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Presidential Documents
Title 3—THE PRESIDENT

Executive Order 11197
ESTABLISHING THE PRESIDENT'S COUNCIL ON EQUAL OPPORTUNITY

WHEREAS discrimination on the ground of race, creed, color, or
national origin is contrary to the constitutional principles, laws, and
policies of the United States: and

WHEREAS a number of Federal departments and agencies have
been charged, by statute and executive order, with specific responsi-
bility for eliminating such discrimination, and promoting equal oppor-
tunity, and all other Federal departments amy agencies have obliga-
tions with respect thereto; and

WHEREAS there is need for a single body to review and assist in
coordinating the activities of all departments and nfenciee of the Fed-
eral government which are directed toward the elimination of such
discrimination and the promotion of equal opportunity :

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States by the Constitution and laws of the
United States, it is ordered as follows:

Seortox 1. There is hereby established the President’s Council on
Equal Opportunity.

Sk, 2. The Council shall consist of the following:

(1) The Vice President of the United States, who shall be the chair-
man of the Council.

(2) The Secretary of Defense, the Attorney General, the Secretary
of Agriculture, the Secreta of Commerce, the Secretary of Labor,
the Secretary of Health, Education, and Welfare, the Chairman of
the Civil Service Commission, the Administrator of the Housing and
Home Finance Agency, the Director of the Office of Economic Oppor-
tunity, the Chairman of the Commission on Civil Rights, the Chair-
man of the Equal Employment Opportunity Commission, the Admin-
istrator of General Servi the Commissioner of E(fuc.ntion, the
Director of the Community Relations Service, the Chairman of the
President’s Committee on Equal Employment Opportunity, the Chair-
man of the President’s Committee on ¥qual Opportunity in Housing,
and such other members as the President may from time to time
appoint. Each member may designate an alternate to represent him
in his absence.

. Sec, 3. There shall be an Executive Secretary of the Council, des-
ignated by the chairman, who shall assist the chairman and the Council
and shall perform such functions as the chairman or the Council may
assign or delegate to him.

Skc. 4. The Council shall—

(1) Recommend to the President such policies, programs and ac-
tions as will promote the accomplishment of the purposes of the Civil
Rights Acts of 1957 and 1964 and other Federal inwa relating to civil
rights and the achievement of equal opportunity for all persons, with-
out diserimination on the ground o? race, creed, color or national
origin.

(2) Advise the President of inadequacies in existing Federal laws,
policies, and programs relating to civil rights, and in other Federal
activities which affect the free exercise of civil rights or the realiza-
tion of equal opportunity for all citizens, and make recommendations
for their improvement.

(3) Recommend to the President such changes in administrative
structure and relationships, including those for merger, combination,
or elimination of agencies, committees, or other bodies, or duplica-
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THE PRESIDENT

tive authority within the Federal establislunent, as may be necessary
(A) to effeciuate the pu s of this order; and (B) to coordinate
the activities of Federal departments and agencies relevant to such
purposes,

(4) Recommend to the President measures which will promote the
coordination of Federal aetivities with those programs of State and
local governments which promote civil rights and foster equal
opportunity.

(5) Assist Federal departments and agencies to coordinate their
programs and activities and to adopt consistent and uniform policies,
practices, and procedures with respect to civil rights and promotion
of equal opportunity.

(6) Request reports or other information from Federal departments
and agencies,

(7) Consult with interested public and private groups and
individuals,

(8) Convene such conferences as may promote and coordinate the
activities of Federal, State, and local governments and private groups
with respect to civil rights and the promotion of equal opportunity.

(9) Make such reports to the President as he shall require or the
Council shall deem appropriate.

(10) Adopt rules and regulations to carry out its functions.
Sec. 5. The Chairman of the Council shall—

(1) Preside over meetings of the Council and assist, coordinate, and
guide the work of the Conncil in carrying out its functions,

(2) Implement decisions of the Council and represent the Council
and supervise discharge of its functions and responsibilities between
meetings of the Council.

(3) Request such reports and otherwise obtain such information
from Federal departments and agencies as the chairman deems neces-
sary to effectuate the purposes of this order or to facilitate the work
of the Council.

(4) Appoint subcommittees of the Conneil and special working or
study groups from among Federal department and agency personnel.

(5) Appoint staff of the Council.

Sec. 6. The Council shall meet upon the call of the chairman and
at such other times as may be provided by its rules and regulations.

Sec. 7. (a) Each Federal department and agency shall cooperate
with and assist the Council in the performance of its functions and
shall furnish the Counecil and the chairman with such reports and
information as either may request.

(b) Each Federal department and agency represented on the Coun-
cil shall defray such necessary expenses of and furnish such necessary
assistance fo, the Council as may be aunthorized by law, including See-
tion 214 of the Act of May 3, 1945, 59 Stat. 134 (31 US.C. 691).

(¢) Members of the Council who are officers or employees of the
Federal Government shall receive no additional compensation by
virtue of membership on the Council. Other members of the Couneil
shall be entitled to receive compensation and travel expenses, including
per diem in lieu of subsistence, as authorized by law (5 U.S.C. 56a;
5 U.S.C. 73b-2) for persons in the Government service employed
intermittently. "

(d) The Council is authorized to obtain services in accordance with
the provisions of Section 15 of the Act of August 2, 1946 (5 U.S.C.
Hon).

(e) The General Services Administration shall provide administra-
tive services for the Council on a reimbursable basis.

Sec. 8. Each Federal department and agency shall designate an
officer, of a rank not lower than Deputy Assistant Secretary or the
equivalent, to oversee and coordinate the activities of such department
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or agency related to the purpose of this order, and to serve as liaison
with the Council.
Sec. 9, This Order shall be effective immediately,
Lyxpox B. JoaxsoN
Tue Warre Housg,
February 6, 1965.
[F.R. Doc. 65-1478 ; Filed, Feb, 8, 19065; 10: 51 am.)
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No. 26—2

Memorandum of February 1, 1965
[CABINET COMMITTEE ON FEDERAL STAFF RETIREMENT SYSTEMS]

Memorandum for The Scoretary of State, The Seoretary of Defense
The Postmaster General, The Sccrctm% of Labor, The Secretary o
Health, E'ducation, and Wel are, The Director of the Bureau of the
Budget, The Chairman of the Civil Service Comanission

The Federal Government pays an important part of the compensa-
tion of its employees in the form of benefits under stafl retirement
plans. Such plans are provided for civilian employees of the execu-
tive departments and agencies, and for members of the uniformed
services, The patterns and amounts of these payments must be effec-
tive for their purpose. The payments must be Eroperl_v related to the

rsonal service upon which they are based, and to similar retirement

nefit programs elsewhere in the economy.

The retirement policies of the Federal Government, as employer,
and the programs and methods by which these policies are made
effective were last examined in the reports of the Committee on Re-
tirement Policy made in 1954. Since then numerous adjustments have
been made in these Federal programs.

In order to establish up-to-date guides for use in the executive
branch in considering proposed changes and further improvements in
retirement plans, I request that the whole structure of our retirement
policies be reviewed as to objectives, coverage of both civilian and
uniformed personnel, benefit patterns, financial soundness, and overall
consistency. I also request that survivor benefits available under the
various retirement plans be examined in relationship to similar sur-
vivor benefits provided under social security, Government life insur-
ance, and. other disability, death, and survivorship programs.

Accordingly, T appoint you to serve on a temporary Cabinet Com-
mittee on Federal Staff Retirement Systems under the chairmanship
of the Director of the Bureau of the Budget. The Committee is au-
thorized to conduct such studies as it deems necessary to carry out the
purposes of this memorandum. The Committee should submit its

final report to me by December 1, 1965, and include in the report

recommendations for any adjustments which the Committee deems
necessary to make the retirement systems fully effective and more
equitable.

Each member of the Committee will designate an alternate to rep-
resent him when he is unable to attend Committee meetings. Members
will furnish such assistance to the Committee as may be required in
conformity with the provisions of section 14 of the Act of May 3, 1045
(59 Stat. 134, 31 USC 691). Such assistance may include detailing
of employees to the Committee, one of whom may be designated by
the Chairman to serve as its executive secrefary and stafl' director, to
perform such functions as the Committee may assign. The Burean of
the Budget and the Civil Service Commission will provide administra-
tive services to the Committee.

The Committee may request information from the executive depart-
ments and agencies pertaining to its work, and may invite the head
of any Federal agency to participate in the Committee’s meetings
when matters of special interest to such agency are to be considered.

To the extent it deems appropriate, the Committee should consult
with representatives of employee organizations and obtain advice
from technical experts on retirement matters both within and outside
the Federal Government. In arriving at its conclusions, the Com-
mittee should take account of the views of all who have an interest
in the study and the competence to make a contribution to it.

This memorandum will be published in the Feperar. RecisTer.

Lxxvox B. Jonxsox
[F.R. Doe. 65-1477; Filed, Feb. 8 1965; 10: 51 a.m.]
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Rules and Regulations
Title 1—GENERAL PROVISIONS

Chapter l—Administrative Committee of the Federal Register

APPENDIX B—LISTS OF ACTS REQUIRING PUBLICATION IN THE
FEDERAL REGISTER

Appendix B (29 F.R. 2777) is amended by adding thereto the list of acts enacted
in 1864 requiring or authorizing the publication of documents in the FEDERAL

Recister, as follows:

Radlo station UCONSO.encecrmcresrenmnnanann -
Murine animal or plant life

Civil rk

Civil I

Great Smoky Mountains Parke e e e ee
gpecial Executive Branch positions.

Quark nal RIVEIrWAY S e e e necee

Port Bowle. . e cecsnenammee=

Motor vehicle safety standards
Fort Larned

National Wilderness Systom. o ccncnccaccan.
Pire Itland National SeafhOr0a. e e cnnene
Disposal or retention of public lands. . ...
Sale of pudblic 1aNdS. . e e mmecccensemarerense
Porelgn aid determinatlon. e ccnce v mrmens
Lake Mesd Rocreation AFeS. . e reecnnsen
Ice Age Nationhl RESETVE.. oo e wrene=wewmeme
Foreign Clalms Settlement. caccnccersnrencans

78 Stat. 193; 47 U 8.C. 300.
78 Stat, 106; 16 U.S.C. 1085.
78 Stat. 240; 42 US.C. 1976a.
78 Stat, 250; 42 US.C, 1976a.

- 778 Stat, 388; 16 U.S.C. 403h~14,

78 Stat. 422, 433; 5 U.8.C. 2211, 2213,
78 Stat, 609; 16 US.C. 460m-3.

78 Stat, 681; 16 U.S.C. 461 note,

78 Stat, 698; 40 US.C. 702,

78 Stat, 748; 16 US.C. 461 note,

78 Stat, 749; 16 U.S.C. 461 note.

78 Stat, 752; 16 US.C. 461 note,

78 Stat. 7562; 16 U.S.C. 431 note.

- 778 Stat, 892; 16 U.S.C. 1132,

- 78 Stat, 928, 920; 16 U.S.C. 4560¢, 450¢-1,
. 78 Stat, 886; 43 US.C. 1411, 1412,

- T8 Stat. 980; 43 U.S.C. 1423.

78 Stat. 1018, 1019; 22 US.C. 2870 note.

- 18 Stat, 1039; 16 U.S.C. 460n-1.
- T8 Stat. 1087; 16 US.C. 460e.
- 78 Stat, 1110; 22 U.S.C. 1643Db,

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 771—EMPLOYEE GRIEVANCES
AND ADMINISTRATIVE APPEALS

Miscellaneous Amendments

Part 771 {s amended by the reVocation
of paragraph (¢) of §771.206 and by
adding a herding and two new §§ 771.227
and 771228 containing the regulations
relating to advisory arbitration in agen-
ctles appeals systems. Former §§ 771.227
and 771.228 are redesignated as 771.229

and 771.230. As revised, the sections read
a8 follows:

ADVISORY ARBITRATION
§ 771.227

tration,

Provision for advisory arbi-

Subject to § 771.228, each agency may
ulwlu:::. _provision for advisory arbitra-
:};r: when appropriate, in its appeals
) £m,

§771.228 Arbitration requirements.

f.n ) An agency may provide for advis-
Sory arbitration in its appeals system
only through a negotiated agreement
bc.hwon the agency and an employee
orfanization to which exclusive recog-
mr:{.:n has been granted.

(0) An employee ma viso =
bitration only if: y.vae el A
= '1> He is employed {n & unit repre-
. “ted by an employee organization

hich has negotiated an agreement for

‘:;1(\:;?;5 arbitration with the employing

(2) He specifically requests it; and

(3) The employee organization con-
curs in the use of advisory arbitration
and agrees to pay one-half the cost of
arbitration.

(¢) Advisory arbitration may not re-
late to the content of agency policy, but
is restricted to the propriety of an ad-
verse action in a particular case,

(d) When advisory arbitration is pro-
vided for in a one-level appeals system
or in the first level of a two-level sys-
tem, (1) advisory arbitration serves as
an alternate to the agency hearing com-
mittee; (2) the employee cannot use both
advisory arbitration and the agency
hearing committee, but must choose one
or the other; and (3) If the employee
uses advisory arbitration, he is entitled
to a hearing before the arbitrator.

(e) When advisory arbitration is pro-
vided for in the second level of a two-
level appeals system, (1) the employee is
entitled to use both the agency hearing
committee in the first level and advisory
arbitration In the second level; and (2)
the employee is not entitled to a hearing
before the arbitrator as a matter of right,
but the arbitrator may, in his discretion,
hold & hearing of such scope as he con-
siders necessary within the provisions of
paragraph (f) of this section.

(f) When an arbitrator holds a hear-
ing, he shall conduct and record it, and
make a report of findings and recom-
mendations, under the principles set
forth in §§ 771.215, 771.217, and 771.218.

(g) An agency shall make its em-
ployees available as witnesses at a hear-
ing held in advisory arbitration under
the principles set forth in § 771.216.

(h) An agency shall furnish coples of
the hearing record and the arbitrator’s
report under the principles set forth In
§ 771.218.

(1) The award of an arbitrator Is ad-
visory only and may be either accepted
or rejected by the agency official author-
ized to make the appellate decision.

COoMMISSION ACTION
§ 771.229 Employee request for review,

The Commission does not act on a
request by an employee for a review of
the agency’s action under the agency ap-
peals system unless the employee other-
wise has a right to appeal to the Com-
mission from the same adverse action
and the Commission has accepted the
appeal for adjudication.

§ 771.230 Review of agency appeals
syslems.

From time to time the Commission re-
views agency appeals systems. When it
finds that an agency’s system or opera-
tions do not conform with the require-
ments of the Executive order or this sub-
part, the Commission requires corrective
action to bring the agency's system or
operations into conformity.

(RS, 1753, sec. 2, 22 Stat. 403, as amended;
5 US.C. 631, 633; E.O. 10577, 19 FR. 7521,
3 CFR, 1854-1068 Comp., p. 218, E.O. 10987,
2TFR, 550)

UNITED STATES CIVIL SERV~
1CE COMMISSION,
Mary V. WexNzEL,
Ezecutive Assistant to
the Commissioners.

[FPR. Doc. 65-1350; Filed, Feb. 8, 1065;
8:47 am.]

Title 24—HOUSING AND
HOUSING CREDIT

Chapter ll—Federal Housing Admin-
istration, Housing and Home Fi-
nance Agency

MISCELLANEOUS AMENDMENTS TO
CHAPTER

The following miscellaneous amend-
ments have been made to this chapter;

SUBCHAPTER D—RENTAL HOUSING
INSURANCE
PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart B—Coniract Rights and
Obligations

In §207.253 a new paragraph (c) (10)
is added to read as follows:

§ 207.253 Adjusted premium and termi-
nation charges.
- - » - -
(c) .
(10) Where the mortgage has been in-
sured for 10 or more years and the
Commissioner determines the following:

1727
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(1) The mortgaged property has been
operated at a deficit over & substantial
period and major rehabilitation will help
to remedy this condition.

(1) FHA financing for rehabilitation
is not feasible,

(1i1) Financing obtained to prepay the
insured mortgage will also finance the
necessary rehabilitation and make the
pro{:lct competitive with other available
rentals.

(Sec. 211, 52 Btat, 23; 12 US.C. 1716b, In-
terprets or applles sec, 207, 52 Stat, 18, as
amended; 12 US.C. 1713)

SUBCHAPTER E—COOPERATIVE HOUSING
INSURANCE

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart B—Contract Rights and
Obligations

In § 213.262 a new paragraph (b) (12)
is added to read as follows:

§ 213.262 Termination of mortgage in-
surance—prepayment in fu an-
agement, purchasing cooperative,
sales and existing construction proj-
ect mortgages.

- - L - -

(b) Exceptions to adjusted premium
charge, * * *

(12) Where the mortigage has been in-
sured for 10 or more years and the Com-
missioner determines the following:

(1) The mortgaged property has been
operated at a deficit over a substantial
period and major rehabilitation will help
to remedy this condition.

(i1) FHA financing for rehabilitation
is not feasible,

(1il) Financing obtained to prepay the
insured mortgage will also finance the
necessary rehabilitation and make the
project competitive with other available
rentals.

- » - - »
(Sec. 211, 52 Stat. 23; 12 US.C, 1715b, In-
terprets or applies sec. 213, 64 Stat. 54, as
amended; 12US.C, 1715¢)

SUBCHAPTER R—WAR HOUSING INSURANCE

PART 608—MULTIFAMILY PROJECTS;
WAR HOUSING MORTGAGE IN-
SURANCE

Subpart B—Contract Rights and
Obligations

In § 608.253 & new paragraph (c) (9) is
added to read as follows:

§ 608.253 Adjusted premium and termi-
nation charges.
- - - - -
(c) LI N
(9) Where the mortgage has been in-
sured for ten or more years and the
Commissioner determines the following:
(1) The mortgaged property has been
operated at a deficit over a substantial
period and major rehabilitation will help
to remedy this condition.
() FHA financing for rehabilitation
is not feasible,
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(i) Financing obtained to prepay the
insured mortgage will also finance the
necessary rehabilitation and make the
project competitive with other available
rentals,

L - » - »
(Sec. 607, 56 Stat, 61, 12 USC. 1742. In-
terprets or applies sec. 608, 56 Stat, 303, ns
amended, 12 U.8.C. 1743)

Issued at Washington, D.C., Febru-

ary 2, 1965.
PHiLP N. BROWNSTEIN,
Federal Housing Commissioner.
[FR, Doc. 65-1363; FPled, Feb, 8, 1065;

8:48 am.)

Title 7—AGRICULTURE

Chapter lll—Agricultural Research
Service, Department of Agriculture

PART 362—REGULATIONS FOR THE
ENFORCEMENT OF THE FEDERAL
INSECTICIDE, FUNGICIDE, AND RO-
DENTICIDE ACT

Revocation of Interpretation Concern~
ing Noneconomic and Economic
Poisons

Pursuant to the authority vested in me
by £362.3 of the regulations (7 CFR
362.3) under the Federal Insecticide,
Fungicide, and Rodenticide Act (71 US.C.
135-135k), Interpretation 20 concerning
noneconomic poison clalms and direc-
Uons for use, and economic poisons sub-
ject to requirements of other statutes
(§ 362.118) Is hereby revoked.

Recent amendments of the act and the
regulations have made this Interpreta-
tion obsolete.

Done this 4th day of February 1965,
Justus C. Wanp,
Director, Pesticides Regulation
Division, Agricultural Re-
search Service.

[FR. Doc, 65-1369; Filed, Feb, 8, 1065;
8:48 am.)

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Tree
Nuts), Depariment of Agriculture

[970.306 Amdt. 5]

PART 970—CARROTS GROWN IN
SOUTH TEXAS

Limitation of Shipments

Findings. (a) Pursuant to Market-
ing Agreement No. 142 and Order No. 970,
both as amended (7 CFR Part 970),
regulating the handling of carrots grown
in designated counties in South Texas,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (secs. 1-19, 48
Stat. 31, as amended; 7 US.C. 601 et
seq.), and upon the basis of the recom-
mendation and information submitted
by the South Texas Carrot Committee,
established pursuant to said marketing
agreement and order, and upon other

available information, it is hereby found
that the amendment to the limitating,
of shipments hereinafter set forth wiy
tend to effectuate the declared policy of
the act and is warranted, and will majn.
tain orderly marketing conditions tend.
Ing to increase returns to carrot growers
in the production area.

(b) It is hereby found that it is im.
practicable and contrary to the publie
interest to give preliminary notice, or
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend.
ment until 30 days after publication in
the FEpERAL REGISTER (5 U.S.C. 1003) in
that (1) the 1964-65 marketing season
for South Texas carrots is currently in
progress and a heavy volume of ship.
ments is now being made, (2) to maxi-
mize benefits to growers, this amend-
ment should apply to as many shipments
of carrots as possible during the re-
mainder of the 1964-65 season, (3) com-
pliance with this amendment will not
require any special preparation on the
part of handlers which cannot be com-
pleted by the time this amendment be-
comes effective, (4) Information regard-
ing the committee’s recommendation
has been disseminated to producers and
handlers in the production area, and (5)
this amendment relleves restrictions on
the handling of carrots grown in the
production area.

Order, as amended. In §970.305 (29
F.R. 15018, 30 F.R. 305, 644, 777, 880),
amend the introductory paragraph and
paragraph (b) to read as follows:

§ 970.305 Limitation of shipments,

During the period from February 4,
1965 through June 30, 1965, no handler
shall package or load carrots on Sundays,
or handle any lots of carrots grown in
the production area unless such carrots
meet the grade requirements of para-
graph (a) of this section, and one of the
size designations of paragraph (b) of
this section, and meet the container and
pack requirements of paragraphs (¢) and
(d) of this section, or unless such carrols
are handled in accordance with provi-
sions of paragraphs (e), (1), (g),and (h)

of this section.
- - » » -
(b) Sizing requirements—(1) Medi-

um-to-large. %-inch minimum diam-
eter to 1% Inches maximum diameter, 6
inches minimum length, with an aver-
age of 30 percent by count 1-inch mini-
mum diameter or larger and no sample
with less than 15 percent by count 1 inch
or larger in dinmeter.

(2) Jumbos. 1-inch minimum dism-
eter to 2 inches maximum diameter and
6 inches minimum length.

- » - » -
(8ecs, 1-19, 48 Stat. 81, as amended; 7 USC.
601 et seq.)

Dated: February 4, 1965, to become
effective February 4, 1965.

Froyp F. HEpLUND,
Director, Fruit and Vegetable
Division, Agricultural Market-
ing Service.

[FR. Doc. 65-1370; Filed, Fob. B, 1065
8:49 am.]
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Title 32—NATIONAL DEFENSE

Chapter I—Office of the Secretary of
Defense

SUBCHAPTER A-—ARMED SERVICES
PROCUREMENT REGULATIONS

Miscellaneous Amendments to
Subchapter

The following amendments to this
subchapter are issued by direction of the
Assistant ~ecretary of Defense (Installa-
tions and Loglstics) pursuant to the au-
thority contained in Department of De-
fense Directive No. 4105.30, dated March
11, 1959 (24 F.R. 2260) as amended, and
10 U.8.C. 2202.

PART 1—GENERAL PROVISIONS

1. Bections 1.103-5 and 1.302-1 are re-
vised: paragraphs (a), (b), and (e) of
$1.315 are revised; and §§1.322-3(d)
and 1.706-1(a) are revised, as follows:

§ 1.103-5 Dating contract clauses,

Contract clauses in this subchapter are
dentified by showing the month and
year of issuance of the clause, as most
recently revised, In parentheses immedi-
ately after the title, e.g., Incentive Price
Revision (Firm Target) (November
1962). Where an alternative paragraph
is provided for insertion in a clause, the
Identifying date is shown In parentheses
immediately following the text of the
paragraph. Incontract forms using
ASPR clauses, each clause should be
shown with its identifying date in the
manner prescribed above, except that (a)
standard forms are not subject to this
requirement and (b) Department of De-
fense forms and Departmental forms
that were issued prior to October 1, 1960
should not be revised solely to meet this
requirement. Where & clause to be used
in & contract represents a deviation from
this subchapter, a date will not be shown.
Where a clause has been developed for
use solely on a specific Department of
Defense form and is set forth only In Ap-
pendix P of the ASPR, a date will not
be shown but the edition on the form will
apply to the clause,

§ 1.302-1 Existing government assets.

To the extent possible, supplies shall
be obtained from releasable assets of the
Department of Defense or from surplus
or excess stocks in the hands of any other
Government agency. Personnel respon-
eible for issuing purchase requests shall
insure compliance with policies pertain-
ing to the utilization of existing Depart-
ment of Defense material assets, as set
forth in the Defense Utilization Manual
(DSAM 4140.1) (AFM 67-11) (AR 1-38)
(MCO P7020.5A). All purchase requests
involving estimated expenditures of $50

' Forms in Appendix F have been filed with
the Office of The Federal Register; coples may
be obtalned through the contracting offices
of any of the military departments,
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or more for items centrally managed at
inventory control points will be appro-
priately annotated with a statement to
the effect that Department of Defense-
wide review of assets has been initiated
or completed, as appropriate, in com-
pliance with the Defense Utilization
Manual. This procedure is not appli-
cable to automated ts where
procedures have been established under
the automated system for a review of as-

sets In accordance with DSAM 4140.1.-

In addition, this procedure is not ap-
plicable to subsistence, bulk petroleum,
and medical drugs, as presently provided
or later modified in that manual, or to
such other items as may be added thereto.
Interdepartmental purchases shall be
accomplished in accordance with the pro-
visions of Part 5 of this chapter.

§ 1.315 Procurement of jewel bearings,

(a) It has been determined that de-
fense iInterests require the continued
maintenance of an active and versatile
mobilization base for the production of
jewel bearings. This base has been
established at the Government-owned
Turtle Mountain Bearing Plant, Rolla,
North Dakota. In support of this policy,
Government purchases of jewel bearings
shall be made from that plant in all cases
where it can meet purchase require-
ments. Additionally, all procurements
of items containing jewel bearings shall
provide, in the solicitations and resulting
contracts, a requirement that jewel bear-
ings in the quantities, and of the types
and sizes necessary for the end items to

'be supplied under the contract, be pur-

chased from the Turtle Mountain Plant
and be incorporated in the delivered
ftems, subject to the criteria provided in
paragraphs (b), (¢), and (d) of this
section, except:

(1) When quantity requirements, qual-
ity standards, or delivery requirements
cannot be satisfied by bearings manufac-
tured at the Turtle Mountain Plant;

(2) For purchases of commercial end
items or of military end items having
jeweled components used in commercial
end items, when the quantities of such
end items or components are such that
the contracting officer either knows or
reasonably expects that all such com-
mercial end items or commercial com-
ponents of military end items are al-
ready manufactured and available from
the stock of any dealer, wholesaler, dis-
tributor, or manufacturer; or

(3) For bearings used in items that
are to be procured and used outside the
gjmu.-d States, its possessions, and Puerto

cO.

(b) In order to assure that all bidders
or offerors are competing on the same
basis, it Is necessary that the solicita-
tion for items containing jewel bear-
ings clearly state:

(1) The successful contractor will be
required to purchase (directly or through
subcontractors, as appropriate) Turtle
Mountain source bearings at prices es-
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tablished in the U.S. Government Jewel
Bearing Price List then in effect, and to
incorporate such bearings in the items
to be delivered; and

(2) Bids or proposals are to be predi-
cated on this requirement.

If it should occur, after award, that the
Turtle Mountain Plant rejects the con-
tractor's (or subcontractor's) purchase
order entirely or in part, the contractor
(or subcontractor) shall be required to
50 notify the contracting officer who
will effect an equitable adjustment in the
contract price to reflect any costs or sav-
ings accruing to contractor by reason
of any price differential for such bear-
ings, pursuant to the clause of this con-
tract entitled “Changes.”

(e) In sll procurements subject to
these procedures, the following clause
is required for use:

Rrqumnzp SoURck FoR JEwEL BraniNcs (No-
vEMEER 1064)

Jewel bearings required in the performance
of this contract shall be procured from the
Turtle Mountaln Jewel Bearing Plant, Rolla,
North Dakota, at prices established in the
Officlal U.S, Government Jewel Bearing Price
List dated (Insert Intest effective date). The
Contractor agrees that the delivery dates
specified for the quantities and types of jewel
bearings so ordered will be reasonably related
to manufacturing schedules and delivery re-
quirements of this contract. The Contractor
agrees to notify the Contracting Officer
promptly of the rejection of his (or any sub-
contractor) purchase order in whole or in
part by the Turtle Mountain Plant and fur-
ther agrees to an equitable adjustment in the
contract price pursuant to the “Changes"
clause of this contract to reflect any costa
or savings to the Contractor (or subcontrac-
tor) resulting from such rejection, The
Contractor further agrees to Incarporate or to
have his subcontractors lncorporate the pur-
chased Turtle Mountain jewel bearings in the
ftems to be delivered under this contract.*
The requirement for use (but not the re-
quirement for purchase) of such bearings
may be walved in the discretion of the Con-
trocting OfMcer when such walver is deter-
mined by him to be In the Government's
interest, and where agreement is reached for
an equitable adjustment in the contract
price by reason of such walver,

§ 1.322-3 Evaluation.
- »

(d) When Government production
and research property is provided pur-
suant to Subpart C, Part 13 of this chap-
ter, the use of such property may be on
a rent-free basis under the policies con-
tained In Subpart E, Part 13 of this
chapter. In this event, the solicitation
shall set forth a detalled description of
the procedure to be followed and the
factors to be considered In accordance
with Subpart E, Part 13 of this chapter,
for the elimination of competitive ad-
vantage. The amount added for evalu-
ation to each offeror’s unit price for the
first program year requirement shall also
be added to his unit price for the multi-
year requirements,
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§ 1L.706-1 General.

(a) SBubject to any applicable prefer-
ence for labor surplus area set-asides as
provided in § 1.803(a) (2) and the follow-
ing criteria, any individual procurement
or class of procurements or an appropri-
ate part thereof, shall be set aside for
the exclusive participation of small busi-
ness concerns when such action is de-
termined fointly by an SBA representa-
tive and the contracting officer (upon
the initiation of either) to be in the
interest of (1) maintaiming or mobiliz-
ing the Nation's full productive capacity,
(2) war or national defense programs, or
(3) assuring that a fair proportion of
Government procurement is placed with
small business concerns. If an SBA
representative is not available, the fore-
going determination may be made by the
contracting officer. Insofar as practi-
cable joint rather than unilateral deter-
mination shall be used as a basis for set-
asides, but the impracticability of ob-
taining a joint determination should not
be an obstacle to making a unilateral set-
aside determination in an otherwise ap-
propriate case,

2. In §1.706-6, paragraph (c) Is re-
vised; the clause in paragraph (d) is
amended by changing the clause head-
ing, by revising clause paragraph (¢) (4)
and by adding new clause paragraph (d)
(4); and paragraph (e)(1) is revised,
as follows:

£ 1.706-6 Partinl set-asides.

(g) In advertised procurements in-
volving partial set-asides for small busi-
ness, each invitation for bids shall con-
tain either substantially the following
notice or the notice set forth in para-
graph (d) of this section. The notice
may be appropriately modified to in-
clude the applicable specific small busi-
ness definition. In negotiated procure-
ments whichever notice is used will be
appropriately modified for use with re-
quest for proposals,

NOTICE OF PARTIAL SMALL Busivzss Ser-Asiox
(Novemumen 1964)

(8) General, A portion of this procure-
ment, ns identified elsewhere in the Schedule,
has been set aside for award only to one or
more small business concerns. Negotiations
for award of thix set-aside portion will be
conducted only with responsible small busi-
ness concerns who have submitted respon-
sive bids on the non-set-nside portion at a
unit price within 120 percent of the highest
unit price at which an award iz made on the
non-set-aside portion. Negotiations ghall be
conducted with such small business concerns
in the following order of priority:

Group 1. Small business concerns which
are also persistent labor surplus area con-
cerns.

Group 2. Bmall business concerns which
are nlso substantial labor surplus area con-

ocerns,
Group 3. Small business concerns which
are not labor surplus area concerns.

Within each of the above groups, negotia-
tions with such concerns will be in the order
of thelr bids on the non-set-aside portion,
beginning with the lowest responsive bid.
The set-aside shall be awarded at the highest
unit price awarded on the non-set-aside por-
tion, adjusted to reflect transportation and
other cost factors which are considered in
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evaluating bids on the non-set-aside portion,
except where a responsive bid has been sub-
mitted on the non-set-aside portion at a unit
price which when so adjusted ls lower than
the adjusted highest unit price awarded on
the non-set-aside portion but could not be
accepted because of quantity limitations or
other consideration (such as the bidder's re-
sponsibility). In the latter case If the quan-
tity imitation or other considerations do not
preciude consideration of the unit price of
such unaccepted bid at the time of negotia-~
tion for the sct-aside portion, a quantity of
the set-aside portion equal to the quantity of
such unnccepted bid shall be offered to eli-
gible concerns In their order of priority at
the adjusted unit price of such unaccepted
bid, If no eligible bidder will take the
entire quontity so offered at the adjusted
unit price of the unaccepted bid, then
all eligible concerns In thelr order of pri-
ority shall be offered any lesser portion at
the same price. (In the event more than one
such unaccepted bid is Involved, the same
procedure shall be- applied successively to
each such bid on negotiation for the set-aside
portion.) Subject to the conditions set forth
below any remalning quantity of the set-
aside portion shall be offered to eligible con-
cerns In thelr order of priority at the ad-
Justed highest unit price awarded on the
non-set-nside portion. If such an unac-
cepted bid is submitted by a concern oligible
to participate In the set-aside, such concern
must accept a quantity of the set-aside por-
tion equal to the quantity of the

bid at the adjusted unit price of the unac-
cepted bid before any portion of the set-aside
may be awarded to that concern st a higher
price, If such an unaccepted bid is submit-
ted by a concern not eligible to participate in
the set-aside, s guantity of the set-aside
portion equal to the quantity of the unac-
cepted bid must be awarded at the adjusted
unit price of such bid before any
portion of the set-aside !s awarded to any
ellgible concern at a higher prico. The Gov~
ernment reserves the right not to consider
token bids or other devices to secure
an unfuir advantage over other bidders eli-
gible for the set-aside portion. The partial

tion by the Contracting Officer, alone or In
conjunction with a representative of the
Small Business Administration, that It is In
the Interest of maintaining or mobilizing the
Nations full productive capacity, or In the
interest of war or national defense programs,
or In the interest of mssuring that a falr
portion of GCGovernment procurement is
placed with small business conoerns.

(b) Definitions. (1) A “small business
concern™ is a concern, including its afillates,
which is independently owned and operated,
1s not dominant in the fleld of operation
in which it ix bidding on Government con-
tracts, and can further qualify under the
criteria set forth in regulations of the Small
Business Administration (Code of Pederal
Regulations, Title 13, Section 1213-8). In
nddition to meeting these criteria, o manu-
facturer or o regulsr dealer submitting bids
or propoeals in his own name must agree
to furnish in the performance of the con-
tract end items manufactured or producded
in the United States, Its possessions, or
Puerto Rico, by small ‘business concerns:
Provided, That thls additiopal requirement
does not apply in connection with construc-
tlan or service contracts,

(2) A “Iabor surplus area™ s n geographi-
cal ares which Is:

(1) Classified by the Department of Labor
as an “Area of Substantial Labor Surplus”
or &z an “Area of Substantial and Persistent
Labor Surplus"” (also called "Area of Sub-
stantinl and Persistent Unemployment")
and listed as such by that Department in
conjunction with {ts publication “Area Labor
Market Trends"; or

(i) Not classified as In () ;
which is individually ouum(m) .':"°.‘.f.‘:‘;:
of persistent or substantinl labor surpluy
by the Department of Labor at the reqQuest
of any prospective contrsctor.

(3) Labor surplus area concern includes—.

(1) Persistent labor surplus ares con.
corns which agree to perform or cause Lo be
performed any contracts awarded to them
as labor surplus area concerns substantially
In “Areas of Substantial and Persistont Labor
Surplus™ (also called “Arens of Substantiy
and Persistent Unemployment”): and

(11) Substantial labor surplus nrea cop.
cerny which agree to perform or cause to be
performed any contructs awarded to them
s labor surplus area conocerns substantially
in “Arcas of Substantial Labor Surplus

A concern shall be deemed to perform a
contract substantinlly in “Areas of Substan.
tial and Persistent Labor Surplus” (also
called “Areas of Substantial and Persistent
Unemployment”) if the cost that it incurs
on account of manufacturing or production
{by itself or its first-tior subcontmcton) in
such aress amount to more than 50 percent
of the contract price. A concern shall be
deemed to perform a contract substantially
in “Areas of Substantial Labor Surplus” I
the costa that it incurs on account of manu.
facturing or production (by itself or its first-
tier subcontractors) in such areas or in
“Areas of Substantial or Persistent Labor
Surplus” (also called “Areas of Substantial
and Persistent Unemployment”) amount o
more than 50 percent of the contract price,

(4) "Unit price’” shall include evaluation
factors added for the rent-free use of Gov-
ernment property.

(¢) Identification of areas of performance
Eaoh bidder desiring to be considered for
award as & amall business labor surplus ares
concern on the set-aside of this
procurement shall identify In his bid the
geographical arens in which he proposes o
perform, or cause to be performed, a sub-
stantial proportion of the production of
the contract. If the Department of Labor
classification of any such area changes after
the bidder has submitted his bid, the bldder
may change the areas in which he proposes to
perform, That he s0 notifies the
Contracting Officer before award of the sel-
aside portion. Priority for negotiation will
be based upon the labor surplus classifica-
tion of the designated production areas as of
the time of the proposed award,

(d) Agreement. The bidder agrees thal,
if awarded o contract as a small business
persistent labor surplus ares concern under
the set-uside portion of this procurement,
he will perform, or cause to be performed, a
substantial proportion of the production in
areas classified at the time of award, or at
the time of performance of the contract, ns
persistent labor surplus areas; and tbat if
awarded a contrnct as a small business sub-
stantial Iabor surplus area concern under
tho set-aside portion of this ment,
he will perform, or cause to be ormed, &
substantial proportion of the production in
areas classified at the time of award, or kb
the time of performance of the contract, &4
substantial or persistent Iabor surplus aress

(d) Where it is anticipated that bids
may be received which appear designed
to take unfair advantage of bona ndt:
bidders, by devices such as unrealistically
jow bids on mere token quantities, the
notice set forth below may be used in-
stead of that In paragraph (¢) of this
sectlon.

NoTICE OF PARTIAL SMALL BUSINESS SEr-ASE
(Novemuen 1064)

(¢) Set-ayide portion and gwerd proces
dure, * * * .
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{4) Price. The set-aside portion shall be
swarded at the highest unit price awarded
on the non-set-aside portion, adjusted to
reflect transportation and other cost factors
which were considered in evalunting bids on
the non-set-aside portion (see (6) and (7)
below for the determination of the higheat
unit price when the highest award is made
as o result of tie-in bids or all-or-none type
of qualification for more than one item) ex-
cept where A responsive bid has been sub-
mitted on the non-set-aside portion at a unit
price which when so sdjusted is lower than
the adjusted highest unit price awarded on
the non-set-aside portion but could not be
sccepted because of quantity limitations or
other considerations (such as the bidder's
responsibility), In the latter case if the
quantity limitation or other considerations
do not preclude consideration of the unit
price of such unaccepted bid at the time of
negotiation for the set-aside portion, & quan-
uty of the set-aside portion equal to the
quantity of such unsaccepted bid shall be
offered to eligible concerns in their order of
priority at the adjusted unit price of such
unaccepted bid. If no eligible bidder will
take the entire quantity so offered at the
adjusted unit price of the unaccepted bid,
then all eligible concerns In their order of
priority shall be offered any lesser portion at
the same price. (In the event more than
one such unaccepted bid is involved, the
same procedure shall be applied successively
to each such bid on negotiation for the set-
aside portion.) Subject to the conditions
set forth below any remalning quantity of
the set-aside portion shall be offered to ell-
gible concerns in thelr order of priority at
the adjusted highest unit price awarded on
the non-set-aside portion. If such an unac-
cepled bid is submitted by a concern sligible
to participate In the set-aside, such concern
must accept a quantity of the set-aside por-
ton equal to the quantity of the unaccepted
bld at the adjusted unit price of the unac-
cepted bid before any portion of the set-
saide may be awarded to that concern at a
higher price. If such an unaccepted bid is
submitted by a concern not eligible to par-
ticipate In the set-nside, a quantity of the
pot-aslde portion equal to the quantity of the
unaccepted bid must be awarded at the
adjusted unit price of such unaccepted bid
before any portion of the set-aside is awarded
1o uny eligible concern at a higher price.
The Government reserves the right not to
consider token bids or other devices designed
to secure an unfair advantage over other bid-
ders eligible for the set-aside portion,

. L - - .
(d) Definitions, * * *

(¢) "Unit price” shall include evaluation
factors ndded for the rent-free use of Gov-
trnment property.

(e) (1) After the award price for the
non-set-aside portion has been deter-
mined, negotiations may be conducted
for the set-aside portion. Procurement
of the set-aside portion shall in all in-
siances be effected by negotiation. Ne-
gotiations shall be conducted only with
those bidders or offerors who have sub-
mitted responsive bids or proposals on
the non-set-aside portion at & unit price
no greater than 120 percent of the high-
est award made or to be made on the
non-set-aside portion (taking into ac-
count the evaluation factors for rent-
free use of Government property pursu-
ant to Subpart ¥, Part 13 of this chapter)
and who are determined to be responsible
brospective contractors for the set-aside
portion of the procurement. Negotia-
tons shall be conducted with small busi-
hess concerns in the order of priority as
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indicated In the foregoing notices: Pro-
vided, That, where equal low bids are re-
celved on the non-set-aside portion from
concerns which are equally eligible for
the set-aside portion, the concern which
{5 awarded the non-set-aside portion
(under the equal low bid procedure of
§ 2.407-6 of this chapter) shall have first
priority with respect to negotiations for
the set-aside portlon. The set-aside
portion will be awarded at the highest
unit price awarded or to be awarded for
the non-set-aside portion. A bidder or
offeror entitled to receive an award for
quantities of an {tem under the non-set-
aside portion and who accepts the award
of additional quantities under the set-
aside portion snall not be requested to
accept a lower price because of the in-
creased quantities of the award, nor shall
negotiation be conducted with a view to
obtaining such a lower price based solely
upon receipt of award of both portions
of the set-aslde, This does not prevent
acceptance by the contracting officer of
voluntary reductions in price from the
low eligible offeror prior to award, ac-
ceptance of voluntary refunds (see
§ 1.312), or the change of prices after
award by negotiation of a contract
modification.

3. In § 1.804-2, the clause In paragraph
(b) is amended by changing the clause
heading, by revising clause paragraph
(a), and by adding clause paragraph
(b) (4); the clause in paragraph (¢) is
amended by changing the clause head-
ing, by amending clause paragraph (¢)
(4), and by adding new clause paragraph
(d) (4) ; and paragraph (d) (1) is revised,
as follows:

§ 1.804-2 Set-aside procedures,

L - - - .
(b)...

Noriox or Lawon SumrrrLus Anza Ssr-Aside
(Novemuxn 1064)

(a) General, A portion of this procure-
ment, as identified eclsewhere In the Sched-
ule, has been set aside for award only to one
or more labor surplus area concerns, and, to
a limited extent, to small business conocerns
which do not qualify as labor surplus area
concerns. Negotiations for award of the set-
nside portion will be conducted only with
responsible labor surplus area concerns (and
small business concerns to the extent indi-
cated below) who have submitted responsive
bids or proposals on the non-set-aside por-
tion at a unit price no greater than 120 per-
cent of the highest unit price at which an
award is made on the non-set-aside portion,
Negotiations for the set-aside portion will be
conducted with such bidders In the follow-
ing order of priority:

Group 1. Persistent Iabor surplus area con-
cerns which are also small business concerns.

Group 2, Other persistent labor surplus
Area concerns.

Group 3. Substantisl labor surplus ares
concerns which are also small business con-
cerns.,

Group 4, Other substantial labor surplus
Area concerns.

Group 5. Small business concerns which
are not labor surplus area concerns.

Within each of the above groups, negotia-
tions with such concerns will be in the order
of thelr bids on the non-set-aside portion,
beginning with the lowest responsive bid.
The set-aside portion shall be awarded st the
highest unit price awarded on the non-set-
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aside portion, adjusted to refloct transpor-
tation and other cost factors which are con-
sidered in evaluating bids on the non-set-
aside portion except where a responsive bid
has been submitted on the non-set-aside
portion at a unit price which when so ad-
Justed is lower than the adjusted highest
unit price awarded on the non-set-aside
portion but could not be accepted because
of quantity limitations or other considera-
tion (such ms the bldder's responsibility).
In the Iatter case if the gquantity limitation
or other considerations do not preclude con-
sideration of the unit price of such un-
accepted bid at the time of negotistion for
the set-aside portion, a quantity of the set-
aside portion equal to the quantity of such
unaccepted bid shall be offered to eligible
concerns In thelir order of priority at the ad-
Justed unit of such unaccepted bid.
If no eligible bidder will take the entire
quantity so offered at the adjusted unit price
of the unaccepted bid, then all eligible con-
cerns In thelr order of priority ahall be of-
fered any lesser portion at the same price,
(In the ovent more than one such unaccepted
bid is involved, the same procedure shall be
applied successively to each such bid on
negotiation for the set-aside portion.) Sub-
Ject to the conditions set forth below any
remaining quantity of the set-aside portion
shall be offered to eligible concerns in thelr
order of priority st the adjusted highest unit
price awarded on the non-set-aside portion.
If such an unaccepted bid s submitted by &
concern eligible to participate in the set-
aside, such concern must accept a quantity
of the set-aside portion equal to the quantity
of the unaccepted bid at the adjusted unit
price of the unaccepted bid before any por-
tion of the set-aside may be awarded to that
concern at a higher price. If such an un-
accepted bid is submitted by a concern not
eligible to particlpate In the set-aside, a
quantity of the set-aside portion equal to
the quantity of the unacoepted bid must be
awarded &t the adjusted unit price of such
unaccepted bid before any portion of the set-
aside s awarded to any eligible concern at a
higher price. The Government reserves the
right not to consider token bids or other
devices designed to secure an unfair advan-
tage over other bidders eligible for the set-
aslde on,

(b) Definitions. * * *

(4) “Unit price” shall include evaluation
factors added for the rent-free use of Govern-
ment property.

(c) Where it is anticipated that bids
may be received which appear designed
to take unfair advantage of bona fide
bidders, by devices such as unrealistically
low bids on mere token quantities, the
notice set forth below may be used in-
ste:idof that in paragraph (b) of this
section,

Norice or Lasor SumrrLus AREA Ser-Asion
(Novemnen 1964)

(c) Set-aside portion and award proce-
dure..® &

(4) Price. The set-aside portion shall be
awarded at the highest unit price swarded
on the non-set-aside portion, adjusted to
roflect transportation and other cost factors
which were considered in evaluating bids on
the non-set-sside portion (see (6) and (7)
below for the determination of the highest
unit price when the highest award is made
a5 a result of tie-in blds or all-or-none type
of qualification for more than one item) ex-
copt where o responsive bid has been submit-
ted on the non-set-aside portion at a unit
price which when so adjusted is lower than
the highest unit price awarded on
the non-set-aside portion but could not be
nccepted because of quantity limitations or
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other considerations (such aas the bidder's
responaibility). In the latter case If the
quantity limitation or other considerations
do not preclude consideration of the unit
price of such unaccepted bid at the time of
negotiation for the set-aside portion, & quan-
tity of the set-nside portion equal to the
quantity of such unsccepted bid ahall be
offered to eligible concerns in thelr order
of priority at the adjusted unit price of such
unaccepted bid, If no eligible bidder will
take the entire quantity so offered at the
adjusted unit price of the unaccepted bid,
then all eligible concerns in their order of
priority shall be offered any lesser portion at
the same price. (In the event more than
one such unaccepted bid is Involved, the
same procedure shall be applied successively
to each such bid on negotiation for the set-
nside portion.) Subject to the oconditions
sot forth below any remalning quantity of
the set-aside portion shall be offered to
eligible concerns in thelr order of priority
at the adjusted highest unit price awarded
on the non-set-aside portion. If such an
unaccepted bid Is submitted by a concern
eligible to participste in the set-aside, such
concern must accept a quantity of the set-
aslde portion equal to the quantity of the
unaccepted bid at the adjusted untt price of
the unaccepted bid before any portion of
the-set-aside may be awarded to that cone-
cern at a higher price. If such an unace
cepted bid s submitted by a concern not
eligible to participate in the set-uside, o
quantity of the set-aside portion equal to
the quantity of the bid must be
awarded at the adjusted unit price of such
unacceptédy bid before any portion of the
set-aside is awarded to any eligible concern
at a higher price, The Government reserves
the right not to consider token bids or other
devices designed to secure an unfalr ad-
vantage over other bidders eligible for the
set-aside portion.
- - - - -

d) Definitions. * * *

4) "“Unit Price” shall include evaluation
factors added for the rent-free use of Gov-
ernment property.

- - - » .

(d) (1) After the award price for the
non-set-aside portion has been deter-
mined, negotiations may be conducted
for the set-aside portion. Procurement
of the set-aside portion shall fn all in-
stances be effected by negotiation. Ne-
gotiations shall be conducted only with
those bidders or offerors who have sub-
mitted responsive bids or proposals on
the non-set-aside portion at a unit price
no greater than 120 percent of the
highest award made or to be made on
the non-set-aside portion (taking into
account the evaluation factors for rent-
free use of Government property pur-
suant to Subpart E, Part 13 of this chap-
ter and who are determined to be
responsible prospective contractors for
the set-aside portion of the procurement.
Negotiations shall be conducted In the
order of priority indicated in the fore-
going notices: Provided, That, where
equal low bids are recelved on the non-
set-aside portion from concerns which
are equally eligible for the set-aside por-
tion, the concern which is awarded the
non-set-aside portion (under the equal
low bid procedures of § 2.407-6 of this
chapter (shall have first priority with
respect to) negotiations for the set-aside
portion. The set-aside portion shall be
awarded at the highest unit price
awarded or to be awarded for the non-
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set-aside portion. If the entire set-aside
portion cannot be awarded by the
method described herein, any un-
awarded portion may be procured by
advertising or negotiation, as appropri-
ate, in accordance with existing regu-
lations (see §§ 3.201-2(b) (1) and 3.210-3
of this chapter as to negotiation),

4. In § 1.1604, paragraphs (b) and (e)
are revised, as follows:

§ 1.L1604 Novation agreements and
changes of name agreements afTect-
ing more than one department.

- . . - .

(b) The Department processing a pro-
posed novation agreement shall promptly
provide notice of the proposed agree-
ment, including a list of the contracts
involved, to the other Departments hay-
ing contracts with the contractor con-
cerned. Such notice shall be transmit-
ted, as appropriate, to the following:
The Directorate of Procurement, ASA
(I & L), Department of the Army, Wash-
ington, D.C,, 20310, Attn: Chief, Con-
tracts Division; Department of the Navy,
Office of Naval Material, Attn: MAT
2152, Washington, D.C., 23060; Depart-
ment of the Air Force, Headquarters,
Alr Force Systems Command (SCMKP),
Andrews Air Force Base, Md., 20331;
Defense Supply Agency, Directorate of
Procurement and Production, Alexan-
dria, Va., 22314. Within 30 days after
receipt of such notice, the Department
may submit comments to the processing
Department, which shall be considered
prior to execution of the proposed agree-
ment. The absence of comment from
a Department within 30 days after its
receipt of notice of a proposed novation
agreement shall be construed as ap-
proval by that Department.

(e¢) Novation agreements and change
of name agreements amending contracts
for the storage of household goods en-
tered into pursuant to Commercial
Warehousing and Related Services for
Household Goods of Military Personnel
(DOD Regulation 4145.16-R) shall be
forwarded by household goods field offi-
cers to the Commander, Defense Traffic
Management Service (DSA), ATTN: HO,
Washington, D.C., 20305, for appropriate
execution and distribution. Distribu-
tion of novation agreements and change
of name agreements will be made by
DSA/DTMS, in coordination with the
military services, without regard to para-
graphs (a), (b) and (d) of this section.

PART 2—PROCUREMENT BY
FORMAL ADVERTISING

5. Section 2.201(a) (13) and (14) is
revised; paragraph (b) in § 2.205-1 is re-
vised; §2205-4 is revised; in § 2.403,
paragraph (b) is revoked; and para-
graph (e) in § 2.503-1 is revised, to read
as follows:

§2.201 Preparation of invitation for
bids.

- - - . .
a) * * ¢

(13) Any offer by the Government to
provide Government production and re.
search property for the performance of
the contract, and any special provisions
relating thereto (see Subpart C, Part 13
of this chapter) (see, for examplie,
§ 13.202(b) of this chapter): /

(14) Description of the procedures to
be followed in obtaining permission to
use Government production and research
property and in eliminating competitive
advantage from the rent-free use therpof
(see Subparts D and E, Part 13 of this
chapter).

§ 2.205-1 Establishment of lists.

(b) All eligible and qualified suppliers
who have sybmitted bidders mailing list
applications, or whom the purchasing
activity considers capable of filling the
requirements of a particular procure-
ment shall be placed on the appropriate
bidders mailing list, Planned producers
under the Industrial Readiness Planning
Program shall be included on the hid-
ders mailing list for their planned !tems.
See also §1.1006(b) of this chapter,
When new prospective suppliers are
placed on the bidders mailing list, they
shall be notified. The issuance of a so-
licitation within a reasonable time may
be considered appropriate notification.
Those not meeting the criteria for place-
ment on the bidders mailing list also
shall be notified accordingly.

§ 2.205-4 Excessively long bidders mail-
ing lists,

(a) General. To prevent excessive ad-
ministrative costs of a procurement,
mailing lsts should be used in a way
which will promote competition com-
mensurate with the dollar value of the
purchase to be made. As much of the
maliling list will be used as is compatible
with efliciency and economy in securing
adequate competition as required by law.
Where the number of bidders on a mail-
ing list is considered excessive In rela-
tion to a specific procurement, the nums-
bers of firms to be solicited may be re-
duced by any method consistent with the
foregoing, including those described in
paragraph (b) of this section and
§ 2.205-6. The fact that less than an
entire mailing list Is used shall not in
itself preclude furnishing of bid sets
upon request made by concerns not
invited to bid.

(b) Rotation of lists. Mailing lsis
may be rotated, but to do so will require
considerable judgment as to whether the
size of the transaction justifies rotation.
Consideration also should be given as 0
whether time permits utilization of the
pre-invitation notice (see § 2.205-6). In
rotating a list, the interests of small busi-
ness (see § 1.702(b) (5) of this chapter)
and the existence of labor surplus areas
(see §1.803(a) (5) of this chapter) shall
be considered. Whenever the rotation
method is employed, the successful bid-
der on the previous procurement for the
same or similar items and those prospec-
tive suppliers who have been added to
the bidders mailing list since the last
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procurement shall be solicited, in addi-
tion to those bidders comprising that
segment of the list selected for use in a
particular procurement, except where
such nction would be precluded by use of
the small business total set-aside proce-
dures,

§2.403 Recording of bids,

» » - - -
(b) [Revoked]
§ 2.503-1 Step one,

(e) Consideration of late technical
proposals Is governed by the procedure
in § 3.506 of this chapter except that the
late technical proposals statement in
paragraph (a) (6) of this section will be
used In any resolicitation (see § 3.505(b)
of this chapter).

- - - - .

PART 3—PROCUREMENT BY
NEGOTIATION

6. Sections 3.101(s), 3.210-2(p) and
3.405-6(e) (1) are revised to read as fol-
lows:

£3.001 Negotintion as distinguished
from formal advertising.

(s) Consideration of the Government
production and research property which
the contractor will require the Govern-
ment to provide, and the elimination of
the competitive advantage that might
otherwise result therefrom (see Part 13
of this chapter) ;

- - - » -

§£3.210-2 Application.

(p) When the contract is a facllities
contract as defined in § 13.101-11 of this
chapter and the performance
can be obtained from only one person
or firm; or

- » - » -

§3.405-5 Cost-plus-a-fixed-fee contract.

L . » - .

(¢) Limitations, (1) This type of con-
tract normally should not be used in the
development of major weapons and
fquipment, once preliminary explora-
tion and studies have indicated a high
degree of probability that the develop-
ment is feasible and the Government
generally has determined {ts desired per-
lormance objectives and schedule of
completion (see §3.405-4). The cost-
plus-a-fixed-fee contract shall not be
used for procurements categorized as
elther Engineering Development or Oper-
ational System Development (see § 4,201
(a) (4) and (5) of this chapter). For
contracts exceeding $1,000,000, excep-
tions to this policy must be processed in
accordance with procedures authorized
n §1.109-3 of this chapter: and in all
other cases, in accordance with the pro-

cedures authorized in § 1.109-2 of this
chapter,

7. Sections 3.501(b) (11) and (12) and
1&.903—23:) atrle revised, and in § 3.903-5,
ie section head and paragra;
are revised, as !oill‘;)‘ws: Y e
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§ 3.501 Preparation of request for pro-
or request for quotations.

(b) - -

(11) Any offer by the Government to
provide Government production and re-
search property for the performance of
the contract, and any speclal provisions
relating thereto (see Subpart C, Part 13
of this Chapter) (see, for example,
§ 13.202(b) of this chapter);

(12) Description of the procedures to
be followed in obtaining permission to-
use Government production and research
property and in eliminating the com-
petitive advantage that might otherwise
result from the use or acquisition of such
proper'y (see Subparts D and E, Part 13
of this chapter) ;

. -

8 3.903-2 Subcontracts clauses for cost-
reimbursement contracts.
. » L » -

(¢) In all other cost-reimbursement
type, time and materials and labor-hour
contracts, and in letter contracts which
contemplate any of the foregoing types
of definitive contracts, consent is re-
quired for subcontracts which—

(1) Are cost-reimbursement type, time
and materials, or labor-hour;

(2) Provide for the fabrication, pur-
chase, rental, installation, or other ac-
quisition of any item of industrial facil-
ities (except special tooling) ; or

(3) Are for research and development;
and also for the following additional sub-
contracts unless they come under a part
of the contractor’s purchasing system
that has been approved—

(4) Fixed-price type subcontracts ex-
ceeding either $25,000 or 5% of the total
estimated prime contract price; and

(5) Subcontracts covering special tool-
ing.

In the case of facilities contracts, sub-
paragraphs (2) and (5) of this para-
graph shall not be applicable,

§ 3.903-5 Disputes and arbitration pro-
visions in subcontracis,

(¢) The prime contractor and his sub-
contractor may agree to arbitration to
settle disputes. The results of such arbi-
tration and the cost resulting therefrom,
however, are no more binding on the
Government than are the results of a ju-
dicial determination or voluntary settle-
ment; they are subject to independent
review and approval under the prime
contract. The contracting officer shall
not consent to provisions in subcontracts
purporting to make the results of arbi-
tration (or judicial determinations or
voluntary settlements) binding on the
Government,

PART 4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

8. In § 4.201, the introductory text of
paragraph (a) and subparagraphs (5)
and (6) and paragraph (¢) are revised;
paragraphs (a) and (e) in § 4.205-1 are
revised; and in § 4.205-2, paragraph (a)
is revised and new paragraphs (d) and
(e) are added, as follows:
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§ 4,201 Definitions.

(a) The following definitions of the
term “research and development” are
those set forth by the Department of De-
fense for the reporting of research, de-
velopment, and engineering program in-
formation, and are primarily designed
for program control. To enable procure-
ment personnel to understand the mean-
ing of these words as used by research
and development personnel, the defini-
tions are set forth here for information
purposes. As the term ‘“research and
development” is used in this subchapter,
it ordinarily encompasses only the first
four of the categories set forth below.
The definitions set forth in subpara-
graphs (6) and (6) of this paragraph
are not likely to coincide with the mean-
ing of “research and development” as
that term is used for procurement pur-
poses. For example, “military construc-
tion of a general nature unrelated to
specific programs”, as included in sub-
paragraph (6) of this paragraph would
not be within “research and develop-
ment” for procurement purposes in the
case of construction of recreation facili-
ties at an installation used exclusively
for research and development. The
facts of a particular case, however, may
be such that subparagraphs (5) and (6)
of this paragraph would include a pro-
curement which satisfies the procure-
ment meaning of the term research and
development.

- - - » -

(5) Operational system development,
Includes all effort directed toward de-
velopment, engineering and test of sys-
tems, support programs, vehicles and
weapons that have been approved for
production and Service deployment.
This area is included for convenience in
consldering all RDT&E projects. All
items in this area are major line item
projects which appear as RDT&E Costs
of Weapons Systems Elements in other
Programs. control will thus be
exercised by review of the individual re-
search and development effort in each
Weapon System Element.

(6) Management and supporf. In-
cludes all effort directed toward support
of installations or operations required
for general research and development
use. Included would be military con-
struction of a general nature unrelated to
specific programs, maintenance support
of laboratories, operation and mainte-
nance of test ranges, and maintenance of
test aircraft and ships. Costs of labora-
tory personnel, either in-house or con-
tract-operated, would be assigned to ap-
propriate projects or as a line item in the
Research, Exploratory Development, or
Advanced Development Program areas,
as appropriate. Military construction
costs directly related to a major develop-
ment program will be included in the ap-
propriate element,

(¢) Unsolicited proposal is a research
or development proposal which is made
to the Government by a prospective con-
tractor without prior formal or informal
solicitation from a purchasing activity.
See also §§4.205-1(a) and 4.205-2(d)
2.
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§ 4.205-1 Selection of sources.
(a) General. Through its research

and development programs, the Depart-
ment of Defense must seek the most ad-
vanced scientific knowledge attainable
and the best possible equipment, weap-
ons, and weapon systems that can be
devised and produced. This means two
things, First, it means seeking the best
sclentific and technological sources con-
sistent with the demands of the proposed
procurement for the best mix of cost,
performances and schedules. Second, it
means unremitting efforts to increase the
number of qualified sources, and to en-
courage participation by small business
concerns, as well as others, in Defense
research and development. See also
§ 1.903 of this chapter.

(e) Unsolicited proposals. Unsolicited
proposals may be the product of original
and generally are the property

of the organization or individual who
presents them. They are offered in the
hope that the Government will contract
with the offeror for further research on,
or development of, the ideas they con-
taln. Such proposals received by pur-
chasing activities shall be handled in a
manner which will encourage prospec-
tive contractors to disclose to the
Government ideas which they have
originated, concelved, or developed. Ex-
treme care must be exercised by the Gov-
ernment not to disclose to third parties
any proprietary information contained
in unsolicited proposals. The offeror is
not necessarily entitled to preferential
treatment in the award of any contract
because of his submission of an un-
solicited proposal. See § 4.205-2(d) (2),

§ 4.205-2 Solicitation.

(a) To reduce the number of tech-
nical proposals, the preparation of which
can be both costly and wasteful of sci-
entific or engineering manpower, con-
tracting officers should request proposals
only from sources which have been tech-
nically evaluated and found qualified to
perform research or development in the
specific field of sclence or technology in-
volved. Where several sources are found
fully qualified technically, proposals
generally shall be solicited from each
such source. Sources which become
known as a result of synopses or other
means of publicizing requirements shall
be sent requests for proposals if such
sources have been technically evaluated
and determined reasonably qualified to
perform, and possess the necessary se-
curity clearance, When a source not
initially solicited requests a copy of a
solicitation and such source has been
technically evaluated within the past six
months and determined not qualified,
he may be 50 advised and his request
denied. In the event such source has
not been technically evaluated within
the past six months a copy of the re-
quest for proposal shall be furnished
but only after advice has been given to
the source making the request as to the
reasons for the limited solicitation and,
as appropriate, the unlikelihood of any
other source being able to qualify for a
contract award under the circumstances,
The formal solicitation process described
above is not the only method of enter-
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ing into contracts for research and de-
velopment. The ongoing research and
development work pursued in industrial
laboratories is producing ideas and prod-
ucts of interest to the Government; this
is especially true in the exploratory and
advanced development segment of the
research and development spectrum. In
the research and development areas
where there has been unique and sig-
nificant industrial accomplishment by a
specific concern, the establishment of
specifications for solicitation of others
may defeat the purpose of taking ad-
vantage of this Industrial initiative.
When a contractor has a new idea or
product in the flields of exploratory de-
velopment or advance development there
should be no hesitancy to discuss it with
him, encourage him to submit a pro-
posal, and to negotiate directly with
him. Subject to § 3.211 of this chapter,
this can be done without a formal solici-
tation. Where there is no substantial
question as to the choice of the source,
as illustrated in paragraph (d) of this
section, solicitations may be limited to
a single source.

(d) The following examples are illus-
trative of circumstances where there may
be no substantial question as to choice of
source:

(1) As & result of thorough technical
evaluation, only one source is found fully
qualified to perform the proposed work.

(2) The purpose of the contract is to
explore an unsolicited proposal which
offers significant scientific or technologi-
cal promise, represents the product of
original thinking, and was submitted in
confidence by one source.

(3) Where the purpose of the contract
is to take advantage of unique and sig-
nificant industrial accomplishment by a
specific concern, or to insure that a new
product or idea of a specific concern is
given financial support.

(e) In all procurements of research or
development in which no small business
source was solicited for a proposal, &
statement shall be included in the solici-
tation file setting forth the reasons for
not soliciting small business.

9. Section 4.214-1, 4.214-3 and 4.214-
4 (¢) (1) and (d) are revised to read as
follows:

§ 4.214-1 General

In research and development contracts
with commerclal organizations, the
clauses relating to property furnished by
the Government or acquired by the con-
tractor at Government expense are the
same as those used in other types of con-
tracts. (See §§ 13.702 and 13.703 of this
chapter.) Different clauses are pre-
scribed for use in research and develop-
ment contracts with educational or other
nonprofit institutions where no profit or
fee 1s involved. (See §§ 13.706 and 13.-
707 of this chapter,)

§ 4.214-3 Providing Government pro-
duction and research property.

See Subpart C, Part 13 of this chapter,

§ 4.214-4 Transfer of title to equipment
to nonprofit educational or research
institutions,

(c) Transfer of title. (1) Contracts
with nonprofit institutions of higher
education or nonprofit organizations
whose primary purpose is the conduct of
scientific research may provide, or may
be amended to provide, that the con.
tracting officer may transfer title to
equipment to the contractor. To the
maximum extent possible, transfer of
title should be effected at the beginning
of the contract or upon acquisition of the
equipment, but such transfer may be
effected at the beginning, during the
course of, or at the end of a contract,
Provided

(1) The equipment was purchased
with grant or contract funds allocated
for basic or applied scientific research;

(i) (a) Either the retention of title in
the Government would create an admin-
istrative burden not warranted by the
value of the equipment, or the keeping
of inventory and records by the contrac-
tor would become prohibitively compli-
cated or expensive, or

() It would be Impractical or uneco-
nomical to remove the equipment from
the contractor’s plant;

(iif) The transfer of title will further
the sclentific research objectives of the
Department concerned; and

(lv) The transfer of title is not pre-
cluded by controls governing the equip-
ment Involved. \

(d) Contract clauses. Where it Is an-
ticipated that in connection with & con-
tract, title to equipment may be vested In
the contractor in accordance with this
section, the alternate subparagraph (c)
(2) of the clause In § 13.706 of this chap-
ter shall be included In fixed-price type
contracts, and the additlon to subpara-
graph (¢) (1) of the clause in § 13.707 of
this chapter shall be included In cost-
reimbursement contracts.

10. A new Subpart H is added, to read
as follows:

Subpart H—Stevedoring Controcts

Sec.

4.800 Scope of part,

4.801 Definition of stevedoring.

4802 Method of procurement.

4.803 ‘Type of contract,

4.804 Technical provisions,

4.804-1 Conditions for use.

4 804-2 Clauses.

4.806 Evaluation of bids and proposals.

4805-1 General. :

4805-2 Analysis of tonnage or commodity
rates,

4.806-3 Analysis of man-hour and equip-
ment rental rates.

42800 Award of contract,

AvTtHonrry: The provisions of this Sub-
part H lssued under sec. 2202, 7T0A Stat. 130;
10 US.C. 2202. In or apply secs. 2301~
2314, 70A Stat, 127-183; 10 U.S.C. 2301-2314

Subpart H—Stevedoring Contracis
§ 4.800 Scope of subpart.

Procurement procedures peculiar [0
stevedoring are set forth in this subpart.
This subpart, however, does not contain
or cross reference all provisions of this
subchapter applying to service contracts
which shall be adhered to where appli-
cable. Contract clauses for stevedoring
contracts are set forth in Subpart J,
Part 7 of this chapter.
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§4.801 Definition of stevedoring.

gtevedoring 1s the loading of cargo
from an agreed point of rest on & pier
or lighter and its storage aboard a ves-
<], or the breaking out and discharging
of cargo from any space in the vessel to
an agreed point of rest dockside or in a
lighter.
§14.802 Method of procurement.

Procurement of stevedoring services
shall be made by formal advertising pur-
suant to 10 U.8.C. 2304(a) whenever such
method is feasible and practicable under
existing conditions and circumstances
even though such conditions and cir-
cumstances would otherwise satisfy the
requirements of Subpart B, Part 3 of this
chapter.

§4.803 Type of contract.

Normally, stevedoring services will be
contracted for by means of an indefinite
quantity type contract. Contracts for
single Job stevedoring services may be
made when no Indefinite quantity con-
tract is avallable to fulfill the require-
ments,

84,804
£4,804-1 Conditions for use.

Since conditions vary at different ports
and sometimes within the same port,
standard technical provisions covering
all phases of stevedoring operation are
Impractical., If car loading and unload-
ing or other dock and terminal work will
be performed under a stevedoring con-
tract, technical provisions appropriate
for such dock and terminal work should
be added to the contract as separate
items of work.

£1.804-2 Clavses.

The clauses containing technical pro-
vislons in § 7.1001 of this chapter are nor-
mally made a part of every stevedoring
contract. While these clauses will cover
most sltuations adequately, the various
provisions may be deleted, added to,
modified, or rearranged as necessary to
meet local conditions,

§4.805 Evaluntion of bids and pro-
posals.

£ 4.805-1

Technical provisions.

General,

Contractors' bids and proposals shall
Include tonnage or commodity rates
which apply to the bulk of the cargo
Wworked under normal conditions.
Schedules of man-hour rates which ap-
f’l-" Lo services not covered by commod-
Ly rates or to work performed under

hardship conditions also shall be in-
cluded,

5 4.805-2  Analysis of tonnage or com-
modity rates.

, "I".".c price quoted for handling a ton

welght or measurement) of a specified
«'-ommodity 15 a commodity rate. This
rate Is computed by dividing the hourly
Stevedoring gang cost by the estimated
;1 l!mber of tons of the specified commod-
_lt) which can be handled in one hour,

he gang cost consists of the following:

() The total hourly wages paid to the
men in the gang in accordance with the

collective bargaining agreement between
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the maritime Industry and the unions at
a specific port;

(b) Payments for workmen's compen-
sation, social security taxes, unemploy-
ment insurance, taxes, and liabflity and
property damage insurance; and

(c) General and administrative ex-
penses and profit.

The direct costs shall be verified by the
contracting officer. Since the negotiated
stevedoring contract is designed to mini-
mize the contractor's risk, the contrac-
tor's gang cost should contain no allow-
ance for contingencies and the profit
ratle should be less than is granted in the
usual fixed-price contract. The esti-
mated number of tons of the specified
commodity which can be handled in one
hour is based on the contractor's ex-
perience and should be compared with
the records of experience at the requiring
activity, The evaluation of bids and pro-
posals shall include an extension of the
quoted commodity rates against the pay-
able tonnage estimated to be handled for
each commodity.

§ 4.805-3 Analysis of man-hour and
equipment rental rates,

Man-hour rates shall be established
for every category of labor expected to be
necessary to perform services required
under the contract. The development of
man-hour rates follows a pattern similar
to the method used in arriving at a gang
cost. Specifically it Is composed of the
basic wage rate of the man, workmen's
compensation, soclal security taxes, in-
surance, general and administrative ex-
penses, and profit. ‘The evaluation of
bids and proposals shall include an ex-
ténsion of the quoted man-hour rates
against the estimated man-hour require~
ments for each artisan classification.
Rates for equipment rental shall be ex-
;euded against estimated equipment

ours.

§ 4.806 Award of contract.

The award shall be made to the re-
sponsible contractor who offers the low-
est overall accepiable bid or proposal
after evaluating the total estimated cost
of tonnage to be moved at commodity
rates and estimated cost at man-hour
rates.

PART 6—FOREIGN PURCHASES

11. Section 6.102-2(b) is revised to
read as follows:

§6.102-2 Balance of payments
gram requirements,

. . . » -

(b) Although the evaluation proce-
dures in § 6.104-4 reduce overseas dollar
expenditures resulting from Defense pro-
curement at an acceptable increase in
budgetary costs, this result {s an aver-
age and over-all result rather than one
which precisely obtains in each case.
This Is s0 because, both under the Buy
American Act and as a matter of admin-
istrative practicability, items are classi-
fied absolutely as "“foreign” or “domestic”
and varying degrees within each class
are not recognized. However, deviations
(see §1.109 of this chapter) from the
evaluation procedures of § 6.104-4 should

pro-
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be considered for major procurements
(e.g.,, over $250,000) where it is antici-
pated that the low domestic bid will in-
volve relatively substantial foreign ex-
penditures or that the low foreign bid
will involve relatively substantial do-
mestic expenditures. Any request for
such a deviation should be made suffi-
ciently in advance of solicitation to per-
mit the solicitation to describe the eval-
uation procedure that will be used.

PART 7—CONTRACT CLAUSES

12, Sections 7.104-24 and 7.104-25 are
revised, and in § 7.104-29, the introduc-
tory text of paragraph (a) Is revised, to
read as follows:

§ 7.104-24 CGovernment property.

In accordance with the requirements
of §13,702 of this chapter, insert the
clause set forth therein.

§ 7.104-25 Special 100ling.

In accordance with the requirements
of §13.704 of this chapter, insert the
clause set forth therein.

§ 7.104-29 Price reduction for defective
cost or pricing data,

(a) The following clause shall be in-
serted in any cost-reimbursement type,
price redeterminable, or incentive con-
tract except cost and cost-sharing con-
tracts the estimated cost of which does
not exceed $100,000 and under which the
contractor receives no fee. It shall also
be inserted in any other negotiated con-
tract over $100,000 except where the price
is based on adequate price competition,
established catalog or market prices of
commercial items sold in substantial
quantities to the general public, or prices
set by law or regulation. In addition,
the contracting officer shall include this
clause in other negotiated contracts for
which he has obtained a Certificate of
Current Cost or Pricing Data In accord-
ance with § 3.807-3(a) (4) of this chap-
ter in connection with the initial pricing
of the contract, and in such cases para-
graph (¢) may be appropriately modified
in respect to subcontracts of less than
$100,000.

13.-Sections 7.104-44 and 7.104-45 are
revised; new §§ 7.104-52 and 7.104-53 are
added; 8§ 7.203-2, 7.203-21, 7.203-30 and
7.204-32 are revised; and new § 7.204-38
isadded, as follows:

§7.104-44  Value enginecering incentive,

In accordance with the requirements
of §1.1702 of this chapter, insert the
applicable clause set forth in § 1.1707 of
this chapter.

£ 7.104-45 Value Engineering Program
requirement.

In accordance with the requirements
of §1.1702 of this chapter, insert the
clause set forth in § 1.1708 of this chap-
ter.

§ 7.104-52 Special test equipment.

In accordance with the requirements
of §13.705 of this chapter, insert the
clause set forth therein.
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§ 7.104-53 Government property fur-
nished “as is™, ez

In accordance with the requirements
of §13.709 of this chapter, insert the
clause set forth therein.

§ 7.203-2 Changes.
Ouaxces (Novemper 1984)

The Contracting Officer may at any time,
by a written order, and without notice to the
suretles, If any, make changes, within the
general scope of this contract, in any one or
more of the following: (1) Drawings, designs,
or specifications, where the supplies to be
furnished are to be specially manufactured
for the Government {n accordance therewith;
(i) method of shipment or packing: and
(iit) place of delivery. If any such change
causes an increase or decrease in the esti-
mated cost of, or the time required for the
performance of any part of the work under
this contract, whether changed or not
changed by any such order, or otherwise af-
fecta any other provision of this contract,
an equitable adjustment shall be made (i)
in the estimated cost or delivery schedule, or
both, (1) in the amount of any fixed fee to be
paid to the Contractor, and (iif) in such
other provisions of the contracts as may be
£0 affected, and the contract shall be modified
In writing accordingly. Any claim by the
Contractor for adjustment under this clause
must be asserted within thirty (30) days
from the date of receipt by the Contractor
of the notification of change: Provided, how-
ever, That the Contracting Officer, if he de-
cides that the facts justify such action, may
receive and act upon any such claim asserted
at any time prior to final payment under
this contract. Fallure to agree to any ad-
Justment shall be a dispute concerning =
question of fact within the meaning of the
clause of this contract entitied “Disputes".
However, nothing in this clause shall excuse
the Contractor from proceeding with the con-
tract as changed,

In the foregoing clause, the period of
“thirty (30) days” within which any
claim for adjustment must be asserted
may be varied in accordance with De-
partmental procedures. In accordance
with 10 U.S.C. 2306(f), prior to the pric-
ing of any change order that is expected
to exceed $100,000, except where the
price is based on adequate price competi-
tion, established catalog or market prices
of commercial items sold in substantial
quantities to the general public, or prices
set by law or regulation, the contracting
officer shall require the contractor to fur-
nish a Certificate of Current Cost or Pric-
ing Data (see § 3.807-4 of this chapter)
and shall assure that the contract in-
cludes or is modified to include a defcc-
tive pricing data clause (see § 7.104-29).

£ 7.203-21 Government property.

Insert the contract clause set forth in
§ 13.703 of this chapter.

§ 7.203-30 Price reduction for defective
cost or pricing data,
In accordance with the instructions in
$ 7.104-29(a), insert the clause set forth
therein.

£ 7.204-32 Value Engincering Program
requirement.
In accordance with the requirements of
§ 1.1702 of this chapter, insert the clause
set forth in § 1.1708 of this chapter,

RULES AND REGULATIONS

§ 7.204-38 Special test equipment.

In accordance with the requirements
of §18.705 of this chapter, insert the
clause set forth therein,

14. Sections 7.302-16, 7.302-17, 7.303-1,
7.303-7, 7.303-31 and 7.303-32 are revised,
and new §§7.303-37 and 7.303-38 are
added, as follows:

§7.302-16 Coniract Work Hours
Standards Act—Overtime compensa-
tion,

In accordance with the instructions of

§12.303 of this chapter, insert the clause

set forth therein.

§ 7.302-17 Equal opportunity.

In accordance with the requirements
of §12.802 of this chapter, insert the
contract clause set forth therein.

§ 7.303-1 Clauses for contracts involv-
ing construction work.

(a) In accordance with the require-
ments of § 12.403 of this chapter, Insert
the clauses entitled:

Davis-Bacon Act.

Contract Work Hours Standards Act—Over-
time Compensation,

Apprentlces.

Payroll Records and Payrolls,

(“Ant-Kickback™)
bate of Wages,

Withholding of Funds to Assure Wage Pay~
ment.

Subcontracts—Termination,

Employee Compensation—Cape Kennedy,

Patrick Alr Force Base, and Merritt Island

Launch Area.

(b) In accordance with the require-
ments of § 6.204-5 of this chapter, insert
the clause entitled Buy American Act.

§ 7.303-7 Government Property.

In accordance with the requirements
set forth in §§ 13.702 and 13.706 of this
%pter. insert the appropriate contract

use,

§ 7.303-31 Value Engineering incentive.

In accordance with the requirements
of § 1.1702 of this chapter, insert the ap-
plicable clause set forth in § 1.1707 of
this chapter.

§ 7.303-32 Value Engineering Program
Requirement.

In accordance with the requirements
of §1.1702 of this chapter, insert the
clause set forth In §11708 of this
chapter.

§ 7.303-37 Special Test Equipment.

In accordance with the requirements
of §13.705 of this chapter, insert the
clause set forth therein.

§ 7.303-38 Government Property Fur-
nished “As Is™.

In accordance with the requirements
of §13.709 of this chapter, insert the
clause set forth therein,

15. Sections 7.402-25, 7.402-31, 7.403-
1, 7.403-27, and 7.403-28 are revised; new
§ 7403-33 is added; and the contract
clause in § 7.404-1 is revised, as follows:
§ 7.402-25 CGovernment property.

Insert the contract clause set forth In
§ 13.703 or §13.707 of this chapter, as
appropriate.

Act—Nonre-

§ 7.402-31 Price reduction for defee.
tive cost or pricing data,

In accordance with the instructions iy
§ 7.104-29(a), Insert the clause set forty
therein.

§ 7.403-1 Clauses for contracts involy.
ing conslmcj\ion work.

(a) In accordance with the require.-
ments of § 12.403 of this chapter, insert
the clauses entitled:

Davis-Bacon Act.

Contract Work Hours Standards Act—Oyer.
time Compensation,

Apprentices.

Payroll Records and Pa

Copeland (“Anti-kickback") Act—Nonrebute
of Wages.,

Withholding of Funds To Assure Wage Pay-
ment,

Subcontructs—Termination,

Employee Compensation—Oape Kennedy,
Patrick Alr Force Baso, and Merritt Is.
land Launch Area,

(b) In accordance with the require-
ments of § 6.204-5 of this chapter, insert
the clause entitled Buy American Act.

§7.433;27 Value engineering incen-

In asccordance with the requirements
of § 1.1702 of this chapter, insert the ap-
plicable clause set forth in § 1.1707 of this
chapter.

§ 7.403-28 Value Enginecring Program
requirement.

In accordance with the requirements
of §1.1702 of this chapter, insert the
clause set forth In §1.1708 of this
chapter,

§ 7.403-33 Special test equipment.

In accordance with the requirements
of §13.705 of this chapter, Insert the
clause set forth therein.

§ 7.404-1 Changes.
Craxces (Novemaxn 1064)

The Contracting Officer may at any time,
by & written order, and without notice 0
the sureties, If any, make changes, within
the general scope of this contract, in any
one or more of the following: (1) Drawings,
designs, or specifications, (ii) method of
shipment or packing; and (iii) place of In-
spection, delivery, or acceptance. If sny
such change causes an increase or decrease in
tho estimated cost of, or the time required
for performance of this contract, or other-
wise affects any other provisions of this
contract, whether changed or not changed by
any such order, an equitable adjustment
shall be made (i) In the estimated cost OF
delivery schedule, or both, (11) In the.amount
of any fee to be paid to the Contractor, and
(ii1) in such other provisions of the comrnc"-
as may be no affected, and the contract ahall
be modified in writing accordingly. Any
claim by the Contractor for adjustment un-
der this clause must be asserted within thirly
(30) days from the date of receipt by the
Contractor of the notification of change
Provided, however, That the Contracting Of-
ficer, if ho decldes that the facts Justify such
action, may receive and act upon any such
claim asserted st any time prior to final psy-
ment under this contract, Fallure o agree
10 any adjustment shall be a dispute con<
cerning & question of fact within the nm:n-
ing of the clause of this contract entitled
“Disputes.” However, nothing in this clause
shall excuse the Contractor from prooeeding
with the contract as changed.
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16. New § 7.504-4 is added; §§7.602-22
and 7.602-23 are revised; and new §§ 7.-
§03-23, 7.603-24, 7.603-25, and 7.603-26
are added, as follows:

§7.504—4 Government property.

In accordance with the requirements of
of $13.702 of this chapter, insert the
clause set forth therein.

§ 7.602-22  Equal opportunity.
In accordance with the requirements of

112,802 of this chapter, insert the con-
tract clause set forth therein.

§7.602-23 Labor standards provisions.

In accordance with the requirements of

§ 12.403 of this chapter, insert the clauses

entitled:

Davis-Baocon Aot.

Contract Work Hours Standards Act—Over-
time Compensation.

Apprentices.

Payroll Records and Payrolls.

Copeland (“Anti-Kickback") Act.

Withholding of Punds to Assure Wage Pay~
mont

Subcontracts—Termination.,

Employee Compensation—Cape Eennedy,
Patrick Alr Force Base and Merritt Island
Lunch Area.

§£7.603-23 Government property.

In accordance with the requirements
of §13.702 of this chapter, insert the
elause set forth therein,

§ 7.603-24 Special tooling.

In accordance with the requirements
of §13.704 of this chapter, insert the
clause set forth therein,

§ 7.603-25 Special test equipment.

In accordance with the requirements
of §13.705 of this chapter, insert the
clause set forth therein.

§7.603-26 Government property f
nished “As Is™. ¥ e

In accordance with the requirements
of §13.700 of this chapter, insert the
clause set forth therein.

17. In § 7.901-4, clause paragraph (b)
(vil) 1s revised; and new Subpart J is
added, to read as follows:

§ 7.901-4 Termination.
TeEnsixarion (Mar. 1064)

» - . » -
l;7' L N ]
(V) Use hia beat efforts to sell in the man-
NET, At the times, to the extent, and at the
price or prices directed or authorized by the
Contracting Officer, any property of the types
referred to in (vl) above: Provided, however
That the Contractor (A) shall not be requlred'
‘0 extend credit to any purchaser, and (B)
May acquire any such property under the
tonditions prescribed by and at a price or
l"l"eﬁ Approved by the Contracting Oficer:
And provided further, That the procoeds of
any wuch transfer or cisposition shall be ap-
plied In reduction of any payments to be
made by the Government to the Contractor
L'lmlu' this contract or shall otherwise be
:x::gnbed fo the price or cost of the work cov-
: ¥ this contract or paid In such other
manner ag the Contracting Officer may direct;

. » - L .

Subpart J—Clauses for Stevedoring Contracts
Seo,
7.1000

71001 Scope of subpart.

Technical provisions,
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Sec.

7.1001-1  Scope of contract.

7.1001-2 Schedule of rates,

7.1002 Required clauses,

7.1002-1 Definitions,

7.1002-2  Price escalation and price revision.

7.1002-3 Changes.

7.1002-4 Extras.

7.1002-5 Payments,

7.1002-6 Assignment of claims,

7.1002-7 Federal, State, and local taxes.

7.1002-8 Default.

7:1002-9  Disputes,

7.1002-10 Renegotiation,

7.1002-11 Contract Work Hours Standards
Act—overtime compeonsation,

7.1002-12 Walsh-Healey Public Contracts
Act,

7.1002-13 Equal opportunity.

7.1002-14 Officlals not to benenit.

7.1002-156 Covenant agalnst contingent fees.

7,1002~-16 Termination.

7.1002-17 Indefinite quantities.

7.1002-18 Employees of contractor.

7.1002-19 Removal of ocontractor's em-
ployees.,

7.1002-20 Liabliity and Insurance.

7.1002-21 Records and accounts,

7.1002-22 Examination of records,

7.1002-23 Utilization of small business con-
cerns.

7.1002-24 Gratulties.

7.1002-25 Convict labor,

7.1003 Clauses to be used when ap-
plicable,

7.1003-1 Soviet-controlled areas.

71003-2 Workmen's compensation insur-
ANCe OVerseas.

7.1003-83  Notice to the Government of labor
disputes.

7.1003-4  Military seourity requirements,

7.1008-5 Priorities, allocations, and allot-
ments.

7.2008-68 Utliization of concerns in labor
surplus areas.

7.1003-7 Price reduction for defective cost
or pricing data.

7.1003-8 Taxes.

T7.1003-9  Interest.

7.1003-10 Audit and records.

7.1003-11 Subcontractor cost and pricing
data.

7.1004 Additional clauses.

7.1004~1  Alterations in contracts,

T7.1004-2  Approval of contract,

7.1004-83 Taxes where foreign agreements
do not apply.

AvtsOoRrTY:: The provisions of this Subpart
J fssued under sec, 2202, TOA Stat. 120; 10
U.S.C. 2202, Interpret or apply secs. 2301-
2314, T0A Stat, 127-133; to US.C. 2301-2314.

Subpart J—Clouses for Stevedoring
Contracts

§ 7.1000  Scope of subpart.

This subpart sets forth uniform con-
tract clauses, for use in stevedoring con-
tracts as defined in §4801 of this
chapter.

£ 7.1001 Technical provisions.

The following clauses or appropriate
revisions in accordance with §4.804 of
this chapter shall normally be included
in all stevedoring contracts.

§ 7.1001-1 Scope of contract.
Scaorr or Coxmact (AvousT 1064)

(a) General, The Contractor shall load
and discharge cargoes and in connection
therewith shall perform all the duties of a
stevedore on any vessel which the Contract-
ing Officer may designate at ... upon
the terma and conditions herelnafter set
forth for the term of this contract, begin-
A e e and ending ..... camant Pro=
vided, however, That any work started be-
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fore and not completed by the expiration of
this contract shall be governed by the terms
of this contract unless otherwise directed by
the Contracting Officer,

(b) Contractor’s duties—(1) Loading. In
loading vessel, the Contractor shall remove
and bandle cargo from place of rest on pler
or in pler shed or within the cargo nssembly
area; nlso from open-top rallrond cars, trucks
and trallers alongside ship; also from barges,
lighters, scows, car fioats and open-top rail-
road cars on car floats alongside ahip, The
Contractor shall stow sald cargo In any space
in the vessel, including bunker space, holds,
"tween decks, on deck, und deep tanks, in
the order directed by and in a manner satis-
factory to the Contracting Officer,

(2) Discharging. In discharging vessel,
the Contractor shall remove and handle cargo
from any space in the vessel, including bunk-
er space, holds, "tween decks, on deck, and
deep tanks, The Contractor shall land sald
cargo st place of rest on pler or in pler shed
or within the cargo assembly area; also on
open-top rallroad cars, trucks and trallers
alongside ship: also on barges, lighters, scows,
car floats and open-top railroad cars on car
filonts nlongside ahip, The Contractor shall
perform such discharging Iin the order di-
rected by and In a manner satisfactory to
the Contracting Officer.

(3) Handling Explosives. In addition to
(1) and (2) above, the following provisions
ure npplicable to the loading and discharg-
ing of explosives: y

(a) In loading explosives the Contractor
shall perform all the stevedoring servicoes
necessary for the breaking-out and discharg-
ing from railroad cars, trucks and/or lightera
alongside ship or from pisce of rest on pler,
transporting to the vessel, and properly load-
ing, stowing and normal securing and chock-
ing In the vessel in a manuner directed by
applicable U S, Coast Guard, Army, or Navy
regulations.

() In discharging explosives the Con-
tractor shall perform all stevedoring services
nocessary for discharging cargo from the
vessel to place of rest on pier or the trans-
porting to and loading into rallroad cars,
trucks and/or lighters. The Contractor shall
also prepare and line the cars for handling
the cargo (except the laying of new flooring)
and shall brace, secure, cut bands, and lash
the cargo In the cars in accordance with
applicable regulations and shall place "ex-
plosive” placards on the cars prior to re-
lense, and shall close and seal all doors,

(¢) The furnishing and preparation of
gates, studs, new flooring, ete,, for blocking
mallroad cars, as well as prefabrication of
blocking In the vessel’s hold, will be at the
exponse of the Government, 2

(d) The Contractor shall not be compen-
sated for atandby time when caused by slow-
up or delay of one of his operations, which
delay directly affects the other operations,
such ns delay in loading rallroad cars, or in
discharging from ship’s hatches, unless such
slow-up or deluy was beyond the control and
without the fault or negligence of the Con-
tractor. This does not include the timo re-
quired for shifting rallroad cars, No standby
time will be allowed unless previously ap-
proved by the Contracting Officer.

(4) Cargo assembly area. The term "cargo
assembly area” as used in this contract is
defined ns ___ ... foet from elther extremity

of the vezsel and for a distance of ... .. feet
from the vessel's Inboard side.
(c) Damage reports. In all instances

where cargo, vessel, vessel equipment, or
Government equipment sustains damage
through handling by the Contractor's em-
ployees, & full report of the fact and the ex-
tent of such damage shall be submitted by
the Contractor to the Contracting Officer
within twenty-four (24) hours following the
occurrence of such damage.
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(d) Rigging end wunrigging. When the
ship's gear is used for handling cargo, the
Contractor, at his own expense, shall rig and
unrig all gear, including the rigging and un-
rigging of heavy-lift gear when the heavy-lift
booms are used, and shall holst, lower and
secure hateh tents when necessary: Provided,
hotwoever, That where any one set of gear is
rigged for handling less than (100) payable
tons of cargo on a commodity rate basis, the
Contractor shall be compensated on an extra~
labor basis for the rigging and unrigging of
such set of gear. Rigging and unrigging
shall include topping, lowering, and trim-
ming of booms. When the Contractor is
required to perform any rigging or unrigging
services for the purpose of performing extra
labor services, or performs any such services
at the request of the Contracting Officer for
any purpose other than loading or discharg-
ing cargo on a commodity rate basls, he shall
be compensated therefor at extra labor rates,
‘When the Contractor is required to break out
booms from collars or boom rest, or to reeve
guys on toppling lifts through blocks, he shall
be compensated therefor on an extra-inbor
basls,

(e) Opening and closing vessel. The Con-
tractor shall, at his own expense, remove and
replace tarpauling, battens, hatch covers, and
beams with respect to all decks and deep
tanks both during loading and unloading
operations and when necessary because of
weather or working conditions, as directed
by the Contracting Officer: Provided, how-
ever, That the opening and closing on any
one hatch shall be performed on an extra-
labor basis where less than one hundred
(100) payable tons are to be loaded and/or
discharged at the commodity rate on any
hateh so worked, and also where the Con-
tractor Is required to open and close the
vessel for the purpose of performing extra-
labor services. The removing, handling, re-
placing, or setting of reefer plugs during the
handling of cargo in any or all refrigerated
or chilled space aboard the vessel is included
in the basic commodity rate, except where
the complete operation is on an extra-labor
basis, When the Contractor is required to
open or close reefer plugs more than once
in any four (4) hour shift because of a
change in orders or type of cargo, he shall be
com: ted therefor on the basis of fifteen
(15) minute detention time for men Iin
gangs, including equipment drivers and gang
faremen.

(£) Docking, undocking and shifting of
vessels, The Contractor shall, when re-
quested by the Contracting Officer, furnish
men to handle lines for docking, undocking,
and shifting of vessels, and the Government
shall compensate the Contractor therefor on
an extra-labor basis,

(g) Shifting darges, lighters, scows, and
car floats. Barges, lighters, scows, and car
flonts will be placed alongside the vessel
without cost to the Contractor. When they
are shifted from hatch to hatch, the Con-
tractor shall do so at his own expense unless
operational conditions make movement by
ship’s gear impracticable in which event the
operation shall be at the expense of the
Government,

(h) Gear supplied by Govermmeni. The
Government, at its own expense, shall fur-
nish and maintain in good working order
the following: blocks on booms, booms, heavy
Iift cranes, wire and rope falls rigged, gant-
lines rigged on booms, hatch tents, lighters
and floating derricks, lights on wharves and
vessels, pallet boards, power and steam nec-
essary, preventers on booms, and winclies,
Floating derricks and heavy lift dock cranes
will not be used when, in the opinion of the
Contracting Officer, the ship's equipment can
be used satisfactorily.

(1) Gear suppiied by Contractor. The
Contractor shall perform an efficiont stove-
doring operation and, except as provided In
(h) snd (J) of clause, shall at his own ex-
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pense, furnish all necessary and pro 5
including the following: nmmngm‘:;; x
(when handling ammunition and explo-
sives), roller conveyors, hooks, cargo nets,
save-all nets, rollers, skids, chaln slings, plat-
form alings, wire and rope slings (except
heavy-lift siings used in connection with
shore or floating heavy-lift cranes), dmg
lines, spreaders, hand-trucks, machinery
dollies, trallers, lift trucks, tractors, and
tractor cranes: Provided, however, That the
Contractor shall be compensated for furnish-
ing moblle equipment In accordance with
the applicable schedule in the “Schedule of
Rates™ clause of this contract, whenoever
such equipment is furnished In connection
with services performed on an extra-labor
banis.

(}) Rental of mobdile equipment, (1) The
Contractor, when directed by the Contract-
ing Officer to supply extra-labor services,
shall upon request of the Contracting Officer
also supply and maintain the necessary mo-
bile equipment to the extent avallable, and
the Contractor shall be compensated therefor
at the rates sot forth in the applicable sched-
ule of the “Schedule of Rates” clause of this
contract.

(2) Upon request, the Government will
supply mobile equipment, if available, to the
Contractor, and the Government shall be
compensated therefor at the rates set forth
in the applicable schedule of the “Schedule
of Rates"” clause of this contract.

(3) If the Government supplies moblle
equipment to the Contractor for use in per-
forming extra-labor services, no charge shall
be made by the Government for thoe use of
such moblile equipment.

(k) Transportation of gear by Contractor.
The Contractor will transport his own gear
and equipment when necessary at his own
expense, except transportation of sald gear
and equipment shall be at Government ex-
pense when the vessel is loading or unloading
in stream, or at any other location inacces-
gible to trucks,

(1) Tiering. If cargo tlered on the pler
or In the cargo sssembly area is beyond the
reach of the Contractor's eguipment, the
Government will break It down at the place
of tiering so that it can be handled by the
Contractor's equipment. No charge will be
made by the Contractor for removing cargo
from piles within the reach of his equip-
ment. The tiering of cargo above reach of
the Contractor's equipment will be at Gov-
ernment expense, When the Contractor is
required to break down cargo tiered above
the reach of his equipment or-to tier cargo
beyond the reach of his equipment, the Goy-
ernment will compensate the Contractor
therefor on an extra-labor basis.

(m) Dunnage. The Iloading, shifting
within the same hatch, and laying of all
dunnage (including cordwood, tarpaulins,
matting and reefer stripping) necessary to
properly stow and secure the vessel's cargo,
and reverse the operation when discharging
the vessel’s cargo, is Included in the basic
commodity rate.

(n) Other work—(1) Lashing and sectr-
tng. The Contractor shall, at his own ex-
pense, lash and secure all cargo below deck
when loaded on a commoddity-rate baals, as
directed by tho Contracting Officer. Lash-
ing and securing of cargo below deck which
wns loaded on an extra-labor basis and the
lashing of all on-deck cargo will be done at
extra-labor rates. The QGovernment will
supply lumber, wire, turn-buckles, and other
equipment as may be required for dunnag-
ing, securing, and shoring cargo in all
instan

ces.

(2) Unlashing and wunsecuring ocargo.
When cargo is discharged on a commodity-
rato basis the Contractor shall, at his own
expense, unlash all cargo on deck and below
deck and shall remove all tomming, chock«
ing, tank beds, and all types of double dun-
nage flooring, except false decks, as directed

by the Contracting Officer, The un
and unsecuring of eargo on deck lndh;eh:x
deck, If a on an extra-labor basis
will be done at extra-labor rates, v
An(az): Carpenter wkiuwcw“ and burning,
OCCSSATy carpen work and welding
and burnlng:hﬂlbontheexpenu %
Government, e

(0) Tonnage figures and invoioces, The
welght ton referred to In this contract is 4
ton of two thousand two hundred forty
(2,240) pounds, and the measurement ton (s
a ton of forty (40) cuble feet. Where rates
ure provided on both s welght and measure-
ment basts, the Contractor shall be pald on
the basis of a manifested ton, whichever
produces tho greater tonnage, the weight
ton of two thousand two hundred forty
(2,240) pounds or the measurement ton of
forty (40) cublc feet. The maximum mess-
urement tonnage upon which compensation
1s to be computed for any manifested jtem
of cargo for any single lift shall be one hun-
dred fifty (150) tons. The Government wiil
furnish the Contractor a breakdown of cargo
loaded or necording to the com-
modity lst, or, at the option of the Con.
tracting Officer, manifests will be furnished.
Invoices for each vessel loaded or discharged
will be submitted by the Contractor not
Iater than ten (10) days after receipt of ton-
nage Oor manifests, Progress pay-
ments for services performed on each veseel
may be made upon approval of the Con-
tracting Officer, provided that such prog-
ress payments shall not exceed ninety per-
cent (90%:) of the direct labor cost to the
Contractor of the services upon which pay-
ment Is made, which cost shall bo deter-
mined from evidence submitted by the
Contractor and which must be such as w
be satisfactory to the Contracting Oftcer.
No services will be pald for by the Govern-
ment other than those specifically enumer-
ated herein and provided for tn the rate
schedule of this contract or elsewhere in this
contract.

(p) Hardship (unusual conditions). If
the Contracting Officer determines that due
to unusual vessel, dock, or cargo conditions,
the loading or unloading of any particular
cargo at the basic commodity rates will work
# hardship upon the Contractor, he may so
certify in writing (In advance, if possibie)
and authorize the compensation to the Con-
tractor for loading or such cargo
at the extra-labor rates set forth in the
appliceble schedule in the “Schedule of
Rates” clause of this contract. Unusual
conditions will include, but not be lmited
to, inaccessibility of ship's cargo gear W
place of stownge, side port operations, and
small quantities of cargo in any one hatch.

(q) Detentions. (1) Detention (some-
times referred to as “stand-by time” or
“walting-time") ia time lost as & result of
the stoppage, or inability to start, of loading
or discharging of cargo due to causes beyond
the control and without the fault or negli-
gence of the Contractor, including, but not
limited to, & breakdown of the vessel's equip-
ment or Government-furnished gear, bad
wenther, non-readiness of the vessel, hon-
arrival of cargo, or non-avallabllity of equip-
ment required to be furnished by the
Government,

{2) When cargo is worked on & commodily
rate basis the Contractor shall, without lim-
itation, sbsorb esch detention of .-----
minutes or less; but the Government n?'.nll
pay the Contractor at detention raten 07
men in gangs, including equipment drivers
and gang bosses, for each detention in exoess
(- LI ATE minutes including the first ...~
minutes thereof,

(3) When loading or discharging of carg0
is performed on an extra-labor basls, e
Government will pay the Contractor st
extra-labor rates for the first ... minutes
of each detention and will pay the Con!f“:');
tor on a detention rate basis for all time
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ench detention except the first
minutes

(4) Minimum time is defined as the time
(n sddition to time nctually worked for
which the Contractor Is required to pay his
employees to comply with minimum time
requirementa of labor agreements applicable
to the Contractor and his employees. The
Government shall pay the Contractor for
minimum time at detention rates,

(5) If any detention or minimum time, as
defined in (1) and (4) above, is due to the
fault of the Contractor or the fallure of the
Contractor to comply with proper instruc-
tions of the Contracting Officer the entire
time resulting therefrom shall be at the ex-
pense of the Contractor.

(r) Extra labor. The Contractor ahall,

when directed by the Contracting Officer,

supply extra labor for miscellanoous services
when not oceasioned by the fault or negli-
gence of the Contractor, and shall be com-
penassted therefor on an extra-labor basis.
Among the miscellaneous services for which
such extra labor may be required, but not
by way of limitations, are the following:
ammunition (when commodity
rate does not apply): cleaning vessel's holds
and decks; handling excess dunnage and
debris; handling mall and baggage; rehan-
dling, removing or shifting cargo; removing
or securing tank lids when secured by more
than four (4) bolts for each lid; bandling
ship's stores and material,

(s) Overtime rates. The Contractor shall
order out men for overtime work only with
the spproval of the Contracting Officer.
When approved by the Contracting Officer,
and in accordance with such approval, the
Contractor shall be pald for all overtime
services, In addition to the applicable com-
modity rates, or man-hour rates, at the over-
time differential rates set forth in the ap-
plicable schedules of the “Schedule of Rates”
clause of this contract, Overtime periods
will be determined In accordance with the
prevalling ocollective agreements
d;}:pl!(‘nblo to the Contractor and his em-
ployees

(t) Penalty rates, Except where the ap-
plicable commodity rates or man-hour rates
expresaly include cargo penalties, the Con-
tractor shall be compensated for penalties,
where payable under applicable collective
bargaining agreements, at the rates set out in
the penaity rate schedule of the “Schedule
of Rates” clause of this contract.

(1) Traveling time. When the Contractor
4 required to pay traveling time to the men
employed, the Contractor shall be compen-
saled therefor at the rates specified in the
appiicable schedule of the “Schedule of
Rates” clause of this contract.

(¥} Transportation of men and other al-
‘ipances. When the Contractor is required
0y applicable collective bargaining agree-
ments to pay allowances for subsistence,
(uarters, and rall, bua, or boat fares in transg-
porting the men employed, the Contractor
ihall be compensated therefor at the rates
specified In the applioable schedule of the
Schedule of Rates” clause of this contract,
or, if the contract contains no such schedule,
,xl".Y:e actual out of pocket cost to the Con-
tractor

A-w» Income for handling lighters, cars,
fic. Any and all income derived from
sources other than provided for In this con-
iract for the handling of cargo direct to or
from lighters, barges, scows, trucks, and rail-
road cars, and to or from ships under this
contract, will be for the account of the Con-
‘ractor and shall be collected by the Con-
lractor. Collection of this income by the

Cﬂlmracw s reflected In the commodity
fates.

§ 7.1001-2  Schedule of rates.
Scuepvre or Rares (Aucusr 1964)

. (8) Commodity rates. The Contractor
Will be compensated for services, except those
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specified elsewhere in this contraoct, at the
commodity rates listed herein which are
based on stradght time rates of pay only.
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The rates named in Columna A and B are
based on normal operation involving use of
ship's gear,

ScwxouLe 1
CoMmoniry TONNAGE RaTES
I.«::m mxb;lm'u
8hip's Cear Ship's Gear
Commodity List Q‘N 40/t Dzl et
Nore: List only commodiies justifying a specific rate,
(b) Miseellancous hourly rate schodules.
~ Tam or Scuxovies (Rave Pex Houvn
; . g
= & 2. & &
a | s 2 i =F E E:
2 = T, - Eo< b
= : 4 28 f2p 2
= g o S B
% v E e g 4
© O AR B OB OB 3
b (’3 B CA ) (E R~ &
SCHED vir
- SCHED ECHED SCHED SCHED SCHED SCHED Non-
Rating n m v v Vi v Explos, Explos,
Longshoromen
Winch Drivers
Hateh Tenders

For k-1t Operators
Jitnoy Operators
Crane Oporators
Ship Forvmen
Buporcargoes

Head Clerks
Clerks

Checkors

Walking Bomses
Asst, Shlp Foreton
Crane Foremon

fe) Stevedoring Cargo Penalty Rates—Schodule IX. Permlty differentials relative to Lypes of workers, ciargo,

and working conditions will be determined in

accordance
and the Contractor will be compensated therefor st the Pllowing

with the applicable colloctive bargaining agreements

nalty differential ratos:
Tie Vemalig ot arT O o P remia Meal Hour
() ¥quipment Rental—Sehedule X,
Type of Fquipment : / Rate per Hour |
Foek-lift trucks

Cranes up to 10 tons
with operator and ollor
Cranes from 10 to 20 tons
with operator and dller
Ross unbor enrriers
Miscellaneous small gear per gang

Bate per Gang per Hour,

' Rates per bour include fuel, luteicants, and maintenance,

§ 7.1002 Required clauses.

The following clauses shall be inserted
in stevedoring contracts, as required, ex-
cept as otherwise provided in this sub-
part.

§ 7.1002-1 Definitions.

Insert the clause set forth in § 7,103-1,
Additional definitions may be included
provided they are not Inconsistent with
such clause or the provisions of this sub-
chapter.

§ 7.1002-2 Price escalation and price
revision.
(a) The following clause shall be in-

serted in formally advertised stevedoring
contracts,

PRICE ESCALATION (AUGUST 1064)

(8) The Contractor warrants that the
prices set forth in this contract are based
upon the wage rates, allowances, and condi-
tions as sot forth in the collective bargalning
agreements between him and his direct labor
employees which are In effect as of «o e o
and which are generally applicable to the
port where work under this contract is per-
formed and are applicable to operations by
the Contractor on non-Government work as
well as work under this contract. The Con-
tractor further warrants that the prices
hereln do not Include any allowance for any
increase to his costs to perform the contract

that may thereafter become effective pur-
suant to the terms of sald collective bargain-
ing agreemonts or that may result from the
modification(s) of sald collective bargain-
agreements thereafter made effective,

(b) If, during the performance of this con-
tract, there are from time to time increases
or decreases In the wage rates, allowances,
fringe benefits and conditions pertaining to
its direct Inbor employees pursuant to the
provislons of the aforesaid collective bar-
gaining agreements or as o rosult of effective
modifications thereto which increases or de-
creases his costa to perform this contract,
the Contractor shall notify the Contracting
Officer thereof within sixty (60) days of re-
ceipt of notice of such increase or decrease.
Such notice shall Include the Contractor’s
proposal for an adjustment in the contract
commodity, activity, or man-hour prices to
be negotinted in accordance with paragraph
(¢) below, and shall be sccompanied by data,
in such form as the Contracting Officer may
require, explaining (i) the causes, (1) the
effective date, and (ili) the amount of the
incrense or decrease of the Contractor's
proposal for such adjustment.

(o) Promptly upon receipt of any notice
and data described in (b) above, the Con-
tractor and the Contracting Officer shall
negotiate an adjustment, and the effective
date thereof, in the contract commodity,
activity, or man-hour prices: Provided, how-
ever, No adjustment upward In excess of
...... percent per annum of the existing
commodity, activity, or man-hour prices will
be allowed, except ns provided In the
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"“Changes"” clause of this contract, Increases
or decroases in the contract prices shall
reflect, in addition to the direct labor costs
and variable indirect labor costs, the con-
comitant increases or decreases in the fol-
lowing costs: social security and unemploy-
ment compensation taxes and workmen's
compensation insurance. No adjustment
may be made to increase the dollar amount
nllownances of the Contractor's profit, Tho
ngreed-upon adjustment, the effective date
thereof, and the appropriately revised com-
modity, nctivity, or man-hour prices for serv-
lces oet forth in the schedule of rates, shall
be set forth In a supplemental agreement to
this contract. Fallure of the parties to agree
10 an adjustment under this clause shall be
deemed to be o dispute concerning & question
of fact within the meaning of the “Disputes”
clause of this contract, Pending agreement
on, or determination of, any such adjustment
and Its effective date, the Contractor shall
continue performance.

(d) Notwithstanding the foregoing, there
shall be no adjustment for any lncrease or
decroase in the quantities of labor that the
Contractor contemplated for each specific
commodity except as may result from modifi-
cations of the collective bargaining agree-
ments, For the purpose of adminintering
this clause, the Contractor shall submit to
the Contracting Officer, within five (§) days
after award, the accounting data and com-
putations used by the Contractor to deter-
mine his estimated efficiency rate in the
performance of this contract, to Include the
Contractor's computation of the costs sppor-
tioned for ench rate set forth in the schedule
of rates. .

(¢) The final involce submitted under this
contract shall include a certification that the
Contractor has not experienced a decrease in
rateas of pay for labor or that he has given
notice of all such decreases in compliance
with (b) above,

(b) The following clause shall be In-
serted in negotiated stevedoring con-
tracts.

Revision oF PRiCEs (Avgust 1004)

(a) General, The prices fixed in this cone
tract are based on wages and working condi-
tions established by collective bargalning
agreements and on other conditions In effect
on the date of this contract. Such prices
may be Increased or decreased In accordance
with this clause.

(b) Demand for negotiation. At any time,
and from time to time, subject to the limita-
tions specified In this clause, either the Gov-
ernment or the Contractor may dellver to the
other a written demand that the parties
negotiate to revise the prices under this
contrmmet. No such demand szhall be made
before ninety (90) days after the date of this
contract, and thereafter neither party shall
make a demand having an effective date
within ninety (90) days of the effective date
of any prior demand; Provided, however,
That this limitation ghall not be spplicable
in the event that during any ninety (90) day
period there s a “wage ndjustment” as here-
inafter defined, The term “wage adjust-
ment,” as used in this clause, means a change
in the wages, salaries, or other terms or con-
ditlons of employment which shall substan-
tially affect the cost of performing this con-
tract and which shall be generally applicable
to the port where work under this contract
is performed and shall be applicable to
operations by the Contractor on non-Govern-
ment work as well as to work under this
contract, Euch demand shall specify a date
(ldentical with or subsequent to the date of
the delivery of the demand) as to which the
revised prices shall be effected as to services
performed thereon and thereafter. This date
is herelnafter referred to as the “effective
date of the price revision” Any demand
under this ciause, if made by the Contractor
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shall state briefly the ground or grounds
therefor and shall be accompanied by the
statements and data referred to in

(0) of this clause, If the demand Is made
by the Government, such statements and
data will be furnished by the Contractor
within thirty (30) days of the delivery of the
demand.

(c) Submission of data. At the time or
each of the times spocified or provided for In
paragraph (b) of this clause, the Contractor
shall submit:

(1) A new estimnte and breakdown of the
unit cost and the proposed prices for the
services to be performed under the contract
after the effective date of the price revision,
itemized s0 far ns is practicable in the man-
ner in which the cost estimates were Itemized
in connection with the original negotiation

of the contract;
(1) An explanation the difference be-
preceding) esti-

twoen the original (or
mate and the new estimate;

(iif) Such relevant operating data, cost
records, overhead absorption reports, and
accounting statements as may be of dssist-
ance In de the accuracy and re-
labllity of the new estimate;

(Iv) A statement of the experienced costs
of performance hereunder to the extent that
they are avallable at the time or times of the
negotiation of the revision of prices here-
under; and

(¥) Any other relevant data usually fur-
nished In the case of negotiation of prices
under a new contract.,

The Government may make such examina-
tion of the Contractor's accounts, records,
and books as the Contracting Officer may
require and may make such sudit thereof as
the Contracting Officer may deem nocessary.

(d) Negotiations. (1) Upon the filing of
the statements and data required by (o) of
this clause, the Contractor and the Contraot-
Ing Officer will negotiate promptly in good
faith to agree upon prices for services to be
rendered on and after the effective date of
the price revision, Negotintions for price re-
visions under this clause shall be conducted
on the same basls, employing the same types
of dats, Including, without limitation, com-
parative prices, comparative costs, and
trends thereof, as In the negotiation of prices
under & new contract: Provided, however,
That M the prices in the contract were ar-
rived at as a result of competitive negotin-
tion, the contract prices shall not be revised
upward except upon the basis of, and as jus-
tifled by changes in conditions occurring
after the contract was entered Into,

(2) After each negotiation the agreement
reached will be evidenced by a supplemental
agrooment stating the revised price to be ef-
fective with respect to services rendered on
and after the effective date of the price re-
viston (or such other later date as the parties
may fix in such supplemental agreement).

(e) Disagreements. If, within thirty (30)
days after the date on which the statements
and data are required pursuant to paragraph
(b) of this clause to be filed (or such further
period as may be fixed by written agree-
ment), the Contracting Officer and the Con-
tractor fall to agree to revised prices, the
fallure 10 agree shall be deemeod to be a dis-
agreement 83 t0 a question of fact which
shall be dlsposed of in socordance with the
“Disputes” clause of this contract, and the
prices so fixed shall remain in effect for the
balance of the contract notwithstanding any
other provision of this clause.

{f) Poyments. Untll new prices shall be-
come effective in accordance with this clause,
the prices in force at the effective date of
the price revision shall be pald upon all serv-
ices performed, subject to appropriate later
revisions made pursuant to (d) or (e) of this
clause.

(8) Retroactive changes in wages or work-
ing conditions, In the event of a retroactive
wage adjustment the Contractor or the Con-

tracting Officer may request an adjustment
in the prices fixed In this contract, and such
adjustment will be made to the extent equ).
table: Provided, however, That the prices ap-
plicable to services performed subsequent 1o
the date of the request for price adjustomons
shall not be adjusted under this paragraph,
it being the Intent that any price adjust.
moent under this h shall cover the
period prior to such request. Such request
by the Contractor shall be made within
thirty (30) daya of much retroactive wage
adjustment and shall be supported by:

(1) An estimate of the changes In cost oo.
casloned by the retroactive wage adjustment;

(1) Complete Information upon which
such estimate Is based; and

(111) A certified copy of the collective bor.
galning agreement, arbitration award, or
other document evidencing the retroactive
wage adjustment,

Subject to the foregoing Hmitation as to the
time of making a request hereunder, comple.
tion or termination of this contract shall not
affect or impalr the Contractor's right under
this paragraph. Such adjustment shall be
by mutual agreement between the Contract.
ing Officer and the Contractor. The ad-
Justed prices, and the manner of making ad.
Justments with respect to services therotofore
paid for, shall be ted In an amend-
ment to this contract to be executed by the
Contractor and the Contracting Officer. In
caso of disagreement concerning any ques.
tion of fact, including whether any adjust-
ment should be made, or the amount of such
adjustment, such disagreement will be re-
solved In accordance with the “Disputes”
clause of this contract. The Contractor
shall give written notice to the Contract-
ing OMocer of any request by or on behalf of
the employees of the Contractor which masy
result in a retroactive wage adjustment
Such notice shall be given within tweoty
(20) days after such request, or if regquest
has occurred prior to execution of this con-
tract, at the time of execution of this con-
tract,

§ 7.1002-3 Changes.

Insert the following clause in formally
advertised stevedoring contracts:

Cuances (Avcusr 1064)

The Contracting Officer may, at any time
by & written order, and without notice W
the sureties, make changes within the gen-
eral scope of this contract. If any such
change causes an increase or decrease In the
cost of the performance of any part of the
work under this contract, an equitable ad«
Justment shall be made in the contract price
or in the applicable schedule or mtes and the
contract shall be modified in writing accord-
ingly. Any claims by the Contractor for ad-
Justment under this clause must be asserted
within thirty (30) days from the date of re-
ceipt by the Contractor of the notification
of change: Provided, however, That the Con-
tracting Officer, if he decides that the facts
Justify such asction, may recelve and act upon
any such claim ssserted at any time prior to
final payment under this contract. Fallure
to agree to any adjustment shall be & dispute
concerning s question of fact within tho
meaning of the "Disputes" clause of ibis
contract. However, nothing in this clause
shall excuse the Contractor from prooccding
with the contract as changed.

§ 7.1002-4 Extras,

Insert the clause in § 7.103-3.
§ 7.1002-5 Paymenis.

Insert the clause in § 7.103-T.
§ 7.1002-6 Assignment of claims,

In accordance with §7.103-8, fnsert
the clause therein.
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§7.1002-7 Federal, State, and local

faxes,

In accordance with §11.401 of this
chapter, insert the appropriate clause
therein.,

§7.1002-8 Default.
[nsert the clause in §8.707 of this
chapter.
§7.1002-9 Disputes,
Insert the clause in § 7.103-12.
§ 7.1002-10 Renegotiation.

In accordance with the requirements
of §7.103-13, insert the appropriate
clause therein.

§7.1002-11 Contract Work Hours
standards Ac me Compensa-
tion.

Insert the clause in § 12.303-1 of this
chapter.

£7.1002-12 Walsh-Healey Public Con«
tracts Act.

Insert the clause in §12.605 of this
chapter,

§7.1002-13 Equal opportunity.

Insert the clause In § 12.802 of this
chapter,

§ 7.1002-14 Officials not to benefit,
Insert the clause in § 7.103-19.

§7.1002-15 Covenant against contin-
gent fees.

Insert the clause in § 7.103-20,

§7.1002-16 Termination. ,
Tenmxariox (Avcust 1064)

(%) This contract may bo terminated at
any time by either party hereto upon thirty
(30) days’ notlce in writing to the other,
Termination under this clause shall not af-
fect, or relieve any party of, any obligation or
liability that may have accrued prior to such
termination.

(b) Upon termination of ths ocontract
under (s) above, or as provided in the “De-
fault” clause of this contract, the Contractor
shall be pald sny sum due the Contractor
for services performed under this contract to
the date of such termination, and in tho
event of partial termination shall be paid in
fccordance with the terms of this contract
for uny services furnished under the portion
af the contract that is not terminated; Pro-
vided, however, Any such payments shall be
without prejudice to any ciatm which the
Government may have the Con-
trctor under the “Dofsult” clause of this
contract or gtherwise, and the Government
shall have the right to offset any such clatms
against such payment,

§ 7.1002-17 Indefinite quantities.

(8) When the contract will provide
for the payment of “Fixed Charges”,
Insert the following clause.

IN0EFINTIE QUANTITIES—Fr1xso CsARGES
(AvuusT 1964)

The smount of work and services which
the Contractor may be ordered to furnish
and the Government to accept hereunder,
shall be the amount which shall from time
‘0 time be ordered hereunder by the Con-
ga{tlng OMcer. In any event, however, the
Co\amman!. Is obligated to compensate the

ontractor the monthly lump sum specified
In Schedule entitled “Pixed Charges,” for

each month or
YermaThy f °m.c‘x’mﬂ-u.m thereof the contract

No. 20——q

FEDERAL REGISTER

(b) When the contract will not pro-
vide for the payment of “Fixed Charges",
insert the following clause.

INpEVINITE QUANTITIES—NO Frxzp CrHAROES
(Avcusr 1064)

The amount of work and services which the
Contractor may be ordered to furnish and
the Government 1o accept hereunder, shall
be the amount which shall from time to time
be ordered hercunder by the Contracting
Officer, In any event, however, the Govern-
ment shall order, during the term of this con-
tract, work or services having an aggregnte
value at the prices lUsted In the schedules
made s part hereof of not less than one
hundred dollars ($100.00).

§ 7.1002-18 Employees of contractor.
Emrrovezs or Coxntracror (Avousrt 1964)

All employees of the Contractor employed
in performance of work under this contract
shall be employees of the Contractor at all
times and not of the Government, The Con-
tractor shall comply with the Social SBecurity
Act, the en's and Harbor Work-
ers’ Compensation Act, and such Workmen's
Compensation Laws and Unemploymoent In-
surance Laws of the state where the work is
performed as shall be applicable to work per-
formed herecunder and the Contractor shall
comply with all other relevant legisiation,
state, and Federal

§ 7.1002-19 Removal of contractor's
employees.

REMOVAL OoF CONTRACTOR'S EMPLOYEES
(AvcusT 19064)

The Contracting Officer may require that
the Contractor remove such employees as the
Contracting Officer deems incompotent, care-
less, insubordinate, or otherwise objection-
able and whose continued employment with
respect to the services to be performed under
this contract ia deomed by the Con
Officer to be contrary to the public interest,

§ 7.1002-20 Liability and insurance.
Laasmurry ano Insumaxce (Aveust 1064)

(a) The Contractor shall be:

(1) Liable to the Government for loss of or
damage to property, real and personal, owned
by the Government or for which the Goy-
ernment is liable;

(i1) Responsible for, and hold the Govern-
ment harmless from, 10ss or damage to prop-
erty not included In (1) above; and

(1ii) Responsible for, and hold the Gov~
ernment harmless from, bodily injury and
death of persons, -

occasioned either in whole or in part by the
negligence or fault of the Contraotor, his of-
fioers, agents, or employees in the perform-
ance of work under this contract, For the
purpose of this clause, all cargo loaded or
unloaded under this contract Is agreed to
be property owned by the Government or
property for which the Government ia lUable.
The amount of the loss or damage sa de-
termined by the Contracting Officer will be
withheld from payments otherwise due the
Contractor until the actual loss or damage
is nscertained, at which time the Contraotor
shall be pald the difference, If any, between
the amount withheld and the amount of
the actual loss or damage sustained by the
Government. Determination of llability and
responsibility by the Contracting Officer will
constitute questions of fact within the mean-
"li‘h‘ho‘ lhe;“tl)uup‘\:’m" clause of this contract.
gene: ty and responsibility of
the Contractor under this clause are lub'jocr.
only to the following specific limitations.
(b) The Contractor shall not be respon-
sible to the Government for and does not
agree to hoid the Government harmless from
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loss or damage to property or bodily injury
to or death of persons if:

(1) The unseaworthiness of the vessel or
fallure or defect of the gear or equipment
furnished by the Government contributed
jointly with the fault or negligence of the
Contractor is causlng such damage, injury or
death, and the Contractor, his officers, agents,
and employoes, by tho exercise of due dili-
gence, could not have discovered such une
seaworthiness or defect of gear or equipment,
or through the exercise of due diligence could
not otherwise have avoided such damage, in-
Jury, or death; or

(1) The damage, Injury or death resulted
solely fram an 2ot or omission of the Gov-
ernment or its employees or resulted solely
from proper complisnce by officers, agonts,
or employees of the Contractor with specific
directions of the Contracting Officer.

(c) The Contractor shall at his own ex-
penss procure and maintain insurance dure
ing the term of this contract, as follows:

(1) Standard Workmen's Compensation
and Employer's Liability Insurance and
Longshoremen's and Harbor Worker's Com-
pensation Ingurance, or such of these as may
be proper under applicable state or Federal
statutes, The Contractor may however, be
self-insurer agalnst the risk in this sube
paragraph (i), if ho has obtained the prior
approval of the Contracting Officer, This ap-
proval will be given upon receipt of satisfac-
tory evidence that the Contractor has quall-
fled as such self-insurer under applicable
provision of law,

(11) Bodily Injury Liability Insurance in
an amount of not less than $50,000 any one
person and $250,000 any one accident or
ocourrence.,

(111) Property Damage Liability Insurance
(which shall include any snc all property,
whether or not in the care, custody, or con-
trol of the Contractor) in an amount of not
less than $250,000 on account of any one
accldent.,

(d) All policles of Insurance required un-
der the terms of this contract shall, by
appropriate endorsement or otherwise, pro-
vide that no cancellation thereof shall be
effected unless thirty (30) days' prior writ-
ten notice thereof has been given to the Con-
tracting OMcer,

(e) Satisfactory evidence of the required
insurance endorsed ns required in (d) above,
shall be filed with the Contracting Officer
prior to the performance of any work under
this contract,

(f) The Contractor shall, at his own cost
and expense, defend any sults, demands,
claims, or actions, in which the United States
might be named as a codefendant of the
Contractor, arising out of or as a result of the
Contractor's performance of work under this
contract, whether or not such suit, demand,
clalm, or action arose out of or was the re-
sult of the Contractor's negligence. This
shall not prejudice the right of the Govern-
ment to appear in such suit, participate in
defense, and take such actions as may be
necessary to protect the interests of the
United States,

(g) It is expressly ngroed that the provi-
sions contalned In (¢) through (f) of this
clause shall not in any manner limit the lla-
bility or extent of liability of the Contractor
as provided In (a) and (b) of this ciause,

(h) In the ovent that the Contractor is
indemnified, reimbursed, or relleved for any
loss or damage to Government property, he
shall equitably relmburse the Government.
The Contractor shall do nothing to prevent
the Governmont's right to recover agalnst
third partles for any such loss, or damage
and, upon the request of the Contracting
Officer, shall at the Governmont's expense,
furnish to the Government all reasonable ns-
sistance and cooperation (Including the pros-
ecution of sult and the execution of Instru-
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ments of asslgnment in favor of the Govern-
ment) in obtaining recovery.

§ 7.1002-21 Records and accounts.
RECONDS AND ACCOUNTS (AUucusT 10064)

The Contracting Officer shall have access
to all accounting records applicable to this
account and the method of accounting used
by the Contractor shall be subject to the ap-
proval of the Contracting Officer, but no
material change will be made in the Contrac-
tor's method if It conforms to good account-
ing practice and the costs are readily ascer-
tainable therefrom. So far as it is practi-
cable, the Contractor shall maintain & com-
plete separate system of accounts under this
contract and shall preserve for a period of
oy least three (3) years after the expiration
or termination of the contract or any ex-
tension thereof, all books, papers, or other
accounting records, pertaining thereto. All
information obtalned from the Contractor's
records pursuant to this clause shall be
treated as confidential,

§ 7.1002-22 Examination of records,

In accordance with the requirements
of §3.113 of this chapter, insert the
clause in § 7.104-15 in negotiated con-
tracts.

§ 7.1002-23 Uiilization of small busi-
ness concerns.

In accordance with the requirements

of § 1.707-3(a) of this chapter, insert the
clause therein.
§ 7.1002-24 Gratuities.

Insert the clause in § 7.104-16, except
in contracts and purchase orders with
foreign governments obligating solely
funds other than those contained in De-
partment of Defense appropriation acts.

§ 7.1002-25 Convict labor.

In accordance with the requirements of
Subpart B, Part 12 of this chapter, insert
the clause in § 12.203 of this chapter.

§ 7.1003 Clauses to he used when ap-
plicable.
§ 7.1003-1 Soviet-controlled areas.

In accordance with the requirements of
§ 6.403 of this chapter, insert the clause
therein.

§ 7.1003-2 Workmen's compensation
insurance overseas.,

In accordance with the requirements of
of §10.403 of this chapter, insert the
clause therein.

§ 7.1003-3 Notice to the Government of
labor disp

utes,

In accordance with § 7.104-4, insert
the clause therein.
§ 7.1003-4 Military security require-
ments.
In accordance with § 7.104-12, insert
the clause therein.

§ 7.1003-5 Priorities, allocations, and
allotments.

In accordance with the requirements of
§ 1.307-2 of this chapter, insert the clause
in § 7.104-18.

§ 7.1003-6 Utilization of concerns in
labor surplus areas.

In accordance with the requirements of
§ 1.805-3(a) of this chapter, insert the
clause therein.

RULES AND REGULATIONS

§ 7.1003-7 Price reduction for defee-
tive cost or pricing data.

In accordance with the requirements of
:l;l.:(e)?—n, insert the appropriate clause
erein,

§ 7.1003-8 Taxes.

In accordance with the requirements of
§ 11.403-2 of this chapter, insert the ap-
propriate clause therein,

§ 7.1003-9  Interest,

In accordance with the requirements of
§5 163.118 and 163.119 of this chapter,
insert the clause in § 163,118,

§ 7.1003-10 Audit and records,

In accordance with the requirements of
§ 7.104-41, insert the appropriate clause
therein.

'§ 7.1003-11 Subcontractor cost and
pricing data.

In accordance with the requirements of
§ 7.104-42, insert the appropriate clause
therein.

§ 7.1004 Additional clauses.

The following clauses shall be Inserted
when it Is desired to cover the subject
matter thereof in such contracts.

§ 7.1004-1  Alterations in contracts.

The clause in § 7.105-1 may be inserted.
'§ 7.1004-2 Approval of contract,

The clause In § 7.105-2 may be inserted.

'§ 7.1004-3 Taxes where foreign agree-
ments do not apply.

In accordance with the instructions in
§ 11.404 of this chapter, in contracts to
be performed outside the United States,
its possessions, and Puerto Rico, the
clause therein may be inserted.

PART 8—TERMINATION OF
CONTRACTS

18. Sections 8.101-22, 8.101-23, 8.101-
24,8.101-25, and 8.101-26 are revised, and
a new § 8.101-27 15 added, as follows:

§8.101-22 Special wooling.

Special tooling shall have the meaning
given in § 13.101-6 of this chapter.

§ 8.101-23 Special test equipment.

Special test equipment shall have the
meaning given in §13.101-6 of this

chapter.
§ 8.101-24 Subconiract,

Subcontract means any contract as de-
fined in § 1.201-4 of this chapter other
than & prime contract, entered into by a
prime contractor or a subcontractor, call-
ing for supplies or services required for
the performance of any ohe or more
prime contracts.

§ 8.101-25 Termination claim.

Termination claim means any claim by
a contractor or subcontractor, permitted
by the terms of a prime contract, for
compensation for the termination, in
whole or in part, of the prime contract or
a subcontract thereunder, and any other
claim which this part authorizes to be
asserted and settled in connection with
a termination settlement,

§8.101-26 Termination inventory,

Termination inventory means apy
items of physical property purchased
supplied, manufactured, furnished, o
otherwise acquired for performance of
the terminated contract and property
allocable to the terminated portion of
the contract. The term does not in-
clude any facilities, special test equip-
ment, material, or special tooling, which
are subject to a separate contract or g
special contract provision governing the
use or disposition thereof. Termination
inventory may include contractor.
acquired property and Government.
furnished property as defined (n
§§ 8.101-4 and 8.101-8.

§ 8.101-27 Terminated portion of the
contract.

Terminated portion of the contract
means that portion of a terminated con-
tract which relates to work or end items
not already completed and accepted
prior to the effective date of termination
and which the contractor is not to con-
tinue to perform.

19. In §8.202, paragraph (d) iz re-
vised and new paragraph (e) is added:
subparagraph (14) is added to § 8.205(¢)
and §§ 8.404-8(a), and 8.510 are revised,
as follows:

§ 8.202 Notice of termination.

td) Recommended actions to be taken
by the contractor to minimize the impact
on his personnel if the termination, to-
gether with all other outstanding termi-
nations, will result in a significant reduc-
tion in the contractor’'s work force (see
paragraph 8 of the letter notice in
§ 8.801-2) ; and

(e) Any special instructions.

A copy of the notice of termination shall
be sent to any known assignee, guarantor,
or surety of the contractor.

§ 8.205 Duties of contracting officer
after issuance of notice of termina-
tion.

(€} ».o-»

(14) Actions taken by the contractor
to minimize impact upon employces af-
fected adversely by the termination (sce
paragraph 8 of the letter notice in
§ 8.801-2),

§ 8.404-8 Final settlement.

(a) The contracting officer may pro-
ceed with completion of the settlement
and execution of an appropriate scm'.':
ment agreement at any time after receipt
of the final audit status letter. If no
such letter has been recefved on or before
the 15th day following the audit status
date, the contracting officer may procced
on the basis that there are no outstand-

ing exceptions.
» - . . ”

§ 8.510 Special 1ooling, special machin-
ery, and equipment.

Except as otherwise provided in the
contract, if the settlement is to inclu(‘i)t"
mlwmoteostonweoumofloe&m
useful value of special tooling, wccos-
machinery, and equipment (see § 15.2
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42(d) of this chapter), the contracting
officer shall take appropriate steps to
protect the Government's interest by:

(a) Requiring transfer of title to such
property to the Government;

(b) Requiring the inclusion of such
property in the contractor's inventory
schedules, to be treated In the same
manner a5 termination inventory; or

(¢) In the event of retention by the
contractor, making an equitable adjust-
ment of the costs to be included in the
settlement for such property, which ad-
justment shall take into account the rate
of amortization thereon, the possible use
thereof on other work of the contractor,
the ultimate disposal value thereof, and
any rights to be retained by the Govern-
ment

20. The letter notice in § 8.801-2 is
amended by changing date in the title,
revising paragraphs 8 and 9, and adding
paragraph 10, as follows:

§6.801-2 Letter notice of termination,

The following form of Notice of Ter-
minstion of prime contract is approved
for use. With appropriate modifica-
tions, it Is suitable for use in terminating
subcontracts,

Lerten Normicx o TERMINATION TO Prime
Conmaacrons (Novemaeen 1064)
L » - » »

8. Employees Affected, (a) If this terming-
tion, together with all other outstanding
terminations, will necesaitate o significant
reduction in your work force, as described
in (b) below, you are urged to (1) Promptly
inform the local State Employment Service
of your reduction-in-force schedule in num-
bers and ocoupations, o that they can take
timely action in assisting displaced workers;
(3) glve affocted employses maximum prac-
tical advance notice of the employment re-
duction, and inform them of the facilities
ind services avallable to them through the
local State Employment Service Offices; (3)
1dvise affected employees to file applications
with SBtate Employment Service in order to
qualify for unemployment lnsurance, if nec«
esiary; (4) Inform officials of local unions
having agreements with you of the impend-
ing reduction-in-force; and (5) inform local
Chamber of Commerce and other appropriate
Organizations, which are prepared to offer
practical asssistance in finding employment
for displaced workers, of impending reduc-
tlon-in-force.

(b) Normally, o reduction of 200 or more
workers during any one month of the pertod
of the reduction-in-force will be considered
Hgnificant. However, & reduction of n lesser
number of workers In any one month, or in
several successive months, also may have s
serious adverss impact in a small community
Wffected by other layoffs.

(¢) To the extent appropriate and prac-
teable, you are requested to subcon-~
tl.':(‘trvrl if any, to take actions similar to
those described above.

'P The Officer numed below will be in charge
[ the settlement of your clalm. As to any
matters not covered by this Notice, you
should consult the OMcs named below.
10, Plense ncknowledge recelpt of the
Notice as shown below.

Enclosures.

0

ACKNOWLEDGMENT OF NOTICE

The undersigned hereby acknowled:
9 ‘. re.
Ceipt of a signed copy of the !orogo&nggl:nm
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OB, Seasyinusv 19... Two coples of this
Notice, both signed, are herewith returned.

(Title)

PART 9—PATENTS, DATA, AND
COPYRIGHTS

21, In §9.103-1, the clause in para-
graph (a) is revised; and in § 9.107-5,
the introductory text of paragraph (a)
is revised and clause paragraph (c) (1)
(i) is revised, as follows:

§9.103-1 Patent indemmnificationr in
formally advertised contracts—com-
mercial status predetermined,

‘a) L
Patent INDEMNITY (SxrrMunER 1904)

If the smount of this contract is In excess
of $5,000, the Contractor shall indemnify the
Government and its officers, agonts, and em-
ployees against labllity, Including costs, for
infringement of any United States letters
patent (except letters patent issued upon
an application which is now ar may horeafter
be kept secret or otherwise withheld from
issue by order of the GCovernment) arising
out of the manufacture or delivery of sup-
plies or out of construction, alteration, modi-
fication, or repalr of real property (herein-
after referred to as “construction work")
under this contract, or out of the use or
disposal by or for the account of the Gov-
ernment of such supplies or construction
work, The foregoing Andemnity shall not
apply unless the Contractor shall have boen
informed as soon as practicable by the Gov-
ernment of the sult or action alleging such
infringement, and shall have been given
such opportunity as is afforded by appli-
oable laws, rules, or regulations to participate
in the defense thereof; and further, such
indemnity shall not apply to: (1) An in-
fringement resulting from compliance with
specific written instructions of the Con-
trae directing a change in the
supplies to be delivered or in the materials
or equipment to be used, or directing a
manner of performance of the contract not
normally used by the Contractor; (i1) an In-

*fringement resulting from addition to, or

change In, such supplies or components fur-
nished or construction work performed
which anddition or change was made sub-
sequent to delivery or performance by the
Contractor; or (ii1) & claimed infringement
which is settled without the consent of the
Contractor, unless required by final decree
of a court of competent jurisdiction.

» » - - »
§9.107-5 €l « for d stic  con-
tracts

(a) Patent Rights (Title) Clause. I
the contracting officer has determined
that the contract comes within § 9.107-4
(b) or {(d), he shall include the following
clause in the eontract. This clause pro-
vides for the Government to acquire title
in “Subject Inventions,” subject to the
Contractor's retaining a royalty-free 1i-
cense in such inventions; however, the
Government may permit the contractor,
under certaif circumstances, to acquire

greater rights than the license.
ParenT Rionts (Trrix) (Max 1964)
- » » - »

(c) Invention disclosures and reports.
(l) . s »
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(1) Interim reports at least every twelve
(12) months, the initial period of which shall
commence with the date of this contract,
each report listing all such Inventions con-
celved or first aoctually reduced to practice
more than three (3) months prior to the
date of the report and not listed on o prior
interim report, or certifylng that there are
no such unreported Inventions;

- - » - -

PART 10—BONDS, INSURANCE, AND
INDEMNIFICATION

22, Sections 10.303, 10.305, 10.401(c),
and 10.402 are revised, and in § 10.404
(a), the clause heading and clause para-
graph (c) (4) are revised, as follows:

§ 10.303 Responsibility for loss of or
damage to Government property.

The responsibility of the contractor
for loss of or damage to Government
property in the possession or control of
contractors is set forth in the contract
provisions as set forth in Subpart G,
Part 7, and Subpart G, Part 13 of this
chapter,

§10.305 Procedures to be followed in
the event of loss of or damage 1o Gov-
ernment property.

Upon the happening of loss of or dam-
age to any Government property, con-
cerning which the contracior is relieved
of responsibility by contract provision,
the procedure shall be as preseribed in
subparagraph (g)(3) of the clause in
§ 13.702 or §13.703 of this chapter.

§ 10.401 Policy.

(¢) Where Government property is
involved,

» - - - -
§ 10,402 Government property.

The contractors’ responsibilities for
loss of or damage to Government prop-
erty under fixed-price contracts are set
forth in the clause in § 13.702 of this
chapter,

§ 10.49-16‘ Aireraft—ground and flight
risk.

(a) Negotiated fixed-price type con-
tracts for the production, modification,
maintenance, or overhaul of aircraft
shall, except as provided in paragraph
(b) of this section, include the following
clause:

GrounD AND Fuiont Risx (NovEsmemz 1064)
- . - - -

‘c) o Ve

(4) In the event the Government's as-
sumption of risk under this clause is termi-
nated in accordance with (3) above, the risk
of loss with respect to Government-furnished
property shall be determined In accordance
with the clause of this contract, if any, en-
titled “"Government Property” until the
Government’s assumption of risk is rein-
stated In accordance with (5) below,

23. Section 10.503 is revised, and in
§ 10.504, paragraph (a) is amended by
revising the clause heading and clause
paragraph (a), and paragraph (b) Is
revised, as follows:

§ 10.503 Government property.

The contractor’s responsibilities for
loss of or damage to Government prop-
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erty under cost-relmbursement-type
contracts are set forth in the clause in
§ 13.703 of this chapter,

& 10.504 Aircraft-flight risk.

(a) Cost - reimbursement - type ¢ o n-
tracts for the development, production,
modification, maintenance, or overhaul
of aircraft, or otherwise involving the
furnishing of aircraft to the contractor
by the Government, shall, except as pro-
vided in paragraph (b) of this section,
include the following clause.

Fuonr Risks (Novemszz 1004)

() Notwithstanding any other provision
of this contract, and particularly subpara-
graph (g) (1) of the Government Property
clause and paragraph (¢) of the Insurance—
Liability to Third Persons clause, the Con-
tractor shall not (1) be relieved of lability
for, damage to, or 10ss or destruction of, alr-
craft sustained during flight, or (i) be relm-
bursed for liabilities to third persons for loes
of or damage to property, or for death or
bodily Injury, which are caused by aircraft
during flight, unless the flight crew mem-
bers have previously been approved in writ-
ing by -

-

» -

(b) In the foregoing clause, the defi-
nition of “aircraft” may be appropri-
ately modified in the Schedule if the
contract covers helicopters, vertical
take-off alrcraft, lighter-than-air afir-
ships, or other nonconventional types of
aireraft.

PART 11—TAXES

24. Paragraphs (b) and (e) in
§11.401-4 are revised to read as follows:

§11.401-4 Matters requiring special
consideration,

(b) Special consideration should be
taxes assessed on the contrac-
tor's possession of, interest in, or use of
Government-owned real or personal
property. The following provision may
be inserted In any fixed-price type con-
tract under which the contractor has
possession of property to which the Gov-
ernment has title on tax assessment
date, pursuant to progress payment
clauses or otherwise:

All property taxes assessed on the contrac-
tor's on of, interest in, or use of
property, title to which iz in the Govern-
ment, are excluded from the contract price.

(¢) When Government property is
provided under a facilities contract, the
contracting officer shall review the fa-
cilities contract when negotiating a sub-
sequent supply contract to assure that
the contractor is not reimbursed twice
for the same taxes.

PART 13—GOVERNMENT
PROPERTY

25. Part 13 is revised to read as
follows:

Seo.
13.000 Scope of part,
Subpart A—General
13.101 Definitions,
13.101-1" Property.
13.101-2 Government property.

RULES AND REGULATIONS

Bec,

13.101-3  Provide.

13.101-4  Material.

13.101-5 Special tooling.

13.101-6  Special test equipment,

13.101-7 Millitary property.

13.101-8 Facilitios,

13.101-9 Government production and re-
search property.

13.101-10 Nonseverable,

13.101-11 Puacilities contract,

13.101-12 Pacllities project.

13.101-13 Nonprofit organization.

18.102 Responsibllity and HNability for
Government property.

13.102-1 Prime contractors,

13.102~-2 Subcontractors.

13.108 Purnishing military property.

13.104 Profits and fees,
Subpart B—Material

13201 Pollcy on furnishing material,

13202 Procedure,

13.208 Disposition.

Subpart C—Providing Government! Production
and Research Property to Contractors

13.301 Providing facilities.

13302 Securing approval for facllities
projecta.

13.303 Use of facilities contracta.

13304 Furnishing existing Government-
owned special tooling.

13.305 Acquisition of special tooling.

18305-1 General.

13305-2 Fixed-price contracts.

13305-8 Cost-reimbursement type oon-
tracts.

18308 Providing special test equipment.

13306-1 Purnishing existing speclal test
equipment.

13.306-2 Acquisition of new special test
equipment.

13.306-3 Contract provisions for acquiring
special test equipment.

13.306-4 Bcreening existing government-
owned special test equipment,

18.307 Providing government production
and research property when dis-
posal is limited.

13308 Offer to furnish government pro-
duction and research property
“As 15",

13300 Changing government production
and research property to be
provided.

13310 Limited offers,

13311 Notices to defense industrial
piant equipment center.

18312 Items to be screened by defense
industrial plant equipment
center,

Subpart D—Use and Rental of Government
Production and Ressarch Property

13.401 Policy.

13402 Authorizing s contractor to use
government production and re-
search property without charge.

18403 Rental of government production
and research property.

13404 Rental rates and policies spplica-
ble to the use of government
production and research prop-

: erty.

13.405 Non-government use.

13406 Rent-free uso of government pro-
duction and research property
on work for foreign govern-
ments,

13.407 Use of government production
and research property without
charge by nonprofit organiza-
tions.

Subpart E—Competitive Advantage

13.501 Policy.

13.502 Advertised procurements—use of
existing government production
and research property.

13.502-1 General.

Sec.

13.5602-2 Procedures for use of evaluation
factors. ¥

13.502-83 Limitations.

13.502-4 Ront.

13,508 Negotiated procurement—use of
existing government produe
ton and research property

13.504 Residual value to the government
of special tooling and specia)
test equipment to be acquired
in competitively negotintes
procurements,

13,505 Additional evaluation factors,

13.506 Solicitations—description of eval.

ustion procedure,

Subpart F—Administration of Government
Production and Research Property

13.601 Malintensanoe,

18.601-1 Facilities contracts.

13.601-2 Contracts other than facilltie
contracts,

13.602 Risk of loss or damage and lin.
bility,

13.603 Tormination of facilities con.
tracts,

13.604 Standby or layaway provision

13.605 Retention of special tooling and
special test equipment.

13,606 Disposition,

13.607 Insurance.

13.608 Property control and accounting
procedures.

Subpart G—Controct Clouses

13.701 Applicability.

13,702 Government property clause for
fixed-price contracts.

13708 Government property clause for
cost-reimbursement contracts,

13.704 Special tooling ciause for fixed-
price contracts,

13.706 Special test equipment clause for
negotiated contracts,

13.706 Government property clause for
fixed-price type contracts with
nonprofit institutions.

13,707 Government property clause for
cost-relmbursement type re-
search and development con-
tracts with nonprofit institu-
tions.

13.708 Government property clause for
contracts with fixed-price and
cost-relmbursement provisions

13.700 Clause for government property
furnished “as 18",

13710 Government-furnished property

clause for short form contracta

AvTionrry: The provisions of this Part 13
issued under sec. 2202, T0A Stat. 120; 10
US.O. 2202. Interpret or apply secs. 2301-
2314, T0A Stat. 127-133; 10 US.C, 2301-2314

§ 13.000 Scope of part.

This part sets forth:

(a) The policies of the Department of
Defense with respect to providing prop-
erty for use by contractors in connection
with procurement by the military depart-
ments; and

(b) Applicable contract clauses for
contracts other than facilities oomr.fcts
(For facilities contract clauses, sce Sub-
part G, Part 7 of this chapter).

This part does not apply to the lease of
property to contractors under 10 USC.
2667 or other leasing authorities, or ¥
property to which the Government ht]t:
acquired a lien or title solely as a resu

of partial, advance or progress payments,

Subpart A—General
§ 13.101 Definitions.

As used in this part, the lollowmfr
terms have the meaning stated below.
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Additional definitions applicable to prop-
erty administration are set forth In
$4 30,2 and 30.3 of this chapter.

§13.101-1 Property.

Property includes all property, both
real and personal. For the purpose of
this part, it consists of five separate cate-
gories—material, special tooling, special
test equipment, military property, and
facilities.

§13.101-2 Government property.

Covernment property means all prop-
erty owned by or leased to the Govern-
ment or acquired by the Government
under the terms of a contract, Govern-
ment property includes both Govern-
ment-furnished property and con-
tractor-acquired property as defined
below:

(a) Government-furnished property
Is property in the possession of, or ac-
quired directly by, the Government and
subsequently delivered or otherwise made
available to the contractor; and

(b) Contractor-acquired property is
property procured or otherwise provided
by the contractor for the performance of
a contract, title to which is vested in the
Government,

§15.101-3 Provide.

Provide, 8s used in the context of such
phrases as "Government property pro-
vided to the contractor” and “Govern-
ment-provided property”, means either
1o furnish, as in “Government-furnished
property”, or to acquire, as in “contrac-
tor-acquired property.”

5 13.101-4 Material.

Material means property which may
be Incorporated Into or attached to an
end item to be delivered under a contract
or which may be consumed or expended
in the performance of a contract. It
Includes, but is not limited to, raw and
processed material, parts, components,
assemblies, and small tools and supplies
which may be consumed in normal use
in the performance of a contract.

§ 13.101-5  Special tooling.

Special tooling means all jigs, dies,
fixtures, molds, patterns, taps, gauges
other equipment and manufacturing
alds, and replacements thereof, which
are of such s specialized nature that,
without substantial modification or al-
teration, thefr use is limited to the devel-
obpment or production or particular sup-
plies or parts thereof, or the perform-
ance of particular services. The term

Inciudes all components of such items,
but does not include:

(a) Consumnblcpmpcrty:

‘b) Special test equipment; or

¢) Bulldings, nonseverable structures
‘except foundations and similar im-
provements necessary for the installa-
ton of special tooling) , general or special
machine tools, or similar capital items.
3§ 13.101-6 Special test equipment,

Speclal test equipment means electri-
t:.‘;ll, electronie, hydraulic, pneumatic, me-
Chanical or other items or assemblies of
tjqulpmem. which are of such a special-
ed nature that, without modification
or alteration, the use of such items (if

;
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they are to be used separately) or assem-
blies is limited to testing in the develop-
ment or production of particular sup-
plies or parts thereof, or in the per-
formance of particular services. The
term “special test equipment” includes
all components of any assemblies of such
equipment, but does not include:

(a) Consumable property;

(b) Special tooling; or

(¢) Buildings, nonseverable structures
(except foundations and similar im-
provements necessary for the installation
of special test equipment), general or
speclial machine tools, or similar capital
items,

§ 13.101-7 Military property.

Military property means personal
property peculiar to military operations
which is under the cognizance of a mili-
tary inventory control point. It includes
weapons systems, components thereof,
and related support equipment, but does
not include items which are consumed
in the performance of a procurement
contract or incorporated in the end
items produced under a contract (see
“material” in § 13.101-4).

§13.101-8 Facilities.

Facilities means industrial property
(other than material, special tooling,
military property, and special test
equipment) for production, mainte~
nance, research, development, or test,
including real property and rights
therein, bulldings, structures, improve-
ments, and plant equipment (sce § 30.2
of this chapter, item 103.8).

§ 13.101-9 Government production and
research property.

Government production and research
property means:

(a) Government-owned facilities,

(b) Government-owned special test
equipment, and

(¢) Speclal fooling to which the Gov-
:lr:;ment has title or the right to acquire

e.

Nonsevérable, when related to Govern-
ment production and research property,
means that such property cannot be re-
moved after erection or Installation with-
out substantial loss of value or damage

thereto, or to the premises where in-
stalled,

§ 13.101-11 Facilities contract.

Facilities contract means a contract
under which Government facilities, and
occasionally special tooling and special
test equipment, are provided to a con-
tractor or a subcontractor by the Gov-
ernment for use in connection with the
performance of a separate contract or
contracts for supplies or services.

§ 13.101-12 Facilities project.

Facilities project means an undertak-
ing by the Government to provide facili-
ties to a contractor for the performance
of & Government contract or subcontract
or to modernize or replace facilities for
the same purpose.

§ 13.101-13 Nonprofit organization.

Nonprofit organization means any cor-
poration, foundation, trust, or Institution
operated for scientific, educational, or
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medical purposes, not organized for
profit, no part of the net earnings of
which inures to the benefit of any private
shareholder or individual,

§ 13.102 Responsibility and liability for
Government property.

§ 13.102-1 Prime contractors.

It is the policy of the Department of
Defense not to hold a contractor respon-
sible for loss of or damage to Govern-
ment property caused by certain perils
when such Government property Is pro-
vided under:

(a) A facilities contract, or

(b) A procurement contract for which
cost or pricing data are required by
§ 3.807-3 of this chapter,

This policy is implemented in the re-
quired contract clauses for facilities con-
tracts, and the contract clauses set forth
in Subpart G of this Part.

§ 13.102-2 Subcontractors.

(a) If Government property is pro-
vided to a subcontractor directly by the
Government, § 13.102-1 shall apply.

(b) If Government property i5 pro-
vided to a subcontractor by a prime con-
tractor, the latter shall be required to
hold the subcontractor liable for any loss
of or damage to such property: Provided,
however, That:

(1) If both the prime contract and
the subcontract require the submission
of certified cost or pricing data (see
§ 3.807-3 of this chapter), the prime con-
tractor may, with the prior approval of
the contracting officer, include in such
subcontract a provision similar to
§ 13.702(b) ; and

(2) A prime contractor holding a cost-
reimbursement contract may, with the
prior approval of the contracting
officer—

(1) Include in any cost-reimburse-
ment subcontract thereunder provisions
similar to those contained in § 13.703(g) ;
and

(1) Include in any fixed-price type
subcontract under which the subcon-
tractor is required to submit certified
cost or pricing data (see § 3.807-3 of this
o(:t!)mpter) a provision similar to § 13.702

) 1

Contracting officers shall, prior to ap-
proving the Inclusion of the provisions
referred to above iIn any subcontract,
balance the need for the protection and
care of Government property against the
cost thereof. A prime contractor who
provides Government property to a sub-
contractor shall not be relieved of any
responsibility to the Government that he
:nayt have under the terms of his con-
ract.

§13.103  Furnishing military property.

(a) Military property may be fur-
nished to contractors when necessary
for use as a standard or model, for test-
ing the contractors’ end item where suit-
able commercial equipment is not avail-
able, to establish equipment compati-
bility, or for such other similar reasons
as the head of a procuring activity or
his designee determines to be in the best
interest of the Government,

(b) Military property may be fur-
nished to contractors under a facilities
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contract, & supply or service contract, or
4 special bailment contract. Each con-
tract under which such property is fur-
nished shall provide that:

(1) Each item of the property be
identified by its Federal Item Identifica-
tion Number and Government nomen-
clature;

(2) The property be accounted for
under that contract; and

(3) Upon its completion or termina-
tion, the contractor shall request and
comply with disposition instructions from
the contracting officer.

§ 13.104 Profits and fees.

No fee is to be provided or allowed a
facilities contractor under a facilities
contract. Where Government produc-
tion and research property is provided
under facilities contracts, profit or fee
(plus or minus) shall be considered in
the negotiation of the related separate
contract or contracts for supplies or serv-
ices, consistent with the profit guidelines
established in § 3.808 of this chapter,

Subpart B—Material
§ 13.201 Policy on furnishing material.

It is the general policy of the Depart-
ment of Defense that contractors will
furnish all material required for the per-
formance of Government contracts,
However, the Government should furnish
material to a contractor when it is deter-
mined to be in the best interest of the
Government by reason of economy,
standardization, the expediting of pro-
duction, or other appropriate circum-
stances.

§ 13.202 Procedure.

() Material to be furnished by the
Government shall be set forth in the
solicitation in sufficlent detall to permit
evaluation by prospective contractors.
At any time after s contract has been
entered Into, whether as a result of for-
mal advertising or negotiation, the con-
tract may be bllaterally modified to
provide for the furnishing of Govern-
ment material, or to increase the amount
to be furnished, Provided, There is ade-
quate consideration for such modifica-
tion. Unilateral decreases in or substi-
tutions for the material specified under
& contract to be provided by the Govern-
ment may be ordered by the contracting
officer, subject to the equitable adjust-
ment of the contract, In accordance with
paragraph (b) of the appropriate Gov-
ernment Property clause in Subpart G
of this part.

(b) Where material is to be furnished
by the Government, the contract shall
state whether the requisitioning docu-
mentation is to be prepared by the con-
tractor or the procuring activity. When
the responsibility is placed upon the con-
tractor, such documentation shall be
prepared in accordance with the “Man-
ual for Military Standard Requisitioning
and Issue Procedure (MILSTRIP) for
Defense Contractors,” Appendix H
(§ 30.6 of this chapter).

§ 13.203 Disposition.

The disposition of residual Government
material shall be in accordance with
Departmental regulations governing the
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disposition “of surplus property. See
Part 8 of this chapter for disposition of
contractor inventory.

Subpart C—Providing Government
Production and Research Property
to Contractors

§ 13.301 Providing facilities,

(a) It is the policy of the Department
of Defense that contractors will furnish
all facllities required for the perform-
ance of Government contracts, except
under the conditions set forth in para-
graph (b) of this section. Competitive
solicitations shall not include an offer by
the Government to provide new facilities,
although such solicitations may include
an offer to furnish existing Government-
owned facilities.

(b) Subject to paragraphs (¢) and (d)
of this section, facilities may be provided
by the Government when:

(1) Necessary to obtain contract per-
formance; or

(2) Furnishing existing Government-
owned facilities (including facilities in
possession of a prospective contractor) is
likely to result in substantially lower cost
to the Government of the items produced,
when all costs involved, such as costs of
transporting, installing, maintaining,
and reactivating such facilities, are com-
pared with the cost to the Government of
the contractor's use of privately-owned
facilities.

(c) New facilities shall not be provided
by the Government where an economical,
practical and appropriate alternative
exists. Examples include:

(1) Procuring from sources not re-
quiring Government-owned facilities:

(2) Requiring the contractor to make
full utilization of subcontractors posses-
sing adequate and available capacity:

(3) Having the contractor rent facill-
ties from commercial sources; and

(4) Using existing Government-owned
facilities.

(d) New construction or improve-
ments having general utility shall not be
provided with appropriations for re=
;mreh or development unless authorized

y law.

(@) Facilities shall not be provided by
the Government to contractors under
this part solely for non-government use.

(f) Prior to acquiring new facilities
listed In §13312 and having an item
acquisition cost of $1,000 or more, DOD
Production Equipment Requisition/Non-
Availability Certificate (DD Form 1419)
shall be submitted to the Defense Indus-
trial Plant Equipment Center, Memphs,
Tenn., 38102, to ascertain whether exist-
ing Government-owned facilities can be
utilized. No acquisition of any listed
item shall be made until a certificate of
nonavailability is received from the De-
fense Industrial Plant Equipment Center.

§ 13.302 Securing approval for facili-
ties projects,

(a) Requests for approval of facilities
projects involving expenditures of $1,-
000,000 or more shall be forwarded to the
Secretary concerned, who shall submit
the matter to:

(1) The Assistant Secretary of De-
fense (Installations and Logistics) for
production programs; or

(2) The Director of Defense Research
and Engineering for research and de.
velopment programs.

(b) Facilities projects involving ex.
penditures of less than $1,000,000 sha)| be
approved In accordance with Depari.
mental procedures consistent with
§ 1.108 of this chapter.

(¢) Facilitles projects that involve rea)
property transactions shall not be undey-
taken prior to reporting such transsc.
tions to the Committees on Armed Sery.
lces of the House of Representatives and
the Senate, as required by 10 US.C. 2662,
and during the 30 day perfod prescribed
therein. Such reporting shall be accom-
plished in accordance with Departmenta)
procedures consistent with § 1.108 of this
chapter,

§ 13.303 Use of facilities contracts.

(a) Except as provided in parecraph
(b) of this section, facilities shall be pro-
vided by the Government to a contractor
or subcontractor only under a facilities
contract.

(b) Facilitics may be provided (o a
contractor under a contract other than
a facilities contract when:

(1) The cumulative total acquisition
cost (actual or estimated) of the facili-
ties provided to the contractor at one
plant or general location does not ex-
ceed $50,000;

(2) The contract is for construction;

(3) The contract is for the perform-
ance of work within an establishment
or installation operated by the Govern-
ment; or

(4) The contract is for the perform-
ance of services involving the operation
of a Government-owned plant or instal-
lation and the facilities provided are o
be used only in connection with such
contract, which shall, to the extent prac-
ticable, contain the clauses in Subpart G,
Part 7 of this chapter.

When facilities are provided under s
contract other than a facilities contract,
the contract shall contain the appropri-
ate Government Property clause, except
where, pursuant to subparagraph (4) of
this paragraph, adequate contractual
coverage is obtained through the use of
clauses set forth in Subpart G, Part 7
of this chapter,

(¢) Unless the contracting officer de-
termines it to be impracticable, all fa-
cllities provided by a procuring activity
for use by a contractor at any one plsnt
or general Jocation shall be governid by
a single facilities contract.

(d) Speclal tooling and special fest
equipment will normally be provided toa
contractor under a supply contract, but
may be provided under a facilities con-
tract when to do so is administratively
desirable.

§13.304 Furnishing existing
ment-owned special tooling.

(a) General. It is the policy of ibe
Department of Defense that existing spe-
cial tooling to which the Government has
title, or the right to aequire title pur-
suant to the Special Tooling clause in
$ 13,704, be offered to prospective con~
tractors for use in performing Govern-
ment contracts and subcontracts, if:

GCoverns
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(1) To do so will not interfere with
production or program schedules having
a greater priority;

(2) To do so 15 otherwise advanta-
geous to the Government; and

(3) Its use would be authorized pur-
suant to § 13.402 or § 13.403 were it fur-
nished.

(b) Contract provisions. Spectal tool-
{ng shall be furnished pursuant to either
the appropriate clause in Subpart G of
this part or a facilities contract. In any
case. the contract under which the spe-
clal tooling Is furnished shall contain a
description thereof, and the terms and
conditions applicable to its shipment to
the plant of the contractor and to the
cost of adapting and installing it.

£ 13.305 Acquisition of special tooling.
£ 13.305-1 General

(a) Policy. It is the policy of the De-
partment of Defense that contractors
provide and retain title to special tool-
ing required for the performance of de-
fense contracts to the maximum extent
consistent with sound procurement ob-
jectives. Government acquisition of title
or the right to title in special tooling
creates substantial administrative bur-
den, encumbers the competitive procure-
ment process and frequently results in
the retention of special tooling without
advantage commensurate with such bur-
den. In certain instances, however, the
acquisition of special tooling or rights
thereto may help the Government obtain
falr prices, recover the residual value of
special tooling paid for by the Govern-
ment, and increase competition in sub-
sequent procurements by increasing the
number of sources, where the tooling is
susceptible of use by more than one con-
tractor, considering its adaptability and
all costs of movement. Additionally, the
Government may require all or a sub-
stantial part of the tooling for subsequent
In-house use. The particular circum-
stances of each procurement must be
considered in determining whether the
advantages of acquiring special tooling
or rights thereto outwelgh the disad-
vantages.,

(b) Application of policy in competi-
tive and noncompetitive procurements.
Invprocurvmcnts where there is adequate
price competition, the Government usu-
ally relles on the competition to obtain
& fair charge for the amortization of spe-
tial tooling provided by the contractor.
Furthermore, fn a competitive area,
ownership of special tooling by one con-
tractor is not likely to prevent others
from competing in follow-on procure-
ments.  Thus, it {s not generally appro-
priate for the Government to acquire
special tooling or rights thereto in com-
peltive procurements. However, where
there Is not adequate price competition,
th:‘ Government typically pays the full
Cost of the special tooling regardless of
th OWns or has rights to it, and there-
ore it 1s usually appropriate for the Goy-
“rmment o acquire special tooling or
rights thereto, Moreover,
ownership may make it easier to create
i:;mpcuuon in follow-on procurements.
\ here a decision Is made not to take
Itle to special tooling in a procurement
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without price competition, consideration
shall be given to the need for special
contract provisions covering contractor
plans for future recovery of any initial
special tooling costs in follow-on non-
competitive procurements (see § 3.813 of
this chapter) .

§ 13.305-2 Fixed-price contracts,

(a) General. In fixed-price contracts
where a certificate of current cost or
pricing data is not required, special tool-
ing or rights thereto shall not be ac-
quired unless the contracting officer de-
termines such acquisition to be advan-
tageous to the Government, considering
the factors set forth in paragraph (b)
of this section.

(b) Criteria for acquisition. In de-
ciding whether to acquire special tooling
or rights thereto, or to exercise the Gov-
ernment’s acquisition rights under con-
tracts or subcontracts pursuant to the
Special Tooling clause set forth in
§ 13.704, the following factors shall be
considered:

(1) The current or probable future
need of the Government for the items in-
volved and the estimated cost of repro-
ducing them if not acquired;

(2) Their estimated residual value;

(3) The administrative and other ex-
pense incident to reporting, record keep-
ing, preparation, handling, transporta-
tion, and storage;

(4) The effect on pricing future con-
tracts;

(5) The feasibility and probable cost
of making the items avallable to other
bidders or offerors in the event of future
procurement;

(6) The amount offered by the con-
tn:wr for the right to retain the {tems;
an

(7) The contribution Government ac-
quisition makes to future competition.

(¢) Procedures.

(1) If the contracting officer has de-
cided not to acquire special tooling or
rights thereto, he may include {n the
solicitation such information as he may
have of current planning for future pro-
curements of the item involved, consist-
ent with security requirements. Offer-
ors shall be advised in the solicitation
that such statements are estimates and
there is no assurance that any quantity
will be procured.

(2) In formally advertised procure-
ments, each item of special tooling to be
acquired by the Government under the
standards set forth above shall be clearly
identified in the invitation for bids as
a separate item, or by category if indi-
vidual items are low in value, and the
Special Tooling clause in § 13,704 shall
not be used,

(3) In negotiated procurements, each
item of special tooling to be acquired
under the standards set forth above shall
be identified as a separate item in the
solicitation and contract to the maxi-
mum extent practicable, or by category
if individual ifems are low in value. If
such identification is impracticable, title
to special tooling may be obtained
through use of the Special Tooling clause
in § 13.704. If the use of this clause will
result in an undesirable acquisition of
rights to some special tooling, the Sched-
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ule shall specify the special tooling not
covered by the clause.

(d) Protecting Government interest
in contractor-owned special tooling,
Where the Government does not acquire
special tooling or the rights thereto pur-
suant to paragraph (¢) of this segtion,
but will pay for a substantial portion of
the special tooling in the price pald for
supplies or services, special provisions
may be included in the Schedule of a
contract to give recognition to the equi-
table interest of the Government in the
special tooling, if such interest is signifi-
cant. For example:

(1) Where there is a distinct possi-
bility that the Government eventually
may declide to acquire title to the special
tooling, the contract may provide for an
option in the Government to acquire the
special tooling at a specified price or
for an amount to be determined in ac-
cordance with specified standards (the
criteria set forth in paragraph (b) of
this section shall be considered In ex-
ercising such options) ; or

(2) If the Government does not ac-
quire or reserve the right to acquire title
to the special tooling, the contract may
provide for the contractor’s future
amortization of the special tooling un-
der Government contracts,

§ 13.305-3 Cost-reimbursement

coniracts,

Title to special tooling under cost-re-
imbursement type contracts shall be ac-
quired pursuant to the clauses set forth
in §§ 13.703 and 13.707.

§ 13.306 Providing special test equip-
menk.

§ 13.306-1 Furnishing existing special
test equipment.

It is the policy of the Department of
Defense to offer existing Government-
owned special test equipment to con-
tractors when advantageous to the Gov-
ernment in the light of the factors set
forth in §13.304. Government-owned
components to be incorporated into
special test equipment may also be
offered In accordance with this policy,
These components may be facilities,
special test equipment, or cannibalized
components of other special test equip-
ment for which there is no further need.

§ 13.306-2 Acquisition of new special
test equipment,

New special test equipment may be
acquired by a contractor for the Gov-
ernment when:

(a) Advantageous to the Government
in the light of the criteria set forth in
§ 13.305-2(b) for special tooling in fixed-
price contract, and

(b) Existing Government-owned spe-
cial test equipment or components
thereof cannot be made available.

§ 13.306-3 Contract provisions for nc-
quiring special test equipment.

(a) In formally advertised procure-
ments, each item of special test equip-
ment to be acquired by the Government
shall be clearly identified in the invita-
tion for bids as a separate item, or by
c:lteIory if individual items are low in
value.

type
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(b) In negotiated procurements, with
respect to speclal test equipment the ex-
act nature of which is known when the
contract is signed, the contract shall
identify each item of special test equip-
ment to be acquired by the Government
as a separate item or by category if in-
dividual items are low in value.

(c) In negotiated procurements, with
respect to special test equipment the ex-
act nature of which is not known when
the contract Is signed, the contract shall
define the extent to which the contractor
will be responsible for acquiring special
test equipment for the Government. In
such cases, the clause set forth in § 13.705
shall be used to permit the Government
to furnish special test equipment in kind
and :hereby obtaln an equitable adjust-
ment.

§ 13.306-4 Screcning existing Govern-
ment-owned special test equipment.

In order to minimize the acquisition of
new special test equipment or com-
ponents thereof, the contracting officer
shall, if the acquisition cost of any item
is $1,000 or more, screen existing Gov-
ernment-owned special test equipment,
components thereof, and facilities, to
ascertain whether any Government-
owned items can be furnished in accord-
ance with the policy set forth in § 13.-
306-1. When such screening is for gen-
eral purpose Items, DOD Production
Equipment Requisition/Non-Avallability
Certificate (DD Form 1419) shall be
submitted to the Defense Industrial
Plant Equipment Center, Memphis,
Tenn., 38102, for any items listed in
§ 13.312. Where special test equipment
is to be acquired in the manner de-
scribed In § 13.306-3(b), the screening
shall be accomplished before contract
award. Where special test equipment is
to be acquired in the manner described
in §13.306-3(¢), the contracting officer
shall normally accomplish the screening
and notify the contractor of the Govern-
ment’s election within the notice period
provided iIn the special test equipment
clause in § 13.705. Thereafter, the Gov-
ernment-owned items to be furnished
shall be promptly shipped to the con-
tractor and the contract shall be equi-
tably adjusted pursuant to the special
test equipment clause. However, if the
contracting officer determines that the
savings anticipated from furnishing
Government-owned items would be ex-
ceeded by costs that might be Incurred
as a result of delays or administrative
actions, he may, except as to items listed
in § 13.312, waive the screening and shall
immediately advise the contractor that
the Government will not furnish the
equipment. For items Hsted In § 13.312,
when warranted by the urgency of the
situation, requests for screening may be
submitted to the Defense Industrial
Plant Equipment Center by whatever
means deemed expedient but must be
followed by a DD Form 1419 for each item
as specified above. When submitting ur-
gent screening requirements other than
on a DD Form 1419, the following ele-
ments of information must be furnished
for each item of equipment:

(a) Case number;

(b) PEC/SCC/FSN;
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(¢) Description data sufficient to en-
able DIPEC to make an urgency deter-
mination of availability;

(d) Date item required;

{e) Name and address of requiring
agency;

(f) Contract, appendix, item number
and program;

(g) Statement as to whether item is
for production or mobilization, replace-
ment or modernization, whether item
will be procured if not available from
DIPEC, and the date of availability from
procurement; and

(h) Assigned urgency rating.

If DIPEC does not have the item avail-
able for supply, an informal notice of
nonavailability will be furnished to the
contracting officer. If DIPEC cannot
supply the item within the time specified
by the contracting officer, DIPEC will so
advise the contracting officer in order
that he may notify the contractor that
the Government will not furnish the
equipment. Upon issuance of an infor-
mal notice of nonavallability in this
latter situation, DIPEC will annotate the
file to show that the item could not be
supplied from Government inventory in
sufficient time to meet the urgency situ-
ation. The confirming DD Form 1419
submitted by the contracting officer shall
be annotated to reflect the Informal
action.

§ 13.307 Providing Government produc-
tion and research property when
disposal is limited.

(a) Nonseverable property. Govern-
ment production and research property,
other than foundations and similar im-
provements necessary for the installa-
tion of special tooling, special test equip-
ment, and plant equipment (see § 30.2 of
this chapter, item 103.8), shall not be
installed: or constructed on land not
owned by the Government in such fash-
ion as to be nonseverable, unless the head
of a procuring activity determines that
such location s necessary, and:

(1) The contract under which
property is provided contains a provision
for reimbursing the Government for the
fair value of the property at the comple-
tion or termination of the contract or
within a reasonable time thereafter (for
example, in appropriate cases, such a
provision may require the contractor to
purchase the property at a value to be
determined by appraisal, or at a price
equal to {ts acquisition cost less depreci-
ation at a specified rate considering its
estimated useful life, or may require the
contractor to reimburse the Government
for its serap or salvage value if the head
of a procuring activity determines that
its estimated useful life will not extend
beyond the expiration of the facilities
contract or the completion of the work
for which the property was provided) ;

(2) The Government has an option to
acquire the underlying land; or

(3) The contract under which such
property is provided contains an alter-
nate provision that the Secretary con-
siders to be adequate to protect the
interests of the Government therein (the
authority of the Secretary under this
subparagraph may not be delegated).

(b) Property subject to patent or other
proprietary rights. If patent or other

proprietary rights of a contractor may
restrict the disposal of Government prg.
duction and research property, the con.
dition in either paragraph (a) (1) or (3
of this section shall be satisfied before
such property s provided,

5 13.308 Offer to furnish covtrumrm
gutodi.u’::.ﬁon and research property

(®) Government production and re.
search property may be offered on an
"as is” basis in any solicitation for fixed-
price type contracts, whether such prop-
erty is in storage or in the possession of
a contractor. In the latter event, the
offer will be subject to the policy stated
in §13.304(a) (1) regarding the relative
priorities of the work involved.

(b) Government preduction and re.
search property may be offered on an
“as Is” basis for the performance of
fixed-price type contracts only if it can
be inspected by bidders or proposers prior
to the submission of their offers. In such
cases, the solicitation shall state:

(1) The availability and location of
the property, and the conditions under
which it may be inspected ;

(2) That the property will be offered
in its current condition, f.ob. present
location;

(3) That bidders or proposers must
satisfy themselves that the property is
sultable for thelr use;

(4) That any costs of transporting, in-
stalling, modifying, repairing, or other-
wise making the property sultable for use
shall be borne by the successful bidder

Oor proposer;

(5) That evaluations will be made to
eliminate any competitive advantage
from the use of the property (see Sub-
part E of this part) ; and

(6) The bidders or proposers to whom
the property 15 offered, if it is not to be
offered to all.

(¢) If, in accordance with the policy
stated In" §§ 13.402 and 13.403, the suc-
cessful bidder or proposer is authorized
to use property furnished on an “as is"
basis, the Government shall furnish the
property in its current condition, fob.
present location. If a facilities contract
is used to furnish Government produc-
tion and research offered on an
“as is" basis, the Schedule shall state
that the contractor shall not be reim-
bursed thereunder for transporting, in-
stalling, modifying, repairing, or other-
wise making the property ready for use.

§13.309 Changing Government produc-
tion and research property 1o be pros
vided.

The amount of Government production
and research property specified under &
contract to be provided may be incrensed
by a bilateral modification of the con-
tract. Such increases shall be made only
when approved ir accordance with lhg
policies prescribe¢ in this subpart an
when the Government recelves adequate
consideration therefor. Unilateral de-
creases in or substitutions for the Gov
ernment production and research xr-og;
erty specified under a contract '0 e
provided by the Government may be
ordered by the contracting officer, 5u
ject to the equitable adjustment of ¢
contract, In accordance with paragray
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() of the appropriate Government Prop-
erty clause in Subpart G of this part.

£13.310 Limited offers,

1f it is not feasible to make Govern-
ment production and research property
available to all bidders or proposers, so-
licitations offering to furnish such prop-
erty under this subpart may limit the
offer accordingly.

§13.311 Notices to Defense Industrinl
Plant Equipment Center,

() When acquiring an item of facili-
ties with an acquisition cost of $1,000 or
more, in Federal Supply Classes 3220,
3411 through 3419, 3422, 3424, 3426, 3428,
3431, 3432, 3433, 3436, 3438, 3441 through
9449, and 3450, the contracting officer
shall furnish to the Defense Industrial
Plant Equipment Center, Attn: DIPEC-
PP, Memphis, Tenn., 38102:

(1) A copy of the contract authorizing
such purchase, annotated to refiect the
number and date of the certificate of
nonavailability for each item purchased;

(2) A copy of the contractor's pur-
chase order for the item, annotated to
reflect the number and date of the cer-
tificate of nonavailability for each item
purchased; and

(3) Any purchase description, specifi-
cation, or other data not included in
subparagraph (1) or (2) of this para-
graph which are used to describe the
items except Federal or coordinated mil-
ftary specifications.

(b) When acquiring general purpose
components of special test equipment of
any class as listed in § 13.312 and costing
$1,000 or more, the contracting officer
shall report sequisition of such compo-
nents using DD Form 1342. When such
components become idle, DIPEC shall be
notified thereof using DD Form 1342s.

§13.312 Items 1o be screened by De-
fense Industrial Plant Equipment

Center.

The items to be screened by the De-
fense Industrial Plant Equipment Center
(DIFEC) in accordance with §§ 13.301(f)
and 13.308-4 are as follows:
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Last IX

This 1ist is for use by all Department of
Defonse activities using the Federal Supply
Classification as the basls for equipment
classification.

Federal supply

clossification

320 . v
M1l
3419 ..
$418....
2414 ...

3415, u
8416, .«
417 -
8418.. .-

3433....
3436 ..u
3438
d44l....
8442....
S444. ..o
S48
3446, ..
S ca

3448 ..
3449 ..

3450. ...
8480,

3530....

A540....

3015....

Description

Woodworking Machines,

Boring Machines,

Broaching Machines,

Drilling Machlnes, —

Gear Cutting and Finishing
Machines.

Grinding Machines,

Lathes,

Milling Machines.

Planers.

Miscellaneous Machine Tools,

Rolling Mills and Drawing Ma-
chines,

Metal Heat Treating Equipment.

Metal Finlahing Equipment.

Foundry Equipment and Supplies.

Electric Arc Welding Equipment.

Electri¢ Resistance Welding Equip-
ment;

Gas Welding, Heat Cutting and
Metallizing Equipment,

Welding Positioners and Manipu-
lators.

Miscellaneous Welding Equipment.

Bending and Forming Machines.

Hydraullc and Pneumatic Preeses,
Power Driven.,

Manunl Presses.

Punching and Shearing Machines,

Forging Machinery and Hammers.

Wire and Metal Ribbon Forming
Machinery.

Riveting Machines,

Miscellaneous Secondary Metal
Forming and Cutting Machines.

Machine Toaols, Portable.

Machine Tool Accessorios.

Plates, Duplex, Surface and
Lapping.

Industrial Sewing Machines and
Mobfle Textile Ropalr Shops In-
dustrial Sewing Machines,

Wrapping and Packaging Ma-

chinery.

Adhesive Applylng Machines,
Label.

Ballng Presses, Industrial,

Bottle Capping Machines,

Bottle Filling Machines,

Boxes and Cutters, Steel Strap-

ping Coil,

Capping Machines.

Fllling Machines.

Labeling Machines.

Measuring and Cutting Machines,
Paper,

Nalling Machines, Automatic,
Machines,

Package

Preservation and Packaging
Equipment Sets.

Sealers, Box Strapping.

Sealing Machines, Heat,

Seallng Plates, Electric,

Staplers, Box,

Stapling Machines, Except Office

Steel Strapping and Sealing Kits.

Stretching Machines, Steel Strap-
ping, Electric,

Supplementary Equipment, De-
pot. Pochqlng and Preserva-

Mm Wire Typing, Hand,
Typing Machines, Bundle, Indus-

Pulp and Paper Industries, Ma-
chinery.

3620...... Rubber Working Machinery.
3625.... Textile Industries Machinery.
3035.... Glass Industries Machinery.
3650.... Chemical and Pharmaceutical

Products Manufacturing Ma-
chinery. -
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Federal supply
classification
3685.... Oas Generating Equipment.

Description
Gas Cenerators, Except Seml-

3695. ... Miscellanecus Special Industry

Machines.

Ammunition Loading (filling and
nssernbling) Machinery, Spe-
clalized.

Crystal Fabricating Equipment,

Crystal Platers, Metalllc Vapor.

Drum Manufacturing Machinery.

Explosives Loading (filling and
assembling) Machinery, Spe-
clalized.

Jerrican  Manufacturing = Ma-
chinery.

Lapping Machinery, Quarts

tal

Marking Machines, Electric, Elec-
tric Wire-flexible Insulating
Sleeving.

Optical Goods Manufacturing

Machinery,
Optical Lens Cutting Machines,
Optical Lens Grinding Machines.
Petroleum Refinery Machinery.
Strippers, Wire, Power Operated.
Tapes, Eleotric Wire-floxible In-
sulating Sleeving Marking Ma~
chine,

3815_... Crane and Crane-Shovel Attach-

menta,
Electromagnets,

Lifting.
8820.... Mining, Rock Drilling, Earth Boring

and Related Equipment,
Crushers, Gyratory Type

Crushers, Hammer Type.
Mills, Ball and Pebble Type.
Mills, Flaking Type.

Mills, Jar Type.

Mills, Preilminator Type.
Mills, Rod Type.

Mills, Tube Type.

Mills, Outside Screen Type.
Mills, Roller Type.
Pulverizers

Screens, 3
Sifters,

Slzers.,
3805. ... Miscellaneous Construction Equip-

ment.
Feeders Material.

8910. ... Conveyors.
8020.... Materials Handling . Equipment,

Nonself-Propelled,
Dolly Trucks.
Hand Trucks.
Stackers, Hand Propelled.
Trallers, Materials Handling.
Trallers, Platform, Alrborne.
Trailers, Platform, Warehouse.
Trallers, Rack, Bhoet Stock.
Traller Bodles, Warehouse Traller,
Trucks, Barrel.
Trucks, Dolly.
Trucks, Hand, Adjustable, Gen-
eral Purpose

Trucks, Hand, Box, Except Spe-
clally Designed Laundry & Dry
Cleaning Type.

Trucks, Hand, Lift,

Trucks, Hand, Platform, General

Purpose.
3930.... Warchouse Trucks and Tractors:

Self-Propelled.

8060.... Winches, Holsts, Cranes, and Der-

ricks,

3000. ... Miscellaneous Materials Handling
t

Equipment.
4110.... Self-Contained Refrigeration Units
and Accessories,

Refrigerators, Mechanical, Com-~
mercinl

Refrigerators,  Nonmechanieal,
Water Ioe.
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classification Description
- Belf-Contained Alr Conditioning

Units and Accessories,

4310.... Compressors and Vacuum Pumps,

Compressors, Axial Flow, Except
Refrigeration,

Compressors, Centrifugal,

Compressors, Mixed Flow, Except
Refrigeration.

Compressors, Reclprocating, Di-
rect Acting.

Compressors, Reciprocating, Pow-
er Driven, Multiapplication,

Compressors, Rotary, Power
Driven,

Compressors, Tralled Mounted.

Compressors, Truck Mounted.

Compressor  Assemblles, Power

Driven.

Compressor Sets, Power Driven,

Compressor Units, Reciprocating,
Multiapplication.

Pumps, High Vacuum, Rotary.

Pumps, Vacuum, Diffusion.

Pumps, Vacuum, Mechanical.

Pumps, Vacuum, Reciprocating,

Pump Assemblies, Vacuum.

Tanks, Pressure.

Vacuum Pumps, Diffusion and
Rotary, Power Driven.

4320..... Power and Hand Pumps.

Pumps, Radial Piston.

Pumps, Reclprocating, Power
Driven.

Pumps, Rotary, Power Driven.

Pumps, Variable Dellvery, Hy-
draulle,

Pumps, Vertical Turbine.

Pump Assemblles, Centrifugal,
Power Driven,

Pump Assemblies, Rotary, Power
Driven.

Pump Assemblies, Rotary-Cen-

Power Driven.

trifugal,
Pump Units, Centrifugal-Vacu-
um, Power Driven,
Pumping Assemblies, Deep Well,
Pumping Assemblies, Flammuable
Liquid, Bulk Transfer.
Pumping Units, Hydraulle.
Rams and Pumps, Hydraulic,

4330. ... Centrifugals, Separators, and Pres-

sure and Vacuum Filters,

4410.... Industrial Boilers.
4420.._. Heat Exchangers and Steam Con-

donsers.,

4430.... Industrial Purnaces, Kilns, Lehrs,

and Ovens

4440_.__ Driers, Dehydrators, and Anhydra-
torn,
4460.. ... Industrial Fan and Blower Equip-

ment.

4460.... Alr Purification Equipment..
4020.... Alrcraft Maintensnces and

Equipment,

X Shop Speclalized
4925.... Ammunition Malntenance and Re-

palr Shop Speclalized Equipment,

4040. ... Miscellaneous Maintenance and Re-

pair Shop Specialized Equip-
ment,

Blast Cleaning Cabinets.

Blast Cleaning Machines.

5220.... Inspection Gages and Precision

Layout Tools,
Sine Bars and Plates,
Surface Plates.

5480.... Storage Tanks,

Enclosures for Pressure and Vac-
uum Tanks,

Gasoline Storage Tanks,

Liguid Storage Tanks, Metal.

Metal Tanks, Liquid Storage.

Oil Storage Tanks,

Storage Tanks, Metal, Liquid.

Tanks, Liquid, Storage, Metal,
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5005. ... Resistors.
Variable Resistors, Potentiome-
ters and Rheostats,
Pixed and Adjustable Resistors
5026. ... Circult Breakers,
Circult Breakers, Feeder Type.
5930.... Switches.
Knlfe Switches, Including Dis-
connect and Switchboard
Mounting Type Switches,
§050. ... Colls and Transformers.
Attenuators, Fixed, Inductive
Type.
Attenuators, Variable, Induotive
Type.
Attenuator Assemblies, Induc-
tive Type.
Audlo Frequenocy
formers.
Autotransformers.
Autotransformer Assomblies,
Booster Transformers,
Demagnotizers,
Discriminator Transformers,
Transformers, Audio.
Transformers, Audio Frequency.
Tranaformers, Audto Oscillator,
Transformers, Battery Charging.
Transformers, Blocking Tube
Oscillutor.
Transformers, Constant Voltage,
Transformers, Current.
Transformers, Discriminator,
Transformers, Driver,
Transformers, Frequency Modu-
lation.
Transformers, Grid Modulation.

Autotrans-

Transformers, Instrument Fo-
tentinl,

Transformers, Intormediate Fre-
quency.

Transformers, Microphone.
Transformers, Modulation,
Tranaformers, Plate to Grid,
Transformers, Potential,
Transformers, Power, Filament.

Transformers, Power, Filament
and Plate,

Transformers, Power, Pixed
Autotransformer,

Transformers, Power Isolation,

Transformers, Power, Isolation
and Step-down.

Transformers, Power, Isolastion
and Step-down and Step-up.

Transformers, Power, Isolation
and Step-up.

Transformers, Power, Phase Con-
version.

Transformers, Power, Plate,

Transformers, Power, Step-down.

Transformers, Power, Step-down
and Step-up,

Transformers, Power, Step-up.

Transformers, Power, Vibrator,

Transformers, Power, Voltage
Regulating,

Transformers, Pulse.

Transformers, Radlo Frequency.

Transformers, Rotatable.

Transformers, Synchro Overload.

Transformers, Universal Bius.

Transformers, Variable, Power.

Transformers, Variable, Radlo
Frequency,

Transformers, Vibrator.

Transformer Assemblies,

Transformer Sets.

6105.... Motors, Electrical,

Motors, Electrical, AC, One
Horsepower and Over.

Motors, Electrical, DC, One
Horsepower and Over.

Motors, Electrical, Universal,

One Horsepower and Over,
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List II-Continued

Federal supply
classification Description
6110.... Electrical Control Equipment,
6115. ... Generators and Generator Sets,
Electrical.
All Generator Sets, Except Alr-
craft and Traller Mounted
Types.
6120.... Transformers: Distribution sand
Power Station.,
8125. ... Converters, Electrical.

6130 ... Rectifying Equipment, Electrical.

6025. ... Electrical and Electronic Properties
Moasuring and Testing Instru-
ments.

6630.. .. Chemiocal Analysis Instruments.

0635.... Physical Properties Testing Equip-
ment,

6636.... Environmental ‘Chambers and Re-
lated Equipment.,

6640._ .. Laboratory Equipment and Sup-

plies.
Baths, Water, Electric.
Burners, Alcohol,
Burners, Bunsen,
Burners, Gas, Laboratory.
Cablinets, Constant Temperature.
Centrifuges, Laboratory.
Crucibles.
Culture Apparatus, Anaerobic.
Distilling Apparatus, Laboratory.
Drying Chambers, Vacuum.
Extraction Apparatus, Soxhlet,
Extraction Assemblies,
Incubators, Bacteriologleal,
Laboratory Furnaces.
Ovens, Laboratory. -
Presses, Cork, Laboratory.
Pumps, Vacuum.
Shaking Machines, Laboratory.
Water Baths, Nonelectric.
6050. ... Optical Instruments,
Cathetometers.
Clinometers, Elevation,
Magnifiers, Except Ophthalmo-
logical.
Microscopes, Binocular,

hncmooopos Toolmakers',

Polarimeters.

Projectors, Microscoplic Slide.

Projectors, Retical Image.

Reducing Glasses.

Refractometers.

Spectrographs.

Spectrophotometers,

Spectroscopes, Direct Vislon.

Spotting Instruments, Optical,

Stereoscopes, Prism-mirror.

Scales and Balances,

Balances, Analytical,

Balances, Laboratory.

Balances, Trip.

Scales, Industrial,

Scales, Laboratory.

Scales, Platform,

Scales, Alrplane Type.

Drafting, Surveying and Map-

ping Instruments,

Drafting and Lofting Ma.
chines, Numerlcally Con-
trolled Type.

Liquid and Gas Flow, Liquld
Level, and Mechanical
Motion Measuring Instru-

menta,

Pressure, Temperature, and
Humidity Measuring and
Controlling Instruments,

Combinations and Miscellane-

ous Instruments,
Dynamometers,
Flow-pressure Instruments.
Meters, Prequency.
Meters, Wire and Cable
Measuriog.

Lasr I1—Continued

Federal supply
classification Description
Cameras, Still Plotures,
Cameras, Alrcraft
Aerial,
Camersas, Microfilm,
Camerss, Still Pictures
Cameras, Stereo,
Photographie, Projection
Equipment.
Microfile, Readers, Viewers
and Projectors,
Photographic Developing and
Finlshing Equipment
Developing Machines
Developlng Tanks, Film,
Driers, Photographic Pim,
Except Radiographic and
Photoflugrographic,
Driers, Photographic Plats
Driers, Photographic Print,
Dry, Mounting Presses,
Film, Cleaning Machines
Hangers, Photographic Film
and Plate,
Contaot,

and jor

Photo-

Processing Machines, Photo-
graphic  PFilm, Except
Radlographle.

Processing Machines, Phioto.
graophic Film and Paper,

Siphons, Photographic Tray,
Automatic,

Tanks, Processing,
graphic

Washers, Photop'nphlc
Print,

Photographic Equipment and
Accessories.

Cabinets, Pilm Storage
Densitometers, Except
Radlographic.
Alds,
graphic, Projection
Printer.

Photo-

Photo-

Automatic Data Processing
Systems: Industrial, Sci-
entific and Office Types

Analog Computer Systems.
Digital Computer Systoms.

Subpart D—Use and Rental of Gov-
ernment Production and Research
Property .

§ 13.401 Policy.

It is the policy of the Department of
Defense to put Government production
and research property which is in the
possession of a contractor or subcontrac-
tor to the greatest possible use in the
performance of Government contracts or
subcontracts, so long as such use does not
confer & competitive advantage on the
contractor or subcontractor contrary to
the policies set forth in Subpart E of this
part,

§ 13.402 Authorizing a contractor 0
use Government production and re-
search property without charge.

(a) A contractor may use Govern-
ment production and research property
without charge:

(1) In the performance of—

(1) Prime contracts which specifically
authorize use without charge;

(i) Subcontracts of any tler if the
contracting officer having cognizance
over the prime contract concerned has
authorized use without charge by:
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(a) Approving & subcontract specific-
ally suthorizing such use;

(b) Including such authorization in
the prime contract; or

(c) By otherwise approving such use
in writing;

(ii) Contracts of foreign government
if use without charge has been author-
ized In writing pursuant to § 13.406; or

(iv) Research, development, or educa~
tional work by non-profit organizations
i{ the contracting officer having cogni-
zance of such property approves such use
in writing after obtaining the authori-
zation required by § 13.407;

(2) Provided, as to subparagraph (1)
(1) and (i) of this paragraph:

(1) The procedures set forth in Sub-
part E of this part are complied with;

(ii» The contracting officer having
cognizance of the prime contract deter-
mines that the Government will receive
adequate consideration for the use of the
property through reduced costs for the
supplies or services or otherwise; and

(ili) A concurrence in the proposed use
of the property in accordance with para-
graphs (b) and (¢) of this section is
obtained.

(b) (1) A contracting officer desiring
to authorize use of Government produc-
tion and research property under the
cognizance of another contracting officer
may request the latter to give his concur-
rence in such wuse. If concurrence is
denied, the resolution procedures set
forth In paragraph (¢) of this section
shall be employed.

(2) Unless its use is authorized by the
solicitation, each solicitation shall re-
quire that any contractor or subcontrac-
tor deslring to use Government produc-
ton and research property in his pos-
session without charge in the perform-
ance of the proposed Government con-
tract or subcontract shall request the
contracting officer having cognizance of
such property to give his written con-
currence In such use. Such concurrence
shall be given whenever possible and shall
contain any information required by
§13.502 or § 13.503.

(¢) If the contracting officer having
cognizance of Government production
and research property refuses to give the
concurrence called for by paragraph (b)
(2) of this section, the contractor may
report the matter to the procurement
contracting officer, who may then request
permission of the contracting officer hav-
Ing cognizance over such property to
authorize its use. The latter shall re-
spond promptly to this request. In the
event of a dishgreement between the two
contracting officers, they shall refer the
matter to the heads of their respective
procuring activities as promptly as may
be practicable. If the latter are unable
to reach agreement, they shall refer the
matter to their respective higher eche-
lons of procurement authority for resolu-
tion. Any interdepartmental issue shall
be referred to the Secretaries of the De-
partments concerned for resolution.

(d) Notwithstanding paragraph (a) of
this section, a contract may be modified
o provide for the use of Government
production and research property on a
rent-free basis, if the contract is equi-
tably adjusted to reflect the elimination
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of rent and any other amount attribut-
able thereto.

§ 13.403 Rental of Government produc-
tion and research property.

() When use of Government produc-
tion and research property is author=
fzed by the contracting officer having
cognizance of the property, rent com-
puted in accordance with § 13.404 shall
be charged for such use except where use
without charge is authorized under
§ 13.402. If this contracting officer re-
fuses to grant such authorization with
respect to work for the Government,
the contracting officer having cognizance
of the procurement may refer the matter
to the higher echelons of authority re-
ferred toin § 13.402(¢c).

(b) When Government production
and research property Is no longer re-
quired for the performance of Govern-
ment contracts or subcontracts, it shall
not continue to be made available to a
contractor solely for commercial use pur-
suant to this part (see § 13.301¢e)).,

(c) Each contracting officer haying
cognizance of Government production
and research property shall be respon-
sible for the collection of rent thereon.

§ 13.404 Rental rates and policies appli-
cable to the use of Government pro-
duction and research property.

(a) Except as provided below, the rent
for all Government production and re-
search property shall be computed in ac-
cordance with the Use and Charges
clause set forth In §7.702-12 of this
chapter for facilities. Rent for machine
tools (Production Equipment Codes
3411-341999) and secondary metalform-
ing and cutting machines (Production
Equipment Codes 3441-34490) shall be
based on the time such property is avail-
able for use. Rent for other classes of
Government production and research
property Is normally charged on the same
basis; however, if the Secretary con-
cerned, or his designee, determines it to
be In the best interest of the Govern-
ment, rent may be charged on an actual
use or other basis. Insuch cases, the Use
and Charges clause should be appro-
priately modified.

(b) The rental charge required by par-
agraph (a) of this section shall not be
applicable to:

(1) Wholly Government-owned plants
operated by private contractors on a fee

(2) Items of equipment which are of
such size or complexity, or have such
performance characteristics, that they
present unusual problems in relation to
the time required for their preparation
for shipment, installation, and prepara-
tlion for operation: Provided, That the
Office of Emergency Planning has ap-
proved the general program involving
such equipment;

(3) Government production and re-
search property left in place or installed
on contractor-owned property for mobi-
lization or future production purposes of
the Government: Provided, That a
rental charge computed In accordance
with paragraph (a) of this section shall
apply to so much of such property or its
capacity as may be used or authorized
for use; or

(4) Such other Government produc-
tion and research property as may be
otherwise excepted by the Office of Emer-
gency Planning.

§ 13.405 Non-Government use.

Prior approval of the Office of Emer-
gency Planning shall be obtained through
the Assistant Secretary of Defense (In-
stallations and Logistics) before more
than 25 percent non-Government use of
Government-owned machinery and tools
(Production Equipment Code Nos, 3411~
341999 and 3441-34490) having a unit
acquisition cost of $500 or more may be
authorized. For purposes of this para-
graph, use for a forelgn government au-
thorized under § 13.406 is Government
use.

§13.406 Rent-free use of Government
production and research properiy on
work for foreign governments.

(a) It is the policy of the Department
of Defense to encourage the maximum
feasible sales of supplies manufactured
or services performed in the United
States to friendly forelgn governments
or organizations thereof. Rent-free use
of Government production and research
property to promote this policy should be
authorized when the requirements of
paragraph (b) of this section are satis-
filed. Requests made for such use shall
be processed as expeditiously as possible,

(b) Upon the request of a foreign gov-
ernment, or a contractor certifying that
he is acting on behalf of a forelgn gov-
ernment, the Secretary or his designee
cognizant of Government production and
research property located in the United
States, its possessions, or Puerto Rico,
may give written approval for its use
without charge on contracts of foreign
govcmments or subcontracts thercunder

(1) The foreign government would be
authorized to place the contract with the
Department concerned under the Forelgn
Assistance Act of 1961, as amended, or
such use is authorized by an agreement
with the forelgn government;

(2) The foreign government’s place-
ment of the contract directly with the
contractor is consistent with the best
interest of the United States:

(3) It appears that the foreign gov-
ernment will place the contract with the
contractor whether or not such use is
authorized, or that no competitive pric-
ing advantage will accrue to the con-
tractor by virtue of such use;

(4) The contractor agrees that no
charge for the use of such property will
be Included In the price charged the
foreign government under the contract;
and

(5) Such use will not interfere with
foreseeable requirements of the United
States.

§ 13,407 Use of Government production
and research property without charge
by nonprofit organizations.

The head of a procuring activity or his
designee may authorize the contracting
officer cognizant of Government produc-
tion and research property in the posses-
sion of a nonprofit organization to ap-
prove the use of such property by such
organization without charge, for re-
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search, development or educstional work,
u »

(a) Such use is directly or indirectly
in the national interest;

(b) Such use is not for the direct bene-
fit of a profit-making organization; and

(¢) The Government receives some di-
rect benefit from such use (such bene-
fit shall, at & minimum, include the fur-
nishing of a report by the contractor on
the work for which the property was pro-
vided, and may include rights to use the
results of the work without charge, or
any other benefit that may be appro-
priate).

Subpart E—Competitive Advantage
§ 13.501 Policy.

It Is the policy of the Department of
Defense to eliminate the competitive ad-
vantage that might otherwise arise from
the acquisition or use of Government
production and research property. This
is accomplished by charging rental or by
use of rental equivalents in evaluating
bids and proposals as provided ir §§ 13.-
502 and 13.503. It is also Department of
Defense policy that costs or savings to
the Government related to providing such
property to contractors be considered in
determining the lowest cost to the Gov-
ernment, price and other factors consid-
ered, Therefore, related costs and sav-
ings shall be considered, as provided in
§§ 13.504 and 13.505, even though an
advantage may accrue to one contractor
to the disadvantage of another.

§13.502 Advertised procurements—
use of existing Government produc-
tion and research property.

§ 13.502-1 General.

In formally advertised procurements,
the competitive advantage that might
otherwise accrue to a contractor from the
use of existing Government production
and research property shall be eliminated
by adding an evaluation factor to each
bid for which such use is requested, or
where the use of an evaluation factor is
not practical, by charging rent for such
use,

§ 13.502-2 Procedures for use of eval-
wittion factors,

Where an evaluation factor is used, it
shall be equal to the rent, allocable to
the contract, which would otherwise have
been chargea for such use, The invita-
tion for bids shall set forth a description
of the evaluation procedure to be fol-
lowed, as required by § 13.506, and it shall
rfgglre all bidders to submit with their
bids:

(a) A list or description of all Govern-
ment production and research property
which the bidder or his anticipated sub-
contractors propose to use on g rent-free
basis, including property offered for use
in the Invitation for bids, as well as prop-
erty already in possession of the bidder
and his subcontractors under other con-
tracts;

(b) With respect to such property al-
ready In possession: of the bidder and his
proposed subcontractors, identification
of the facllities contract or other instru-
ment under which the property is held,
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and the written permission of the con-
tracting officer having cognizance of the
property for use of that property without
charge;

(¢) The amount of use (in months) to
be made of such property, and, with re-
spect to any such property which will be
used concurrently in performance of two
or more contracts, the amounts of the
respective uses in sufficient detall to sup-
port the proration required by § 13,502~
3(b); and

(d) The amount of rent which would
otherwise be charged for such use, com-
puted in accordance with § 13.404.

§ 13.502-3 Limitations.

(a) The invitation for bids shall pro-
vide that no use of Government produc-
tion and research property other than as
described and permitted pursuant to
§ 13.502-2 shall be authorized unless such
use is approved in writing by the con-
tracting officer cognizant of the property,
and either rent calculated In accordance
with § 13.404 is charged, or the contract
price is reduced by an equivalent amount.

(b) If Government production and re-
search property will be used on other
work for which use has been authorized
(see $§ 13.402 and 13.403), the evaluation
factor shall be determined by prorating
the rent between the proposed contract
and such other work. The pro rata share
applicable to a proposed contract shall
be determined by multiplying the full
rental charge for the use of Government
production and research property for the
period for which rent-free use is re-
quested (i.e,, the full charge for the req-
uisite number of rental periods computed
in accordance with paragraph (b) (2) of
the Use and Charges clasuse in § 7.702-12
of this chapter, before application of the
credit for rent-free use) by a fraction the
numerator of which is the amount of
use of such property requested by the
contractor under that contract deter-
mined in accordance with paragraph
(b) (1) (iv) of the Use and Charges clause
and the denominator of which is the
sum of the previously suthorized use of
the property by the contractor for the
period and the use requested under the
proposed contract.

§ 13.502—4 Rent.

If competitive advantage Is to be eliml-
nated by charging rent, any bidder or
subcontractor may use Government pro-
duction and research property after ob-
taining the written approval of each
contracting officer having cognizance of
such property. Rent shall be charged for
such use in accordance with § 13.404,

£ 13.503 Negotiated procurement—use
of existing Government production
and research property.

In negotiated procurements, competi-
tive advantage arising from the use of
Government production and research
property shall be eliminated by the use of
an evaluation factor established in ac-
cordance with § 13.502, except when the
procurement contracting officer deter-
mines that the use of an evaluation factor
would not affect the choice of con-
tractors,

§ 13.504 Residual value to the Govern.
ment of special tooling and specinl
test equipment 1o be acquired ig
competitively megotiated  procure.
menis.

(a) In competitively negotiated pro-
curements that permit the acqulsition of
special tooling or special test equipment,
an evaluation of the residual value of
such property to the Government may he
made where practicable in accordance
with paragraphs (b) and (¢) of this sec-
tion. Such an evaluation is appropriate
in cases where the contracting officer has
determined that such property will have
a reasonably foreseeable future useful-
ness and related residual value beyond
the period of use on the award under con-
sideration, and it is anticipated that the
cost of such property as proposed by the
several offerors may be a factor in mak-
ing the award, Such an evaluation is
not appropriate in cases where the re-
sulting contract is to provide for the
acquisition of the special tooling or spe-
cial test equipment as an end item.

(b) The purpose of evaluating the
residual value of special tooling or special
test equipment is to apportion to each
proposal under consideration only that
part of the total cost of such property
which represents the amount of useful
life to be consumed during performance
of the resulting contract. Accordingly,
the proposed price or cost of such prop-
erty may be reduced for evaluation pur-
poses by an amount representing the
residual value to the Government of such
property. In estimating such residual
value, the following factors shall be
considered:

(1) The useful life of the special tool-
ing and special test equipment to be
acquired,

(2) Its adaptabllity for use by other
contractors or by the Government,

(3) The reasonably foreseeable re-
quirements for its future use, and

(4) Its scrap or salvage value.

(c) If the contracting officer decides
to consider the residual value of special
tooling or special test equipment in a
competitively negotiated procurement,
the solicitation shall give notice thereol
and a statement of the reasonably fore-
seeable future requirements of the Gov-
ernment for the supplies in question, in
order to afford offerors the opportunity to
consider such residual value as a factor
in making their proposals, If the solici-
tation does not contain such notice and
statement but the contracting officer de-
cides to consider the residual value of
special tooling or special test equipment
after receipt of the proposals, he shall
during the negotiations give all offerors
within a competitive range a notice and
statement as above, and shall permit
them to make such changes in their pro-
posals as they may consider necessary as
a result of the addition of the residual
value factor,

£ 13.505 Additional evaluation factors.

Additional factors, expressed either in
the form of a dollar amount or & formuls,
shall be employed in the evaluation of
bids or proposals to refiect costs the
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Government incurs, or savings the Gov-
ernment realizes, as set forth below,
solely because it furnishes Government
production and research property under
a particular contract. For example, such
tactors will include:

(a) Cost of reactivation from base
package or storage;

(b) Cost of rehabilitation, conversion,
expansion and modernization;

(¢) Cost of making such property
available on an f.o.b. basls; and

(d) Savings of idle maintenance, lay-
away, or storage costs that may result
if such property is used during the au-
thorized period.

§13.506 Solicitations — description of
evaloation procedure.

Generally, where Government produc-
ton and research property is offered for
use in a competitive procurement, the
solicitation should provide that the user
will assume all costs related to making
the property avallable (such as transpor-
tation or rehabilitation costs), to avoid
the need for separate evaluation of such
costs, Where this is not feasible, or it is
otherwise In the Government's interest,
the Government may assume certain of
such costs provided they are included in
the evaluation of bids or proposals. The
rental charges or equivalent factors to be
used to eliminate competitive advantage,
as well as all costs or savings to be eval-
uated, shall be clearly shown In the
solicitation to insure that all prospective
bidders or offerors understand the basis
to be used for selection of the lowest bid
or proposal and take these factors into
account in preparing their bids or pro-
posals,

Subpart F—Administration of Gov-
ernment Production and Research
Property

§ 13.601
§ 13.601<1 Facilities contracts,

(a) To the extent practicable, the
Schedule of each facilities contract con-
taining the Maintenance clause set forth
in § 7.702-14 of this chapter shall specify
or incorporate by reference a normal
maintenance program.

(b) Where no provisions are made
pursuant to paragraph (a) of this sec-
Uon, the contractor shall be required to
submit a normal maintenance program
to the contracting officer as promptly as
practicable after the execution of the fa-
cilities contract. The contracting officer
shall examine such program and shall
negotiate with the contractor for an
agreement thereon.

., '©) Any normal maintenance program
that is agreed to pursuant to either para-
eraph (a) or (b) of this section shall
provide specific details which will insure
protection, preservation, maintenance,
and repair of the Government production
and research property in accordance
with sound industrial practice. In ad-
dition, such program shall include gen-
cral language covering any aspects of
ﬂrﬂir};eel;a?ce which are not specifically
prov or. Suc

provide for: DO

(1) A specified degree of Inspection
procedures, maintenance, and px:cpaln

Maintenance.
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that s less than sound industrial practice
as to any part of the Government pro-
duction and research property which is
determined by the Department con-
cerned to be nonessential to future utili-
zation of the property as a whole; and

(2) Relmbursement by the Govern-
ment for the cost of protecting, preserv~
ing, maintaining, and repairing Govern-
ment production and research property
not authorized for use by the contractor.

(d) The contracting officer shall order
a decrease In maintenance when the cur-
rent maintenance i{s not necessary to
assure the standards set forth in para-
graph (¢) of this section, and when such
an order will result in savings to the
Government.

(e) The contracting officer may order
more than the normal maintenance when
necessary, but only after authority has
been obtained pursuant to §13.302 and
adequate funds are available therefor.
The Government shall relmburse the
contractor for the costs incurred.

& 13.601-2 Contracts other than facili-
ties contracts.

Government production and research
property provided under a contract other
than a facllities contract shall be main-
tained in accordance with sound indus-
tria] practice pursuant to the appropri-
ate clause of the contract under which
it Is provided. However, the Schedule
of any contract under which such Gov-
ernment production and research prop-
erty i1s provided may contain specific
maintenance requirements for such
property when appropriate.

§ 13.6?2 Risk of loss or damage and lia-

lity.

When justified by the circumstances
of any particular contract, the contract
may require the contractor to assume
greater risks than those enumerated in
the clause set forth in §74.702-18 of this
chapter, or the applicable contract clause
set forth in Subpart G of this part, as
appropriate.

£ 13.603 Termination of facilities con-
tracts.

A facllitles contract shall be termi-
nated when the Government production
and research property covered thereby
is no longer required for the perform-
ance of Government contracts or sub-
contracts, unless such termination is
detrimental to the Government's inter-
ests, The contractor shall not be
granted the unilateral right, at his elec-
tion, to extend the time during which
he Is entitled to use the property pro-
vided under the facilities contract.

§ 13.604  Standby or layaway provision.

(a) A facilities contract may include
appropriate provisions for maintenance
and storage of Government production
and research property in standby or
layaway status. Such provisions shall
include specifications for the care and
maintenance of the property appropri-
ate for its intended future use. These
provisions may be the same as or differ-
ent from the Maintenance clause set
forth in § 7.702-14 of this chapter, de-
pending upon the purpose and scope of
the standby or layaway provisions, the
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expected duration of the standby or lay-
away status and other pertinent con-
siderations.

(b) If the Government is required to
pay the contractor for maintenance and
storage of Government production and
research property in standby or layaway,
the facilities contract shall define with
particularity what constitutes standby
or layaway, and when and under what
circumstances such payments will com-
mence and terminate with respect to all
or any part of the property.

(¢) The facilities contract shall pro-
vide that, if the contractor Is required
to pay any state or local property tax
measured by his possession of or interest
in Government production and research
property in standby or layaway, he shall
be reimbursed therefor to the extent
provided under §15.205-41 of this
chapter.

§ 13.605 Retention of special tooling
and special test equipment.

Upon termination or completion of a
contract under which the Government
has obtained title to or the right to
acquire title to special tooling or special
test equipment, the procuring activity
shall review the Government’s need for
its continued retention. In addition,
the procuring activity shall periodically
review the Government’s need for re-
taining all special tooling and special
test equipment, not currently in use, to
which it has title or the right to acquire
title. In either case, consideration shall
be given to the factors set forth in
§ 13.305-2(b) in determining the Gov-
ernment’s need for retention of the spe-
cial tooling and special test equipment.

§ 13.606 Disposition.

(a) Disposition of Government pro-
duction and research property shall be
in accordance with applicable regula-
tions and contract provisions (see, for
example, § 13.307). See Part 8 of this
chapter for disposition of contractor in-
ventory and Departmental regulations
for disposition of surplus property gen-
erally.

(b) Contracts under which Govern-
ment production and research property
is provided to a contractor shall reserve
to the Government the right to abandon
such property in place, without any ob-
ligation to restore or rehabilitate the
premises of the contractor. However,
this right may be waived if the prior
approval of the head of a procuring ac-
tivity Is obtained. The authority of the
head of a procuring activity to grant
such approval shall not be delegated.

§ 13.607 Insurance.

When less than 75 percent of the total
use of facilities is for Government work,
consideration shall be given to requiring
that the contractor procure and main-
tain insurance against loss of or damage
to the facilities. If necessary, facilities
contracts may be modified to require
such insurance.

§ 13.608 Pro y control and accoum
ing protmr:l:s.

Property control and accounting pro-
cedures shall be maintained In accord-
ance with the provisions of the “"Manual
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for Control of Government Property in
Possession of Contractors”, Appendix B,
“Manual for Control of Government
Property in Possession of Nonprofit Re-
search and Development Contractors',
Appendix C (§§302 and 303 of this
chapter).

Subpart G—Contract Clauses
£ 13.701  Applicability,

(a) As used throughout this subpart,
the term “fixed-price contract” shall in-
clude any advertised or negotiated fixed-
price type contract (see § 3.404 of this
chapter) and any letter contract which
will be converted into a fixed-price type
definitive contract, but shall exclude
small purchases made under Subpart F,
Part 3 of this chapter, and short form
negotiated supply contracts (see § 16.202
of this chapter) under which Govern-
ment property having an acquisition
cost of $25,000 or less is to be furnished,

(b) As used throughout this subpart,
the term “cost-reimbursement contract™
shall include any cost-reimbursement
type contract (see § 3.405 of this chap-
ter) and any letter contract which will
be converted to a cost-reimbursement
type definitive contract, but shall ex-
clude facilities contracts (see § 13.101-
11).

(¢) As used throughout this subpart,
the term “short form contract” shall in-
clude small purchases made under Sub-
part F, Part 3 of this chapter, and short
form negotiated supply contracts (see
§ 16,202 of this chapter) under which
Government property having an acqui-
sition cost of $25,000 or less is to be fur-
nished.

£13.702 CGovernment property clause
for fixed-price contracts.

(a) Except as provided in paragraph
(b) of this section, the following clause
shall be used in fixed-price contracts
{except contracts for experimental, de-
velopmental, or research work with edu-
cational or nonprofit institutions, where
no profit to the contractor is contem-
plated) under which a Department is to
furnish to the contractor, or the contrac-
tor is to acquire, Government property,

GovErNMENT Prorexty (Fixeo Paicx)
(Novemper 10064)

(a) Government-furnished property. The
Government shall deliver to the Contractor,
for use In connection with and under the
terms of this contract, the property described
in the Schedule or specifications, together
with such reiated data and information as
the Contractor may request and as may rea-
sonably be required for the intended use of
such property (herelnafter referred tw as
“Government-furnished property”). The
delivery or performance dates for the sup-
plies or services to be furnished by the Con-
tractor under this contract are based upon
the expectation that Government-furnished
properiy suitable for use (except for such
property furnisided “as 1s”) will be delivered
to the Contractor at the times stated In the
Schedule or, If not s0 stated, In sufMcient
time to enable the Contractor to mest such
dellvery or performance dates, In the event
that Government-furnished property is not
dellvered to the Contractor by such time or
times, the Contracting Officer shall, upon
timely written roquest made by the Contrac-
tor, make a determination of the delay, If
any, occasioned the Contractor thereby, and
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shall equitably adjust the dellvery or per-
formance datea or the contract price, or both,
and any other contractual provision affected
by any such delay, in accordance with the
procedures provided for in the clause of this
contract entitied “Changes” Exoopt for
Government-furnished property furnished
“as 18", In the event the Government-fur-
nished property Is reccived by the Contractor
in & condition not suitable for the intended
use the Contractor shall, upon receipt there-
of, notify the Contracting Officer of such
fact and, as directed by the Contracting Om-
cer, either (1) return such property at the
Government's expense or otherwise dispose
of the property, or (il) effect repalrs or modi-
fleations. Upon the ocompletion of (1) or
(1) above, the Contracting Officer upon writ-
ten request of the Contractor shall equitably
adjust the dellvery or performance dates or
the contract price, or both, and any other
contractual provision affected by the rejec-
tion or disposition, or the repalr or modl-
fication, In accordance with the procedures
provided for in the clause of this contract
entitled “Changes.” The foregoing provi-
slons for adjustment are exclusive and the
Government shall not be llable to suit for
breach of contrpot by reason of any delay
in delivery of Government-furnished prop-
erty or delivery of such property in a con-
dition not suitable for its intended use,

(b) Changes in Government-furnizhed
property. (1) By notice in writing, the Con-
tracting OfMcer may (1) decrease the prop-
erty provided or to be provided by the Gov-
ernment under this contract, or (i) substi-
tute other Government-owned y for
property to be provided by the Government,
or to be acquired by the Contractor for the
Government, under this contract. The Con-
tractor shall promptly take such action s
the Contracting Officer may direct with re-
spect to the removal and shipping of prop-
erty covered by such notice,

(2) In the event of any decrease In or
substitution of property t to sub-
paragraph (1) above, or any withdrawal of
authority to use property provided under any
other contract or lease, which property the
Government had agreed In the Schedule to
make available for the performance of this
contract, the Contracting Officer, upon the
written request of the Contractor (or, if the
substitution of property causes a docrease
in the cost of performance, on his own initia-
tive), shall equitably adjust such contractual
provisions as may be affected by the decrease,
substitution, or withdrawal, in accordance
with the procedures provided for in the
“Changes" clause of this contract,

(¢) Title. Title to all property furnished
by the Covernment shall remain in the Gov-
ernment. In order to define the obligations
of the parties under this clause, title to
each, Item of facllitles, speclal test equip-
ment, and special tooling (other than that
subject to a “Special Toollng™ clause) by the
Contractor for the Government pursuant to
this contract shall pass to and vest in the
Government when its use in the performance
of this contract commences, or Upon pay-
ment therefor by the Government, whichover
is earller, whether or not title previously
vested, All Government-furnished property,
together with all property scquired by the
Contractor title to which vests In the Gov-
ernment under this paragraph, is subject to
the provisions of this clause and is herein-
after oollectively referred to as “Govern-
ment ¥". Title to Government prop-
erty ahall not be affected by the incorpora-
tion or attachment thereof to any property
not owned by the Government, nor shall such
Government property, or any part thereof,
be or become a fixture or lose its identity
as personalty by reason of affixation to any
resity.

(d) Property administration, The Cone-
tractor shall comply with the provisions of
the “"Manus! for Control of Government

Property in Possession of Contractors' (Ap-
pendix B, Armed Services Procurement Regu-
lation) as in effect on the dato of the con.
tract, which Manual i5 hereby Incorporated
by reference and made & part of this con.
tract, Mnaterial to be furnished by the Goy.
ernment shall be ordered or returned by
the Contractor, when required, in sccordance
with the "Manual for Miltary Standarg
Requisitioning and Issue Procedure (MIL.
STRIP) for Defense Contractors” (Appendix
H, Armed Services Procurement Regulation)
as In effect on the date of this contract
which Manual is hereby Incorporated by rof-
erence and made a part of this contract.

(e) Use of Government property. The
Government property shall, unless otherwise
provided herein or approved by the Contract-
ing Officer, be used only for the performunce
of this contract.

(1) Maintenance and repair of Govern-
ment property. ‘The Contractor shall main-
tain and administer, In sccordance with
sound industrial practice, a program for the
maintenance, repair, protection, and preser-
vation of Government property, until dis.
posed of by the Contractor in accordance
with this clause. In the event that any
damage occurs to Government property the
rizk of which has been assumed by the Gov-
ernment under this contract, the Qovern-
ment shall repluce such items or the Con-
tractor shall make such repalr of the property
as the Government directs: Provided, how-
ever, That If the Contractor cannot effect
such repalr within the time required, the
Contractor shall dispose of such property In
the manner directed by the Contracting Of-
ficer, The contract price Includes no com-
pensation to the Contractor for the per-
formance of any repair or replacement for
which the Government is responsible, and
an equitable adjustment will be made In
any contructusl provisions affected by such
ropair or replacement of Government prop-
erty-made at the direction of the Govern-
ment, In accordance with the procedures
provided for in the “Changes” clause of this
contract. Any repair or replacement for
which the Contractor is responsible under
the provisions of this contract shall be nsc-
complished by the Contractor at his own
expense.

(g) Risk of loss. Unless otherwlse provided
In this contract, the Contractor assumes the
risk of, and shall be responsible for, any
loss of or damage to Government property
provided under this contract upon its de-
livery to him or upon passage of title thereto
to the Government as provided in paragraph
(c) hereof, except for reasonable wear and
tear and except to the extent that such prop-
erty is consumed in the performance of this
contract.

(h) Access. The Government, and any
persons designsted by 1%, shall at all reason-
able times have nccess to the premises
whereln any Government property is located,
for the purpose of inspecting the Govern-
ment property.

(1) Final accounting and disposition of
Government property. Upon the completion
of thls contract, ar at such earller dates ns
may be fixed by the Contracting Officer, the
Cantractor shall submit, in o form acceptable
to the Contracting Officer, inventory sched-
ules covering all items of Government prop-
erty not consumed In the performance of this
contract (including any resulting scrap) oF
not theretofore delivered to the Government,
and shall prepare for shipment, dellver fob.
origin, or dispose of the Government prop-
erty, as may be directed or authorized by the
Contracting Officer. The net prooceeds of any
such disposal shall be credited to the con-
tract price or shall be pald In such other
manner as the Contracting Officer may direct

()) Restoration of Contractor's premises.
Unless otherwise provided herein, the Gov-
ernment:
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() May ebandon any Government prop-
erty In place, and thereupon all obligations
of the Government regarding such aban-
doned property shall cease; and

(1) Shall not be under any duty or obliga-
tion to restore or rehabilitate, or to pay the

costs of tho restoration or rehabilitation of,
the Contractor's piant or any portion thereof
which is affected by the abandonment or
remoral of any Government property.
mmunications. Al communica-

; issued pursuant to this clause shall be

or in accordance with the “Man-
¢ Military Standard Requisitioning and
Jsue Procedure (MILSTRIP) for Defense
Contraotors™ (Appendix H, Armed Services
Procurement Regulation).

(b) In fixed-price contracts under
which the contractor is required to sub-
mit certified cost or pricing data (see
§1 3.807-3 of this chapter), substitute the

following for paragraph (g) of the clause.

in parngraph (a) of this section:

(g) Risk of loss. (1) Except for loss, de-
n or damage resulting from a fallure
o Contractor due to willful misconduct
-k of good faith of any of the Contrac-
managerinl personnel as defined
(n, to maintain and adminlster the pro-
gram for the maintenance, repalr, protection
and preservation of the Government property
ss required by paragraph (f) hereof, and
except as specifically provided in the clause
or clauses of this contract designated In the
Schedule, the Contractor shall not be lable
for loss or destruction of or damage to the
Government property provided under this

coniract:

(1) Caused by any peril while the jnop-
erty is In transit off the Contractor's
proemises; or

(1) Caused by any of the following perils
while the property is on the Contractor’s ar
subcontractor's premises, or on any other
premises where such property may properly
be located, or by removal therefrom becnuse
of any of the following perils—

(A) Fire; lightning, windstorm, cyclone,
tornado, hall; explosion; riot, riot attending
& wirike, civll commotion; vandallsm and
malicious mischief; sabotage; aircraft or ob-
Jects falling therefrom; vehicles running on
land or trucks, excluding vehicles owned or
opersted by the Contractor or any agent or
employee of the Contractor; smoke; sprinkler
leaknge; earthquake or voleanic eruption:
flood, meaning thereby rising of a body of
Water; nuciear reaction, nuclear radiation or
radioactive contamination; hostile or war-
like action, Including metion in hindering,
combating, or defending against an aoctual,
impeding or expected attack by any govern-
ment or soverelgn power (de jure or de
acto), or by any suthority using military,
naval, or alr forces; or by an mgent of any
nr::h government, power, authority, or forces;
O,

(B) Other perll, of & type not listed above,
i such other peril {s customarily covered by
Insurance (or by m reserve for self-insur-
ance) In accordance with the normal prac-
tee of the Contractor, or the prevalling prac-
tice in the industry In which the Contractor
s engaged with respect to similar property
in the same general locale,

The perils as sot forth in (1) and (11} above
are nereinafter called “excepted perils.”

I the Contractor transfers Government
property to the possession and control of a
subcontractor, the tranafer shall not affect
‘e liabllity of the Contractor for loss or
destruction of or damage to. the property as
u\:t forth above. However, the Contractor
*hall require the subcontractor to assume
iLe risk of, and be responsible for, any loss
or destruction of or damage to the property
while in the latter's possession or control,
fxcept to the extent that the subcontract,
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with the prior approval of the Contracting
Officer, provides for the relief of the sub-
contractor from such lability. In the ab-
sence of such approval, the subcaontract shall
contain appropriste provisions requiring the
return of all Government property in as good
condition ®s when received,) except for
reasonable wear and tear or for the utilizz-
tion of the property in accordance with the
provisiona of the prime contract,

The term “Contractor’s managerial per-
sonnel” as used herein means the Contrac-
tor's directors, officers and any of his man-
agers, superintendents, or other equivalent
representatives who have supervision or
direction of:

(1) All or substantially all of the Contrac-
tor's business;

(1) All or substantially all of the Con-
tractor's operation at any one plant or sep-
arate location at which the contract is being
performed; or

(1) A separate and complete major in-
dustris! operation in connectlon with the
performance of this contract.

{2) The Contractor represents that he s
not including in the price hereunder, and
agrees that he will not hereafter include in
any price to the Government, any charge or
reserve for Insurance (including any self-in-
surance funds or reserve) covering loss or
destruction of or damage to the Government
property caused by any exceptoed peril.

(3) Upon the happening of loss or destruc-

thereof, and shall communicate with the
Loss and Salvage Organization, If any, now
or hereafter designated by the Contracting
Officer, and with the assistance of the Loss
and Salvage Organization so designated (un-
less the Contracting Officer has directed that
no such organization be employed), shall
take all reasonable steps to protect the Gov-
ernment property from further damage,
separate the damaged and undamaged Gov-
ernment property, put all the Government
property In the best possible order, and fur-
nish to the Contracting Officer a statement
of:

{1) The lost, destroyed, and damaged Gov-
ernment property;

(1) The time and origin of the loss, de-
struction, or damage;

(i11) All known interests in commingled
property of which the Government property
is a part; and

(lv) The insurance, if any, covering any
part of or Interest in such commingled
property,

The Contractor shall be entitled to an equi-
table adjustment in the contract price for the
expenditures made by him in performing his
obligations under this subparagraph (3)
(including charges made to the Contractor
by the Loss and Salvage Organization, ex-

assumed directly), In nccordance with tho
provided for In the “Changea"
clause of this contract.

(4) With the approval of the Contracting
Officer after loss or destruction of or damage
to Government property, and subject to such
conditions and limitations a8 may be im-
posed by the Contracting Officer, the Con-
tractor may, In order to minimize the loss
to the Government or in order to permit
resumption of business or the like, sell for
the account of the Government any item of
Government pi which has been dam-
aged beyond practicable repalr, or which Is
s0 commingled or combined with property
of others, including the Contractor, that
separation is Impracticable.

(5) Except to the extent of any loss or
destruction of or damage to Government
property for which the Contractor is relieved
of Uability under the foregoing provisions of
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this clause, and except for reasonable wear
and tear or depreciation, or the utilization
of the Government property in accordance
with the provisions of this contract, the
Contractor assumes the risk of, and shall be
responsible for, any loas or destruction of
or damage to the Government property, and
such property (other than that which ix per-
mitted to be sold) shall be returned to the
Government in as good condition as when
roceived by the Contractor in connection
with this contract, or as ropalred under para~
graph (1) above.

(6) In the event the Contractor is relm-
bursed or compensated for any loss or de-
struction of or damage to thoe Government
property, caused by an excepted peril, he
shall equitably reimburse the Governmment.
The Contractor shall do nothing to prejudice
the Government's rights to recover against
third parties for any such loss, destruction
or damage and, upaon the request of the Con-
tracting OMicer, shall at the Government's
expense, furnish to the Government all rea-
sonable assistance and cooperation (includ-
ing the prosecution of sult and the exscution
of instruments of assignment in favor of the
Government) in obtaining recovery. In ad-
dition, where a subcontractor has not been
relieved from lability for any loss or destruc-
tion of or damage to the Government prop-
erty, the Contractor shall enforce the liabil-
ity of the subcontractor for such loss or
destruction of or damage to the Government

for the benefit of the Government,

(7) If thia contract is for the development,
modification,

the furnishing of alrcraft by the Government,
the “Ground and Flight Risk™ clouse of this
contract shall ocontrol to the extent it Is
applicable, in the case of loes or destruction
of, or damage to, afreraft?

§13.703 CGovernment property clause
for cost-reimbursement contracts,

The following clause shall be used in
cost-relmbursement contracts for sup-
plies and services (except contracts for
experimental, developmental, or research
work with or nonprofit insti-
tutions, where no profit to the contractor
is contemplated) under which a Depart-
ment 1s to furnish to the contractor, or
the contractor is to acquire, Government
property,

CGovernMeENT Proreery (CoST-REIMBURSE-
MENT) (NovEmeer 1964)

(a) Government-furnished property. The
Government shall deliver to the Contractor,
for use in connection with and under the
terms of this contract, the property described
in the Schedule or specifications, togother
with such related dats and information as
the Contractor may request and as may res-
sonably be required for the intended use of
such property (hereinafter referred to as
“Government-furnished property™). The de-
livery or performance dates for the sup-
piies or services to be furnished by the Con-
tractor under this contract are based upon
the expectation that Government-furnished
property sultable for use will be delivered to
the Contractor at the times stated in the
Schedule or, if not so stated, In sufficlent
time to enable the Contractor to meet such
delivery or performance dates. In the event
that Government-furnished property is not
delivered to the Contractor by such time or
times, the Contracting Officer shall, upan
timely written request made by the Con-
tractor, make a determination of the delay, if

2 This subparagraph may be omitted where
it Is clearly inapplicable and shall be daleted
when the Ground and Flight Risk clatise is
omitted pursuant to § 10404(b)(2) of this
chapter.




any, occasloned the Contractor and shall
equitably ndjust the estimated cost, fixed fee,
or delivery or performance dates, or all of
them, and any other contractual provisions
affected by any such delay, in accordance with
the procedures provided for In the clause
of this contract entitled “Changes.” In the
event that Government-furnished property
is received by the Contractor in a condition
not suitable for the intended use, the Con-
tractor shall, upon receipt thereof notify the
Contracting Officer of such fact and, as di-
rected by the Contracting Oficer, either (1)
return such property at the Government's
expense or otherwise dispose of the property
or (i) effect repalrs or modifications. Upon
completion of (i) or (1) above, the Contract-
ing Officer upon written request of the Con-
tractor shall equitably adjust the estimated
cost, fixed fee, or dellvery or performance
dates, or all of them, and any other con-
tractual provision affected by the return or
disposition, or the repalr or modification in
aecordance with the procedures provided for
In the clause of this contract entitied
“Changes.” The foregoing provisions for ad-
Justment are exclusive and the Government
shall not be liable to sult for breach of con-
tract by reason of any delay in dellvery of
Government-furnished property or dellvery
of such property in a condition not suitable
for its Intended use.

(b) Changes in Government-furnished
property. (1) By notice In writing, the Con-
tracting Officer may (1) decrease the prop-
erty furnished or to be furnished by the
CGovernment under this contract, or (i1) sub-
stitute other Government-owned property
for property to be furnished by the Govern-
ment, or to be acquired by the Contractor for
the Government, under this contract, The
Contractor shall promptly take such action as
the Contracting Officer may direct with re-

to the removal and shipping of prop-
erty covered by such notice,

(2) In the event of any decrease in or
substitution of property pursuant to para-
graph (1) above, or any withdrawal of author.
ity to use property provided under any other
contract or lease, which property the Govern-
ment had agreed in the Schedule to make
avallable for the performance of this con-
tract, the Contracting Officer, upon the writ-
ten request of the Contractor (or, If the sub-
stitution of property causes a decrease in the
cost of performance, on his own initiative),
shall equitably adjust such contractual pro-
visions as may be affected by the decrease,
substitution or withdrawal, in accordance
with the procedures provided for In the
“Changes” clause of this contract.

(e} Title. Title to all property furnished
by the Government shall remain in the Gov-
ernment, Title to all property purchased by
the Contractor, for the cost of which the
Contractor is entitled to be relmbursed as a
direct item of cost under this contract, shall
pasa to and vest In the Government upon
delivery of such property by the vendor,
Title to other property, the cost of which Is
relmbursable to the Contractor under the
contract, shall pass to and vest in the Gov-
ernment upon () Issuance for use of such
property in the performance of this contract,
or (1) commencement of processing or use
of such property in the performance of this
contract, or (Iil) reimbursement of the cost
thereof by the Government in whole or in
part, whichever first occurs. All Govern-
ment-furnished property, together with all
property acquired by the Contractor title to
which vests in the Government under this
paragraph, are subject to the provisions of
this clause and are herelnafter collectively
referred to as “Government property”. Title
to the Government property shall not be af-
fected by the Incorporation or sttachment
thereof to any property not owned by the
Government, nor shall such Government
property, or any part therof, be or become a
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fixture or lose Itz identity as personalty by
reason of afixation to any realty.

(d) Property administration, The Con-
tractor shall comply with the provisions of
the “Manual for Control of Government
Property in Posseasion of Contractors' (Ap-
pendix B, Armed Services Procurement Regu-
Iation), as In effect on the date of the con-
tract, which Manual is hereby incorporated
by reference and made & part of this con-
tract, Material to be furnished by the Gov-
ernment shall be ordered or returned by the
Contractor, when required, in accordance
with the “Manual for Military Standard
Requisitioning and Issue Procedure (MIL-
STRIP) for Defense Contractors™ (Appen-
dix H, Armed Services Proourement Reguln-
tion) as In effect on the date of this contract,
which Manual is hereby incorporated by ref-
erence and made & purt of this contract.

(e) Use of Government property. The
Government property shall, unless otherwise
provided herein or approved by the Con-
tracting Officer, be used only for the per-
formance of this contract.

(f) Maintenance of Government property.
The Contractor shall maintain and admin-
ister In accordance with sound Industrial
practice, a program for the malntenance, re-
palr, protection and preservation of Govern-
ment property so as to assure its full avall-
abllity and usefulness for the performance of
this contract. The Contractor shall take
all reasonable steps to comply with all ap-
propriate directions or instructions which
the Contracting Officer may prescribe as rea-
sonably necessary for the protection of Gov-
ernment property.

(g) Risk of loss. (1) The Contractor shall
not be llable for any loss of or damage to the
Government property, or for expenses incl-
dental to such loss or damage, except that
the Contractor shall be responsible for any
such loss or damage (including expenses
incidental thereto):

(1) Which results from willful miscon-
duct or lack of good faith on the part of
any one of the Contractor's directors or of-
ficers, or on the part of any of his man-
agers, superintendents, or other equivalent
representatives, who has supervision or dl-
rection of-— -

(A) All or substantially all of the Con-
tractor's business; or

(B) All or substantially all of the Con-
traotor's operations at any one plant or
separate location, In which this contract ia
being performed; or

(C) A separate and complete major indus-
trinl operation in connection with the per-
formance of this contract;

(i) Which results from a fallure on the
part of the Contractor, due to the wilitul
misconduct or lack of good faith on the part
of any of his directors, officers, or other
ropresentatives mentioned in subparagraph
(1) above—

(A) To maintain and administer, in ac-
cordance with sound Industrial practice, the
program for malntenance, repalr, protection
and preservation of Government property as
required by parsgraph (f) hereof, or

(B) To take all reasonable steps to come
ply with any appropriate written directions
of the Contracting Officer under paragraph
{f) hercofl:

(11) For which the Contractor Is otherwise
responsible under the express terms of the
clause or clauses designated in the Schedule;

(iv) Which results from a risk expressly
required to be insured under this contract,
but only to the extent of the Insurance so
required to be procured and malntained, or
to the extent of insurance actually procured
and maintained, whichever is greater; or

(v) Which results from a risk which 1as
in fact covered by insurance or for which
the Contractor ia otherwise relmbursed, but
only to the extent of such insurance or
relmbursement;

Provided, That, If more than one of the above
exceptions shall be applicable in BNy case
the Contractor's 1lability under any one ey,
ception shall not be iimited by 80y Othsy
exception. If the Contractor tranaferg Goy.
ernment property to the possession and cop.
trol of a subcontractor, the trunster ghay
not affect the liabllity of the Contractor for
loss or destruction of or damage to the prop-
erty ns set forth above. However, the Cop.
tractor ahall require the subcontractor 1 gg.
sume the risk bf, and be responsible for, any
lo&s or destruction of or damage to the prog-
erty while In the latter's possession or cop.
trol, except to the extent that the subeon.
tract, with the prior approval of the Con.
tracting OMcer, provides for the rellef of the
subcontractor from such Uabllity. In the
absence of such approval, the suboontract
shall contain appropriate provisions requlr
ing the return of all Government property
in as good condition as when recelved, except
for reasonnble wear and tear or for the
utilization of the property in ascoordance
with the provisions of the prime contruct

(2) The Contractor shall not be relm-
bursed for, and shall not include as an ltem
of overhead, the cost of Insurance, or any
proviglon for a reserve, covering the rik of
loss of or damage to the Government prop-
erty, except to the extent that the Govern-
ment may have required the Contractor to
cixry such Insurance under any other provi-
sions of this contract,

(3) Upon the happening of loas or destric.
tion of or damage to the Government prop-
erty, the Contractor shall notify the Con.
tracting Officer thereof, and shall communi~
cate with the Loss and Salvage Organization,
if any, now or hereafter designated by the
Contracting Officer, and with the assistance
of the Loss and Salvage Organization so de-
signated (unless the Contracting Officer has
designated that no such organization be em-
ployed), shall take all reasonable stepe 0
protect the Government property from fur-
ther damage, separate the damaged and un-
damaged Government property, put all the
Government property in the best possible or-
der, and furnish to the Contracting Officer a
statement of-—

(1) The lost, destroyed and damuged Gov-
ernment property;

(1) The time and origin of the loss, de-
struction or damage;

(ii1) All xnown Interests in commingied
property of which the Government property
is a part; and

(i¥) The Insurance, if any, covering ﬂ."Y

part of or Interest In such commingied
property,
The Contractor shall make repairs and ren-
ovations of the damaged Government prop-
erty or take such other action, as the Con-
trneting Officer directs.

(4) In the event the Contractor ls in-
demnified, reimbursed, or otherwise compen-
gated for any loss or destruction of or dam-
age to the Government property, he -hnll‘ust
the proceeds to repair, renovate or replace
the Government property involved, or shall
oredit such proceeds against the cost of the
work covered by the contract, or shall other-
wise reimburse the Government, as directed
by the Contracting Officer. The Contractor
shall do nothing to prejudice the Govern-
ment's right to recover agalnst third parsies
for any such loss, destruction, or damage
and, upon the request of the Contracting
Officer, shall, at the Government's expenie,
furniah to the Government all reasonabl
assistance and cooperation (inciuding the
prosecution of suit and the executlon of in
struments of pasignment in favor of the Gov-
ernment) In obtaining recovery. In addition,
where the subcontractor has not been re-
leved from liabllity for any loss or destruc
tion of or damage to Government properiy.
the Contractor shall enforce the lability of
the subcontractor for such logs or desirucs
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ton of or damage to the Government prop~
orty for the benefit of the Government,

(5) If this contract is for the development,
production, modification, malntenance, ar
overhaw! of aircraft, or otherwise Involves
the furnishing of alreraft by the Government,
the clause of this contract entitled “Flight
Blsky shall control, to the extent it 1s ap-
plicable, in the case of loss or destruction of,
or damnge %o, alrcraft?

M) Access, The  Government, and any
persons designated by it, shall at all rea-
gounble times have access to the premises
where nny of the Government property s
located, for the purpose of inspecting the
Government property.

(1) Final seccounting and disposition of
Govermment property. Upon the comple-
tion of this contract, or &t such carlier dates
as may be fixed by the Contracting Officer,
the Contractor shall submit to the Contract-
ing OfMcer in a form acceptable to him, in.
yentory schedules covering all {tems of the

rmance of this contract, or not thereto-
delivered to the Government, and shall
Jiver or make such other disposal of such
Government Property as may be directed or
authorized by the Contracting Officers- The
net proceeds of any such shall be
crodited to the cost of the work covered by
the contract or shall be pald In such manner
as the Contracting Officer may direct. The
foregoing provisions shall apply to scrap
from Government FProperty: provided,
however, that the Contracting Officer may
authorize or direct the Contractor to omit
from such inventory schedules any scrop
consisting of faulty castings or forgings, or
cutting and processing waste, such as chips,
cuttings, borings, turnings, short ends,
circies, trimmings, clippings, and remnants,
and to dispose of such scrap in accordance
with the Contractor’s normal practice and
account therefor as a part of general over-
head or other relmbursable cost in accord-
ance with the Contractor’s established ac-
counting procedures.

(J) Restoration of contracior's premises,
Unless otherwise provided herein, the Gove
ernment:

(1) May abandon any Government prop-
erty in place, and thereupon all obligations
of the Government regarding such aban-
doned property ahall cease; and

(1) Shall not be under any duty or obll~
gation to restore or rehabllitate, or to pay the
costa of the restoration or rehabilitation of,
the Contractor's plant or any portion thereof
which is affected by the abandonment or
removal of any Government property.

(k) Communications. Al communica-
tlons Lssued pursuant to this clause shall be
1o writing or In accordance with the “Manual
for Military Standard Requisitioning and
lzx-,uc FProcedure (MILSTRIP) for Defense
Contractora” (Appendix H, Armed Services
Frocurement Regulation),

As provided In parsgraph (1) of the
above clause, the contracting officer may,
subject to Departmental procedures, au-
thorize or approve use of the contractor's
cstablished scrap disposal and account-
Ing procedures whenever the amount and
recoverable value of scrap from Govern-
ment property are relatively minor and
}Ec cont.ralﬁt:r‘s established procedures

r accumulating and disposing of scrap
and crediting the proceeds thereof to
general overhead or other general cost
will permit the Government to share
equitably in such scrap recovery through
a reduction of overhead or other cost

* This subparagraph may be omitted where
1t 1s clearly {happiicabie. | e

FEDERAL REGISTER

factor affecting reimbursement under
the contract. :

§13.704 Special tooling clause for
fixed-price contracts.

The following clause shall be used in
negotiated fixed-price contracts for sup~
plies or services under which the Govern-
ment is to acquire full rights in special
tooling other than as a line item
{see § 13.305).

SreciaL Toormne (Novemaen 1064)

(a) Definitfon. (1) The term “special
tooling™ means all Jigs, dies, fixtures, molds,
patterns, taps, gauges, other equipment and
manufacturing aids, and replacements there-
of, which are of such a specfalized nature
that, without substantial modification or al-
teration, thelr use is limited to the develop-
ment or production of particular supplies or
parts thereof, or the performance of partiou-
Iar services, The term -includes all com-
ponents of such items, but does not include:

(1) Consumable property;

(i1) Special test equipment; or

(111) Bulldings, nonseverable structures
(except foundations and simlilar Improve-
Toents necessary for the instaliation of spe-
cial tooling), general or special machine tools,
or similar capital items.

(2) For the purposes of this clause, the
term “special tooling” does not Include:

(1) Itemas acquired by the Contractor prior
to the effective date of this contract, or re-
placements of such Items, whether or not
altered or adapted for use in the performance
of this contract; or

(i1) Items specifically excluded by the
Schedule.

(b) Use of special tooling. The Con-
tractor not to use any items of speocial
tooling except in the performance of this
contract, or as approved by the Contracting

Officer,

(¢) List of special tooling. Within sixty
(60) days after delivery of the first produc-
tion end items under this contract, or such
later date as may be prescribed by the Con-
tracting officer, the Contractor shall if the
Contracting Officer so requests, furnish the
Contracting Officer a 1ist of all special tooling
acquired or manufactured by the Contractor
for use In the performance of this contract.
‘The st shall specify the nomenciature, tool
number and related product part number
service, and unit or group cost of the specinl
toollng, Upon completion or termination
of all or & substantial part of the work under
this contract the Contractor shall furnish
a final lst In the same form covering all
items not previously reported under this
paragraph: Provided, however, That the Con-
tracting Officer may by written notice walive
this requirement or extend it until the com-
pletion of this contract and other contracts
and subcontracts as to which approval has
been obtained under paragraph (b) above,
Specinl tooling which has become obsolete as
a result of changes In design or specification
need not be reported, except as provided for
in paragraph (d).

(d) Changes in design, In the event of
any changes in design or specifications which
affect Interchangeability of parts, the Con-
tractor shall, unless otherwise agreed to by
the Contracting Officer, give the Contracting
Officer notice of any part which s not inter-
changeable with the new or superseding part
and the usable special tooling for each part
covered in such notice shall be retained
by the Contractor subject to the provisions of
paragraph (1), pending disposition under
paragraph ().

(o) Contractor's offer to retain special
tooling. At the time he furnishes any list or
notice under (¢) or (d) above, the Contractor
may designate those items of special tooling

lar products, parts, or services for which such
items were used or designed) which he de-
sires to retain, together with a written offer:

(1) To retain any or all of such items, free
and clear of any Government interest, for an
amount designated therein, which should or-
dinarily not be less than the then falr value
of such items which fair value takes into
account, among other things, the value of
such items to the Contractor for use in fur-
ther work by him; or

(11) To retain any or all such items for
such period of time and subject to such terms
and conditions as may be agroed to by the
parties hereto, subject to ultimate retention
or disposition of such items in sccordance
with paragraph (f) hereof.

(1) Disposition of epecial tooling. Within
ninety (90) days after receipt of any list or
notice under paragraph (o) or (d) hercof,
or such further period as may be agreed upon
by the partles, the Contracting Officer shall
furnish to the Contractor:

(1) A list specifying the particular prod-
ucts, parts, or services for which the Govern-
ment may require special tooling, together
with a request that the Contractor transfer
title (to the extent not previously transferred
under any other clause of this contract) and
deliver to the Government all usable items of
special tooling which were used or designed
for the manufacture or performance of any
designated portion of such products, parts,
or services, and which were on hand when

formance of such services, ceased;

(11) An scceptance or rejection of any offer
made by the Contractor under paragraph (e)
above, or a request for further negotiation
with respect thereto;

(1) A direction of the Contractor to sell,
or to dispose of as scrap, for the account of
the Government, any or all of the speclal
tooling covered by such list;

(iv) A statement with respect to any or
all of the special tooling covered by such
list that the Government has no further in-
terest therein and walves its rights therein;

or
(v) Any combination of the foregoing, as
the circumstances warrant,

The Contractar shall promptly comply with
any request by the Contracting Officer under
this paragraph to transfer title to any ltems
of special tooling, and shall: (1) Immediately
prepare such items for ahlpment by proper
packaging, ., and marking, in accord-
ance with any instructions which may be
issued by the Contracting Officer, and shall
promptly deliver such items to the Govern-
ment f.0.b. origin, ss directed by the Con-
tracting Officer; or (2) if a storage agreement
has been entered into, prepare such items
for storage in accordance therewith, as di-
rected by the Contracting Officer, Any items
of special tooling so delivered or stored shall
be accompanied by such operation sheets or
other appropriate data as are necessary to
show the man operations or proc-
esses for which such items were used or de-
signed. If the Contracting Ofcer has re-
quested further negotiations under (i) of
this paragraph, the Contractor agrees that
he will enter into such negotiations in good
falth with the Contracting Officer, Any
ftema of specinl tooling which are not dis-
posed of by tranafer of title and delivery to
the Government, or by scceptance of an
offer of the Contractor made under paragraph
(e), or of such offer as modified in the course
of negotiations, shall be d of In the
manner set forth In (1) or (Iv) of this para-
Any fallure of the Contracting Offi-
cer to give the Instructions required above
within the specified pericd shall be construed
a8 & direction pursuant to (1) above.
(8) Proceeds of retention or disposition of
special tooling. It the Contructing Officer




ducted from the amounts due to -
tractor under this contract and the contract
amended sccordingly: or (i) be otherwise
paid as the Contracting Officer may direct.

(h) Propert control. The Contractor
agrees that he will follow his normal Indus-
trial practice in main property control
records on all the special tooling, and that
he will make such records avallable for in-
spection by the Government st all reasonable
times, The Contractor further agrees that,
to the extent practicable, he will identify by
appropriate stamp, tag or other mark all spe-
clal tooling subject to this clause.

(1) Maintenance pending disposition, The
Contractor agrees that between the date any
usable {tems of special tooling are no longer
needed by him, within the meaning of this
clause, and the date of final disposition of
such items under this clause, he will take
all reasonable steps necessary to malntain
the identity and existing conditions of such
ftems, unless the Contracting Officer has di-
rected that such items be disposed of as
sorap or has given notice under (f) (iv). The
Contractor shall not be required to keep any
such items in place.

(J) Special tooling provisionz for sub-
contracts. The Contractor agrees that, in
placing any subcontracts or purchase orders
under this contruct which Involve the use of
special tooling, the full cost of which is
charged to such subcontract or purchase
order, he will include therein appropriate
provisions to obtain rights comparable to
those granted to the Government by this
clause, and agrees that he will exercise such
rights for the benefit of the Government, as
the Contracting Officer may direct.

§ 13.705 Specinl test equipment clause
for negotinted contracts,

The following clause shall be used in
negotiated contracts which provide that
the contractor will acquire special test
equipment for the Government but do
not specify the items to be acquired (see
§ 13.306-3(¢c) ).

SreciaL Tesr EQuirMENT (NoveMazn 1064)

(a) Definition, Special test oquipment
means electrical, electronic; hydraulie, pneu-
matic, mechanical or other items or assem-
blles of equipment, which are of such a spe-
clalized nature that thelr use is llmited to
testing In the development or production of
particular supplies or parts thereof, or in the
performance of particular services: Provided,
That If equipment which would otherwise
qualify as special test equipment can be made
suitable for general purpose use and have a
value as such commensurate with Its value
for the special purpose, such equipment shall
be considered as facilitice. The term “special
test equipment” Includes all components of
any assemblies of such equipment, but does
not include:

(1) Consumable property;

(11) Special tooling; or

(i1) Bulldings, nonseverable structures
(except foundations and similar improve-
ments necessary for the installation of special
test equipment, general or special machine
tools, or similar capital items).

(b) Contractor notice of intent to acquire
special test equipment. This contract pro-
vides that the Contractor will acquire special
test equipment for the Government, but does
not specify ita exact nature. Before scquir-
ing any such special test equipment or com-
ponents thereof having an {tem acquisition
cost of $1,000 or more, the Contractor shall
give the Contracting Officer thirty (30) days’
notice of his intention to do so including o
full description of all such items and o list
of nlternate items that could be used. The

RULES AND REGULATIONS

Government may elect to furnish the special
test equipment or any components thereof to
the Contractor by giving writien notice of its
election to the Contractor within the thirty
(80) day period. In the event the Contractor
has not recelved such written notice within

the contract price, or both, and any other
contractunl provision effected by the retury,
disposition, repalr or modification. "Tne
foregoing provisions for adjustment are ex-
clusive and the Government shall not be
llable to suit for breach of ocontract by

the period prescribed, he may pr d to
acquire such equipment or compaonents, gub-
Ject to any other applicable provisions of this
contract,

(c) Government-furnished special test
equipment. In the event the Government
elects to furnish special test equipment or
any components thereof pursuant to para-
graph (b) above, such items shall be fur-
nlahed subject to the Government Property
clause horeof: Provided, however, That the
Government shall not be obligated to deliver
such items any sooner than the Contractor
could have procured them after expiration
of the thirty (30) day notice period pre-
scribed in ph (b) above.

(d) Equitable adfustment. If the Gov-
ernment furnishes any special test equip-
ment or components thereof under para-
graph (¢) above, any affected provision of
this contract shall be equitably adjusted in
nccordance with the procedures of the
Changes clause hereof.

§ 13.706 Government property clause
for fixed-price type contracts with
nonprofit institutions,

(a) Except as provided in paragraph
(b) of this section, the following clause
shall be used in fixed-price research and
development contracts with nonprofit
institutions (provided such contracts are
executed on a nonprofit basls) under
which & Department is to furnish to the
contractor, or the contractor is to ac-
quire, Government property.

GoversMENT Prorzaty (Fixep Price,
NonrrOowiT ) (NOvEMNER 1664)

(n) Government-furnished property. The
Government shall deliver to the Contractor,
for use In connection with and under the
terms of this contract, the property de-
scribed In the Schedule or specifications,
together with such related data and infor-
mation as the Contractor may request and
as may reasonably be required for the In-
tended use of such property (hereinafter
referred to as “Government-furnished prop-
erty”). The dellvery or performance dates
for the supplles or services to be furnished
by the Contractor under this contract are
based upon the expectation that Govern-
ment-furnished property sultable for use
(except for such property furnished “as is*)
will be delivered to the Contractor at the
times stated In the Schedule, or, if not so
stated, in sufcient time to enable the Con-
tractor to meet such delivery or perform-
ance dates. In the event that Government-
furnished property is not delivered to the
Contractor by such time or times, the Con-
tracting Officer shall, upon timely written
request made by the Contractor, make &
dotermination of the delay, if any, octa-
sloned the Contractor thereby, and shall
equitably adjust the delivery or perform-
ance dates or the contract price, or both,
and any other contractual provision affected
by any such delay. Exoept for Government-
furnished property furnished “as i1s”, in the
event that Government-furnished property
is received by the Contractor in a condition
not sultable for its Intended use, the Con-
tractor shall, upon receipt thereof, notify
the Contracting Officer of such fact and, as
directed by the Contracting Officer, either
(1) return such property at the Govern-
ment’s expense or otherwise dispose of such
property, or (ii) effect repairs or modifica-
tions. Upon completion of (1) or (11) above,
the Contracting Officer upon timely written
request of the Contractor shall equitably
adjust the delivery or performance dates or

r of any delay in delivery of Govern.
ment-furnished property or delivery of such

in 8 condition not suitable for ita
intended use.

(b) Changes tn Government-furnished
property. (1) By notice in writing, the Con.
tracting Officer may (1) decrease the prop.
erty furnished or to be furnished by the
CGovernment under this contract, or (i)
substitute other Government-owned prop-
erty for property to be furnished by the
Government, or to be acquired by the Con.
tractor for the Government, under this con.
tract. The Contractor shall promptly take
such action as the Contracting Officer may
direct with respect to the removal aud
shipping of property covered by such notice.

(2) In the event of any decreass in or
substitution of property pursuant to para.
graph (1) above, or any withdrawal of au-
thority to use property provided under any
other contract or lease, which property the
Government had agreed in the Schedule to
make available for the performance of this
contract, the Contracting OmMcer, upon the
written request of the Contractor (or, If the
substitution of property causes a decrease
in the cost of performance, on hia own Inj-
tiative), shall equitably adjust such con-
tractual provisions ns may be affected by
the decrease, substitution or withdrawal, In
accordance with the procedures provided In
the “"Changes” clause of this contract.

(¢) Title. (1) Title to all property fur-
nished by the Government shall remain in
the Covernment. In order to define the
obligations of the partles under this clause,
title to each item of facllities, special test
equipment, and special tooling (other than
that subject to a “Special Tooling"” clnuse)
sequired by the Contractor for the Govern-
ment pursuant to this contract shall pass
to and vest {n the Government when its use
in the performance of this contract coms
mences, or upon payment therefor by the
Government, whichever is earlier, whether
or not title previously vested. All Govern-
ment-furnished property, togethor with all
property acquired by the Contractor titie to
which vests in the Government under thls
paragraph, 15 subject to the provisions of
this clause and is hereinafter collectively
referred to s “Government property”.

(2) Title to Government property shall
not be affected by the incorporation or at-
tachment thereof to any property not owned
by the Government, nor shall such Govern-
ment property, or any part thereof, be or
become a fixture or lose its identity as per-
sonalty by reason of affixation to any really.

(d) Property adminfstration. The Cou-
tractor shall comply with the provisions of
Part IIT of the *Manual for Control of Gov-
ernment Property in Possession of Nonprofit
Research and Development Contractors
(Appendix C, Armed Services Procuremont
Regulation) as in effect on the date of the
contract, which Part III is hereby incorpo-
rated by reference and made part of this
contract. Material to be furnished by the
Government shall be ordered or returned by
the Contractor, when required, in accord-
ance with the “Manual for Military Stand-
ard Requisitioning and Issue Procedure
(MILSTRIP) for Defense Contractors™ (Ap-
pendix H, Armed Services Procurement Reg-
ulation) as in effect on the date of this
contract, which Manual s hereby incorpo-
rated by reference and made n part of this
contract,

(e) Use of Government property. Tuo
Government property shall, uniess otherwise
provided herein or approved by the Contract-
Ing Officer, be used only for the performance
of this contract,
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{f) Maintenance and repair of Govern-
ment property. The Contractor shall main-
taln and sdminister, in sccordance with
sousd business practice, & program for the
malntenance, repair, protection and preser-
vation of Government property, until dis-
posed of by the Contractor in nccordance
with this clause. In the event that any
damnge occurs to Government property the
risk of which hus been assumed by the Gove
ernment under this contract, the Govern-
ment shall replace such items or the Con-
tractor sbhall make such repair of the prop-
erty as the Government directs: Provided,
horoever, That {f the Contractor cannot effect
guch repalr within the time required, the
Contractor may reject such property. The
contract price Includes no compensation to
the Contractor for the performance of any
repalr or replacement for which the Gov-
ernment is responaible, and an equitable
ndjustment will be made In any contractual
provision affected by the repalr or replace-
ment of Government property made at the
direction of the Government. Any repalr
or replacement for which the Contractor Is
responsible under the provisions of this con-
tract shall be accomplished by the Contrac~
tor ot his own nse.

(g) Risk of loss, (1) The Contractor
shall not be llable for any loss of or damage
to the Government property, or for expenses
incldental to such loss or damage except
that the Contractor shall be lable for any
losa or damage to Government property pro-
vided under this contract upon its dellvery
to him or passage of title to the Government
us provided in paragraph (¢) above (includ-
Ing expenses incidental theroto) :

(1) Which results from wiliful misconduct
or lack of good faith on the part of any of
the Contractor's directors or officers, or on
the part of his managers, superintendents,
or other equivalent representatives who have
supervision or direction of all or substantially
all of the Contractor's business, or all or
rubstantially all of the Contractor's opera-
tions at any one plant, laboratory, or sepa-
rate location in which this contract &s being
performed:

(1) Which results from a fallure on the
part of the Contractor, due to the willful
misconduct or lack of good faith on the
part of any of his directors, officers, or other
represontatives mentioned in subparagraph
(1) above, 0 malntain and administer, in
sccordance with sound business practice, the
program for maintenance, repalr, protection
and preservation of Government property as
required by paragraph (f) sbove;

(1) For which the Contractor is other-
wise responsibie under the express terms of
the clause or clauses designated in the
Schedule;

(i¥) Which resulta from a risk expressly
required to be Insured under some other pro-
vislon of this contract, or of the schedules
or task orders thereunder, but only to the
extent of the Insurance so required to be
procured and maintained or to the extent
of Insurance actually procured and main-
talned, whichever Is greater; or

(v) Which results from a risk which is in
fact covered by insurance or for which the
Contractor 1s otherwise relmbursed, but only
to the extent of such Insurance or reim-
buraement;

Provided, That, if more than one of the
nbove exceptions shall be applicable in any
case, the Contractor’s liability under any one
exception ghall not be limited by any other
exception.

(2) The Contractor represents that he is
not including In the price hereunder, and
tgrees that he will not hereafter include in
Any price to the Government, any charge or
roserve for Insurance (including self-fnsur-
ance funds or reserves) covering loss or de-
struction of or damage to the Government
property, except to the extent that the risk
of loss In Impoeed on the Contractor under
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(1)(i11) above, or Insurance has been re-
quired under (1)(iv) above.

(3) Upon the happening of loss or destruc-
tion of or damage to any Government prop-
otify the Con-

cate with the Loss and SBalvage Organization,
if any, now or hereafter designated by the
Caontracting Officer, and with the assistance
of the Loss and Salvage Organization so
designated (unless the Contracting Officer
has directed that no such tion be
employed) shall take all reasonable ateps
to protect the Government property from
further damage, separate the damaged and
undamaged Government property, put all
the Government property in the best pos-
#ible order, and furnish to the Contracting
Officer a statement of:

(1) The lost, destroyed, and damaged Gov-
ernment property;

(11) The time and origin of the loss, de-
struction, or damage;

{i1) All known interests In led
property of which the Government property
Is » part; and

(lv) The insurance, if any, covering any
part of or Interest in such commingled

property,

The Contractor shall be entitied to un equi-
table adjustment in the contract price for
the expenditures made by him in performing
his obligations under this subparagraph (8)
(including charges made to the Contractor
by the Loss and Salvage Organization, except

any of such the nt of which
the Government has, at its option, assumed
directly).

(4) With the approval of the Contracting
Officer after loss or destruction of or damage
to Government property, and subject 1o such
conditions and limitations as may be impossd
by the Contracting Officer, the Contractor
may, in order to minimige the loss to the
Goyvernment or in order to permit resump-
tion of business or the like, sell for the ac-
count of the Government any item of Gov-
ernment property which has been damaged
beyond practicable repalr, or which is so
commingled or combined with property of
others, including the Contractor, that sepa-
ration Is impracticable,

(5) Except to the extent of any loss or
destruction of or to Government
property for which the Contractor is relleved
of Habllity under the foregoing provislons
of this clause, and except for reasonable wear
and tear or depreciation, or the utilization of
the Government property Iin accordance with
the provisions of this contract, the Contrac-
tor assumes the risk of, and shall be respon-
sible for, any loss or deatruction of or dam-
age to the Government property, and such
property (other than that which is permitted
to be sold) shall be returned to the Govern-
ment in as good condition as when recelved
by the Contractor In connection with this
eobt;mct. or as repalred under paragraph (f)
above,

(6) In the event the Contractor is relm-
bursed or compensated for any loss or de-
struction of or damage to the Government
property, he shall equitably reimburse the
Government. The Contractor shall do noth-
ing to prejudice the Government's rights to
recover third parties for any such
loss, destruction or damage and, upon the
request of the Contracting Officer, shall at
the Government's expense, furnish to the
Government all reasonable assistance and
cooperation (including assistance in the
prosecution of suit and the execution of
instruments of assignment in favor of the
CGovernment) in obtalning recovery.

(7) Ir this contract is for the development,
production, modification, maintenance or
overhaul of alreraft, or otherwise Involves
the furnishing of alrcraft by the Govern-
ment, the “Ground and Flight Risk" clause
of this contract shall control, to the extent

1761

it 1s applicable, In the case of 1065 or destruc-
tion of, or damage to, alreraft?

(h) dccess, The CGovernment, and any
persons designated by It, shall at all reason-
able times have access to the premises where-
In any Government property is located, for
the purpose of lnspecting the Government

(1) Disposition of Government property.
Upon completion or expiration of this con-
tract, any Government property which has
not been consumed in the performance of
this contract, or which hsas not been disposed
of pursuant to this clause, or for which the
Contractor has not otherwise been relieved
of responsibllity, shall be disposed of In the
same manner, and subject to the same pro-
cedures, as is provided In paragraph (g) of
the clause of this contract entitled "Termi-
nation for the Convenlence of the Governs
ment” with respect to termination inventory.
The prooeeds of any such disposition shall be
appiled in reduction of any payments to be
made by the Government to the Contractor
under this contract, or shall otherwise be
credited to the price or costs of the work
covered by this contract, or shall be paid in
such other manner aa the Contracting Of-
ficer may direct., Pending final disposition
of such , the Contractor agrees to
take such action as may Do NOCessary, or as
the Contracting Officer may direct, for the
protection and preservation thereof,

(1) Removal of Government property. If
the Contracting Officer determines that the
interests of the Government require removal
of any Government property, or If the Con-
tractor determines any Government property
to be in excess of his needs under this con-
tract, such Government property shall be
disposed of In the same manner as covered
by paragraph (1) above. In the event that
the Contracting Officer requires the removal
of any Government property under this para-
graph (]) or paragraph (i) above, upon
timely written request of the Contractor, an
equitable adjustment shall be made in the
contract price to cover the direct cost to the
Contractor of such removal and of any prop-
erty da occasioned thereby.

(k) Communications. All communica~
tions {ssued pursuant to this clause shall be
in writing or in accordance with the “Manual
for Military Standard Requisitioning and
Issue Procedure (MILSTRIP) for Defense
Contractors™ (Appendix H, Armed Bervices
Procurement Regulation).

(b) In accordance with § 4.214-4(d)
of this chapter, the following alternative
subparagraph (2) may be substituted for
(e) (2) of the clause in paragraph (a) of
this section:

(2) Notwithstanding subparagraph (1)
above, the Contracting Officer may, at any
time during the term of this contract, or
upon completidn of termination, transfer
title to equipment to the Contractor upon
such terms and conditions as may be agreed
upon; Provided, That, the Contractor shall
not under any Government contract, or sub-
contract thereunder, charge for any deprecia-
tion, amortization, or use of such equipment
as 1s donated under this paragraph. Upon
the tranafer of title to equipment under this
paragraph, such equipment shall cease to be
Government property. Title to Government
property, not otherwise transforred to the
Contractor, shall not be affected by the In-
corporation or attachment thereof to any
property not owned by the Government, nor
shall such Government property, or any part
thereof, be or become a fixture or lose its
Identity ns personalty by reason of aMixation
10 any reaity.

*This subparagraph may be omitted where
it is clearly Inapplicable and shall be deleted
when the Ground and Flight Risk clause i
omitted pursuant to § 10.404(b)(2) of thia
chapter,
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§ 13.707 Government property clause
for cost-reimbursement type research
and development contracts with non-
profit institutions.

(a) Except as provided in paragraph
(b) of this section, the following clause
shall be used In cost-reimbursement type
research and development contracts with
nonprofit institutions (provided such
contracts are executed on a no-fee basis)
under which a Department is to furnish
to the contractor, or the contractor Is to
acquire, Government property.

GovErNMENT FProrexty (CoST-RIIMBURSE-
MENT, NonrFRorIr) (Novemasx 1964)

(n) Government-furnished property. The
Government shall deliver to the Contractor,
for use in connection with and under the
terma of this contract, the property described
In this contract, together with such related
data and information as the Contractor may
request and as may reasonably be required
for the Intended use of such property (here-
inafter referred to as “Government-furnished
property™). The delivery or performance
dates for the supplies or services to be fur-
nished by the Contractor under this contract
are based upon the expectation that Govern-
ment-furnished property sultable for use
will be delivered to the Contractor at the
times stated in the Schedule of this contract
or, if not so stated, in sufficlent time to en-
able the Contraltor to meet such dellvery or
performance dates. In the event that Gov-
ernment-furnished property is not delivered
to the Contractor by such time or times, the
Contracting Officer ghall, upon timely writ-
ten roquest made by the Contractor, make a
determination of the delay, If any, occasioned
the Contractor and shall equitably adjust the
estimated cost, or delivery or performance
dates, or both, and any other contractunl
provisions affected by any such delay. In
the event that the Government-furnished
property is recelved by the Contractor in a
condition not suitable for the Intended use,
the Contractor shall, upon receipt thereof,
notify the Contracting Officer of such fact
and, ss directed by the Contracting Officer,
either (1) return such property, or (i1) effect
repairs or modifioations, Upon completion
of (1) or (i1) above, the Contracting Ofcer
upon timely written request of the Con-
tractor shall equitably adjust the estimated
cost, or dellvery or performance dates, or
both, and any other contractual provision
affected by the return, disposition, repair
or modification. The foregoing provisions
for adjustment are exclusive and the Gov-
ernment shall not be lable for sult for
breach of contruct by reason of any delay
in delivery of Government-furnished prop-
erty or delivery of such property In & con-
dition not suitable for its intended use,

(b) Changes in Governmeni-furnished
property. (1) By notice In writing, the
Contracting Officer may (1) decrease the
property furnished or to be furnished by the
Government under this contract, or (i) sub-
stitute other Government-owned property
for property to be furnished by the Govern-
ment, or to be acquired by the Contractor for
the Government, under this contract, The
Contractor shall promptly take such action
as the Contracting Officer may direct with
respect to the removal and shipping of prop-
erty covered by such notice,

(2) In the event of any decrease in or
substitution of property pursuant to sub-
paragraph (1) above, or any withdrawal of
suthority to use property provided under any
other contract or lsase, which property the
Government had agreed In the Schedule to
make avallable for the performance of this
contract, the Contracting Officer, upon the
written request of the Contractor (or if the
substitution of property causes a decrease
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in the cost of performance, on his own inltia-
tive), shall equitably adjust such contractual
proviaions as may be affected by the decrease,
substitution or withdrawal, in accordance
with the procedures provided for in the
“Changes” clause of this contract,

(¢) Title. (1) Title to all property fur-
nished by the Government shall remain in
the Government. Title to all property pur-
chased by the Contractor, for the cost of
which the Contractor is to be relmbursed as
a direct Item of cost under this contract,
shall pass to and vest In the Government
upon delivery of such property by the vendaor,
Title to other property, the cost of which
15 to be reimbursed to the Contractor under
this contract, shall pass to and vest in the
Government upon (i) issuance for use of
such property in the performance of this
contract, or (11) commencement of process-
ing or use of such property in the perform-
ance of this contract, or (iii) relmbursement
of the cost thereo! by the Government,
whichever first occurs. All Government-
furnished property, together with all prop-
erty scquired by the Contractor, title to
which vests in the Government under this
paragraph, are subject to the provisions of
this clause and are herelnafter collectively
referred to as "Government property”,

(2) Title to the Government property
shall not be affected by the Incorporstion
or attachment thercof to any property not
owned by the Government, nor shall such
Government property, or any part thereof,
be or become a fixture or lose its identity
s personalty by reason of affixation to any
realty.

(q) Property adminisiration. The Con-
tractor shall comply with the provisions of
Part IIX of the “Manual for Control of Gov-
ernment Property in Possession of Nonprofit
Research and Development Contractors™
(Appendix C, Armed Services Procurement
Regulation) as in effect on the date of the
contract, which Part III is hereby Incorpo-
rated by reference and made a part of this
contract, Material to be furnished by the
Government ahall be ordered or returned by
the Contractor, when required, in accord-
ance with the “Manual for Military Standard
Requisitioning and Issue Procedure (MIL-
STRIP) for Dofense Contractors™ (Appendix
H, Armed Services Procurement Regulation)
as in effect on the date of this contmact,
which Manual is hereby incorporated by ref-
erence and made a part of this contract.

(¢) Use of Government property.
Government property shall, unless otherwise
provided herein or approved by the Con-
tracting Officer, be used only for the per-
formance of this contract,

(f) Maintenance of Government properly.
The Contractor shall maintain and admin-
ister in accordance with sound business

ernment property so as to
avallability and usefulness for the perform-
ance of this contract, The Contractor shall
take all reasonable steps to comply with
all appropriate directions or instructions
which the Contracting Officer may prescribe
as reasonably necessary for the protection
of the Government property,

(2) Risk of lozs. (1) The Contractor shall
not be liable for any loss of or damage to
the Government property, or for expenses
incidental to such loss or damage, except
that the Contractor shall be responsible for
any such Joss or damage (including ex-
penses incidental thereto):

(1) Which results from willful miscon-
duct or lack of good falith on the part of
any of the Contractor's directors or officera,
or on the part of any of his managers, super-
intendents, or other equivalent representa-
tivea, who has supervision or direction of all
or substantially all of the Contractor's buai-
ness, or all or substantially all of the Con-

tractor's operations at any one plant, lubory.
tory, or separate location In whlch thig
contract ia being performed;

(i1) Which results from a failure on the
part of the Contractor, due to the willfy)
misconduct or Iack of good falth on the pari
of any of his directors, officers, or other rep-
resentatives mentioned In (1) above, (A)
maintain and administer, In accordance
with’ sound business practice, the program
for maintenance, repalr, protection and
preservation of Governmenut property us re.
quired by (I) above, or (B) to take al)
reasonable steps to comply with any appro.
priate written directions of the Contracting
Officer under (f) above:

(iii) For which the Contmotor is other-
wise responsible under the express terms of
the clause or clauses designated in e
schedule; .

(iv) Which resuits from n risk expressiy
required to be insured under some other
provision of this contract, but only to the
extent of the insurance so required to be

and maintained, or to the extent

{v) Which results from & risk whioch s In
fact covered by insurance or for which the
Contractor {s otherwlse reimbursed, but only
to the extent of such insurance or roim-
bursement: Provided, That, if more than
one of the above excoptions shall be appli-
cable in any case, the Contractor's labllity
under any one exception shall not be lim.
ited by any other excoption.

(2) The Contractor shall not be relm.
bursed for, and shall not Include as an {tem
of overhead, the cost of insurance, or any
provision for a reserve, covering the risk of
loss of or damage to the Government prop-
erty, except to the extent that the Govern-
ment may have required the Contractor to
carry such insurance under any other provi-
sion of this contract.,

(3) Upon the happening of loss or de-
struction of or damage to the Government
property, the Contractor ahall notify the
Contracting Officer thereof, and shall com-
munlcate with the Losa and Salvage Organi-
zation, if any, now or hereafter designated
by the Contracting Officer, and with the
assistunce of the Loss and Salvage Organi.
zation so designated (uniecss the Contract-
ing Ofcer has designated that no such of-
ganization be omployed), shall take all
reasonable steps to protect the Government
property from further damage, separate the
damaged and undamaged Government prop-
erty, put all the Government property In the
best poasible order, and furnish to the Con-
tracting Officer a statement of:

(1) The lost, destroyed, and damaged Gov-
ernment property:

(i) The time and origin of the loss, de-
struction, or damage; <

(1if) All known intorests in commingied
property of which the Government property
1s a part; and

(iv) The tnsurance, if any, covering any
part of or Interest in such commingied
property,

The Contractor shall make repairs and ren-
ovations of the Governmaent prop-
erty or take such other sction as the Cou-
tracting Officer directs.

(4) In the event the Contractor is Indem-
nified, reimbursed, or otherwise compensated
for any loss or destruction of or damage 9
the Government property, he shall use the
proceeds to repair, renovate or replace the
Government property {nvolved, or shall
credit such proceeda against the cost of the
wark covered by the contract, or sball other-
wise reimburse the Government, as directad
by the Contracting Oficer, The Contractor
shall do nothing to prefudice the Goveru-
ment's right to recover against third partica
for any such loss, destruction or damage. s0d
upon the request of the Contracting Omces,
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¢hall, st the Government's expense, furnish
1 the Government all reasonable assistance
and cooperation (including assistance in the
prosecution of sult and the execution of in-
struments of sssignment in favor of the Gov-
eroment) In obtaining recovery,

(5) If this contract 1s for the develop-
ment, production, modification, maintenance
or overhaul of alreraft, or otherwise involves
the furnishing of airoraft by the Govern-
ment, the clause of this contract entitled
“Plight Risks" shall control, to the extent
it 1s applicable, in the case of loss or destruc~
tlon of, or damage to, airoraft*

(h) Access. The Government, and any
persons designated by it, shall at all reason-
able times have access to tho premises where-
in any of the Government properiy is lo-
cated, for the purpose of inspecting the Gov-
ernment property.

(1) Disposition of Governmeni property.
Upon completion or expiration of this con-
tract, or at such earlier dates as may be fixed
by the Contracting Officer, any Government
property which has not been consumed in
the performance of this contract, or which
haz not been disposed of as provided in para-
graph (J) of this clause, or for which the
Contractor has not otherwise been relieved
of responaibllity, shall be disposed of in the
same manner, and subject to the same proce-
dures, 85 s provided In paragraph (g) of the
clause of this contract entitled “Termination
for the Convenience of the Government™
with respect to termination inventory. The
proceeds of any such disposition shall be ap-
plied In reduction of any payments to be
made by the Government to the Contractor
under this contract, or shall otherwise be
credited to the cost of the work covered by
this contract, or shall be paid in such other
manner a8 the Contracting Officer may direct.
Pending final disposition of such property,
the Contractor agrees to take such action as
may be necessary, or as the Con
Oficer may direct, for the protection and
proservation thereof,

(J) Removal of Government property. It
the Contracting Officer determines that the
interests of the Government require removal
of any Government property, or if the Con-
tractor determines any Government property
to be In excess of his needs under this con-
tract, such Government property shall be
disposed of in the same manner as provided
by paragraph (1) above, In the event that
the Contracting Officer requirea the removal
of any Government property under this par-
agraph (J) or paragraph (1) above, the direct
cost to the Contractor of such removal and
of any property damage occasioned thereby
slmdn constitute an allowable cost there-
under,

(k) Restoration of Contractor's premises.
Unless otherwise provided herein, the Gov-
ernment:

(1) May abandon any Government prop-
erty in place, and thereupon all obligations
of the Government regarding such aban-
doned property shall cense; and

(1) Shall not be under any duty or obli-
gatlon to restore or rehabilitate, or to pay
the costs of the restoration or rehabilitation
of the Contractor's plant or any portion
ihereof which is affected by the removal of
any Government property.

(1) Communications. All communica-
tlons Issued pursuant to this clause shall be
in writing or in accordance with the “Man-
ual for Military Standard Requisitioning and
Issue Procedure (MILSTRIP) for Defense
Contractors™ (Appendix H, Armed Seryices
Procurement Regulation).

(b) In accordance with § 4.214-4(d)
of this chapter, the following may be
added to subparagraph (¢)(1) of the
clause In paragraph (a) of this section:

' This subparagraph may be omitted where
It 1s clearly inapplicable.

FEDERAL REGISTER

Notwithstanding the provisions of this sub-
parsgraph (c) (1) relative to titie, the Con-
tracting Officer may at any time during the
term of this contract, or upon completion
or termination, transfer title to equipment
to the Contractor upon such terms and con-
ditions ss may be agreed upon: Provided,
That the Contractor shall not under any
Government contract, or subcontract there-
under, charge for any depreciation, amortiza-
tion or use of such equipment as is donated
under this paragraph. Upon the transfer
of title to equipment under this paragraph,
such equipment shall cesse to be Govern-
ment property.

§ 13.708 CGovernment property clause
for contracts with fixed-price and
cost-reimbursement provisions,

The clause set forth in § 13.702 shall
be inserted in all contracts which set
forth a fixed-price for a portion of the
contract but also provide for reimburse-
ment of the cost of certain materials,
except that paragraph (¢) thereof shall
be deleted and replaced by the following:

(¢) Title. Title to all property furnished
by the Government shall remain in the Gov-
ernment. In order to define the obligations
of the parties under this clause, title to each
item of facilities, special test equipment, and
special tooling (other than that subject to a
“Speclal Tooling" clause) acquired by the
Contractor for the Government pursuant to
this contract shall pass to and vest in the
Government when Its use in the performance
of this contract commences, or upon payment
therefor by the Government, whichever is
earller, whether or not title previously vested.
Title to all material purchased by the Con-
tractor, for the cost of which the Contractor
is entitied to be reimbursed as a direct item
of cost under this contract, shall pass to and
vest In the Government upon delivery of
such material by the vendor, Title to other
material, the cost of which is reimbursable to
the Contractor under this contract, shall pass
to and vest In the Government upon (i)
tssuance for use of such material in the per-
formance of this contract, or (li) commence-
ment of processing or use of such material in
the performance of this contract, or (ill) re-
imbursement of the cost thereof by the Gov-
ernment, whichever occurs first, All Gov-
ernment-furnished property, together with
all property acquired by the Contractor title
to which vests in the Government under this
paragraph, s subject to the provisions of
this clause and Is hereinafter collectively re-
ferred to as “Government property”. tle
to Government property shall not be affected
by the incorporation or attachment thereof
to any property not owned by the Govern-
ment, nor shall such Government property,
or any thereof, be or become a fixture or
Jose it ldentity as personalty by reason of
affixation to any realty. (November 1964)

§ 13.709 Clause for Government prop-
erty furnished “ax is™,

The following clause shall be inserted
in all contracts in which Government
production and research property is fur-
!!ﬂlsgxggs “as is” In accordance with

GOVERNMENRT ProrFerry FPURNISHED “AS 18"
(Novemasn 1064)

(n) The Government makes no warranty
whatsoever with respect to Government prop-
erty furnished “as " except that the prop-
erty ia In the same condition when placed
at the £.0.b, point specified In the solicitation
#s when inspected by the Contractor pursu-
ant to the solicitation, or, If not inspected
by the Contractor, as when last available
for Inspection under the solicitation,
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(b) The Contractor may repalr any prop-
erty made avallable to him "as is", Such
repair will be at the Contractor's expense
except as otherwise provided in this clause.
Such property may be modified at the Con-
tractor's expense, but only with the written
permission of the Con Officer. Any
repalr or modification of property furnished
“as 1»” shall not affect the title of the
Government,

(c) If there is any change in the condi-
tion of Government property furnished “as
is” from the time inspected or last avallable
for inspection under the solicitation to the
time placed on board at the location speci-
fled in the solicitation, and such change
will adversely nffect the Contractor, the
Contractor shall, upon recelpt of the prop-
erty, notify the Contracting Officer of such
fact, and, as directed by the Contracting
Officer, either (1) return such property at the
CGovernment's expense or otherwise dispose
of the property, or (ii) effect repairs to re-
turn the property to its condition when in-
spected under the solicitation, or If not
inspected, when last available for inspection
under the solicitation. Upon completion of
(1) or (i) above, the Contracting Officer
upon written request of the Contractor shall
equitably adjust any contractual provisions
affected by the return, disposition or repair,
in nccordance with the procedures provided
for in the “Changes” clause of this contract.
The foregoing provisions for adjustment are
exclusive and the Government shall not be
liable for any delivery of Government prop-
erty furnished “as Is" In a condition other
than that in which it was originally offered,

(d) Except as otherwise provided in this
clause, Government property furnished “as
is" shall be governed by the “Government
Property" clause of this clause.

§ 13.710 Government - furnished prop-
erty clause for short form contracts.

The following clause shall be used In
short form contracts under which the
Government s to furnish to the con-
tractor Government property having an
acquisition cost of $25,000 or less.

COVERNMENT-FURNISHED ProrFERry
Foam) (Novemnez 1964)

(a) The Government shall deliver to the
Contractor, for use only in connection with
this contract, the property described in the
schedule or specifications (hereinafter re-
ferred to as “Government-furnished prop-
erty”), at the times and looations stated
therein. If the  Covernment-furnished
property, sultable for its intended use, is not
50 delivered to the Contractor, the Contract-
ing Officer shall, upon timely written request
mnde by the Contructor, and if the facts
warrant such action, equitably adjust any
affected provision of this contract pursuant
to the procedures of the "“Changes” clause
hereof,

(b) Title to Government-furnished prop-
orty shall remain in the Government. The
Contractor shall maintain adequate property
control records of Government-furnished
property in accordance with sound indus-
trial practice,

(¢) Unless otherwise provided In this con-
tract, the Cantractor, upon dellvery to him of
any Government-furnished property, as-
sumes the risk of, and shall be responaible
for, any loss thereof or damage thereto ex-
cept for reasonable wear and tear, and ex-
cept to the extent that such property is
consumed In the performance of this con-
tract,

(d) The Contractor shall, upon comple-
tion of this contract, prepare for shipment,
dellver fob. origin, or dispose of all Gov-
ernment-furnished property not consumed
in the performance of this contract or not
theretofore delivered to the Government, as
may be directed or suthorized by the Con-

(Suoar
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tracting Officer, Thes net proceeds of any
such disposal shall be credited to the con-
tract price or paid in such other manner as
the Contracting Officer may direct.

PART 16—PROCUREMENT FORMS

26. Sectlon 16.202(d) is revised and
§8 16.502, 16.502-1, 16.502-2, and 16.502-
3 are revoked, as follows:

§ 16.202 Negotiated contract forms
(DD Forms 1261 and 1270).
» » » . »

(d) Special negotiated contracts, DD
Form 1261 (Negotiated Contracts) may
be used for special procurements, where
clauses other than those on DD Form
1270, Standard Form 32, or DD Form
748 have been authorized. For example,
cost-reimbursement type research and
development contracts with clauses pre-
scribed by Subpart D, Part 7 of this
chapter; contracts for stevedoring serv-
ices; time and materials contracts; per-
sonal and professional services con-
tracts; and contracts for instruction of
military personnel at educational insti-
tutions.

§ 16.502 Negotiated contract form for
stevedoring services (DD Form 674).
[Revoked ]

£ 16.502-1 General. [Revoked]
§ 16.502-2 Conditions for use. [Re-
voked]

§ 16.502-3 Single job stevedoring serv-
ices, [Rev ]

PART 30—APPENDIXES TO ARMED
SERVICES PROCUREMENT REGU-
LATIONS

27. In § 30.2, paragraph (f) In item
202 is revised to read as follows:

£ 30.2 Appendix B—Manual for con-
trol of Government property in pos-
wession of contractors.

202 Designation of Property Admints-
trator, * * *

(f) Property sdministration functions re-
quired by this subchapter willi be performed
by tho designated property administrator
who will generally follow his current oper-
ating procedures in performing property ad-
ministration. Esch Department will pro-
vide the designated property administrator
with manuals, instructions, and directives
pertaining to reports and documentation re-
quired by contractual provisions. Docu-
ments and records required by this section
for property administration of current con-
tracts, subcontracts, and purchase orders in-
volving Government property will be provided
to the designated property administrator
prior to the effective date of an agreement,
Coples of such contracts, subcontracts, and
purchase orders and amendments thereto or
extracts of property provisions thereof will
necompany the transmittal. The name of
the individual designated as property ad-
ministrator for such contracts will be fur-
nished to the procuring activity performing
contract sdministration. New ocontracts,
subcontracts, purchase orders and amend-
ments thereto or extracts of property pro-
visions thereof where Government property
is Involved will be tranxmitted to the desig-
nated property administrator, Contracts
containing the special tooling ciause (§ 18.-
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704 of this chapter) will lkewise be trans-
mitted to the desiguated property adminis-
trator for necessary survelllance.

28. A new § 30.6 Is added, to read as
follows:

§ 30.6 Appendix H—Munuval for Mili-
tary Standard R isitioning and
Issue Procedure (MILSTRIP) for
Defense Contractors,

H-000 Scope of MILSTRIP. Milltary
Standard Requisitioning and Issue Procedure
(MILSTRIP), ns the name implies, is a
requisitioning and Issue procedure for use
by the Military Departments and contractors
authorized by the terms of a contract, to
requisition or move Government material
to supply control cognizance. MILSTRIP Is
a system with uniform codes and punch-card
formats designed to provide standard pro-
cedures of requisitioning, recelving, and re-
turning Government material and to permit
the maximum utilization of automatic data
processing equipment.

Parr 1—INTRODUCTION

H-100 Scope of Manual, This Manual
provides policles, procedures, forms and in-
structions for use by contractors in the
requisitioning of Government-furnished
material (GFM) and the return of such ma-
terinl when directed by the cognizant Mill-
tary Department in accordance with the re-
quirements of the MILSTRIP systom.

H-101 Applicability of Manual. (a)
These procedures, forms, and instructions
for the requisitioning and returning of Gov-
ernment-furnished material are
for use by contractors when required by the
terma of & contract pursuant to the appro-
priate Government Property clause as set
forth in Section XIII (Part 13 of this chap-
ter).

(b) These procedures are not applicable
to in-house control of Government-furn-
ished material. Neither are MILSTRIP pro-
cedures applicable to the movement of
Government-furnished material within or
between contractors,

(¢) These procedures do not preacribe the
frequency of submitting requisitions, nor
do they prescribe the source of supply or
specify the material to be furnished by the
Government, which shall be determined by
the Military Department,

(d) Any requisition placed on a distribu-
tion system is a requirement for a service-
able Item, unless otherwise agreed to between
the Military Department and the contractor.
However, this does not change the contrac-
tual obligations of the parties, and when
the provisions of a contract are in conflict
with this Manual, the specific terms of the
contract shall govern.

H~102 Definitions. As used in this Man-
ual, the following terms shall have the
meanings set forth below.

H-1021 Advice ocodes. A coding struc-
ture for the purpose of tranamitting Instruc-
tions considered by the originator of requl-
sitions to be essential to the desired supply
action, Insertion of advice codes is at the
discretion of the Inftial document originator,
These codes are opposite to status codes In
that directional flow 1a reversed. (See H-

007.)

H-1022 Document identifier. A code
that Identifies the basic type of administra~
tive action, the specific sub-type of supply
transaction, and related modifying instruc-
tions for each type of supply document used
throughout the requisitioning, processing,
and lssuing functions or other types of sup-
ply transactions within and between mili-

tary supply and distribution systems. (See
H-603.)
H-1023 Routing identifier. A code that

identifies a specific supply and distribution
organization as to its Military Department

or governmental ownership and its geo.
graphlcal location. Routing ldentifier codeg

by contractors will be furnisheq
by the contracting officer.

H~1024 Status codes, A coding struc-
ture for the purpose of transmitting statyy
information from the Inventory manager
and/or supply source to the originator of
a requisition or the consignee., Those codes
are the opposite of advice codes In that di.
rectional flow s reversed. (Seo H-607,)

H-1025 Government-furnished material
Property in the possession of, or acquired
directly by, the Government and subse-
quently dellvered or otherwise made svail-
able to the contractor, and which may be
incorporated into or atiached to an end
item to be delivered under a contract or
which may be consumed or expended In the
performance of a contract, It Includes, but
Is not limited to, & raw and proocessod ma-
terial, parts, components, assembilles, und
small tools and supplies which may be con-
sumed Iin normal use in the performance of
the contract,

H-10268 Passing actions (generic term)
A general term identifying all types of aup-
ply nctions associated with materiel demands
within military supply distribution systems
The term is applicable when forwarding ma.
teriel demands from one milltary supply
source to another military supply source.
Specific types of passing actions are passing
orders and referral orders.

H-102.7 Passing order. An order used
pass an erroneously routed requisition to the
approprinte military depot or distribution
point and to pass a requisition from one mil-
itary distribution system to another,

H-1028 Referral order, An order used
between depots, inventory managers, or other
managers in an established supply distribu-
tion system for the purpose of passing cor-
rectly routed requisitions for continued sup-
ply action when the initial activity cannot
fill the demand.

PART 2—GunERAL PoLICTES

H-200 Scope of part, This part (1) sels
forth procedures and instructions for amend-
ing and devisting from this Manual, (l)
prescribes the forms for use by contraciors,
and (iii) contains general policies on the
use by contractors of the MILSTRIP sysiem

H-201 System maintenance. (a) The De-
fense Supply Agency (DSA) is responsible
for the Military Standard Requisitioning and
Issue Procedure as prescribed by this Manual,

(b) Recommendations, revisions, or sug-
gested changes originated by contractors
shall be forwarded to the cognismant contract
administration office.

(c) Recommendations, revisions, or sug-
gested changes received and concurred in of
originated by the Military Departments shall
be forwarded to the Director, Defense Suppiy
Agency, Attention: DSAH-LP, Cameron Sta~
tion, Alexandria, Va, 22314,

(d) Changes to this Manual shall be co-
ordinated by the Defense Supply Agency.
The provisions of the Armed Services Pro-
curement Regulation pertaining to deviations
(see 1-100) and to amendments (see 1-105)
do not apply to this Manual uesis by
the Military Departments for deviations of
walvers from this Manual may be approved
by the Defense Supply Agency, but only the
Assistant Secretary of Defense (Installations
and Logistics) may disapprove such requesta

H-202 Forms and wuse. :

H-202.1 DOD Single Line Item Requis-
tion System Docwument (Manual) (DD Form
1348) ¢ DD Form 1348 is & four or six part
form consisting of either two electrical ac-

+Porms mentioned in this manual have
been filed with the Office of :,mou'&dx:e‘:;
Register; coples of forms may be
at the cognlzant contract administration
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counting machine (EAM) cards—manils or
paper (arranged a8 the first copy and the
fourth or sixth copy). with two or four paper
forms, carbon interleaved. The use of EAM
cards or paper 88 the first and fourth or sixth
coples is optional. However, when paper is
used, the first copy shall be bond paper or
equivalent, and the fourth or sixth copy may
pe bond paper or tissue, The form size shall
remain unchanged when elther cards or paper
(s used. All copies nre identical In format
except that the original copy does not provide
for unit and total price data. In addition,
the original card, when used, Is upper left
corner cut.

DD Form 1348 is used as a:

(1) Manual requisition,

(11} Manual followup, and

(111) Manual canceliation.

H-2022 DOD Single Line Item Requisi-
tion System Document (Mechanical) (DD
Form 134§m). DD Form 1348m is & stand-
ard electrioal accounting machine (EAM)
card—"Natural,” with upper left corner cut.

DD Form 1348m 1s used as a:

(1) Requisition,

(i1) Followup,

(1) Cancellation,

(iv) Supply status card,

(v) Foliowup answer,

(vi) Shipment status card,

(vil) Pasaing order, and

(vill) Referral order,

H-2023 DOD Single Line Item Release/
Receipt Document (DD Form 1348-1), DD
Form 1348-1 la » seven-part paper carbon
Interleaved continuous form of pin-feed,
tear-away configuration, measuring 8 inches
wide (usable), 9% inches wide (overall), and
51, inches in length (top to bottom). The
form I8 designed to sccept 10 printed char-
acters to the inch. This form may be repro-
duced when additional copies are required.

DD Form 1348-1 Is used as a:

(1) Release document from distribution
point to consignee resulting from a requisi-
tion, and

(1) Recelpt document by the consignee.

H-2024 Messages, Messages may be used
for transmitting requisitions, followups, and
canceilations. Set forth below is a sample
of & message containing multi-requisitions.

SamrLe Messace FomMmat

(Insert Addressee)

(Insert Message Number)

MILSTRIP REQUISITIONS:

. ADA/FMI/2/83051234507/EA /00040, FB23~
00/2150 /0111 /R/BLNK/A/12/080 /BLNK/
02/154 /28,

ADA /FMI/B/830523456678/EA /00001 /FB23~
00/2150/0112 /N/BLNK/A/19/089 /BLNK /
03/154/BLNEK.

3. ADE/PMI/B/12345123456/EA/ 00015/ FB23~

00/2150 /0113 / R/ BLNK/A/19/088/BLNK/

03/154/BLNK.

Remarks: MFG Part number referenced on

page 121 of Technical Instruction No. 45,
AOA FMI/B/83102345678/EA /00011 /FB23-

00 /2150 /0114/ BLNK/A/14/089/BLNK /02/

155/BLNE.

For explanatory purposes, the firat requizl-
Hon (item 1) is segmented and explained.

First Line: AOA/ (Document Identifier),
FMI (Routing Identifier), 2/ (Medin and
Status), 83051234567/ (Stock or Part Num-
ber), EA/ {(Unit of Issue), 00040/ (Quantity),
FB 2300/ (Requisitioner), 2160 (Jullan
Date), 0111/ (Serial Number), R/ (Demand
Code), BLNK/ (Supplementary Address), A/
(Signal).

Second Line: 12/ (Fund Code), 088/ (Dis-
tribution Code), * BLNK/ (Project), 02/ (Pri-

-

»

D

m; :i:rho&‘ an n:‘l;m::t lol data Is not appli-
. all be recognized
entered as "BLNK", i

No. 26——7

FEDERAL REGISTER

ority), 154/ (Required Delivery Date), 28
(Advice Code).

H-2025 Shipping Document for GFM
Turn-in (DD Form 1483). DD Form 1483 is
the only document authorized for turn-in of
Government-furnished material, It may be
used for multi-line or mingle-line turn-ins.
The form accommodates all requirements for
essential data elements.

H-203 [Issue priority designators on req-
ulsitions for Government-furnizshed material,
(n) The contracting Military Department
may issue specific instructions to contractors
on the use of priority designators when con-
tractor activities are operated In direct sup-
port of:

(1) Military force activities, or

(1) Programs which have been given ap-
proval for top natlonal priority.

(b) When contractors, other than those
qualifying under (a) above, requisition Gov~
ernment-furnished material from the Depart-
ment of Defense distribution system, the
following priority designators and criteria
shall be used on contractor requisitions:

(1) Priority Designator 07 shall be used
when an item is required to alleviate an ex-
isting work stoppage.

(11) Priority Designator 08 shall be used
when nonavallability of the item required
will impair the contractor’s ability to meet
contract commitments,

(i11) Priority Designator 14 shall be used
when an item is required for support of
contract performance on a more urgent basis
than stock repleniahment.

(1v) Priority Designator 19 shall be used
when an item is required for stock replenish-
ment or to establish initial operating stocks.

H-204 Time-frames. Time-frames have
been established for furnishing supply status
and for dellvery of material as follows;

(§) Supply atatus—

Dispatched
after receipt of
Priority dexignator requisition
Ithrough 08. e s 24 hours,
09 through 20, e cenceeee 2 working days,

(1) Dellvery of material—

From requisition dato to

receipt of materisl by
Priority designiatoe Consignee
‘ CONUSB Ovoersens
1 through 0X__.
04 through 08 ..
00 through 15,
0 through ™. .. ...

1 Pased on 2-hour work aschedule 7 dayw per week,
Time In days ineludes Sutucdays, Sundays, and holidays,

H-205 Statusdata,

H-205.1 General. The MILSTRIP system
requires that processing elementa of the mill-
tary supply activity show action taken or be-
ing taken on certain requisitions, The term
for this Information is known ns “status
data”™ and the specific types of such data are
categorized as exception status, 100 percent
supply status, and shipment status,

H-2062 Ezception status. Exception
status Is any of the following non-positive
supply avallability decisions, alone or in
combination:

(1) Back order,

(1) Procurement for direct delivery,

(ii1) Partial issue or partial other actlon,

{iv) Substitution,

(v) Change of unit of issue,

(vl) Requisition return for speclfic cuuse,

(vil) Passing order,

(vill) Referral order,

(ix) Cancellation acknowledgment, and

1765

(x) Any circumstance which predicts that
issue may not be made within the number
of days established for the priority assigned,

H-205.3 100 peroent supply status, The
100 percent supply status is each and every
distribution decision, positive or negative,
It applies to Priorities 01 through 10 only.

H-2054 Shipment status, Shipment
status Is positive advice of shipment includ-
ing date of shipment, mode of shipment, and
bill of lading number or alrway bill number,
otc., as applicable (furnished in response Lo
followup action only).

H-208 Followups. The MILSTRIP system
provides for followups. A followup may be
submitted by the requisitioner or supple-
mentary nddressee provided that status data
Is not on hand and the time-frame for re-
celving such data has elapsed, or the time-
frame for the recelpt of material hns elapaed.

H-207 Media and transmission of
MILSTRIP documents. The MILSTRIP
forms and procedures are designed for both
manual and mechanized application, trans-
mission, and processing of requisitions and
follow-on transactions. Methods of sub-
mission and transmission, in order of prefer-
ence, are as follows:

(1) Transcelver;

(i) Afr or regular mall, with the con-
tainer conspicuously marked “MILSTRIP";

(1i1) Courier;

(iv) Administrative
and

(v) Telephone or radlo.

H-208 Required delivery date. (a) Nor-
mally, o required dellvery date will not be
placed on a requisition. However, if the
preseribed time-frames for the priority as-
signed does not meet the “aotual need date™,
a required delivery date may be on
the requisition indicating that the material
must be delivered by that specific date to
preciude work stoppage.

{b) On Defense Supply Agency ballment
type contracts, the required delivery date
indicates the date on which the Govern-
ment-furnizhed material must be ready for
plckup at the Military Department distribu-
tion polnt by a carrier (contractor’s truck
or commercial carrier designated by the
contractor) .

H-209 Codes. Part € provides the codes
and other data normally required by con-
tractors on a repetitive basis to:

(1) Requisition and turn-in Government-
furnished material,

(1) Prepare cancellation of requisitions,

(i11) Initinted followups on requisitions,
and

(iv) Interpretstatus,

Infrequently used codes and codes of lim-
ited application will be furnished to the
contractor by the contracting officer.

H-210 Addresses. Contractors shall use
thelr netivity address codes, ns nssigned by
the Military Departments, on MILSTRIP
documents. These fdentifylng codes are
published for the Departments in the DOD
Activity Address Directory (AR-T725-50-1;
DSAH 41401 (for the Department af the
Navy and the Defense Supply Agency); AFM
75-6; MCO P4420.2A; CG 364).

electrical messago;

Part 3—RrqummioNs, FOLLOWUPS, AND
CANCELLATIONS

H-300 Scope of part. This part sets forth
uniform Instructions for the preparation, .
submission, and distribution of MILSTRIP®
documants for use as requisitions, follow-
ups, and cancellations,

H-301 General. Depending on the mech-
anized capabilities of the contractor, the
means of transmitting the request, and the
urgency of need, the requisition may be pre-
pared as a manual requisition on a DD Form
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RULES AND REGULATIONS

Card Field/Legond Explanation and instructions
coluns
51 | Signal (continued) .:l‘p o mp-
address Bl to
J Requisitioner.
K Supplementary
L A written in * Remarks” block.
M No billing required.
Hee H-005, Nove: Codes A, B, 0, ) K,nnd L will be provided by the
eonlnct or otherwise furniasbed b the Milliary Department to the
L [ R SSOStee Sl gzuiu;_f:o:ldmmhhod by the Mﬂu.ry Department, us applicable.
54-06 | Distribution.... . ..........| Leave blank, unless by the Military Departoment,
BT~ Prn)m...N... .| Laave blank, nah- dumi otherwiso by the Military Department,
6001 | Prioeity. .. oooveiann .| Enter -pwvrr\.u ,ﬂ.dn"l‘gnm in scoordance with H-208.
6204 Bequlnd delivery date. .| Will normally be left bunk hall be entered only when condi-
tions meet the requirements set farth in 1208
L AV T SRR L e lnmsppllubbadﬁeeoodnwenme lnumeooslothc rupply source,
i necessary.  Whan eode s xwuoqulmd Jeave blank.
Bee H-417,
67-80 B i 2l +«| Leave blank.
“Remarks” blocks .| This field my be used to eanvcy any sadditional lnlonmuan not provided
for o the requisition formeat. When used, dooument ident code
shall be ASS or ASE and tho card shall not be transcelved.

H-803.2 Use of DD Form 1348 as a followup.

{a) Followups may be submitted only by

the requisitioner or the supplementary addressee. Prior to submission, the contractor
following up will ensure that status dats are not on hand and that the time-frame for
roceipt of status has elapsed or that the time-frame for receipt of the materinl has elapsed,

(b) Followups shall be submitted to the point to which the requisition was submitted,
except when supply status has been recelved Indicating that another supply activity is re-
sponsible for processing the demand, In the Iatter case, followup shall be to the activity
indicated as currently processing the requisition (l.e, “last known source of supply”, which
is the distribution point holding the demand for decision to issue the material). Transmis-
slon of followups will normally be by the same method employed for submission of
requisitions.

(c) When used as a followup and when no status has been recelved from the supply
source, the following entries shall be punched in the DD Form 1348m:

Cprd Data Explanation and Instructions
oolutnns
13 | Document identifler.. .. .| Enter the code AF1 or n, rlksbh oa lollovmp
406 | All otber Dolds of data.......| Duplicate entries from et

(d) When used as a followup
the following entries shall be punched in the DD Form 1348m:

and when status has been recelyed from a supply source,

Card Dala Explanation and {nstroctions
ocolumns
1-3 | Document Identifler.........| Enter the code AF1 or AF2 ss spplicable to a follownp.
46 | Routing identifier Enter oedo mnurym. the last known supply source Indieated on the
[l;‘p ly status card in columns 67-60,
7-80 | All other flelds of data ... Duplicats the entries from the list status card recelvod,

H-3033 Use of DD Form 1348m as a canceliation,

(a) A cancellation, in whole or In

part, shall be initiated only by the requisitioner or the supplementary addressee, Trans-
mission of cancellation will normally be by the same method employed for submission of
requisitions.

(b) Preparation of the DD Form 1348m for use as a cancellation shall be as follows:

Card Fisld/Legend Explanation and instruetions
colurmns
13 | Documaent 1dentifer. . . .....| Enter code ACIor AO2, asapplicablo to n cancellation.
4-8 | Routing identifier. ... .| Enter code for inst known source of supply.
7 | Medinandstatus. . .| Enter code shown on requisition,
$-22 | Stock number.. .. Enter stock or part number as shown on requisition or ou supply status
card wheo such status has boen recolved.
2324 | Unitofissue. ... ........| E«terunitof issue asshown on MuluuonocnnuuwcL
2529 Summy .................... Enter %nnnuty for which cancellation is
30-43 ocument pumber. .........| Enter Mdocmnmnnmbuorwenq fon for which eancellation is
request
# | Sufixor demand. . _______| Enter suflix code as shown In wpply status card when applicable; other-
enter demand code from roquisition,
45-80 | Allother flelds. ... ......| Thedatain the requisition (columns c—ee) otmpply status oard (columns
45-80) phall be Included In the cancellat

H-304 Preparation and use of messages.
H-304.1 General, Requisitions, follow-
ups, and cancellations may be transmitted
by messages when time s of the essence and
other means are not considered appropriante.
H-3042 Limitations, When messages are
used for any of the foregoing purposes, each

transmission shall be limited to a maximum
of seven transsctions. When explanatory
comments are required, the sppropriate en-
try shall be entered on the line immedintely
following each transaction, All transactions
on a single message must be intended for the
same elements within the recipient process-

ing point; {.e., the routing Identifier codey
must be identical on all transactions.

H-3043 Use of messages as requisitiony
The first line in the body of the message shajl
contain the words “MILSTRIP Requis.
tion(s)"”. Thereafter, each transaction shall
be numbered commencing with number |
and the first 66 columns of data, except that
dividing slashes (/) shall be Inserted and
divided exactly as shown in H-2024. Bach
transaction shall consist of 18 separate field
lengths of data,

H-3044 Use of messages as cancellations
and followups. Cancellations and followups
bymuugelbnnbomuuumorormuaa
that shown for a sample requisition, except
that the first line in the body of the mc‘ls.sp:e
shall be shown as “MILSTRIP Cancella-
tion(e) " or “MILSTRIP Followup(s)”, as ap-
propriate. Data shown on cancellations and
followups, except the first element of data
which will show the correct document identi-
fier, shall be a repeat of the original requisi-
tion, However, when Iater status data has
been received, these nmended sloments shall
be Inserted in leu of the original data.

H-304.5 Confirmation copies. When roq-
uisitions are relayed by electrical message,
confirmation coples are not required and
shall not be forwarded,

H-305 Telephone and radio requisitions

H-305.1 General. Under exceptional cir-
cumstances when other methods of trans.
mission are not adequate, requisitions may
be submitted by telephone or radio, When
consldered necessary, requisitions will be
prepared on DD Form 1348 or DD Form
1348m, as appropriate, and read to the sup-
ply source by telephone or radlo In exact
columnar alignment.,

H-305.2 Confirmation copies, When req-
ulsitions are relayed by telephone or radio,
confirmation copies are not required and
shall not be forwarded.

H-306 Formats for status and replies to
Jollowups. The formats used by military

processing clements (f.e., depots, Inventory
control points, inventory managers, etc.) In
furnishing status and in replying to follow-
ups are as follows:

(1) Exception status, see H-811;

(11) 100% supply status, see H-611;

(ii1) Shipment status, see H-612; and

(iv) Reply to followup, see H-613,

PART 4—RELEASE/RECEIPT DOCUMENTATION

H-400 Scope of part, ‘This Part sets forth
instructions for the preparation and use of
the MILSTRIP documentation prepared by
the military supply activity to eccompony
Government-furnished material to con-
tractors.

H-401 General. Al contractor receipts of
Government-furnished material under Mil-
STRIP will be accompanied by a Release/
Recelpt Document (DD 1348-1) (see H-202.3)

by the military supply activity re-
gardless of whether shipment 1s in response
to & contractor's requisition or is the result
of action by a military supply sactivity. The
military supply sctivity will supply & minl-
mum of three coples of DD Form 1348-1 with
the material. Additionally, if an sdvance
copy of a bill of lading is recelved, a copy of
the DD Form 1348-1 will be attached.

H-402 Responsibilitfes, On Military De-
partment originated requisitions for Gov-
ernment-furnished material, it s the re-
sponsibility of the ariginating Militory
Department to insure that the contract
number is referenced on the documentation
accompanying the shipment; L.e., on the DD
Form 1348-1.

H-403 Data entries,

H-403.1 Mintmum data entrier. The
minimum dsta entries shown on the DD
Form 1348-1 shall be as follows:
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(11) Copy 4"—to the nctivity designated
in block B, Ship To, with advance copy of
bill of lading:

(111) Coples § and 6—to the sctivity en-
tered in block E, Office Administering Con-
tract;

(iv) Copy T—packing liast; and )

(v) Other coples—as required for internal
use by shipping contractor,

H-504 Continuation sheets, When con-
tinuation sheota are necessary, the following
minimum entries are required on the second
and all succeeding pages of DD Form 1483:

(1) Block A—Contract Number,

(11) Page of pages,

(111) Block D—S8hip From,

(iv) Block B—Ship To,

(v) Block C—Msrk For (if applicable),
and

{vi) Block E—Office Administering Cone
tract,

H-508 Reproduction of DD Form 1483,
Contractors are authorized to use ditto,
hectograph, multilith, or other reproduction
processes In documenting turn-ins of Gove
ernment-furnished material.

Pary 6—Cooes AND Oriees DATA

H-600 Scope of part. This part sets forth
the codes and other miscellaneous data and
instructions for thelr use by contractors in
the preparation and interpretation of MIL-
STRIP documents.

H-801 Service Assignment Codes (Blocks
9 ond 14—Manual) (Columns J0 and 45—
Mechanfcal). Service assignment codes are
degigned to te service identity
and use of specific fields on columns without
duplication by other services, Service as-
signment codes are as follows:

Column
use

Code Bervice

.4
%

Army (For Contractor Use Only ;
Nuavy (For Contractor Use Onl(
Mu & Corge (For Cantractor Use

Mt l;umo (For Contractor Use
— Supply Center (For Con-
tractor Use Only).

N oo
H oM HHA
H W HHHA

v

H-602 Document Identifier Codes (Block
1—Manual) (Columns 1, 2, and 3—Me-
chanical) .

H-602.1 General, The document ldentl-
fler code provides a means of identifying a
given product le., requisition, cancellation,
followup, reply to followup, etec.) to the
system to which 1t and further
identifies such data as to its intended pur-
pose and usage. This code will furnish per-
sonnel with the abliity to recognize the data
and thence to perform the operation dic-
tated. When used In conjunction with
clectronic computers, it will enable the
equipment to select the appropriate pro-
grams and mechanically sssimilate and/or
react to the data.

H-6022 Entry. The document ldentifier
1s a mandatory entry on'all requisitions and
related products cntering the lupply dis-
tribution systems under Docu-
ment identifier codes are as touowr

*When, shipment is accomplished by a
method not requiring backup documentation
to a movement (i.e, parcel post, Government
truck, ete.), copy 4 may be retalned by
shipping contractor.

RULES AND REGULATIONS

Columns

1L, 2,3
Am Requisition. ... . ... | For oversons shipment with Pederal Stock Number (FEN),
Az For overnoas lhlpmnt with hrt Number, ¢
A3 For twith NATO Stock No.
A For overseas shipment with other.?
Adst !‘ut OVOrseas nhlrnwm with umauon data,
AlA fo sh pmoent with F8
AdR Fu: ¢ ship t with Part N \}
ApC For le ahi t with NATO Btoek No,
AfD For dotnestic l.&ipnwnt with olhur
ARE 1 For Ie t with
A By mequisitioner (cols 31-34),
AC2 By supplementary addrosses (coh 46-30).
AFl By roquisitioner (cols 31-36),
AF2 By supplementary addresses (cols 46-20).
AAL For requisitionee (cols 31-56),
AA2 For supplementary addressos }‘g”h 46-80).
Adl For oversens shipient /'with
Ax2 For oversess shipment/with Part Number,
A3 For overseas shipmment/with NATO Btock No.
A For overseas shipment/with other.?
Ads 1 For overseas shi ni/with
AJA For d hipment/with rsﬁ
AlB For d ie shipment/with Purt Number,
AJC For & e sl panent/with NATO Stock No.,
A3D For d ie ehipment/with other?
ASE ! For d tic shiptment/with exception data.
Adl Far o shipmont/with F82
Ad2 For oversoas shipment/with Part Number.
Al Far overseas shipment with NATO Stock No.
AM For overseas shipment with other.?
AdS For averseas shi nt with o data.
AdA For domestic shipment with ¥§
AdB For damnestic shipment with Part Number,
AdC For domestic shipment with N AT 0 Stock No.
AdD For domestio shipment with other.?
AdE For domestio shipment with exception data
AE1 For requisitioner (cols 31-36),
AR2 For suppkmentary sddressee (cols 46-50),
AB1 .| For requisitioner (cods 31-38)
AB2 For supplementary addresses (cols 46-50).

! Proocossi thy will, by mn!ng of documents, ascertaln whether roquisition or passing actlon contaln: a
Foderal Stock Number or other Part Number or NATO Btock Number, 1fdatn can be aoted u without Doed hoe
further passing act digit tn column 3 shall be d to correspond with Btoek Number,

Part Number oc NATO%‘:M Number,

T For use wi requisition or related document contalns other than s Fedoral Stock Number, Part Number, or
NATO Stook Namm s (e Prodoction Equipment Code (PEC) No,, DOD Atmanition Numiber, ste)

H-603 Stock Number Entries (rules for entry).

H-603.1 Pederal Stock Number. (a) When an 11-digit Federal Stock Number is
applicable:

(1) The Federal Bupply Class (FSC) shall be entered In columns 8 through 11 (block
4—Manual), and

(i1) The Federal Item Identification Number (FIIN) shall be entered In columns 12
through 18 (block 5—Manual),

Example:

L] | 9 0 u B " 15 18 1w 18 9| 2|2

Blank
Military Departments cognizance symbols, stratification codes, fraction symbols, condition
codes, etc., are never 1o be entered In columns 8 through 18,

(b) When codes are required in addition to the Federal Stock Number to properly ldentify
the item and these codes are recognizable to the initial processing Inventory manager of
depot, the codes shall be entered in columns 19 through 22, If less than four digits, enixy
shall commence in column 19 and progress to the right (block 6—Manual),

Ezample:

8 3 2 0 1 2 3 1 2 ] 4 1 2 3 |

Blank
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(column 51) will be “D" or “M" (free lssue)
and the fund code field shall be blank. The
submission of o MILSTRIP requisition citing
o fund code constitutes sufficient authority
for relesse of materiel and subsequent billing
therefor. The billing activity shall always
perpetunte the fund code clted on the
requisition,

(o) Intra-service requisitions (transac-
tions other than (d) above) may or may not
require entries In the fund code field de-
pendent upon the Departmental regulations.

(f) Service use of fund code with slgnal
code “C" or "L in column 51 will be as
follows:

(1) Alr Porce—Iin sccordance with H-8023,

(1) Army—not applicable,

(ii1) Navy—not applicable,

(iv) Marine Corps—not applicable, and

(v) Defense Supply Agency-—not appli-
cable.

(g) Pund code entries for turn-in of Gov-
ernment-furnished material is required only
when specifically requested by the contract-
ing officer. In such cases, the contracting
officer will provide the fund code to be used.

H-6062 Air Force Eniries in Fund Code
(Block 17--Manual) (Columns 52 and 53—
Mechanical). (a) Alr Force contractor ac-
tivities, when directed by that Department,
submitting requisitions to Defense Supply
Centers, other Departments, and the General
Bervices Adminlstration for base funded
items shall enter a two-digit fund code In
which the first position (column 52) shall
always be a numerle. (Used with signal
codes “A "B," “J," and “K" in column 51.)

(b) Alr Force contractor sotivities sub-
mitting requisitions to Alr Force depots,
when funding is not a condition of requisi-
tioning, shall leave columns 52 and 53 blank.
(Used with signal codea “D* and “M" in col-
umn 51.)

(c) Alr Force Inventory managers, when
passing requisitions for centrally funded
items to Defense Supply Centers, other De-
partments, and the General Services Admin-
istration shall enter a two-digit fund code In
which the first position (column 52) shall
always be the appropriate alphabetic char-
acter, ns listed below, ldentifying the depot
obligating the funds and to effect payment.
(Used with signal codes “C” and “L" In
column 51.)

Code Activity

P.... Bacramento Alr Materiel Area, Mc-
Clellan Alr Force Buse, California.

G.... Ogden Alr Materiel Area, Hil Alr
Force Base, Utah.

H.... Oklahomn City Ailr Materiel Area,
Tinker Alr Force Base, Oklahoma.

J.... Rome Alr Materio]l Area, Grifiss Ailr
Force Base, New York.

K. ... Middletown Alr Materiel Area, Olm-
sted Alr Force Base, Pennsylvania,

Li.... Warner Robins Afr Materiel Area, Rob-
ins Atr Force Base, Georgia,

M. ... Mobile Alr Materiol Aroa, Brookley Alr
Force Base, Alabama.

N. ... Headqunarters Alr Porce Logistics Com~
mand, Wright-Patterson Alr Force
Base, Ohlo,

RULES AND REGULATIONS

Code Activity

P.... San Antonlo Alr Materiel Area, Kelly
Alr Force Base, Texas,

R.... San Bernardino Alr Materiel Area,
Norton Alr Force Base, California,

H-607 Advice and Status Codes (Block

f:;—lanual) (Columns 65 and 66—Mcchan~
).

H-6071 General. (a) The advice/status
field is of dual use and its application and
the ooxding structures are dependent upon
the directional flow of the documents,

(b) Advice codes (see H-607.2) are nu-
meric/alphabetic and flow from requisition
originators to Initial processing points and

are therenfter perpetuated Into passing ne.
tions and Releaso/Receipt documents, The
purpose of advice codes 1s t0 provide coded
instructions to supply sources when ruch
duta are consldered essential to supply se.
tion and entry in narrative form s not
feastble,

(c) Status codes (see H~0607.3) are nlphs-
betic/alphabetic and Up!nbm:/numem and
flow from supply sources to requisitioners or
consignees and Inform recipients of the sty
tus of requisitions.

H-6072 Advice Codes—Numeric/Alpha-
betic (From Requisitioner to Initial Process.
ing Point).

(8) General Codes,

Columns

L [
21 A Ttem Is not Jocally obialnable through manufacture, fabriestion, or mmmm.
2| n Requosted itern only will :ulﬂmmso not substitute. o~
2|0 Do not baek-or Reject unfilled quantity not avallablo for delivery by Indicated (e
2| o Pamish PII.‘quor kY reqaemted (L2, do not nd pack quan

XN ¥ reques .. not nﬂ to unit Lt

2|3 Do not substitute or back-order, FILL or KI %

(b) Air Force Transactions Only.

Columns

65 ()
6| A Request for shipment of R bie Materiel. FILL or KILL.
6| B Request for abipment of TOC Materiel. FILL or KILL.

H-8073 Status Codes—Alphadetio/Alphabetic and Alphadbetic/Numeric (From Proceiss

fng Point to Authorized Activity)—(a) Supply Status.

status, code
roquired delivery date unless

Supply status (except “rejection”

“C") predicts shipment on time as specified by the priority delivery date or tne
specific supply status is recelved advising of an anticipated

delay or an estimated avallability date. Latest status can be determined by “transsction

dates” entered in columns 71 through 73.

Supply status codes nre as follows:

Columns

L) L

Ttem being processed fo

Item boct-mdtud
colmns 62 through 64,

Itam back-ordered.
substitate, If desired, subr

- AL
o Qe

20r0’d or bl
be

=
™

Itom deh}vd Bupply netion Inln; muumml
dnte of rolease Is eatered in columng 62 through 64,

r release and shipment, !
Hnlnndnuhmhmuhh the estimated dsto of release ls entered ln
not ascortainaby
Long o«h{‘h mﬂc!mud

these columns are rero'd or blank,

Item In "Kcmub" nald ean be furnishe

fon and requisition offered substitute.

11 rolease date is nscortainable, the estimated
If not nscertalunble, these colurnns ue

for direct shipment to consignes. If dolivery dato Is ascertainable, the ¢ ”

L

E U N-HON

prooumd
mated date of releass of nmtecial louhl unent is entered In columuns 62 throogh 64, 1 not s
tainable, theso eolumns nre zero’d or bl
No ncord ol your N;oquhmon. De-ohligate funds, and If gtinl required, requisition ualng new

docu
Btock nmnlvor changed or stock number now assigned P" number submitted. Rmr"»- 0
anit of l=zue and quantity fleld for possible changes, Adjost all mdl accordingl
Substitute jtem betnof supplied. See subetitutod stock or gurt In stock n\mlbu fieid,
Examine also tsscie and quanuty neldn fntlpualbloc anpes, Adjunmoocd.lu ppplicabie,

Unit of issue and/or quantity chan

Requisition cmmoundL Nﬂtf‘:ld bum re-routed. P«v‘itdod sabsequent followupe
Lo aetivity Indioatod in columana 67 through 00,

Followup forwarded to wﬂvltz,mdlau\d in columns 87 through 00 who will farniah status
ward subsoquent followups 1o last Xnown sonree.

Requisition referred to activity indieated in coturns 07 through 60,

Foc-
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Tuesday, February 9, 1965

Chapter Vil—Department of the Air
Force

SUBCHAPTER W—AIR FORCE PROCUREMENT
INSTRUCTION

MISCELLANEOUS AMENDMENTS TO
SUBCHAPTER

subchapter W of Chapter VII of Title
32 is amended as follows:

PART 1001—GENERAL PROVISIONS
Subpart C—General Policies

In § 1001.366 paragraph (b) 1s revised
to read as follows:

§1001.366 Allegations concerning the
competitive procurement program.
. . - . -

(b) Where the facts appear to land
validity to the allegation, all pertinent
information will be forwarded through
command channels, including AFSC and
OAR sactivities through AFSC (SCEP)
and all other activities through AFLC
(MCPA), through Hq USAF (AFSP-
PBA), to OASD (I&L). The file should
contain sufficient Information of all the
circumstances connected with the allega-
tion. The file should also include com-
plete identification of any regulations,
policy, or procedures issued at DOD or
Hq USAF level which may have led to the
allegation.

Subpart D—Procurament Responsi-
bility and Authority

1. Section 1001.459 is deleted and the
following substituted therefor:

£ 1001459 Architect-engineer conlracts,

Notwithstanding any other reference
in this subpart to the contrary, archi-
tect-engineer contracts require the same
contract review and manual approval as
that required for all other type contracts.
Previous delegations of authority and
speclal requirements for review and
manual approval of architect-engineer
contracts are rescinded.

2, In §1001.460, paragraph (a) is
amended and (c) is revised, as follows:

§ 1001.460 _Priorities _authoritiy; DO
and DX ratings, allotments, and re-
scheduling deliveries.

(a) The authority as described in this
paragraph has been delegated to the
Commander, AFLC (subparagraph (3)
() ihrough (1if) of this paragraph only)
and to the Commander, AFSC with re-
spect to: (1) DO rating program, (2)
Dx_ rating program for contracts and
orders ldentifiable to programs of the
Lighest national priority, and (3) allot-
lng and rescheduling deliveries. These
authorities are to be exercised within
the limits of such allocation determina-
Uons or other quantitative restrictions
&5 may be established from time to time
by proper authority (see §1.307 of this
title), Each person who redelegates the
authority will maintain a record of such
redelegation and limits placed thercon.

) Authority to apply or assign the
right to apply DO and DX ratings to con-
tracts and delivery orders to meet DOD
Programs authorized for priorities sup-
port by the Office of Emergency Plan-
ning (OEP) or designated by OEP as
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eligible for priorities support through the
Department of Defense,

(ii) Authority to assign the right to
apply DO and DX ratings to certain
prime or subcontractors on orders for
delivery of production equipment spe-
cifically required to support authorized
programs of the Department of Defense
or of such other specifically designated

programs.

(iil) Authority to assign the right to
apply DO and DX ratings to certain
contractors on orders for delivery of
construction equipment for use on con-
struction in Alaska, Hawall, or outside
the United States.

(¢) Authorities described in paragraph
(a)(3) (iv) through (vi) of this sec~
tion have been redelegated by the Com-
mander, AFSC to the Deputy Chief of
Stafl (DCS) and Assistant DCS of Pro-
curement and Production, Hq AFSC, with
power of redelegation. The AFSC DCS
of Procurement and Production has re-
delegated these authorities to the Diree~
tor/Deputy Director of Production
(SCKM) and the Chief/Deputy Chief of
the Industrial Materials Division
(SCEMJ).

3. In §1001.461, paragraphs (a)((2)
and (b) (2) are revised to read as follows:

§ 1001.461 Contracts for public utility
services extending beyond current
fiscal year.

(a) Contracts jor power, gas, and
wm' L

(2) The authority of the Commander,
AFLC, as described in subparagraph (1)
of this paragraph has been delegated to
the Director and Deputy Director of Pro-
curement and Production, Hq AFLC,

with power of redelegation.
» - - - »
(b)Y Contracts for communication

services.* * *

(2) The authority of the Commander,
AFLC, as described in subparagraph (1)
of this paragraph has been delegated to
Procurement and Production, Hq AFLC,
the Director and Deputy Director of

with power of redelegation.
- - - - -
§ 1001465 [Amended]
4 In §1001465(a) the reference

“§ 4.101-2" 1s amended to read “§ 4.101-
2 (¢) and (D).

Subpart J—Publicizing Procurement
Actions

1. In §1001.1002-51(a), present sub-
paragraphs (2) through (5) are deleted
and the following inserted therefor,
Former subparagraph (4) is now sub-
paragraph (2).

§ 1001.1002-51
tions for bid
posals.

(a) L

(2) Small Business Administration
reglon and branch offices as designated
by the SBA representative.

(1) Copies: One copy of IFB or RFP.

(ii) Applicabllity: All AFLC/AFSC
IFBs and RFPs which have been
synopsized.

Distribution of invita-
and requests for pro-
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2, Bection 1001.1003-9 is amended to
read as follows:

§ 1001.1003-9 Preparation and trans-

RCS: AF-XDC-NI1 is assigned to this
report.

3. In §1001.1005-3 the references to
the AP Manuals are amended. As
amended § 1001.1005-3 reads as follows:

§ 1001.1005-3 General.

Pald advertisements in newspapers
will be used in connection with the dis-
position of disposable property by sale,
according to paragraph 4, chapter 11,
volume VI, AFM 67-1, If time will per-
mit, the publication of essential details
of IFBs in newspapers and trade jour-
nals (paid advertisements) may be
authorized as shown in § 1001.1005-5.
Paid advertisements in newspapers,
magazines, and other publications for
the purpose of recruiting civilian em-
ployees will be used according to para-
graph 7, section 3131, chapter 380, AFM
40-1, and as authorized in § 1001.1005-5.

4. In §1001.1005-5(a) subparagraphs
(2), B, (O, ®, (A, and (13) are
amended. As amended paragraph (a)
reads as follows:

£ 1001.1005-5 Authority and delega-
tion.

(a) Authority to authorize the publi-
cation of advertisements, notices, or pro-
posals in newspapers and trade journals
in connection with the dissemination of
procurement and sales information has
been delegated by the Assistant Secre-
tary to the:

(1) Commander, Headquarters Air
Foree Logistics Command.

(2) Director and Deputy Director of
Procurement and Production, Hq AFLC,

(3) Commander, Headquarters Alr
Foree Systems Command.

(4) Deputy Chief of Staff, Procure-
ment and Production, Hq AFSC,

(5) Director and Deputy Director of
Procurement, Hq AFSC.

(6) Commander and Deputy Come
mander, AFSC Systems Divisions.

(7) Chief and Deputy Chief of the
Procurement and Production Office,
AFSC BSystems Divisions,

(8) Commander and Deputy Com-
mander, AFSC Centers.

(9) Chief and Deputy Chief of the
Procurement Office, AFSC Centers.

(10) Director of procurement and pro-
duction, alr materiel areas.

(11) Staff Officer Responsible for Pro-
curement, AFPR and APRFE.

(12) Commander and vice commander,
major air commands (other than AFLC
and AFSC).

(13) Commander,
Wing.

(14) Commander, 2704th AF Alrcraft
Storage and Disposition Group.

(15) Commander, 2709th AF¥ Vehicle
Control Group.

and, while he is so acting, to the person
acting for the time being in any of the
foregoing capacities. The above author-
ity will not be redelegated.

2750th Air Base
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PART 1002—PROCUREMENT BY
FORMAL ADVERTISING

Subpart D—Opening of Bids and
Award of Contract

§ 1002.404-1 [Amended]

1, In § 1002,404-1(b) (9) subdivision
(1il) is deleted and reserved.
2. New § 1002.404-2 is added as follows:

§ 1002.404-2  Rejection  of individual

ids.

(a) to (1) No implementation,

(g) (1) If a performance bond has been
required and the bidder is able to furnish
a satisfactory bond, the contracting offi-
cer will not reject the bid without ap-
proval as follows:

(1) All base procurement activities
(see § 1001.201-55 of this subchapter),
and all central procurement activities
(see § 1001.201-57 of this subchapter)
except the AFSC and OAR, will forward
requests to AFLC (MCPKF) for approval
of the Director of Procurement and Pro-
duction, Hq AFLC, or in his absence, the
Deputy for Operations Management, or
the Assistant to the Director,

(i) Central procurement activities of
AFSC will forward requests to Hq AFSC
(SCKM), for approval by the Deputy
Chief of Staff or Assistant Deputy Chief
of Staff, for Procurement and Produc-
tion, Hq AFSC.

(iii) Central procurement activities of
OAR will submit requests for approval
to the Director of Procurement, OAR,

(2) When the lowest bid is from a firm
which is not a manufacturer or regular
dealer and it is considered desirable to
reject such bid, request for authority to
reject this bid and to authorize the award
to the next lowest bidder will be made as
follows:

(1) All base procurement activities
(see § 1001.201-55 of this subchapter),
and all central procurement activities
(see § 1001.201-57 of this subchapter)
except the APSC and OAR, will forward
requests to AFLC (MCPP) for approval

(i) Central procurement activities of
AFSC will forward requests to Hq AFSC
(SCKEM), for approval,

. (i) Central procurement activities of
OAR will submit requests for approval
to the Director of Procurement, OAR.

(a) In forwarding such requests, con-
tracting officers will be careful to verify
all statements contained therein which
are given as the basis for rejection, so
there may be no just cause for complaint.

Subpart E is revised to read as follows:

Subpart E—Two-Step Formal

Advertising
Sec,
1002.500
1002.501
1002.502

Applicabllity of subpart,
General,

Conditions for use.
1002.603 Procedures,

1002.503-1 Step one.

1002.503-50 Award.

AvurHOonrry: The provisions of this Sub-
part E lssued under sec. 8013, 70A Stat, 488,
socs, 2301-2314, 70A Stat, 127-133; 10 US.C.
8012, 2301-2314.

£ 1002.500 Applicability of subpart.

This subpart applies to all AF procure-
ment activities,

RULES AND REGULATIONS

§ 1002.501 General.

Qualified engineers and other tech-
nically qualified personnel must be avall-
able to evaluate technical proposals,
If two-step formal advertising is desired
and qualified engineers or technieal per-
sonnel are not available on the installa-
tion to evaluate technical proposals, as-
sistance will be requested from other in-
stallations or higher headquarters.

§ 1002.502 Conditions for use.

It 1s necessary to obtain concurrence
of the cognizant engineering or technical
activity before using this procedure. If
the engineering or technical activity does
not concur in using this procedure for the
procurement under consideration, the
nonconcurrence will be signed at the level
of the chief of the engineering or tech-
nical activity, or comparable level, and
will be considered a final determination
not to use this procedure. The reasons
cited in the nonconcurrence will be con-
sidered in determining an salternate
method of procurement.

§ 1002.503 Procedures.
§ 1002.503-1 Step one.

When the engineering or technical ac-
tivity concurs in using the two-step pro-
cedure, it will specifically state In writing
the detailed requirements for the tech-
nical proposal to give all bidders an equal
opportunity to submit the required data.
The engineering or technical activity
will furnish to the buyer the criteria for
technical proposals, cutoff date for re-
ceipt of technical proposals, and antici-
pated date evaluation of technleal pro-
posals will be completed.

(a) Request for technical proposals,
The letter request for technical proposals
will be identified as “Letter Request for
Technical Proposals (add applicable pur-
chase request number).” The IFB re-
sulting from the request for technical
proposals will be numbered in the normal
manner. Distribution of request for
technical proposals and data will be ac-
cording to § 1001.1002-51(a) of this sub-
chapter.

(b) Evaluation of technical proposals.
The engineering activity or technically
qualified personnel will submit recom-
mendations to the buyer for discussions
with firms which submitted marginal
proposals. Following any discussions
with the bidders, the engineering or tech-
nical activity will consider the additional
information or clarification obtained and
furnish the buyer its final evaluation of
each technical proposal. Acceptable
proposals will be so designated. For un-
acceptable proposals, the engineering or
technical activity will furnish complete
and detalled reasons why the proposal is
not acceptable, Technical evaluations
listing proposals which are unacceptable
must clearly state whether rejection is
based on the failure of the firm to furnish
sufficient information or because of an
unacceptable engineering approach. If
the rejection is because of missing infor-
mation required for evaluation, the eval-
uating activity must state specifically
what information was not furnished.

These evaluations are recommendations
only and must be approved by the cop.
tracting officer, as selection of sources i5
his responsibility. When differences of
opinion cannot be resolved, the contract.
ing officer should request the chief or
deputy chief of the buying or procure.
ment activity to discuss the areas of dis.
agreement with the chief of the engl.
neering or technical activity and furnisy
the contracting officer a written recom-
mendation as to an appropriate resoly.
tion of the matter.

§ 1002,503-50 Award.

In connection with award resulting
from two-step formal advertising, the
Method of Advertising portion of Stand-
ard Form 1036, Statement and Certifi-
cate of Award, will be executed as fol-
lows:

(a) Line1: No.

(b) Line 2(a): Insert number of
sources furnished the request for techni-
cal proposal in the first step.

(¢) Line 2(b): Yes.

The blank in the certificate should indi-

cate the number of bids recelved in the
second step.

PART 1003—PROCUREMENT BY
NEGOTIATION

Subpart H—Price Negotiation Policies
and Techniques

§ 1003.801-2 [Amended]

1. In §1003.801-2(¢c) the symbol
“(ASXKF)" is changed to “(SCKPF)."

2. Section 1003.802-2 is amended to
add part numbers to the stated subparis,
As amended § 1003.802-2 reads as fol-
lows:

§ 1003.802-2
sources.

See $3.101 and Subparts G and H,
Part 1 of this title, and § 1003.101 and
Subparts G and H, Part 1001 of this
subchapter.

3. In §1003.807-6 the symbols for
APSC are changed. As amended
§ 1003.807-6 reads as follows:

§ 1003.807-6 Refusal to provide cost or
pricing data,

When the situation described in Sub-
chapter A, Chapter 1 of this title applics,
and the contracting officer and the Com-
mander of the loeal activity have ex-
hausted all means available to them 10
secure the required data, the case will be
referred to AFSC (SCKPF), or Hq AFLC
(MCPKP), as appropriate, Referrsls
will include the information required by
Subchapter A, Chapter 1 of this title,

§ 1003.850-6 [Amended]

4. In § 1003.850-8 the second rclm."f‘m‘e
is amended to read “§ 15.205-22(e).

Subpart I—Subcontracting Policies
and Procedures
§ 1003.903-3 [Amended]

In § 1003.903-3(c) the last sentence is
deleted.

Selection of prospective
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PART 1007—CONTRACT CLAUSES

subpart GG—Clauses for Laundry or
Dry Cleoning Contracts

§1007.3303-16  [Deleted]
gection 1007.3303-18 is deleted.
Subpart NN—Special Clauses
§1007.4006 [Deleted]
Section 1007.4006 is deleted.
(Bec. 8012, TOA Stat. 488, secs. 2301-2314,
70A Stat. 127-1383; 10 U.S.C. 8012, 2301-2314)

[AFPI Rov, 48, Nov. 80, 1964; AFPC No. 2,
Jan. 21, 1965]

By order of the Secretary of the Air
Force.
FREDERICK A. RYKER,
Lieutenant Colonel, US. Air
Force, Chief, Special Activi-
ties Group, Office of The
Judge Advocate General.
Doc, 65-1348; Filed, Feb, 8, 1065;
8:47 am.)

[FR

Chapter XVIl—Office of Emergency

Planning
PART 1710—FEDERAL DISASTER
ASSISTANCE
Federol-State Disaster Assistance
Agreements

In § 1710.8 Pederal-State Disaster As-
sistance Agreements the following
amendments are made:

Paragraph (e) Is revised, paragraph
(D) is redesignated (g) and a new para-
graph (1) is added to read as follows:

§1710.8 Federal-State Disaster Assist-
ance Agreements.
. » » - -

(@) The following provisions shall be
mcl_udcd in every Federal-State Disaster
Assistance Agreement entered into:

During the performance of this contract,
the contractor agrees ns follows:

(1) The contractor will not discriminate
mg.\m.st Any employee or applicant for em-
ployment because of race, creed, color, or
national origin, The contractor will take
Afirmative action to ensure that applicants
are employed, and that employces are treated
during employment, without regard to their
race, creed, color, or national origin, Such
sction ahall include, but not be limited, to
the following: employment, upgrading, de-
motion or transfer; recruitment or recruit-
ment advertising; layoff or termination:
rates of pay or other forms of compensation:
and selection for tralning, including ap-
prenticeship.  The contractor ngrees to post
i conspleuous places, avallable to employees
n{nd applicants for employment, notices to be
provided by the contracting officer setung
forth the provisions of this nondiscrimina-
tion clause,

‘Jr\ﬂ\:hz‘:x‘:‘iontn;t?r will, in all solicitations
or ady men or employees placed
or on bohalf of the con!ngtory. lt-n'i that :yl
Qualified applicants will recelve considera-
ton for employment without regard to race,
<.'.'€|id. color, or nutional origin,

. (8) The contractor will send to each lubor
unlon or representative of workers with
which he has & collective bargaining agree-
i:u-m Or other contract or understanding, &
:.vmcc. to be provided by the agency con-
vr'ar.lmg officer, ndvising the sald Iabor union
Or workera® representative of the contractor’'s
fommitments under this section, and szhall
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post coples of the notice in conspicuous
places avallable to employees and applicants
for employment.

(4) The contractor will comply with all
provisions of Executive Order No. 109256 of
March 6, 1961, as amended, and of the rules,
regulations, and relevant orders of the Presi-
dent’s Committee on Equal Employment Op-
portunity created thersby,

(5) The contractor will furnish all infor-
mation and required by Executive
Order No, 10825 of March 6, 1061, as amended,
and by the rules, regulations, and orders of
the sald Committee, or pursuant thereto, and
will permit nccess to his books, records, and
accounts by the contracting agency and the
Committee for purposes of Investigation to
ascertain compliance with such rules, regula-
tions, and orders,

(6) In the event of the contractor's non-
compliance with the nondiscrimination
clpuses of this contract or with any of the
sald rules, regulations, or orders, this con-
tract may be cancelled, terminated, or sus-
pended in whole or in part and the contractor
may be declared ineligible for further Gov-
ernment contracts in actordance with proe
cedures authorized in Executive Order No.
10025 of March 6, 1961, as amended, and such
other sanctions may be imposed and remedies
invoked as provided In the sald Executive
Order or by rule, regulation, or order of the
President’s Committee on Equal Employment
Opportunity, or as otherwise provided by law,

(7) The contractor will include the pro-
visions of paragraphs (1) through (7) in
every subcontract or purchase order unless
exempted by rules, regulations, or orders of
the President's Committee on Equal Employ-
ment Opportunity issued pursuant to section
3038 of Executive Order No. 10026 of March 6,
1901, as amended, 50 that such provisions will
be binding upon each subcontractor or vens
dor. The contractor will take such action

with respect to any subcontract or purchase

order &s the contracting agency may direct
A5 & means of enforcing such provisions in-
cluding sanctions for noncompliance: Pro-
vided, however, That In the event the con-
tractor becomes Involved in, or Is threatened
with, litigation with a subcontractor or ven-
dor as & result of such direction by the con-
tracting agency, the contractor may request
the United States to enter into such ltigation
to protect the interests of the United States,

(1) Federal financial assistance to the
States or their political subdivisions is
conditioned on full compliance with
OEP Regulation 5 issued pursuant to
Title VI of the Civil Rights Act of 1964,
30 F.R. 321, January 9, 1965.

- - -

Effective date. These amendments
shall become effective February 8, 1965.

Dated: February 3, 1965,

FRANKLIN B. DRYDEN,
Actling Director,
Office of Emergency Planning.

|[FR. Do, 65-1349; Filed, Feb. 8, 1065;
8:47 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[ Docket No, C-867)

PART 13—PROHIBITED TRADE
PRACTICES

Bernard Mazur and Major Hosiery Co.

Subpart—Misbranding or mislabeling:
§ 13,1185 Composition: 13.1185-80 Textile

1777

Fiber Products Identification Act. Sub-
part—Neglecting, unfairly or deceptively
to make material disclosure: §13.1852
Formal regulatory and statutory require-
ments: 13,1852-70 Textile Fiber Prod-
ucts Identification Act.

(Sec. 6, 38 Stat. 721; 16 US.0. 46, Interpret
or apply sec, 5, 38 Stat, 719, as amended; 72
Stat. 1717; 186 US.C. 45, 70) [Cease and de-
sist order, Bernard Mazur doing business
as Major Hoslery Co., Baltimore, Md,, Docket
C-867, Dec. 18, 1064)

In the Matter of Bernard Mazur, an In-
dividual Doing Business as Major Ho-
siery Co.

Consent order requiring a Baltimore,
Md., jobber of textile fiber products to
cease violating the Textlle Fiber Prod-
ucts Identification Act by failing to dis-
close the true generic names of fibers
present and percentages of such fibers,
falsely tagging men's cotton stretch socks
as 100-percent nylon, and failing in other
respects to comply with labeling require-
ments,

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Ber-
nard Muzur, an individual trading as
Major Hoslery Co., or under any other
trade name, and respondent's represen-
tatives, agents and employees, directly or
through any corporate or other device,
in connection with the introduction, de-
livery for introduction, sale, advertising
or offering for sale, in commerce, or the
transportation or causing to be trans-
ported in commerce, or the importation
into the United States of any textile fiber
product; or in connection with the sale,
offering for sale, advertising, delivery,
transportation or causing to be trans-
ported, of any textile fiber product which
has been advertised or offered for sale
in commerce; or in connection with the
sale, offering for sale, advertising, de-
livery, transportation or causing to be
transported, after shipment in com-
merce, of any textile fiber product,
whether in its original state or contained
in other textile fiber products, as the
terms “commerce” and “textile fiber
product” are defined in the Textile Fiber
Products Identification Act, do forthwith
cease and desist from:

1. Falsely or deceptively stamping,
tagging, labeling, invoicing, advertising
or otherwise identifying such products as
to the name or amount of constituent
fibers contained therein:

2. Falling to affix labels to such prod-
ucis showing each element of information
required to be disclosed by section 4(b)
of the Textile Fiber Products Identifica-
tion Act.

It is jurther ordered, That the re-
spondent herein shall, within sixty (60)
days after service upon him of this order,
file with the Commission a report in
writing setting forth in detail the man-
ner and form in which he has complied
with this order.

Issued: December 18, 1064,
By the Commission.

[8EAL] Josera W, SHEA,
Secretary.

[F.R. Doc. 65-1334; Flled, Feb., 8, 1965;
8:45 am.] ’
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[Docket No, C-868)

PART 13—PROHIBITED TRADE
PRACTICES

Outerwear Garments, Inc,, and
David Alexander

Subpart—Furnishing false guaranties:

§13.1053 Furnishing false guaranties:
13.1053-90 Wool Products Labeling Act.
Subpart—Misbranding or mislabeling:
§13.1185 Composition: 13.1185-80 Wool
Products Labeling Act. Subpart—Ne-
glecting, unfairly or deceptively to make
material disclosure: § 13.1845 Composi-
tion: 13.1845-80 Wool Products Labeling
Act; §13.1852 Formal regulatory and
statutory requirements: 13.1852-80 Wool
Products Labeling Act. Subpart—Using
misleading name—Goods: §13.2280
Composition: 13.2280-80 Wool Products
Labeling Act.
(Sec. 6, 38 Stat, 721; 15 US.C, 46. Interpret
or apply sec. 5, 38 Stat., 719, as amended,
eecs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 08)
[Outerwear Garments, Ine. ot al., New York,
N.Y., Docket C-868, Dec, 21, 1064)

In the Matter of Oulerwear Garments,
Inc., a Corporation, and David Alex-
ander, Individually and as an Officer
of Said Corporaiion

Consent order requiring a New York
City manufacturer of ladies' wool coats
to cease violating the Wood Products La-
beling Act by falsely labeling certain
coats as to fiber content and percentage
therein, by furnishing false guaranties
that the garments were not misbranded,
and by failing in other respects to com-
ply with labeling requirements,

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Outer-
wear Garments, Inc., a_corporation, and
its officers, and David Alexander, indi-
vidually and as an officer of said corpo-
ration, and respondents’ representatives,
agents and employees, directly or
through any corporate or other device,
in connection with the manufacture for
introduction or the introduction into
commerce, or the offering for sale, sale,
transportation or distribution in com-
merce of ladies’ coats or other wool
products, as “commerce” and “wool
product” are defined in the Wool Prod-
ucts Labeling Act of 1939, do forthwith
cease and desist from:

A, Misbranding wool products by:

1. Falsely or deceptively tagging,
labeling or otherwise identifying such
products as to the character or amount
of the constituent fibers contained
therein.

2. Falling to securely affix to, or place
on, each such product a stamp, tag or
label or other means of ldentification
showing in a clear and conspicuous
manner each element of information re-
quired to be disclosed by section 4(a) (2)
of the Wool Products Labeling Act of
1939.

3. Using words constituting the name
or deslgnation of a fiber not present in
the product in or as part of the listing or
marking of required fiber content on the
stamps, tags, labels or other means of

RULES AND REGULATIONS

identification attached to said wool
products.

4. Faliling to set forth on stamps, tags,
labels or other means of identification
attached to pile fabrics or products made
thereof the ratio between the respective
percentages of fibers in the face and back
of sald fabrics when an election is made
to set out separately the fiber content of
the face and back of such pile fabrics.

B. Furnishing false guaranties that
sald wool products are not misbranded
under the provisions of the Wool Prod-
ucts Labeling Act of 1939, when there is
reason to believe that the wool products
50 guaranteed may be introduced, sold,
transported or distributed in commerce.

It is further ordered, That the respond-
ents herein shall, within sixty (60) days
after service upon them of this order, flle
with the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
this order.

Issued: December 21, 1964,
By the Commission.

[seavLl Joserr W. SHEA,
Secretary.

[F.R. Doc. 65-1335; Filed, Feb. 8, 1065;
8:45 am.)

[Docket No, C-872]

PART 13—PROHIBITED TRADE
PRACTICES

Piccina, Lid., et al.

Subpart—Furnishing false guaranties:
§ 13,1053 Furnishing false guaranties:
13.1053-90 Wool Products Labeling Act.
Subpart—Misbranding or mislabeling:
§ 13.1256 Manufacture or preparation.
(Sec. 6, 38 Stat. 721; 15 US.C, 46. Interpret
or apply sec. 5, 38 Stat, 710, as amended, secs,
2-5, 54 Stat, 1128-1130; 16 US.C. 45, €8)
[Cense and desist order, Picclna, Ltd. et al,
New York, N.Y., Docket C-872, Dec. 24, 1064]

In the Matter of Piccina, Ltd., a Corpora-
tion, and Carl Villa and John J. Vil-
lacct, Individually and as Officers of
said Corporation

Consent order requiring a New York
City importer and seller of children's
knitwear to cease violating the Wool
Products Labeling Act by misbranding
certain knitted sweaters as “Hand
Knitted” when they were made by ma-

cmnes.anduoeeasemmmxmxxuse‘

guaranties.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Pic-
cina, Ltd., a corporation and its officers,
and Carl Villa and John J. Villacel, in-
dividually and as officers of sald corpora~
tion, and respondents’ representatives,
agents and employees, directly or
through any corporate or other device in
connection with the introduction into
commerce, or the offering for sale, sale,
transportation, delivery for shipment or
distribution in commerce of wool prod-
ucts, as “commerce” and “wool product™
are defined in the Wool Products Label-
ing Act of 1939, do forthwith cease and
desist from: Misbranding wool products

by falsely and deceptively stamping,
tagging, labeling or otherwise identifying
such products as hand-knitted when |n
fact such products are not knitted by
hand or are knitted with the use in any
manner of machines or other mechanics)
devices.

It i3 further ordered, That respondents
Piceina, Litd., a corporation and its offi-
cers, and Carl Villa and John J. Villacel,
individually and as officers of said cor-
poration, and respondents’ representa-
tives, agents and employees, directly or
through any corporate or other device do
forthwith cease and desist from furnish-
ing a false guaranty that any wool prod-
uct is not misbranded under the Wool
Products Labeling Act of 1939 and the
rules and regulations promulgated there-
under when there is reason to belleve that
any wool product so guaranteed may be
introduced, sold, transported or disirib-
uted in commerce as the term “com-
merce” is defined in the aforesald Act.

It is jurther ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission s report
in writing setting forth In detail the
mamner and form in which they have
complied with this order,

Issued: December 24, 1964,
By the Commission.

[sEAL) Josern W, Sures,
Secretary.

[FR. Doc. 65-1336; Piled, Feb. 8, 1065
8:45 am.)

[Docket No, 8610]

- PART 13—PROHIBITED TRADE
PRACTICES

Richard S. Marcus and Stenton
Blanket Co.

Subpart—Involcing products falsely:

§13.1108 Invoicing products jolsely:
13.1108-40 Federal Trade Commission
Act. Subpart—Misbranding or mis-
labeling: § 13.1185 Composition: 13,1185~
90 Wool Products Labeling Act. Sub-
part—Neglecting, unfairly or deceptively
to make material disclosure: §13.1852
Formal regulatory and statutory require-
ments: 13.1852-80 Wool Products Label-
ing Act,
(Sec. 6, 38 Stat. 721; 15 U.S.C. 44. Interpret
or apply sec. 5, 38 Stat. 719, as amendoed. 5608
205, 54 Stat. 1128-1130; 16 US.C. 45, 68)
[Cease and desist order, Richard 8, Murcus
trading as Stanton Blanket Co., Falrfield,
Conn., Dockot 8610, Dec. 18, 1664]

In the Matter of Richard S. Marcus, &0
Individual Trading as Stanton Blanket
Co.

Order requiring a Falrfleld, Conn.
company to cease violating the Wool
Products Labeling Act by falsely label-
ing wool blankets and other wool prod-
ucts as to the true generic name of fbers
present and their percentage, and t
cease similar false involcing of
products.

The order to cease and desist 1s 83
follows:

It is ordered, That respondent Richard
S. Marcus, an individual trading ”bt?x 2
ton Blanket Co, or under any othe
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trade name, and respondent’s répresenta-
tives, agents and employees, directly or
through any corporate or other device,
in connection with the introduction into
commerce, or the offering for sale, sale,
transportation or distribution In com-
merce of blankets or other wool products,
as “commerce” and “wool product” are
defined in the Wool Products Labeling
Act of 1939, do forthwith cease and desist
from misbranding such products by:

1. Falsely or deceptively tagging, label-
ing or otherwise ldentifying such prod-
ucts as to the character or amount of the
constituent fibers contained therein:

2. Failing to securely affix to, or place
on, each such product a stamp, tag or
label or other means of identification
showing in a clear and conspicuous man-
ner each element of information required
to be disclosed by section 4(a) (2) of the
Wool Products Labeling Act of 1939,

It is further ordered, That respondent
Richard 8. Marcus, an individual trad-
ing as Stanton Blanket Co. or under any
other trade name, and respondent’s rep-
resentatives, agents and employees, di-
rectly or through any corporate or other
device, in connection with the offering
for sale, sale or distribution of blankets
or other products in commerce as ‘‘com-
merce” s defined in the Federal Trade
Commission Act, do forthwith cease and
desist from misrepresenting the charac-
ter and amount of constituent fibers con-
tained in such products, on invoices or
shipping memoranda applicable thereto,
or in any other manner.

By “Final Order" further order requir-
Ing report of compliance is as follows:

It is jurther ordered, That respondent
shall, within sixty (60) days after service
of this order upon him, file with the Com-
mission & report In writing setting forth
in detail the manner and form in which

he has complied with the order to cease
and desist,

Issued: December 18, 1964,
By the Commission.

[sEAL] JoserH W. SHEA,
Secretary.

[FR. Doc. 65-1337; Piled, Fed. 8, 19685;
8:45 a.m.]

[Docket No, C-871]

PART 13—PROHIBITED TRADE
PRACTICES

Watumull Brothers, Ltd., et al.

Subpart—Importing, selling, or trans-
porting flammable wear: § 13.1060 Im-

porting, selling, or transporting flam-
mable wear,

--:f:" 0, 38 Stat. 721; 15 US.0, 46. Inter-
prets or applies sec. 5, 38 Stat, 719, as amend-
""4 67 Stat, 111, ns amended: 15 US.0. 45,
1181)  [Cease and desist order, Watumull
Brothers, Ltd. et al,, Honolulu, Hawall, Dock-
€L C-871, Dec. 24, 1064]

In the Matter of Watumull Brothers,
L{d., @ Corporation, and Jhamandas
Watumull, Sundri R. Watumull, and
Gulab Watumull, Individually and as
Officers of Said Corporation

erqxlsent order requiring a Honolulu,
awall importér and manufacturer of
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wearing apparel, namely saris, to cease
violating the Fabrics Act by
importing, manufacturing, selling or
transporting into commerce dangerously
flammable wearing apparel.

The order to cease and desist, includ-
ing further order requiring report of com-
pliance therewith, is as follows:

It ts ordered, That respondent Watu-
mull Brothers, Ltd., a corporation, and
its officers, and respondents Jhamandas
Watumull, Sundri R, Watumull, and
Gulab Watumull, individually and as of-
ficers of said corporation, and respond-
ents' representatives, agents and employ-
ees, directly or through any corporate or
other device, do forthwith cease and
desist from:

1. (a) Importing into the United
States; or

(b) Manufacturing for sale, selling,
offering for sale, introducing, delivering
for introduction, transporting or causing
to be transported, in commerce, as “com-
merce” is defined In the Flammable
Fabrics Act; or

(¢) Transporting or causing to be
transported, for the purpose of sale or
delivery after sale in commerce; any
article of wearing apparel which, under
the provisions of section 4 of the Flam-
mable Fabrics Act, as amended, is so
highly flamnmable as to be dangerous
when worn by individuals,

2. Manufacturing for sale, selling, or
offering for sale any article of wearing
apparel made of fabric, which fabric has
been shipped or received in comerce, and
which, under section 4 of the Flammable
Fabrics Act, as amended, is so highly
flammable as to be dangerous when worn
by individuals.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
In writing setting forth in detail the
manner and form in which they have
complied with this. order,

Issu_ed: December 24, 1964.
By the Commission.

[sEAL] Joserr W. SHEA,
Secretary.
|P.R. Doc, 65-1338; Filed, Feb. 8, 1065;

8:46 am.|

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
fration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 42—EGGS AND EGG
PRODUCTS

Driep WHOLE EcG8 AND DRIED EGG YOLKS;
CONFIRMATION OF EFFECTIVE DATE OF
ORDER AMENDING STANDARDS TO PrO-
VIDE FOR GLUCOSE REMOVAL

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (secs.
401, 701, 52 Stat. 1046, 1055, as amended
70 Stat, 919; 72 Stat. 948; 21 U.S.C. 341,
371), and in accordance with the suthor-
ity delegated to the Commissioner of
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Food and Drugs by the Secretary of
Health, Education, and Welfare (21 CFR
2.90), notice is given that no objections
were filed to the order published in the
FeperAl REcisTER of December 11, 1964
(29 F.R. 16983) , that amended the iden-
tity standards for dried whole eggs and
dried egg yolks to provide for glucose
removal, The amendments promulgated
by that order will become effective Feb-
ruary 9, 1965,

(Secs. 401, 701, 52 Stat, 1046, 1055, as amend.
ed 70 Stat, 919; 72 Stat, 048; 21 US.C, 341,
a7

Dated: February 3, 1965.

Joun L. HARVEY,
Deputy Commissioner
of Food and Drugs.

[FR. Doo. 65-1372; Filed, Fob, 8, 1965;
8:48 am.|

SUBCHAPTER C—DRUGS

STERILITY TEST METHODS AND
PROCEDURES

Miscelloneous Amendments

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
507, 59 Stat. 463 as amended; 21 US.C.
357) and under the authority delegated
to the Commissioner of Food and Drugs
by the Secretary of Health, Education,
and Welfare (21 CFR 2.90; 29 F.R. 471),
the regulations for antiblotic and anti-
biotic-containing drugs are amended, as
herelnafter indicated, to effect a uni-
formity of sterility test methods and pro-
cedures.

Title 21, Chapter I (21 CFR Parts 141,
141a, 141c, 141e, 146a, 146b, 148b, 148c,
148e, 148h, 1481, 148j, 148m, 148n, 148p,
148s, 148%) , is amended as follows:

PART 141—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS

1. In § 141.2 Sterility test methods and
procedures, paragraph (e) (2) is amend-
ed by changing the sixth sentence and,
as amended, reads as follows:

(2) Direct method. From each of 20
immediate containers, transfer approxi-
mately 300 milllgrams of solids if it is
not & liquid drug, or 1 millilitéer by vol-
ume if it is a liquid drug, or the entire
contents if it contains less than these
amounts, except if it Is a liguid drug con-
taining penicillin in & concentration
greater than 300,000 units per milllliter
use that volume that contains 300,000
units, into individual sterile test tubes
(38 millimeters x 200 millimeters) con-
taining 90+ 10 milliliters of medium A.
Incubate all tubes at 30° C. to 32° C. for
7 days. Gently agitate the tubes every
1 to 3 days or until complete solubiliza-
tion occurs. At intervals, examine all
tubes for visible growth. If growth is
observed in any tube, confirm by micro-
scopic examination. From each of the
same 20 immediate containers, transfer
a second portion (equivalent to that por-
tion initially transferred to the tubes
containing medium A) to individual
sterile test tubes (38 millimeters x 200
millimeters) containing 90410 millili-
ters of medium E, except when each con-
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tainer does not have sufficient material
to provide for the two similar-size por-
tlons, obtain the second portion from 20
additional immediate containers. In-
cubate all tubes at 22° C, to 25* C. for 7
days. Gently agitate the tubes every 1
to 3 days or until complete solubilization
occurs. At Intervals, examine all tubes
for visible growth. If growth is observed
in any tube, confirm by microscopic
examination.

PART 1410—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TESTS
AND METHODS OF ASSAY

2. In §141a.104 Sodium oxacillin,
paragraph (h) is amended to read:

(h) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in either paragraph (e) (1)
or (2) of that section. If the method
described in paragraph (e)(2) of that
section is used, use medium B in lieu of
medium A,

3. In §141a.115 Sodium najcillin,
paragraph (b) is amended to read:

(b) Sterility. Proceed as directed in.

§ 141.2 of this chapter, using the method
described in elther paragraph (e) (1) or
(2) of that section, If the method de-
seribed in paragraph (e) (2) of that sec-
tion is used, use medium B in lleu of
medium A,

PART 141¢—CHLORTETRACYCLINE
(OR TETRACYCLINE) AND CHLOR-
TETRACYCLINE- (OR TETRACY-
CLINE-) CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

4 In §141¢.227 Chilortetracycline
spray dressing (chlortetracycline hydro-
chloride spray dressing), paragraph (b)
is amended to read:

(b) Sterilily. Use approximately 500
milligrams from each immediate con-
tainer and proceed as directed in § 141.2
of this chapter, using the method de-
scribed In paragraph (e)(2) of that
section,

5. In § 141¢.242 Tetracycline-neomy-
cin complex powder topical; tetracy-
cline hydrochloride-neomycin sulfate
powder topical, (b) is amend-
ed by deleting the word “dry” from the
second sentence.

PART 141e—BACITRACIN AND BACI-
TRACIN-CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

6. In § 141e.430 Bacitracin-neomycin-
polymyxzin powder topical; * * *, para-
graph (¢) (1) and (3) is amended to read
as follows:

(c) Micro-organism count—(1) Con-
duct of test jor bacteria—(1) Dry powder.
Using approximately 200 milligrams of
powder from each of five separate im-
mediate containers, proceed as directed
in § 141.2(e) (1) of this chapter, except
after the three washings transfer the
entire filter membrane to the surface of
medium G as described in § 141.2(b) (T)
of this chapter. Incubate the plate for 5
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days at 30* C. to 32" C. Count the num-
ber of colonies appearing on the fllter pad
and calculate therefrom the number of
viable micro-organisms per gram of
powder,

(i1} Powder packaged with inert gases.
Thoroughly cleanse the valve of each
container to be tested with a suitable dis-
infectant. Into an empty, sterile Erlen-
meyer flask, stoppered with a cotton plug,
spray about one-half of the contents of
cach of five separate immediate con-
tainers by removing the cotton plug tem-
porarily and using aseptic technique.
Allow the propellant to evaporate, To
the dry residue, which should not ex-
ceed 1 gram, add 500 milliliters of dilut-
ing fluid C as described in § 141.2(¢) (3)
of this chapter, and swirl the flask to
dissolye the contents. Then proceed as
desoribed insubparagraph (1) (1) of this
paragraph.

» - - » -

(3) Evaluation of results. The micro-
organism count of the sample is satis-
factory if the average number of viable
micro-organisms Is not more than 10 per-
gram of powder, or per container if it is
packaged with inert gases.

PART 1460—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

7. In §146a.2 Sodium nafcillin, is

amended by changing paragraphs (d)
(2) and (3) and (e)(1) "to read as
follows:

(d) L

(2) If such batch is packaged for dis-
pensing, such person shall submit with
his request an accurately representative
sample of the batch, consisting of the
following:

(1) For all tests except sterility: One
immediate container for each 5,000 im-
mediate containers in such batch, but
in no case less than 10 immediate con-
tainers. Such samples shall be collected
by taking single immediate containers at
such intervals throughout the entire time
of packaging the batch that the quanti-
ties packaged during the intervals are
approximately equal.

(1) For sterility testing: 20 immediate
containers, collected at regular inter-
vals throughout each filling operation,
or 40 Immediate containers if each con-
tains less than 600 milligrams.

(3) If such batch is packaged for re-
packing or for use as an ingredient In
the manufacture of another drug, such
person shall submit with his request an
accurately representative sample of the
batch consisting of the following:

(1) For all tests except sterility: 10
packages each contalning 300 milli-
grams.

(ii) For sterility testing: 20 packages
each containing approximately 600 milll-
grams.

Each such portion shall be taken from
a different part of such batch and shall
be packaged in accordance with the re-

quirements of paragraph (b) of this
section.
» - . - »
(e) .- " 0

(1) $5.00 for each Immediate con-

tainer in the samples submitted in ae.
cordance with paragraph (d) (2) () and
(3) (1) of this section; $12.00 for all con-
tainers in the sample submitted for the
initial sterility test, and /$24.00 for aj
containers in the sample submitted for
any repeat sterility test, If necessarv, [n

accordance with §141.2(0) of this
chapter.
8. In §146a.8 Sodium ozxacillin for

aqueous injection, paragraphs (d) (3) (i)
and (e)(1) are amended to read as
follows:

(d) L

(3) .-

(1) The batch:

(a) For all tests except sterility: One
immediate container for each 5,000 im-
mediate containers In such batch, but
in no case less than 10 immediate con-
tainers. Such samples shall be collccted
by taking single immediate containers
at such intervals throughout the entire
time of packaging the batch that the
quantities packaged during the intervals
are approximately equal.

() For sterility testing: 20 fmmediate
containers collected at regular intervals
throughout each filling operation, or 40
immediate containers if each contains

less than 600 milligrams.
» - - - .
(e) L I

(1) $5.00 for each Immediate con-
tainer in the samples submitted in ac-
cordance with paragraph (d) (3) () (a)
and (1) of this section; $4.00 for cach
immediate container submitted in ac-
cordance with paragraph (d) (3) (i) of
this section; $12.00 for all containers in
the sample submitted for the Initial
sterility test, and $24.00 for all containers
in the sample submitted for any repeat
sterility test, if . An accordance
with § 141.2(f) of this chapter.

9. In § 146a.12 Sodium oxacillin, para-
graphs (d)(2)(f) and (e)(1) are
amended to read as follows:

‘d) L

(2) L

(1) For sterility testing: 20 packages
each containing approximately 600 milll-
Erams.

- » . - .

(e) L

(1) $5.00 for each Immediate container
in the sample submitted In accordance
with paragraph (d)(2) (1) of this sec-
tion; $12.00 for all containers in the
sample submitted for the initial sterility
test, and $24.00 for all containers in the
sample submitted for any repeat steril-
ity test, if necessary, in accordance
with § 141.2(f) of this chapter.

10. In § 146a.25 Penicillin in oil and
wazr * * *, paragraph (d)(3) @ Is
amended to read:

(b) For sterility testing: 20 immedi-
ate containers collected at regulsr 1o~
tervals throughout each filling operd-
tion when each contalner contains not
less than 600,000 units or not less than
2.0 milliliters, or 40 immediate contalners
when each contains less than these
amounts,
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11. In § 146a.41 Crystalline penicillin
and epinephrine in oil, paragraph ) 3)
(1) (b) is amended to read:

(h) For sterility testing: 20 immediate
eontainers collected at regular intervals
throughout each filling operation when
each container contains not less than
600,000 units or not less than 2.0 milli-
liters, or 40 immediste containers when
pach contains less than these amounts.

12. In § 146243 Aluminum penicillin
in 0il, paragraph (d)(3) (1) (V) is amend-
ed to read:

(b For sterility testing: 20 immediate
eontainers collected at regular intervals
throuchout each filling operation when
each contains not less than 600,000 units
or not less than 2.0 milliliters, or 40 im-
mediate containers when each contains
less than these amounts,

13. In § 146a.45 Procaine penicillin in
oil, paragraph (d)(3) (1) (b) is amended
to read:

(h) For sterility testing: 20 immediate
contalners collected at regular intervals
throughout each filling operation when
each contains not less than 600,000 units
or not less than 2,0 milliliters, or 40 im-
mediate containers when each contains
less than these amounts,

14. In § 1468.52 Procaine penicillin and
crystalline penicillin in oil, paragraph
(n) (3) is amended by changing the last
sentence to read: “In addition to the
samples required by § 146a.45(d) (3) (D)
(b), (i), and (i), he shall also submit
in connection with his request a sample
consisting of one container of the pro-
calne penfoillin and crystalline penicillin
in ofl for each 5,000 containers in the
bateh, but in no case less than six con-
tainers: and a sample of the crystalline
penicillin used in making the bateh con-
sisting of 10 packages each containing
equal portions of not less than 60 milli-
grams, and 20 packages for sterility test-
ing, each containing approximately equal

rtions of not less than 600 milligrams.,

15, In § 146465 I-Ephenamine penicil-
lin G in ofl, paragraph (d) (3) (1) (b) is
amended to read:

b ) For sterllity testing: 20 immediate
containers collected at regular intervals
throughout each filling operation when
each container contains not less than
600,000 units or not less than 2.0 milli-
liters, or 40 immediate containers when
each contains less than these amounts,

“.6. In § 146a.67 Procaine penicillin in
sireplomycin  sulfate solution; * * *,

z'zml'mph (d) (3) (1) (D) is amended to
read:

(b) For sterility testing: 20 imme-
diate containers collected at regular in-
tervals throughout each filling operation
when each container contains not less
than €00,000 units or not less than 2.0
milliliters, or 40 immediate containers

when each contains less than these
amounts,

17. In §146a.82 Penicillin-streptomy-
cin-bacitracin dental paste; * * *, par:-
eraph (d) (3) (1) (D) is amended to read:

() For sterility testing: 20 imm
containers eollect&d at xu':ﬁn' mt:uvaﬂtﬁ
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throughout each filling operation when
each contains not less than 1.0 milliliter,
or 40 immediate containers when each
contains less than this amount.

18. In § 146a.84 Penicillin and dihy-
drostreptomycin-streptomycin  sullates
veterinary; * * *, paragraph (d)(3) (1)
(b) is amended to read:

(b) For sterility testing: 20 Immediate
containers coilected at regular intervals
throughout each filling operation when
each container contains not less than
600,000 units or not less than 2.0 mil-
1liters, or 40 immediate containers when
each contains less than these amounts.

19. In § 1462.101 Benzathine penicillin
G and procaine penicillin G in oil, para-
graph (a) (&) (i) is amended to read:

(ii) For sterility testing: 20 immediate
containers collected at regular intervals
throughout each filling operation when
each container contains not less than
600,000 units or not less than 2.0 milli-
liters, or 40 immediate containers when
each contains less than these amounts,

20. In § 146a.102 Benzathine penicillin
G-procaine genicillin G-streptomycin in
oil; * * *, the last sentence of para-
graph (2) (3) is revised to read: “He shall
also submit in connection with his re-
quest a sample consisting of not less than
seven immediate containers of the bateh,
and (unless it was previously submitted)
a sample consisting of five packages (for
all tests except sterility) each containing
approximately 0.5 gram of the strepto-
mycin or dihydrostreptomycin used in
making the bateh and 20 packages (for
sterility testir) each containing 03
gram of the streptomycin or dihydro-
streptomycin uzed in making the batch,
packaged in accordance with the require-
ments of § 146b.101(b) of this chapter.”

PART 146b— CERTIFICATION OF
STREPTOMYCIN (OR DIHYDRO-
STREPTOMYCIN) AND STREPTO-
MYCIN- (OR DIHYDROSTREPTO-
MYCIN-) CONTAINING DRUGS

21. In $146b 116 Streptonicozid sul-
Jate, paragraph (d) (3) (i) is amended to

(it) For sterility testing: 20 packages,
each containing approximately 0.3 gram.

PART 148b—AMPHOTERICIN

22. In § 148b.2 Amphotericin B intra-
venous, paragraphs (a)(3) 4D b)(2),
(a) (4), and (b) (2) are amended to read
as follows:

) 2R
(3) . .
) o
¢ S
(2) For sterllity testing: 20 immediate
containers collected at regular intervals
throughout each filling operation.

(4) Fees. $4.00 for each package in
the samples submitted in accordance
with subparagraph (3) (i) (a) and (¢)
of this paragraph; $5.00 for each con-
tainer in the sample submitted in accord-
ance with subparagraph (3) (i) (b) (1)
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of this paragraph; $12.00 for all contain-
ers in the sample submitted in accord-
ance with subparagraph (3) (i) (b) (2) of
this paragraph and $24.00 for all con-
tainers in the sample submitted for any
repeat sterility test, if necessary, in ac-
corgance with § 141.2(f) of this chapter.

( ) - LI

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
deseribed in parsgraph (e) (1) of that
section, except use 50 milligrams in lieu
of 300 milligrams.

PART 148c—COLISTIN

23. In § 148c.2 Colistan sulfale-neco-
mycin sulfate-thonzonium bromide-hy~-
drocortisone acetate otic suspension,
paragraphs (a)(3) (D) () (2), (o) (4,
and (b) (3) are amended to read:

(a) L

(3) - "0

aryye-s:e

‘c) - "

(2) For sterility testing: 20 immedi-
ate containers collected at regular inter-
vals throughout esch filling operation.

- - » » -

(4) Fees. $400 for each immediate
container in the samples submitted in
gocordance with subparagraph (3) (D
(@), (b), and (d) of this paragraph;
$5.00 for each Immediate container in
the sample submitted in saccordance
with subparagraph (3) (i) (¢) (1) of this
paragraph; $12.00 for all containers in
the sample submitted in accordance with
subparagraph (3)UD(e)(2) of this
paragraph and $£24.00 for all containers
in the sample submitted for any repeat
sterility test, {f necessary, in accordance
w!tg § 141.2(1) of this chapter.

( ) L I

(3) Sterility, Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e)(2) of that
section, except transfer 0.25 milliliter of
sample in lleu of 1 miililiter.

24. In § 148¢.4 Sodium colistimethate,
paragraphs (a) (3) (D (D), (a)(4), and
(b) (2) are amended to read:

(a) L

BN & e

(u) - " »

(b) For sterility testing: 20 packages,
each containing approximately 300 mil-
ligrams.

(4) Fees. $5.00 for each container in
the sample submitted in accordance with
subparagraph (3)(il) (@) of this para-
graph; $12.00 for all packages in the
sample submitted in accordance with
subparagraph (3) (1) (b) of this para-
graph and $24.00 for all packages in the
sample submitted for any repeat sterility
test, if necessary, in accordance with
§ lg.zm of this chapter.

( ) - » -

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

25. In § 148c.5 Sodium colistimethate
Jor intramuscular use, paragraphs (a)
(3) D W) (2), (a)(4), and (b)(2) are
amended to read:




1782

(R) & » »
(3' ..
(i) * = »
(b) * * *

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(4) Fees. $5.00 for each container
submitted In accordance with subpara-
graph (3) (1D (b) (1) of this paragraph;
$4.00 for each container submitted in
aocordance with subparagraph (3) (i
(@) (2) of this paragraph; $12.00 for all
containers in the sample submitted in
accordance with subparagraph (3) D
(b)(2) of this paragraph and $24.00 for
all containers In the sample submitted
for any repeat sterility test, if necessary,
in accordance with § 141.2(f) of this
chapter.

‘b) » » »

(2) Sterility. Proceed as directed in
£ 141.2 of this chapter, using the method
described in paragraph (e)(1) of that
section.

PART 148e—ERYTHROMYCIN

26. In § 148e.3 Erythromycin glucep-
tate, paragraphs (a)(4) (D) (a)(2) and
(D) (2}, (8) (5), and (b) (2) are amended
to read:

‘a) L

‘4) - - »

(i) b

(a) . L

(2) For sterility testing: 20 packages,
each containing approximately 300 milli-
Erams.

(b) - " s

(2) For sterility testing: 20 immediate
contalners, collected at regular inter-
vals throughout each filling operation.

(5) Fees., $5.00 for each container
submitted in accordance with subpara-
graph (4) (1) (a) (1) and (b) (1) of this
paragraph; $12.00 for all packages or im-
mediate containers in the sample sub-
mitted in accordance with subparagraph
(4) (1) (a)(2) or (V)(2) of this para-
graph and $24.00 for all packages or im-
mediate containers in the sample sub-
mitted for any repeat sterility test, if
necessary, in accordance with § 141.2(1)
of this chapter.

(b" - "

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

27. In § 148e.7T Erythromycin ethyl-

succinate, paragraphs (a)(3) () (),
(a)(4), and (b) (2) are amended to read:
(u, » » -
(3) D*9Y®
‘l" » » »

(b) For sterility testing: 20 packages,
each containing approximately 600 milli-
grams.

(4) Fees. $4.00 for each package sub-
mitted in accordance with subparagraph
(3) (11) (@) of this paragraph; $12.00 for
all packages In the sample submitted in
accordance with subparagraph (3) (i)
(b) of this paragraph and $24.00 for all
packages in the sample submitted for any
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repeat sterility test, if necessary, in ac-
cordance with § 141.2(f) of this chapter.
(b) sue'\e
(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described In paragraph (e)(2) of that
section,

28. In § 148¢.9 Erythromycin ethylsuc-
cinate-sulfanilamide dental powder,
paragraphs (8) () D D) (2), (a) (4,
and (b) (2) are amended to read;

‘a , - - »

(3) .

("’ - - »

'b‘ .0 ‘@

(2) For sterility testing: 40 immediate
containers, collected at regular intervals
throughout each filling operation,

(4) Fees. $4.00 for each container
submitted In accordance with subpara-
graph (3) (D) (a) and (¢) of this para-
graph; $0.75 for each container sub-
mitted in accordance with subparagraph
(3) (1) (b) (1) of this paragraph; $12.00
for all immediate containers in the
sample submitted In accordance with
subparagraph (3)d) (d)(2) of this
paragraph and $24.00 for all immediate
containers in the sample submitted for
any repeat sterility test, if necessary, In
accordance with $141.2(f) of this
chapter,

(b) - - »

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e)(2) of that
section.

29. In § 148e.18 Erythromycin ethyl-
succinate-butylaminobenzoate intra-
muscular solution, paragraphs (a) (3) (i)
(H¥(2), (a) (4, and (b) (2) are amended
to read:

(&)
(3)
(i
(b)
(2) For sterility testing: 20 immediate

containers collected at regular intervals

throughout each filling operation.

(4) Fees, $4.00 for each package or
immediate container submitted in ac-
cordance with subparagraph (3) (i) (a),
(D) (1), and (¢) of this paragraph;: $12.00
for all immediate containers in the sam-
ple submitted in accordance with sub-
paragraph (3) (D) (b)(2) of this para-
graph and $24.00 for all immediate
containers in the sample submitted for
any repeat sterility test, if necessary, in
accordance with §141.2(f) of this
chapter.

(D eiv s

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (2) of that
section.

30. In § 148¢.256 Erythromycin lacto-
bionate for intravenous infusion, para-
graphs (a) (3) (i) (D) (2), (a)(4), and
(b) (2) are amended to read:

m) * v *
(3) * » »
(if) * » »
(b' » » -

. e
CRE T

(2) For sterility testing: 20 immedyie
containers, collected at™regular intervals
throughout each filling operation.

- » - - »

(4) Fees. $4.00 for each container
submitted In accordance with subparg.
graph (3) (1) (a) and (¢) of this para.
graph; $5.00 for each immediate con.
tainer submitted In accordance with
subparagraph (3) (1) () (1) of this para.
graph; $12.00 for all immediate con.
tainers In the sample submitied in ac.
cordance with subparagraph (3) (i
(b) (2) of this paragraph and $24.00 for
all immediate containers in the spmple
submitted for any repeat sterility test, |
necessary, in accordance with § 141 2(f,
of t:,us chapter.

{ , » » »

(2) Sterility, Proceed as directed I
£ 141.2 of this chapter, using the method
described in paragraph (e)i(l) of that
section,

PART 148h—KANAMYCIN SULFATE

(31) In §148h.1 Kanamycin sulfate,
paragraphs (a) (3) (D ), (a)(4), and
(b) (2) are amended to read:

(a' . . »

'.3) L

(“, LI I

(b) For sterility testing: 20 packages,
each containing approximately 300 milli-
grams,

(4) Fees. $5.00 for each container
submitted In accordance with subpara-
graph (3) (i) (@) of this paragraph,
$12.00 for all packages in the sample sub-
mifted in accordance with Ssubpars-
graph (3) (ii) () of this paragraph and
$24.00 for all packages in the sample sub.
mitted for any repeat sterility test, if
necessary, In accordance with § 141.2(0)
of this chapter,

(b‘ . "

(2) Sterility. Proceed as directed In
§ 141.2 of this chapter, using the method
described in paragraph (e)(1) of that
section,

32. In § 148h.2 Kanamyein sulfate in-
jection, paragraphs (a)(3) 1) (0)(2),
(a)(4), and (b) (2) are amended to read:

‘a' L I
(8, . - »
(ii) » » »
‘b. L
(2) For sterility testing: 20 immediaie

“containers, collected at regular Intervals

throughout each filling operation.

(4) Fees. $4.00 for each container in
the samples submitted in accordance
with subparagraph (3) (il) (a) and (¢
of this paragraph; $5.00 for each con-
tainer in the sample submitted in accord-
ance with subparagraph (3) (i) () (1) of
this paragraph; $12.00 for all containers
in the sample submitted in accordance
with subparagraph (3) (i) (b) (2) of this
paragraph and $24.00 for all containcrs
in the sample submitted for any repeat
sterility test, if necessary, in accordance
with § 141.2(f) of this chapter.

(b) @ »'e

(2) Sterility. Proceed as directed 10
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.
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PART 148i—NEOMYCIN

33, In § 1481.1 Neomycin sulfate, para~
graphs (a) (4) () (a)(2) and b)(2),
) (6), and (b) (2) are amended to read:

‘a,‘.Q

(R)e S

 ***

@ ** .

(2) For sterility testing: 20 packages,
each containing approximately 300 milli-
grams.

b

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(5) Fees, $5.00 for each container
submitted in accordance with subpara-
graph (4) (if) (@) (1) and (B) (1) of this
paragraph; $12.00 for all packages or
immediate containers in the sample sub-
mitted in accordance with subparagraph
) (1) (@) (2) and (b) (2) of this para-
graph and $24.00 for all packages or im-
mediate containers in the sample sub-
mitted for any repeat sterility test, if
necessary, in accordance with § 141.2(D)
of this chapter.

‘b‘, » » -

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

34. In §1481.8 Neomycin sulfate-so-
dium propionate otic solution; * * *,
paragraphs (a)(3) D (B (2), (a)(4),
and (b) (2) are amended to read:

a) ="

(3) ¢

i) » = »

by *

(2)

For sterility testing: 20 immedi-
ate containers, collected at regular in-
tervals throughout each filling operation.

(4) Fees. $4.00 for each sample sub-
mitted In accordance with subparagraph
(3) (iD) (@), (D) (1), and (¢) of this para-
graph; $12.00 for all containers in the
sample submitted in accordance with
subparagraph (3) (1) (b) (2) of this para-
graph and $24.00 for all containers in the
sample submitted for any repeat sterility
test, If necessary, in accordance with
$ Hbl.mr.\ of this chapter.

( ) - » »

(2) Sterility, Proceed as directed in
§141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section, except if the steroid prevents
solubilization, use 0.256 milliliter and pro-
ceed as directed in paragraph (e) (2) of
that section,

35. In § 1481.9 Neomycin sulfate- * * *,
paragraphs (@) (3)UD D) (2), (a))
and (b) (2 are amended to read:

() * » »

(3) % » »

l“) - » »

(b, “

‘ (2) For sterility testing: 20 immediate
containers collected at regular intervals
throughout each flling operation.

(4) Fees. $4.00 for each container
submitted in accordance with subpara-
Eraph (3) (i) (@), (b) (1), and (¢) of this
paragraph; $12.00 for all containers in
the sample submitted in accordance with
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subparagraph (3) (iD) (D) (2) of this para-
graph and $24.00 for all containers in the
sample submitted for any repeat steril-
ity test, if necessary, in accordance with
§ ubl.zm of this chapter.

( ) LI I

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described In paragraph (e) (1) of that
section, except if the sterold prevents
solubilization, use 0.25 milliliter of
sample in lieu of 1 milliliter and proceed
as directed in paragraph (e)(2) of that
section.

36. In §148i.15 Neomycin sulfate-
polymyxin B sulfate- * * *, paragraphs
(a) (3) i) (e) (2), () (4), and (b) (2) are
amended to read:

(a) - - »

(3) - » »

(u) . "

(c) .- "

(2) Por sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(4) Fees. $4.00 for each immediate
container or package in the .samples
submitted in accordance with subpara-
graphs (3) (i) (@), (b), and (d) of this
paragraph; $5.00 for each immediate
container submitted In accordance with
subparagraph (3) (1) (¢) (1) of this para-
graph: $12.00 for all containers in the
sample submitted in accordance with
subparagraph (3) (i) (¢) (2) of this para-
graph and $24.00 for all containers in
the sample submitted for any repeat
sterlity test, if necessary, in accord-
ance with § 141.2(f) of this chapter.

(b) . s »

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
desceribed in paragraph (e) (1) of that
section, except if the steroid prevents
solubilization, use 0.25 milliliter of
sample in lieu of 1 milliliter and pro-
ceed as directed in paragraph (e) (2) of
that section,

37. In § 148120 Neéomycin sulfate-
polymyxin B sulfate-gramicidin ophthal-
mic solution, paragraphs (a)(3) i) (d)
(2), (a) (4), and (b) (2) are amended to
read:

(a)

(3)

(i)

(d) .

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(4) Fees. $4.00 for each package In
the samples submitted in aseccordance
with subparagraph (3) (iD) (a), (b), (¢),
and (e) of this paragraph; $6.00 for each
immediate container submitted in ac-
cordance with subparagraph (3) (i) (d)
(1) of this paragraph; $12.00 for all im-
mediate containers in the sample sub-
mitted in accordance with subparagraph
(8) (i) (d) (2) of this paragraph and
$24.00 for all containers in the sample
submitted for any repeat sterility test,
if necessary, In accordance with §141.2
(f) of this chapter. i

(b) .-

o're-v
.-
o0
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(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section,

38. In §1481.23 Neomycin sulfate-
gramicidin- * * *, paragraphs (a)(3)
i (e)(2), @) (4), and (b)(2) are
amended to read:

(a)

(3) .- » -

(u) - T

(Y eakie

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(4) Fees, $4.00 for each package in
the samples submitted in accordance
with subparagraph (3) (if) (a), (b), and
(d) of this paragraph; $5.00 for each im-
mediate container submitted in accord-
ance with subparagraph (3) db) (e) (1)
of this paragraph; $12.00 for all imme-
diate containers in the sample submitted
in accordance with subparagraph (3) (ii)
(¢) (2) of this paragraph and $24.00 for
all containers in the sample submitted
for any repeat sterility test, if necessary,
in accordance with § 141.2(f) of this
chapter.

(b) . " »

(2) Sterility. Proceed as directed In
§ 141.2 of this chapter, using the method
described in paragraph (e) (1), except if
it contains a steroid, use 0.25 milliliter
of sample in lieu of 1.0 milliliter and
proceed as directed in paragraph (e) (2)
of that section.

39, In § 148124 Neomycin sulfate-
gramicidin - hydrocortisone - thonzyla-
mine hydrochloride-thonzonium bromide
otic solution, paragraphs (a)(3)di (¢)
(2), (a) (4), and (b) (2) are amended to
read:

(a)

3)

(§1%)

() -

(2) For sterillty testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(4) Fees, $4.00 for each package in
the samples submitted in accordance
with subparagraph (3) (i) (a), (b), and
(d) of this paragraph; $5.00 for each
immediate container submitted in ac-
cordance with subparagraph (3) (D) (¢)
(1) of this paragraph; $12.00 for all
immediate containers in the sample sub-
mitted in accordance with subparagraph
(3)dh (e)(2) of this paragraph and
$24.00 for all containers in the sample
submitted for any repeat sterility test, if
necessary, in accordance with § 141.2:0)
of this chapter.

‘b) -9 0

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (2) of that
section, except use 0.25 milliliter of sam-
ple in lieu of 1.0 milliliter,

40. In § 1481.35 Neomycin sulfate solu-
tion with radiopague agent, paragraphs
(a) (3) 4b (b)) (2), (a) (4), and (b) (2) are
amended to read:
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(B} o -2
(3, - - -
(.i. L
(b' » - -
(2) For sterility testing: 20 immediate

containers, collected at regular intervals
throughout each filling operation.

(4) Fees. $4.00 for each package or
Iimmediate container in the samples sub-
mitted in secordance with subparagraph
(3) () (a), (b) (1), and (¢) of this para-
graph; $12.00 for all immediate contain-
ers in the sample submitted in accordance
with subparagraph (3) (i) (b) (2) of this
paragraph and $24.00 for all containers
in the sample submitted for any repeat
sterllity test, if necessary, In accordance
with § 141.2(f) of this chapter,

(b’ . e

(2) Sterility. Proceed as dirvected in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section, except add approximately 15
milliliters from each Iimmediate con-
tainer directly to the dry filter thus elim-
inating the preliminary solubilization
step.

41. In § 1481.39 Neomycin sulfate-hy-
drocortisone acetate eye-ear drops; * * *,
paragraphs (a) (3) (D (D) (2), (a)(4),
and (b) (2) are amended to read:

(a‘ » - L]

(3);0 8 »

(u, .- s

(b) %.0."

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(4) Fees. $4.00 for each immediate
container or package submitted In sac-
cordance with subparagraph (3) (i) (@),
(b) (1), and (¢) of this paragraph; $12.00
for all immediate containers in the sam-
ple submitted in accordance with sub-
paragraph (3) (1i) (1) (2) of this para-
graph and $24.00 for all containers in the
sample submitted for any repeat sterility
test, If necessary, in accordance with
§ 141.2(1) of this chapter,

(b) L I

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e)(1) of that
section, except if the steroild prevents
solubilization, use 0.25 milliliter in lieu of
1 milliliter and proceed as directed in
paragraph (e) (2) of that section.

PART 148}—NOVOBIOCIN

42. In §148j.1 Sodium novobiocin,
paragraphs (&) (3)(ii) (b), (a)(4), and
(b) (2) are amended to read:

(-) L »

(3) » - »

(“) L

(b) For sterility testing: 20 packages,
each containing approximately 300 milli-
grams.

(4) Fees. $5.00 for each container
submitted in accordance with subpara-
graph (3) di)(a) of this paragraph;
$12.00 for all packages in the sample
submitted in accordance with subpara-
- graph (3) (i) (b) of this paragraph and
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$24.00 for all packages in the sample
submitted for any repeat sterility test, if
necessary, in accordance with § 141.2(f)
of this chapter.

(b) .

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

43. In § 148§.6 Sodium novobiocin for
injection, paragraphs (a)(3) (i) (d)(2)
and (a)(4) are amended to read:

(a) » » »

(3| .- " 0

R

‘b, L

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each fllling operation.

(4) Fees. $4.00 for each package in
the samples submitted in accordance
with subparagraph (3) (1) (a) and (¢)
of this paragraph; $5.00 for each imme-
diate container in the sample submitted
in accordance with subparagraph (3)
(i1) (D) (1) of this paragraph; $12.00 for
all immediate containers in the sample
submitted in accordance with subpara-
graph (3) (1) (b) (2) of this paragraph
and $24.00 for all containers in the sam-
ple submitted for any repeat sterility
test, if , in accordance with
§ 141.2(1) of this chapter, -

PART 148m—OLEANDOMYCIN

44. In § 148m.1 Oleandomycin phos-
phate, paragraphs (a) (4) (1) (@) (2) and
(b) (2¥(a) (5), and (b) (2) are amended
to read:

‘a) W3 B
(4) = * »*
(u) . s 0
(a) LA B

(2) Por sterility testing: 20 packages,
each containing approximately 300 milli-

b

( . " »

(2) For sterility testing: 20 immedi-
ate containers, collected at regular in-
tervals throughout each filling operation.

(5) Fees. $5.00 for each container
submitted in accordance with subpara-
graph (4) (i) (a) (1) and (b) (1) of this
paragraph; $12.00 for all packages or
immediate containers in the sample sub-
mitted in accordance with subparagraph
4) b (@) (2) or (b)(2) of this para-
graph and $24.00 for all packages or im-
mediate containers in the sample sub-
mitted for any repeat sterility test, if
necessary, In accordance with § 141.2(0)
of this chapter.

(b) . =0

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
des:irlbed in paragraph (e)(1) of that
section.

PART 148n—OXYTETRACYCLINE

45. In § 148n.1 Ozxytetracycline, para-
graphs (a) (3) (i) (D), (a) (4) ,and (b) (D)
are amended to read:

(b) For sterility testing: 20 packages
each containing approximately 50 mili-
grams.

(4) Fees. $5.00 for each package ir
the sample submitted in accordance with
subparagraph (3) (i) {a) of this para-
graph; $12.00 for all packages in the sam-
ple submitted in accordance with sub-
paragraph (3) (i) (D) of this paragraph
and $24.00 for all packages In the sample
submitted for any repeat sterility test,
if necessary, in accordance with § 1412
(1) of this chapter.

(b) . »

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described In paragraph (e) (1) of that
section, except use 50 milligrams in liey
of 300 milligrams,

46, In § 148n.2 Oxytetracycline hydro-
chioride, paragraphs (&) (3) (i) (b) and
(a) (4) are amended to read:

(a) - 5

(3) . " »

(H) & o9

(b) For sterility testing: 20 packages,
each containing approximately 50 milli-
grams.

(4) Fees. $5.00 for each package In
the sample submitted in accordance with
subparagraph (3) (i) (a) of this para-
graph; $12.00 for all packages in the
sample submitted in accordance with
subparagraph (3) (i) (b) of this para-
graph; $12.00 for all packages in the
sample submitted for any repeat steril-
ity test, if necessary, in accordance with
§ 141.2(1) of this chapter.

47. In § 148n.5 Oxylelracycline inira-
muscular solution, paragraphs (a) (3) di)
(b)(2), (a) (4), and (b) (2) are amended
toread:

(g) * * »
(3) * * »
(u) L
(b)) = = »

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

- - - - .

(4) Fees. $5.00 for each immediate
container in the sample submitted in ac-
cordance with subparagraph (3) (i) (b)
(1) of this paragraph: $4.00 for each
container in the samples submitted in
accordance with subparagraph (3) (i)
(a) and (¢) of this paragraph; $12.00 for
all immediate containers in the sample
submitted in accordance with subpara-
graph (3) (ii) (b) (2) of this paragraph
and $24.00 for all immediate containers
in the sample submitted for any repeat
sterllity test, if necessary, In accordance
with § 141.2(f) of this chapter.

(b, Q= -

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of thal
section.

48. In §148n.11 Ozytetracycline hy-
drochloride for injection, phs (8)
(3) D (D) (2), a)(4d), and (b)(2) are
amended to read:

(‘) L
(3) L
ap * » *
(b) (MY Y4
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(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

» » - » »

(4) Fees, $500 for each immediate
container in the sample submitted in
accordance with subparagraph (3) (D
(b)(1) of this paragraph; $12.00 for all
{mmediate containers in the sample sub-
mitied in accordance with subparagraph
(8)(11) (b) (2) of this paragraph and
$24.00 for all immediate containers in the
sample submitted for any repeat sterility
test, if necessary, in accordance with
$ 141.3(1) of this chapter; $4.00 for each
package In the sample submitted in ac-
cordance with subparagraph (3) (i)
(a) and (¢) of this paragraph,

(b) » . »

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section, except use 50 milligrams in lieu
of 300 milligrams.

49. In § 148n,17 Ophthalmic oxytetra-
cycline hydrochloride, hs (a)
@ DM 2), ()4, and (b)(2) are
amended to read:

( u) LI I

( 3 ) . » »

|. “‘ ) » .- »

(b y ¢ = 0

(2) For sterility testing: 20 immediate
containers collected at regular intervals
throughout each filling operation.

(4) Fees. $4.00 for each immediate
container or package in the samples sub-
mitted in accordance with subparagraph
(3)(ih (@), (b) (1) and (c) of this para-
graph; $12.00 for all immediate con-
tainers In the sample submitted in ac-
cordance with subparagraph (3) (1) (b)
(2) of this paragraph and $24.00 for all
immediate containers in the sample sub-
mitted for any repeat sterility test, if
necessary, in accordance with § 141.2(f)
of t:)ﬂ.s chapter,

(h)y * = »

(2) Proceed as directed in § 141.2 of
this chapter, using the method described
in paragraph (e) (1) of that section, ex-
cept use 50 milligrams in lHeu of 300
milligrams,

PART 148p—POLYMYXIN

50. In §148p.1 Polymyxin B suljate,
paragraphs (a) (4) (ii) (a) (2) and (b) (2)
(@) (5),and (b) (2) are amended to read:

’X" » » »

‘4’ » » -

(1) ® » »

(a) » » »

(2) For sterility testing: 20 packages,
each containing approximately 300 milli-
grams,

.b, LA

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(5) Fees. $5.00 for each package or
Immediate container submitted in ac-
cordance with subparagraph (4) (i) (a)
:1) and (b) (1) of this paragraph; $12.00
for all packages or immediate containers
lr'l the samples submitted in accordance
with subparagraph (4) (i) (a)(2) and
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(b) (2) of this paragraph and $24.00 for
all packages or immediate containers in
the sample submitted for any repeat
sterility test, if necessary, in accordance
with § 141.2(1) of this chapter.

(b) L

(2) Sterility. Proceed as directed In
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

51. In § 148p4 Polymyxin B suljale
otic solution, paragraphs (&) (3) (i) (b)
(2), (a)(4), and (b) (2) are amended to
read:

(R)18 o8
(8) -8 o9
()&%
(b) L
(2) For sterility testing: 20 immediate

containers, collected at regular intervals
throughout each filling operation.

(4) Fees, $4.00 for each immediate
container submitted in accordance with
subparagraph (3) (i) (a) and (b) (1) of
this paragraph; $12.00 for all immediate
containers in the sample submitted in
accordance with subparagraph (3) (i)
(b) (2) of this paragraph and $24.00 for
all immediate containers in the sample
submitted for any repeat sterility test, if
necessary, in accordance with § 141.2(f)
of this chapter.

(b) L

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section, except if the steroid prevents
solubilization, use 0.25 milliliter of the
sample in licu of 1 milliliter and
as directed in paragraph (e)(2) of that
section.

PART 1485—VANCOMYCIN

52. § 148s.1 Vancomycin hydrochloride,
paragraphs (a) (4) () (a) (2), and (D)
(2), (a)(5), and (b) (2) are amended to
read:

{%). %9

(4) » *

) 0.e

(@) * *

(2) For sterllity testing: 20 packages,
each containing approximately 300 milli-
grams.

(b) LN

(2) For sterility testing: 20 immediate
containers, collected at regular Intervals
throughout each filling operation.

(5) Fees. $5.00 for each container
submitted In accordance with subpara-
graph (4) (i) (@) (1) or (b)(1) of this
paragraph; $12.00 for all packages or
Immediate containers in the sample sub-
mitted in accordance with subparagraph
(4) (1) (a)(2) and (b) (2) of this para-
graph and $24.00 for all packages or im-
mediate containers In the sample sub-
mitted for any repeat sterility test, if
necessary, in accordance with § 141.2()
of t.ll:ls chapter,

( ) L

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section, except use sterile distilled water
in lieu of diluting fluid A.
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PART 148t—VIOMYCIN

53. In § 148t.1 Viomycin sulfale, para-
graphs (a) (4) (i1) (a) (2) and (D) (2), (&)
(5), and (b)(2) are amended to read:

(a) L BX AL

(‘) 9.0-0

(u) L I

(a) - » »

(2) For sterility testing: 20 packages,
cach containing approximately 300 mil-
ligrams.

(b) .- " »

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(5) Fees. $5.00 for each container in
the samples submitted in accordance
with subparagraph (4)i) (a)(1) or
(b) (1) of this paragraph; $12.00 for
all packages or immediate containers in
the sample submitted in accordance with
subparagraph (4) (1) (@) (2) and (b) (2)
of this paragraph and $24.00 for all pack-
ages or Immediate containers in the
sample submitted for any repeat sterility
test, if necessary, in accordance with
§ 141.2(0) of this chapter.

(b) L

(2) Sterility. Proceed as directed in
§ 141.2 of this chapter, using the method
described in paragraph (e) (1) of that
section.

The changes made by this order in the
sampling and testing procedures for
drugs required to be tested for sterility
have previously been made in the balance
of the antiblotic-drug regulations for
products similarly required to be sterile.
Since these changes effect uniformity of
requirements within existing regulations,
I find that notice and public procedure
are not necessary prerequisites to the
promulgation of this order.

Effective date. 'This order shall be-
come effective 30 days from the date of
its publication in the FEpERAL REGISTER,
(Sec. 507, 59 Stat. 463 as amended; 21 USC,
357)

Dated: February 2, 1965.

JOHN L, HARVEY,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc, 65-1373; Filed, Feb, 8, 1065;
8:40 am,.]

PART 141a—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

Hydrabamine Penicillin V Chewable
Wafers

Under the authority provided in the
Federal Food, Drug, and Cosmetic Act
(sec. 507, 59 Stat. 463 as amended; 21
U.S.C. 367 and delegated by the Secre-
tary of Health, Education, and Welfare to
the Commissioner of Food and Drugs
(21 CFR 2.90), Parts 141a and 146a are
amended by adding thereto the following
new sections:
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§ 1414121 Hydrabamine penicillin V

chewable wafers.

(a) Potency. Proceed as directed in
§ 141a.1, using either the bioassay pro-
cedure or the lodometric chemical assay
and employing the penicillin V working
standard as the standard of comparison;
however, the results from the bioassay
shall be conclusive. If the bloassay
method is used, prepare the sample as
follows: Blend a representative number
of wafers in a high-speed glass blender
with 50 milliliters of methyl alcohol per
wafer. Further dilute an aliquot to a
reference concentration of 1 unit per
milliliter (estimated) with 1 percent
potassium phosphate buffer, pH 6.0. If
the lodometric chemical method is used,
proceed as follows: Weigh and finely
powder 10 wafers, Transfer an accu-
rately weighed portion of the powdered
wafers, equivalent to about 200,000 units,
to a 100-milliliter volumetric flask. Dis-
solve the powder in chloroform, dilute to
volume with chloroform, and mix. Pipet
10 milliliters of the solution into each of
two S50-mlilliliter glass-stoppered cen-
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trifuge tubes. To one tube add 10.0 mil-
liliters of 1N sodlum hydroxide. To the
other tube to be used as the blank add
10.0 milliliters of 1 percent phosphate
buffer, pH 6.0. Shake both tubes vigor-
ously for 20 to 30 seconds, and then cen-
trifuge. Pipet 2.0 milliliters of the alka-
line layer from the first tube into a glass-
stoppered Erlenmeyer flask and let stand
for a total of 15 minutes from the time
the sodium hydroxide was added to the
chloroform solution. At the end of the
15 minutes waiting period add 2.0 milli-
liters of 1.2N hydrochloric acid and 10.0
milliliters of 0.01N iodine, stopper the
flask, mix, and allow to stand for 15
minutes. Titrate the excess lodine with
0.01N sodium thiosulfate, adding starch
T.S. as the indicator toward the end of
the titration. The endpoint is reached
when the blue color of the starch-iodine
complex is discharged. Pipet 2.0 milli-
liters of the buffer from the second tube
into a glass-stoppered Erlenmeyer flask,
add 10,0 milliliters of 0.01N fodine, and
titrate immediately with 0.01N sodium

thiosulfate as described before.
Caleulation!

T(potency of peniclilin V working standard in units per milti-

Units of peniclilin per wafer=

gram) (average welght of wafer) (50)

(Weight of powder used) (F)

where:

T=(number of milliliters of 0.01N sodlum
thiosulfate used for blank titration)
~ (number of milliliters of 001N
sodium thiosulfate used for sample
titration).

F=number of milliliters of 0.01¥ iiine
absorbed by 1.0 milligram of penioil-
lin V working standarcd.

(b) Moisture, Use four wafers and
proceed as directed in § 141a.5(a).

§ 146a.117 Hydrabamine penicillin V

chewanble wafers.,

(a) Standards of identity, strength,
quality, and purity. Hydrabamine peni-
cillin V chewable wafers are wafers com-
posed of hydrabamine penicillin V with
sultable diluents, binders, buffers, color-
ings, and flavorings, Each wafer con-
tains either 200,000 units or 400,000
units of hydrabamine penicillin V., The
moisture content is not more than 2.0
percent. The hydrabamine peniefllin V
used conforms to the standards pre-
scribed by § 146a.72(a). Each other in-
gredient used, if its name s recognized
in the USP. or NF, conforms to the
standards preseribed therefor by such
official compendium.

(b) Packaging. In all cases the im-
mediate container shall be a tight con-
tainer as defined by the U.S.P. and shall
be of such composition as will not cause
any change in the strength, quality, or
purity of the contents beyond any limit
therefor in applicable standards, except
that minor changes so caused that are
normal and unavoldable In good packag-
ing, storage, and distribution practice
shall be disregarded.

(¢) Labeling. It shall be labeled In
accordance with the requirements of
£ 1483 of this chapter. Its expiration
date 15 12 months,

(d) Request for certification; samples.
(1) In addition to complylng with the

requirements of § 146.2 of this chapter,
& person who requests certification of a
batch shall submit with his request a
statement showing the batch mark, the
number of wafers in such batch, the
number of wafers packaged into dispen-
ing-size containers during each day's
packaging operations, the number of
units in each wafer, the date on which
the latest assay of the drug comprising
such bateh was completed, the date (un-
less submitted previously) on which the
latest assay of the hydrabamine penicil-
lin V used In making such batch was
completed, the quantity of each ingredi-
ent used In making the batch, and a
statement that such Ingredient conforms
to the requirements prescribed therefor,
if any, by this section.

(2) Except as otherwlse provided in
subparagraph (4) of this paragraph,
such person shall submit in connection
with his request results of the tests and
assays listed after each of the following,
made by him on an accurately repre-
sentative sample of :

(1) The batch:

(@) If the person who requests cer-
tification is the manufacturer of the
batch: Average potency and average
moisture of wafers collected during the
time of compressing the batch; and, un-
less the wafers are packaged into dis-
pensing-size containers Iimmediately
after they are compressed, average mois-
ture of wafers collected during each day
of packaging the batch.

(b) If the person who requests cer-
tification is not the manufacturer of the
batch: Average potency and average
moisture of wafers collected during each
day the wafers are being packaged into
dispensing-size containers,

(i) The hydrabamine penicillin V
used in making the batch: Potency, tox-
icity, moisture, pH, crystallinity, penicil-

lin V content, and the extinction coef.
ficlent.

(3) Except as otherwise provided by
subparagraph (4) of this paragraph, such
person shall submit in connectlon with
his request, In the quantities hereinafter
indicated, accurately representative
samples of the following:

(1) Thebatch:

(@) If the person who requests cer-
tification is the manufacturer of the
batch: One wafer for each 5,000 wafers
in the batch, but in no case less than 30
wafers collected by taking single wafers
at such intervals throughout the entire
time of compressing the batch that the
quantities compressed during the inter-
vals are approximately equal;

(b) If, after compressing, such person
packages the batch into dispensing-size
containers: 20 wafers collected at equal
intervals during each day the wafers are
being packaged, except that this sample
is not required if the wafers are packaged
immediately after they are compressed:
or

(c) If the person who requests certi.
fication is not the manufacturer of the
batch (for the purposes of certification,
a batch shall be that number of wafers
filled by such person into dispensing-size
containers during each day's packaging
operations): One wafer for each 5000
wafers in the batch, but In no case less
than 30 wafers collected by taking single
wafers at such intervals throughout each
day of packaging the wafers that thé
quantities packaged during the intervals
are approximately equal.

(1) The hydrabamine penicillin V used
in making the batch: 10 packages, each
containing equal portions of not less
than 300 milligrams, packaged in ac-
cordance with the requirements of
§ 146a.72(b).

(iif) In case of an initial request for
certification, each other ingredient used
in making the batch: One package of
each containing approximately 5 grams.

(4) The result referred to in subpara-
graph (2) (i) of this paragraph and the
sample referred to in subparagraph (3)
(ii) of this paragraph are not required if
such result and sample have been pre-
viously submitted.

(@) Fees. The fees for the services
rendered with respect to each batch of
hydrabamine penicillin V chewable
wafers under the regulations In this
section shall be:

(1) $0.75 for each wafer in the samples
submitted in accordance with paragraph
(@ (3 ) (a) and (¢) of this section;
$3.00 for the sample submitted in ac-
cordance with paragraph (d)(3) (@)
of this section; $4.00 for each package
submitted in accordance with paragraph
(d) (3) (1) and i) of this section.

(2) If the Commissioner considers
that investigations, other than examing-
tion of such wafers and packages, are
necessary to determine whether or not
such batch complies with the require-
ments of § 146.3 of this chapter for the
issuance of a certificate, the cost of such
investigations.

The fee preseribed by subparagraph (1)
of this paragraph shall accompany the
request for certification, unless such fee
is covered by an advance deposit main-
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tained In accordance with §146.8(d) of
this chapter.

Data supplied by the manufacturer
concerning the safety and efficacy of
the sublect drug have been evaluated.
The Commissioner of Food and Drugs
finds that the conditions prerequisite to
the certification of this new dosage form
of the antibjotic drug hydrabamine peni-
¢illin V have been complied with and
therefore notice and public procedure
and delayed effective date are not deemed
necessary inthis instance.

Effective date. ‘This order 15 effective
on the date of its publication in the
FeoezALl REGISTER,

(Sec. 507, 59 Stat. 463 as amended; 21 US.C.
857)
Dated: February 2, 1965.

Joux L. HARVEY,
Deputy Commissioner
of Food and Drugs.

65-1374; Filed, Feb. 8, 1065;
8:50 am.)

(PR. Doc,

SUDCHAPTER D—HAZARDOUS SUBSTANCES

PART 191T—HAZARDOUS SUB-
STANCES; DEFINITIONS AND PRO-
CEDURAL AND INTERPRETATIVE
REGULATIONS

Spot and Stain Remover Kit; Exemp-
tion From Labeling Requirements

There has been submitted to the Com-~
missioner of Food and Drugs a request
tc exempt from the requirements of the
Federal Hazardous Substances Labeling
Act the outer retall carton of a kit con-
taining a variety of solvents and cleaning
agents intended for use in removing spots
and stalns from carpets, furniture, ete.

The Commissioner has concluded that
a general caution statement on the outer
retall carton of the kit will serve to alert
purchasers and users of such kit to the
fact that certain of the chemicals may
be hazardous. The Commissioner has
concluded that full compliance with the
labeling requirements of section 2(p) of
the act is not necessary for the adequate
protection of the public health and
safety. Therefore pursuant to the pro-
visions of the Federal Hazardous Sub-
stances Labeling Act (sec. 3(¢), 74 Stat.
374: 15 US.C. 1262) and under authority
vested In the Secretary of Health, Educa-
tior, and Welfare and delegated to the
$.‘ommls:_:ioncr (21 CFR 2.90) § 101.63(a)
is amended by adding thereto a new sub-
barngraph (25), reading as follows:

§ 19163  Exemption for small packages,

minor hazards and special circum.
slances,

(a) » & »

(25) Cleaning and spot removing kits
intended for use in eleaning carpets, fur-
niture, ete., are exempt from the re-
Quirements of section 2(p) (1) of the act:
frovided, That:

(1) The Immediate container of each
hazardous substance in the kit is fully
labeled and in conformance with the re-

quirements of the act and regulations
Issued thereunder; and
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(1) The carton of the kit bears on the
main display panel (or panels) within
the borders of a rectangle, and in type
slze specified in § 191.101, the following
caution statement: “WARNING—This
kit contains the following chemicals that
may be harmful if misused: (list the
chemicals by name). Read cautions on
individual containers ecarefully. EKeep
out of the reach of children.”

Notice and public procedure and de-
layed effective date are not necessary
prerequisites to the promulgation of this
order, and I so find, since the Federal
Hazardous Substances Labeling Act con-
templates such modification of the label-
ing requirements under certain condi-
tions.

Effective date. This order shall be-
come effective on the date of its publica-
tion in the FepErAL REGISTER.

(8ec, 3(c), 74 Stat. 374; 15 US.C, 1202)
Dated: February 3, 1965,

Jonx L. HArVEY,
Deputy Commissioner
of Food and Drugs.

{PR. Doc. 856-1375; Piled, Feb. 8, 1965;
8:50 am.]

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter 1—Veterans Administration
PART 17—MEDICAL
Miscellaneous Amendments

1. In § 17.30, paragraphs (e), (I) and
(o) are amended and paragraph (q) is
added so that the added and amended
material reads as follows:

§ 17.30 Definitions.

(e) Veteran of any war. The term
“veteran of any war"” means any veleran
who served in the active military, naval,
or air service during & period of war and
includes any veteran of the Indian wars,
or any veteran awarded the Medal of
Honor, Public Law 88-481.

(1) Medical services. *“Medical serv-
ices” Includes, in addition to medical ex-
amination and treatment, optometrists’
services, dental and surgical services, and
except under provisions of §17.60
@) (D ), dental appliances, wheel-
chairs, artificial limbs, trusses, and sim-
flar appliances, special clothing made
necessary by the wearing of prosthetic
appliances, and such other supplies as the
Administrator determines to be reason-
able and necessary.

- » - » -

(0) Chiej Medical Officer. The term
“Chief Medical Officer” means the medi-
cal officer in charge of the parent out-
patient clinfc of the regional office terri-
tory In which the clinic is located (l.e.,
the Director of a separate Veterans' Ad-
ministration outpatient clinic; the Di-
rector of the clinic of a regional office;
or Chief, Outpatient Service, at a hospital
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with which an outpatient clinic of a re-
glonal office has been consolidated.)

(q) Nursing home care. The term
“nursing home care” means the accom-
modation of convalescents or other per-
sons who are not acutely ill and not in
need of hospital care, but who require
skilled nursing care and related medical
services, if such nursing care and medical
services are prescribed by, or are per-
formed under the general direction of,
persons duly licensed to provide such
care. The term iIncludes intensive care
where the nursing service is under the
supervision of a registered professional
nurse. (Public Law 88-450)

2. In § 17.36(b), subparagraph (2) is
amended to read as follows:

8§ 17.36  Eligibility for hospital care and
medical services in foreign countries,
» » » » -

(b) Eligibility in the Philippines. * * *

(2) Medical services may be furnished
persons eligible under §17.60(a) (1)
through (6) and (b).

3. In § 1747, the headnote and the
material preceding paragraph (a) is
amended and paragraph (e) is added so
that the amended and added material
reads as follows:

§ 17.47 Eligibility for hospital, domicil-
inry or nursing home care of persons
discharged or released from active
military naval, or air service.

Within the limits of Veterans' Admin-
istration facilities, hospital, domiciliary,
or nursing home care may be furnished
the following applicants.

(e) Nursing home care for veterans
hospitalized under paragraph @), (b),
(c), or (d) of this section who have at-
tained maximum hospital benefits, or
veterans domiclled under paragraph (¢)
or (d) of this section, when they require
a period of nursing home care.

4. In §1748(b), subparagraph (1) is
amended to read as follows:

§17.48 Considerations applicable in de-
termining eligibility for hospital or
domiciliary care.

- - - » -

(b) (1) For applicants discharged or
released for disability incurred or ag-
gravated in line of duty and who are not
in receipt of compensation for service-
connected or service-ageravated disa-
bility, the official records of the Armed
Forces relative to findings of line of duty
for its purposes will be accepted in de-
termining eligibility for hospital care.
Where the official records of the Armed
Forces show & finding of disability not
fncurred or aggravated in line of duty
and evidence i5 submitted to the
Veterans' Administration which permits
of & different finding, the decision of the
Armed Forces will not be binding upon
the Veterans' Administraticn, which will
be free to make its own determination of
line of duty incurrence or aggravation
upon evidence so submitted. It will be
incumbent upon the applicant to present
controverting evidence and, until he so
acts and a determination favorable to
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him Is made by the Veterans' Administra-
tion, the finding of the Armed Forces
will control and hospital care will not
be authorized. Such controverting evi-
dence, when received from an applicant,
will be referred to the adjudicating
agency which would have jurisdiction if
the applicant was filing claim for pen-
sion or disablility compensation, and the
determination of such agency as to line
of duty, which is promptly to be com-
municated to the head of the field station
receiving the application for hospital
care, will govern the station head’s dis-
approval or approval of admission, other
eligibility requirements having been met.
Where the official records of the Armed
Forces show that the disability for which
& veteran was discharged or released from
the Armed Forces under other than dis-
honorable conditions was incurred or
aggravated in the line of duty, such
showing will be accepted for the purpose
of determining his eligibflity for hos-
pitalization, notwithstanding the fact
that the Veterans’ Administration has
made a determination in connection with
a claim for monetary benefits that the
disability was incurred or aggravated not
in line of duty.

5. In § 17.49(¢), that portion preceding
subparagraph (1) is amended to read as
follows:

§ 17.49 Veterans' Administration policy
on priorities for hospital and domieil-
iary care.

» » » - -

(c) Priorities Jor admission to Veter-
ans’ Memorial Hospital, Repudblic of the
Philippines, of U.S. veterans eligible
therefor under § 17.36(b). Applicants in
priority groups II and III must com-
plete the oath of inability to defray on
VA Form 10-P-10.

6. In § 17,50, that portion preceding
paragraph (a) and paragraphs (b), (¢),
(@), (f) and (h) are amended to read
as follows:

§ 17.50 Utilization of facilitics other
than those under direct and exclusive
jurisdiction of the Veterans’ Admin-
istration.

For the purposes of section 601(4), title
38, United States Code, defining the term
“Veterans' Administration facilities,”
and section 213 of the same title, grant-
ing authority to the Administrator of
Veterans' Affairs to enter into contracts
or agreements with private or public
agencles, or persons, for necessary serv-
ices, including personal services, as he
may deem practicable, the following pro-
visions will govern in authorizing ad-
missions to facilities other than those un-
der the direct and exclusive jurisdiction
of the Veterans' Administration:

(b) (1) Private facilitles will not be
used for hospitalization of beneficiaries
except when facilities under direct and
exclusive jurisdiction of the Veterans'
Administration or other Government
facilities under agreement are not fea-
sibly avallable or when the physical or
mental condition of beneficiaries will not
allow of their transfer thereto from a
private, State, or municipal hospital.
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Beneficiaries in need of treatment of an
emergent condition arising from a serv-
ice-connected or adjunct non-service=
connected condition which is associated
with and held to be aggravating disability
from a disease or injury service con-
nected .or service aggravated, or which
in medical judgment requires treatment
to avoid Interruption of training or to
hasten return to training of a veteran
in interrupted or leave status when a
cessation of Instruction has become
necessary because of illness, injury, or a
dental condition, authorized under 38
U.S.C. chapter 31, as amended, may be
authorized hospitalization in any private,
State, or municipal hospital, preferably
one under contract. In such medically
emergent cases authorization of admis-
slon to a private, State, or municipal
hospital may be given, subject to the con-
ditions stipulated in subparagraph (2)
of this paragraph and, when so given,
will be authority for payment of vouchers
covering the cost of such hospitalization.
Hospitalization of beneficiaries in a pri-
vate, State, or munifcipal hospital under
contract may also be authorized for treat-
ment of (1) & nonemergent service-con-
nected or adjunct condition; (i) that
condition determined as incurred or ag-
gravated in line of duty in active Federal
service and for which the applicant was
discharged under conditions other than
dishonorable, provided service connec-
tion for such disabllity has not been
denied by the Veterans' Administration,
and (1i1) a nonemergent non-service-
connected condition which in medical
judgment requires treatment to avoid
interruption of training or to hasten
return to training of a veteran in inter-
rupted or leave status when a cessation
of instruction has become necessary be-
cause of illness, injury, or & dental con-
dition authorized under 38 U.S.C. chapter
31, as amended, provided facilities under
direct and exclusive jurisdiction of the
Veterans' Administration or other Gov-
ernment facilities under agreement are
not feasibly avallable.

(2) The Chief Medical Officer having
Jurisdiction of the territory in which
the concerned private, State, or munioci-
pal hospital, contract or noncontract, is
located, when informed of the emergent
condition of the entitled beneficiary in
time to authorize the hospital admission
or when requested to issue authorization
to cover a hospital admission already
effected, will at once notify the super-
intendent of such hospital as follows:
(i) That payment cannot be made by the
Veterans' Adminsitration for any hos-
pital service or supplies furnished prior
to the date that request for authorization
for admission was made. (Except that
where such request for authorization was
dispatched to the Veterans' Administra-
tion within 72 hours after the date and
hour of admission, the effective date of
authorization will be the admission date.
Otherwise, the date of request for au-
thorization will be the postmark date of
a letter request, dispateh date of a tele-
graph request, or the date a telephonic
request is received) ; (il) that, if the hos-
pital concerned is under contract with
the Veterans' Administration, all services
and supplies furnished the beneficiary
must be charged for and pald only at

rates in accordance with the terms of
the contract; (iii) that, if the hospita)
concerned is not under contract, all serv.
ices and supplies can be paid for only g
rates considered reasonable and not in
excess of those customarlly charged the
general public for similar services in the
hospital where rendered; (iv) that, when
possible, prior authority will be requested
by the hospital for the furnishing of
services or supplies other than those
included in a contract or other than those
comprehending ordinary items; (v) by
when the procurement of such prior au-.
thority Is mot possible or when the
emergent condition of the beneficlary is
too urgent for delay, the hospital may
furnish such necessary services or sup-
plies, with the understanding that
charges therefor will be subject to deter.
mination as to thelr reasonable necessity
by the Chief Medical Officer. (See also
§517.140 to 17.148.)

(¢) In the territories, commonwealth,
and possessions of the United States
preference will be given to Federal hos-
pitals, and contracts will be made with
private or public hospitals only when
Federal hospitals are not available. Au-
thorization of hospitalization In such
areas I8 restricted to hospitals under
agreements or contracts, and admissions
to private or public hospitals not under
contract will not be authorized without
prior approval of the Chief Medica! Di-
rector or the responsible Area Medical
Director: Provided, That when Immedi-
ate hospitalization is necessary for treat-
ment of an emergent service-connected
condition, admission to a noncontract
hospital may be authorized if no Fed-
eral or contract private hospital be fea-
sibly available, and that the stipulations
specified in paragraph (b)(2) of this
section are communicated to the super-
intendent of such noncontract private
hospital. While admission to private
hospitals In the territories and posses-
sions will In general be restricted to ap-
plicants who had service in s war or on
or after June 27, 1950, and prior to Feb-
ruary 1, 1955, such hospitals may also
be used for applicants who had pesce-
time service only, if needed for treat-
ment of an emergent service-connected
condition. The use of such private hos-
pitals Is prohibited for applicants who
had peacetime service only, if required
for treatment of a disease or injury not
attributable to military or naval serv-
ice, or for a service-connected condition
that is not medically emergent. The
words “peacetime service” as used in this
paragraph do not include service on or
after June 27, 1850, and prior to Febiu-
ary 1, 1955, ,

(d) The general principles to be ob-
served In utilization of facilities other
than those over which the Veterans' Ad-
ministration has direct and exclusive
jurisdiction will be as follows: Othel
Government facilities under agrecments
or private facilities under contracts wil
be used for the hospitalization of bene-
ficiaries requiring hospital treatment in
accordance with the foregoing instruc
tions only when facilities under direct
and exclusive jurisdiction of the Veter-
ans' Administration are not feasibly
available, or when the urgency of the
applicant’s medical condition, the rels-
tive distance of the travel involved, of
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the nature of the treatment required in
the individual case makes it necessary
or econo advisable to utilize such
other institutions instead of a facility
under direct and exclusive jurisdiction
of the Veterans’ Administration. Under
the provisions of this section, admissions
to other Government, private, State, or
municipal hospitals may be authorized
by heads of field stations having medical
activities through Chief Medical Officers
as defined in § 17.3000).
» - » - »

{f) The prior approval of the Chief
Medical Director or the Area Medical
Director must be secured for the use of
private, State, or municipal facilities cov-
ered by contracts and located either
within the United States or in the pos-
gessions or territories, for the hospitali~
zation in such facilities of beneficiaries
In excess of the number of beds con-
tracted for, except where immediate hos-
pitalization is indicated for treatment
of a medically emergent service-con-
nected disease or injury. The number
of beds set apart by agreement with
other Government facilities, for treat-
ment of Veterans' Administration bene-
ficlaries, may be exceeded during any
month as necessitated with the consent
of the commanding officer of the hospi-
tal concerned: Provided, That the utili-
gation thereof be correspondingly re-
duced in other months, so that the aver-
age monthly use of such beds, at the end
of the fiscal year, will not have exceeded
the total allocation.

» » » - -

(h) Payment or reimbursement for
emergency medical treatment and hos-
pitalization through facilities other than
governmental as provided in paragraph
(g) of this section may be authorized
where a veteran granted vocational re-
habilitation pursuant to the provisions of
38 U.S.C,, chapter 31, as amended, is fur-
nished transportation and ordered to re-
port to a designated school, proceeds in
accordance with said orders, and becomes
Il while en route, if there is no inter-
vening factor for which he is responsible
which would affect or change his status,

7.In §1760, paragraph (a)(7) Is
amended by adding & new subdivision
(1) and paragraph (b) is amended $o
that the amended and added material
reads as follows:

§17.60  Outpatient treatment and ex-
amination.
(2) & = o

”
(7) = = »

(i) Any veteran in receipt of pen-
sion based on need of regular aid and
sttendance or of an aid and attendance
gnowance received under section 314 or
334 of title 38, United States Code, or who,
but for the receipt of retired pay, would
be in receipt of such pension or allow-
ance, and has received post-hospital care
under subdivision (ii) of this subpara-
graph for not less than 1 yvear for one of
the following: Cardiovascular-renal dis-
case, including hypertension; endocrin-
Opathies; diabetes mellitus; cancer; a
neuropsychiatric digorder; or tuberculo-
5ls, may be furnished such further care
as is reasonably necessary for such dis-
tase or disorder. The perlod of “not
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less than one year” must be either (a)
an unbroken period of post-hospital care
for that length of time, or (b) an ac-
cumulation of two or more successive pe-
riods of post-hospital care, if the break
between them is for re-hospitalization in-
volving treatment of the same condition
or conditions. However, the total period
described in either (a) or (b) of this sub-
division must encompass or be subsequent
to August 19, 1964, the date of enactment
of Public Law 88-450.

(b) Outpatient treatment may be au-
thorized in accordance with prescribed
principles for an adjunct non-service-
connected condition associated with and
held to be aggravating a disability from
a disease or injury for which the veteran
is entitled to receive outpatient care un-
der this section. The opinion of the
Chief Medical Director may be requested
in any individual case where advice is
desired as to the propriety of furnishing
adjunct treatment.

8. Immediately preceding § 17.66, the
center title is amended to read as follows:

DiscirLINARY CONTROL OF BENEFICIARIES
RecEIviNG HOSPITAL, DOMICILIARY OR
NursiNG HOME CARE

9. In § 17.66, paragraphs (a) and (b)
are amended to read as follows:

§ 17.66 Authority for disciplinary aec-
tion,

(a) The good conduct of beneficiaries
receiving hospitalization for observation
and examination or for treatment, or re-
celving domiciliary or nursing home care
in facilities under direct and exclusive
jurisdiction of the Veterans' Administra-
tion, will be maintained by corrective and
disciplinary procedure formulated by the
Veterans' Administration. Such correc-
tive and disciplinary measures, to be se-
lectively applied in keeping with the com-
parative gravity of the particular offense,
will consist, in respect to hospital pa-
tients, of such penalties as the withhold-
ing for & determined period of pass priv-
{leges, exclusion from entertainments, or
disciplinary discharge; and, in respect to
domiciled members, ‘such penalties as
confinement to sections or grounds, dep-
rivation of privileges, enforced furlough,
or disciplinary discharge.

(b) Discharge for infraction of hos-
pital or nursing home discipline will
carry the accompanying penalty of ex-
clusion from rehospitalization or nursing
home care, except in a medical emer-
gency, and from domiciliation, for a pre-
seribed period, with denial of Govern-
ment transportation to cover return
travel upon such discharge or to cover
rehospitalization in a medical emergency,
unless the offender executes affidavit of
inability to defray the expenses of such
travel.

10. The center title preceding § 17.756
and £ 17.75 are revised to read as follows:

REIMBURSEMENT FOR LOSS 8Y FPIRE OF PER-
soNAL Errects or HOSPITALIZED OR
NuUrsInG HOME PATIENTS

8§ 17.75 Conditions of custody.

When the personal effects of a patient
who has been or is hospitalized or recelv-
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ing nursing home care In a Veterans' Ad-
ministration hospital or center were or
are duly delivered to a deslgnated loca-
tion for custody and loss of such personal
effects has occurred or occurs by fire,
either during such storage or during
laundering, reimbursement will be made
as provided in §§ 17.76 and 17.77.

11. In § 17,100, the headnotes of para-
graphs (a) and (g) and paragraphs (a)
(2), (&), (f) (1) and (5), and (g)(2) are
amended to read as follows:

8§ 17.100 Transportation
and beneficiaries.

Transportation at Government ex-
pense will be authorized eligible claim-
ants and beneficiaries of the Veterans'
Administration for these purposes:

(a) Admission. * * *

(2) Hospital admission of applicants
under § 17.47 (¢) and (d) for treantment
of non-service-co conditions,
provided such applicants, except those
whose admission is arranged to avold
interruption of training authorized under
38 U.S.C, chapter 31, have made sworn
statement upon application—VA Form
10-P-10—that they are unable to defray
expense of transportation,

(e) Interstation transfer jor treat-
ment, diagnosis, or domiciliary care.
Prior consent of the Area Medical Di-
rector will be had for transfers of pa-
tients or members en bloc within the
area, and of both Area Medical Directors
if interarea transfers are involved. In-
terstation transfer will include transfer
from a Veterans' Administration hos-
pital to a nursing home.

(f) Discharge. (1) Upon regular dis-
charge from hospitalization for treat-
ment, observation and examination, or
nursing home care, return transportation
to the point from which the beneficiary
had proceeded; or to another point if no
additional expense be thereby caused the
Government.

(5) No return transportation will be
supplied a patient who receives an ir-
regular discharge from hospital or nurs-
ing home care, unless he executes an af-
fidavit of inability to defray the expense
of return transportation.

- - - » .

(g) Outpatient services. * * *

(2) Outpatient treatment for service-
connected conditions, including adjunct
treatment thereof, and for non-service-
connected conditions to avoid Interrup-
tion of training authorized under 38
US.C. chapter 31, subject to exceptions
defined in paragraph (h) of this section,

» L) - - »

12. In § 17.120, paragraphs (d) and (1)

are amended to read as follows:

§ 17.120 Authorization of dental exam-
inations.

of claimants

» » . » »

(d) Those requiring dental examina-
tion during hospital, nursing home, or
domiciliary care.

» L » . .

(f) Those requiring dental examina-
tion for determination of necessity of
dental treatment to avold Interruption
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of vocational training authorized under
38 U.S.C. chapter 31 or to hasten return
to such training of a veteran in inter-
rupted or leave status when a cessation
of instruction has become necessary be-
cause of a dental condition.

13. In $17.123, paragraph () Is
amended to read as follows:

§ 17.123 Authorization of outpatient
dental treatment.

(f) Class V. Those pursuing a course
of vocational fraining authorized under
38 U.SLC. chapter 31 may be authorized
dental treatment indicated as reasonably
necessary to avold the interruption of
an authorized course of vocational train-
ing or to hasten return to training of a
veteran In interrupted or leave status
when a cessation of instruction has be-
come necessary because of & dental con-
dition.

- » » » -

14. Section 17.129 is revised to read

as follows:

£ 17.129 Dental services for hospital or
nursing home patients and domiciled
members,

Persons receiving hospital, nursing
home, or domiciliary care pursuant to the
provisions of §§ 17.46 and 17.47, will be
furnished such dental services as are
professionally determined necessary to
the patients’ or members' overall hos-
pital, nursing home, or domiciliary care,

15. In §17.140, paragraph (b) 1is
amended to read as follows:

§ 17.140  Adjudication of claims.

(b) Clalms for services rendered vet-
erans in forelgn countries excluding the
Philippines will be adjudicated in the
Office of the Chief, Outpatient Service,
Veterans'  Administration  Hospital,
Washington, D.C.

(T2 Stat, 1114; 38 USC. 210)

These VA Regulations are eflective
February 19, 1965, except § 17.60(a) (T)
(iii) which is effective August 19, 1964,

Approved: February 3, 1965.
By direction of the Administrator.

[SEAL] A. H. MORK,
Acting Depuly Administrator.

[PR. Doc. 65-1357: Piied. Peb. 8, 1065;
8:47 a.m.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Properly
Management Regulations

SUBCHAPTER D—PUBLIC BUILDINGS AND SPACE

PART 101-20—ASSIGNMENT AND
UTILIZATION OF SPACE

Agency Reports to GSA of Expansion
Space Needs

Subparts 101-209 and 101-20.49 are
amended as follows:

RULES AND REGULATIONS

Subpart 101-20.9—Space Reports

Subpart 101-20.9 (29 F.R, 15989, Dec.
1, 1964) is amended by adding new
§ 101-20.902 “Notice of anticipated space
changes”, §101-20902-1 “New or ex-
panded programs”, § 101-20.902-2 “Other
space changes”, and § 101-20902-3
“Budget procedures”, as follows:

§ 101-20,902 Notice of anticipated
space changes,

Agencies are required to advise GSA of
anticipated changes in space require-
ments. Realistic forecasts are required
showing the additional numbers of em-
ployees and square feet of space which
the agencles believe are essential to the
success of new or expanding programs
that have received some form of prelim-
inary approval by the Congress or the
Bureau of the Budget, or for which there
exists other equally positive indications
of probable approval. Requests for ad-
ditional space arising from agency plans
which do not have such preliminary ap-
proval are not considered to be realistic
reporting. Executive Order No. 11035 of
July 9, 1962 (27 F.R. 6519, 3 CFR), directs
agencies to cooperate with GSA to
achieve more efficlent and economical
use of space,

§ 101-20.902-1

grams,

(a) Each Federal agency shall notify
GSA on GSA Form 1807, Notice of Anticl-
pated Expansion Space Changes for
Budget Fiscal Year (see § 101-20.4902-
1807), of anticipated increases in the
number of employees and In the amount
of general purpose space required for new
or expanding programs and of the esti-
mated rental cost of the additional space
for the fiscal year the space is requested
for assignment. The same form shall be
used for advising GSA of planned de-
creases In space of all types, the cost of
the space to be released, and the de-
creases In the number of employees
which make possible the release of space.

(b) Separate forms shall be submitted
by each agency for:

(1) Space requirements in the Wash-
ington, D.C., Metropolitan Area; and

(2) Space requirements outside the
Washington, D.C., Metropolitan Area.

(¢) For the purposes of this § 101-
20.802, the Washington, D.C,, Metropoli-
tan Area means:

(1) The District of Columbia;

(2) In Maryland: Montgomery and
Prince Georges Countles; and

(3) In Virginia: Arlington and Fair-
fax Countles; the cities of Alexandria,
Fairfax, and Falls Church.

(d) Instructions for preparing GSA
Form 1807 are printed on a separate sheet
identified as GSA Form 1807A, Instruc-
tlons for Preparation and Submission of
GSA Form 1807, June 1964, Notice of
Antlcipated Expansion Space Changes
for Budget Fiscal Year. (See §101-
20.4902-1807A)

(e) GSA Form 1807 shall be submitted
in triplicate, not later than August 1 of

New or expanded pro-

each year, to the General Services Ad.
ministration, Public Buildings Servics,
Office of Space Management, Washing.
ton, D.C., 20405.

§ 101-20.902-2 Other space changes,

Each Federal agency shall notify the
appropriate GSA regional office (Subpart
101-20.48, Regional Offices) of its re-
quirements for additional space not coy-
ered in §101-20.802-1 and other space
changes, such as for relief from over-
crowding, for special purpose space, and
space changes not involving increases or
decreases such as consolidations, upgrad-
Ing, and special installations, In time to
permit consideration in annual budget
estimates of GSA.

§ 101-20.902-3 Budget procedures.

(a) Bureau of the Budget Circular No.
A~11, Revizged, Transmittal Memorandum
No. 26 dated October 10, 1964, provides
the instructions for preparation and sub-
mission of annual budget estimates in
cases involving the acquisition of new
leased space in 1965 fiscal year and
thereafter.

(b) Reports submitted under §101-
20.902-1 will be evaluated by GSA and
transmitted to the Bureau of the Budget
for consideration In the review of agency
estimates of appropriations.

Subpart 101-20.49—Forms

Subpart 101-20.49—Forms (20 FR.
15990, Dec. 1, 1964), is amended by add-
ing new § 101-20.4902-1807 “GSA Form
1807, Notice of Anticipated Expansion
Space Changes for Budget Fiscal Year”,
and § 101-20.4902-1807A "GSA Form
1807A, Instructions for Preparation and
Submission of GSA Form 1807, June
1964, Notice of Anticipated Expansion
Space Changes for Budget Fiscal Year”,
as follows:

§ 101-20.4902-1807 GSA Form 1807,
Notice of Anticipated Expansion
Space Changes for Budget Fiscal
Year.

Norz: Form filed as parg of original docu-
ment, Coples may be obtalned from Central
Oftice, GSA.

§101 -204902-1807A GSA Form
1807A, Instructions for Preparation
and Submission of GSA Form 1807,
June 1964, Notice of Anticipated Ex-
pansion Space Changes for Budget
Fiseal Year.
Nore: Form filed as part of original docu-
ment. Coples may be obtatned from Central
Office, GSA.

Effective date. This regulation is ef-
fective on the date of publication in the
FEpERAL REGISTER.

(Sec. 205(c), 63 Stat, 300, 40 US.C. 486(c))
Dated: February 1, 1965,

Lawsox B, Kxorr, Jr.,
Acting Administrator
of General Services.

[PR, Doc. 65-1350; Filed, Feb, 8, 1005;
8:47 am.]
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Title 14—AERONAUTICS AND SPACE

Chapter I—Federal Aviation Agency

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES
| Reg. Docket No. 6433; Amdt, 413]

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES
Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective
when indicated in order to promote safety. The amended pro cedures supersede the existing procedures of the same classifi-
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished
in this amendment indicating the changes to the existing proc edures.

As & situation exists which demands immediate action in the Interests of safety in alr commerce, I find that compiiance
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for
making this amendment effective within less than 30 days from publication.

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14
CFR Part 97) is amended as follows:

1. By amending the following low or medium frequency range procedures prescribed In § 97.11(a) to read:
LFR STANDARD INSTROMENT APPROACH PROCEDURE -

Hearlngs, headings, courses and radials are magnetic, Elovations and altitudes sre in foet MBL, Celllngs are In feet sbove alrport elevation, Distances are 1o nautical
mlles undess otberwise lodieated, excopt visibilities which are in statute miles,

1f an (nstrument appronch procedure of the above type is conducted at the below named alrport, it shall bo tn accordance with the following Instrument -pmuh procedure,
unkes an n[v&mch s condueted In pocordance with o 1 proceditre for such airport authorieed by tho Administrator of the Federsl Aviation Agoocy. tial approsclics
sall bo tado over spocified routes, Minimum altitudes shall correspond with these established for en route operation o the particular ares or as set forth below,

Transition Celling and viibility minkmums
2engine or less More than
Minimum
From— To— Coursesnd | “aititade |  Candition deagoo,
(feet) 65 knots | More than | “g,'e ol
or less 03 knots
DLS VOR..ee i ctssssrcssssonscsnensssaer=] PR LER (BB cocvovorisianannmin DI e s 2200 | T-an%. —ovveree 1000-1 1000-1 1000-1
C-dn.... 1500-1 1500-1 1500-114
1600-2 1800-2 1500-2
Procedure turn § side of ors, 075* Outbad, 255° Inbnd, 3500" within 10 mides,
¥inal spprosch from holding pattern at DI LFR not sotharized; procodure turn required.
Mmiminn altitude over facility on final § s, 28007,
Crs and distance, facility to y 251 %-=2.6 miles.
1f visual contact not established descent to suthorized landing minimutus or {f landing not sccomplished within 2.5 miles after passiog DL LFR, turn left, return
to DL LFR, elimb to 3300 on ¥ ¢rs DL LFR within 10 miles. All mancuveriog 8 of em.

Cavmox: High terraln W through N E of alrpoet,
_ % Takeofls all runways: Climb visually over the alrpart to 12007, thence Qimb ditect 10 DLE VORTAC to ¢ross DLS VORTAC st or above 2700°,  LFR departures:
Climb vieually over the airport to 1200/, thence climb direct to DL L¥R, continuo climb 1a 8 170-178-knot 1-mioute left turn holding patiern oo the ¥ crs DL LFR to MEA

for ¢ jom of flight,
MEA within 25 miles of facility: NE—8000'; SE—44007; SW—11400; N'W—400,
City, The Dalles; State, Oreg.; Alrport name, The Dalles Municipal; Elev., 24%'; Fae. Class, SBRAZ: Ident,, DL; Procedure No. 1, Amdt, 13; Bl date, 20 Fel), 65; Sup,
Amdt, No, 10; Dated, 12 Oct. 6
l PR ceoscncss 50-1 500-1 500-1
C-a e 1000-1 1000-1 1000-1445
I B caasiadossal 1400-2 1400-2 H00-2
mum altitude over focllity on Onal o h 19007,
Ory and distance, facility to o 4 136"—? L) nuk:"
M visual contact not estiblishod upon descent to authorized land) or If lunding not plished within 2.6 miles after passing LFR, mako Jeft-climbing tarm
andd retarn 1o TDO-LFR, eltmbing to 4000, in ¢ l-minute bolding pattern on 8 ere, All turns W of crz.

Norex ADF lnoa-dun oot suthorized. Night o) fonis not nutborizod.

Cavtios: High terraln NE theough SE of tur bon.
o Takeoffs wll runways; Climb visually over the alrport to 900 thenee climb direet to TDO LFR, continue cimb In & 170-175-knot Jeft turn t-minute bolding putiern on

the 8 erx of TDO LFR to MEA for direction flight,
MEA within 25 miles of facllity: NE—5400'; 8 E—9000; SW—40007; NW-—-4200",
Clty, Talodo; State, Wash.: Alrpart name, Toledo-Winlock Municipal; Elev., 371 Fae. Class., BMRLZ; 1dent., TDO; Procedure No, 3, Amdt, 4; Efl, date, 20 Fob, 66; Sap.
Amdt, Ne. & Datod, 3 Dec. 3
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2. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read:
ADY STANDARD INSTRUMENT Arrnoicu PRoCEOURE
Bearlng, headings, eourses and radials aro magnetia, Elevations sod altitudes are in feet MSL, Cellings are tn feet above alrport elevation, Distances are in naut i)

nnguummm-mmmmu hieh are in statute
mam-»;nmhwumw alrport, it shall be In accordance with the mmmtwmmm

uoted in accordance with procedure for such alrport authorlzed by the Administrator of the Pederal Avistion Agonoy APpIrcachig
“"'“W.mmmm. Minlmum altitudes shall correspond with those established for on route operntion tn the partioular ares or as ot forth
Transition Celling and visibility minimums
Coursesng | Minimum sk ““m‘ than
x
Wewm— Ao distance B fcmamon | o ] St | et
: orless | 85knots % knots
Fort 8mith VOR... S A i 2200 300-1 3001 2034
Fort Smith (FBM) RLnnWl' LO % a00-1 g_; ::ﬁ;,
Int FSM R-218 and LOM bearing [ —— mun-:l oo e
-2 o00-3 W0-2
500-2 B0O-2 0-2

Procedure tum N side of 073* Outbnd, 253° Inbnd, 2600° within 10 xiles,
glnl-zadum altitude over l:)'h lnbnd nnﬂf ?mh crs, 20007,

Contact not ostabiated upion de accomplished w

visual not estab! deomn thorized landing minimiuma oe 1f landin fthiln 6.9 miles after passing LOM, climb to 1200 on 243*
o mmwm connn;’:’ mﬁmgmﬁwrmsmnm:r.-uwbyAw turn left to heading 180° until intercepting FaM
Voirl.q -IM(Ombn dl mwmm

landing minl balnd.
c‘mos'All mmmeompkud N of final Standard ddstance WMMMW&mdeNBM
A mm ‘ 26 shall malntsin run mmm.lwmwmums
mu vu.hm 2 r OO0°~ 00 - BT ; S0 —F00
City, Fort 8mith; State, Ark.; Alrport name, rort&nlthumml ; ¥oc. Class,, LOM; 1dent., ¥3; Procsdure No, 1, Amdt, 14; Eff, date, 20 Feb, 63;
o ”Armdl. No. 1% Dated, 11 July 64 .
R 2000 30-1 300-1 A0-4
g e oo
tar Int.. 2000 S00-1 500-1 801
= 2000 BO-2 800-2 -2
Roso Hill Int 2000
Kownnes VOR. - 2000
Radar

vectoring authorised in accordance wi Apgond
!‘rocodunmmsmhor 156° Outbnd, mo'ln m&mthmwmﬂn

Mintmun
Crn and distance, fseility to 4 D00~ mﬂa
ml(;/‘hwhmlgﬁnotudb upa:doumwmlhmudhndhummhnummuhmmnnmﬂhummhummmwu,memm
W
R Norg é"l'n.lm:»abwm:lmumm»-}fnonnumrhwdonIlmm-uyunmul. No spproach lights, Overrun lights und high-intensity runway Mghts only on Runwsy 1-1%.
(AT Josed,
Cu.xﬂox ‘Tmmzmmzo«um 1000 tower 2.5 mils E B30’ tower 4.2 miles BE of alrport,
MBA within 25 miles of facility: 000"~000"—2000"; m'-mr-nw m' 10007, 270730071000,

City, Meridian; State, Miss.; Alrport name, Koy Fiold; Elov,, 207"; Fac. Class,, nghldu:.l.. ME; Procedure No. 1, Amdt. 8; EfL date, 20 Fob, 05; SBup. Amdt, No, 7; Dated,
. 8y

Pendmm YOR DT LMM Diteet 4200 | T-a0% eeaaee 8001 800-1 200-14
Fllot Rock VHF Iut DT LMM m.___._.... 4800 | O-ditee H00-1 800-1 fifrl 4
Gardens VEF Int. oo eeennannan DT LMM 4200 | Adn ... 800-2 002
Procedure turn N side of ers, 070" Outbad, 250° Inbnd, 4200 withio 10 miles of LMM.
¥inal approsch from bolding pattern ut PD LOM not -ulhorlwl proocodure
Mmimum altitude over PD LOM on llnu w ovu' DT LMM
ﬁn and distance, D LOM to alrpoct, 250°—4.1 mll-u MM, 250°-0.0 mlh.

visual cantact not established upon dessent to authar] minfmurns or thin 4.1 miles after PD LOM or 0.6 mile nhet
l'lal‘l’!‘ DT LMM euﬁwawmwombad tr‘o'!h %m Ihnllaoll)’l‘ mu w oy e b
ciimb on R dlln miles,
Omueh-nn Dolnummlm from Pendieton LFR.
o Takeofls all runways: Climb direct to PDT VOR, thenco continns climb on R<23¢ PDT VOR within 18 miles so as 10 cross PDT VOR #t or above: Southenstbound
V-4 2000; noulbunbound V298 25007; southwostboand V-251 .
Rd{);m ro: Climb ob the W crs PN L}‘Rwuhmwmnmnu to croms PN LFR at of above 2700° on any ers from 000° clockwise to0 220%,  All manegvering N of
R-234 of PDT VOR or N side of the W ers PN LFR,
MSA within 25 miles of facllity: 0U°-150"—85007; 150°-270"—44007; 270™-300%~ 25007,

hen directed by ATC, climb to direct to PDT VOR, continue

City, Pendlieton; State, Orog.; Alrport name, Pendleton Munieipal; Elnv 149; Fao, Class,, LMM; Ident, DT; Procedure No. 1, Amdt. 4; B{. date, 20 Fob. 85; Sup.
mdf. No. §; Datod, 16 Mar. 63
RGN OR. e (€15 7)Y SOt e e DAROCE . « oo 4500 0-1 300-1 2044,
Rockford VIHF Tto.ees.ennsoosooreon, () P A S N R s Direct-_ ... 5500 001 H00-1 00-14
4051 #00-1 0
$00-2 S00-2 £00-2
Rndu vvctomﬁ suthorfred in .mdanoo with nppmnd patterns,
of pnxed turn, alignuent on final npproach b% thin lo miks of LOM s alred,
Pmmluro turn N abde of ers, G23° Outbnd, 205° lnbnd 4500" within 10 authorised beyond 10 miles.
Shuttle descent to 4500 ln n 170-170-knot 1+ minute ﬂ;bl turn bolding pattern \'l! o( GE LOM.
Minimum altitade over hdllty on final qgmh ora, 3807,
Crs und distance, facilit; 205°-3.9 miles, Hreot
If yisun! contact not eata! )h descont to authorized landing mintmuwms or If not sccomplished within 3.0 mnm after fng GE LOM, olimb to 4000 direc
GEG VOR, continue climb on R— 7 within 10 miles of GEG VOR or, when directod by ATC, turn right, dimb direct to ﬁ“ continde cltmb to 40 10 8

170-175-knot 1-minute mm lum holdlnc pattorn NE of OE LOM. ot
Cavmoy: High terrain '13(“' S185° tower 4.8 miles SE of GE LOM. Terraln and tower 0051° 16 miles NE of LOM; wwmumn-?q-ys;m;
%Nnomanmmn (.llmbdlmct EG VOR, thence cantinue eltmb an R-207 GEG VOR within 10 miles 50 a8 to cross GEG VOR at o above: Eastbound V-2 32
mbmtwmd V<IN ; southenstbound V-25 S0,
FR departures: Climb on the 2006° bearing from EG LMM within 10 miles to MEA lnrdlndknofﬂl;ht.
MHA within 26 miles of faoflity: 000°-090°—7100'; DOOP-18GF=L300/; 18S0°-2T0°—AL0'; Z70°~360"—5l

City, Spokane; State, Wash.; Alrport name, Spokane International; m"..gm; Foe. “cdu; jbou ldm( GE; Procedure No, 1, Amdt. 5; ET. date, 20 Feb. 65; Sup. Amdt.
No. &
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ADF SBraxpanp INsTROMEXT Arpeoscm Procsouns—Contlnued

Transition Celling and visibility minimums
2engine or less
Courm and Minimum ‘ﬁ‘umnmn.,
From— To— distance aititude Condition
(foat) 65 knots | Mare than m‘“ﬂ
or less 65 knots

SEA VOR 2000 300-1 300-1 200
;:‘gl‘\':{ 2000 0001 -1 m—;?{
Cuar Int.. - A 2000 S00-2 02 B00-2
Painbeidge 1k oy b v gyt SO SRR FNIRT ANY Direth oo 22, 2000

Rodar vectoring util) Beattlo-Tacoma snd McChord Radar suthorizoed in accordance with approved patterns.

Procodire tarn W side of ors, 348% Outbnd, 106* [nhnd 20000 within 10 lnlks of TIW RBn,

Minimum aititude over facility on fina) W crs, 100,

Oy and distance, faellity lmoﬂ 106°—8.0 miles,

11 viszal contact not establ doseenit to sutharized lsnding minimums or if landing not sccompliabied within 5.9 miles after passlog TIW RBo, tarn right, climb

10 2000° direct to TIW RBuo, bold N, l-mtuuuv right turn tmldlnﬁ pattern,
10 0 > a

Nore: TIW RBa private n.cuny. The Fi m)nﬂbimy for non-Federal navigational facilities.
*Cavrion: 067 tower and 7367 stack 2.5 miles E of alrport, G0’ tower 1 dmart. All clreling and maneavering W of alrpoet,
A )teenate weat hor minkmums suthorised only for thoss who bisve -mnd ut for weather service at the alrport.

% Tukeafts sll runways: (1) Cmnb direct to TIW RBn, thmg&mu«! 9 (’llmb direct toonl’ RBa, thenee proceed on ors,  See eaution nole.
SEA within 25 miles of facility; D00"-000°—3700"; 000"~ 180"~ 3 m'-m' Z70°-300°--700Y
Clty, Tacoma; Btate, Wash,; Alrport name, Tacoma Industrial; Elov., 200' g:’e‘ Cll;rwuzlnlg“hhnl.. TIW; Procedure No, 1, Amdt, I; Eff, date, 20 Fob, 65; Sup, Amdt,

OLM VOR ot et 2000 300-1 300-1 200-54
Carr Ink.....ooon 2000 %00-1 001 000-14
MeOboed Int. . wo-2 o00-2 000-2
80-2 800-2 800-2

Rader yeetoring utllizing Seattle-Tacoma and McObord Radar suthorized in aceordance with approved patterns,

Procedure turn W side of 7% Outbad, 347* Inbnd, m within 10 miles,

Minlneum nititude over facility on fina) ﬂmuh ors, 1500

Crs and distance, taciiity lou!mm W67 miles.

1¢ vienn) cantact not muhl upon descent to suthorized landing minlmums or If landing not sccomplished within 6.7 miles after passing GRF RBn, turn left, climb
o 200" direct to GRF RBn, hold 8, 1-minute left turn bholding pattern

Nors: ‘This procedurs o veriies 1-6703 and 16700 and ls Bot usble without prior ATC -tpvovﬂ.

*Cavmion: 957’ tower and 7367 stack 2,5 miles E of airport. 600" tower 1 mile E of alrport, Al clreling and mancuvering W of airport.

** A Rernate mmlb« minimnms suthorized only for thoss who have service at the alrpoet,

arrangement for
o Tukeoffs all runways: (1) Climb direct to GRF RBo. thence Brooeed on orx.  (2) Climb diroct to TIW RBn, thence procesd on ors.  Soe Caution note,
MSA within 25 miles of facility: 0000003000, 000™ RN FT0; TN0P-300° 2R

City, Tacoma; State, Wash.: Alrport name, Tacoma Industrial; Elev., 200; Fae, Class,, MHW; Ident,, GRF; Procodure No. 2, Amdt, 1; EfI. date, 20 Feb. 65; Sup, Amdt,
No. Orig.; Dated, 28 Dec. 63

ALW VOR.. ..., L it DN R = e e adeTata Direct. . coee e osee 300-1 300-1 200-14
Lamsr VEP I ALW BB s ooioss s conaciassdonsaosa] WO < osensesen 700-1 T00-1 T0-133

Vrocedure tarn W side of era, 353° Oatbnd, 173° Inbnd, 3000/ milea.
Minimun altitude over (adlh on final crs, 25007, _—
Crs and distance, faellity Wl 170% .zmllu.
I visan! contaet 1ot estab) upon deseent 10 authorized landing nlnhmmlor if lanai: sccomplished within 3.2 miles “W ALW BBn turn right, climb
cl.!n\( l:‘n)‘ ll,':\“d}ﬁl:“l)bemnzu‘ggl\m cll::!l; to m‘l‘,‘\: l;‘oénbm laninute right bomm l‘“l'ﬂl N of ALW RBua, boaring 104.
L » e n not m‘
) % luxwlbuluu!- . Olimb oo R-103 ALW VOR within 10 miles 30 4 20 crcss ALW V "suuamn. Northoastbound V-5836 and V-820 2500'. LFR ures:
d J";'Ir:l‘l"f:';‘;”l&{w“ o, lhm(o continue ellmb In & 170-175knot 1-minute right turn holding pattern N of ALW RBn bearing 353° Outbnd and 173" Inbnd to M EA for
MEA within 25 miles of fecitity: 000*-000°—7500"; 000°-180°—7300"; 180°-270°~-3000"; 270°-300° 38007,

City, Waila Walla; State, Wash.; Alrport name, Walls Walls (‘ilg-Cﬂm!y‘ oy blr?;y J&Lhﬂ. BH; ldent,, ALW; Procodure No, 1, Amdt, 1; Efl. date, 20 Feb. 65

3. By amending the following very high frequency omnirange (VOR) procedures prescribed in § §7.11(c) to read:
VOR STANDARD IXSTRUMENT APFPROACH PPROCNDURN

Boarings, headings, courves and radials nre Elevations
n'l“‘;,'i‘,,ﬁ,‘::u’ff,:f’ (n s i 15?900.“ m’:‘muum :lundu are In feet MSL, Cellings nre in feet above alrport elovation, Distances are in nautieal
spproach procediure above hmmlu«odau below named ftshall
:mlﬁat:n pproack is condacted in acoordance with .J" ifferent procedure for such alrport m by ¢ hob. ?mﬁﬂ?m' Mm‘ "E‘a ot e
bl HinGo over specified routes,  Minimum altitudes shall correspand with those established for en routa operation in the particular area or as uc

Tranaition Celling and visibility minlinusms
2engine or Jess

Mintmum More than

From— To— Cgi ind altitude Coadition oo

(feet) 05 knots | More than | "Ro° N

or less 63 knots

300-1 J00-1 200-1
400-1 G001 b00-1313

400-1 400-1 400-1

800-2 £00-2 $00-2

Procedure turn B stde o
M intmuma altitade 0“2( nos Ombnd 155° nd. moo’ within 10 miles.

ll ':Ln‘ﬂ;lldmm. facility w l( E
R~ ,5\\(1 ,{( “x‘g;‘wuhlrzobmm upon descent to authorized landing minkmumns or i lunding not accomplisbed within 2.5 miles after passing DIIN-VOR, climb to 2000" on
or ;puﬂlom 5 and 23,
a5 “l‘i):‘:ﬂhln miies of Mlhy M'W— :W—W—m’; 150°-270°~1700"; 270°-300°—1700",
s an; State, Als; Alrport name, Dotban Municipal; Eley,, 330"; Fae. Class., I-BVOR; Ident., DYN; ¥ No. 1 ! ;
pal ¢ B; Fae. Ol I-BVOR; Ident., ; Procedure No. 1, Amdt, 2; EI, date, 20 Feb, 65; Sup, Amdt.




1794 RULES AND REGULATIONS
VOR STANDARD INNTRUMENT APPROACH PRocepunE—Continued

Transition Oelling and visdbility mintmums

Minimum &100 or less More than

From— To— Ot s wititude Condition Zengine,

(feet) 65 knots | More than | o0 thas

orless | 65knots knots

300-1 300-1 200-14
500-1 00-1 So0-115
800-2 800-2 002

Procedure turn 5 slde of ers, 13° Outhnd, 335* Inbnd, 2000" within 10 miles.
Minimum altitude over hcl'my on final ln‘ro‘ch ors, 12007,

Crs and distanoce, facllity to g:?a

11 visual contact not establly ) descent to suthorlzed Innding minlmums oe if landing not accomplished within 1.9 miles after passing DHN VOR, turn right, climb
Lo 2000" (m R-018 of Dll\' VOR within 20 miles,

Nore: Procedure turn S ddeol R~153 due to obstruction.

Olbn chiange: Delotes DME noto.

MSA within 25 miles o"ncllity 00G*- 000" —2500"; ooo'-m'-—amo' 150"-270°—1700"; 200°-300°—1700",

City, Dothan; State, Ala,; Alrport name, Napler Fleld; Elev,, 307%; Fac. Class., BVOR; Ident., DHN; Procedure No. I, Amdt, 1; Eff. date, 20 Feb, 65; Sup. Amdt. No,
Orlg.; Dated, 2¢ Oct. 64
Tln® e s eeeesas -1 200-1 20014
Cd.. 000-1 000-1 600-134
0002 000-2 0062
600-1 000-1 W01
602 000-2 o002
500-2 §00-2 -2
Procodare turn 8 side of ors, 045" Outbnd, 225° Inbnd, 2500° within 10 mikes.
él:‘nlmmn nltitade om hdilt on nr;l‘s-pprwh ors, 20000,
and distance, facl miles,
1f visual contact not mnb pon duonn( to authorized landing minbmumms or if landing not accomplished within 5.2 miles after PSM VOR, climb to 250 on

R-235 within 20 miles or, when dlmwl by ATO, turn left to heading 150° uutil intercopting FSM VO R R-194 (Outbnd) cllmbing to
Nore: No reduction in takeoff or lan. mlnlmumu:ntbalud.

CAvTION: m unu:huu bill 1.6 miles ESE of
*A unway 25 shall maintain TonWAY heading nnm reaching 1200° prior to starting right tarn.
—3500"; 000"-270" ¢ ~300" 3000,

MSA vll.hln P mﬁu of facility: 000™-000"

Clty, Fort Smith; State, Ark.; Alrport name, Fort Smith Manicipal; Elovd cg' !;‘ne. Class., ?JIORTA(‘ 1dent., FSM; Procedure No. 1, Amdt. §; Eff, date, 20 Feb. 2
Amdt, No, 7; Dated, 11

300-1 300-1 *0-14
700-1 -1 20015 4
T00-1 700-1 00-1
NA NA NA
Procedure turn 8 side of ers, 050" Outbind, 20° Inbnd, 2000 within 10 miles, Beyond 10 miles not suthorized,
Minimum altitude over facility on fiual approach ery, 1700,
Cn and distance, facility to 240" miles.
11 visual contact not established upon descent to authorized landing mind or If landing ot plishod within 4.3 miles after passing OKM VO R, tarn left, clinb 10
2200' on R-236 within 20 miles,
Cu.mox 'x;:-« l'vl:;l;;:bh NNE ol t umgum' dmiles 8 nldnlrpoﬂ o lh ir 1F R flght plans i ¢ & with T 5
o perv] available. using procedure are directed elune o is medistely upon completion of approach with Tulsa radia
I umbh. mxm plan must be :&, mercial facilities 4y soon 88 practicablo after lay g s
MBA within 26 miles of fuclity: O 28007 ; OB 1 707~ 20007; 170" -200"—2200"" mo 300" — 2000 .
Clty, Okmulgee; State, Okla; Afrport name, Okmulgee Municipal; “ﬂg gn’;d(‘hmu BVOR Tdent.,, OKM; Procedure No, 1, Amdt. 3; EX, date, 20 Feb. 65; Sup, Amit
o ated,
Lt SRS SSSISSMMORI SO RIS ) 3 (v (1] e S e S s 2, ST 00 T-dn%’......... 500-2 f00-2 et
Clfleeaaaneanan 500-2 H00-2 -2
A-dilyqensoonne 1000-2 1000-2 Hog-2
Procedure turn N side of ers, 280° Outbnd, 100" Inbnd, 7500° within 10 miles, Noustandard doe to high terrain 8,
Minlmum altitude aver humy on final r:pfrmch crs, 0000’
Crs and distance, facility to al . 132
1f visoal contact ot establish \ descent to autharized landing minimums or If landing not accomplished within 4.0 miles after passing P RC-VO R, make Inuned) ,xr‘

Jelt.climblng turn and return to I'RC YO R; continpe cllmb to $000° on R-259 within 20 miles or, when directed by ATC, make tnrmediste Joft turn and climb to 9000 on K-
within 15 miles of PRC VOR. Heyond 15 ‘miles not aothorized.

Nores: 1. Final a b crs in to NE aide of & 2, Circling and manouvering W and 8 not aothorizsed.

*000-2 nuthorized for tukeoff on Runways 3 and

% Takoofls all runways: Runways 3 and 30 ctlmb direct to PRC VOR/RBn; Runway 12 turn left, Runway 21 turn “Lx' cllmh dlns:t to PRC VOR/RBn, then climb NW
vis PRO \ OR R-230319* )mrh\f1 om I'RC RBn to recross PRC VO R/RBn at mintmum oreesing ultitudes for d

180 and 055* to 180" bearing from PRC RBn—5800°, PRO \'OH R-151 to R-258 and m' wm‘ beuring from PRC RBa—720". North

beund (260 through 040%) oncotirsa climb nuthorized

MEA within 25 miles of facllity: 000*-000"—~8800"; M'—IKJ'—W' 180°-270"—8000"; 270°-300"—£300".
City, Prescott; Btate, Arix.; Alrpoct name, Prescott Municipal; Elev,, 842'; Fac, Class., H-BVORT A(‘ Ident., PRC; Procedure No. 1, Amdt, 13; BT, date, 20 Feb., 65, =0y

" Amdt. No. 11; Disted, 28 Nov.

Y D e et e e s - .' LAX VOR (o)) ceeeeeaniooioa .| Direct. 300-1 00-1 200-1%
800-1 800~ 800-1%3
1000-2 1000-2 1000-2

Rodor veotoring utiliziog Los Angoles Radar anthorized in accordance with approved patterns,

Procedure turn 8 side of ers, 385° ()uthnd. 106° Inbnd, 3800° within 10 miles,

Minimum altitude over LAX VOR on final spprowch crs, 3000; over Redondo Int, 13007,

Cry and distance, Redondo Int to alrport, 135°—2.9 mile,

If visual contact not established upon destent to suthorized landiog minimums of i Ilndlmno( accomplished within 2,0 miles sfter passing Redando Int, make fumediste
Jefi-climbing tum to handlnf 340°, turn un o murupt LGB R-200, climb to 2000/ at Redon:

* Wenther servico available

MSA within 25 mlles of facllity: (m‘—W(Y'-— T200°; 000°-180°—2500"; 150°-270°—2400'; 270°-300°— 52007,

City, Torrance; Btate, Calif; Afrport name, Torrunce Municipal; l’luv 98" Fac, Class., H-BVORTA(‘ Ident., LAX; Procedure No, 1, Amdt, 4; Efl. date, 2 Feb, 65
Sup, Amdt. No. 3; Dated, 23 Feb, 64
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4. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in § 97.13 to read:
TexMINAL VOR STANDARD INSTRUMENT Arrnoacn Paocsvons

Pearings, hoadings, courses and radials are magnotle. Elevations and altitades are In feet MSL, Cellings are in feot above alrport elovation, Distaticss sre In nattieal
il tunles2 otherwise tndlosted, except vistbilities which are in statute mides,
If an tstronent np;woaoh procedure of the above tJm 15 condueted at u-o helow named alrport, it shnu be In accordance with the following Instrument .pivm
ualew an approach 18 conducted in sccordance with a different proocodure for such alrport suthorized by Administeator of the Federul Aviation Atnncy. nitial appeosc
sall be made over specified routes,  Mintmum altitades shall correspond \rub thoee established toron mulo operation in the particubsr area or as set for

Transition Celling and visibllity minlmams
Zenglne or less
Course and Mintmum ’m:.n
From— To~ distance altitude Condition mofe than
(feot) 65 knots | More than | “er Tl
or less 65 knots
FMLYV |-u Ross Int il‘lnd). 1800 | TR eeeeerrer - 3001 00-1 m-}f
dley 1 CLTVO 200 | C-An..eaaevern 400-1 500-1 50014
CLTVOR. 2800 | B-do-304........ 401 A0-1 400-1
Bothany Int. CLTVOR 2300 | A-dn. i 802 800-2 B00-2
Waeo Int . .. - CLTYOR =00
TN T SRR I A L L CLTVOR 200

Radsr vectoring authorfzed in secordance wg:’nd patterna,

Proceduire turn K side of o, 171° ()utbml. as* 2200" within 10 miles of Ross Int,

Mintmum sltitude over Ross Int on final crs, 1o,

Cey pnd distance, Ross Int o alrport, 13,7 mﬂfo.

If visual contast not established upon authorized landing minimums or if landing not fahed within 3.7 miles .tm pasing Ross Int, cilmb to 3000 on
J1007 of FML VOR to Mount Holly Int or, when dmud by ATO, tura right, climb to 2100/ proceed to FML-VOR via FML R-007,

Nore: Alreralt executing mlned np oach my h' ndn controlied after belng reldentified.

£ 400-3{ aothorkesd, ex {ve highdntensity ranway lghts,
M3A within 25 miles o?xdmr -m*-—w m' E ‘W-N——W 20" -&‘ 20007,
City, Charlotte; State, N.C.; Adrport nuine, Douglas Municlpa); Blev 748" Foe. Class., BVORTAC; ldnnl CLT; Procedure No, TerVOR-30, Amdt. Z; Eff, date, 20 Fob. 65
p. Amndt, No. I; Dated, 15 Sept. 62

Choo Ik e e i MEKT VOR...... coessrssrinernie] DHOR cesiscresine 200 | T-dod.seoeeenen -1 300-1 mo-ﬁ
C.. e 00-1 T00-1 700-114
000-2 T00-2 700-3
8-dn-32......... G001 000-1 000-1
A-dod........~ NA NA NA

Procedure turn E alde of 142* Outbnd, 322* Inbnd, 2600° within 10 miles.
;-hutmum u:’uude aver facllity et Onal unptouh s, 000",
acility on alrport
1 yisual contact not established upon desoont to authorized lnnding minimums or if landing not accomplished within 0.0 mile of MET-VOR, make fmmediste left turn
elimblng to 2300° on R-142 within 10 miles. Roturn to VOR and hold SE on R~142,
W hen weather s hoke S00d umwl"ﬂmm‘fdo:xm‘ ‘o fght fs northbound aircraft dopartine Rumway 32 make et limblag tur to 3000 prior i ale
hen westher Is bolow and L route of L) make mbing on crs,
craft departing Runway 3 make right-clim! todpurttmonmdunu wmun{!ux\w and 1373’ tower 1.6 wiles N m»;gm

#00-2 nuthorized for alr carriers with weather ro at lho
MSA within 23 miles of fucility: ow-lu?'—w v 270'40’—4000’

City, Mankato; Btate, Minn.; Alrport name, Mankato Munieipal; va %ﬂ!’\ (ilng‘.‘g\‘r '-l’de;! MEKT; Procedure No. Ter VOR-32, Amdt. 2; {1, date, 20 Feb, 05
o.

200-1 30-1 300-1
00-1 s00-1 S00-113
B-1 #00-1 B0-1

1000-2 1000-2 1000-2

Procedure turm N side of ers, 015° Outbud, 195° Inbnd, 1100’ within 10 miles.
Minimum altitude over facility on final approach crs, 1200°
Fuellity on sirport,
Crs and dlstance, breskof? ﬂolnl to appeoach ond of Runway 2R, 206™—0.7 mile 3000"
it (t;{l \"ﬁ%ﬂ ‘;'(‘]"‘I‘niﬁ;m establishod upon gescent to nuthorized landing mintmmms of i landing not accomplished within 0.0 mile, tumn left, clmb to on R-111 PSC-
Oaumon: Prohibited area 6 milea NW of alrport, carriers weather reporting sery!
\}h«mu minimums not suthorized 2200 to 0400 local time. Mum:c minimums authotized 24 hours dally foc alr with her 1o at the alrport,
SA within 25 miles of facility: G00"-000°—2000; 000°-180" B0 -270°—4300°; 27("-300° mancuvering N side PsC
voi 7oTakeofls all runways: Climb on R-111 PSC VOR within 10 mﬁa 1o cross PSC VOR at or above 15007 southbound on V-112W, All N side R-111

City, Pusco; State, Wash.; Alrport name, Pasco. Public; Elov., 406%; P\e Ch& L-BVOR; ldnl. PSC Procedure No. VOR-20R, Amdt, 4; Eff, date, 20 Feb, 65; Bup.

mdt, No. 3; Duhd.

b o+ AR 300-1 300-1 2001
(¢ B ity 00-1 §00-1 0114
B-dn-2R....... H00-1 BO0-1 H0-1
AR e 1000-2 1000-2 1000-2

Procedure L

3.(“'“ A "u{"i ¥ sldo of crs, 111* Outbnd, 201* Iubnd, 2100° within 10 miles,

inltnum altitude over bdll!y on final A
;rr{f"}f}dm""" beoakodl point to .mﬂ".‘:fa or{’kunn WR, 26°—0.5 mile.
10 il contact not upon & t hnmui tanding minimums or if landing not plished within 0,0 mile, tum right, climb to 300" on R-016 within

C sumo: Probilited area 6 miles NW o(lm hours

opieruate minimuma not suthorized 00 to 0400 local time. Alternate minimums authorieed 24 dally for air earriers with weathee :g’" I et

Y akeoftsall runways: Climb 06 R-111 PSC VOR within 10 miles t0 cross FSO VOR at of Above 100 soutbbound on V-112W,  All maneuvering N side B-111 PSC VOR.
: b within 25 miles of facilit ty: 000°-0R0N—20007; 0R°-180°—3400"; 180°-270°—4300°; J70°-300" 46007,

17, Pusco; State, Wash,; Alrport name, Pasco Public: Elov., 487 Fae. Clu.i Iﬁnzgsﬂldwl PAC; Procedure No, VOR-2E, Amdt. 4; Eff, date, 20 Feb, 63; Sup. Amdt,
L '




1796 RULES AND REGULATIONS

TERMINAL VOR STANDARD INSTRUMENT ArrRoAcH Procxovns-—Continved -

Transition Colling and vistbility minimums
2-engine or lesx
Conirso and Minimum Moro thas
Prom— To— b e altitude Condition Tengine,
(oet) 08 knota | More than | B9 thaa
orless | 65knmots | 04 Xnot

KU TR« vroe st sbvt L ons thvsrprprerrition BTV OR forommrrerermrerteertl ' DR Py v s | 100 | Tdn%. ... 300-1 300-1 a4y

Collogo Plnce 10t ... oooovvnenirnnan RN VOR . e et s ol Dol coc s s ! 3100 | Cdna.ooo oo o1 o1 w1y
] ! Al Lo dos 800-2 2 Moy

Proexdure turn W side of ers, 195 Outbnd, 018* Inbnd, 3100° within 10 mibles.
Fueility on alrport,

Minlmom ummu over lodmy on nnu approach ors,
1f visual t upo 1 nm[:odml landing minimums or If landing not secomplished within 0.0 mile after passing ALW VOR, turn left, /il 1
ama' on R-335 within 10 miles,
Nore: Final nwtoach lrom holding pattern at ALW VO R not suthorized, ure turn
L Tukeofls all ranways: Climb on R-196 ALW VO R within 10 miles so as to eross ALW VO .t or above; northeast bound on V-535 and V-5202500°. LF R depertues
:;l:'nm[; :’l‘ln‘act to ALW REn, thence continoe ¢limb in a 170-175-kpot L-minute mm turn holding patterns N of ALW RIin bearing 853° Outbnd, 178 Inbad to MEA for ire
of Might

MEA withln 25 miles of faellity : 000°-000°—7300"; 000"~ 150" —T000%; 150%- 2703000, 270" - 300" —3300",

Clty, Walla Walla: State, Wash, | Atrport name, Walla Walla (‘uy~Counl§u'leX L{B;ﬁ Fn;: :)l:‘:’ lz,a—}l\'c)lt: Ident., ALW; Procedure No, VOR-02, AmdL. 4; EfL, dute, 2 Feb
P Am o . 25 Jan

) 3TN TR e S OSSR RN ALWVOR.. .. R e e ! Direct : 3100
(.oqu PlaceInt ... SRTCERSTTR N U L) VN R A e T .| Direct.. 3100

A-dn__. -
'udramequigpod uu«!!w VOR -ml Am Lyl
taneously Russell Int 1dentificd the following

wunlmum;wpty.
........... - 000-1 w0o-1 - 14y
‘ ! S-dn- m.........l 400-1 I 4$00-1 -

[e]
&
58

'Pwadh ure turn W side of ers, 335° Outbmd. 155* Intind, 300" within 10 miles.
ty on
Minimum altitude over Russell Int on fina) npgmnh cry, 2800/ aver ALW VOR, 1000,
Crs and distanoe, Ruseell 1nt to abrport, 186%—3.7 miles,
R )gvbu&lnc:n:uc:”no( established upon descont to suthorized landing minfmums or if landing not accomplished within 0.0 milo after passing ALW VOR, climb to 5100
wit 0
Nore: Final approsch from bolding pattern at ALW VO R not anthorized, procedare turn reqaired.

e Takeofls all runways: Climb on K-195 ALW VOR within 10 mi'n 50 18 10 cross ALW VO R at or abave; nartheastbound V-530 and V-520 2800°. LFR departures. ()
dl:m ALW REn, theace continue ellmb o o 170-175-knot 1-ml ht mm holding pattern N of ALW REn bearing 353* Outhnd, 173* Inbind, to MEA for direction of flight
*If Russell Int not dentified, muinimam sathorized aititade over dmy
MEA within 25 miles of fucility: 000*-00G"—7T300"; 000" -180"— '—W 200" -360" ~ 3300

City, Walla Walls; State, Wash,; Alrport name, Walla Walla (‘lly Coumy. Elev., 120§; ¥Fac. Chuss,, l,—ll\/()u 1dent., ALW; Procedure No. VOR-M, Amdt, 6, KM dae,
20 Fobh. 65; Sup. Amdt. No. 5; Dated, 25

LamarInt. . ... ... X : ' ALWYOR.......... e i et Direct..... .. | 3900 TM.,.,.-.... 300-1 J00-1 A
C-dn*,, 21001 21001 21m-1'g
2100-2 2002 2100-2

spod o receive VOR and ADY slmnl
Dixie Int identified, the following

% 1100-1 I 1100-1 ‘ 101

|
|

; 1100-2 11002 No-2

Proobdure turn W slde of erx, 119* Outhind, 199* Inbnd, 3000° within 10 miles,

Mininum altitude Dixle Int on finul spprosch ors, 3300°; over ALW VOR, 2300,

Facllity on alrport.

Crs and distance, Dixle Int (o airport, 196" —3.8 miles. :

11 visual contact not established upon descent to autharized Janding minlmums or if landing not sccomplisbed within 0.0 mile after passing ALW VOR, turn left, climb 10
3100° on R-196 of ALW VO R within 10 millea.

Norg: ¥inal upprosch from holding pattern at ALW VO R not authorized, procedure turn required,

*11 Dixie Int not identifed, minimom suthorizod altitade over facllity,

S Takeoffs all runways: Climb on R-185 ALW VO R within 10 miles so as to cross ALW VO R st o above; northeastbound V-536 nnd V-820 2800, LFR departores: Cllad
ﬁln« to ALW RBn, thenes continge olimb in & 170-175knot Lminate right turn holding pattern N of ALW RBn Learing 353° Outbnd, 173* Inbnd, to MEA for direction of

flight.
MSA within 25 miles of facility: 000%-000"—T300; (00*-150"—7000"; 180°-270°—8000"; 270"-380"—3300'.

Clty, Walla Walla; State, Wasly; Alrport name, Walla Walla ﬁ!yvCOuMy. Elov., 1206": Fac. Class, 'r B\'OR; 1dent., ALW; Procedure No, VOR-20, Amdt, & Eil. dule,
Feb, 65; Sup. Amdt. No, 2: Dated, 7
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5. By amending the following very high frequency omnirange-distance measuring equipment (VOR/DME) procedures
prescribed in § 97.15 to read:
VOR/DME STANDARD INSTROUMENT ArPaoscs Peocubuns

Bearings, headings, conrses and radiis are mmue. Elentlam and altitudes are in foot MSL, Cellings are in feot above alrport elevation, Distances are In nautipsel
bl unless Gtheewise tudlcalod. excopt visibilities

#tatute m
o At mluwbmdmnbom condwd-uhobclnwmmzdllrmnlhnnbemw with the followlog instrument a rocedure,
ot n“ xr;vcindxumndmedlnmuvt -mnn such atrport suthorized by of the Federal Aviation Azmoy.pnlunlnppzmhoo
shall be made over specilied routes, c«'mvood with these estabilshed lotcn tvmo onenuon In u:o partioulir aroa or 53 sot forth below,
Trausitlon Celilng and visibility minimums
2engine o loss Mote than
Minlmum
From— To—~ cd““’m"m:,”" nl(mt)lo Condition el :;,':‘3:;‘
ots oro than
or less 65 knots | 03 knoty
toile DME Fix PROR28.C ... ' PRCVOR (lusml). ! Dt | = ! 8O3 S00-2 S00-2
] | ! el N2 S00-2 N2
' ; ’ —| 0002 1000-2 1000-2
Procodure turn 'l'rmdroﬂcw Outhnd, turn lelt, 108° Inbnd, TII)T-;II}" 10 milex - £
sintmum altitude over Iaellity on final ) N o, Gn',
Cre und distaoee, hedlity to nirport, 112%--4.0 miles.
I visusl cotitact not establ upon deséont o authorieed landiog minloums or W landing not wecon gulwxl nt 4.0 miles alter pusmiog PRC VO R, make mmodiato left-
clftabing wurn andd roturs 1o PRC VOR, eilmb to S000° on B-250 withln 15 mbles or, when directed by ATC, make fommsediste loft turn and olimb to W000" 011 R-080 within 15

\v' suthorieed beyotd 15 mibes,
: 1. Whin stthorized by ATC, DME may be used nt 10 yiles ot 9100° altitode (rom PRC R-257 to R-255 niud it 5000" altitude between PRC R-258 and R348 to
craft for o stralght-in nmmb with the eilmioation of the prooodure tern. 20 Final approach ers s to NE nlde of alrport.
suthorized for takeoll on Runways i and 24,
g W and § not suthorized,
“ITakeoffs all runways: Runways 3 and 30 elimb dircet to I'HC VOR/RBn, Rutrway 12 turs loft, Runway 21 furn right, elimb direet to FPRC VOR/REBo, then ellmb
NW vis PRC VOR R-59/310° heuinl from PRC RBn 10 recroes PRC VOR/KED ot midndmamn crossing altitudes for diroction of flight.
MCAx PRC VOR-R-20 to R-180 and 085° 6 189* bearing fram PRC Riu—3800', PRO VOR B—lll to R-258 undd 181° Lo 2557 bearing from PRC RBo-T20, North-
25%° through 049%) on ors elimb aut
SA within 25 miles of facility: 000" 000" —~8800"; (00" 150 000 ; 180" 270" —8000"; 70" 300" K3,

City, Prescott; State, Arix,; Alrport nune, Prescoft Municipal; Elev., 6042°; Fae. Clase II-BVORTAC; Ident,, PRC; Procedure No, I, Amdt, §; Eff, date, 20 Feb, 65, Sap,
Anyit No. Orig.; Dated, 12 Doc. 04

bous

8500 | T-dn%.. . eeeee $00-1 300-1 W00-44
a0 | O-dn. . oo f00-1 001 -1y
4200 | B-do-M.. ...... 400-1 400-1 400-1
000 § A0, ..o $00-2 S00-2 §00-2
MK
A0060
dwall IniA01mile DME PI¥ 08 oo oo 4000
Cotllny Tk i cid iy Lot ¥70
Hadar transitions and vectoring utilizing Spoksns Radar suthotised tn sccordance with approved radar patterns
When used 1n Lieg of procedure turn, alinement on final Tead: wilhln 10 mlln ol VOR I nqnlml

Procedure turn 8 side of 207° Outbnd, D‘Zl‘lnhnﬂ ﬁwtlﬂnlo
Minlmuen altitade over g&‘mym u_& :

Crs nnd distance, facility
I visual contaet not "“bm dnmat to muu-md Randing mintmuus or i lan vot secomphished within 4.4 miles alter c;nalng GRG-VOR, climb on R-029
10 GE LOM, thence mnnnuu.nmbtowmu-mlnuwncm turn hol mw'tmm RO NE ol GE LOM or, vheuclhectcd hy ATC, make lclt-cumbm( turn and climb

10 45007 o0 R-27) within 20 mijes, all tums 8 side B—'ﬂl. or make lendhu and roturn o VOR, climbing to
Note: When anthoeized by ATC DMB mqbc 9 miles at 4000" to posit thon airornlt for htn b elimination of the procedure
CArmox; Terraln sud tower NE of Lohl Mgh tunln N through E of alrport; 3158 tower 4.8 miles SE of (l? LOM; 4049 TV tawer 9. ’.!mllu E of alr-

et
£100-3{ suthorized, ex for tur m i
; ‘f'\tﬂ{b‘:x i miles m%nm obooo-H - T e 51007,
nke L] ] - 9 y
G “;:mumm-vn_yﬁ b diceet GEQ VOR, tharice con tinie elimb on B-207 GEG VOR within 10 miles 50 a3 to cross GRG VOR at o above: Rasthound V-2
L¥R departures: cumbm e 205° bouring from EG LMAM within 10 miles to MEA for direction of fight,

City, Epokano; State, Wash.; Alrport name, Spokane Intornations); Elav,, 2372 Pac. Olass., B-BVORTAC ldmt GEG; Procedure No, VOR/DME No. 1, Amult, &
KA. dnte, 20 Feb. §6; Sup. Aradt. No.3; Dated, 15

10 mile DME Fix R+

S DESYOR(Mnal), ... vvannsines DR iy 2300 § T-InTee e minnen 1000-1 1000-1 1000-1
C-dn. .. e 15001 1500-1 1600-114
Adn, ... 1500-2 1500-2 1500-2

F iy ﬁ‘ﬁ'&;"ﬁ‘, ? ) ddn hgr s 075" Outbod, 255° Inbi aaw -umn 10 miles.
Minimum altitade over bc?ﬁlp.mn:l‘ DL8 VORT w i
;'f Adl distance, faellity to VM0
, Ul contact not establ dmam lo th«‘lnd mlnioums or if landing not sccomplished within 0.0mﬂtn dlu pussing DLS VOR, or at 6-mile DME
¥ix r 2 l’:ll':u.?ll‘;"‘l (m w‘ll)"lg.\l ltc:limb 10 3500" on R-075 of the DLS VO R within 10 miles, All mancuvering 8 of R ” -
Nores: Operations from &0 milea 1o must hoconducud in accordance with visual fight rules, Wheon -uumdud by ATC, DME may bo used betweon R-075 eclock -
; ',‘,l’,‘f; (’h 4.'.;:'"{' ‘]" mlles at W m"" stralght-in spprosch with cllmlnnnug: of the procedure turn, % £ e
- y HIAu\Luﬂl all renways: Ollmb visunlly over the alrport o 1200, thenco climb direct to DLS VO RTAC to crom DLS VORTAC at or above T, LFR departures: Clib
:‘ "v’ :‘,*ﬂ"‘“" the alrpart to 1200, thenee eflmb diroct to DL LFR, coullmn olimb in a 170-175-knot 1-painate left turn holding pettern on the E ors DL LFR to MEA for dllltl:‘c-

MSA within 25 miles of taedlity: 000*-000"—5200'; 000"-180°—3700"; 180°-270"—5600; Z70°-200"— 000,

iy, The Dalles; Stuto, Oreg.: Alrport name, The Dallea Munieipal; Bley., 243" Fac. Clus., H-HVORTAL ldau! DLS; Procedure No, VOR/DME No. 1, Amdt, I; Ef,
date, 20 ¥eb, 6% Sup. Amdl. No. Orig.; Duted, 12

2mie DME ¥ "
% o DME “‘xRqub ................... LAXVOR
Swmile DME Fix R-340, =

300-1 300-1 200-34
$00-1 #00-1 S00-104
1000-2 1000-2 1000-2

Ry ndar vectoring suthorized {n accordance wit
f rotedure turmn rwmn-m Outbod to 7 OM&WBV“U orbit clockwise via 7.04nfle DME to R-315.  Minlmum sltitude, 3000,
Cen and & X VOR on final em' ;at &7~mlh DME Fix R-138, 1306/,

Istance, 5, 7.mile DME Fix B-135 lo -—2.0 miiles; breakoff point to runway, 135°~0,

1T visunl
oebik t 138, eltent Tty Mum Geocent to snthiorised landing minimums or if landing not mnplhbed 5t Snile DME Fix R-135, tarm left, elimb via 8.0snils DME

N
ha ”:"g l‘mr (bemn:umoﬂud by ATC, DME may be uscd 'mlln 7.0 miles nt 20007 from 206° clockwise to 123" (o position aireraft for o straight-$in appeoach with elimination of
- Wenthor service avalla) 0000-2200,
MSA within, 25 maties of it facility: 000%-060"—7200'; 000°-180"—2500; 180" m'—m L0 300" 5200,

s
artance; State, Callf.; Aleport name, Torrance )lnnldgnlhb “ Sup 'Iﬂnd(;h":o. l(l);ﬁ\’?)ﬁ%c \de:“ LAX; Procedure No. VOR/DME No. 1, Amdt, 1; BfI. date,
= SN0V
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6. By amending the following instrument landing system procedures prescribed in § 97.17 to read:

ILS STaNDARD INSTRUMEST AFrEoACH PROCELDRR

Pearings, headings, courses and radisls are magnetie. Elovations and altituden are in feet MSL, Cellings sre in feet above alrport clevation. Distances
miles unless otberwise (ndicated, except visibilities which are in statute miles, oA S i
llmwwml-&mn;&mm muumbonzmumw“mmmmnmmhnhmmvmu»bm

accordancs with procedure for mlmhmh.d the Adminbitrator of the Fedeal A Am m .,m.r'm'
shall be over specified routes, Minlmum altitodes shall correspond with bl Mz route operation in the particuiar ares or as set hl-( o
Transition Colling and visibility mintmums
2engine or loss

Mintmuom I'!ur-- than

From— To— Courmand | “aititude |  Condition 3enioe,

(fect) 63 knots | Afore than | 00 than

or less 65 knots 65 knots

It PAM R-2I0and Eors FSM ILS. ] LOM. e arecnnncas Via E ers FEM nm 300-1 0.4

ILE, w01 bty

Fort 8mith VOR. LOoM IR £ 0] L o SO 0 000-2 o2
Fort Swmith RBn, = LOM Direct 3000 20044 ::,..n,

002 o0o-2

Procedure turn N side of ers, 073° Outbnd, 253* lnbnd. 000" within 10 miles,

Minimum aititude ut glide slope Int Inbad, 2700

Altitude of glide siope aud distance to approach end ol runway it OM, 2538°—6.0 miles; st MM, 684"—0.6 mile.

Il visual contaet not es(nhlbhed do-crn! to authorized landing m!nlmumnummdlng nlhh«l climb to 1200 on 253* bear) hﬁ LOM, turn right, contings
e:::&»ﬂ&;)lmwmdlm diroct ort Smith RBo or, when dirdeted by ATO, turn left to beading 150" until intercepting FSM VOR 194 (Outbnd), d!m‘um; ta 30

Norg: No reduction i takeoff or landing mininmums suthorized,

Caution: An nuneu":rﬂw must be completed N of the locallzer ers.  Btanidard distunce not applied between locallzer ors and restrictod nrea R-2402,

*Alrcraft de ‘\cn away 25 shull mnintain runway heading untll reaching 1900° prioe Lo starting right tum,

P500-A{ required w glide oot utilized,

#All Instalied components of ¢ n.s must be operating otherwise altornate minimums of 500-2 apply.

City, Fort Bmith; State, Ark.; Alrport name, Fort Smith Municipal; Emm:? “he‘. f)l“n:.‘ I.LS ldcut.. I-FSM; Procedure No. ILS-25, Amdt. ¢; Eff, date, 20 Fob. &
o. 5,

300-1 300-1 20-4

#0-1 000-1 o0-154

B00-3( J00-24 304
G0-2 o00-2 0-2

Newton Int. .
Rose Hill Int...
Eewanee VOR.

gEgEss

LOM (HW).
LOM (HW),

Radar vectoring authorieed (n accordance with spproved w

FProcedure turn 8 side of crs, 184" Outbnd, 004* lnbnd within 10 milles,

Minlmum xuulude at glide slope intercept. tion Inbnd 1500"

Altitede of glide slope and distance to approsch end of rumny at OM, 1700°—4.5 miles, at MM, 006°—0.8 mile.

11 vizual contact not established upos descent to authorized landing minimums or if landing not sccomplished, turn lefy, elimb to 20007, proceed direct to MET VOE. ol
NW on R-300, l-minute right turns or, when dlr!cu'dJ ATC, turn left and return to LOM at 20007,

Nove: Takeofls with than 200-M4 not suthorized on Hunnyl 5 and 23,

No approach Hghts,  Overrun ghts and luzh !nleml runw-y Iights om{on Runway 1-19. Runway 9-27 eluad.

CatmoN: Trees 600 2 miles E of alrpor 5 miles E of & 880 tower 4.2 miles SE

#200-1 required when glide slope not uud.
Qity, Meridian; State, Miss.; Alrport name, Key Fleld; Elov,, 207°; Foe, Clu:.. ILS; }ﬂn!.. l‘?l!! Procedure No, ILS-1, Amadt. §; B, date, 20 Fob, 63; Sup. Amdt. No. T}

Dated, pr,

Pendleton VOR . oo ccrrearemees LOM........ Direct A 4000 'r-duz........‘,.. 300-1 001 204
Pliot Roek Int_ ... 1 LOM. o TSSRRTIR o 4800 | C-li 800~ 801 -1
Mizslon Ind. . ) - LOM. Direet. 4000 200~ 200-14 SA-y
Qardens Inb. . oo s csiesieissiaisissccasses A B e i e Mt > SRR <000 000-2 2 003

Procedure tarn N side of ers, 070" Outbod, 250° Inbad, 4600' within 10 miles,

Final approsch from helding pattern at P LOM not aut horised, procedure turn required.

Mm\mum altitude st glide slope intercoption labng,

Altitude of :lh!e and distance 10 spproach end olmmu st OM, 7750'—4.1 milea: at MM. 1728'—0.8 >

11 visual contact to authorized ing minkmums o il landing ms%&h‘:\ﬁﬂw direet to PDT VOR, continue dimb @

R~250 within 16 mllrao'.\lhfu by ATC, climb to 4000 on crs 230* Outtnd, 070° lnbnd wllmn 15
Olhu change: Deloten tranaition from Pondleton VOI.
o7 akeofls all runways; Climb direet to PDT VOR, thence continus cllmb on R-24 PDT VOR withio 15 miles 0 sa to cross PDT VOR at ar above: Southeastbosal

V4 .&Et/ southeastbouni V208 2000°; southwesthound V-251 25007, .
LFR departore: Climb on the W ers PN LFR within 10 miles 30 as {0 cross PN LFR st or above 2700 an sny ors from 050" clockwise to 2X°, All mancuvering Nof
R-28 of PD'T VOR or N side of the W ors PN LVR,

City, Pendleton; State, O Abrport name, Pendleton Blunldpnl 1409°; Fae, Cless, ILB !deu! 1-PDT; Procedure No. ILS-25R, Amdt. 7; A, date, 20 Fed
i s Sup ‘mdl. No. 6; MJ. - d 4

P\ JSSEESSIENG 300-1
Cdn, 3

Motoure Int

Durhsm Int.

Int LIB- \rOB R-102 snd BDU-VOR
R-244.

2000
2000
2100
2000
2000
200
2000

Radar vectoring authorized in acoordance with » vod pal
FProcedure turn N side of ers, 220* uulhml w bnc.mwmun 10 miles. NmﬂnduddmA'l‘O
Minimum altitude st glide slope Int Inba
Altitude of glide slope and distance to » md of runway st OM, 2025'—5.8 miles, at llM 614°~0.0 mfile, hett
If visus! contact not established upon t to authorized hndhu minimums or if landing not sccomplished, elimb to 2000’ on R-041 of VOR within 15 miles or,
directed by ATC, tura left, ellmb to 2400° on K-308 of VOR within 15 miles.
*300-34 Tog uired when glide slope not utilzed,

City, Ralelgh; State, N.C.; Airport name, Raleigh-Durham; Elov,, N"N r% L Id'-n., -RDU; Procedure No. ILS-5, Amds. 8; R, date, 20 Fob, & Sup, Amit
B av,
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ILS STANDAXD INSTRUMENT ArraoacH Paocspuns—Continued

Transdtion Celling and visibllity mintmums

Min{mum 2cngine or loss Moro than
- ‘&oo o 65knots | More than | W70 thon
o
orless | 05knots | 0 kuots
GEO VOR...cocscncasmsnresrenssssnns eese] Willow Lake VHF Int. . e e e Direct. . oeeenrns S00-1 3001 200
> #0-1 2001 001
w0o-1 400-1 400-1
w0-2 800-2 50-2
4 toring authorized in accordance with
B s e of ors, 06° OuLbad, 025° 15004, D S within 10 miles of Willow Laks Tnt.
Minimum aititude over W Lake Int on final uj ors, 310U
((lnnuh:1 ‘LHMIAIQMWMM
11 ofrR,
N ouial contast not established tpon, descont to authorited landing mivimums o If andin pot accomplishd within 4.5 mijes atter Willow Laks Iut. limb direct
GE LOM, thenve continue climb to inws l1o-l7bknot laulnute rl;ht turn bolding pattern NE of GE LOM, on NE crs of jooaliser or turn Jeft,

1o 100 direct GEQG VOR.
ot 3 umunv’nhrdmn&mm B thisapprosch. :.mun.nwwxrc.nnwumm’muoxovonuwwmmu
Bl oach t on
B A Urion: Teersin and tawer 1" | iks NE of LOM: high terain N throush . of : 2188' tower 4.8 miles SE of GE LOM; 4540° TV tower 0.2 miles E of alrport.
#4002 antharized, excopt for turbojet alroraft, wi with oporative high-intensity -'3
U Taksots ul ramways; Clinb direst GEO YOI 0 e contine lingb ot Boa0r GEG VOR within 10 miles 80 a8 to eross GEG VOR at or above: Easthoand V-2 300;
nort 1 /-2ZN S200'; southeastbound
TR depactires: Climb oo the 208° beariog from EG LMM within 10 miles to MEA for direction of fiight.

Olty, Spok State, Wash.; nume, 8 International; Elov., 2572'; Fac. n.s'tdonl I-GEQG; Procedure No, ILS-3 (back ers), Amdt. 3; EfL. 20 ¥ob.
Y, Spokane; 0, Alrport », Bpokane “;Bup 3 i A No.z “ ery), 3 dnte,
ARG VOR. ;oo s sbrnarmbrostbimte saptael I DD M s e snes snsnns snnansaest] LIPS Soneerestss 450 T—(h%‘........‘ 300-1 300-1 m-ﬁ
Rockiord VEP IBt, e acccncncncncns UE LOM. T 75 Direct. . 5500 | Cne. ooiannns H00-1 BOO-1
BSdn-21**. . .. 200 200 200-14
AR, S e 000-2 00-2 000-2

“nw:ummmmwmmﬂmmmm When used ln leu of procedure turn, alinement on final approach heading within 10 miles of LOM
Ruirec

I'rocodure tum N side of NE era, 026° Outbnd, 205° Inbnd, 4500" within 10 miles, 0 miles not suthorized,

'~r~x-llzchvc-ulloWln‘Ho-!?Hnou-mhnloﬂghlmhoMMpanldO wHuNBmo‘lwwm.

AMintuam sltitude at ghide slope Int Inbad, W

Altitizde of glide slope and distance to appeonch end of unway at LOM mr—-ljmﬂu;ubuu 2060 —0.6 milo.

uumncmunnomubwdumdmtwmw minfmums oe undma md eltmb stralght ahead (o the GEG VOR and climb to 400 on
R-07 within 10 miks of GEG VOR or, when directed by ATC, turn right, climb direct to GE LOM, continuo clmb to 46007 in & 170-170-knot l-minute right turn
hacs 2‘:&.‘“’%2&;’.‘12‘?“&“3m‘“§ﬁmu mmuxm:'hx airport; 3183 tower 4.5 miles SE of GE LOM; w'rvmummn { atrport.

AUTION: wor y o X wer o

I Runway visual rangn 2600 Hou vhnnib—nhuu:ahnd high-intensity runway Hghts

Hunway visual range 2600 also sutherized for landing on Runway 21, provided pomnholunlw. tonaitly mnylléa ppnndslkhu. condensec.dis-

':;ﬁ“ ?,ﬂb:,,::&ﬁmf” d‘:‘w nd:llnm&du-gbruwmmtmmm Dbelow 2572 shiall not be made unless visual contact with approacly

sl &) clonr ©
Wt";?n:xmd“e'gm'ﬁ; Climb direct 0!0;0&}&“ coutinns cdimb on R-207 GEQG VOR within 10 miles 50 as 1o cross GEG VOR at or above: Eastbhound V-2 32007;

N southenstbound V-
LFR dopartures: ulmsnmwa-mmzomﬂmmmwMAumumn

City, Spokane; Biate, Wash.; Alrport name, Bpohmo International; bem%'rlhl\; Class., ﬂ.g ldom., 1-GEG; Procedure No, IL8-21, Amdt, 8; Eff. date, 20 Fob, 65; Sup,
0. 7; Dated. 35

7. By amending the following radar procedures prescribed in § 97.19 to read:

RADAR STAXDARD ISSTRUMENT AFFROACH PROCEDUNE
Boarings, Whﬂmmmd radials sre magnetio, leaumdmuudmm(n foot, MBL, Cellings nee In feot above alrport elevation, Distances ure In nauticsl

il
§
5

T “‘.‘:‘"""""““'&."“’"““‘““ ancw with ¢ o e
. 0 L '3 t
11 secordance with & diffevent al bolo;‘uwugr’n:t, it shall be hmwdmwuh thxa‘m Wm nuhs an w Is conduoted
m u; l}xnumum -mmde(o)uhnnmd thaes establishod for on rwuowuhnla m-ucmut h below, wmmmumu.ub-
M)w'w b tha radar controller, From initial uccwnhruhbmlmw landing minlmums, the lostractions of the radar controller are mwm{,umm'un
mu‘fﬂ“"‘ contact 1 establishod on final or beofore doscent to the authorized minimums, wm)upnuidbmtbnuuwmb discontinue
o ":“*Lmzt;“h:hndl‘rmn ddmmhanrtnprht nnnuppmch,(hn wpmuh hall be exocutod as provided below when (A) communioation
) viual Sontae s ok oA e o e B e o e s e T ot gecnch (B) directed by sadee soateulest
Transition Colling and visbility minlmums
2-ongine or leas More than
From— To— Cousomnd | MEER | o gigon Seast.
istance (feot) 85 knots | More than | Tty than
or loss 65 knota
Within: Burvelllsnce
oo L s o d 200 | T, e 300-1 m%—l l!)-!»t‘
2w . i 2500 | Cdn.eee e 400-1 00-1 800-1
. 3300 B—do;l&'u. By 400-1 400-1 400-1
A 800-2 800-2 500-2

All beatings and dlstances are from radne
t ! site on Douglas Municipal Alrport wnh m asimaths clockwise.
an 1,(-1::;“““)] g’“;x&n’:ﬁllbmu blished upon descent to authorized landing mlnlnuxml ot i lan W&n 35 and 5: Climb to 2000’ on R-007 FML-VOR
Deoceed direct 10 QLK 1oAY h;{d‘l’lgn;nzgrcnmbwm‘:mﬁ To FMLVOR HoW 8 o0 R , Luinite right tums, Runway 23; Climb to 2200° and
¥ - beartn urns.
,f;;};‘t;;fluol will provide 1000 vertieal cloarancs within o 3-mile radius of the muawm towers: 1987, 10 miles NE; 18647, 10 miles NW.
SRonvn ‘%Wl ve antil 2.5 miles from approach end of Runway 23 on final. >
Runway 22; suthorizd exvept for tur aireeaft, with operative ALS and runway Ughts,
Runway 18: 400- sathorised except for tur alreraft, with ounuu high-intensity mmny{bh
Runway 38; 400.58 ovnorted except for tur t alrcraft, with oparative highvintensity runway! ights.
thoelzed exoopt for turbojes alrcraft, wi th operative high-intensity runway lights.

City, € b‘”ﬂ“ an NC wm Douglas Mnnmwl z]gv 7“’ Fae. Class, and Ident (!mmu M.- Procedure No. 1 Amd(.l gﬂ,“‘,”!&“‘ﬂﬂu
'“ dt. I0.0"‘ Dﬂlﬁd.lil!
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RULES AND REGULATIONS

RADAR STANDARD INSTROUMENT AFFROACH PROCEDURE--Continued

Transition Celling and visibility minimums
2engloe or Jess
Course and Minlmum l'fm oy
From— To- Aistance altitode Condition =enyine,
, (fect) 65 knots | More than | "0 thas
orless | S5knots | O knou
| | !
Survelllance
5000
7200 | T-dnTeceannnnns 300-1 3001 20-1
6300 | C-din 21000 500-1 50-) 00144
BE00 | A-dleeeneennnen 500-2 800-2 -2
5000
7300

1f visua) contact not established

u
climb to 4000 on R-207 GEG VORvsgxln 10 miles of GEG VOR or, when directed by A’

righ::lum bolding pattern NE of GE LOM
GE

1 descent Lo autborized landing minimums or i hndlm( mmglm-sd all runways: Climb direct GEG VOR, thesce contlags
TC, b direct GE LOM, thence continue elimb to 45007 1n a 170-175%-k00t J-mingke

High terrain N lhrw&'l:.(olh port; 2I88° tower 4.8 miles SE of GE LOM; 4540 TV towers 9.2 miles E of alrport.
TURWR! :(‘.Un:)l;‘nm e \g)‘l&vthml‘reonlmm citmb on R-207 GEG VOR within 10 miles 50 a5 to cross GEG VOR st or above: Eastbound V-2 Ju:
; Sou md V- A )

bound V-2N R departures: Climb on the 205* bearing from EG LMM within 10 miles to MEA for direction of flight,
City, Spokane; State, Wash.; Alrport name, Spokane Internationnl; Elev,, 2372'; Fac. Class. and Ident., Palrehild RAYCON; Procedure No. 1, Amdt. 4; EfL dule, 2 Fob, &
b4 Hup. Amat. No. 3 Dated, 22 July 61 e %

These procedures shall become effective on the dates specified therein,
(Becs. 307(c), 313(n), 601, Federal Aviation Act of 1058; 40 U.S.C. 1348 (c), 1354(n), 1421; 72 Stat. 740, 752, 775)

Issued in Washington, D.C., January 14, 1965,

Title 28—JUDICIAL
ADMINISTRATION

Chapter l—Department of Justice

PART O—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart O—Administrative Division

Feanvany 1, 1965.

This memorandum shall be published
as an Appendix to Subpart 0 of Part 0
of Title 28 of the Code of Federal
Regulations.

ADMINISTRATIVE DIVISION
[ Memo No. 398

PRESCRIBING REGULATIONS WITH RESPECT TO
THE MILITARY PERSONNEL AND CIVILIAN
EMPLOYEES' CLAIMS ACT OF 1964 (78 STAT.
767)

Pursuant to the authority vested in me
by §0.78a of Title 28 of the Code of
Federal Regulations (Order No. 327-64),
I hereby prescribe the following regu-
lations with respect to all claims filed
by or on behalf of employees of this
Department under the Military Person-
nel and Civilian Employees’ Claims Act
of 1964 (hereinafter referred to as the
Act) —

Secrion 1. Scope. The Act authorizes
the settlement of employees’ claims aris-
ing after August 31, 1964, for the loss
of or damage to personal property which
occurs incident to Government service.
A claim must be substantiated and the
possession of the property determined to
be reasonable, useful, or proper. The
maximum amount allowable on any
claim is $6,500 and property may be re-
placed in kind at the option of the Gov-
ernment.

Sec. 2. Claimants. A claim may be
filed by an employee, or in his name by

W. WaLkes,

C.
Acting Director, Flight Standards Service,

{P.R. Doc. 65~-835; Filed, Feb, 8, 1065; 8:50 a.m.]

his spouse, as authorized agent, or by
any other authorized agent or legal rep-
resentative of the employee. If the em-
ployee is dead, the claim may be filed by
his (1) spouse, (2) children, (3) father
or mother, or both, or (4) brothers or
sisters, or both, Payments in settlement
of claims to survivors of employees will
be made in the same order of precedence.

Sec. 3. Conditions. Under the Act,
a claim may be allowed only if it is
presented in writing within 2 years after
it accrues, except that if the claim ac-
crues in time of war or in time of armed
conflict in which any armed force of
the United States is engaged or if such
& war or armed conflict intervenes with-
in 2 years after it accrues, and if good
cause is shown, the claim may be pre-
sented not later than 2 years after that
cause ceases to exist, or 2 years after the
war or armed conflict is terminated,
whichever is earlier. A claim may not
be allowed if the loss or damage shall
have occurred at quarters occupied by
the claimant within one of the 50 States
or the District of Columbia unless those
quarters shall have been assigned to him
or otherwise provided in kind by the
United States. Nor can a claim be al-
lowed if it shall have been caused wholly
or partly by the negligent or wrongful
act of the claimant, his agent, or his
employee.

Sec. 4. Principal types of claims pay-
able. Claims are allowable when the
damage or loss involves one or more of
the following circumstances—

1. Loss, theft, or damage in quarters
or other authorized places if it occurred
at:

a. Quarters, wherever situated, if as-
signed or provided in kind by the
Government.

b. Quarters outside the 50 States and
the District of Columbia without re-
gard to whether assigned or provided in

kind by the Government, unless the
employee involved is a local or native
resident.

¢. Any warehouse, office, hospital, stor-
age place designated by superior author-
ity for reception of the property,

2. A marine, rail, aircraft, or other
common disaster or a natural disaster
such as a fire, flood, hurricane, etc.

3. Property, Including personal cloth-
ing and vehicles, subjected to extraordi-
nary risks in the performance of duty,
such as in connection with civil disturb-
ance, public disorder, common or natural
disaster, or efforts to save Goyernment
property or human life.

4, Property used for the benefit of the
Government at the direction of a su-
perior authority.

§. Money deposited with an authorized
Government agent for safekeeping.

Skc. 5. Principal types of claims nol
payable. Claims are not allowable for
the following:

1. Losses or damages totaling less than
$10.

2. Money or currency except when
deposited with an authorized Govern-
ment agent for safekeeping or except
when lost incident to a marine, rall, air-
craft, or other common disaster or a
natural disaster such as a fire, flood,
hurricane, ete.

3. Transportation losses involving bag-
gage, household goods, or other ship-
ments which could have been insured

4. Articles of extraordinary value

5. Articles being worn (unless allow-
able under sec. 4).

6. Intangible property such as pank
books, checks, notes, stock certificates,
money orders, travelers checks, £iC.

7. Property owned by the United States
unless employee is financially yesponsible
for it to another Government agency.

8. Claims for loss or damage to motor
vehicles or trailers (unless allowable un-
der sec. 4).
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9. Losses of insurers and subrogees.

10. Losses recoverable from Insurers
and carriers,

11, Losses iIn quarters within the
United States not assigned or otherwise
provided in kind by the Government,

12. Losses recovered or recoverable
pursuant to contract,

18, Claims for damage or loss caused,
in whole or in part, by the negligence or
wrongful act of the employee or his

ent.
“14. Property used for business or profit.

15. Theft from the possession of the
smployee unless due care was used to
protect possession,

16. Property acquired, possessed or
transported in violation of law, or reg-
ulations,

Sze. 6. Types and quantity of property.
Cialms are allowable only for such types
and quantities of tangible personal prop-
erty the possession of which is deter-
mined to be reasonable, useful, or proper
under the attendant circumstances at the
time of the loss or damage.

8zc, 7. Computation of award and
finality of settlement. The amount
awarded on any item of property will not
exceed the adjusted cost, based elther on
the price paid or value at the time of
sequisition. The amount normally pay-
able for property damaged beyond eco-
nomical repair is found by determining
its depreciated value immediately before
loss or damage, less any salvage value,
If the cost of repair {5 less than the
depreciated value, it will be considered
to be economically repairable and only
the cost of repalr will be allowable.
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There is reserved to the Assistant Attor-
ney Genersal for Administration, on be-
half of the Government, the right to fix
# maximum amount to be payable as to
specific articles and to establish maxi-
mum quantity limitations with respect
to which payments will be allowed. Not-
withstanding any other provision of law,
settlements of claims under the Act are
final and conclusive.

Sec, 8. Claims procedure. The form
prescribed by me for filing claims pur-
suant to these regulations (Form DJ-
110) shall be completed by the employee,
the person acting on his behalf, or by his
survivor and shall be forwarded through
the employee's supervisor to the head of
the office, division, bureau, or board con-
cerned. That official shall be responsible
for assuring that all necessary support-
ing papers are attached to that form
and shall forward the entire file to the
Assistant Attorney General for Admin-
istration by a brief memorandum sum-
marizing the facts concerning the loss
or damage, commenting on the merits of
the claim, and recommending what
amount, if any, should be paid in settle-
ment thereof. Claim forms may be ob-
tained from the administrative units of
the various offices, divisions, bureaus, and
boards and from the Administrative Di-
vision of this Department.

Skc. 9. Supporting papers. In addition
to the information required to complete
the claim form, the following evidence
will be required—

1. Two itemized repair estimates, or
value estimates, whichever is applicable,

2. With respect to claims involving
thefts or losses in quarters or other au-
thorized places—
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a. A statement as to geographical loca~
tion of place where the theft or loss
occurred;

b. A statement as to what security pre-
cautions were taken to protect the prop-
erty involved; and

¢. An explanation of the facts and cir-
cumstances strrounding the loss or theft.

3. With respect to claims involving
property being used for benefit of the
Government, a statement by the employ~
ee’s superior to the effect that the claim-
aftt was required to provide such prop-
erty.

4. A claim filed by an agent or survi-
vor must be supported by a power of at-
torney or other satisfactory evidence of
authority to file,

5. A report shall be provided by the em-
ployee's supervisor summarizing all the
facts and circumstances and giving any
other pertinent information ascertained
by his investigation of the claim.

Sgc, 10. Settlement. Upon receipt of
the claim file in the Administrative Di-
vision, a determination will be made with
respect to the merits of the claim, If it
is disallowed, & memorandum will be sent
to the head of the office, division, bureau,
or board concerned briefly explaining the
disallowance. If allowed, in whole or in
part, a memorandum to that effect will
be sent and will be accompanied by an
approved voucher which should be signed
tgu an authorized certifying officer and

d.
S. A, ANDRETTA,
Assistant Attorney General
Jor Administration,

[PR. Doc. 65-1330: Filed, Feb. B, 1963;
B8:45 am.]




Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Parts 1135, 1137 ]
[Dockets Nos. AO-300-A9, AO-326-A7)

MILK IN COLORADO SPRINGS-
PUEBLO AND EASTERN COLORADO
MARKETING AREAS

Notice of Joint Hearing on Proposed
Amendments to Tentative Market-
ing Agreements and Orders

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 US.C, 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of a public hearing to be held at
Writer’s Manor Motel, 1730 South Colo-
rado Boulevard, Denver, Colo., beginning
at 9:30 a.m., local time, on February 24,
1965, with respect to proposed amend-
ments to the tentative marketing agree-
ments and to the orders, regulating the
handling of milk in the Colorado
Springs-Pueblo and Eastern Colorado
marketing areas.

The public hearing is for the purpose
of receiving evidence with respect to the
economic and marketing conditions
which relate to the proposed amend-
ments, hereinafter set forth, and any
appropriate modifications thereof, to
the tentative marketing agreements and
to the orders,

A proposal to combine under one order
the Colorado Springs-Pueblo and East-
ern Colorado marketing areas contem-
plates termination of Order No. 135
(Colorado Springs-Pueblo) with a
merger of the administrative, marketing
service funds, and producer-settlement
funds. This proposal also raises the
issue of whether the present provisions
of either Order 135 or Order 137, if
amended in accordance with the pro-
posals listed below, would tend to effec-
tuate the declared policy of the act, if
they are applied to the marketing area
as proposed to be redefined and, if not,
what modifications of the provisions of
elther of the orders would be appropriate.

The proposed amendments, set forth
below, have not received the approval
of the Secretary of Agriculture.

Proposed by Arvada Gibson Dairy;
Owen’s Dalry; Robinson's Dalry, Inc.;
Royal Crest Dalry; Sealtest Foods, divi-
sion of National Dairy Products Corp.;
and Watts-Hardy Dalry, Inc. (except
that Watts-Hardy Dairy, Inc., is not a
proponent with respect to § 1137.52(a)
herein),

Proposal No. 1, Combine the Eastern
Colorado milk marketing order, 7 CFR
Part 1137, and the Colorado Springs-
Pueblo milk marketing order, 7 CFR
Part 1135, under & consolidated order
with appropriate designation.
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Combine under said consolidated or-
der, the marketing areas of the present
Eastern Colorado order and the present
Colorado Springs-Pueblo order.

Provide for the merger of the adminis-
trative and marketing service funds of
the two orders.

The complete regulatory terms for sald
leonsolidated order are proposed as fol-
OWS:

DEFINITIONS

§ 1137.1  Act.

“Act” means Public Act No. 10, 73d
Congress, as amended, and re-enacted
and amended by the Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.).

§ 1137.2 Department.

“Department’” means the Department
of Agriculture,

§ 1137.3 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture.

§ 11374 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 1137.5 Cooperative association.

“Cooperative assoclation” means any
cooperative marketing association of
producers which the Secretary deter-
mines:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act';

(b) To have full authority in the sale
of milk of its members; and

(¢) To be engaged in making collective
sales, or marketing milk or its products
for its members.

8§ 1137.6 Marketing area.

“Marketing area’” means all the ter-
ritory within the perimetric boundaries
of the counties of Adams, Arapahoe,
Boulder, Clear Creek, Denver, Douglas,
Elbert, Gilpin, Jefferson, Kit Carson,
Larimer, Logan, Morgan, Park, Phillips,
Sedgwick, Washington, Weld, Yuma,
Cheyenne, Crowley, Custer, El Paso,
Huerfano, Kiowa, Las Animas, Lincoln,
Otero, Pueblo, and Teller, all in the State
of Colorado, and the counties of Chey-
enne, Logan, Sherman, and Wallace, all
in the State of Kansas, including all ter-
ritory within such boundaries which is
occupied by government (municipal,
State or Federal) installations, institu-
tions and other establishments.

§ 1137.7 Pool plant.

“Pool plant” means any plant meeting
the conditions of paragraph (a) or (b)
of this section except the plant of a pro-
ducer-handler or the plant of a handler

exempt pursuant to § 113761, 1f a por.
tion of a plant is physically separated
from the Grade A portion of such plant,
is operated separately and is not ap.
proved by any health authority for the
recelving, processing or packaging of any
fluid milk products for Grade A disposi-
tion, it shall not be considered as part of
& pool plant pursuant to this section,

(a) Any plant, hereinafter referred o
as & “distributing pool plant”, in which
during the month fluld milk products are
processed and packaged and from which
(1) an amount equal to 50 percent or
more of the total receipts of Grade A
milk (except receipts from distributing
pool plants) is disposed of as fluid milk
products on routes, and (2) 20 percent
or more of suck disposition Is on routes
in the marketing area; and

(b) Any plant, hereinafter referred to
as a “supply pool plant” from which 50
percent of its dairy farm supply of Grade
A milk is moved to distributing pool
plant(s). Any supply plant which has
qualified as a pool plant in each of the
months of September through February
(or for such of the months of September
1961 through February 1962 as this sec-
tion is in effect) shall be a pool plant in
each of the following months of March
through August unless written request
for nonpool status for any such month(s)
is furnished in advance to the market
administrator. A plant withdrawn from
supply pool plant status may not be re-
instated for any subsequent month of
March through August unless it fulfills
the shipping requirements of this para-
graph for such month.

§ 1137.8 Nonpool plant.

“Nonpool plant” means any milk re-
celving, manufacturing or processing
plant other than & pool plant, The fol-
lowing categories of nonpool planis aré
further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order ls-
sued pursuant to the act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) Issued pursuant fo the act

(¢) “Partially regulated distributing
plant” means a nonpool plant that Is
neither an other order plant nor & pro-
ducer-handler plant, from which fluid
milk products labeled Grade A In con-
sumer-type packages or dispenser '.x.mta
are distributed on routes in the market-
ing area during the month. _

(d) “Unregulated supply plant
means a nonpool plant which is not an
other order plant or a producer-)!.q.udm
plant and from which Grade A fiuid milk
products are moved during the month 10
a pool plant qualified pursuant 0
§ 1137.7.

§1137.9 Handler.

“Handler” means:
(a) Any person in his capacity as the
operator of a pool plant;
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() Any person who operates a par-
tally regulated distributing plant;

(¢) A cooperative association with re-
spect to the milk of its member producers
which is diverted from a pool plant to a
ponpool plant for the account of such
cooperative association;

(d) A cooperative association with re-
spect to the milk of its meémber producers
which is recelved from the farm for de-
livery to the pool plant of another han-

Jer in a tank truck owned and operated
by or under contract to such cooperative
association, If the cooperative associa-
tion notifies the market administrator
and the operator of the pool plant to
whom the milk is delivered in writing
prior to the first day of the month in
which the milk is delivered, that it elects
to be the handler for all such milk; or

(01 A producer-handler, or any per-
gon who operates an other order plant
described in §1137.61.

£1137.10 Producer.

“Producer” means any person (other
than & producer-handler as defined in
any order, including this part, issued
pursuant to the act, or a dairy farmer
with respect to milk which qualifies
as producer milk under another Fed-
eral order issued pursuant to the act)
who produces milk eligible for distri-
bution as Grade A milk in compliance
with the fluid milk product requirements
of a duly constituted health authority,
whose milk is:

{a) Recelved at a pool plant; or

(b) Diverted from a distributing pool
plant to a nonpool plant for the account
of the handler operating the pool plant
or of a cooperative association acting as
& handler pursuant to § 1137.8(c), sub-
Jeel to the following conditions:

(1) A cooperative association may di-
vert for its account the milk of any
member-producer whose milk is received
at a distributing pool plant for at least
3 days during the month, without limit
during the other days of such month.
!.Iov.‘-‘:\'cr. the total quantity of milk so
diverled may not exceed 30 percent in
the months of March, April, May, June,
July and December and 20 percent in
other months of its member producer
milk received at all distributing pool
planis during the month. Diversions in
excess of such percentages shall not be
considered producer milk, and the di-
verting  cooperative shall specify the
dalry farmers whose milk in ineligible
as producer milk. Two or more coopera-
Hve associations may have their allow-
:aplo. diversions computed on the basis
of the combined deliveries of milk by
thelr member producers if each associ-
atlon has filed such a request in writing
with the market administrator on or be-
fore the first day of the month the
igreement is  effective. This request
shall specify the basis for assigning over-
diverted milk to the producer members
of each cooperative according to a
method approved by the market ad-
ministrator;

(2) A handler in his capacity as the
operator of a distributing pool plant may
divert for his account the milk of any
broducer, other than a member of a
tooperative association which has di-
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verted milk pursuant to subparagraph

, (1) of this paragraph, whose milk is re-
ceived at his distributing pool plant for
at least 3 days during the month, with-
out limit during the other days of such
month. However, the total quantity of
milk so diverted may not exceed 30 per-
cent in the months of March, April, May,
June, July and December and 20 percent
in other months of the milk received at
such distributing pool plant during the
month from producers who are not
members of a cooperative association
which has diverted milk pursuant to
subparagraph (1) of this paragraph.
Diversions in excess of such percentages
shall not be considered producer milk,
and the diverting handler shall specify
the dalry farmers whose milk {s ineligible
as producer milk;

(3) For the purposes of the require-
ments of § 1137.7, milk diverted for the
account of the operator of a distributing
pool plant except an operator which is
also a cooperative association diverting
milk in the same month pursuant to sub-
paragraph (1) of this paragraph shall be
included in the receipts of the pool plant
from which diverted;

(4) For purposes of location adjust-
ments pursnant to §§ 1137.52 and 1137.-
81, milk diverted to a nonpool plant shall
be considered to have been received at
the location of the nonpool plant to
which diverted.

§ 1137.11 Producer-handler.

“Producer-handler” means any person
who operates a dairy farm and a milk
processing plant which distributes fluid
milk products on routes in the marketing
area and who receive no fluid milk prod-
ucts during the month from dairy farm-
ers or any other source except by trans-
fer from a pool plant. Such person must
provide proof satisfactory to the market
administrator that the care and manage-
ment of all the dairy animals and other
resources necessary to produce the entire
volume of fluid milk products (excluding
transfers from pool plants) and the op-
eration of the processing and distribu-
tion business is the personal enterprise
of and at the personal risk of such
person.

§ 1137.12  Producer milk.

“Producer milk” means all skim milk
and butterfat in milk produced by a
producer:

(@) With respect to receipts at a pool
plant for which the handler operating
such plant is to be responsible pursuant
to §1137.70:

(1) Recelved directly from such pro-
ducer; and

(2) Diverted from such pool plant to
a nonpool plant for the account of the
operator of the pool plant, subject to the
limitations and conditions provided in
$1137.10; and

(b) With respect to the additional re-
ceipts of a cooperative association:

(1) For which the cooperative associ-
ation is the handler pursuant to § 1137.-
9(c), subject to the limitations and con-
ditlions provided in § 1137.10; and

(2) For which the cooperative asso-
ciation 15 the handler pursuant to
§1137.9(d),
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§1137.13 Other source milk,

“Other source milk"” means all the
skim milk and butterfat contained in:

(&) Receipts during the month of fluid
milk products from any source except
(1) producer milk; (2) receipts from
other pool plants; and (3) receipts from
& cooperative association pursuant to
§1137.9(d); and

(b) Products, other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month,
and any disappearance of nonfluid milk
products not otherwise accounted for
pursuant to § 1137.33.

§ 113714 Fluid milk product.

“Fluld milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, concentrated milk, recon-
stituted milk or skim milk, fortified milk
or skim milk (including *diet” foods),
sweet cream, sour cream (except sour
cream not disposed of under a Grade A
label), half and half, or any mixture in
fluid form of milk or skim milk and
cream (except ice cream mix, frozen des-
sert mix, aserated cream, frozen cream,
plastic cream, eggnog, cultured sour mix-
tures to which cheese or any food sub-
stance other than a milk product has
been added in an amount not less than
three percent by weight of the finished
product), which are neither sterilized or
in hermetically sealed containers.

§ 1137.15 Route,

“Route" means any delivery to retail
or wholesale outlets (including a deliv-
ery by a vendor or a sale from a plant or
plant store) of any fluld milk produet,
other than a delivery to & pool plant or
a nonpool plant.,

MARKET ADMINISTRATOR
§ 1137.20 Designation.

The agency for the adminisiration of
this part shall be a market admin-
istrator, selected by the Secretary, who
shall be entitled to such compensation
as may be determined by, and shall be
subject to removal at the discretion of
the Secretary.

§1137.21 Powers.

The market administrator shall have
the following powers with respect to this

part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and re-
port to the Secretary complaints of vio-
lations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) Torecommend amendments to the
Secretary.

§ 1137.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
including but not limited to, the follow-
ing:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver
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to the Secretary a bond, effective as of
the date on which he enters upon his
duties; in an amount and with surely
thereon satisfactory to the Secretary;

(b) Employ and fix the compensa-
tion of such persons as may be necessary
to enable him to administer the terms
and provisions of this part;

(c) Obtain a bond in 8 reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received
by § 1137.88, the cost of his bond and
thosz of his employees, his own com-
pensation, and all other e (ex-
cept those incurred under §1137.87)
necessarily incurred by him in the main-
tenance and functioning of his office and
in the performance of his dutles;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

() Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary; -

(g) Verify all reports and payments
of each handler, by audit of such han-
dler’s records and the records of any
other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;
and by such other means as are nec-

essary,;

(h) Publicly announce, at his digcre-
tion, unless otherwise directed by the
Secretary, by posting in a consplcuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, within ten
days after the date upon which he is
required to perform such acts, has not
made (1) reports pursuant to §§ 1137.30
and 1137.31; or (2) payments pursuant
to §§1137.80 through 1137.88;

(1) Publicly announce by posting in
a conspicuous place in his office and by
such other means as he deems appro-
priate, and mail to each handier at his
last known address, the prices deter-
mined for each month as follows:

(1) On or before the sixth day of each
month, the Class I price and Class I
butterfat differential for the month,
computed pursuant to §§ 1137.51(a) and
113%7.58(a), respectively;

(2) On or before the sixth day of each
month, the Class II and Class III prices
and the Class IT and Class III butterfat
differentials for the preceding month
computed pursuant to §5 1137.51 (b) and
(¢) and 1137.638 (b) and (¢), respectively;
and

(3) On or before the 12th day of each
month, the uniform price for producer
milk computed pursuant to § 1137.71, and
the butterfat differential computed
pursuant to § 1137.82, for the preceding
month;

() On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests the amount and class utilization
of producer milk delivered by members
of such association to each handler re-
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celving such milk. For the purpose of
this report, the milk so received shall
be prorated to each class in accordance
with the total utilization of producer
milk by such handler;

(k) Prepare and make available for
the benefit of producers, consumers, and
handlers, suck general statistics and such
information concerning the operations
hereof as are appropriate to the pur-
pose and functioning of this part and
which do not reveal confidential in-
formation;

(1) Whenever required for purpose of
allocating recelpts from other order
plants pursuant to § 1137.46(a)(8) and
the corresponding step of § 113746(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers, Such estimate shall be
based upon the most current available
data and shall be final for such pur-

pose;

(m) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received from
& handler who has received fluld milk
products from an other order plant, the
classification to which such receipts are
allocated pursuant to § 1137.46 pursuant
to such report, and thereafter any change
in such allocation required to correct er-
rors disclosed in verification of such re-
port; and

(n) Purnish to each handler operating
& pool plant who has shipped fluid milk
products to an other order plant, the
classification to which the skim milk and
butterfat In such fluid milk products
were allocated by the market adminis-
trator of the other order on the basis of
the report of the receiving handler; and,
as necessary, any changes in such clas-
sification arising in the verification of
such report,

REPoRTS, RECORDS AND FACILITIES
§ 1137.30 Reports of receipts and utili-

zation.

On or before the seventh day after the
end of each month each handler, except
a producer-handler, shall report for each
of his plants to the market administra-
tor in the detail and on forms prescribed
by the market administrator as follows:

(a) The receipts of producer milk at
each plant from each producer, the aver-
age butterfat test, and the pounds of
butterfat contained therein and, in the
case of & nonpool plant, the same in-
formation with respect to receipts of
milk from approved dairy farmers;

(b) The quantities of skim milk and
butterfat contained in (or used in the
production of) fluid milk products re-
ceived from other handlers;

(¢) The quantities of skim milk and
butterfat contained in receipts of other
source milk;

(d) The pounds of skim milk and but-
terfat contained in all fluld milk products
on hand at the beginning and at the
end of the month;

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(f) Such other information with ye.
spect to receipts and utilization ss the
market administrator may prescribe: and

(g) Fora handler operating a partially

distributing plant, a separale
statement showing the respective
amounts of skim milk and butterfat dis.
posed of in the marketing area as Class 1
milk on routes.

§ 1137.31 Payroll reports.

On or before the 23d day of cach
month, each handler except a producer-
handler or a handler making payments
pursuant to § 1137.62(b), shall submit to
the market administrator his payroll for
receipts of milk during the preceding
month which shall show:

(a8) The total pounds of milk, the aver-
age butterfat test thereof, and the
pounds of butterfat recelved from each
producer and cooperative assoclation;

(b) The amount of payment to each
producer and cooperative associallon;

{(¢) The nature and amount of any
deductions or charges involved in such
payments; and

(d) Each handler who operates o par-
tially rezulated distributing plant and
elects to make payments pursuant to
$ 1137.62(a) shall report as reguired In
this section except that receipts of Grade
A milk from dairy farmers shall be re-
ported in lieu of receipts from producers

§ 1137.32 Other reports.

Each producer-handler, each handler
required to report pursuant to §1137.61
and each handler making payments pur-
suant to § 1137.62(b) shall make reports
to the market administrator at such time
and In such manner as the market ad-
ministrator may prescribe.

§ 1137.33 Records and facilities.

Each handler shall maintain and make
available to the market adminisirator
during the usual hours of business such
accounts and records of his operations
and such facilities as are necessary for
the market administrator to verily or
establish the correct data with respect to:

(a) The receipts and utilization of all
skim milk and butterfat handled in any
form;

(b) The welghts and tests for butter-
fat and other content of all products
handled;

(¢c) The pounds of skim milk and but-
terfat contained in or represented by all
items of products on hand at the begin-
ning and end of each month; and

(d) Payments to producers, including
any deductions, and the disbursemcnt o
money so deducted,

§ 1137.34 Retention of records.

All books and records required under
this order to be made svailable to the
market administrator shall be retained
by the handler for a period of 3 years i0
‘begin at the end of the month to which
such books and records pertain: Pro-
vided, That if within such 3-year period,
the market administrator notifies the
handler in writing that the retention of
such books and records, or of specified
books and records, Is necessary in con-
nection with a proceeding under soction
8c(15) (A) of the act or a courl action
specified in such notice, the handler shall
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retain such books and records, or speci-
fied books and records, until further
written notification from the market ad-
ministrator. In either case, the market
sdministrator shall give further notiflca-
tion to the handler promptly upon the
termination of the litigation or when the
records are no longer necessary in con-
nection therewith.

CLASSIFICATION
£1137.10 Skim milk and butterfat to

he classified.

All skim milk and butterfat at each
pool plant which is required to be re-
ported pursuant to § 1137.30 shall be
classified by the market administrator
pursuant to the provisions of §§ 113741
through 113746, If any of the water
contained in the milk from which a
product is made Is removed before the
product is ufilized or disposed of by a
handler, the pounds of skim milk used or
disposed of in such product shall be con-
sidered to be an amount equivalent to the
nonfat milk solids contained In such
product, plus all the water originally as-
soclated with such solids,

§113741  Classes of utilization.

Subject to the conditions set forth in
§5 1137.42 through 1137.46, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat;

(1) Disposed of in the form of a fluid
milk product except:

() Any products fortified with added
nonfat milk solids shall be Class I in
an amount equal only to the weight of an
equal volume of milk, skim milk, or cream
of the same batterfat content; and

‘) As classified pursuant to para-
graph () (2), (3) and (5) of this sec~
tion; or

(2) Not specifically accounted for as
Class IT or as Class III.

(b) Class I1 milk. Class IT milk shall
be all skim milk and butterfai used to
produce soft uncured cheese prepared
from the curd obtained by adding lactic
ecld producing bacteria, with or without
enzymatic action to skim milk and mix-
tures of skim mllk and cream, whether
sald product is creamed or uncreamed,
except as classified pursuant to para-
Eraph (c) (2) and (3) of this section.

(e} Class I1I milk, Class III milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than a fluld milk product or a Class IT
product;

2) In fiuid milk products or cottage
cheese disposed of in bulk form for live-
stock feed:

(3) In fluid milk products, and In non-
fluld milk products for which Class IIT
Classification is not otherwise provided,
Or cottage cheese, which are dumped af-
ter prior notification to and opportunity
irux' verification by the market admin-
f'il'ikwr;

{4) The weight of skim milk in fluid
1(1‘1;11-: p;oducts which Is excepted from
Class milk pursuant paragra
‘@) (1) ) of this section; 2 e
5) Disposed of in fluid milk products
In Jots of 2 gallons or more to any com-
fmercial food processing establishment for
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use in food products prepared for con-
sumption off the premises;

(6) In Inventory of fluid milk products
on hand at the end of the month, in-
cluding packaged fluid milk products
processed at the pool plant and on hand
in loaded trucks on premises owned or
leased by the pool plant and within the
city limits of the city within which the
plant is located;

(7) Iu shrinkage allocated pursuant to
§ 1137.42(b) (1), not to exceed the fol-
lowing:

(1) 2 percent of receipts of producer
milk described in § 1137.12{(n) (1); plus

(i) 1.5 percent of receipts from a co-
operative assoclation in its capacity as a
handler pursuant to §1137.9(d), except
that If the handler operating the pool
plant files with the market administra-
tor notice that he is purchasing such milk
on the basis of farm weights determined
by farm bulk tank calibrations and but-
terfat tests determined from farm bulk
tank samples, the applicable percentage
shall be two percent; plus

(iif) 15 percent of recelpts in bulk
tank lots from other pool plants; plus

(iv) 1.5 percent of receipts of fluid
milk products in bulk tank lots from an
other order plant, exclusive of the quan-
tity for which Class III (or Class ID
utilization was requested by the operator
of such plant and the handler; plus

(v) 1.5 percent of recelpts of fluld milk
products in bulk tank lots from unregu-
lated supply plants, exclusive of the
quantity for which Class ITI (or Class II)
utilization was requested by the handler;
less

(vi) 1.5 percent of disposition in bulk
tank lots to other milk plants; plus

(vil) 0.5 percent of receipts of pro-
ducer milk by a cooperative association
which is the handler pursuant to § 1137.9
(d) unless the exception provided in sub-
division (i) of this subparagraph ap-
plies; and

(8) In shrinkage allocated pursuant to
§ 1137.42(b) (2).

§1137.42 Shrinkage.

The market administrator shall allo-
cate shrinkage over a handler's receipts
at each of his pool plants as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively,
for each handler at each plant; and

(b) If a handler has receipts of other
source milk, shrinkage shall be prorated
between: :

(1) Skim milk and butterfat in
amounts respectively equal to 50 times
the maximum amount that may be com-
puted pursuant to § 1137.41(¢c)(T); and

(2) Skim milk and butterfat in other
source milk if the form of fluid milk
products exclusive of that specified in
§113741(0) (7).

§ 1137.43 Responsibility of handlers
and reclassification of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handler who
first recelves such skim milk or butterfat
proves to the market administrator that
such skim milk or butterfat should be
classified otherwise; and

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
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ket administrator discloses that the orig-
inal classification was incorrect.

§ 1137.44  Transfers.

Skim milk and butterfal disposed of in
the form of a fluld milk product by &
handler, including & handler pursuant to
§ 11379 (¢) and (d), either by transfers
or diversions, shall be classified as
follows:

(a) At the utilization indicated by the
operator of both plants or by the han-
dler pursuant to §1137.9(d) and the
plant operator, otherwise as Class I
milk, if transferred from a pool plant to
another pool plant or from a cooperative
association in its capacity as a handler
pursuant to § 1137.9(d) to a pool plant,
except as provided in paragraph (d) of
this section, subject in either event to
the following conditions:

(1) The skim milk or butterfat so as-
signed to any class shall be limited to the
amount thereof remaining in such class
in the transferce plant after computa-
tions pursuant to § 1137.46(a)(8) and
the corresponding step of § 1137.46(b);

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1137.46(a) (3)
and the corresponding step of §1137.46
(b), the skim milk and butterfat so
transferred shall be classified so as to
allocate the least possible Class I (then
Class IT) utilization to such other source
milk; and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1137.46(a) (7)
and (8) and the corresponding steps of
§ 113746(b), the skim milk and butter-
fat so transferred up to the total of such
recelpts shall not be classified as Class
I or Class II milk to a greater extent
than would be applicable to a like quan-
tity of such othér source milk received
at the transferee plant;

(b) AsClass I milk, if transferred from
a pool plant to a producer-handler;

(¢c) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
is neither an other order plant nor a
producer-handler plant unless the re-
quirements of subparagraphs (1) and (2)
of this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment result-
ing from subparagraph (3) of this para-
graph, except that cream so transferred
may be classified as Class IIT if the han-
dler clalms classification of such cream
in Class IIT in his report pursuant to
§ 1137.30, the handler tags the container
of such cream as for manufacturing pur-
poses, and the handler gives the market
administrator sufficient notice to allow
him to verify the shipment:

(1) The transferring or diverting
handler claims classification pursuant to
the assignment set forth in subparagraph
(3) of this paragraph In his report sub-
mitted to the market administrator pur-
suant to § 1137.30 for the month within
which such transaction occurred;

(2) The operator of such nonpool
plant malntains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
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the market administrator for the purpose
of verification; and

(3) The skim milk and butterfat so
transferred shall be classified on the basis
of the following assignment of utilization
at such nonpool plant in excess of re-
ceipts of packaged fluid milk products
from all pool plants and other order
plants:

(1) Any Ciass I utilization disposed of
on routes in the marketing area shall be
first assigned to the skim milk and but-
terfat in the fluid milk products so trans-
ferred or diverted from pool plants, next
pro rata to receipts from other order
plants and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute regular
sources of Grade A milk for such nonpool
plant;

(it) Any Class I utilization disposed
of on routes in the marketing area of
another order issued pursuant to the act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute regular
sources of supply for such nonpool plant;

(iii) Class I utilization in excess of
that assigned pursuant to subdivisions
(1) and (ii) of this subparagraph shall
be assigned first to remaining receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such nonpool
plant and Class I utilization in excess
of such receipts shall be assigned pro rata
to unassigned receipts at such nonpool
plant from all pool and other order
plants;

(iv) To the extent that Class I utiliza-
tion is not so assigned to it, the skim milk
and butterfat so transferred shall be
classified as Class 1T milk to the extent of
such uses at the plant and then as Class
III milk; and

(v) If any skim milk or butterfat is
transferred to & second plant under this
paragraph, the same conditions of audit,
classification and allocation shall apply.

(d) If a specified utilization is not
claimed by both handlers subject to para-
graph (a) of this section, skim milk and
butterfat transferred to the pool plant
of another handler by & cooperative asso-
ciation which is the handler of such milk
pursuant to § 1137.9(d) shall be classified
pro rata to the respective amounts
thereof remaining in each class for such
month in the pool plant of the receiving
handler after the computation pursuant
to §113746(a) (8 and the correspond-
ing step of § 113746(b) ;

(e) As follows, if transferred to an
other order plant in excess of receipis
from such plant in the same category as
described in subparagraph (1), (2) or (3)
of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order; .

(2) If transferred in bulk form, clas-
sification shall be in Class I if allocated
as a fluld milk product under the other
order to Class I, in Class II if allocated
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to Class II under an order which provides
three classes and in Class IIT if allocated
to Class III under the other order or if
allocated to Class IT under an order which
provides only two classes (including allo-
cation under the conditions set forth in
subparagraph (3) of this paragraph) ;
(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers in bulk form shall
be classified as Class III (or Class II) to
the extent of the Class III (or Class IT)
utilization (or comparable utilization
under such other order) available for
such assignment pursuant to the alloca-
tion provisions of the transferee order:
(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
information is available; 3
(5) For purposes of this paragraph,
if the transferee order provides for only
two classes of utilization, milk allocated
to & class consisting primarily of fluid
milk products shall be classified as Class
1, and milk allocated to another class
shall be classified as Class III; and
(6) If the form in which any fluld milk
product is transferred to an other order
plant is not defined as a fluid milk prod-
uct under such other order, classification
shall be in accordance with the provi-
slons of § 1137.41,

§ 1137.45 Computation of skim milk
and butterfat in each class.

For each month, the market adminis-
trator shall correct, for mathematical
and other obvious errors, the reports
submitted by each handler pursuant to
§ 1137.30 and compute the total pounds
of skim milk and butterfat, respectively,
in each class.

§ 1137.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1137.45, the market adminis-
trator shall determine the classification
of producer milk for each handler at each
pool plant as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk classified as Class IIT pursuant
to § 113741¢c) () ;

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
ucts received in packaged form from
other order plants as follows:

(1) From Class III milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(ii) From Class T milk, the remainder
of such receipts;

(3) Subtract in the order specified
below from the pounds of skim milk
remaining in esgch class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(i1) Receipts of fluid milk products for
which Grade A certification is not estah.
lished, or which are from unidentified
sources; and

(iill) Receipts of fluid milk products
from a producer-handler, as dafined
under this or any other Federal order:

(4) Subtract, in sequence beginning
with Class III in the order specified be-
low, from the pounds of skim milk re.
maining in Class III and Class I

(i) The pounds of skim milk (n re.
ceipts of fluid milk products from
unregulated supply plants for which the
handler requests Class III (or Class I
utilization, but not In excess of the
pounds of skim milk remaining in Class
11T and Class IT;

(ii) The pounds of skim milk remain-
ing In recelpts of fluld milk products
from unregulated supply plants which
are In excess of the pounds of skim milk
determined as follows:

ta) Multiply the pounds of skim milk
remaining in Class I (excluding Class
I transfers between pool plants of the
handler) at all pool plants of the han-
dler by 1.25;

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers, from cooperative
handlers pursuant to § 1137.9(d), and in
rec:lpts in bulk from other order plants;
an:

(e) (1) Multiply any resulting plus
quantity by the percentage that receipis
of skim milk in fluid milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
ing at all pool plants of such handler,
after any deductions pursuant fo sub-
division (i) of this subparagraph;

(2) Such subtraction is to be made
first from the remaining Class IIT at the
pool plant where recelved, next from re-
maining Class III at other pool plant(s)
of such handler. If the amount to be
subtracted is greater than the remaining
Class III at all pool plants of the ban-
dler, such additional amount s to be sub-
tracted first from the remaining Class
IT at the pool plant where recelved, next
from Class II at other pool plant(s) of
such handler, In such case, the utiliza-
tion of skim milk in Class IIT (then Class
II) shall be increased and the utilization
of skim milk in Class II (then Class D)
shall be decreased in an amount equal 0
the quantity necessary to make such sub-
traction, and the utilization of skim milk
at other pool plant(s) of such handler
shall be adjusted in the reverse direction
by an identical amount in sequence be-
ginning with the nearest other pool plant
of such handler at which such adjust-
ment can be made;

({i1) The pounds of skim milk in 7€
celpts of fluid milk products in bulk from
an other order plant in excess of similat
transfers to such plant, but not in excess
of the pounds of skim milk rma:‘i\xﬂur%\
Class IIT and Class II milk, if Class
(or Class IT) utilization was requested by
the operator of such plant and the han-
dler; o
(5) Subtract from the pounds of skl
milk remaining in each class, (n sries
beginning with Class III, the pound:)g‘
skim milk in inventory of fluld mik pr
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uets on hand at the beginning of the
month;

(6) Add to the remaining pounds of
skim milk in Class IIT milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(1) (1) Subtract from the pounds of
skim milk remaining in each elass, pro
rata to the total pounds of skim milk re-
maining in each class in all pool plants
of the recelving handier, the pounds of
skim milk in receipts of fluld milk prod-
wets from unregulated supply plants that
were not subtracted pursuant to subparn-
graph (4) (1) or (i) of this paragraph;

(i) Should such proration result in
the amount to be subtracted from any
clnss exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received,
the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim milk
in the other classes shall be decreased a
Ike amount. In such case the utiliza-
tion of milk at other pool plantt(s) of
such handler shall be adjusted in the re-
verse direction by an identical amount in
sequence beginning with the nearest

ther pool plant of such handler at which
such sdjustment can be made;

(8) Subtract, beginning with Class
III, from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of fluld milk products in
bullkk from an other order plant, In ex-
cess In each case of similar transfers to
the same plant, that were not subtracted
pursuant to subparagraph (4) (iii) of this
pa j"'.‘x graph pursuant to the following pro-
cedure:

(1) Subject to the provisions of sub-
divisions (3) and (i) of this subpara-
graph, such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class IIT and
Class II milk combined:

(@) The estimated utilization of skim
milk In each class, by all handlers, as
amounced for the month pursuant to
§1137 2‘:-[): or

(b) The pounds of skim milk in each
;:!.“_:«Z':cmninh\z at all pool plants of the
dandler;

() Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk to be
Subtracted from Class ITI and Class IT at
Al pool plants of the handler exceeding
the pounds of skim milk remaining in
Class IIT und Class IT at such plants, the
pounds of such excess shall be subtracted
from the pounds of skim milk
in Class I after such proration at the
bool plants at which received:;

(o HD Exeept as provided in subdivision

Y/ of this subparagraph, should pro-
fation pursuant to either subdivision (1)
or (1) of this subparagraph result in the
&mount to be subtracted from any class
eaceeding the pounds of skim milk re-
maining in such class in the pool plant
Bl which such skim milk was recelved
e pounds of skim milk in such class
shall be inoreased to the amount to be
5-.‘1brmctcd and the pounds of skim milk
In other classes shall be decreased a like
imount. In such case the utilization
of milk at other pool plant(s) of such
handler shall be adjusted In the reverse
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direction by an identical amount in se-
quence beginning with the nearest other
pool plant of such handler at which such
adjustment can be made;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received from other pool
plants or from a cooperative association
in its capacity as a handler pursuant
to § 1137.9(d) according to the classifica-
tion assigned pursuant to §1137.44(a);

(10) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received from a cooperative
association In its capacity as a handler
pursuant to § 1137.9(d) according to its
classification as determined pursuant
to § 113744(d) ; and

(11) If the remaining pounds of skim
milk in all classes exceed the pounds of
skim milk contained In milk received
from producers, subtract such excess
from the remaining pounds of skim milk
in series beginning with Class III. Any
amount so subtracted shall be known as
“overage”.

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butterfat con-
tent of producer milk in each class,

MiNimum Prices
§ 1137.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
Justed to a 3.5 percent basis by a butter-
fat differential rounded to the nearest
one-tenth cent computed at 0.12 times
the simple average of the dally wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk creamery butter per
pound at Chicago, as reported by the
Department for the month, The basic
formula price shall be rounded to the
nearest full cent,

§ 1137.51 Class prices.

Subject to the provisions of §3§ 1137.52
and 1137.53, the class prices per hundred-
weight for the month shall be as follows:

(a) Class I milk. The Class I price
shall be the basic formula for the preced-
ing month plus $2.00, plus or minus a
supply-demand adjustment calculated
for each month as follows:

(1) For each month calculate a uti-
lization ratio as follows:

(i) Calculate a utilization ratio for the
12-month period ending with the second
preceding month by dividing the total
receipts of producer milk by the total
gross volume of Class I milk (excluding
interhandler transfers and any inter-
market transfers that would result in
the same milk being accounted for the
second time as Class I milk) under this
part and under Part 1134 of this chapter
regulating the handling of milk in the
Western Colorado marketing area, and
multiply by 100;
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(ii) Add or subtract, respectively, any
amount by which the percentage com-
puted pursuant to subdivision (1) of this
subparagraph Is greater or less than a
comparable utilization percentage cal-
culated using the 12-month period end-
mgd with the fourth preceding month;
an 2

(ii1) The resultant figure rounded to
the nearest whole percentage shall be
known as the utilization ratio,

(2) For each percentage by which the
utilization ratio calculated for the month
pursuant to. subparagraph (1) of this
paragraph exceeds 136, subtract from,
or for each percentage by which it is less
than 130, add to, the Class I price, 2
cents: Provided, That any additions or
subtractions shall be limited to 20 cents
per hundredwe!ght,

(b) Class II milk. The basic formula
price for the month plus 15 cents; and
* (¢) Class III milk. The basic for-
mula price for the month.

§ 11837.52 Location adjostments to han-
dlers.

(a) For milk received from producers
at a pool plant (or diverted to a nonpool
plant) located more than 180 miles by
shortest highway distance as measured
by the market administrator, from the
County Courthouse in Denver, Colo.,
and classified as Class I milk or assigned
Class I location adjustment credit pur-
suant to paragraph (b) of this section,
and for other source milk for which a
location adjustment is applicable, the
price computed pursuant to § 1137.51(xa)
shall be reduced by 27 cents if such plant
is located more than 180 miles but not
more than' 190 miles from such Court-
house, and by an additional 1.5 cents for
ecach 10 miles or fraction thereof that
such distance exceeds 190 miles; and

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I dis-
position at the transferee plant, in ex-
cess of the sum of receipts at such plant
from producers and cooperative asso-
ciations pursuant to § 1137.9(d), and the
pounds assigned as Class I to receipts
from other order plants and unregulated
supply plants. Such assignment is to be
made first to transferor plants at which
no location adjustment credit is appli-
cable and then in sequence beginning
with the plant at which the least location
adjustment would apply .

§ 1137.53 DBunterfar differentials to han-
dlers.

For milk contalning more or less than
3.5 percent butterfat, the class prices
pursuant to § 1137.51 shall be increased
or decreased, respectively, for each one-
tenth of 1 percent of butterfat by the
appropriate rate, rounded in each case
to the nearest one-tenth cent, deter-
mined as follows:

(a) Class I milk. Multiply the butter
price specified in § 1137.50 for the pre-
ceding month by 1.30 and divide the re-
sult by 10;

(b) Class II milk, Multiply the butter
price specified In §1137.50 by 1.20 and
divide the result by 10; and

(¢) Class Il milk, Multiply the but-
ter price specified in § 1137.50 by 1.20 and
divide the result by 10.
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£ 1137.51  Use of equivalent prices,

If for any reason a price quotation re-
quired by this order for computing class
prices or for other purposes is not avail-
able in the manner described, the mar-
ket administrator shall use a price de-
termined by the Secretary to be equiva-
lent to the price which is required.

APPLICATION OF PROVISIONS
§ 1137.60 Producer-handler,

Sections 113740 to 1137.46, 113750 to
1137.54, 1137.70 to 113772 and 113%7.80 to
1137.88, shall not apply to a producer-
handler.

£ 1137.61 Plants subject
Federal order.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(b) or (¢) of this section except that the
operator shall, with respect to total re-
celpts of skim milk and butterfat at such
plant, make reports to the market ad-
ministrator at such time and in such
manner as the market administrator
may require and allow verification of
such reports by the market adminis-
trator,

(8) A plant meeting the requirements
to § 1187.7(a) which also meets the pool-
ing requirements of another Federal
order and from which, the Secretary de-
termines, a greater quantity of Class 1
milk is disposed of during the month on
routes in such other Federal order mar-
keting area than was disposed of on
routes in this marketing area, except
that if such plant was subject to all the
provisions of this part in the immediately
preceding month, it shall continue to be
subject to all the provisions of this part
until the third consecutive month in
which a greater proportion of its Class I
disposition is made in such other market-
ing area unless, notwithstanding the pro-
visions of this paragraph, it is regulated
under such other order;

(b) A plant meeting the requirements
of § 1137.%7(a) which also meets the pool-
ing requirements of another Federal
order on the basis of distribution in such
other marketing area and from which,
the Secretary determines, a greater
quantity of Class I milk is disposed of
during the month on routes in this mar-
keting area than is so disposed of in such
other marketing area but which plant is,
nevertheless, fully regulated under such
other Federal order; and

(c) A plant meeting the requirements
of § 1137.7(b) which also meets the pool-
ing requirements of another Federal
order and from which greater qualifying
shipments are made during the month to
plants regulated under such other order
than are made to plants regulated under
this part,

§ 1137.62 Obligations of handler oper-
ating a parctially regulated distribut-
ing plant

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handlery

1o another
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election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
$§ 1137.30 and 1137.81(d) the informa-
tion necessary to compute the amount
specified in paragraph (a) of this section,
he shall pay the amount computed pur-
suant to paragraph (b) of this section:

(&) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to £ 1137.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class III (or Class II)
milk If allocated to such class at the pool
plant or other order plant and be valued
at the uniform price of the respective
order if so allocated to Class I milk.
There shall be included in the obligation
so computed a charge in the amount
specified in § 1137.70(e) and a credit in
the amount specified in § 1137.84(b) (2)
with respect to receipts from an unregu-
lated supply plant, unless an obligation
with respect to such plant is computed as
specified in subdivision (ii) of this sub-
paragraph;

(i) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to §§ 1137.30 and 1137.31(d) similar re-
ports with respect to the operations of
any other nonpool plant which serves as
a supply plant for such partially reg-
ulated distributing plant by shipments
to such plant during the month equiv-
alent to the requirements of § 1137.7(b),
with agreement of the operator of such
plant that the market administrator may
examine the books and records of such
plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
poal supply plant in the same manner
and subject to the same conditions as
for the partially regulated distributing
plant;

(2) From this obligation there will be
deducted the sum of :

(1) The gross payments made by such
handler for Grade A milk received dur-
ing the month from dairy farmers at
such plant and like payments made by
the operator of a supply plant(s) in-
cluded in the computations pursuant to
subparagraph (1) of this paragraph;
and

(1) Any payments to the producer-
settlement fund of another order under
which such plant is also a partially regu-
lated distributing plant.

(b) An smount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the act;

(3) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver.
age butterfat content; and

(4) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its valye
at the uniform price applicable at such
loeation (not to be less than the Cluss 11
price) .

DETERMINATION OF UNIFORM Price

§ 1137.70 Computntion of the net pool
obligation of exch pool handler,

The net pool obligation of each poal
handler during each month shall be &
sum of money computed by the market
administrator ss follows:

(a) Multiply the quantity of producer
milk in each class, as computed pur-
suant to § 1137.46(c), by the applicable
class prices (adjusted pursuant to
§§ 113752 and 1137.53) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant o
§113746(a) (11) and the corresponding
step of § 1137.46(b), by the spplicable
class prices;

(¢) Add the amounts computed under
subparagraphs (1) and (2) of this para-
graph:

(1) Multiply the difference between
the appropriate Class III price for the
preceding month and the appropriste
Class I price for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1137.46¢a) (5) and the corre-
sponding step of § 1137.46¢b), for the
current month; and

(2) Multiply the difference between
the appropriate Class IIT price for the
preceding month and the appropriate
Class IT price for the current month by
the hundredweight of skim milk and
butterfat subtracted from Class II milk
pursuant to §1137.46(a)(5) and the
corresponding step of ¥ 1137.46(b), for
the current month, or the hundred-
weight of skim milk remaining in Ciass
11T milk after the calculation pursuant 10
§1137.46(a) (8) and the corresponding
step of § 1137.46(b), for the preceding
month, less the hundredweight used in
the computation pursuant to subpari-
graph (1) of this paragraph, whichever
is less:

(@) Add an amount equal to the dif-
ference between the value at the Clas
I price applicable at the pool plant and
the value at the Class III price, With
respect to skim milk and putterfat In
other source milk subtracted from Class
I pursuant to §1137.46(s) (3) and Lb;
corresponding step of # 1137.46(b); an

@) Add an amount equal to the value
at the Class I price, adjusted for locds
tion of the nearest nonpool plantis
from which an equivalent weight fﬂd
received, with respect to skim milk A
butterfat subtracted from Class I Pu”
suant to § 1137.46(a) (7) and the corre
sponding step of § 1137.46(b).

& 1137.71 Computation of

prices, .

For each month the markel admin-

istrator shall compute the uniform price

per hundredweight of milk recejved from
producers as follows:

uniform
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(s) Combine into one total the values
computed pursuant to §1137.70 for all
nandlers who filed the reports prescribed
by § 1137.30 for the month and who made
the payments pursuant to §§ 1137.80 and
1137.84 for the preceding month;

(b) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 1137.81;

(c) Subtract, if the average butterfat
content of the milk specified in para-
graph (e) of this section is more than
35 percent, or add, If such butterfat
content is less than 3.5 percent, an
amount computed by multiplying the
amount by which the average butterfat
content of such milk varies from 3.5 per-
eent by the butterfat differential com-
puted pursuant to § 113782 and multi-
plying the result by the total hundred-
weight of such milk;

(d) Add an amount equal to not less
than one-half of the unobligated balance
In the producer-settlement fund;

(¢) Divide the resulting amount by
the sum of the following for all han-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for which
a value Is computed pursuant to § 1137.70
(¢) ;. and

(1) Subtract not less than 4 cents nor
more than § cents per hundredweight,
The result shall be the “uniform price”
per hundredweight of producer milk of
3.5 percent butterfat content delivered
to plants within the 50-mile zone.

§ 1137.72 Notification of handlers.

On or before the 12th day after the
end of each month, the market adminis<
trator shall mail to each handler, at his
last known address, a statement show-
ing.

(8) The amount and value of his pro-
ducer milk in each class and the total
thereof:

(b} The uniform price computed pur-
suant to § 1137.71 and the producer lo-
catlon and butterfat differentials com-
xﬂx;zt’rzd pursuant to §§ 1137.81 and 1137.82;

Ac

(©) The amount to be paid by such
hm:_dler pursuant to §% 1137.84, 1137.86,
1137.87, and 1137.88 and the amount due
such handler pursuant to § 1137.85.

PAYMENTS
§ 1137.80 Payment 1o producers.

Except as provided In paragraph (c)
of this section, each handler shall make
pavment to each producer from whom
milk is received as specified in para-
raphs (a) and (b) of this section:

‘8) On or before the last day of the
month, to each producer who had not
discontinued shipping milk to such han-
d!t-r before the 18th day of the month,
5 advance payment with respect to milk
recelved during the first 15 days of the
month at the Class II1 price for the
breceding month:

5 «b'_ On or before the 16th day after
‘v: end of each month, for milk re-
Celved during such month, as amount
:‘.omputed at not less than the uniform
.:rlice per hundredweight pursuant to
F1137.91, subject to the butterfat dif-
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ferential computed pursuant to § 1137.82
and location adjustment computed pur-
suant to § 1137.81, plus or minus adjust-
ments for errors made in previous pay-
ments to such producers and less:

(1) Payments made pursuant to para-
graph (a) of this section,

(2) Marketing service deductions pur-
suant to § 1137.87, and

(3) Proper deductions authorized in
writing by such producer: Provided, That
if by such date such handler hes not
received full payment for such delivery
period pursuant to § 1137.85 he may re-
duce his total payment to all producers
uniformly by not less than the amount
of reduction in payment from the market
administrator; the handler shall, how-
ever, complete such payments not later
than the date for making such payments
pursuant to this paragraph next follow-
ing receipt of the balance from the mar-
ket administrator;

(c¢) (1) Upon receipt of a written re-
guest from & cooperative association
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss Incurred by him because of any
improper claim on the part of the co-
operative association each handler shall
pay to the cooperative association on or
before the second day prior to the date
of payment to producers in lieu of pay-
ments pursuant to paragraphs (a) and
(b), respectively, of this section an
amount equal to the sum of the individ-
ual payments otherwise payable to such
producers, The foregoing payment shall
be made with respect to milk of each
producer whom the cooperative associa-
tion certifies is a member effective on and
after the first day of the calendar month
next following receipt of such certifica-
tion through the last day of the month
next preceding receipt of notice from
the cooperative association of a termina~
tion of membership or until the original
request is rescinded in writing by the
cooperative assoclation; and

(2) A copy of each such request,
promise to reimburse and certified list
of members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall
be made by written notice to the market
administrator and shall be subject to
his determination;

{d) In making the payments to pro-
ducers pursuant to paragraphs (b) and
(¢) of this section, each handler shall
furnish each producer or cooperative as-
sociation from whom he has recelved
milk with a supporting statement which
shall show for each month:

(1) The month and the identity of
the handler and of the producer;

(2) The total pounds and the average
butterfal content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;
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(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredwelght and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer; and

(e) Each handler who receives milk
for which a cooperative association Is
the handler pursuant to §1137.9(d),
shall on or before the second day prior to
the date payments are due individual
producers, pay such cooperative assoeia-
tion for such milk as follows:

(1) An advance payment for milk re-
ceived during the first 15 days of the
month at not less than the Class ITI price
for the preceding month; and

(2) In final settlement, the value of
such milk at the applicable class prices,
less payment made pursuant to subpara-
graph (1) of this paragraph.

§ 1137.81 Location differentials 1o pro-
ducers and on nonpool milk.

(a) The uniform price for producer
milk received at a pool plant shall be re-
duced according to the location of the
pool plant, and the uniform price for
producer milk diverted to a nonpool plant
shall be reduced according to the location
of such nonpool plant, each at the rates
set forth in § 1137.52; and

(b) For purposes of computations pur-
suant to §§ 1137.84 and 1137.85 the uni-
form price shall be adjusted at the rates
set forth in § 113752 applicable at the
location of the nonpool plant from which
the milk was received,

§ 1137.82

ducers.

The applicable uniform price to be paid
producers pursuant to § 1137.80 shall be
increased or decreased for each one-
tenth of 1 percent which the butterfat
content of milk is above or below 3.5 per-
cent, respectively, by a butterfat differen-
tial equal to the average of the butterfat
differentials determined pursuant to
paragraphs (a), (b) and (¢) of § 1137.53,
weighted by the pounds of butterfat in
producer milk in each class and the result
rounded to the nearest tenth of a cent,

§ 1137.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all paymernts made
by handlers pursuant to §§1137.62,
1137.84 and 1137.86 and out of which he
shall make all payments pursuant to
$§§ 1137.86 and 1137.86: Provided, That
any payments due to any handler shall be
offset by any payments due from such
handler,

£ 113784 Payments to the producer-
settlement fund.

On or before the 13th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amounts spe-
cified in paragraph (a) of this section
exceed the amounts specified in para-
graph (b) of this section:

(a) The total of the net pool obliga-
tion computed pursuant to § 113%.70 for
such handler; and

(b) The sum of:

Butterfat differentinl 10 pro-
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(1) The value of such handler's pro-
ducer milk at the applicable uniform
prices specified in § 1137.80; and

(2) The value at the uniform price(s)
applicable at the Jocation of the plant(s)
from which received (not to be less than
the value at the Class III price) with
respect to other source milk for which a
value is computed pursuant to § 1137.70
(e).

§1137.85 Payments out of the pro-
ducer-settlement fund.

On or before the 14th day after the end
of each month the market administrator
shall pay to each handler the amount, if
any, by which the amount computed pur-
suant to § 1137.84(b) exceeds the amount
computed pursuant to §1137.84(a). If
at such time the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this section, the
market administrator shall reduce uni-
formly such payments and shall com-
plete such payments as soon as the funds
are avallable.

§ 1137.86 Adjustment of necounts.

(a) Whenever audit by the market ad-
ministrator of any handler's reports,
books, records, or accounts or other veri-
fication discloses errors resulting in
moneys due a producer or the market
administrator from such handler or due
such handler from the market adminis-
trator, the market administrator shall
promptly notify such handler of any
amount so due and payment thereof shall
be made on or before the next date for
making payments as set forth in the pro-
visions under which such error occurred.

(b) Any unpaid obligation of a han-
dler pursuant to § 1137.84 or paragraph
(a) of this section relative to payments
to the producer-settlement fund shall be
increased one-half of 1 percent on the
first day of the month next following the
due date of such obligation and on the
first day of each month thereafter until
such obligation is paid.

§ 1137.87 Muarkeling services.

{a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments to producers for milk (other
than milk of his own production) pursu-
ant to § 1137.80, shall deduct 5 cents per
hundredweight, or such lesser amount as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 13th day
after the end of the month. Such money
shall be used by the market administra-
tor to provide market information and
to check the accuracy of the testing and
welghing of their milk for producers who
are not recelving such services from a
cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall make, in lieu of the de-
duction specified in paragraph (a) of this
section, such deductions from the pay-
ments to be made to producers 8s may
be authorized by the membership agree-
ment or marketing contract between the
cooperative assoclation and its mem-
bers, and on or before the 16th day

PROPOSED RULE MAKING

after the end of each month, the han-
dler shall pay the aggregate amount of
such deductions to the cooperative as-
sociation, furnishing a statement show-
ing the amount of the deductions and
the quantity of milk on which the deduc-
tion was computed from each producer.

§ 1137.88 Expense of administration.

As his pro rata share of the expense of
administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 13th day after the
end of the month 3 cents per hundred-
welght or such lesser amount as the Sec-
retary may prescribe, with respect to:

(a) Producer milk (including such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1137.46(a) (3) and
(1) and the corresponding steps of
§113746(b); and

(¢) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

§ 1137.89 Termination of obligation.

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be pald under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section terminate 2 years after the
last day of the month during which the
market administrator received the han-
dler's utllization report on the milk in-
volved in such obligation, unless within
such 2-year period the market adminis-
trator notifies the handler in writing that
such money is due and payable. Service
of such notice shall be complete upon
mailing to the handler's Iast known ad-
dross, and it shall contain, but need not
be limited to, the following informa-
tion:

(1) The amount of the obligation;

¢(2) The months during which the
milk, with respect to which the obliga-
tion exists, was recelved or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the names of such producer
or cooperative association, or if the obli-
gation is payable to the market adminis-
tnl;or. the account for which it Is to be
paia;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representatives all books and
records required by this part to be made
available, the market administrator may,
within the 2-year period provided for In
paragraph (a) of this section, notify the
handler In writing of such failure or re-
fusal. If the market administrator so
notifies a handler, the said 2-year period
with respect to such obligation shall not
begin to run until the first day of the
month following the month during which
all such books and records pertaining to
such obligations are made avallable to
the market administrator or his repre-
sentatives;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section

a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud, or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the month during which the milk In-
volved in the claim was recefved if an
underpayment is claimed, or 2 years after
the end of the month during which the
payment (including deduction or offset
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time, files
pursuant to section 8¢c(15) (A) of the act,
a petition claiming such money,

ErrecTivE TIME, SUSPENSION OR
TERMINATION

§ 1137.90 Effective time.

The provisions of this part or any
amendment thereto, shall become effec-
tive at such time as the Secretary may
declare and shall continue In force until
suspended or terminated.

§ 1137.91 Suspension or termination.

The Secretary shall whenever he finds
that any or all provisions of this part,
or any amendment thereto, obstruct or
do not tend to effectuate the declared
policy of the act, terminate or suspend
the operation of any or all provisions of
this part or any amendment thereto.
This part shall terminate in any event
whenever the provisions of the act au-
thorizing it cease to be in effect,

§ 1137.92 Continuing obligations,

If upon the suspension or fermination
of any or all provisions of this part, or
any amendment thereto, there are any
obligations thercunder, the final accrual
or ascertainment of which requires fur-
ther acts by any persons (including the
market administrator), such further
acts shall be performed notwithstanding
such suspension or termination.

§ 113793 Liquidation.

(a) Upon the suspension or termina-
tion of any or all provisions of this parf,
the market administrator, or such other
liquidating agent as the Secretary may
designate, shall if so directed by the Sec-
retary, liquidate the business of the mar-
ket administrator's office, dispose of all
property in his possession or control, in-
cluding accounts recefvable, and execuls
and deltver all assignments or other In-
struments necessary or appropriate 10
effectuate any such disposition; and

{b) If a lquidating agent is so desig-
nated, all assets, books and records of the
market administrator shall be trans-
ferred promptly to such lquidating
agent. If upon such lquidation, the
funds on hand exceed the amounts e
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of liqul-
dating and distribution, such excess
be distributed to contributing handlers
and producers in an equitable manner.
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MISCELLANEOUS PROVISIONS
§ 1137,100 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent and
representative in connection with any of
the provisions of this part.

§1137.101  Separability of provisions.

1f any provisions of this part, or its
application to any person or circum-
stances, Is held invalid, the application of
such provisions, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

Proposal No. 2. If the orders are not
consolidated, amend the Eastern Colo-
rado order as provided In Proposal No. 1
above, at §§ 1137.14, 113741 (b), (e) (3),
(5),and (6), 1137.51 (a), (a) (2), 1137.52
(a),and 1137.88.

Proposed by Denver Milk Producers,
Ine.:

Proposal No, 3. Merge the Eastern
Colorado Milk Marketing Order Number
127 and the Colorado Springs-Pueblo
Milk Marketing Order Number 135 into
4 consolidated order and provide an ap-
propriate designation for the consoli-
dated order.

Combine the marketing areas of the
Eastern Colorado order and the Colorado
Springs-Pueblo order as presently con-
stituted into a common area in the con-
solldated order.,

Provide for the merger of the producer
settlement, administrative, and market-
ing service funds of the two orders.

Provide the complete regulatory terms
for the merged Federal order following
the provisions of the present Eastern
Colorado Milk Marketing Order Number
137, except as modified by the following:

Proposal No. 4. Revise §1137.6 to
read as follows:

§ 1137.6 Marketing area.

“Marketing Area' means all of the ter-
ritory within the boundaries of the
Counties of Adams, Arapahoe, Boulder,
Clear Creek, Denver, Douglas, Elbert,
Glipin, Jefferson, Kit Carson, Larimer,
Logan, Morgan, Park, Phillips, Sedgwick,
Washington, Weld, Yuma, Cheyenne,
Crowley, Custer, El Paso, Huerfano,
Kiowa, Las Animas, Lincoln, Otero,
Pueblo, and Teller, all in the State of
Colorado and the Countles of Cheyenne,
Logan, Sherman and Wallace, all in the
State of Kansas, including all territory
within such boundaries that is occupied
b_.v Government (Municipal, State or
Federal) Installations, institutions or
other establishments.

Proposal No. 5. Rev 11
read a5 follows: ise §1137.7 to

§1137.7 Pool plant,

“Pool plant” means lan

the conditions of Dara:nt:pxl)ls (:)mg:t:gg
of this section except the plant of a
3mducer-handler or the plant of a han-
ullcr exempt pursuant to § 1137.61. For
< € purpose of computing percentages
u*;llx;suant to paragraphs (a) and (b) of

section that plants operated under

the same em
becombmgimu ent or control, shall
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(a) Any plant, hereinafter referred
to as a “distributing pool plant,” in
which during the month milk products
are processed or packaged and from
which (1) an amount equal to 50 percent
or more of the total receipts of Grade A
milk (except receipts from distributing
pool plants, but including milk diverted
pursuant to § 1137.10(b)) is disposed of
as fluld milk products on routes, and (2)
5 percent or more of such receipts is on
routes in the marketing area; and

(b) Any plant, hereinafter referred to .

as & “supply plant” from which 50 per-
cent of its dairy farm supply of Grade A
milk is moved to distributing pool
plant(s). Any supply plant which has
qualified as a pool plant in each of the
months of September through February
shall be a pool plant in each of the
following months of March through Au-
gust, unless written request for nonpool
status for any such month(s) is fur-
nished in advance to the market admin-
istrator. A plant withdrawn from sup-
ply pool plant status may not be rein-
stated for any subsequent month of
March through August unless it fulfills
the shipping requirements of this para-
graph for such month.

Proposal No. 6. Revise
read as follows:

£ 1137.9 Handler.

“Handler” means:

(a) Any person or business unit in his
capacity as the operator of one or more
pool or nonpool plants, provided he shall
be considered to be the handler for all
such plants,

(b) Any person who operates a par-
tially regulated distributing plant;

(¢) A cooperative association with re-
spect to the milk of its member producers
which is diverted from a pool plant to a
nonpool plant for the account of such
cooperative association;

(d) A cooperative association with
respect to the milk of its member pro-
ducers which is received from the farm
for delivery to the pool plant of another
handler in a tank truck owned and oper-
ated by or under contract to such cooper-
ative association, if the cooperative as-
soclation notifies the market adminis-
trator and the operator of the pool plant
to whom the milk is delivered in writing
prior to the first day of the month in
which the milk is delivered, that it elects
to be the handler for all such milk;

(e) A producer-handler, or any person
who operates an other order plant de-
scribed In § 1137.61,

Proposal No, 7. Revise §1137.10 to
read as follows:

§ 1137.10 Producer.

“Producer” means any person (other
than a producer-handler as defined in
any order, including this part, issued
pursuant to the act, or a dairy farmer
with respect to milk which qualifies as
producer milk under another Federal
order Issued pursuant to the act) who
produces milk eligible for distribution as
Grade A milk in compliance with the
fluld milk product requirements of a duly
constituted health authority, whose
milk is:

§ 11379 to
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(a) Recelved at a pool plant; or

(b) Diverted from a distributing pool
plant to a nonpool plant for the account
of the handler operating the pool plant
or of a cooperative association acting as
& handler pursuant to § 1137.8(c), sub-
ject to the following conditions:

(1) A cooperative assoclation may
divert for its account the milk of any
member producer whose milk is received
at a distributing pool plant for a least 3
days during the month, without limit

during the other days of such month.

However, the total quantity of milk so di-
verted may not exceed 30 percent in the
months of March, April, May, June, July
and December and 20 percent in other
months of Iits member-producer milk
received at distributing pool plants of
other handlers during the month.
Diversions in excess of such percentages
shall not be considered producer milk,
and the diverting cooperative shall
specify the dairy farmers whose milk is
Iineligible as producer milk. Two or
more cooperative assoclations may have
their allowable diversions computed on
the basis of the combined deliveries of
milk by their producers If each associ-
ation has filed such a request in writing
with the market administrator on or
before the first day of the month the
agreement is effective. This request
shall specify the basis for assigning
over-diverted milk to the producer-
members of each cooperative according
to & method approved by the market ad-
ministrator,

(2) A handler in his capacity as the
operator of a distributing pool plant may
divert for his account the milk of any
producer, other than a member of a
cooperative association (other than the
operator of such plant) which has di-
verted milk pursuant to subparagraph
£1) of this paragraph, whose milk is
received at his distributing pool plant
for at least 8 days during the month,
without limit during the other days of
such month. However, the total quan-
tity of milk so diverted may not exceed
30 percent in the months of March,
April, May, June, July and December and
20 percent in other months of the milk
received at such distributing pool plant
during the month from producers who
are not members of such cooperative
associations which have diverted milk
pursuant to subparagraph (1) of this
paragraph. Diversions in excess of such
percentages shall not be considered
producer milk, and the diverting handler
shall specify the dairy farmers whose
milk Is ineligible as producer milk; and

(3) For purposes of location adjust-
ments pursuant to §§ 113752 and 1137.81,
milk diverted to a nonpool plant shall
be considered to have been recelved at
the location of the nonpool plant to
which diverted.

Proposal No. 8. Revise §1137.30 to
read as follows:

§ 1137.30 Reports of receipts and utili-

zation.

On or before the seventh day after the
end of each month each handler, except
a producer-handler shall report for each
of his plants to the market administrator
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in the detail and on forms prescribed by
the market administrator as follows:

(a) The receipts of producer milk at
each of his pool plants as defined in
§ 1137.10, milk diverted, and receipts for
which & cooperative association is the
handler under §1137.9(d) and supply
plants operated by cooperative assocla-
tions, the average butterfat tests and the
pounds of butterfat contained therein,
(and in the case of a nonpool plant, the
same Iinformation with respect to re-
ceipts of milk from approved dalry
farmers) ;

(b) The quantities of skim milk and
buiterfat contained in fluid milk prod-
ucts received from other pool plants ex-
cept that reported in paragraph’ (a) of
this section;

(¢) The quantities of skim milk and
butterfat contained In receipts of other
source milk;

(d) The pounds of skim milk and but-
terfat contained in all fluld milk prod-
ucts on inventory in the processing plant
at the beginning and at the end of the
month;

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(1) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe;

(g) For a handler operating a parti-
ally regulated distributing plant, a sepa-
rate statement showing the respective
amounts of skim milk and butterfat dis-
posed of in the marketing area as Class I
milk on routes; and

(h) For a handler operating a nonpool
plant a separate statement showing com-
parable information where applicable
and required by the market administra-
tor.

Proposal No. 9.
read as follows:

§ 113741 Classes of utilization.

Subject to the conditions set forth in
§§ 1137.42 through 1137.46, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of from the processing
plant in the form of a fluld milk product
except:

(1) Any products fortified with added
nonfat milk solids shall be Class I in an
amount equal only to the weight of an
equal volume of milk, skim milk, or cream
of the same butterfat content; and

(i) As classified pursuant to para-
graph (e) (2), (3) and (5) of this section;
or

(2) Not specifically accounted for as
Class II or Class III.

(b) Class II milk. Class IT milk shall
be all skim milk and butterfat used to
produce soft uncured cheese, prepared
from the curd obtained by adding lactic
acid producing bacteria, with or without
enzymatic to skim milk and mixtures of
skim milk and cream, whether said prod-
uct is creamed or uncreamed, except as
classified pursuant to paragraph (¢) (2)
and (3) of this section.

(¢) Class IIl milk. Class IIT milk
shall be all skim milk and butterfat:

(1) Used to produce any product other

Revise §113741 o
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than a fluld milk product or a Class IT
product;

(2) In fluld milk products or cottage
cheese disposed of {n bulk form for live-
stock feed;

(3) In the skim milk portion of fluld
milk products or cottage cheese dumped
after prior notification to and opportu-
nity for verification by the market
administrator;

(4) The equivalent weight of skim
milk {n fluld milk products which is ex-
cepted from Class I milk pursuant to
paragraph (a) (1) (1) of this section;

(6) Disposed of in fluld milk products
in bulk form to any commercial food
processing establishment for use in food
products prepared for consumption off
the premises;

(6) In inventory of fluid milk products
in the processing plant at the end of the
month;

(7) Inshrinkage allocated pursuant to
§ 1137.42(b) (1), not to exceed the follow~-
ing:

(1) 2 percent of receipts of producer
milk described in § 1137.12(a) (1) ; plus

(11> 1.5 percent of receipts from a co-
operative association in its capacity as a
handler pursuant to § 1137.8(d), except
that if the handler operating the pool
plant files with the market administra-
tor notice that he is purchasing such milk
on the basis of farm weights determined
by farm bulk tank calibrations and but-
terfat tests determined by farm bulk tank
samples, the applicable percentage shall
be two percent; plus

(i) 1.5 percent of receipts in bulk
tank lots from other pool plants; plus

(dy) 1.5 percent of receipts of fluld
milk products in bulk tank lots from an
other order plant, exclusive of the quan-
tity for which Class IIT (or Class II)
utilization was requested by the operator
of such plant and the handler; plus

(v) 1.5 percent of receipts of fluld
milk products in bulk tank lots from un-
regulated supply plants, exclusive of the
quantity for which Class III (or Class II)
utilization was requested by the handler;
less

(vi) 1.5 percent of disposition in bulk
tank lots to other milk plants; plus

(vil) 0.5 percent of receipts of pro-
ducer milk by a cooperative association
which is the handler pursuant to § 1137.9
(d) unless the exception provided in sub-
division (ii) of this subparagraph ap-
plies; and

(8) In shrinkage allocated pursuant
to § 1137.42(b) (2).

Proposal No. 10. Revise %1137.42 to
read as follows:

§ 113742 Shrinkage.

The market administrator shall allo-
cate shrinkage over a handler's receipts
at his pool plants and if a handler has
receipts of other source milk, shrinkage
shall be prorated between:

(a) Skim milk and butterfat in
amounts respectively equal to 50 times
the maximum amount that may be com-
puted pursuant to § 1137.41(c) (7); and

(b) Skim milk and butterfat in other
source milk in the form of fluid milk
products, exclusive of that specifled in
§113741(e) (D).

Proposal No. 11.
read as follows:

§ 1137.44 Transfers.

Skim milk and butterfat disposed of In
the form of a fluld milk product by a
handler including a handler pursuant to
§ 11379 (¢) and (d) either by transfers
or diversions, shall be classified as
follows:

(a) Milk for which a cooperative as-
soclation s the handler under § 11379
(d) or from a plant operated by such
cooperative assoclation shall be Included
in the producer milk classified at the
plant of the transferee handler rather
than the cooperative assoclation.

(b) In the case of fluid milk products
received from pool plants of handlers
other than cooperative associations, at
the utilization requested in writing by
both handlers or otherwise as Class I
subject to the following conditions:

(1) The skim milk or butterfat so
assigned to any class shall be lmitad
to the amount thereof remaining in such
class In the transferee plant after com-
putations pursuant to §1137.46(a)(9)
agd the corresponding step of §1137.48
(b);

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1137.46(s) (4)
and the corresponding step of § 113748
(b), the skim milk and butterfat so
transferred shall be classified =0 as to
allocate the least possible Class I (then
Class II) utilization to such other sourece
milk; and

(3) If the transferor handler recelved
during the month other source milk to
be allocated pursuant to § 1137.46(a) (8)
and (9), and the corresponding steps of
§ 1137.46(b), the skim milk and butterfat
so transferred up to the total of such
receipts shall be classified:

(1) If received at the pool plant of &
transferee handler whose utillzation of
producer milk in Class I is above the es-
timated marketwide average as Class I to
no greater extent than would have been
applicable had a like quantity of such
other source milk been received directly
at & pool plant of the transferee
handler, unless such classification in
Class I would not affect the assignment
of the other source milk of such trans-
feror handler under § 1137.46(a) (8) and
(® and the corresponding steps of
§113746(D).

(i1) If received at the pool plant of &
transferee handler whose utilization of
producer milk in Class I is below the €s-
timated marketwide average as Class I
to no greater extent than would haye
been applicable had a like quantity of
such other source milk been recelved
directly at a pool plant of such trans-
feree handler.

(c) As Class I milk, if transferred
from & pool plant to & producer-handler:

(d) As Class I milk, If transferred of
diverted in bulk to & nonpool plant that
is nelther an other order plant nor &
producer-handler plant unless the re
quirements of subparagraphs (1) and (2)
of this paragraph are met, in which cass
the skim milk and butterfat so trans-
ferred or diverted shall be classified 1o

Revise § 113744 to
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sccordance with the assignment resulting
from subparagraph (3) of this para-
graph, except that cream so transferred
may be classified as Class III if the han-
dler claims classification of such cream
{n Class III in his report pursuant to
£1137.30, the handler tags the container
of such cream as for manufacturing pur-
poses, and the handler gives the market
administrator sufficient notice to allow
him to verify the shipment:

(1) The transferring or diverting han-
dler claims classification pursuant to the
gsslemment set forth in subparagraph

(3) of this paragraph in his report sub-.

mitted to the market administrator pur-
suant to § 1137.30 for the month within
which such transaction occurred;

(2) The operator of such nonpool plant
maintains books and records showing the
utilization of all skim milk and butterfat
recelved at such plant which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion; and

(3) The skim milk and butterfat so
transferred shall be classified on the ba-
sis of the following assignment of utili-
zation at such nonpool plant in excess of
receipts of packaged fluid milk products
from all pool plants and other order
plants;

(1) Any Class I utilization disposed of
on routes in the marketing area shall be
first assigned to the skim milk and but-
terfat In the fluld milk products so trans-
ferred or diverted from pool plants, next
pro rata to receipts from other order
plants and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute regular
s<[>u:ccs of Grade A milk for such nonpool
plant;

(i) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rate Lo receipts from pool plants and
other order plants not regulated by such
order, and thereafter tfo receipts from
dalry farmers who the market adminis-
trator determines constitute regular
sources of supply for such nonpool plant;

(L) Class I utilizatlon In excess of
that assigned pursuant to subdivisions
(1) and (i) of this subparagraph shall
be assigned first to remaining . receipts
from dalry farmers who the market ad-
ministrator determines constitute the
reqular source of supply for such non-
pool plant and Class I utilization in ex-
cess of such receipts shall be assigned
Fr‘oﬂ mLix to u recelpts at such
10npool plan
e mm“&t from all pool and other

(Iv) To the extent that Class I utiliza-
ton is not so assigned to it, the skim
milk and butterfat so transferred shail
:’C'?rt‘m-';\'lﬂcd as Class II milk to the ex-

't of such uses at the plan then
83 Class IIT milk: and adyar

(v) If any skim milk or butterfat is
transferred to a second plant under this
Py“mgmph. the same conditions of audit,
tlassification and allocation shall apply.

‘c) As follows, if transferred to an
Other order plant in excess of receipts
from such plant in the same category
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as described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred In packaged form,
classification shall be in the classes to
which allocated as a fluld milk product
under the other order;

(2) If transferred in bulk form, classi-
fication shall be in Class I if allocated
as a fluld milk product under the other
order to Class I, in Class II {f allocated
to Class II under the order which pro-
vides three classes and in Class IIT if
allocated to Class III under the other
order or if allocated to Class II under
an order which provides only two classes
(including allocation under the condi-
tions set forth in subparagraph (3) of
this paragraph) ;

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers in bulk form shall
be classified as Class IIT (or Class II)
to the extent of the Class III (or Class
II) utilization (or comparable utilization
under such other order) available for
such assignment pursuant to the alloca-
tion provisions of the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
information is available,

(5) For purposes of this paragraph,
if the transferee order provides for only
two classes of utilization, milk allocated
to a class consisting primarily of fluld
milk products shall be classified as Class
I, and milk allocated to another class
shall be classified as Class III; and

(6) If the form in which any fluid
milk product is transferred to an other
order plant Is not defined as a fluid milk
product under such other order, classi-
fication shall be in accordance with the
provisions of § 113741,

Proposal No. 12. Revise §1137.46 to
read as follows:

§ 1137.46 Alloeation of skim milk and
butterfat elassified,

After making the computations pur-
suant to § 1137.45, the market adminis-
trator shall determine the classification
of producer milk for each handler at his
pool plants as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk In Class III the pounds of
skim milk classified as Class III pursuant
to £113741Cc)(7);

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants as follows:

(1) From Class IIT milk, the lesser of
the pounds remaining or two percent of
such receipts; and

(il) From Class I milk, the remainder
of such receipts;

(3) Subtract any skim milk contained
in the respective receipts of other source
milk in sccordance with its classification
pursuant to § 1137.44(b) (3) (ii) as possi~
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III;

(4) Subtract in the orvder specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(i) Other source milk in a form other
than that of a fluid milk product;

(i) Receipts of fluid milk products for
which Grade A certification is not estab-
lished, or which are from unidentified
sources; and

(iii) Receipts of fluid milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(5) Subtract, in sequence beginning
with Class III in the order specified be-
low, from the pounds of skim milk re-
maining in Class IIT and Class IT:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from unreg-
ulated supply plants for which the han-
dler requests Class IIT (or Class IT) uti-
lization, but not in excess of the pounds
of skim milk remaining in Class III and
Class I1;

(il) The pounds of skim milk remain-
fng In receipts of fluid milk products
from unregulated supply plants which are
in excess of the pounds of skim milk
determined as follows:

(a) Multiply the pounds of skim milk
remaining in Class I at all pool plants of
the handler by 1.25;

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers, from cooperative
handlers pursuant to § 1137.9(d), and in
receipts in bulk from other order plants;
and

(i) The pounds of skim milk in re-
ceipts of fluid milk products in bulk from
an other order plant in excess of similar
transfers to such plant, but not in ex-
cess of the pounds of skim milk remain-
ing in Class IIF and Class IT milk, if Class
III (or Class II) utilization was requested
by the operator of such plant and the
handler;

(6) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in inventory of fluid milk prod-
ucts on hand at the beginning of the
month;

(7) Add to the remaining pounds of
skim milk in Class III milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata to
the total pounds of skim milk remaining
in each class, the pounds of skim milk
in receipts of fluld milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraph
(5) () or (i) of this paragraph;

(9) Subtract, beginning with Class III,
from the pounds of skim milk remaining
in each class the pounds of skim milk
in receipts of fluld milk products in bulk
from an other order plant, in excess in
each case of similar transfers to the
same plant, that were not subtracted
pursuant to subparagraph (5) ({if) of
this paragraph pursuant to the follow-
ing procedure:

(i) Subject to the provisions of sub-
division (i) of this subparagraph, such
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subtraction shall be pro rata to which-
ever of the following represents the
higher proportion of Class IIT and Class
II milk combined:

(a) The estimated utilization of skim
milk in each class by all handlers, as an-
nounced for the month pursuant to
§1137.22(1) ; or

(b) The pounds of skim milk remain-
ing in each class for such handler;

(ii) Should proration pursuant to sub-
division (1) of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class ITI and Class II
exceeding the pounds of skim milk re-
maining in Class IIT and Class IT at such
plants, the pounds of such excess shall
be subtracted from the pounds-<of skim
milk remaining in Class I after such pro-
ration at the pool plants at which
recelved;

(10) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk recelved from other pool
plants according to the classification as-
signed pursuant to § 1137.44(b) ;

(11) If the remaining pounds of skim
milk in all classes exceed the pounds of
skim milk contained in milk received
from producers, subtract such excess
from the remaining pounds of skim milk
in series beginning with Class III. Any
amount so subtracted shall be known as
“overage".

(b) Butterfat shall be allocated in
accordance with the procedure outlined
for“skun milk in paragraph (a) of this
section.

Proposal No. 13. Revise § 1137.51 to
read as follows:

§ 1137.51  Class prices.

Subject to the provisions of §§ 1137.52
and 1137.53, the class prices per hun-
dréedweight for the month shall be as
follows:

(a) Class I milk, The Class I price
shall be the basic formula for the pre-
ceding month plus $2.10, plus or minus
a supply-demand adjustment caleunlated
for each month as follows:

(1) For each month calculate a utili-
zation ratio as follows:

1) Calculate a utilization ratio for
the 12-month period ending with the
second preceding month by dividing the
total receipts of producer milk by the
total gross volume of Class I milk (ex-
cluding Interhandler transfers and any
intermarket transfers that would result
in the same milk being accounted for
the second time as Class I milk) under
this order and Order 134 regulating the
handling of milk in the Western Colo-
rado marketing area, respectively, and
multiply by 100.

(i) Add or subtract, respectively, any
amount by which the percentage com-
puted pursuant to subdivision (1) of this
subparagraph is greater or less than a
comparable utilization percentage cal-
culated using the 12-month period end-
lm; with the fourth preceding month;
an

(iii) The resultant figure rounded to
the nearest whole percentage shall be
known as the utilization ratio.

(2) For each percentage by which the
utilization ratio calculated for the month
pursuant to subparagraph (1) of this
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paragraph exceeds 136, subtract from, or
for each percentage by which it is less
than 130, add to, the Class I price, 2
cents,

(b) Class II milk. The basic formula
price for the month plus 15 cents; and

(c) Class III milk. The basic formula
price for the month,

Proposal No. 14.
read as follows:

§ 1137.52 Location adjustment to han-
dlers,

For milk received from producers at
a pool plant (or diverted to a nonpool
plant) located more than 50 miles by
shortest highway distance as measured
by the market administrator, from the
plant to the nearest County Courthouse
located in either Denver, Colo., or Colo-
rado Springs, Colo., and classified as
Class I milk or assigned Class I location
adjustment credit pursuant to the pro-
viso of this section, and for other source
milk for which a location adjustment is
applicable the price computed pursuant
to §1137.51(a) shall be reduced by 10
cents if such plant is located more than
50 miles but not more than 75 miles
from such Courthouse, and by an addi-
tional 15 cents for each 10 miles or
fraction thereof that such distance ex-
ceeds 75 miles: Provided, That in cal-
culating such adjustments transfers to
pool plants at which no location differen-
tial is applicable or at which It is less
than at the transferor plant, shall be
assigned to Class I only to the extent that
Class I disposition at the transferee plant
exceeds receipts at such plant from pro-
ducers and cooperative assoclations pur-
suant to § 1137.9(d), and the pounds re-
ceived from other order plants and un-
regulated supply plants which is as-
signed to Class I. Such assignment to
transferor plants shall be made first to
plants with the same location differen-
tial and then in sequence beginning with
the plants having the next higher dif-
ferential credit.

Proposal No. 15. Revise §1137.70 to
read as follows;

§ 1137.70 Computation of the net pool
obligation of each pool handler.

The net pool obligation of each pool
handler during each month shall be a
sum of money computed by the market
administrator as follows:

(a) Multiply the quantity of producer
milk, including milk specified under
$ 1137.44(a) In each class, as computed
pursuant to § 1137.46(c), by the appli-
cable class prices (adjusted pursuant to
§% 1137.562 and 1137.563) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1137.46(a) (11) and the corresponding
step of §1137.46(b), by the applicable
class prices;

(¢) Add the amounts computed under
subparagraphs (1) and (2) of this para-
graph:

(1) Multiply the difference between
the appropriate Class III price for the
preceding month and the appropriate
Class I price for the current month by
the hundredwelght of skim milk and but-
terfat subtracted from Class I pursuant

Revise §1137.52 to

to §1137.46(a) (6) and the correspond.-
ing step of § 1137.46(b), for the current
month; and

(2) Multiply the difference between
the appropriate Class III price for the
preceding month and the appropriate
Class II price for the current month by
the hundredwelight of skim milk and but-
terfat subtracted from Class IT milk pyr.
suant to §113746(a) (6) and the corre.
sponding step of § 113746(b), for the
current month, or the hundredweight of
skim milk remaining in Class IIT milk
after the caleulation pursuant to
§ 1137.46(a) (9) and the corresponding
step of §113746(b), for the preceding
month, less the hundredweight used in
the computation pursuant to subpara-
graph (1) of this paragraph, whichever
is less; and

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class III price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to §1137.46(a)(4) and the cor-
responding step of § 1137.46(b);

(e) Add an amount equal to the value
at the Class I price, adjusted for location
of the nearest nonpool plant(s) from
which an equivalent welght was recelved,
with respect to skim milk and butterfat
subtracted from Class I pursuant fo
§ 1137.46(a) (8) and the corresponding
step of § 1137.46(b).

Proposal No. 16. Revise §1137.72 o
read as follows:

§ 1137.72 Notifieation of handlers.

On or before the 12th day after the end
of each month, the market adminisira-
tor shall mail to each handler, at his Jast
known address, a statement showing:

(a) The amount and value of his pro-
ducer milk, including milk specified
under § 1137.44(a) in each class and the
total thereof;

(b) The uniform price computed pur-
suant to § 1137.71 and the producer lo-
cation and butterfat differentials com-
puted pursuant to §§ 1137.81 and 1137.82;
and

(¢) The amount to be pald by suc!}
handler pursuant to §§ 1137.84, 1137.86,
1137.87, and 1137.88 and the amount due
such handler pursuant to § 1137.85.

Proposal No. 17. Revise § 113780 to
read as follows:

§ 1137.80 Payment to producers.

Except as provided in paragraph (¢)
of this section, each handler shall make
payment to each producer from whom
milk is received as specified in pard-
graphs (a) and (b) of this section: y

(a) On or before the last day of the
month, to each producer who had not
discontinued shipping milk to such han-
dler before the 18th day of the month.
an advance payment with respect to mik
recetved during the first 15 days of the
month at the Class III price for the bres
ced month;

(g;KOn or before the 16th day ﬂﬁ“‘;
the end of each month, for milk receives
during such month, an amount com
puted at not less than the uniform n_rl_clt
per hundredwelght pursuant to £ 1157 '1;1.'
subject to the butterfat differential co
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puted pursuant to § 1137.82 and location
adjustment computed pursuant to
§1137.81, plus or minus adjustments for
errors made in previous payments to such
producers and less:

(1) Payments made pursuant to para-
graph (a) of this'section;

(2) Marketing service deductions pur-
suant to § 1137.87; and

(3) Proper deductions suthorized in
writing by such producer:

provided, That if by such date such
nandler has not recelved full payment
for such delivery period pursuant to
§ 1137.65 he may reduce his total pay-
ment 1o all producers uniformly by not
less than the amount of reduction in pay-
ment from the market administrator;
the handler shall, however, complete
such payments not later than the date
for making such payments pursuant to
this paragraph next following receipt of
the balance from the market administra-
tor;

() (1) Upon receipt of a written re-
quest from @& cooperative association
which the market administrator deter-
mines s authorized by its members to
collect payment for their milk and receipt
of a wrilten promise to reimburse the

handler the amount of any fctual loss
incurred by him because of any improper
¢la!m on the part of the cooperative as-
sociation each handler shall pay to the
cooperative assoclation on' or before the

second day prior to the date of payment
to producers {n leu of payments pursu-
ant to paragraphs (a) and (b), respec-
tively, of this section an amount equal to
the sum of the individual payments
otherwise payable to such producers.
The foregoing payment shall be made
with respect to milk of each producer
whom the cooperative association cer-
tifies i3 o member effective on ané after
the first day of the calendar month next
following receipt of such certification
through the last day of the month next
preceding recelpt of notice from the co-

operative association of a termination of *

membership or until the original request
Is rescinded in writing by the cooperative
association: and

(2) A copy of each such request, prom-
lsie to reimburse and certified list of
members shall be filed simultaneously

with the market administrator by the co-
Operative association and shall be sub-
Jeet to verification at his discretion
through audit of the records of the co-

r:f:f-r,ltl}'(- assoclation pertaining thereto.
Sxceptions, if any, to the accuracy of
such certification by a producer claimed
'o be a member, or by a handler, shall be
made by written notice to the market ad-
ministrator and shall be subject to his
d-:t:.:xm!x'.ntinn:

(d) In making the payments to pro-
ducers pursuant to paragraphs (b) and
{e) of this section, each handler shall
furnish each producer or cooperative as-
Boclation from whom he has recelved
Wilk with & supporting statement which
shall show for each month:
5 (D ‘The name and the identity of the
‘andler and of the producer;

2) The total pounds and the average

eriat content of milk recef from
fuch producer: G i
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(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount of the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer; and

(e} Each handler who receives milk
from & cooperative association including
that assigned pursuant to §1137.44(a),
shall, on or befare the second day prior
to the date payments are due individual
producers, pay such cooperative associa-
tion for such milk as follows:

(1) An advance payment for milk re-
ceived during the first 15 days of the
month at not less than the Class III
price for the preceding month; and

(2) In final settlement, the value of
such milk at not less than the applicable
uniform prices, less payment made pur~
suant to subparagraph (1) of this
paragraph.

Proposal No. 18. Revise § 113784 to
read as follows:

§ 1137.84 Payments to the producer-
settlement fund.

On or before the 13th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amounts spec-
ified in paragraph (a) of this section
exceed the amounts specified in para-
graph (b) of this scotion:

(a) The total of the net pool obliga~
tion computed pursuant to § 1137.70 for
such handler; and

(b) The sum of:

(1) The value of such handler's pro-
ducer milk Including milk specified under
§1137.44(a) at the applicable uniform
prices specified in § 1137.80; and

(2) The value at the uniform prices
applicable at the location of the plant(s)
from which received (not to be less than
the value at the Class IIT price) with
respect to other source milk for which a
value is computed pursuant to § 1137.70
(e).

Proposal No. 19. Revise §1137.86 to
read as follows:

§ 1137.86 Adjustment of accounts.

(a) Whenever audit by the market ad-
ministrator of any handler’s reports,
books, records, or accounts or other veri-
fication discloses errors resulting in
moneys due & producer or the market
administrator from such handler or due
such handler from the market adminis-
trator, the market administrator shall
promptly notify such handler of any
amount so due and payment thereof shall
be made on or before the next date for
making payments as set forth in the
provisions under which such error
oceurred.

(b) Any unpald obligation of a han-
dler pursuant to § 1137.84 or paragraph
(a) of this section relative to payments
to the producer-settlement fund shall
be increased one-half of one percent on
the 18th of the month following the due
date of such obligation and on the 18th
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day of cach month thereafter until such
obligation is paid.

Proposed by Beatrice Foods Co.:

Proposal No, 20. 'The present loca-
tion differentials to handlers and pro-
ducers, as stated In §§ 1137.52 and 1137.-
81, respectively, of the Eastern Colorado
order should be continued in either the
present Eastern Colorado order, or any
order resulting from the merger of the
Eastern Colorado order and the Colo-
rado Springs-Pueblo Order (No. 136),
or any other order, including any appro-
priate conforming changes, )

Proposal No. 21. Revise §1137.84 to
provide that the due date of such pay-
ments to the market administrator be
extended to “on or before the 15th day
after the end of the month * * *".

Proposed by Borden Co.:

Proposal No 22. Combine the Eastern
Colorado marketing area and the Colo-
rado Springs-Pueblo marketing area so
that the whole of these two presently
existing market orders will be one and
the same, using the same terms as are
now used in the Eastern Colorado order,
except for two additional changes which
are embodied In proposals No. 23 and 24

Proposal No. 23. Provide the neces-
sary language in the order so that fluid
milk products on trucks on the last day
of the month will be classified and priced
as Class III.

Proposal No. 24. Classify dumped but-
terfat in the lowest classification.

Proposed by Fairmont Foods Co.:

Proposal No. 25. Add a new § 1137.16
to read as follows:

§ 1137.16 Nonfluid milk product.

“Nonfiuid milk product" means con-
densed whole milk, condensed skim milk,
milk powder (whole or skim), whey pow-
der, buttermilk powder, butter and frozen
cream, but does not mean ice cream or
cottage cheese.

Proposal No. 26. Revise § 113741(b)
(3) to read as follows:

§ 113741  C(Classes of wilization.
- » . - .
‘b) . »
(3) Dumped after prior notification to
and opportunity for verification by the
market administrator.

Proposal No. 27. Revise § 1137.42(b)

(2) by deleting the words “in the form
of a fiuid milk product".

Proposed by Shoenberg Farms:

Proposal No. 28. In $1137.10 add a
new paragraph (¢) to read as follows:

§ 1137.10 Producer.
» - - - L

(c) Received by a handler at the farm
in a tank truck owned and operated by
or under contract to him, subject to the
following condition:

(1) For purposes of location adjust-
ments pursuant to §§ 1137.52 and 1137.81
milk so received shall be considered re-
ceived at the location of the handler's
plant,

Proposal No. 29. Revise § 1137.41(¢)
(5) to read as follows:
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§ 1137.41 Classes of utilization.
- . - - LJ
(g) * * +*

(5) Disposed of In fluld milk products
to any commercial food processing estab-
lishment or restaurant for use in prepa-
ration of manufactured products, or used
to produce sour cream Or sour cream
dressing.

Proposal No. 30. In §113752 add a
new paragraph (¢) to read as follows:

§ 1137.52 Location adjustment to han-
dlers.

. - . . -

(¢) For milk received by a handler
in & tank truck at the farm, the price
shall be the same as directed for milk,
f.0.b, the handler’s plant with the ex-
ception of s credit for the normal cost
of movement from the farm to the han-
dler’s plant that will be borne by the
producer.

Proposal No. 31. In §1137.88 where
the order specifies 4 cents, change this
to read two cents per hundredweight or
such lesser amount as the Secretary may
prescribe.

Proposed by the Southland Corp.

Proposal No. 32. Revise § 1137.52 by
deleting the words “but not located in
El Paso County, Colorado,”

Proposed by Dairy Division, Agricul-
tural Marketing Service.

Proposal No. 33. Maeake such changes
as may be necessary to make the entire
marketing agreements and the orders
conform with any amendments thereto
that may result from this hearing.

Coples of this notice of hearing and
the order may be procured from the
Market Administrator, H. Alan Luke,
2765 South Colorado Boulevard, Denver,
Colo., 80222, or from the Hearing Clerk,
Room 112-A, Administration Building,
U.S. Department of Agriculture, Wash-
ington, D.C., 20250, or may be there
inspected.

Signed at Washington, D.C,, on Feb-
ruary 4, 1965.
CLARENCE H. GIRARD,

Deputy Administrator,
[FR. Doc. 656-1353; Filed, Feb, 8, 1065;
8:47 am.]

Agricultural Research Service
[9 CFR Part 1311
[Docket No. AO16-A9]

HANDLING OF ANTI-HOG-CHOLERA
SERUM AND HOG-CHOLERA VIRUS

Notice of Hearing on Proposed
Amendments to Marketing Agree-
ment and Order, as Amended

Pursuant to the provisions of the Anti-
Hog-Cholera Serum and Hog-Cholera
Virus Marketing Agreement Act (7
US.C. 851 et seq.), and the rules of
practice and procedure governing for-
mulation of marketing agreements and
marketing orders applicable to anti-hog-
cholera serum and hog-cholera virus (9

PROPOSED RULE MAKING

CFR Part 132) , notice is hereby givenof a
public hearing to be held at 9:00 am.,
c¢s.t., March 10, 1965, in Room 214,
V.F.W. Building, 406 West 34th Street,
Kansas City, Mo., for the purpose of re-
celving evidence with respect to proposed
amendments hereinafter set forth or ap-
propriate modifications thereof to the
Marketing Agreement and Order, as
amended, regulating the handling of
anti-hog-cholera serum and hog-choiera
virus in interstate commerce or s0 &s
to directly burden, obstruct, or affect in-
terstate commerce (9 CFR Part 131).
The proposed Marketing Agreement and
Order provisions hereinafter set forth
have not received the approval of the
Secretary of Agriculture,

Amendment to the Marketing Agree-
ment and Order, as amended, has been
proposed by the Executive Commitiee
and the Amendment Committee of the
Control Agency administering the pro-
vigions of such order, as follows:

1. Ameénd § 131.52 to read as follows:
§ 131.52 Filing of new price lists.

Each price list, including discounts
and terms of sale, filed by a manufac-
turer or wholesaler handler shall be filed
in the Office of the Control Agency only
during the designated business hours of
such Office. Each such price list shall,
subject to the limitations set forth in
section 13154, only become effective
after such price list has been on file in
the Office of the Control Agency for 3
days, and such price list shall remain in
effect for at least 30 days thereafter.
After a price list has been in effect for
at least 30 days, a new price list, includ-
ing discounts and terms of sale, may be
filed: Provided, however, That the price,
including discount, for each product for
each classification of buyer set forth in
the new price list shall not be decreased
or increased more than 10 percent from
the price, including any discount, for
such classification of buyer as set forth
in the handler's previously. filed price
list for that classification of buyer. A
handler shall not file more than one
price list within any 30-day period. In
the event such list is mailed by registered
letter or telegraphed to the Office of the
Control Agency, it shall be deemed to
have been flled either (a) at the time
during the usual business hours it Is
actually delivered in such office, or (b)
at the time during usual business hours
such communication would have been
received, considering the usual time re-
quired for the means of communication
used, in the absence of delays in transit,
whichever time is earlier.

Proposed by Animal Inspection and
Quarantine Division, Agricultural Re-
search Service:

2. Make such other changes as may
be necessary to make the entire market-
ing agreement and order conform with
any amendments thereto that may re-
sult from this hearing.

Copies of this notice of hearing may be
procured from the Hearing Clerk, Room
112, Bullding A, U.S. Department of Ag-
riculture, Washington, D.C., 20250, or
may there be inspected.

Done at Washington, D.C,, this 2d day
February 1965. i
B.T. Stiaw,

Administrator,
Agricultural Research Servioe

[FR. Doc. 656-1354; Piled, Feb. 8 135
8:47 nm.|

FEDERAL AVIATION AGENCY

[ 14 CFR Part 71
|Alrspace Docket No. 65-CE-3|

CONTROL ZONE AND TRANSITION
AREA

Proposed Designation

The Federal Aviation Agency is con-
sidering an amendment to Part 71 of the
Federal Aviation Regulations to desis-
nate controlled airspace in the McCook,
Nebr,, terminal area.

No controlled airspace is presently
designated in the McCook, Nebr,, termi-
nal area.

The Federal Aviation Agency, having
completed a comprehensive review of
the terminal airspace structure require-
ments in the McCook, Nebr., terminal
area, including studies attendant to the
implementation of the provislons of
Amendments 60-21 (26 P.R. 570) and
60-29 (27 F.R. 4012) of Part 60 of the
Civil Air Regulations, proposes to take
the following airspace actions,

1. Designate a control zone at Mc-
Cook, Nebr., to comprise that alrspace
within a 5-mile radius of McCook, Nebr.,
Municipal Airport (atitude 40°12'26"
N., longitude 100°35°20"* W.), and within
2 miles each side of the McCook VOR
129" and 309° radials extending from
the §-mile radius zone to § miles SE and
NW of the VOR. This control zone will
be effective during the times desiznated
by a Notice to Airmen and continuously
published in the Alrman’s Information
Manual.

2, Designate a transition area al Mc-
Cook, Nebr., to comprise that airspace
extending upward from 700 feet above
the surface within a 7-mile radius of the
McCook, Nebr,, Munieipal Airport (lati-
tude 40°12’26'" N., longitude 100°35'20
W.), and within 2 miles each side of the
McCook VOR 120° and 309" radials ex-
tending from the 7-mile radius area 10
8 miles SE and NW of the VOR; and
that airspace extending upward from
1200 feet above the surface within 8
miles NE and 5 miles SW of the McCook
VOR 120° radial, extending from the
VOR to 13 miles SE of the VOR, and
within 5 miles NE and 8 miles SW of
the McCook VOR 309° radial, extending
from the VOR to 12 miles NW of the
VOR: and within 5 miles each side of 8
direct line from the McCook VOR 10 the
Hays Center, Nebr,, VORTAC extending
from the McCook VOR to the Hays
Center VORTAC. -

No controlled airspace s presentls
designated in the McCook, Nebr,, term'
nal area; however, in part, the North
Platte control area extension coincides
with the transition area proposed hereln
The North Platte control area extension
will be revoked at a later date after
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studles associated with the implementa-
tlon of CAR Amendments 60-21/29 have
peen completed for North Platte, Nebr.,
terminal area. The floors of the air-
ways that would transverse the transi-
tion area proposed herein would auto-
matically coineide with the floors of the
transition area.

The weather reporting service will be
provided by the Nebraska State Weather
Burenu at McCooK Municipal Airport
from 0600 to 1800 hours local time daily,
and by Frontier Airlines personnel from
1800 to 2200 hours local time daily.
Therefore, initlally, we propose that the
McCook, Nebr., control zone be desig-
nated from 0600 to 2200 hours local time
daily. However, due to seasonal airline
schedule changes, the effective times for
deslignation may change occasionally
during the year. Normally 30 days notice
will be given in case of change. Notice
of the change will be given by Notice to
Alrmen and published in the Airman's
Information Manual.

The proposed control zone, when effec-
tive, will provide protection for aireraft
executing departures and missed ap-
proach procedures until reaching an alti-
tude of 700 feet above the surface, and
will also protect alreraft executing in-
strument approach procedures when de-
scending below an altitude of 1,000 feet
above the surface. The proposed transl-
tion area will provide protection for
transitioning, holding, and instrument
approach procedures until descending
below 1,000 feet above the surface, and
also complement the control zone for de-
partures and missed approach pro-
cedures.

Certain minor revisions to prescribed
Instrument procedures would be effected
with the actions proposed herein, but
operational complexities would not be
Increased nor would afreraft perform-
ance characteristics or present landing
minimums be adversely affected.

Specific detalls of the changes to pro-
cedures that would be required may be
examined by contacting the Chief, Air-
Space Branch, Alr Traffic Division, Cen-
tral Region, Federal Aviation Agency,

g%&;oh-oost Avenue, Kansas City, Mo,,

_Inu-rcﬁtcd persons may submit such
written data, views or arguments as they

may desire. Communications should be
submitted in triplicate to the Director,
Central Region, ATTN: Chief, Afr Traflic
Division, Federal Aviation Agency, 4825
I'roost Avenue, Kansas City, Mo,, 64110.
A'n communications received within 45
d'.u.-.-, after publication of this notice in
the Feoenar Recister will be considered
before action is taken on the proposed
tmendment, No public hearing 1s con-
templated at this time, but arrangéements
f°~'A informal conferences with Federal
Aviation Agency officials may be made by
contacting the Regional Air Traffic Divi-
slon Chief. Any data, views, or argu-
ments presented during such conferences
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must also be submitted in writing in ac-
cordance with this notice in order to be-
come part of the record for conslderation,
The proposal contained in this notice
may be changed in the light of comments
recelved.

The public Docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Agency, 4825 Troost Avenue,
Kansas City, Mo,, 64110.

This amendment is proposed under
the authority of section 307(a) of the
f;:lseral Aviation Act of 1958 (49 US.C.

).

Issued at Kansas City, Mo., on January
29,1965,
Eowarp C. MArsH,
Director, Central Region.

[PR. Doc. 65-1832; Filed, Feb. 8, 1066;
8:45 am.|

[14 CFR Part 711
[Alrspace Docket No. 84-80-52|

FEDERAL AIRWAYS AND TRANSITION
AREAS

Proposed Revocation and Alteration

The Federal Aviation Agency is con-
sidering amendments to Part 71 of the
Federal Aviation Regulations that would
revoke VOR Federal airways Nos. 267 east
alternate and 51 east alternate, and that
would alter the Atlanta, Ga., and Knox-
ville, Tenn., transition areas.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the alrspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Alr Traffic Division, Federal Avia-
tion Agency, Post Office Box 20636, At-
lanta, Ga,, 30320. All communications
recetved within 45 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendments. The pro-
posals contained in this notice may be
changed in the light of comments re-
ceived.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-~
et, 800 Independence Avenue SW., Wash-
ington, D.C. An informal docket also
will be available for examination at the
Oﬂt}lcet of the Regional Air Traffic Division
Chief.

VOR Federal airway No. 267 is desig-
nated in part to include a standard east
alternate between Noreross, Ga. and
Knoxville, Tenn. VOR Federal alrway
No. 51 is designated in part to include an
east alternate from Crabapple Intersec-
tion dntersection of the Rex, Ga., VOR
345° and the Atlanta, Ga,, VORTAC 007*
true radials) to Crossville, Tenn., via the
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intersection of the Atlanta 007" and the
Crossville 143" true radials. The latest
FAA IFR peak day airway traflic survey
shows that no aircraft used either of
these alrway segments. Therefore, it ap-
pears that continued designation of these
alrway segments Is unwarranted as such
and the FAA proposes their revocation.
However, the controlled alrspace asso-
ciated with these airway segments is used
extensively In vectoring aircraft arriving
and departing the Knoxville, Chatta-
nooga, and Atlanta terminal areas. It
is, therefore, further proposed that the
Atlanta and Knoxville transition areas be
altered to Include the controlled airspace
now associated with V-267E and V-51E.
Also, the portion of the Knoxville 7,500~
foot transition area southeast of Knox-
ville which is designated in part with ref-
erence to V-267E would be redescribed
without such reference.

If the proposed actlons are adopted,
the Atlanta 1,200-foot transition area
would be redescribed to include the alr-
space bounded on the north by V-54, on
the east by V-222 and a line 5 miles east
of, and parallel to, the Norcross VOR-
TAC 025* and Knoxville VORTAC 166"
true radials, and on the west by V-267.

The Knoxville 1,200-foot transition
area would be redescribed to include an
area south of Knoxville bounded on the
north by the arc of a 21-mile circle cen-
tered on the McGhee-Tyson Afirport, on
the east by a line 5 miles east of, and
parallel to, the Knoxville VORTAC 166°
true radial, on the couth by V-54 and on
the west by V-267, and an area south-
west of Knoxville bounded on the north
by a line 12 miles south of, and parallel
to, the Crossville, Tenn., VORTAC 064°
and 244° true radials, on the northeast
and southeast by a line 5 miles east of,
and parallel to, the Crossville VORTAC
143° true radial and V-97, on the south
by V-54, and on the west by V-51.

The portion of the Knoxville 7,500-
foot transition area southeast of Knox-
ville would be redesignated as that alr-
space extending upward from 7,500 feet
above mean sea level within the area
southeast of Knoxville bounded on the
north by the arc of a 21-mile circle cen~
tered on McGhee-Tyson Airport, on the
east by a line 10 miles east of, and paralle]
to, the Enoxville VORTAC 166° true ra-
dial, on the south by latitude 35°26'15'"
N., and on the west by a line 5 miles east
of and parallel to the Knoxville VORTAC
166" true radial.

These amendments are proposed under
section 307(a) of the Federal Aviation
Act of 1958 (49 U.S.C. 1348),

Issued in Washington, D.C.,, on Feb-
ruary 2, 1965.
Danier E. BARROW,

Chief, Airspace Regulations
and Procedures Division.

[P.R. Doc. 65-1333: Filed, Feb. 8, 1965;
8:45 a.m.]




DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
[ Docket No, Sub-5-4)

EINAR PEDERSEN
Amendment to Notice of Hearing

Einar Pedersen, Seattle, Wash,, has
applied for a fishing vessel construction
differential subsidy to aid in the con-
struction of a 97-foot overall steel vessel
to engage in the fishery for halibut, King
crab, bottom fish, black cod and alba-
core, including filleting and freezing on
the high seas.

Notice was published in the FrpEsaL
REcIsTER on January 28, 1965, pursuant
to the provisions of the US. Fishing
Fleet Improvement Act (P.L. 88-498) and
Notice and Hearing on Subsidies (50 CFR
Part 257) that a hearing in the above-
entitled proceedings will be held on Feb-
ruary 25, 1865, at 9 am,, est., in Room
3356, Interior Building, 18th and C
Streets NW., Washington, D.C.

The notice of January 28, 1965, Is
hereby amended to include the follow-
ing additional species In the fishery, in
which the proposed vessel may engage:
herring, Pacific hake, Pacific shrimp, and
Pacific scallops, and to change the date
and time set for the hearing from Feb-
ruary 25, 1965, at 9 am., es.t., to March
9, 1965, at 10 am., est. Any person de-
siring to intervene must file a petition
of Intervention with the Director, Bu-
reau of Commercial Fisheries, as pre-
scribed in 50 CFR Part 257 at least 10
days prior to the date set for the hear-
ing. If such petition of Intervention is
granted, the place of the hearing may
be changed to s fleld location. Tele-
graphic notice will be given to the parties
in the event of such a change along with
the new location.

Doxarn L, MCEKERNAN,
Bureau of Commercial Fisheries.
Feprvary 5, 1965,

[FPR. Dooc. 65-1378; Piled, Feb. 8, 1065;
8:50 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

CREAMED COTTAGE CHEESE DEVIAT-
ING FROM IDENTITY STANDARD

Notice of Extension of Temporary
Permit for Market Testing

Pursuant to § 10.5(f) of Title 21, Code
of Federal Regulations, concerning tem-
porary permits to facilitate market test-
ing of foods varying from the require-
ments of standards of identity promul«
gated pursuant to section 40i of the
Federal Food, Drug, and Cosmetic Act,
notice is given that the temporary per-
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Notices

mit Issued to Falrmont Foods Co., 3201
Farnam Street, has

cheese deviating from the requirement
of the standard of identity for this food
(21 CFR 19.530). The product deviates
from the standard in that an artificial
flavoring, diacetyl, is added to the cream-
ing mixture. The creamed cottage
cheese will be labeled to show that arti-
ficial flavoring has been added.

This permit expires February 15, 1966.
Date; February 3, 1965.

Jouw L. Harvey,
Deputy Commissioner
of Food and Drugs.

[F.R. Doc, 65-1376: Filed, Feb. 8, 1965;
B8:50 am.]

STANDARD OIL COMPANY OF
CALIFORNIA

Notice of Filing of Petition for Food
Additives Lubricants With Inciden-
tal Foed Contact

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 US.C. 348
(b) (5)), notice is given that a petition
(FAP 5B1613) has been filed by Standard
Ofl Co. of California, 225 Bush Street,
San Francisco 20, Calif., proposing an
amendment to §121.2553 Lubricants
with incidental food contact to provide
for the safe use of aluminum stearoyl
benzoyl hydroxide as a thickening agent
in mineral oll lubricants at a level not to
exceed 10 percent by welght of the
mineral ofl.

Dated: February 3, 1965.
MavcoLy R, STEFHENS,
Assistant Commissioner
Jor Regulations.

[F.R, Doc. 65-1377; Filed, Feb 8, 1005;
8:50 am.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-214)

DEPARTMENT OF WATER AND
POWER OF THE CITY OF LOS
ANGELES

Notice of Hearing on Application for
Provisional Construction Permit

Pursuant to the Atomic Energy Act of
1054, as amended, and the regulations
in Title 10, Code of Federal Regulations,
Part 50, “Licensing of Production and
Utllization Facilities,” and Part 2, “Rules
of Practice,” notice is hereby given that
a hearing will be held at 10 a.m., local
time, on March 23, 1985, in the Council
Chambers, City Hall, 1685 Main Street,
Santa Monica, Calif., to consider the ap-
plication filed under section 104b. of the

Act by the Department of Water and
Power of the city of Los Angeles, Calif,
for a provisional construction permit for
a pressurized water reactor designed to
operate at 1473 megawatts (thermal) to
be located at Corral Canyon, Rancho
Malibu, Los Angeles County, Calif.

The hearing will be conducted by the
Atomic Safety and Licensing Board
designated by the Atomic Energy Com-
miasion, co of Mr, Hood Worth-
ington, Wilmington, Del.: Dr. Lawrence
R. Quarles, Charlottesville, Va.; and
Samuel W. Jensch, Esq., Chairman,
Washington, D.C.

The following issues will be considered
at the hearing:

1. Whether in accordance with the
provisions of 10 CFR § 50.35(a): (1) The
applicant has described the proposed
design of the facility, including, but not
limited to, the principal architectural,
and engineering criteria for the design,
and has identified the major features or
components on which further technical
information is required;

(2) The omitted technical information
will be supplied;

(3) The applicant has proposed, and
there will be conducted, a research and
development program reasonably de-
slgned to resolve the safety questions, if
any, with respect to those features or
components which require research and
development; and that

(4) On the basis of the foregoing,
there is reasonable assurance that
such safety questions will be satisfac-
torily resolved at or before the latest date
stated in the application for completion
of construction of the proposed facility
and (i) taking into consideration the
site criteria contained in Part 100, the
proposed facility can be constructed and
operated at the proposed location with-
out undue risk to the health and safely
of the public.

2. Whether the applicant is technically
qualified to deslgn and construct the
proposed facility;

3. Whether the applicant is financially
qualified to design and construct the pro-
posed facility; \

4. Whether the issuance of a permit
for the construction of the facility will
be inimical to the common defense and
security or to the health and safety of
the public.

The application and the reports of the
Commission’s Advisory Committee on
Reactor Safeguards (ACRS) are avail-
able for public inspection in the Commis-
slon’s Public Document Room, 1717 H
Street NW., Washington, D.C.; in the
Commission's Los Angeles office, 3325
Wilshire Boulevard (Room 804); and in
its San Francisco office, 2111 Bancroft
Way, Berkeley. Coples of the ACRS 1e-
ports may be obtained by request to the
Director of the Division of Reactor Li-
censing, United States Atomic Energy
Commission, Washington, D.C., 20545.

Petitions for leave to intervene, pur
suant to the provisions of § 2.714 of the




Tuesday, February 9, 1965

commission’s “Rules of Practice,” must
pe recelved In the Office of the Secretary,
United States Atomic Energy Commis-
sion, Germantown, Md., or in the Com-
mission’s Public Document Room, 1717
H Street NW., Washington, D.C,, not
later than February 23, 1965, or, in the
event of a postponement of the hearing
date specified, at such time as the Board
may specify.

Any person who wishes to make an oral
or written statement setting forth his
position on the issues specified, but who
does not wish to file a petition to inter-
vene, may request permission to make a
limited appearance pursuant to the pro-
visions of §2.715 of the Commission’s
“Rules of Practice." Limited appear-
ances will be permitted at the time of the
hearing in the discretion of the Board,
within such limits and on such conditions
as may be fixed by the Board. Persons
desiring to make & limited appearance
are requested to inform the Secretary,
United States Atomic Energy Commis-
glon, Washington, D.C,, 20545, by Febru-
ary 23, 1965,

The answer to this notice, pursuant to
the provisions of § 2.705 of the Commis-
sion’s “Rules of Practice,” must be filed
by the applicant on or before February
23, 1965.

Papers required to be filed in this pro-
ceeding may be filed by mafl or telegram
addressed to the Secretary, United States
Atomic Energy Commission, Washington,
D.C., 20545, or may be filed by delivery to
the Office of the Secretary, United States
Atomic Energy Commission, German-
town, Md., or the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C. Pending further
order of the Board, parties are required
to file, pursuant to the provisions of
§2708 of the Commission's “Rules of
Practice,” an original and twenty con-
formed copies of each such paper with
the Commission,

Dated at Washington, D.C., this 8th
day of February 1965,

UNITED STATES ATOMIC
ENERGY COMMISSION,
W. B. McCooL,
Secretary of the Commission.

[FR. Doc, 65-1480; Filed, Feb. 8, 1985;
11:22 am.)

CIVIL AERONAUTICS BOARD

[Docket No. 9262)
ALASKA COASTAL-ELLIS AIR LINES
Notice of Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as amend-
ed, that a hearing in the above-entitled
Proceeding will commence on Monday,
March 1, 1965, at 10 a.m., Jocal time, in
Room 728, Universal Bullding, 1825 Con-
necticut Avenue NW., Washington, D.C.
before Examiner Merritt Ruhlen. : .

Without limiting the scope of the is-
Sues to be considered, particular atten-
tion will be directed to the following:
Do the public convenlence and neces-
Sity require and should the Board order
the amendment of Alnska Coastal-Ellis'

FEDERAL REGISTER

certificate of public convenlence and ne-
cessity so as to authorize the transpor-
tation of mail between Ketchikan, Alas-
ka, on the one hand, and Prince Rupert,
British Columbia, Canada, on the other,
and, if so, what limitations, if any, should
be Imposed with respect to the duration
and/or scope of such authority?

For further detalls of the issues in-
volved in this proceeding, Interested per-
sons are referred to the applications and
any amendments thereto, petitions, mo-
tions, and orders entered in the docket
of this proceeding, all of which are on
file with the Civil Acronautics Board.

Dated at Washington, D.C., Febru-
ary 3, 1965.

[sEAL] MERRITT RUHLEN,
Hearing Examiner.
[F.R, Doo. 65-1364; Filed, Feb, 8, 1065;
8:48 am.]

[Docket No, 13377 ete. ]
BONANZA AIR LINES, INC,

Renewal of Segment; Notice of
Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as amended,
that the above-entitled proceeding is as-
signed for hearing on February 17, 1965,
at 10 a.m., in Room 607, Universal Build-
ing, Connecticut and Florida Avenues
NW., Washington, D.C., before Examiner
Ralph L. Wiser,

Without limiting the scope of the is-
sues raised by the pleadings in this pro-
ceeding, particular attention will be
directed to the following matters:

1. Do the public convenience and ne-
cessity require the renewal, in whole or
in part, of the portion of the certificate
of public convenience and necessity of
Bonanza Air Lines, Inc., for route 105
which authorizes segment 4 and, if so, for
what period?

2. Is the applicant fit, willing, and able
properly to perform the proposed air
transportation and to conform to the
provisions of the Federal Aviation Act
of 1958, as amended, and the rules, reg-
ulations, and requirements of the Board
thereunder?

3. Do the public convenience and ne-
cessity require that the Board alter,
amend, modify, or suspend the certificate
of Western Air Lines, Inc., to prevent
Western from deplaning at Las Vegas,
Nev., persons, property, or mail enplaned
at San Bernardino, Calif., or deplaning
at San Bernardino, Calif., persons, prop-
erty, or mafl enplaned at Las Vegas, Nev.,
for the period during which Bonanza Is
authorized to provide service under its
certificate between Las Vegas and River-
side/Ontario, Calif.?

For further details with respect to the
issues in this proceeding, interested per-
sons are referred to the orders and no-
tices herein, the documents flled by the
parties, and the examiner's prehearing
conference report served January 13,
1965, all of which are on file with the
Docket Section of the Civil Aeronautics
Board.

Notice is further given that any person
other than parties of record desiring to
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be heard in this proceeding shall file with
the Board on or before February 12, 1965,
a statement setting forth the issues of
fact or law raised by this proceeding
which he desires to controvert.

Dated at Washington, D.C., February
3,1965.

[sEAL] Raver L. Wiser,

Hearing Ezaminer,

[FPR. Doc. 65-1365; Filed, Peb. 8, 1065;
B8:48 am.)

| Docket No. 15419; Order E-21759]
FLYING TIGER LINE, INC,

Order of Investigation Regarding Pro-
posed Blocked-Space Air Freight
Rates Between Chicago and Cali-
fornia Cities

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C.,
on the fourth day of February 1965,

By tariff bearing a posting date of
January 7, 1965, and marked to become
effective February 21, 1965, The Flying
Tiger Line, Inc. (Tiger) proposes
blocked-space service and rates in both
directions between Chicago, on the one
hand, and Los Angeles, Oakland, and
San Franclsco, on the other hand, The
proposal is similar to Tiger's blocked-
space tariff that became effective De-
cember 17, 1964, between New York City,
on the one hand, and the same cities in
California. In addition, Tiger proposes
concurrently to cancel its rates for
standard service in the Chicago-Cali-
fornia markets for shipments under 200
pounds, as it has already done in the New
York-California markets.

United Air Lines, Inc. (United) has
filed & complaint requesting suspension
and Investigation of Tiger's proposed
blocked-space rates. In support of its
request for suspension, United states
that (1) all of the grounds for complaint
stated In United’s protests submitted
with respect to earlier blocked-space
tariffs filed by the Slick Corp. (Slick) and
Tiger are equally applicable to Tiger's
present proposal; (2) the instant pro-
posal would extend unlawful and un-
economic rates to additional markets;
(3) the proposed rates are clearly unjust
and unreasonable according to Tiger's
own previous statements protesting
Slick’s blocked-space rates having simi-
lar ylelds; in fact, the ylelds from Tiger's
proposal may well be below Slick’s; (4)
Tiger has not presented any economic
justification; (5) there has been no in-
dication to date that blocked-space tar-
iffs have served to generate any volume
of new traffic in the New York-California
markets and there has been no showing
by Tiger that a break-even load factor
(approximately 85 percent) could be
achleved in those markets; (6) expan-
sion of blocked-space rates into the new
markets would not provide the Board
with any experience or information that
is not obtainable from the existing
blocked-space operations; and (7) the
public interest will be best served by
withholding extension of blocked-space
rates into additional markets until such
time as the U.S. Court of Appeals resolves
the question as to the legality of the
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Board's implementation of its blocked-
space policy.

an answer In support of United’s com-
plaint, Continental contends that the
blocked-space rates effective in the
transcontinental markets are uneco-
nomic and that they should not be per-
mitted to be expanded to other markets
without a considerably longer period of
experimentation.

Upon consideration of all relevant
matters, the Board finds that Tiger's
proposed blocked-space rates may be un-
just or unreasonable, unjustly discrimi-
natory, unduly preferential, or unduly
prejudicial, and should be investigated.
As Indicated above, the proposal is sim-
ilar to Tiger's blocked-space transcon-
tinental tariff, which the Board set for
investigation by Order E-21575, dated
December 10, 1964, We shall consolidate
this investigation with that pending in
Docket 15419, Blocked-Space Alr Freight
Tariffs,

We have concluded not to suspend
Tiger's tarlff pending investigation,
This would be consistent with our fore-
going action permitiing Tiger’s trans-
contineftal tariff to become effective
pending investigation. The two tariffs
involve identical features, Le. contracts
with shippers with a minimum period of
90 days, discounts ranging from 7 to 15
percent from the rates for standard
service for shipments with contracted
frequencies ranging from 1 to 5 days per
week, weight breaks ranging from 1,000
to 20,000 pounds, ete. The yields from
the instant proposal would range from
10.7 to 18.9 cents per ton-mile for gen-
eral commodities (exclusive of premium-
rated commodities) , with certain specific
commodity rates as low as 7.3 cents per
ton-mile for eastbound movements,
The foregoing yields would be actually
somewhat higher than those resulting
from Tiger's currently effective rates in
transcontinental markets, which are as
low as 9.4 cents for general commodity
rates and 6.3 cents for specific commodity
rates. The reason for these differences
appears to be the shorter hauls in the
current pro

We have dealt with United’s previous
complaints in our orders setting for in-
vestigation blocked-space rates currently
in effect for Tiger and Slick (especially
Order E-21160, dated August 7, 1964, and
Order E-21575 supra), and the consid-
erations therein are applicable here.

The transcontinental blocked-space
rates have been in effect but little over a
month, much too short a period for an
adequate test either as to their effective-
ness in attracting traflic or as to their
being compensatory. Restriction by the
Board of such rates to the foregoing
markets to obtain further experience
data and to await the appellate court’s
order might prevent the carrier from op-
erating blocked-space service at its maxi-
mum efficiency. Moreover, we belleve
that the experience to be gained In addi-
tional markets will be in the public in-
terest because it will provide our inves-
tigation a better basis upon which we
can judge the blocked-space program.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly

NOTICES

sections 204(a) and 1002 thereof: It is
ordered, That:

1. An investigation is Instituted to de-
termine whether the rates, charges, and
provisions of The Flying Tiger Line Inc,,
CAB No, 170, including subsequent revi-
sions or reissues thereof, and rules, reg-
ulations or practices affecting such rates,
charges and provisions are, or will be,
unjust or unreasonable, unjustly discrim-
inatory,
prejudieial, or otherwise unlawful, and if
found to be unlawful, to determine and
prescribe the lawful rates, charges, and
provisions and rules, regulations or prac-
tices affecting such rates, charges and
provisions.

2. This Investigation is consolidated
with the proceeding in Docket 15419;

3. The complaint of United Air Lines,
Ine,, in Docket 15793 and the answer of
Continental Air Lines, Inc., in support
thereof, are dismissed, except to the ex-
tent granted; and

4. Continental Air Lines, Inc., is hereby
made a party in Docket 15419,

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board,

[seaL) HaroLd R, SANDERSON,
Secretary.
[F.R, Doc, 65-1366; Filed, Feh. B, 1965;

8:48 am.]

[Docket No, 14522]
WIEN ALASKA AIRLINES, INC.
Notice of Hearing

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as amend-
ed, that a hearing in the above-entitled
proceeding will commence on Tuesday,
March 2, 1965, at 10 a.m., local time, in
Room 726, Universal Building, 1825 Con-
necticut Avenue NW,, Washington, D.C.,
before Examiner Merritt Ruhlen,

Without limiting the scope of the is-
sues to be considered, particular atten-
tion will be directed to the following:
Do the public convenience and necessity
require and should the Board order the
amendment of Wien Alaska's certificate
of public convenience and necessity so
as to authorize the carrier to engage in
alr transportation of persons, property,
and mail between points on segment 2
of route 123, on the one hand, and Ram-
part and Tanana on segment 4 of said
route, on the other, without stopping at
the segment junction point Fairbanks;
and, If so, what limitations, if any, should
be imposed with respect to the duration
and/or scope of such authority?

For further details of the issues in-
volved in this proceeding, interested per-
sons are referred to the application and
any amendments thereto, petitions, mo-
tions, and orders entered in the docket
of this proceeding, all of which are on
file with the Civil Aeronautics Board.

Dated at Washington, D.C., February
3, 1965.

[seAL) MERRITT RUHLEN,
Hearing Examiner.
[FR. Doc., 65-1367: Filed, Feb. 8, 1905;
8:48 am.)

unduly preferential, unduly’

CIVIL SERVICE COMMISSION
CERTAIN NURSES

Notice of Manpower Shortage

Under the provisions of Public Law
86-587, the Civil Service Commission has
determined, effective January 21, 1965,
that the manpower shortage for Nurse,
GS-610-0, and Public Health Nurse, GS-
615-0, is nationwide. The manpower
shortage listing for these serles is, ac-
cordingly, changed from “Continental
United States, excluding Alaska” to
“Nationwide." Appointees to these posi-
tions may be paid for the expenses of
travel and transportation to their duty
stations. Payments must be made in ac-
cordance with regulations issued by the
Bureau of the Budget.

Uxrrep Stares Civil Sgrv-
1cE COMMISSION,

Mary V. WExNzEL,
Executive Assistant {o

the Commissioners.

[F'R, Doc. 65-1360; Filed, Fob, 8, 19¢5;
8:48 am.)

FEDERAL POWER COMMISSION

[Docket No. RISE-4T75 ete.]
SHELL OIL CO. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates !

[sEAL]

Janvany 29, 1965,

Shell Oil Co. and other Respondent
listed herein, Docket No. RI65-475 ef al.

The Respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A below.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful,

The Commission finds: It {s in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the Inw-
fulness of the proposed changes, and that
the supplements herefn be suspended
and their use be deferred as ordered
below,

The Commission orders: (A) Under
the Natural Gas Act, particularly sec
tions 4 and 15, the regulations pertain-
ing thereto (18 CFR Ch. I), and the Com-~
mission’s rules of practice and procedure,
public hearings shall be held concerning
the lawfulness of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred untll

I Does not consolidate for hearing or dis
pose of the several matters hereln,
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date shown In the “Date Suspended Un- to be altered, shall be changed until dis- of practice and procedure (18 CFR 1.8
t{l" column, and thereafter until made position of these proceedings or expira- and 137(f)) on or before March 17,
effectivens prescribed by the Natural Gas  tion of the suspernsls:n period. - 1065,

Act, (D) Notices o tervention or petl-

(C) Until otherwise ordered by the tions to intervene may be filed with the By the Commission.

Commission, neither the suspended sup- Federal Power Commission, Washington, [sear] Josern H. Gurning,
plements, nor the rate schedules sought D.C., 20426, in accordance with the rules Secretary.
Arrexoix “A"
Rate Amount Eflootive Cents por Mol Rats In
' gl W e I prod aoar | ol L R B g s
kit No Res 1! men urcliter and produciog area | an ng L 0
£ e No., | Ne. ; incresse | tendered [suspended| until— Proposed | refana tn
Hatelo eflect | Incrensed rate |Docket No,
W47 Shell O} Co. 20 West 184 11 | Bl Paso Natural Gm Co. | $1.509 | 12-31-04 | #2- 1 7- 108 VL2486 0TS | RIGEM2,
tth 81, New York (Bistl Plold. San  Josn
mb(\ Yé““,'.;, (‘ovum ,‘ Mnx (San Jusn
2 o ™ 3 .\.mnu o:- Pipe Lina Co. | 71681 | 123166 | 12- 165 7~ 1-05 TYIA3I6 147016338
Harrloglon  Fiald, Texsa
oun(y. Okla) (Pnnbmdh
21 6 Covmuxo Interstato Gas 2,583 | 12-35-64 | 72- 165 V- 165 MH L0 MRS
glnmmn Field, mmn CE R O TY ]
oumy. Kana),
T3 2 Btar Gas Co. (E, Dmm 6,715 | 12-31-04 | *2-1 7~ 168 15,0 LT A

l"\clvl Bryun Coum,
(O l.lnhomn “Other” Atn)
lme Star Gas Co, (Manxiel 1,258 | 12-31-04 | 22 -1-68 T~ 105 "9 1016, 5
Flold, Wood County, Tex.)
(R.R. Distriet No, 0),
6 1 | Northern Natural Gaa Co, 12,205 | 12-31-64 | 12~ 165 - 1-65 THILO Firugso0
Wilburton Field, Morton a2 THWIR.08 s
County, Kans,, snd Texas
Counly, Okla.) (Panbandle

rea).
M3 3 | Transwestern lLlro Line Co. 2,004 | 123164 | 22160 - 108 WNIT0 eings
Flowers Flo

Lipscom
Lounék'l. Tex) (R.R. Dis-
1% 1 | Panhandle Ruaum Fi 3,007 | 123184 (2165 | - 165 150 100
Co, (Kanok Fiold, gvmnl
County, Kana,, and Beaver
County, Okla.) (Panhandie
Area).

w 3 | Cimarron Transmision Co, 7.002 | 12.31-84 [ 22-1-65 | T-1-05| T™INTS LA (8.
Enville Field, Lova
Jounty, Okh) (Oklahoms

“Ote”

190 1 | Lone Star ()m Lo (Big Min. 3,038 | 123164 [F2- 208 | T-1-60 LRtR ) e44 58
oral Field, Gra ;auuu:unly
Tex.) tR R, District No, 9).

218 4 | Coloendo Intocstate Gas (,o. BT 12-31-64 [ F2-185 ] T-1-03 ) 'NAM BATU IR ST

(Zouthwest Camp Creek
Field, Beavor County,
Okin) (Panhandie Arca).

2 2 o Interstate Gus Co, 200 | 12-31-64 | 272- 165 | T-l148TMAIA G INTMINT
Laveens Fleld, Harper =1 T3 088 MM
) nty, Okls.) (i ‘anhandle
rea),
“w v Tﬂmm G Traoumission 3072 | 123104 | *2- 165 | T-165 | PHIATH LAR RS [ 6.

Corp. (Chatham Fleld,

Joekson Parish, l.n)(\oﬂh

Louisiana),

30 | Cities Servico Gaa Co, (Hugo- LS4 | 123104 | 22- 165 | T-1-65 niLo g0

ton Field, Grant and

FHaskell (‘ounty Kang,).

1 ‘lnrmmr Nutoral Gas Co, o8 | 123104 |32 185 | - 105 "iLo X220
(Hugoton  Fiold, Texas

(‘ounly, Okha. (Prnhandio

k nnd Morton County,
e 7 leh-m Natural Gas Cao, 2,102 | 12-31-04 [ *2- 108 | T-1-08 LALS | Imans
(Furngworth Fleld, Oehil-
troe County, Tex) (R.R.
District No. W),
52 4 1 do. £20 | 12-31-68 1272, 163 | T- 165 48 5 a3
157 3 | Colarado Intorstate Gas Co. 912 | 123164 | 72 165 | T- 1-05 TR0 08 AR F! 8}

(Riversida Field, Beaver
County, Okla) (Panbandle

Area),
161 3 | Northern Natural  Gas Co, 542 | 12-30-04-{72- 186 | T- 168 TH6 48 LARRLE PA )
Englewood Fiedd, Clark
ounty, Kane,
1683 10 | Neethern Natural (b Co, 17,986 | 12-31-00 | 12- 185 | T- 165 FH16 4 ST IRT. 54
Batfalo  Field,  Jarper
Jounty, Okla) (I‘nnhundlo

Area),

165 3 | Colorado Intorstate Gas Co, B15 | 129104 | P2- 165 | - 180 XA N ARER VS |

(Bouthweat Camp  Crock

Fieln, Beaver  Qounty,

Okin) (Panhmndle Ares),

W 3 | Nortlwrn Natural  Gus Co, 6,577 | 129164 | P2 185 | T~ 100 151846 LARALE YA )

Southwest  Cump  Creek

“leld, Beaver County,

Okla) (Panhandle Ates).

10 1 l\oﬂlmu Natural Gas Co, 1,333 ] 123164 | 22- 165 | T-1-00 15,5 LS (6]
West Wakn Fodd, Ochil-

lrm County, Tox) (R.R.

District No, 1)

E 12 | United Fuel ﬂ:u Co, (Orangn 13,100 | 123104 | *2- 1-65 | T~ 1-65 I8 LALE 9 |
Grove Fick), Terrobonne
Purish, South Lonistana).

Tenssoe Gun Tronsmission 56,000 | 12-31-64 |72~ 188 | T- 1-65 1576 B 5
Co, (Lako Arthur Field,
JofMMerson  Dravin  Pariah,
Bouth Louigiana)

B

See footnotes at end of table,
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Doekci No,

Respondent

F

Bupple-
ment
No.

Purchaser and producing area

Date

tendered

Effective
dste

unless |
muspended

until-

Cents per Mef

Rau
leflioct auls

Rate (n effect

Proposed
Increased rato

k(l to
refund (o
Dorket N

RIGSATS. ..

8bell Ofl Co,~Cont,

12

3

g

E

192

0

195

mwm

150

130

1%

m

287

Beo footnotes at end of table.

Gas Gatherl: Corp m
town
Pnt;sh. 1a) (Bou(h Loulst-
United Puﬂ Gps_Co.. (Enst

Camoron B! 17, Camoron
Offshore Parish, South Lou-

Istana).

Natural Gas Pipe Line Co.
(Javeline-N. Rincon Fiekl,
Swr (oumys Tex.) (R.R.

Ons Transmi
(A(dnhhy. llly.

Line Corp. (Big Foot Fle{r
Frio Coumy. Tex)) (R.R
District No, 1),

Florida Gas Transmission Co.
Qiytue Bayou Fileld, Bt,

, 14,

smission Co.
Lochridge Fiold l\murh
omu]. 'I‘ox) (k.R, Dis
ﬂoﬁd-ﬂn Fransmissdon Co.
Oblate Fleld,  Hidalgo
ounty, Tex) (R.R. Dis
trict No. 4).
¥iorida Gas Transmisdon Co.
Monte Christo  Field,
{idaigo (,ount). Tex.)
(R.R. District No. 4).
Florida Gas Transmission Co,
Kain  Fleld, Mutagorda
ounl;. Tex) (R.R. Dis.
trict No. 3).

Truucontlncnlnl Ou Pipe
Fieta, Temobonna. Paisby
ml)d 'l‘mbonnc Y,

Transcontinental Gox Plpe
Line Corp, (Mosquito Bay
lle:ki. Terrobonne  Parish,

Js
Tennessoo Gpa Transmissdon
Corp. (Lake Washington
I‘Hd. Plaquemine Farish,
&mh«n Natoradl Gas Co.
i Lotsel Field, 8t Nuzw
betia  Parishes, th
laulﬂuu ¥

a8 Tra

Co. (Weat Cuuﬂon Block

192 O , Bouth Louisi-
nna),

Te :
Co. (Clonly l?k-hl, Law
fourche Parlsly, South Lou-

Intana).

Tonuesseo Gos Transmlsion
Co, (Rich Ranch Fiold,
lecny County, Tex.) (R,

R. District No, 3).
Unlud Fuel Gass Co. (East
Cameron Bloek 17 Field
(South), Cameron FParish
(Olhhon) Louisk mn))
Florlda Gas Transmiscdo

(\mu Culh Fiold,
ville . South imbt-

}‘lonci.n Gas Transmlssion Co,

Transmission

ana). {
Southern Naturil Un Co.
(Lake Campo Field,
Plaquemine l'nrml South
isiana).

Lou!
T CGas Tru 1seed
(‘o (l’uane Isdand, Hiock
Offshore Loaisiana),

'n'tmt!lne Gas Co. (Ala
Loma Fleld,  Galveston
Cmnl; "{\‘x) (R.R. dis-

'l\uu Ib-u-m Transmbeion
(Sfoam Fileld, Clay

(‘ounty. Nh&)
oy Gas Tn (]
Co,

18, 260

4, 0

19,170

51,830

12,08

71,200

41,010

10, W0

7,30

25, 6%

2, 285, 415

13, 240

20,134

1, 000

11,208

355, 208

12-31-64

12-51-64

12-31-64

12-31-64

12-31-84

123164

12-31-64

12-31-04

12:31-04

12-3)-04

12-31-04

12-31-44

13-31-64

12-31-64

12-31-04

12-31-04

12-31-64

12-31-04

12-31-04

12-31-64

12-31-04

12-31-04

12-31-04

12-31-64

123164

12-31-64

12-31-64

25104

12- 168

1-65

13

13-

3

33

13- 165

12-1-65

13-

1-68

13- 165

12~

- 1-65

116

10 108

12- 105

12- 1-88

14 1405

312~ 1-05

1218

2- -8

LR )

-1

-1

12-1-68

7= 1-65

7165

1-65

-1

7~ 1-65

7~ 31-65

7~ 1-65

7-1-65

7- 168

7= 1-65

7-1-08

- 1-86

7 16

7- 1-65

7~ -6

7- 165

7-1-65

I8V

7301

F150

7185

13, 68225

"10.75

175

¥is0

®16.0

¥

¥.0

¥2.0

¥ 20.0

720.25

FIATS

2.0

¥ 16. 10047

T10.8

¥10.75
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Rata Amount Effective Cents por Mof Rate in
N Respondent ’aub a:m Purchaser and producing area 1411 filing aniess .Ml.:b'
Docket No.
No. No. Inorease | tenderod until-— rofund In
susponded o Pl% g
RI8ATL..| Shell Ol Co.~Con, 176 4| Sonthern Natural Gas Co. | $26,489 | 12-31-04 | #2- 1-88 | 7- 188 72028 imarg s | RIGE-ML
(West Black Bay Field,
P 3 P South
s 6| Toxas s fsdon | 508,832 | 12-31-64 | *2- 108 | 7188 TISTS L L -X 1
C (gnrhh. 2
5470 | Shell Ofl Co, (O 151 13 | Michigan  Wisconsin ‘ri 75,100 | 12-31-64 |'2- 163 | V- 10O s 0 20 5
24 erstor), ot al, ©e: Line Co. (laverne Flel
Beaver County, Ok
(Panhandie Area).
L7 15 | Hamble Gas M5,919 | 123108 | *2- 103 | T- 1-G8 1575 LAR SN
Co. (Vizen Flald, Caldwell
Partsh, North 5
104 7 | Northern Natural Gss Co, 4,47 | 12-31-04 [32-1-05 | 7-1-65 T™10.00 LARLB PN )
"t ty, Okla) (Panhandle
m 7 Gas Transmisslon Co 9,125 | 12-31-04 |12~ 165 | T-1-00 Ti68 LAS v ¢
E. White Point Fleld, San
folo Couu‘gy. ) x.)
No, 4).
198 8 | Transcontinental Gas rﬁz» 33,128 | 123104 |*2- 108 | T-1-08 s RN
" Parish, South
RMS4M..| Shell O Co. (Op- 3 1] uols (hlm (Sheridan | 274,100 | 123104 |2~ 105 | 7- 165 LR 415 676
eralar), Co o County,
Tex.) (R.R. District No, 3),
Rit5-451.. | Bholl Ofl Cournrennnan 178 10 | Bl Psso Natural Ges Co, 10,087 | 12-31-64 | 721056 | T- 165 U 17.8540 LELRLE )
th Field, San Juan
ty, Utah) (Aneth
RISHS2. o (. " WESSSCEOETR H2 ] 'l‘rmvumrm Lino Co. 20,075 | 12-31-04 |22 168 | 7-1-65| MM17.0 2L N8
& Yy , Beaver,
(1] Otarron Coun-
ties, Okla) (Panbandle
Area).
17he stated offactive date is the first after expiration of the statutory  Instant reflects ooly » ton of the contractusll vided for rate of
froen Jm.T, ;ur.s, which is tho end of the n;‘::uaimu mod ed by Commissdon 23 5333 conts per Mef and hwm o “fractured" rate lna’vu':v
order lssuod Aug. 1, 1563, in ket No. G-0448 ot al. Shell Oll Co., ot » Producer contractually entitiod to 25.55 cents Mef, Instant fillng reflects
1 Periodie rate inoronse, uuy-pmmummmmaumw.“&:um"mw
{ Presacire bhase 18 15025 p.sia, » Producer contractually entitled to 26,1 cents per Mef., Instunt Oling refects ouly
' 4o partial relmbursement for full 2,55 percent Now Moxico Emergency o of suoh 1§ and 1s considerod o “fractured™ Inereass.

AL,
e base 13 1465 pala,
'l 1o upward and downward B.¢ o, adjustment,
S04 tases rate of 16.0 centa per Mef plus upward B.t.u. adjustment.
(e base rato of 15.0 cents per Mel plus upward B.tu, adjustment,
- t 1o u downward B.Lu, ﬁm-
n AN M“":"";l" than Guanel W
el
s below Chase and above the top of the Morrowan.
s below the top of the Morrowan Serles.
03 bose rate of 17.0 cents per Mef plus d B.tu sdjustment.
I v base roto of 10.0 cents per Mof plus upward B.tu. adjustment.
F Fractured rate Increase.
m'."i :A::!'m'(\l rate. Seller 18 contractuslly due 23.0 conts per Mcf, which is initial
L el we.
¥ [nitial cortifioated rate,
¥ Includes base rate of 15.0 cents per Mel plus upward B.tu. sdjastment,

rato
Shell contractunlly eatitied (o an Increasa of 530 cents, to 25,56 cents por Mot
increaso and s considered » “fractured”

o {ncronse,
fling reflects » portion of the contractually provided for rate of

26.1 conts por Mef and is » “'fractured" rato ncroase,

¥ [nstant reflects only a portion of the redetermined rate of 23,675 cents pee
Mof nod Is n “fracturod’’ rute Increase.
lhodwhwu-cmﬂyenmbdlom.omupcud. Tnstunt filing reflocts
only a portion thereof atd iy considered o “fractured” rate.

l!hxocl’_ndu 1.0 cunts por Mef deduction by buyer for amortization of gatbering
¥ Instant fillng reflocts only » portion of the rodotermined rate of 23.675 conts per
Mef and Is consddered o “fractured” rate increase.

® Includes base rawo of 17.0 conts per Mo before Increase and 10.5 conts Ml
after inorease plus upward B.tu. adjustment (ane-hundredth ceat for each additional

B Inclodes tax relmbursement,

B ftedolormined rmte increase,

B Hoover uame,

N Tonkows rone,

dudes sliownnce for tax relmbursemnent,
. ted rate Incroase.

0 ot

Shell O11 Co, and Shell Ol Co, (Operator),
et al. (both referred to herein as Shell),
request walver of the statutory notice period
In order 0 permit thelr rate In-
creases 0 become effective as of January 1,
1065, and, If the Commission should deem
It necessary to suspend such Increnses, that
the suspension period not exceed 1 day. Good
cause has not been shown for walving the
30-day notice requirement provided in sec-
ton 4(d) of the Natural Gas Act to permit
an ecarlier effective date for Shell’s rate filing
?;N?J limiting to 1 day the suspension
with res

O

Although Shell's fillngs were submitted on
December 31, 1084, the rate increases wero
?:)z permitted to be filed until January 1,
:cs the end of the moratorium perlod pro-
vided by Shell's offer of settiement approved
by Commission order tssued August 1, 1962,

mnr;u- appeoved by Commission order lasued Aug. 1, 1062, In Docket

B, in excess of 1000 por e f£,).
= gholl col y entitied to an Incrense of 8,06
m&unmmynwdm

conts
and s

1o 28,85 cents par Mef.
idered n “fractured”

mte 3
# Includes 0.1636 cont per Mef tax relmbursement,
4 Includes 0.1540 cont Mef tax relmbursernent,
oo:mwm rate, Bellor Is contractually dus 230 conts per Mef. which Is Instial

in Docket No. G-0446 ot al. Therefore, the
effective date would be PFebruary 1, 1965,
upon expiration of statutory notice from
January 1, 1965.

Supplement No. 11 to Shell's FPC Gas Rate
Schedule No. 184 includes partial reimburse~
ment for the full 255 percent New Mexico
Emergency School Tax which was increased
from 3.0 percent to 255 percent on April
1, 1063, The buyer, El Paso Natural Gas Co.
(El Paso), In sccordance with its policy of
protesting all tax fillngs proposing relm-
bursement for the New Mexico Emergency
School Tax In oxcess of 0.556 percent, is ex-
pected to file a protest with respect to the
tax reimbursement portion of this rate in-
cresse. Kl Paso questions the right of Bhell
under the tax relmbursement clause to file
a rate Increase reflecting tax relmbursement
computed on the basis of an Increase in tax
rate by the New Mexico Legislature in ex-

cess of 0.55 percent, While El Paso concedes
that the New Mexico tax legislation effected
a higher rate of at least 0.55 percent, it clalms
there is controversy s to whether or not the
new legisiation effected an increased tax rate
in excess of 0.556 percent. Under the ciroum-
stances, we shall provide that the hearing
provided for herein for the above supplement
shall concern Itself with the contractual basis
for Shell's rate filing which El Paso has pro-
tested, or will protest, as well as the statutory
lawfulness of the increased rate contained in
the proposed supplement.

All of the proposed increased rates and
charges exceed the applicable area price
levels for increased rutes as set forth in
the Commisslon's Statement of General
Policy No, 61-1, 85 amended (18 CFR, Ch. I,
Pt. 2, Se0.2.508).

[FR. Doc. 65-1249; Filed, Fob. 8, 19656;
8:45 am.|
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|Docket No, RIS5-483 eto.]
SHELL OIL CO. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates '

JANUARY 29, 1065,

The Respondents named herein have
filed proposed Increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A below.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or

NOTICES

The Commission finds: It is in the
public interest and ‘consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. 1),
and the Commission's rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decislons
thereon, the rate supplements herein are
suspended and their use deferred until

t11” column, and thereafter until made
effective as prescribed by the Natura)
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup.
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tlons to intervene may be filed with the
Federal Power Commission, Washington.
D.C., 20426, In accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before March 17, 1965

By the Commission.
[sEAL] JoserH H. Gurniog,

otherwise unlawful. date shown in the “Date Suspended Un- Secretary
e b « m‘y’nuve el Cents per Mof 'lrmf n
up- Amoant ate atn sus- effect sab>
Docket Respondent pehed- | ple- Purchaser and producing area ofaunual| filing | uniess | pended Joct to
No. ule meont incresse | tendered sus- untif— Rate in Proposed | refund in
No. No. pended offect ineréased | Docket
rale Now,
RI65-453. .| 8hell Ofl Co,, 30 Went ol 1 | Panhandle Esstern Pi Line Co, $120 | 1-10-65 |73~ 1-65 | 8- 1G5 fino LERS YA ]
50th Bt., Now York North  Barchers ,  Meade
&N.Y. ounty, Ksns),
8 OB OO0 caeooecsns 0 4 | Lone Star Gas Co. (Sholem Adechem, 6,720 | 12-31-04 | *2- 385 | 7- 1-08 1.0 1168
Comlw(:xunt)y. Okla.) (Oklabowms
o " Area).
RION484. .| W, G. Haun and Lee 1 ¥4 | Zenith Ons System, Ine. (Astna Fleld, LGT | 1- 405 |02 465 | T-405 120 w30 Rige-388
Drilting Co., 200 1 5| Barber County, Kans.),
North Muin 8t
Wichita, Kans,
R105-485. .| Shell Ol Co, (Opern. o0 4| Lone Btar Gas Co. (Hewitt ¥Field, 3,60 | 193104 02165 | T-1-08 1.0 17185
tor), Carter County, Okla) (Oklahoma
“Other” Area).
RI0OS-456. .| H. F. Soars 624 Potro- 1] 1 | El Paso Nat Gas Co, (Disti Field, 1,099 | 1-7-08 |92-7-65 | 7-T7-65 130 LR LN ]
Joum Bidg., Ama- San Juan ty, N, Mex.) (San
rilio, Tex,, 9101, Jusn Basin X »
RI165-457. .| H. H. Howell (Opera- 3 4 | United Gas Pi Co.. (Stawart 2,532 0 1-7-08 [2-0-65| T-0-08 15,1020 | 410, 2048
tor), et al,, 604 Field Area, Jockson County, Tex.)
Milam Bldg. San (R.R, District No. 9.
Antonlo, Tex,,
76208,
1 The statod effective date Is the effoctive date roq d by Respondent. T Favored-nation rate inerease.
1 Pertodic rate increase, * Amendment dated Apr. 2, 1004, provides for increased rate.
¢ Preasure base in 14.65 paia, * The stated effective date is the first day after explration of the required « ! lutary

1 Bubject (o 6 downward 15,4 0. adjustment.

* The stated effective date Is the first day alter expiration of the required statutory
notion period pursuant to Commission
pettioment order lssued Aug, 1, 1962, In Docket No, G-9446 of al.

from Jan, 1, 1905, the end of moratorium

W. G. Haun and Lee Drilling Co, request n
retroactive effective date of February 1, 1064,
for their proposed rate increase. H. F. Sears
requests that his proposed rate Increase be
permitted to become effective on January 1,
1064, the contractually provided effective
date. Shell Oll Co. (Operator) and Shell
011 Co. (both referred to herein as Shell)
request waiver of notice to make Supplement
No. 4 to Shell's FPC Gas Rate Schedules Nos,
60 and 99, respectively, effective ns of January
1, 1065. Good cauge has not been shown for
walving the 30-day notice requirement pro-
vided In section 4(d) of the Natural Gas Act
to permit earlier effective dates for the afore-
mentioned producers' rate filings and such
requests are denied. Shell requests that
abould the Commission suspend thelr above-
described supplements that the suspension
period with respect thereto be shortened to
1 day. Good cause has not been shown for
limiting to 1 day the suspension period with
respect to Supplement No. 4 to Shell's FPC
Gas Rate Schedules Nos. 60 and 90, respec-
tively.

All of the proposed increased rates and

exceed the applicable area price
levels for increased rates as set forth in the
Commission's Statement of General Policy
No, 61-1, as amended (18 CRF, Ch. I, Pt. 2,
§256).

|F.R. Doc. 65-1208; Filed, Feb, 8,
8:45am.|

19635;

i Does not consolidate for hearing or dis-
pose of the several matters herein,

notioe.

[Docket No G-8314 ete.]
AMERADA PETROLEUM CORP. ET AL,

Findings and Order After Statutory
Hearing; Correction

JANUARY 22, 1965.

Amerada Petroleum Corp. et al., Dock~
et No. G-9314 etc. and Socony Mobll
0Oil Co,, Ine,, Docket No. C165-85.

In the Findings and Order After Statu-
tory Hearing Issuing Certificates of
Public Convenience and Necessity,
Amending Certificates, Permitting and
Approving Abandonment of BService,
Terminating Certificates, Cancelling
Docket Number, Substituting Respond-
ent, Redesignating Proceedings, Accept-
ing Agreements and Undertakings for
Filing and Accepting Related Rate
Schedules and Supplements for Filing,
issued January 5, 1965 and published in
the FeEbEralL REGIsTER January 15, 1965
(F.R. Doc. 65-343; 30 F.R. 547); delete
“and such authorization does not relieve
Applicant of any refund obligation in the
related rate suspension proceeding in
Docket No. RI60-127." and change

» R;‘xmhled mate inerense.
1 Pressure base 18 15,025 p 2.ia.

“Docket No. RI60-127" to read “Dockel
No. R162-37" in footnote 12.
Josers H. GUTRIDE,
Secretary.

[F.R. Doc, 65-1339; Piled, Feb, B 1965,
8:46 am.|

[Docket No. G-20063 /)
RAY BARTH

Order Substituting Respondent, Ac
cepting Agreement and Ur'udengk-
ing for Filing, and Redesignoling
Proceeding 3

Feaavary 1, 1965

Ray Barth (Barth) filed a motion
requesting that Barth be substituted [0F
Jack Properties, Inc. (Jack) in ihe
above-designated proceeding.

In support of the motion, Barth s;me?
that he has acquired all the interest ©
Jack in the subject properties on O¢
tober 8, 1962. By order issued November
12, 1963, Barth's notice of succff‘ssion
was accepted for filing and Jack's
Gas Rate Schedule No. 1 as supplement-

1 Consolidated with the Area Rate
ing in Docket No. ARS4-2 et ol -
issued November 27, 1963, 30 FPC !

Proceed-
by order
54.
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od, was redesignated as Barth's FPC Gas
Rate Schedule No. 1, as supplemented.

Cconcurrently with the filing of the mo-
tlon, Barth filled his agreement and un-
dertaking to make refund of any charges,
determined by the Commission to be ex-
cessive including those applicable to the
perfod prior to his acquisition. The In-
creased rate involved here was made
eflective, subject to refund, as of April 15,
1960

The Commission finds: It is necessary
and proper in carrying out the provisions
of the Natural Gas Act and the regula~-
tions thereunder, that Barth be substi-
tuted as respondent in licu of Jack in
the rate suspension proceeding in Doc-
ket No. G-200863, and that 's agree-
ment and undertaking be accepted for
filing

The Commission orders:

(A) Ray Barth is hereby substituted as
respondent in lieu of Jack Properties,
Ine., in the proceeding in Docket No. G-
20063, and the proceeding is redesignated
accordingly.

(B) The agreement and undertaking
of Ray Barth in Docket No. G-20063,
s hereby sccepted for filing, and such
agreement and undertaking shall assure
refund of any excess charges which might
be determined by a final order In such
proceeding,

(C) Ray Barth shall comply with the
refunding and reporting procedures re-
quired by the Natural Gas Act and
§154.102 of the regulations thereunder.
The agreement and undertaking filed by
Ray Barth shall remain in full force and

effect untll discharged by the Commis-
§i06.,

By the Commission.

{szar) Josera H. GUTRIDE,
Secretary.

Doc. 65-1340; FPiled, Feb, 8, 1066:
8:46 am.)

[FR

| Docket No. CP65-226)

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

FEBRUARY 2, 1965,

_Take notice that on January 26, 1965,
1\‘.1(‘.1-. al Gas Plpeline Co. of America (Ap-
plicant), Chicago, I1L, filed in Docket No.
CP65-228 a “budget-type” application
bursuant to section 7(¢) of the Natural
Sh:-. Act as implemented by § 157.7 of the
regulations under the act, for a certifi-
cate of public convenience and necessity
Authorizing the construction and opera-
Hon of facilities for the testing and de-
\:’-lopmem during calendar years 1965
through 1967 of underground reservoirs
for the possible storage of natural gas,
all ax more fully set forth in the applica-
Hon on file with the Commission and open
to publie inspection.

3 ﬁu--'cmcally. Applicant proposes to un-
certake the testing and development of
k.‘.humbcr of underground reservoirs in
‘m: general area of the markets served by
It, with a view toward the development
u!. underground gas storage reservoirs.
Applicant proposes to follow conventional
brocedures, ineluding drilling of wells
injection and withdrawal of gas, and
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construction and operation of pipeline
and compressor facilities, The applica-
tion states that injection of gas into indi-
vidual reservoirs will be limited to 2 mil-
lion Mecf, and injection into all reser-
voirs tested will be limited to 10 million
Mef,

The estimated cost of Applicant’s pro-
posed testing and development s not to
exceed $3 million with expenditures in
any one year not to exceed $1 million.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C., 20426, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before March 1, 1965.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Joserr H. GUTRIDE,
Secretary.

[P.R. Doc, 65-1341; Flled, Peb, 8, 1065;
8:46 .. )

[Project 2320]
NIAGARA MOHAWK POWER CORP.

Notice of Application for Amendment
of License

FEBRUARY 3, 1965.

Public notice is hereby given that ap-
plication has been filed under the Federal
Power Act (16 US.C. 791a to 8256r) by
Niagara Mohawk Power Corp. (corre-
spondence to: M. H, Pratt, Vice President
and Chief Engineer, Niagara Mohawk
Power Corp., 300 Erie Boulevard West,
Syracuse, N.Y.) for amendment of its
license for constructed Project No. 2320
known as the Raquette River Project, 1o~
cated on the Raquette River in St. Law-
rence County, N.Y.

The application, which was filed pur-
suant to Article 30 of the license, seeks to
include in the license as part of the
project works certain transmission facil-
ities described as follows: (1) At the
Higley plant, the generator leads, the
4.8/115 kv transformer, and the 48/13.2
kv transformer; (2) at the Colton plant,
the 115 kv leads to the Colton 115 kv
substation; (3) at the Hannawa plant,
the 23 kv bus tie line about 1,000 feet long
to the Sandstone substation; and (4) ap-
purtenant facilitfes. The aforemen-
tioned facilities enable the transmission
of the electric energy generated at the
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project hydroelectric plants to the li-
censee's existing distribution system for
public utility purposes.

Protests or petitions to intervene may
be filed with the FPederal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure of the Commission (18 CFR 1.8 or
1.10). The last day upon which protests
or petitions may be filed is March 20,
1965. The application is on file with the
Commission for public inspection.

JosgrH H. GUTRIDE,
Secretary.

|FR Doc. 65-1342: Piled, Feb. 8, 1065;

8:46 am.)

| Dockets Nos. E-T179, E-7106]

PUBLIC SERVICE COMPANY OF
OKLAHOMA

Order Accepting Rate Schedule for
Filing, Effecting Rate Reduction,
Initiating Rate Investigation, Pro-
viding for Hearing and Consolidat-
ing Proceedings

Decemser 3, 1064,

By this order, the Commission accepts
for filing & proposed rate schedule sub-
mittal of Public Service Co. of Oklahoma
(Public Service) effecting a rate reduc-
tion of approximately $2,350 annually to
the City of Duncan, Okla.; initiates a
rate investigation as to the lawfulness of
Public Service’'s contractual arrange-
ments for terminating wholesale electric
service to Duncan, as well as to Altus,
Okla., another wholesale electric cus-
tomer of the Company; and consoli-
dates, for hearing purposes, that pro-
ceeding with a rate suspension proceed-
ing involving & similar contractual
provision of the Company relative to the
City of New Cordell, Okla,, Public Serv-
fce Co. of Oklahoma, Order Issued Au-
gust 26, 1964, Providing for Hearing and
Suspension of Proposed Rate Schedule
Change, Docket No. E-T179,

The reduced rates and charges em-
bodied in the proffered rate schedule for
service to Duncan reflect a revision of
Public Service's fuel adjustment clause,
That clause will be changed to reflect
the current overall system heat rate of
12.000 BTU/kwh (formerly 20,000 BTU/
kwh), adjusted for losses and the base
price of current fuel costs. The need for
such revision was previously called to the
Company’s attention by this Commission.

Public Service submitted its rate
schedule reducing its rates to Duncan on
November 5, 1964, with the request that
the proffered schedule be permitted to
take effect as a filed rate schedule of the
Company pursuant to section 205 of the
Federal Power Act on October 26, 1964,
or if that be denied, 30 days after filing,
December 6, 1964, The proposed sched-
ule is identified in the files of the Com-
misston as Supplement No. 3 to Public
Service's Rate Schedule FPC No. 126,

In granting the requested effective date
of October 26, 1964, and in ordering the
rate investigation and hearing herein-
after provided, the Commission will give
full effect to the Company’s intent to pass
along the benefits of the reduced rates
and charges to Duncan, commencing
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with the billing period October 26, 1964,
and still permit full and effective Com-
mission consideration of the lawfulness
of contractual provisions set forth in
Supplement No, 3 to Public Service's
Rate Schedule No. 126, providing for
termination of Public Service's contrac-
tual undertaking to serve Duncan in the
event of Commission ordered rate de-
creases to the City.

The questioned contractual »rovisions
included within the terms of Supplement
No. 3 are as follows:

In the event any regulatory body having
Jurisdiction thereof should lawfully estab-
liah an Increase in the rate set forth in
Exhibit “A", attached hereto, to the damage
of City, the City shall have the option at
any time thereafter to terminate and cancel
this supplemental contract, the original con-
tract of October 1, 1951, and the supple-
mental contract of March 25, 1058, by giving
30 days notice in writing to Company at Tul-
sa, Okla, of Its Intention s0 to terminate
same. Likewise, in the event any regulatory
body having jurisdiction therdof should law-
fully decrease the rate chargesble to the
City, as set out in Exhibit “A”, to the damage
of Company, Company chall have the option
at any time thereafter to terminate and can-
cel this supplemental contract, the original
contract of October 1, 1851, and the supple-
mental contract of March 25, 1958, upon 30
days notice in writing to City of its Intention
80 to terminate same,

A similar contractual provision ap-
pears as a part of the Company’s cur-
rently filed rate schedule for service to
the City of Altus, Okla., Public Service's
Rate Schedule FPC No. 23, Supplement
No. 5 thereto. And as noted above, by
order issued August 26, 1064, the Com-
mission suspended and set for hearing
& contractual provision of this type in-
cluded within Public Service’'s Rate
Schedule FPC No. 159, Supplement No.
2, for service to the City of New Cordell,
Okla.! To date, no hearing has been
held in Docket No. E-7179.

The Commission further finds:

(1) It is necessary and appropriate for
the purposes of the Federal Power Act
(particularly sections 205, 206, 308, and
309 thereof) and the Commisison's regu-
lations thereunder that:

(@) Supplement No. 3 to Public Serv-
ice's Rate Schedule FPC No. 126 be ac-
cepted for filing and allowed to take ef-
fect as that Company's rate schedule
effective October 26, 1964, good cause
having been shown that the 30-day no-
tice period provided in section 205(d) of
the Federal Power Act be walved with
respect thereto;

(b) The Commission enter upon a
hearing concerning the lawfulness of
Public Service's Rate Schedule FPC No.
23, Supplement No. 5 thereto, and FPC
No. 126, Supplement No. 3 thereto, inas-
much as the aforementioned contrac-
tual provisions set forth therein may

That order provides in part as follows:
The clause set out above may have the effect
of unduly restricting this Commission in
carrying out Its regulatory dutles under the
provisions of the Federal Power Act. Such
clause constitutes a contract affecting rates,
charges or classifications within the mean-
ing of section 205 of the Federal Power Act
and may be unjust, unreasonable, or dis-
criminatory and, therefore, unlawful.

NOTICES

have the effect of unduly restricting this
Commission In carrying out its regula-
tory duties under the provisions of the
Federal Power Act and may be unjust,
unreasonable or discriminatory and,
therefore, unlawful; and

(¢) The investigation and hearing or-
dered with respect to the lawfulness of
Public Service's Rate Schedule FPC No.
23, Supplement No. 5 thereto, and FPC
No. 126, Supplement No. 3 thereto
(Docket No. E-7196), be consolidated for
hearing purposes with the hearing as to
the lawfulness of Public Service’s Rate
Schedule FPC No. 159, Supplement No,
2 thereto (Docket No. E-T199).

The Commission orders:

(A) The 30-day notice period provided
In section 205(d) of the Federal Power
Act is hereby waived with respect to Pub-
lic Service’s Rate Schedule FPC No. 128,
Supplement No. 3 thereto, and that sup-
plemental rate schedule is hereby allowed
to take effect as of October 26, 1964: Pro-
vided, however: Nothing contained here-
in shall be construed &s a waiver in any
other respect of the requirements of sec-
tion 205(d) of the Federal Power Act
and this acceptance for filing does not
constitute approval of any service, rate,
charge, olassification, or any rule, regula-
tion, contract or practice affecting such
rate or service provided for in that rate
schedule, nor shall aceeptance be deemed
as recognition of any claimed contractual
right or obligation affecting or relating
to such rate or service, and such accept-
ance Is without prejudice to any findings
herein or which the Commission may
make hereafter in Dockets Nos. E-7179
and E-7196 or any other proceeding now
pending or hereafter Instituted by or
against Public Service.

(B) The lssuance of this order shall
constitute full notice of the filing and
publication of the aforementioned sup-
plemental rate schedule insofar as its
effective date is concerned.

(C) A public hearing shall be held
concerning the lawfulness of Public
Service’s Rate Schedule FPC No. 23,
Supplement No. 5 thereto, and FPC No.
126, Supplement No, 3 thercto, at a
time and place to be fixed by further
order of the Commission, Docket No.
E-T198.

(D) For purposes of the hearing
ordered in Docket No. E-7196 and the
hearing previously directed by order of
the Commission issued August 26, 1964,
in Docket No. E-7179, those dockets are
hereby consolidated, the time and place
of the consolidated hearing to be fixed
by further order of the Commission.

(E) Notices of Intervention or peti-
tions to intervene in Docket No. E-7196,
may be filed with the Federal Power
Commission, Washington, D.C., 20426 in
accordance with the Commission's rules
of practice and procedure (18 CFR 1.8
and 137) on or before December 31,
1964,

By the Commission.

[sEAL) Josery H. GurRiDE,
Secretary.

[FR. Doo. 65-1343; Filed, Feb. 8, 1065;
§:40 am.)

[Docket No. E~7204]

SIERRA PACIFIC POWER CO. AND
= SIERRA NEVADA POWER CoO.

Notice of Application

FEBRUARY 3, 1965,

Take notlce that on January 25, 1965,
a joint application was filed with the
Federal Power Commission pursuant ta
section 203 of the Federal Power Act by
Sierra Pacific Power Co. (Sierra-Mning)
and Sierra Nevada Power Co. (Sicrra-
Nevada), requesting an order authorizing
Sierra-Maine to merge into Sierm-
Nevada and, to the extent required by the
Federal Power Act, an order authorizing
Sierra-Nevada to acquire the securities
and assume the labilities of Sierra-
Maine and to issue {ts own common and
preferred stock in connection with the
merger.

Slerra-Maine s a corporation orga-
nized under the laws of the State of
Maine with its principal business office at
Reno, Nevada. Slerra-Nevads is n cor-
poration organized under the laws of
the State of Nevada with its principal
business office at Reno, Nev. Both Ap-
plicants are domesticated In the States
of Nevada and California and are quali-
fled to transact business In the States of
Nevada and California.

effective date of the merger, Sicr
Maine will cease to exist a5 a
rate entity and Sierrn-Nevada will suc-
ceed to all Sierra-Maine's leenses, fran-
chises, permits, corporate assets, and
tangible and intangible property. By the
terms of the joint merger agrecment,
each share of Preferred Stock of Sierra-
Maine outstanding on the effective date
of the merger will be converted into one
share of Preferred Stock of Sierma-
Nevada on that date and each share of
Common Stock of Sierra-Maine out-
standing on the effective date of meryger
will be converted into two shares of Com-
mon Stock of Sierra-Nevada on thal
date, except those shares dissenting, who
will be entitled to be paid for their shares
in cash. Sierra-Nevada will assume and
become liable for all of the debts and
obligations of Sierra-Maine. The pro-
posed plan for merger includes all of the
operating facilities of Sierra-Maine.
Sierra-Nevada at present has no oper-
ating facilities, but will under the pro-
posed plan, acquire and operate all of
those of Sierra-Maine.

Applicants state that the puwrpose
and effect of the merger are to change
the corporate domicile of Sierra-Maloe
from Mafne to Nevada with such changes
in organization as are necessitated by
differences in the corporate laws of
Nevada and Maine,

According to the application, B8
change of the corporate domlicile of
Sferra-Maine from Maine to N_cv;\da
will be compatible with the public in-
terest and In the best Interest of Sicrrés
Maine as the reasons for the incorporé~
tion of Sierra-Maine in the Staie of
Maine in 1912 no longer prevall. The
Applicants represent that such a change
of corporate domicile from Maine rl.g
Nevada wili permit Sierra-Maine

the




pperate under the modern and flexible
corporation laws of the State of Nevada
where its principal office and business
and operations are, for the most part,
maintained and carried on, will result in
tax, legal and regulatory expense sav-
ings of an appreciable amount and will
improve business relations in its service
area

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
Febroary 23, 1965, file with the Federal
Power Commission, Washington, D.C.,
20426, petitions or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.100. The application
is on file and available for public inspec-
tion

JoseprH H. GUTRIDE,
Secretary.
Doc. 65-1344; Piled, Feb, 8, 1065;
B8:46 a.m.]

PR

|Docket No. CP65-51]
SOUTHERN NATURAL GAS CO.
Notice of Application

Feeruary 2, 1965,

Take notice that on August 20, 1964,
Southern Natural Gas Co. (Applicant),
Birmingham, Ala., filed in Docket No.
CP635-51 an application, as supplemented
on October 7, 1964, and amended on De-
cember 21, 1064, pursuant to section 7(¢c)
of the Natural Gas Act for authorization
to sell natural gas in interstate com-
merce, all as more fully set forth iIn the
application on file with the Commission
and open to publie inspection.

Specifically, Applicant proposes to sell
to United Gas Pipe Line Co. natural gas
produced from leases assigned to Appli-
cant in the Maxle-Pistol Ridge Field,
Forrest County, Miss. by S8un Oil Co. and
Marathon Oil Co. Sales will be made
under Applicant's rate schedule F-1, at
20 cents per Mcef at 15.025 psia.

This matter 15 one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that preliminary
siall analysis has indicated that there are
o problems which would warrant a
fccommendation that the Commission
deslgnate this application for formal
hearing before an examiner and that,
bursuant to the authority contained in
and subject to the jurisdiction conferred
ipon the Federal Power Commission by
Sections 7 and 15 of the Natural Gas Act,
fu\d the Commission’s rules of practice
:4':\.(.1 procedure, a hearing may be held
without further notice before the Com-
mission on this application provided no
Protest or petition to intervene is filed
Within the time required herein. Where
i protest or petition for leave to inter-
rene 1s timely filed, or where the Com-
f}ﬂ{-ﬂ{on on its own motion believes that
;xl ormal hearing is required, further no-
e U of such hearing will be duly given.
¢ nder the procedure herein provided
or, unless otherwise advised. it will be
ponecessary for Applicant to appear or
' represented at the hearing.

FEDERAL REGISTER

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C., 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before March 1, 1965,

Josera H. GUTRIDE,
Secretary.

[F.R. Doc. 856-1345. Filed, Feb. 8, 1905;
8:46 nm.|

| Docket No. G-8288 ete. )
SUN OIL CO.

Order Conditionally Approving Rate
Settlement Proposal, Severing and
Terminating Proceedings and Pre-
scribing Refunds; Correction

JANUARY 22, 1965,
sun Oil Co., Dockets Nos, G-8288 ete.
and G-18353.

In the Order Conditionally Approving
Rate Settlement Proposal, Severing and
Terminating Proceedings and Prescrib-
ing Refunds, issued October 1, 1964 and
publizhed in the FPeoerAL Recister Octo-
ber 13, 1964 (F.R. Doc, 64-10281; 29 F.R.
14086) ; change “Appendix A and B" to
read “Appendix A and C" In ordering
paragraph (M) also correct paragraph
(N) toread “* * * AR64-1, ARG4-2 and
G-17613,etal, * * *",

JoserH H, GUTRIDE,
Secretary.

|PR. Doc. 65-1346; Plled, Peb. 8, 1065:
8:46 am.)

[Docket No, CP65-70)

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application To Amend

FEBrUARY 2, 1965,

Take notice that on January 22,
1965, Transcontinental Gas Pipe Line
Corp. (Applicant), Houston, Tex., filed
in Docket No. CP65-70 an application to
amend the order of the Commission is-
sued in said docket December 14, 1964,
which order authorized Applicant to sell
to Carolina Pipeline Co. (Carolina) an
annual volume of 2,000,000 Mecf of natu~
ral gas under Applicant’s Rate Schedule
ACQ-2.

In the instant application, Applicant
seeks amendment of the order issued De-
cember 14, 1964, in Docket No. CP65-70
by requesting authorization to increase
the annual volume of natural gas sold to
Carolina under Rate Schedule ACQ-2
from the presently authorized 2,000,000
Mecf to 4,000,000 Mecf.

The application states that the pro-
posed additional sales will be made
through existing delivery points to Caro-
lina, and that no new facilities are re-
quired.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C., 20426, in ac-
cordance with the rules of practice and
procedures (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before March 1, 1965,
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Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that the
amendment is required by the public
convenience and necessity. If a pro-
test or petition for leave to intervene is
timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Joserr H, GUTRIDE,
Secretary.

[PR, Doc. 65-1347: Filed, Feb, 8, 1065;
8:47 am.)

HOUSING AND HOME
FINANCE AGENCY

Office of the Administrator

DESIGNATION OF ACTING COMMU-
NITY FACILITIES COMMISSIONER;
AMENDMENT

The last sentence of the designation of
Acting Community Facilities Commis-
sloner published January 29, 1065 (29
F.R. 071), is herecby amended by chang-
ing "“1964" to ““1965", and as amended
reads as follows:

Effective as of the 29th day of January
1965,

This amendment is effective as of the

20th day of January 1965,
[sEAL] RoBERT C. WEAVER,
Housing and Home
Finance Administrator.
[F.R. Doc. 65-1358: Filed, Feb. B, 1965;
8:47am.|

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS

Long Term Arrangement Regarding
International Trade; Actions and
Restraint Levels

FEBRUARY 3, 1865.

The purpose of this notice is to an-
nounce certain actions taken by the US.
Government in furtherance of the objec-
tives of, and under the terms of, the Long
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NOTICES

Term Arrangement Regarding Interna-
tional Trade in Cotton Textiles, done at
Geneva on February 9, 1962,

1. Bilateral agreements. A bilateral
agreement has been concluded with the
Government of Korea, effective as of
January 1, 1965. The terms of this
agreement were reported in Department
of State press release No. 14 of January
26, 1965.

Consultations are continuing with
the Government of Pakistan.

2. Renewal of restraints. In view of
the continuing disruption of the do-
mestic cotton textile market, the US.
Government has renewed restraints for
a further 12-month period with respect
to imports from Poland in the Categories
indicated below:

Effective date
Category Restraint level of restraint
renewal
X S — Dee, 4, 1964
o] 100,000 3, FAS. oonnmen e Do,
RIBIVE VR ) SR —— Do,

3. Pending restraints. Discussions are
continuing with the Government of
Brazil on the outstanding request by the
U.8. Government concerning exports of
yarns in Category 1. The Long Term
Arrangement provides for consultations
on such requests.

4. Other restraints. Following con-
sultations with the Governments of Italy
and Japan, the US. Government has
instituted measures fo limit imports of
cotton velveteen in Category 7 of Italian
and Japanese origin to shipments certi-
fied by the appropriate Italian or Japa-
nese authorities as having been licensed
for export to the United States. Under
Article 6(a) of the Long Term Arrange-
ment, the participating countries have
agreed to collaborate to prevent circum-
vention of this Arrangement by trans-
shipment or rerouting and to take action

whenever necessary to avoid such ecir-
cumvention.
James S. Love, Jr.,
Chairman, Interagency Textile

Administrative Committee,
and Deputy to the Secretary
of Commerce.

[P.R, Doc. 65-1356; Flled, Feb, 8, 1965;

8:47 am,)

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION FOR
RELIEF

Froavany 4, 1965.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 140 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FeperAl REGISTER.

LONG-AND-SHORT HAUL

FSA No. 395656—Joint motor-rail
rates—Middlewest Motor Freight, Filed
by Middlewest Motor Freight Bureau,
agent (No. 353), for interested carriers.
Rates on various commodities moving on
class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Central States
territory, on the one hand, and points
in middlewest and southwestern terri-
tories, also points in Canada, on the
other,

Grounds for relief—Motor-truck com-
petition.

Tariff—Supplement 35 to Middlewest
;ﬂc%tor :relght Bureau, agent, tarilf MPF-

417,

By the Commission.

[seAL] BeaTaa P. AnMmes,
Acting Secretary.
[FR. Doc. 65-1355; Piled, Feb. B, 1005;
8:476.m,)
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