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Presidential Documents
Title 3—THE PRESIDENT

Proclamation 3600

NATIONAL FARM-CITY WEEK, 1964
By the President of the United States of America

A Proclamation

WHEREAS American farmers are the most efficient producers of
agricultural produects the world has ever known; and

WHEREAS, never before in history, has so much food and fiber
been produced i)y so few. farmers for so many people throughout this
world at so reasonable a cost; and

WHEREAS, because of the initiative and efficiency of our farmers,
most of our people have no need to produce their own food, and,
instead, are free to produce the many other goods and to provide the
many services that account for our high standard of living; and

WHEREAS the consumer’s stake in assuring the continuing vital-
ity of our agricultural system becomes more apparent each day as the
world’s exploding population creates ever increasing demands upon
us for food and fiber ; and

WHEREAS the farmer, already a major consumer, depends more
and more each day upon the products and services of science, labor,
and industry to provide him with the modern tools and supplies
needed for farm production today; and

WHEREAS farm and city families should recognize and better
understand their interdependence :

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America, do hereby designate the week of Novem-
ber 20 through November 26, 1964, as National Farm-City Week; and
I call upon people throughout the Nation to participate in the
observance of that week,

I request that leaders of business groups, labor unions, women’s
clubs, and civie associations, and all consumers join, along with farm
families and other rural people, in this observance, as evidence of the
strong ties that bind urban and rural Americans.

I urge the Department of Agriculture, land-grant colleges and
universities, the cooperative extension service, and all appropriate
Government officials to cooperate with national, State, and local
organizations in carrying out programs to observe National Farm-
City Week, including public meetings and exhibits and press, radio,
and television features. I urge that such programs place special
emphasis on the increasing importance of protecting our Nation’s
soil, water, and timber so that our esl.imateJ) 340 million citizens of
the year 2000 may enjoy abundance then as we do now.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United S,ta.tes of America to be affixed.

DONE at the City of Washington this 21st day of July in the
year of our Lord nineteen hundred and sixty-four, and of
[sear] the Independence of the United States of America the one
hundred and eighty-ninth.
Ly~pon B. Jounson
By the President :
Dean Rusk,
Secretary of State.
[F.R. Doc. 64-7445; Filed, July 23, 1964 ; 2: 02 p.m.]
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Proclamation 3601
AMERICAN EDUCATION WEEK, 1964

By the President of the United States of America
A Proclamation

WHEREAS education is the keystone to human advancement be-
cause it promotes understanding among all men of good will, makes
possible scientific, industrial, and agricultural achievements that ex-
ceed our fondest dreams, and gives promise of an ever better world
tomorrow ; and

WHEREAS education is basic to every facet of our individual
lives and of the life of our Nation; and

WHEREAS our long-standing and determined support of educa-
tion has rewarded our peoFle with a fulfillment and prosperity un-
paralleled in the history of mankind; and

WHEREAS our educational framework must be responsive not
only to the needs of individuals as they seek to solve the problems of
today but must also anticipate the challenges of tomorrow; and

WHEREAS our goal for these momentous times must be the crea-
tion with utmost haste of a great society—a Nation without poverty
or rancor and a world without fear; and

WHEREAS education is the single-most effective instrument by
which we can make that goal a reality :

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America, do hereby designate the period from
November 8 through November 14, 1964, as American Education
Week.

I urge all Americans to take time during that week to consider the
needs and the accomplishments of our schools and colleges and to
acquaint themselves more fully with the activities and objectives of
those institutions. I ask all our people to dedicate themselves to
renewed and continuous efforts to improve the quality of education.
‘We must avoid complacency and we must never be quite satisfied with
our educational institutions, no matter how good they may be, and,
instead, we must constantly strive to assure that each of our people
has the opportunity to obtain the best education possible—for upon
the accomplishment of that task depends the realization of our hopes
and aspirations for a bright future for our Nation and for our children.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be affixed.

DONE at the City of Washington this 21st day of July in the

year of our Lord nineteen hundred and sixty-four, and of
[sear] the Independence of the United States of America the one
hundred and eighty-ninth.
Lyxvox B. Jonnson

By the President :

Dean Rusk,
Secretary of State.

[F.R. Doc. 64-7446 ;- Filed, July 23,1964 ; 2: 02 p.m.]







Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture -

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amend. 9]
PART 722—COTTON

Subpart—Acreage Allotment Regula-
tions for the 1964 and Succeeding
Crops of Upland Cotton

CorTON ACREAGE HISTORY

This amendment is issued pursuant to
the Agricultural Adjustment Act of 1938,
nded (52 Stat. 31, as amended;
7T US.C. 1281 et seq.), as amended by
Title T of the Agricultural Act of 1964.

(a) The purpose of this amendment
is to clarify the cotton acreage history

g ns of §722.214(d) in the case
s planting for 1964 and 1965 with-
farm domestic allotment estab-
led under section 350 of the Act.

In order that county offices may
perly establish farm bases and history
zes, it is essential that this amend-
1ent be made effective as soon as possi-
le. Accordingly, it is hereby deter-
ned and found that compliance with

tice, public procedure requirements

s impracticable and contrary to
ublic interest and this amendment
I be effective upon filing of this doc-
t with the Director, Office of the
al Register.
tion 722.214(d) of the acreage al-
ment regulations for the 1964 and suc-

ing crops of upland cotton (28 F.R.

041, 29 F.R. 2301, 5303, 5274, 5941,
GL".:. 6941, 7865, 7312) is amended to
read as follows:

S

722214 Adjustment of allotment bases
and determination of acreage his-
tory.

L] * * -

. ‘4 Farms planting within the farm
tomestic allotment for 1964 and 1965,
Farm domestic allotments for the 1964
and 1965 crops are required to be estab-
lished for each farm under section 350
O the Act. If the acreage planted to
¢otton on the farm is within the farm
<;~‘umg‘stic allotment so established and
i€ larm has qualified for price support
under section 103(b) of the Agricultural
act of_ 1949, as amended and the regula-
:vld‘?‘;?j implementing such statute (section
(:<7.1908; 29 F.R. 5742: 1964 cotton
domestic allotment; program), the pro-
V'slons of paragraphs (a) and (b) of this
~ccuion regarding planting of 75 percent
ot the farm allotment shall be satisfied if
"’x bercent of the smaller of the farm
lotment or the farm domestic allot-

{
a

ment is planted as specified in these
respective paragraphs.

(Sec. 344(f)(8), 876, 877; 78 Stat. 173, 52
Stat. 66, as amended; 7 U.S.C. 1344, 1375,
1377)

Effective date: Date of filing this docu-
ment with the Director, Office of the
Federal Register.

Signed at Washington, D.C., on July
22, 1964.
H.D. GODFREY,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[F.R. Doc. 64-7401; Filed, July 24, 1964;
8:47am.)

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Tree
Nuts), Department of Agriculture

[Valencia Orange Reg. 94]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§ 9089.394 Valencia Orange Regulation
4.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908; 27 F.R. 10089), regulating the
handling of Valencia oranges grown in
Arizona and designated part of Cali-
fornia, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Valencia Orange
Administrative Committee, established
under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
Valencia oranges, as hereinafter pro-
vided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEpErAL REGISTER (5 U.S.C.
1001-1011) because the time interven-
ing between the date when information
upon which this section is based be-
came available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time:
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider

supply and market conditions for Valen-
cia oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for reg-
ulation during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including
its effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
Valencia oranges; it is necessary, in
order to effectuate the declared policy of
the act, to make this section effective
during the period herein specified; and
compliance with this section will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the
effective date hereof. Such committee
meeting was held on July 23, 1964.

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 am., P.s.t., July 26,
1964, and ending at 12:01 a.m., Ps.t.,
August 2, 1964, are hereby fixed as
follows:

(1) District 1: Unlimited movement;

(ii) District 2: 500,000 cartons;

(iii) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“handler,” “District 1,” “District 2,” and
“District 3,” and “carton” have the same
meaning as when used in said amended
marketing agreement and order,

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 24, 1964.
PauL A. NICHOLSON,
Depuly Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR. Doc. 64-7494; Filed, July 24, 1964;
11:22 a.m.}

[Lemon Regulation 121]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.421 Lemon Regulation 121.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910; 27 F.R. 8346), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendation and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
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tion, it is hereby found that the limita-
tion of handling of such lemons as here-
inafter provided will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEpErAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its ef-
fective time, are identical with the afore-
said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on July 21, 1964.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period beginning at 12:01 am., Ps.t,,
July 26, 1964, and ending at 12:01 am,,
P.s.t., August 2, 1964, are hereby fixed
as follows:

(i) District 1: Unlimited movement;

(ii) District 2: 348,750 cartons;

(iii) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“Distriet 1,” “Distriet 2,” “District 3,”
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 23, 1964.
Pavr A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F.R. Doc. 64-7435; Filed, July 24, 1964;
8:49 a.m.]

RULES AND REGULATIONS

PART 929—CRANBERRIES GROWN IN
THE STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT,
NEW JERSEY, WISCONSIN, MICHI-
GAN, MINNESOTA, OREGON,
WASHINGTON, AND LONG ISLAND
IN THE STATE OF NEW YORK

Expenses and Rate of Assessment for
the 1963-64 Fiscal Period

Pursuant to the marketing agreement,
as amended, and Order No. 929, as
amended (7 CFR Part 929; 29 F.R. 6617),
regulating the handling of cranberries
grown in the States of Massachusetts,
Rhode Island, Connecticut, New Jersey,
Wisconsin, Michigan, Minnesota, Oregon,
Washington, and Long Island in the
State of New York, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the proposals submitted by
the Cranberry Marketing Committee,
established pursuant to the aforesaid
amended marketing agreement and
order, it is hereby found that the ex-
penses to be incurred by the Cranberry
Marketing Committee will amount to
$32,000.

It is, therefore, ordered, That para-
graph (a) of § 929.203, as amended, Ex-
penses and rate of assessment for the
1963-64 fiscal period (28 F.R. 10634,
12663) is hereby further amended by de-
leting therefrom the amount $29,000 and
substituting in lieu thereof the amount
$32,000. As amended, paragraph (a) of
§ 929.203 reads as follows:

§ 929,203 Expenses and rate of assess-
ment for the 1963-64 fiscal period.

(a) Ezpenses. The reasonable ex-
penses to be incurred by the Cranberry
Marketing Committee, established pur-
suant to the provisions of the amended
marketing agreement and order, for its
maintenance and functioning during the
fiscal period ending July 31, 1964, will
amount to $32,000.

- . - - -

It is hereby further found that it is
impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule
making procedure, and good cause ex-
ists for not postponing the effective time
of this action until 30 days after publica~-
tion in the Feperar REGISTER (5 U.S.C,
1001-1011) in that (1) the increase in
the budget does not involve an increase in
the rate of assessment heretofore estab-
lished by the Secretary (28 F.R. 10634,
12663) ; (2) the said committee in the
performance of its duties and functions
has incurred expenses in excess of those
previously thought likely to be incurred;
and (3) it is, therefore, essential that
this amendatory action be issued im-
mediately so that said commitfee can
meet its obligations.

(Secs. 1-19, 48 Stat. 31, as amended; 7 Us.C.
601-674)

Dated: July 22, 1964,
Paun A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[F.R. Doc. 64-7403; Filed, July 24, 1954;
8:47 am.]

PART 993—DRIED PRUNES PRO-
DUCED IN CALIFORNIA

1964-65 Crop Year; Determination
Relative to Estimated Season Aver-
age Price to'Producers

Under the marketing agreement, as
amended, and Order No. 993, as amend-
ed (7 CFR Part 993) , regulating the han-
dling of dried prunes produced in Cali-
fornia, effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.,C. 601-674), the more
restrictive grade regulation (7 CFR
993.601), and pack specifications as to
size (7T CFR 993.501-993.518), are effec-
tive, as applicable, whenever the esti-
mated season average price to producers
for prunes does not exceed or is below the
parity level specified in section 2(1) of
the aforesaid act.

Based on information submifted by
the Prune Administrative Committee and
other available supply and demand in-
formation, it is determined that the esti-
mated season average price to producers
for prunes for the 1964-65 crop year be-
ginning August 1, 1964, will not be at or
in excess of the estimated average parity
price for prunes for such crop year.

Dated: July 22, 1964.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR. Doc. 64-7404; Filed, July 24, 1964
8:48 am.]

Chapter X—Agricultural Marketing
Service (Marketing Agreements and
Orders; ‘Milk), Department of Agri-
culture

[Milk Order 136}

PART 1136—MILK IN GREAT BASIN
MARKETING AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Agri~
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et sed.),
and of the order regulating the han-
dling of milk in the Great Basin market-
ing area (7 CFR Part 1136), it is hereby
found and determined that: E

{a) The following provision of ithe¢
order no longer tends to effectuate the
declared policy of the Act for the months
of July and August 1964: “fuid mik
products equal to not less than 40 Pm'k;
cent of the receipts during the mont
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at such plant of producer milk and re-
ceipts at the plant of fluid milk products
from plants desceribed pursuant to para-
graph (b) of this section and there are
disposed of on routes", appearing in
§1136.11(a).

(b) Thirty days notice of the effective
date hereof is impractical, unnecessary,
and contrary to the public interest in
that:

(1) This suspension order does not re~
quire of persons affected substantial or
ive preparation prior to the ef-
> date.

(2) This suspension order is neces-
sary to refieet current marketing condi-
tions and to maintain orderly marketing
conditions in the marketing area.

(3) This suspension action will permit

e major cooperative association in the

arket to maintain pool plant status for
all of its existing pool plants during the
months of July and August 1964. As a

n r operations, it would be extremely
ificult, if not impossible, for such as-
sociation .to meet the present require-
ents necessary to maintain pool
% status for these months in view of
he expected level of milk production
during this period. Hence, the suspen-
sion action will permit member dairy
1ers who have supplied the fluld milk
uirements of the market to continue
as producers under the order.
(4) Interested parties were afforded
opportunity to file written data, views or
‘cuments concerning this suspension
(29 FR. 9506). Based on the views,
dats, and arguments filed in response to
invitation, it is concluded that the
sion order should be issued. -
refore, good cause exists for making
order effective upon publication in
¢ I'EDERAL REGISTER,
Itis therefore ordered, That the afore-
said provision of the order is hereby
suspended for the period July 1 through
. 15t 31, 1964.

(56 *»_41)—10. 48 Stat. 31, as amended; 7 U.S.C.

. Effective date: The date of publica~-
“on in the FEDERAL REGISTER.

Signed  at .Washington,

3 D.C,
July 22, 1964,

on
CHARLES S. MURPHY,
Under Secretary.

[FR. Doc. 64-7405; Filed, July 24, 1964:
8:48 a.m.]

Chap!er. XIV—Commodity Credit Cor-
poration, Department of Agricul-
ture

SUBCHAPTER C—EXPORT PROGRAMS
[Rey. IT, Amdt. 3]

PART 1481—RICE
Subpart—Rice Export Program;
Payment-in-Kind (GR-369)

The Terms and Conditions of the Rice

Export Progra m—Payment-in-Kind
(GR-369) , Revision IT (27 FR. 10931),

No. 145—Pt, I——3

FEDERAL REGISTER ..

as amended (28 F.R. 543) and (28 F.R.
9420), are, with regard to any contract
resulting from CCC’s acceptance of an
exporter’s offer to export rice (milled,
or brown, or both) which is submitted
by such exporter on and after the date
of publication of this Amendment 3 in
the FepeErAL REGISTER, amended as
follows:

§ 1481.111 [Amended]

Section 1481.111(c) (1) is amended by
substituting the following for the second
and third sentences of the subparagraph:
“Exportation to an eligible country, and
within the period of time specified in
the exporter’s contract with CCC or as
approved by the Vice President, CCC, are
of the essence of the contract and, ex-
cept as otherwise provided in this para-
graph (e¢) (1), are conditions precedent
to any right to payment under this pro-
gram. Ezxportation to other than an
eligible country, or during a period of
time other than that specified in the
exporter's contract with CCC or ap-
proved in writing by the Vice President,
CCC, as provided in paragraph (a) of
this section, shall not entitle the ex-
porter to any payment under this sub-
part, except that, if the rice is exported
within 60 days after the end of the
period of time specified in the exporter's
contract with CCC or any extensions
thereof under paragraph (a) of Llﬁ
section, the exporter shall be entitl
to payment at the contract rate which
would have been applied if the class
and variety of rice exported had been
exported on the last day of the contract
export period, or any extensions thereof
under paragraph (a) of this ‘section,
without regard to any extensions of
rate periods with respect to registered
sales under § 1481.113(b), less liquidated
damages for delay in exportation as
provided herein.”

Section 1481.113(b) 1is amended by
substituting the following for the last
sentence of the paragraph:

§ 1481.113 Export payment rates.

- * - L] +

(b) * * * As specified in the rate
schedules, one rate established for each
class or variety will apply to rice ex-
ported before the end of the period
applicable to the class-or variety of rice
exported, or with respect to a registered
sale, any extension of such period ap-
proved by the Vice President, CCC, and
the second rate will apply to rice ex-
ported after the end of such period or,
if such period is extended with respect
to a registered sale by the Vice Presi-
dent, CCC, after the end of such
extended period.

L » * * »

Section 1481.151 is amended to read
as follows:

§ 1481.151 Export and Exportation.

“Export” and “exportation” means,
except as hereinafter provided, a ship-
ment from the United States or Puerto
Rico destined to another area excluding
the United States, Alaska, Hawali, and
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Puerto Rico. The milled rice or brown
rice so shipped shall be deemed to have
been exported on the date which appears
on the applicable on-board vessel export,
bill of lading or other document author-
ized by this subpart to be furnished in
lieu of such bill of lading, or if shipment
from the continental United States is
by truck or rail, the date the shipment
clears United States Customs. If milled
rice or brown rice is lost, destroyed, or
damaged after loading on board an ex-
port ship, exportation shall be deemed
to have been made as of the date of the
on-board ship ocean bill of lading or
other document authorized by this sub-
part to be furnished in lieu of such bill
of lading, or the latest date appearing
on the loading tally sheet or similar
documents if the loss, destruction, or
damage occurs subsequent to loading
aboard ship but prior to issuance of on-
board ship ocean bill of lading or such
other document: Provided: That if the
“lost” or ‘“‘damaged” rice remains in
the United States or Puerto Rico, it
shall be considered as reentered rice and
shall be subject to the provisions of
§ 1481.111(d),

(Sec. 5, 62 Stat. 1072; 15 U.S.C. Ti4e. In-
terpret or apply sec. 407, 63 Stat. 1055, as
amended; sec. 201(a), 70 Stat. 188; 7 U.S.C.
1427,1851)

Effective date: On date of publication
in the FEDERAL REGISTER.

Signed at Washington, D.C., on July
21, 1964.
RAYMOND A. TOANES,
Vice President, Commodity
Credit Corporation, Adminis-
trator, Foreign Agricultural
Service.

[FR. Doc. 64-7388; Filed, July 24, 1964;
8:46a.m.]

Title S—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Health, Education,
and Welfare

Section 213.3116 is amended to au-
thorize until June 30, 1969, the tempo-
rary exception of eight positions of psy-
chodrama trainee at St. Elizabeth’s Hos-
pital, including interns and first and sec-
ond-year residents paid stipends under
section 3 of Public Law 80-330. Effective
July 1, 1964, subparagraph (5) of para-
graph (a) of §213.3116 is amended as
set out below.

§ 213.3116 Department of Health, Edu-
cation, and Welfare.
(a) St. Elizabeth’s Hospital. * * *
(5) Until June 30, 1969, eight psy-
chodrama trainees, including interns and
first and second-year residents. This
authority shall be applied only to posi-
tions with compensation fixed in ac-




10396

cordance with the provisions of section
3 of Public Law 80-330.

* - * - -

(R.S. 1753, sec. 2, 22 Stat. 403, as amended;
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 8
CFR, 1954-1958 Comp., p. 218)

UniTED STATES CIVIL SERV-
1IcE COMMISSION,
[seaL] Mary V. WENZEL,
Ezxecutive Assistant to
the Commissioners.

[FR. Doc. 64-7379; Filed, July 24, 1964;
8:45 aum.]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
[Airspace Docket No. 63-SW-94]

PART 75—ESTABLISHMENT OF JET
ROUTES [NEWI

Designation

On April 25, 1964, a notice of proposed
rule making was published in the FEp-
£RAL REGISTER (29 F.R. 5565) stating that
the Federal Aviation Agency (FAA) pro-
posed to designate a jet route from the El
Paso, Texas, VORTAC via the Fort
Stockton, Texas, VORTAC; the Austin,
Texas, VORTAC; to the Houston, Texas,
VORTAC.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
The Department of the Air Force ob-
jected to the proposal since the proposed
segment between Fort Stockton and
Austin would penetrate a small portion
of a special military operating area
(SOA) used by aircraft from Webb AFB,
Texas. However, the Fort Worth ARTC
Center controls the altitudes utilized by
training activities conducted within the
SOA and can integrate en route traffic
with the aircraft operating out of Webb
AFB: or, if necessary, can radar vector
the en route traffic away from the special
operating area. All other comments
received were favorable.

In consideration of the foregoing, Part
75 [New] of the Federal Aviation Regu-
lations is amended, effective 0001 es.t.,
September 17, 1964, as hereinafter set
forth.

In § 75.100 (29 F.R. 1287), the follow-
ing Jet Route is added:

Jet Route No. 86 (El Paso, Texas, to Hous-
ton, Texas). From El Paso, Texas, via Fort
Stockton, Texas; Austin, Texas; to Houston,
Texas.

(Sec. 307(a) of the Federal Aviation Act of
1958; 49 U.S.C. 1848)

Issued in Washington, D.C., on July
20, 1964.
DANIEL E. BARROW,
Chief, Airspace Regulations
and Procedures Division.

[F.R. Doc. 64-7381; Filed, July 24, 1964;
8:45 am.]

RULES AND REGULATIONS

Title 38—PENSIONS, BONUSES,
AND VETERANS RELIEF

Chapter 1—Veterans Administration
PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

DEPENDENCY AND INDEMNITY COMPENSA-
TION

Section 3.5 is revised to read as follows:

§ 3.5 Dependency and indemmity com-
pensation.

(a) Dependency and indemnity com-
pensation. This term means a monthly
payment made by the Veterans Adminis-
tration to a widow, child, or parent:

(1) Because of a service-connected
death occurring after December 31, 1956,
or

(2) Pursuant to the election of a
widow, child, or parent, in the case of
such a death occuring before January 1,
1957. (38 U.S.C. 101(14).)

(b) Entitlement. Basic entitlement
for a widow, child or children, and parent
or parents of a veteran, except those
specified in § 3.4(¢c), exists,

(1) Death occurred on or after Jan-
uary 1, 1857; or

(2) Death occurred prior to January
1, 1957, and the claimant was receiving
or eligible to receive death compensation
on December 31, 1956 (or, as to a parent,
would have been eligible except for his
income), under laws in effect on that
date or who subsequently becomes eligi-
ble by reason of a death which occurred
prior to January 1, 1957. (38 U.S.C. 410,
416.)

(¢) Ezclusiveness of remedy. No per-
son eligible for dependency and indem-

nity compensation by reason of a death .

occurring on or after January 1, 1957,
shall be eligible by reason of such death
for death pemsion or compensation under
any other law administered by the Vet-
erans Administration. (38 U.S.C. 417
(b)) <

(d) Group life insurance. No depend-
ency. and indemnity compensation or
death compensation shall be paid to any
widow, child, or parent based on the
death of a commissioned officer of the
Public Health Service or Coast and
Geodetic Survey whose death occurs on
or after May 1, 1957, if any amounts are
payable under the Federal Employees’
Group Life Insurance Act of 1954 (Public
Law 598, 83d Congress, as amended)
based on the same death. (Seec. 501(c)
(2), Public Law 881, 84th Congress, as
amended by Sec. 13(u), Public Law 85—
857; 5 U.S.C. 2091 note.)

(e) Widow’s rate. (1) The monthly
rate of dependency and indemnity com-
pensation for a widow is $120 plus 12 per-
cent of the basic pay of the veteran.
(38 U.S.C. 411(a).) This rate is subject
to increase as provided in subparagraph
(3) of this paragraph. \

(2) “Basic Pay” is the amount certified
by the Secretary concerned. This

amount is the basic pay preseribed for
persons currently on active duty whose
rank or grade and years of service are
the same as those of the deceased vet-
eran. The certification of the Secretary
concerned is binding on the Veterans
Administration. (38 U.S.C. 421.)

(3) If there is a widow and two or more
children under the age of 18 (including a
child not in the widow's actual or con-
structive custody and a child who is in
active military, air, or naval service),
the total amount payable shall be in-
creased by not more than $28 monthly for
each child under 18 in excess of one.
The total of such inecrease shall not ex-
ceed the difference between the amounts
certified by the Secretary of Health, Ed-
ucation, and Welfare or the Railroad
Retirement Board as being payable under
38 U.S.C. 412(a) or the Social Security
Act or the Railroad Retirement Act and
the applicable ceiling under 38 U.SC.
411(e) as certified by the Secretary of
Health, Education, and Welfare. (33
U.S.C. 411(b), (d) and (e).)

(4) Where the amount determined {o
be payable under this paragraph in-
volves a fraction of a dollar, the amount
shall be increased to the next higher dol-
lar. (38U.S.C.411(c).)

(72 Stat, 1114; 38 U.S.C. 10)

This VA Regulation is effective the
date of approval.

Approved: July 21, 1964.
By direction of the Administrator.

[sEAL] ‘W. J. DRIVER,
Deputy Administrator.
[FR. Doc. 64-7392; Filed, July 24, 196%;
8:47am.]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

PART 0—COMMISSION
ORGANIZATION

Amateur and Commercial Operaior
Examination Points

Order. The Commission having un-
der consideration § 0.445 of its rules and
regulations, which, as now phrased, pro-
vides specific location points for conduct-
ing examinations for amateur radio
operator licenses; and S

It appearing, that these location points
are similarly acceptable for conducting
examinations for commercial radio op-
erator licenses and that § 0.445 should be
amended to so indicate; and .

1t further appearing, that the amend-
ments adopted herein pertain to matters
of procedure and that such amendments
are of an editorial nature and that corm-
pliance with the public notice and pro-
cedural requirements of the Administra-
tive Procedure Act is unnecessary; and

It further appearing, that the amend:
ments adopted herein are issued pursuant
to authority contained in sections 411,
5(d) (1), and 303(r) of the Communica-
tions Act of 1934, as amended, and Part
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0 of the Commission’s rules and regula-
tions, § 0.261(a) : g

It is ordered, This 22d day of July 1964,
That, effective July 29, 1964, the Com-~
mission’'s rules and regulations are
amended as set forth below.
(Secs. 4, 5, 303,48 Stat. 1066, 1068, 1082, as
amended; 47 U.S.C. 154, 155, 303)

Released: July 22, 1964.

FEDERAL COMMUNICATIONS
COMMISSION,
[SEAL] Bex F. WarPLE,
Secretary.

1. In § 0.445, the heading and para-
graph (a) are amended to read as
follows:

§ 0.445 Amateur and commercial opera-
tor examination points,

(a) Examinations for amateur and
commercial radio operator licenses are
conducted at each of the Field En-
gineering Bureau district offices listed in
§ 0.121 on the days designated by the
Engineer in charge of the district office.
Examination schedules may be obtained
from the Engineer in Charge.

* * - * *>

[F.R. Doc. 64-7410; Filed, July 24, 1964;
8:49 a.m.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Part 9191
[AO-102-A4]

PEACHES GROWN IN COUNTY OF
MESA, COLORADO

Determination on Basis of Results of
Referendum on Proposed Amend-
ment

Pursuant to the Agricultural Mar-
keting Agreement Act of 1937, as
amended (Secs. 1-19, 48 Stat. 31, as
amended: 7 U.S.C. 601-674), and the
applicable rules of practice and pro-
cedure governing proceedings to formu-
late marketing agreements and market-
ing orders (7 CFR Part 900), a public
hearing was held at Palisade, Colorado,
January 23, 1964, pursuant to a notice
thereof which was published in the FEp-
ERAL REGISTER (28 F.R. 14334: 29 F.R.
50) upon a proposed amendment to the
marketing agreement and Order No.
919, as amended (7 CFR Part 919), regu-
lating the handling of peaches grown
in the County of Mesa, Colorado. The
recommended decision in this proceed-
ing (29 F.R. 5683), and the decision and
referendum order (29 F.R. 7096), of the
Assistant Secretary of Agriculture set-
ting forth the proposed amendment of
the marketing agreement and order were
published in the FEDERAL REGISTER on
April 29, 1964, and May 29, 1964, respec-
tively. Such decision and referendum
order directed that a réferendum be con-
ducted among the producers of peaches
grown in the County of Mesa, Colorado,
to determine whether the requisite ma-
jority of such producers favors or ap-
proves issuance of the proposed amend-
ment of the marketing order. )

It is hereby determined on the basis
of the results of the referendum con-
ducted June 6-13, 1964, pursuant to the
aforementioned referendum order, that
the issuance of the proposed amendment
to Order No. 919, as amended, regu-
lating the handling of peaches grown
in the County of Mesa, Colorado, is not
approved or favored (1* by at least two-
thirds of the producers who participated
in such referendum and who, during the
determined representative period
(March 1, 1962, through February 28,
1963), were engaged in the -production
for market of peaches grown in Mesa
County, Colorado; or (2) by producers of
at least two-thirds of the volume of pro-
duction of such peaches represented in
the aforesaid referendum.

It is hereby determined that the pro-
posed amendment to the order set forth
in the Assistant Secretary’s decision of
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May 29, 1964 (29 F.R. 7096), should not
be made effective.

Dated: July 22, 1964.
CHARLES S. MURPHY,

Under Secretary.
[F.R. Doc. 64-7406; Filed, July 24, 1064;
8:48 am.]

[7 CFR Part 9451

IRISH POTATOES GROWN [N CERTAIN
DESIGNATED COUNTIES IN IDAHO
AND MALHEUR COUNTY, OREGON

Proposed Expenses and Rate of
Assessment

Consideration is being given to the
approval of proposed expenses and a
proposed rate of assessment as herein-
after set forth, which were recommended
by the Idaho-Eastern Oregon Potato
Committee, established pursuant to Mar-
keting Agreement No. 98, as amended,
and Order No, 945, as amended (7 CFR
Part 945), herein referred to collectively
as the *‘order.”

This marketing order regulates the
handling of Irish potatoes grown in
Idaho and Malheur County, Oregon,
and is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with these proposals shall file
the same, in quadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 112, Admin-
istration Building, Washington, D.C,,
20250, not later than the 15th day after
the publication of this notice in the
FepeRAL REecisTEr. All written submis-
sions made pursuant to this notice will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

§ 945.217 Expenses and rate of assess-
ment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period beginning June 1, 1964, and end-
ing May 31, 1965, by the Idaho-Eastern
Oregon Potato Committee, for its main-
tenance and functioning, and for such
purposes as the Secretary determines to
be appropriate, will amount to $30,000.00.

(b) The rate of assessment to be paid
by each handler in accordance with the
amended marketing agreement and this
part, shall be seventy cents per carload
or fraction thereof, or per truckload of
5,000 pounds or more, of potatoes han-
dled by him as the first handler thereof
during said fiscal period.

(¢) Terms used in this section have
the same meaning as when used in the
said amended marketing agreement and
this part.

(Becs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601 et seq.)

Dated: July 21, 1964.

PAUL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Markeling Service.
[F.R. Doc. 64-7389; Filed, July 24, 1664;
8:46 am.]

[7 CFR Parts 1041, 1098, 11011

MILK IN TOLEDO, OHIO; NASHVILLE,
TENNESSEE; AND KNOXVILLE,
" TENNESSEE MARKETING AREAS

Proposed Termination of Certain
Provisions of Orders

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq), the
termination of certain provisions of the
order regulating the handling of milk in
the above designated marketing areas is
being considered.

The classified pricing provisions of sev-
eral Federal milk marketing orders use
the average of the basic (or field) prices
reported to have been paid per hundred-
weight for milk of 3.5 percent butterfat
content received from farmers during
the month at seven Midwestern plants or
places. Throughout the fluid milk in-
dustry, this group of plants is commonly
referred to as the “Midwestern con-
denseries”.

Some orders which use this price series
specify a final date by which the price
information received shall be included in
the class-price computations proyvided in
the orders. Most orders which use this
price series do not specify any final date
for including the prices reported by the
Midwestern condenseries in their classi-
fied pricing formulas. Thus, the addi-
tional price information which may be
available from  the Midwestern con-
denseries at a later date in one order a3
compared with another order results in
different rather than identical average
Midwestern condensery prices being
used among orders.

Termination of the specific date pro-
vision in each of the above orders Is
being considered. This action would per-
mit the use of an identical average price
for orders which use the Midwestern con-
denseries in class-price formulas.

The specific provisions proposed to be
terminated are:

Part 1041, regulating the handling of
milk in the Toledo, Ohio, markeling
area:

In § 1041.50(b) (1), the provision, "on
or before the 5th day after the end of
the month”, relating to the final date
on which prices paid or reported to be
paid at specified Midwestern plants or
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places may be averaged and used as an
alternative price for Class IT milk,

part 1098, regulating the handling of
milk in the Nashville, Tennessee, mar-
keting area:

In § 1098.51(b) (2), the provision, “on
re the 5th day after the end of
nth”, relating to the final date on

ich prices paid or reported to be paid
at specified Midwestern plants or places
: averaged and used as a factor in
ining the upper limit of the mini-
rice for Class IT milk,

1101, regulating the handling of
1 the Knoxville, Tennessee, mar-
geting areas

In § 1101.51(b) (2), the provision, “on
or before the 6th day after the end of
the month", relating to the final date
on which prices paid or reported to be
paid at specified Midwestern plants or
places may be averaged and used as a
factor in determining the upper limit of
the minimum price for Class IT milk,

All persons who desire to submit
written data, views, or arguments in

T ion with the proposed termina-
ould file the same with the Hear-
rk, Room 112-A, Administration
g, United States Department of
ulture, Washington, D.C., 20250, not
than 5 days from the date of pub-
on of this notice in the FepeEran
I ‘R. All documents filed should be
in quadruplicate.

All written submissions made pursuant
to this notice will be made available for
public inspection at such times and
places and in a manner convenient to
the public business (7 CFR 1.27(b)).

._si."(;ned at Washington, D.C., on July
22, 1964,

CLARENCE H, GIRARD,
_ Deputy Administrator,
Agricultural Marketing Service.

[PR. Doc. 64-7407: Filed, July 24, 1964;
8:48 am.]

[7 CFR Part 10441
[Dacket No. AO 200-A7]

MILK IN MICHIGAN UPPER PENIN-
SULA MARKETING AREA

Hearing on Proposed Amendments to

Tentative Marketing Agreement
and Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
! &s amended (7 U.S.C. 601 et seq.),

{ the applicable rules of practice and
<:odqre governing the formulation of
."ketmg agreements and marketing
Orders (7T CFR Part 900), notice is hereby
Ziven of a public hearing to be held in
the Conference Room of the State Of-
fice Building, Escanaba, Michigan, be-
;n‘mmg at 10:00 am., local time, on
f\u;ust 20, 1964, with respect to proposed
:::'}}.endmcnts to the tentative marketing
:~):.cement and to the order, regulating
it in the Michigan

¢ handling of milk
Ubper Peninsula marketing area.

The publie hearing is for the purpose
of receiving evidence with respect to the
€Conomic and marketing conditions

FEDERAL REGISTER

which relate to the proposed amend-
ments, hereinafter set forth, and any
appropriate modifications thereof, to the
tentative marketing agreement and to
the order.

The proposed amendments, set forth
below, have not received the approval
of the Secretary of Agriculture.

Proposed by Michigan Milk Producers
Association:

Proposal No. 1,
read as follows:

§ 1044.50 Class I milk price.

Subject to the provisions of § 1044.52
the price per hundredweight for Class I
milk shall be as follows:

(a) The basic formula price shall be
the average price per hundredweight for
manufacturing grade milk, f.0.h. plants
in Wisconsin and Minnesota, as reported
by the Department for the month: Pro-
vided, That such reported price shall be
adjusted to a 3.5 percent butterfat basis
at the rate of the butter price times 0.120
and rounded to the nearest cent.

(b) The basic formula price for the
preceding month plus $0.65 during the
months March, April, May, and June
in Zone 1(a), $0.75 in Zone 1, and $0.95
in Zone 2; plus $0.85 during January,
February, July, and December in Zone
1(a), $0.95 in Zone 1, and $1.15 in Zone
2, and $1.05 during all other months in
Zone 1(a), $1.15 in Zone 1, and $1.35
in Zone 2, plus or minus a supply-demand
adjustment of not more than 24 cents,
For plants located outside of the market-
ing area and west of Lake Michigan, the
price (subject to § 1044.53) shall be that
specified for Zone 1. For plants located
outside the marketing area and east of
Lake Michigan, the price (subject to
§ 1044.53) shall be Zone 2, The supply-
demand adjustment shall be computed
as follows:

(1) Calculate a “current utilization
percentage” for each month by dividing
the total pounds of Class I milk (exclud-
ing interhandler transfers) disposed of
from pool plants under the terms of this
order and the order regulating the han-
dling of milk in the Northeastern Wis-
consin marketing area (Part 1045 of
this chapter) for the second and third
preceding months into the total hun-
dredweight of producer milk received at
such plants during the same months,
multiply by 100 and round to the near-
est whole number;

(2) Calculate a “net deviation per-
centage™ as follows:

(1) If the current utilization percent-
age is neither less than the minimum
standard utilization percentage speci-
fied below nor in excess of the maximum
standard utilization percentage speci-
fied below, the net deviation percentage
is zero;

(ii) Any amount by which the current
utilization percentage is less than the
minimum standard utilization percent-
age specified below is a “minus net devia-
tion percentage;” and

(iii) Any amount by which the cur-
rent utilization percentage exceeds the
maximum standard utilization percent-
age specified below is a “‘plus net devia-
tion percentage.”

Amend § 1044.50 to
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Standard
utilization
Month for | Month for which utiliza- range
which lg;lce tion is computed
app!
-| Max-
imum
October-November. . ___ 123 128
November-December. .| 128 133
}" b F—' e o T 1356
anuary-February. . ... 133 138
February-March. ... __ 136 140
arch-April 140 M5
150
1556
Z 150
135
-] Au; ptember..._ . 123 128
September-October.....| 123 128

(3) For a minus net deviation per-
centage the Class I price shall be in-
creased and for a plus net deviation
percentage the Class I price shall be de-
creased by two cents for each percentage
point of net deviation.

Proposal No.2. Amend § 104451 to
read as follows:

§ 1044.51 Class IT milk price.

The price per hundredweight for Class
IT milk shall be the basic formula price
for the month.

Proposed by the Milk Marketing Orders
Division, Agricultural Marketing Service:

Proposal No. 3. Make such changes as
may be necessary to make the entire
markefing agreement and the order con-
form with any amendments thereto that
may result from this hearing.

Copies of this notice of hearing and the
order may be procured from the Market
Administrator, Mr. Earl C. Gulland, P.O.
Box 505, Escanaba, Michigan, 49829, or
from the Hearing Clerk, Room 112-A,
Administration Building, United States
Department of Agriculture, Washington,
D.C,, 20250, or may be there inspected.

Signed at Washington, D.C., on July
22,1964,
CLARENCE H. GIRARD,
Deputy Administrator,
Agricultural Marketing Service.
[FR. Doc. 64-7408; Filed, July 24, 1064;
8:48 am.)

Agricultural Stabilization and
Conservation Service

[ 7 CFR Parts 722, 724, 728, 730 ]

COTTON, TOBACCO, WHEAT AND
RICE

Alloiments

Pursuant to authority contained in
applicable provisions of the Agricultural
Adjustment Act of 1938, as amended
(7 US.C. 1281 et seq.), proposed amend-
ments are being prepared to amend the
(1) Acreage Allotment Regulations for
the 1964 and Succeeding Crops of Up-
land Cotton (28 F.R. 11041, 29 F.R. 2301,
5303, 5274, 5941, 6477, 6941, 7865, 7312,
8375); (2) Acreage Allotment Regula-
tions for the 1964 and Succeeding Crops
of Extra Long Staple Cotton (28 F.R.
11034, 29 F.R. 2302); (3) Burley, Flue-
Cured, Fire-Cured, Dark Air-Cured, Vir-
ginia Sun-Cured, Cigar-Binder (Types
51 and b52), Cigar-Filler and Binder
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(Types 42, 43, 44, 53, 54 and 55), and
Maryland Tobacco Allotment and Mar-
keting Quota Regulations, 1963-64 and
Subsequent Marketing Years (27 F.R.,
8937, 9211, 10743, 28 F.R. T757, 8018,
9144, 11049, 29 F.R. 1315, 6520, 7588) ;
Wheat Regulations Pertaining to Farm
Acreage Allotments, Small Farm Bases
and Normal Yields for 1964 and Sub-
sequent Crop Years (28 F.R. 3574, 10565,
20 PR, 2925, 8393), and Rice Acreage
Allotment Regulations for 1964 and Sub-
sequent Crops of Rice (28 F.R. 13254,
29 F.R. 2909, 3612) .

As presently contemplated the amend-
ments would:

1. Amend §§722.212 and 722312 of
the cotton regulations to provide that a
farm which includes land acquired by
an agency having the right of eminent
domain for which the entire cotton
allotment was pooled pursuant to Part
719 of Chapter VII, which is subse-
quently returned to agricultural produc-
tion, shall not be eligible for a new farm
cotton allotment for a period equal to
the base period used in determining old
farm cotton allotments (e, 3 years)
from the date the former owner was
displaced.

2. Amend §724.62 of the tobacco
regulations to provide that a farm which
includes land acquired by an agency
having the right of eminent domain for
which the entire tobacco allotment was
pooled pursuant to Part 719 of Chapter
VII, which is subsequently returned to
agricultural production, shall not be
eligible for a new farm tobacco allotment
for a period equal to the base period
used in determining old farm tobacco
allotments (i.e., 5 years) from the date
the former owner was displaced.

3. Amend § 728.19 of the wheat regu-
lations to provide that a farm which in-
cludes land acquired by an agency hav-
ing the right of eminent domain for
which the entire wheat allotment was
pooled pursuant to Part 719 of Chapter
VII, which is subsequently returned to
agricultural production, shall not be
eligible for a new farm wheat allotment
for a period equal to the base period
used in determining old farm wheat
allotments (i.e., 3 years) from the date
the former owner was displaced.

4. Amend § 730.1529 of the rice regu-
lations to provide that a farm which
includes land acquired by an agency
having the right of eminent domain for
which the entire rice allotment was
pooled pursuant to Part 719 of Chapter

PROPOSED RULE MAKING

VII, which is subsequently returned to
agricultural production, shall not be
eligible for a new farm rice allotment for
a period equal to the base period used
in determining old farm rice allotments
(i.e., 5 years) from the date the former
owner was displaced.

Prior to the amendments being issued,
consideration will be given to any data,
views and recommendations which are
submitted in writing to the Director,
Farmer Programs Division, Agricultural
Stabilization and Conservation Service,
United States Department of Agricul-
ture, Washington, D.C., 20250. To be
considered any such submission must be
postmarked not later than 15 days after
publication of this notice in the FEDERAL
RecisTer. All written submissions made
pursuant to this notice will be made
available for public inspection at such
times and places and in a manner con-
venient to the public business (7 CFR
1.27(b)).

Signed at Washington, D.C., on July
22, 1964.
H. D. GODFREY,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[F.R. Doc. 64-7402; Filed, July 24, 1964;
8:47 a.m.]

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[ 50 CFR Paris 32, 331
HUNTING AND SPORT FISHING
Additions to List of Open Areas

Notice is hereby given that pursuant
to the authority vested in the Secretary
of the Interior by the Migratory Bird
Conservation Act of February 18, 1929,
as amended (45 Stat. 1222; 16 U.S.C.
715), it is proposed to amend 50 CFR
32.11, 32.21, and 33.4 by the addition of
Noxubee National Wildlife Refuge, Mis-
sissippi, and Savannah National Wildlife
Refuge, Georgia and South Carolina, to
the list of areas open to the hunting of
migratory game birds; Wapanocca Na-
tional Wildlife Refuge, Arkansas, to the
list of areas open to upland game hunt-
ing; and Choctaw National Wildlife
Refuge, Alabama, to the list of areas
open to sport fishing.

It has been determined that sport
fishing and the regulated hunting of up-
land game and migratory game birds may

be permitted as designated on Noxubee,
Savannah, Wapanocca, and Choctaw
National Wildlife Refuges without detri-
ment to the objectives for which the
areas were established.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity fo par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections, with respect to this proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C., 20240, within 30 days of the
date of publication of this notice in the
FEDERAL REGISTER.

1. Section 32.11 is amended by the ad-
dition of the following areas to those
where hunting of migratory game bhirds
is authorized:

§32.11 List of open areas; migratory

game birds,
* > * . .
GEORGIA
Savannah National Wildlife Refuge.
- - - * L
MISSISSIPPI
Noxubee National Wildlife Refuge.
* . . . B

SourH CAROLINA
Savannah National Wildlife Refuge.

. * - L] L

2. Section 32.21 is amended by the ad-
dition of the following area as one where
hunting of upland game is authorized:

§32.21 List of open areas; upland
game.
* . * * *
ARKANSAS
Wapanocea National Wildlife Refuge.
» * * * *

3. Section 33.4 is amended by the ad-
dition of the following area as one where

sport fishing is authorized:
§33.4 List of open areas; sport fishing.
= B * » -
ALABAMA
Choctaw National Wildlife Refuge.
R - - » ®

STEWART L. UDALL,
Secretary of the Interior.

JuLy 21, 1964.
[F.R. Doc, 64-7387; Filed, July 24, 1964
8:46 a.m,]
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DEPARTMENT OF THE TREASURY

Office of the Secretary
[Dept. Cire. 570, 1964 Rev. Supp. No, 8]

HIGHLANDS INSURANCE CO.

Surety Company Acceptable on
Federal Bonds

JuLy 22, 1964,

A Certificate of Authority as an ac-
ceptable surety on Federal bonds has
been issued by the Secretary of the
Treasury to the following company
under the Act of Congress approved July
30,1947,6 U.S.C, 6-13.

An underwriting ‘limitation of $138,-
000.00 has been established for the com-
pany. Further details as to the extent
and localities with respect to which the
company is acceptable as surety on Fed-
eral bonds will appear in the next re-
vision of Department Circular 570, to be
Issued as of June 1, 1965. Copies of the
Circular, when issued, may be obtained
from the Treasury Department, Bureau
of Accounts, Surety Bonds Branch,
Washington, D.C., 20226.

State in Which Incorporated, Name of Com-
giy and Location of Principal Ezecutive
ce
TExXAS

Tu«;gsa..nds Insurance Company, Houston,
exas,

[sEAvL]) JorN K. CARLOCK,
Fisecal Assistant Secretary.
[FR. Doc. 64-7304; Filed, July 24, 1964;
8:47am.)

UEPARTMENT OF THE INTERIOR

Office of the Secretary
GREAT LAKES AREA

Determination of Fishery Failure Due
fo Resource Disaster

Whereas, many firms are engaged in
talching, processing and marketing fish
from the Great Lakes area: and
. vhereas, the Food and Drug Adminis-
tration on October 25, 1963, issued a

ement warning the public of botu-
*IIn smoked fish from the Great Lakes
area; and this warning was followed by
o astic reduction in consumption re-
i1 O In substantial economic injury to
“1¢ Great Lakes fishing industry and to
Dracessors and distributors of smoked
1151 from the Great Lakes area: and
: W‘hcreas, the cause of the botulism was
1;0,‘1‘ Enown; and

Whereas, Great Lakes chubs on hand

‘}e time of this incident were either
'oyed or preserved in freezers, with
“_‘mr{ogxxfnately 2 million pounds still in
z":Q»ngEe' and these fish, even though
T have deteriorated to the point
Where they cannot even be used for pet
0od; and the only use to which they

lisny

at ti
ds

Notices

can now be put is for reduection, that is,
to produce fishmeal; and the value of
the fishmeal will not pay for the proc-
essing and raw material transport costs;
Now, therefore, as Secretary of the
Interior, I hereby determine that the
foregoing circumstances constitute a
commercial fishery failure due fo a re-
source disaster within the meaning of
section 4(b) of Public Law 88-309. Pur-
suant to this determination, I hereby
authorize the use of funds appropriated
under the above legislation as diversion
payments to cause removal from the
usual markets the stocks of chubs which
are preventing normal trade operations
and for such other measures as may be
necessary to mitigate the damage.

STEWART L. UpALL,
Secretary of the Interior.

Jury 21, 1964.

[F.R. Doc. 64-7386; Filed, July 24, 1864;
8:46 am.)

DEPARTMENT OF AGRICULTURE

Office of the Secretary

NEW JERSEY, NORTH CAROLINA,
SOUTH DAKOTA AND TEXAS

Designation of Areas for
Emergency Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961), it has been
determined that in the hereinafter-
named counties in the States of New
Jersey, North Carolina, South Dakota,
and Texas natural disasters have caused
a need for agricultural eredit not readily
available from commercial banks, co-
operative lending agencies, or other re-
sponsible sources.

New JERSEY

Burlington. Monmouth.
Gloucester. Salem,
Mercer, Somerset.

NortTH CAROLINA
Clay.

SouraE DARKOTA
Codington. Hamlin.,
Day. Sanborn.
TEXAS

Reeves.

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after June
30, 1965, except to applicants who pre-
viously received emergency or special
livestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C., this 22d
day of July 1964.
ORVILLE L. FREEMAN,
Secretary.

[FR, Doc. 64-7409; Filed, July 24, 1964;
8:40 am.)

ATOMIC ENERGY COMMISSION

[Docket No. 50-213]

CONNECTICUT YANKEE ATOMIC
POWER CO.

Amendment of Provisional
Construction Permit

Please take notice that pursuant to a
Memorandum and Order of the Atomic
Energy Commission dated June 11, 1964,
the Director of Regulation has issued
Amendment No. 1 to Construction Per-
mit No. CPPR-14 amending paragraph
2(D) toread as follows:

D. This construction permit is conditioned
upon the submission by the applicant of its
complete stock, power and transmission
agreements with its sponsoring companies on
or before July 24, 1964, or within such addi-
tional time as may be authorized by the
atomic safety and licensing board on motion
for good cause shown; and the submission on
or before May 25, 1965, of sufficlent informa-
tion relating to the financial resources of
Connecticut Yankee Atomic Power Company
to enable the Commission to make s finding
that the Company is financially qualified to
design and construct the proposed facllity.
The time within which such information
shall be submitted may be extended from
time to time for periods not to exceed twelve
months each by order of the atomic safety
and licensing board on motion for good cause
shown, including evidence of the applicant's
current financial condition.

A copy of the Commission’s Memoran-
dum and Order is on file in the Public
Document Room at 1717 H Street NW.,
Washington, D.C., where it may be in-
spected by interested persons,

Dated at Bethesda, Md., this 17th day
of July 1964,

For the Atomie Energy Commission.

HaroLp L. PrRICE,
Director of Regulation.

[FR. Doc. 64-7395; Filed, July 24, 1064;
8:47 a.m.]

DEPARTMENT OF COMMERCE

Maritime Administration
CENTRAL GULF STEAMSHIP CORP.
~. Notice of Application

Notice is hereby given that Central
Gulf Steamship Corporation has applied
for Operating-Differential Subsidy under
Title VI of the Merchant Marine Act,
1936, as amended, covering the freight
service deseribed as follows:

A minimum of 24 and a maximum of 28
sailings per year from United States Gulf
and Atlantic Coast ports extending from
Brownsyille, Texas, to Portland, Maine,
from and to foreign ports on Trade
Route 18, with privilege calls at Beirut,
Port Said and Alexandria.

Any person, firm, or corporation hav-
ing any interest in such application and
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desiring a hearing under section 605(c)
of the Merchant Marine Act, 1936, as
amended, 46 U.S.C. 1175, should by the
close of business on August 17, 1964,
notify the Secretary, Maritime Subsidy
Board in writing in triplicate, and file
petition for leave to intervene in ac-
cordance with the rules of practice and
procedure of the Maritime Subsidy
Board.

In the event that a hearing is ordered
to be held on the application under sec-
tion 605(c), the purpose thereof will be
to receive evidence relevant to the fol-
lowing: (1) Whether the application is
one with respect to vessels to be operated
on a service, route or line, served by
citizens of the United States which would
be in addition to the existing service or
services, and, if so, whether the service
already provided by vessels of United
State registry in such service, route or
line is inadequate, and (2) whether in
the accomplishment of the purposes and
policy of the Act additional vessels
should be operated thereon.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that peti-
tions for leave to intervene filed within
the specified time do not demonstrate
sufficient interest to warrant a hearing,
the Maritime Subsidy Board will take
such action as may otherwise be deemed
appropriate.

By order of the Maritime Subsidy
Board.

Dated: July 21, 1964.

JaMmes S. DAwson, Jr.,
Secretary.

[F.R. Doc. 64-7396; Filed, July 24, 1064;
8:47 am.)

CIVIL AERONAUTICS BOARD

[Docket No. 18777; Order E-21094]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 21st day of July 1964,

Agreement adopted by Traffic Con-
ference 1 of the International Air Trans-
port Association relating to specific com-
modity rates; Docket No. 13777, Agree-
ment C.A.B. 17666, R—44 and R—45.

There has been filed with the Board,
pursuant to section 412(a) of the Federal
Aviation Act of 1958 (the Act) and Part
261 of the Board’s Economic Regulations,
an agreement between various air car-
riers, foreign air carriers, and other car-
riers, embodied in the resolutions of
Traffic Conference 1 of the International
Air Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 (Commodity Rates
Board) .

The agreement, adopted pursuant to
unprotested notices to the carriers and
promulgated in IATA memoranda,
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names additional rates as set forth in
the attachment hereto.l

The Board, acting pursuant to sections
102, 204(a), and 412 of the Act, does
not find the subject agreement to be ad-
verse to the public interest or in violation
of the Act, provided that approval there-
of is conditioned as hereinafter ordered.

Accordingly, it is ordered, That Agree~
ment C.AB. 17666, R-44 and R-45, be
and hereby is approved, provided that
such approval shall not constitute ap-
proval of the specific commodity descrip-~
tions contained therein for purposes of
tariff publication.

Any air carrier party to the agreement,
or any interested person, may, within 15
days from the date of service of this
order, submit statements in writing con-
taining reasons deemed appropriate, to-
gether with supporting data, in support
of or in opposition to the Board’s action
herein. An original and nineteen copies
of the statements should be filed with the
Board's Docket Section. The Board
may, upon consideration of any such
statements filed, modify or rescind its
action herein by subsequent order.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] MaseL MCcCART,
Acting Secretary.
[F.R. Doc. 64-7399; Filed, July 24, 1964
8:47 a.m.]

[Docket No. 14274]

INCREASED EXCESS BAGGAGE
CHARGES

Notice of Postponement of Prehearing
Conference

Pursuant to a request of the Bureau
of Economic Regulation, dated July 21,
1964, the prehearing conference in the
above proceeding presently assigned to
be held July 28, 1964, is hereby postponed
until 10:00 a.m., e.d.s.t., September 10,
1964, in Room 1027, Universal Building,
Connecticut and Florida Avenues NW.,,
Washington, D.C., before the undersigned
examiner,

Dated at Washington, D.C., July 21,
1964.

[sEAL] MirToN H, SHAPIRO,
Hearing Exzaminer.
[F.R. Doc. 64-7400; Filed, July 24, 1964;
8:47 am.]

CIVIL SERVICE COMMISSION
GEOLOGY SERIES

Decision To Prescribe Minimum
Educational Requirements

In accordance with section 5 of the
Veterans' Preference Act of 1944, as
amended, the Civil Service Commission
has decided that previously-approved
minimum eduecational requirements for
positions in the Geology Series, GS-

1 Filed as part of the original document.

1350-0, should be superseded by revised
requirements. Identification of the
superseded requirements, the revised re-
quirements, the duties of the positions,
and the reasons for the Commission's
decision that these requirements are
necessary are set forth below.

GEOLOGY SERIES, GS-1350-0
(ALL GRADE LEVELS AND SPECIALIZATIONS)

Superseded requirements. The follow-
ing material supersedes that previously
appearing in 5 CFR 24.97 (published
o;ismnally in 20 F.R. 9380, December 15,
1955).

Minimum educational requirements.
For Geologist positions, all grade levels
and specializations, applicants must meet
the requirements in A or B below.

A. A full 4-year or longer curriculum
in an accredited college or university
leading to a bachelor’s degree. The
courses must have included 30 semester
hours in geology, including geomorpho-
logy, struetural geology, mineralogy,
petrology, paleontology, and stratigra-
phy; and 20 semester hours in any com-
bination of mathematics, physics, chem-
istry, biological science, engineering, and
pertinent related sciences such as geo-
physics, meteorology, hydrology, and
oceanography.

B. Courses in geology totaling 30 se-
mester hours, and courses in related
sciences totaling 20 semester hours, as
specified in A above, in an aceredited col-
lege or university, plus additional appro-
priate work experience or education
which will total 4 years of combined edu-
cation and experience comparable in
type, scope, and thoroughness to that
acquired through successful completion
of a 4-year college curriculum. The
work experience acceptable in combina-
tion with education must have been such
as to demonstrate that the applicant can
perform professional geological work at
the initial entrance level in this occupa-
tion.

Duties. Typical duties include geo-
logic mapping of surficial deposits, bed-
rock, subsurface phenomena, and min-
eral deposits; making and recording geo-
logical field observations and collecting
samples for laboratory analyses; de-
vising field and laboratory techniques
and methods, both observational and
experimental, for use in the study of
geologic phenomena, processes, and
changes; making special studies of the
characteristics, occurrence and distri-
bution of mineral deposits, glaciers, and
other geologic phenomena; preparing
identifying, and studying samples of min-
erals, sediments, rocks, fossils, ores, and
natural liquids and gases; compiling and
interpreting field, laboratory, and pub-
lished data for use by others or for pub:
lication; investigating the influences uncj
interrelationships of climate, topogx'an}'u:
plants and animals, and water Dodies
on specific geologic processes and 0“'1
vironments; and preparing professiond
scientific and economic reports for pub-
lication; or for use in planning, deé‘f‘%“
and construction activities. The difi
culty of the work and the degree of I¢-
sponsibility will vary and be commen
surate with the grade of the position.
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Reasons for the requirements. Most
of the positions in this occupation are re~
search positions. All geologist positions
in the Federal Service are concerned with
making studies which require the knowl-
edge and application of geological prin-
ciples, hypotheses and theories which
can only be acquired through education.
Formal academic training provides sys-
tematic and progressive acquisition of
necessary knowledge in geology and re-
lated sciences, and critical evaluation of
such knowledges. At this stage it is
highly unlikely that such knowledges can
be acquired through other means.

Un1TED STATES CIVIL SERV-
1ICE COMMISSION,
Mary V. WENZEL,
Ezecutive Assistant to
the Commissioners.

[FR. Doc. 64-7380; Filed, July 24, 1964;
8:45am.)

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 16566; FCO 64M-694]
ATLAS BROADCASTING CO. (WMAX)
Order Scheduling Hearing

In re application of Atlas Broadcasting
Company (WMAX), Grand Rapids,
Michigan, Docket No. 15566, File No.
BP-15370; for construction permit.

It is ordered, This 20th day of July
1964, that H. Gifford Irion shall serve as
the presiding officer in the above-entitled
proceeding; that the hearings therein
shall commence at 10:00 a.m. on October
12, 1964; and that a prehearing con-
ference shall be convened at 9:00 a.m.
on September 18, 1964; And it is further
ordered, That all proceedings shall be
held in the Offices of the Commission,
Washington, D.C.

Released: July 22, 1964.

FEDERAL COMMUNICATIONS
ComMmISsION,
Ben F. WaPLE,
Secretary.

. Doc. 64-7411; Pileq, July 24, 1964;
8:40 a.m.]

{sgaLl

[Docket Nos, 15562, 15663; FCC 84M-602]

COLLEGE RADIO AND PIONEER
VALLEY BROADCASTING CO.

Order Scheduling Hearing

1:3‘ regards to applications of Augustine
L. Cavallaro, Jr., tr/as College Radio,
f}x}@emt_, Massachusetts, Docket No.
12562, File No, BPH-4323: Pioneer Val-
:te-; Broadcasting Company, Northamp-
g.”f: Massachusetts, Docket No. 15563,
“lle No. BPH-4393; for construction
bermits,

It is ordered, This 20th da;
1ifﬂ41 that Elizabeth C, Smith s%a({f sg:‘léz
As the presiding officer in the above-
"I‘f}‘t'l."d broceeding; that the hearings
gsc{;rtgn shall commence at 10:00 a.m. on
( "ober 14, 1964; and that a prehearing
Uhilerence shall be convened at 9:00

No. 145—p¢, I—3
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am. on September 18, 1964: And it is
Jurther ordered, That all proceedings
shall be held in the Offices of the Com-
mission, Washington, D.C,

Released: July 22, 1964.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BeN F. WaPLE,
Secretary.
[FR. Doc. 64-7412; Filed, July 24, 1064;
8:49 am.)

[Docket Nos. 15669, 15570; FCC 64M-696]

CUMBERLAND PUBLISHING CO. AND
EAST KENTUCKY BROADCASTING
CORP.

Order Scheduling Hearing

In re applications of Cumberland Pub-
lishing Company, Pikeville, Kentucky,
Docket No. 15569, File No. BPH-4140;
East Kentucky Broadcasting Corpora-
tion, Pikeville, Kentucky, Docket No.
15570, File No. BPH-4205; for construc-
tion permits.

It is ordered, This 20th day of July
1964, that Isadore A. Honig shall serve
as the presiding officer in the above-
entitled proceeding; that the hearings
therein shall commence at 10:00 a.m. on
October 13, 1964; and that a prehearing
conference shall be conyened at 9:00 a.m.
on September 17, 1964: And it is further
ordered, That all proceedings shall be
held in the Offices of the Commission,
Washington, D.C.

Released: July 22, 1964.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] BEN F. WAPLE,
Secretary.
[F.R. Doc. 64-7413; Filed, July 24, 1964;
8:49 am.]

[Docket Nos. 15279—15281; FCC 64M-675]
PAUL DEAN FORD ET AL.
Order Continuing Hearing

In re applications of Paul Dean Ford
and J. T. Winchester, London, Ohio,
Docket No. 15279, File No. BPH-3936;
Charles H. Chamberlain, Urbana, Ohio,
Docket No. 15280, File No. BPH-3993;
The Brown Publishing Company, Ur-
bana, Ohio, Docket No. 15281, File No.
BPH-4138; for construction permits.

The Hearing Examiner having under
consideration a joint motion filed on
July 15, 1964, by applicants Paul Dean
Ford and J. T. Winchester and The
Brown Publishing Company, requesting
that certain changes be made in pro-
cedural dates heretofore specified in the
above-entitled proceeding, pending ac-
tion by the Review Board on certain per-
tinent pleadings® now pending before

1 Among the pleadings pending before the
Review Board are (1) a joint petition filed
Apr. 16, 1964, by Charles H. Chamberlain and
The Brown Publishing Company, seeking
approval of an agreement looking toward the

of the Chamberlain application for
a new FM station at Urbana, Ohlo, and as-
sociated pleadings; and (2) a- petition to
enlarge issues, filed by the Broadcast Bureau
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the Review Board and other procedural
steps; and

It appearing, that a rule-making pe-
tition was recently granted (Report and
Order dated July 1, 1964) assigning FM
Channel 292A to London, Ohio, and as a
consequence the London, Ohio applicant
now proposes to file at the earliest pos-
sible date a petition for leave to amend ?
its application to specify FM Channel
2924, London, Ohio, instead of Channel
269, which is at issue in the instant pro-
ceeding; and

It further appearing, that in view of
the pendency of the aforementioned
interlocutory matters, the request by the
petitioners for a change in the schedule
of procedural steps in the instant case
would serve the public interest, since a
resolution of such interlocutory matters
may obviate the necessity for an evi-
dentiary hearing in this proceeding; and

It further appearing, that all the
parties to the proceeding, including the
Broadcast Bureau, have consented to the
requested changes in the schedule of the
procedural steps in the hearing and have
waived the provisions of § 1.298 of the
Commission’s rules; :

It is, therefore, ordered, This 156th day
of July 1964, that the request for change
in the schedule of procedural steps in the
instant proceeding is granted, as follows:

Extended To
from

Exchange of en
exhibits and
gineering case
form.

Exchange of exhibits in-
volving nontechnical
comparative matters,
and f of names
of witnesses to be called

direct case.

Requ%t[s}1 for wﬁ.ne%{of
opposing applicants for
eross-examination (both

eering

July 16,1964 | Sept. 1,1004
irect en-
in final

July 23,1964 | Sept. 9,1964

July 27,1904 | Sept. 11,1064

engineering and non-
engineering).

Commencement of hear-
ing.

July 31,1064 | Bept, 15,1064

Released: July 16, 1964,

FEDERAL COMMUNICATIONS
COMMISSION,
BeN F, WAPLE,
Secretary.

[F.R., Doc. 64-T414; Filed, July 24, 1964;
8:49 am.]

* [sEAL]

on Apr. 20, 1964, and assoclated pleadings.
By Memorandum Opinion and Order released
June 17, 1964, the Review Board determined
that petitioners Chamberlain and Brown had
adequately demonstrated the public interest
considerations in their dismissal agreement
under § 1.525(a)(4) of the Commission’s
rules, but held in abeyance further consid-
eration of such joint petition pending receipt
of certain additional affidavits as to con-
sideration with respect to the dismissal
agreement. Such affidavits were filed on
July 2, 1964.

*The Commission noted that allocation of
Channel 292A to London might obviate the
necessity of a comparative hearing in the
instant proceeding. This clearly contem-
plated that a request would be made by
Ford and Winchester for the new channel at
London in lieu of the one involved herein.
The assignment of Channel 292A to London
becomes effective Aug. 10, 1964,
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[Docket No. 15571; FCC 64M-693]

INDIAN RIVER BROADCASTING CO.
(WIRA)

Order Scheduling Hearing

In re application of Indian River
Broadcasting Company (WIRA), Fort
Pierce, Florida, Docket No. 15571, File
No. BP-15740; for construction permit.

It is ordered, This 20th day of July
1964, that Jay A. Kyle shall serve as the
presiding officer in the above-entitled
proceeding; that the hearings therein
shall commence at 10:00 a.m. on October
14, 1964; and that a prehearing confer-
ence shall be convened at 9:00 am. on
September 18, 1964; And, it is further
ordered, That all proceedings shall be
held in the Offices of the Commission,
Washington, D.C.

Released: July 22, 1964.
FeEpERAL COMMUNICATIONS

COMMISSION,
[sEavL] BEN F. WAPLE,
Secretary.
{FR. Doc. 64-7415; Filed, July 24, 1964;
1 8:49am.]

[Docket No. 15567, 15568; FCC 64M-695]

MIDDLE TENNESSEE ENTERPRISES,
INC. AND MIDDLE TENNESSEE
BROADCASTING CO.

Order Scheduling Hearing

In re applications of Middle Tennes-
see Enterprises, Inc., Columbia, Ten-
nessee, Docket No. 15567, File No. BPH-
3776; The Middle Tennessee Broadcast-
ing Company, Columbia, Tennessee,
Docket No. 15568, File No. BPH-3T77T;
for construction permits.

It is ordered, This 20th day of July
1964, that David I. Kraushaar shall
serve as the presiding officer in the
above-entitled proceeding; that the hear-
ings therein shall commence at 10:00
a.m. on October 13, 1964; and that a pre-
hearing conference shall be convened at
9:00 a.m. on September 16, 1964; And it
is further ordered, That all proceedings
shall be held in the Offices of the Com-
mission, Washington, D.C.

Released: July 22, 1964,
FEdERAL COMMUNICATIONS

COMMISSION,
[sEAL] Ben F. WarPLE,
Secretary.
[FR. Doc. 64-7416; Filed, July 24, 1964;
: 8:49 am.|

GENERAL SERVICES ADMINIS-
TRATION

SISAL HELD IN NATIONAL
STOCKPILE

Proposed Disposition

Pursuant to the provisions of section
3(e) of the Strategic and Critical Mate-
rials Stock Piling Act, 50 U.S.C. 98b(e),

777 NOTICES /"

notice is hereby given of a proposed dis-
position of approximately 9,500,000
pounds of sisal now held in the national
stockpile.

The Office of Emergency Planning has
made a revised determination pursuant
to section 2(a) of the Strategic and Crit-
ical Materials Stock Piling Act, 50 U.S.C.
98a(a), of the quantity of sisal to be
stockpiled. As a result of that revised
determination, said quantity of sisal is
no longer needed for the stockpile.

Since the revised determination is not
by reason of obsolescence of the sisal for
use in time of war, this proposed dispo-
sition is being referred to the Congress
for its express approval, as required by
section 3(e) of the Strategic and Critical
Materials Stock Piling Act.

General Services Administration pro-
poses to make said sisal ayvailable for
transfer to other Government agencies,
to offer the material for sale on a com-
petitive basis, or otherwise to dispose of
it in the best interest of the Govern-
ment, upon the express approval by the
Congress of this proposed disposition, but
not prior to the expiration of six months
after the date of publication of this no-
tice in the FepEraL REGISTER unless ear-
lier disposal may be authorized by law.

The initial quantity to be offered for
sale will be approximately 3,000,000
pounds. The quantities and timing of
subsequent offerings will depend upon
the seasonal nature of the sisal market
and the demand then existing. The sisal
will be made available in quantities of
interest to any potential buyer, includ-
ing those who qualify as small business,

The plan and dates of disposition have
been fixed with due regard to the pro-
tection of producers, processors, and
consumers against avoidable disruption
of their usual markets, as well as the
protection of the United States against
avoidable loss.

Dated: July 21, 1964.

LawsoN B. Knorr, Jr.
Acting Adminisirator
of General Services.

[FR. Doc. 64-7308; Filed, July 24, 1964;
8:47 am.]

FEDERAL MARITIME COMMISSION

[Fact Finding Investigation No. 4]

TERMINAL PRACTICES AT NORTH
ATLANTIC PORTS (HAMPTON
ROADS, VA. TO SEARSPORT, ME)

Location of Hearing Room

JouLry 20, 1964.
The hearing scheduled in this pro-
ceeding before the undersigned on July
29, 1964, beginning at 10:00 a.m., will be
held in Conference Room No. 1, Mec-
Cowley Bullding, 37 Commerce Street,
Baltimore, Maryland.

James A, KEMPKER,
Investigative Officer.

[FR. Doc. 64-7307; Piled, July 24, 1964;
8:47 am.]

FEDERAL POWER COMMISSION

[Docket No. CP62-154]
EL PASO NATURAL GAS CO.
Notice of Application To Amend

JoLny 20, 1964,

Take notice that on June 2, 1964, 1
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas, 799299,
filed in Docket No. CP62-154 an applica-
tion to amend an order of the Commission
issued October 17, 1962, in Docket
No. CP62-154, authorizing Applicant to
sell and deliver on an interruptible, best
efforts basis, under its Rate Schedule
G-X-2, FPC Gas Tariff, Original Vol-
ume No. 1, during the calendar year
1962, up to 25,700,000 Mcf of natural gas
(at 14.9 psia) to Southern California Gas
Company and Southern Counties Gas
Company of California (jointly “South-
ern”) for resale by Southern in its south-
ern California market area. The appli-
cation to amend seek authorization to
extend its authorization to permit re-
sumption of sales of best efforts excess
gas to its California customers, namely
“Southern”, all as more fully set forth in
the application to amend on file with
the Commission, .and open to public
inspection,

The application states “Southern”
will use the subject gas to increase the
reserves in its storage reservoirs which
were depleted due to subnormal spring
temperatures and to provide additional
service that arose from an extension of
the Los Angeles County Air Pollution
Control Board Rule 62.1. Service will
be under El Paso’s Rate Schedule G-X-2
at a rate of 22.48 cents per Mecf for a
limited period ending December 31, 1965,

Protests, petitions to intervene or re-
quest for hearing in this proceeding may
be filed with the Federal Power Com-
mission, Washington, D.C., 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or be-
fore August 12, 1964.

JosepH H, GUTRIDE,
Secretary.

[FR. Doc. 64-73882; Filed, July 24, 1064
8:45am ]

[Docket No. R165-8 etc.]
ATLANTIC REFINING CO. ET AL

Order Providing for Hearings on 0"}’
Suspension of Proposed Changes in
Rates !

Jury 16, 1964.

The Atlantic Refining Company and
other Respondents listed herein, Docket
Nos. R165-8, et al.

The above-named Respondents have
tendered for filing proposed changes Il
presently effective rate schedules for
sales of natural gas subject to the juris-
diction of the Commission. The pro-
posed changes, which constitute i1~
creased rates and charges, are designated
as follows:

1 Does not consolidate for hearing or dis-
pose of the several matters herein.
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! Effective Cents per Mef? Rate in
Respondeat oo | B | purchsrand producingues | armonmal| e | oiny | Doy e
ket nden: - T an ucing of ann 2z an to
P ule | ment inerease |tendered | "sus. | onti— | Ratein | Proposed | repidin
No. No. pended effect increased docket
rate Nos,
RIGHS..... ’I‘MAtlantcheﬂnln 275 2| El Paso Natural Gas Co, (West Jal $86 | 6-17-64 (8- 1-64 | 1-1-65 15. 8563 $16. 8793 | RI64-272
Co., P.O. Box 2819 Field, Les County, N. Mex.) (Per-
Daﬁaa 21, Tex. mian Basin
_____ (PR 245 5 | El Paso Natn!al Gas Co. (East 652 | 6-17-64 |38~ 1-84 | 1- 1-65 $15.8563 | 4416.8798 | RI64-272.
Drinkard Field, Lea Coumy, N,
Mex.) (Permian’ Basin),
_____ [, [t e o e Ll 243 9 | El Paso Natural Gas Co. (Jalmat 135 | 6-17-64 |%8- 164 | 1-1-65 §15.8563 | ¢616,8703 | RI64-272,
Flield,nm?ngtmmty. N. Mex.) (Per-
mian
..... [\ (SR e RS IR 139 6 | El Paso Natural Gas Co, (Cresb; 626 | 6-17-64 |28-1-64 | 1-1-65 #15.8563 | 4¢16.8793 | R164-272.
Devonian Field, Les Count ty, N.
Mex.) (Permian Basin).
O A s £ LY 28 25 | El Paso Natural Oss Co. (Sprabm'ry 4,378 | 6-17-64 | 98- 1-64 | I- 1-65 17,2295 | 718.2430 | RI61-389.
Fle]d Midland, G l%an /
ton Countlea ’Dex) (
Dist % 08, 7C and 8) (Permian
..... T ST R e T v 17 EI Paso Natural Gas Co. (Various 42,340 | 6-17-64 | 98- 1-64 | 1- 165 15.8563 | #716.8703 | RI64-272.
l(l‘;elds Lea County, N. Mex.)
ermian B :
..... [ W s el 18 | El. Paso Nntuml Gas Co (Various 28,701 | 6-17-64 |38- 1-64 | 1- 1-65 13.8103 | 7915.3448 | RI64-101,
_ Fields, Lea County, N. Mex,
1 7 | Bl Paso Natural Gas Co. ( 1,534 | 6-17-64 |38- 1-64 | 1- 1-64 $15.8563 | ¢716.8703 | RIG4-272.
Mattix Field, LenCounty,N cx)
(A’ ermian Bﬂﬁ )
15 9 205 | 6-17-64 [38- 1-64 | 1- 1-65 $15.8563 | ¢716.8703 | RI64-272,
17 8 417 | 6-17-64 | 38- 1-64 1-1-65 $15.8563 | ©716,8703 | RIG4-272,
18 10 61 | 6-17-64 | 18- 1-64 1-1-65 $15.8563 | ®716.8708 | RIG4-272,
19 8 663 | 6-17-64 |38~ 1-64 1- 1-65 $15.8563 | ¢716.8708 | RIBA-272.
140 8 3,875 | 0-17-64 |38~ 1-64 1-1-65 13. 6823 7152025 | RI6I-380.
e o AT 29 1 1, 6-17-64 | 98~ 1-64 1- 1-65 15. 7002 716.7228 | RIB1-380,
sin).
..... 40; sty 208 5 | El Psso Natural Gas Co. (Headlee 24| 6-17-64 |18 -4 1-1-65 17.1148 718,1215 | RI61-389,
E Gas Plant, Ector County, Tex.)
g:.silxl: District No. 8) (Permisn
BB [, o i e e 26 8 | El Paso Natural Gas Co. SSlwghwr 6,107 | 6-17-64 | 18- 1-64 1-1-65 17. 0079 718, 1046 | RIG1-389,
Field, Cochran, ockley, and
Terry Counties, Tex.) (R.R. Dis-
A trict No. 8) (Permlan asm)
RI6S4.....| The Atlantic Refining 10 6| El Paso Natural Gas Oo. (Denton 4,763 | 6-17-64 | 38- 1-64 1- 1-85 17. 3908 418. 4138 | RIo4-271,
Co, (Opomtor), d, Lea Coumy, N. Mex.) (Per-
et al. Box mlsn Basin),
- 2510, Duiyas 21, Tex.
RI65-10....| Humble Off and Re- 116 12 | E1 Paso Natural Gas Co. (South 12,420 | ©-15-64 | 38- 1-64 | 1-1-65 13.6823 715.2025 | RI61-379,
fining Co., P.O. Box Andrews Fiel Andrewa Coun-
2180, Houston 1, ty, Tex.) (R. Dist, 0. 8) -
Tex. ermian Basin
B | [ SRS v S 159 2| El Paso Natural Gas Co. (South 386 | 0-15-64 (98- 164 1-1-65 16.7093 | 7916,7228 | RI61-376.
Pecos Valley Field, Pecos Coun- >
ty, Tex.)) (R.R. Dist. No. 8)
(Permian Basin
..... | RENE e 200 5 | El Paso Natural Gas Co (Spra 250 | 6-15-64 [38- 164 | 1-1-64 17.2205 118.2430 | RI60-467,
Field, Reagen Oounty, Tex.
gull) Dist. No. 70) (Permian
----- R T T 160 4 | E]l Paso Natural Gas Co. (Roberts 874 | 61564 [28-1-04 | 1-1-65 15,7003 116. 7228 | RI61-879.
Field, Sutton County, Tex.)
n.xi}l.) Dist. No. 7C) (Permian
----- ( FESE % L 250 4 E'l Paso Natural Gas Co. (Pecos Val- 2,282 | 6-15-64 [38- 1-64 | 1- 1-65 15,7092 716.7228 | RIG0-42.
ley Field, Pecos ount Tex.)
Im isuicz No. 8) (Permisn
----- 002 s 288 6| El Paso Natural Gas Co. (8pral 35| 6-15-64 [38- 164 | 1-1-65 17.2205 118.2430 | RI00-467
Field, Reagen County, Tex,
gt .R. Dist. No. 70) (Permian
289 JF X do.. 115 | 6-15-64 |28- 1-84 | 3~ 1-65 17,2295 718,2430 | RI60-467.
201 16 |.aa do.. 495 | 6-15-64 | 98- 1-64 | 1- 1-85 17,2205 1182430 | RI61-54.
202 15 l‘ﬂ 219 | 6-15-64 | 98- 1-64 | 1- 165 17,2295 1182430 | RI61-54.
203 0 SR 111 | 6-15-64 98- 1-64 | 1- 1-65 17,2295 718,2430 | RIO1-54,
308 3| El Paso Natursl (as Co, (Yucco 10,253 | 6-15-64 |38 1-64 | 1- 1-65 15, 7003 716.7228
Butu and Cobblestone areas, Pecos
and Terrell Countles, ’I‘ex) (R.R,
Distﬂmmg:t Nos. 7C and 8) (Permian
----- B0 320 7| El Pwo Natuml Gas Co, (Spraberry 6| 6-19-64 |28-1-64 | 1- 1-65 17. 2205 T18.2430 | RI63-403.
Reagan Connty, Tex.) (R.R.
ms:rict No. 70) (Permian Basin).
----- 00 330 2 Natural Gas Co, (Clara 1,248 | 6-19-064 [38- 1-64 | 1-1-65 15. 7003 116. 7228
Couch Field, Crochetts County,
Tex.) (R.R. District No. 7C) (Per-
mian Basin),

Bee footnotes at end of table.
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Cents per Mcl/14.65 psia ln
Rate {Supple-] Amount | Date |Effective| Date offes
Docket Respondent Sched- | ment Purchaser and producing area of annual| filing date sus- subject to
No. ule No.| No. increase |tendered| unless | pended | Ratein Proposed | refundin
sus- until— effect increased |docket Nog,
pended rate
RI65-11....| Humble Ol and Re- 118 10 | El Paso Natural Gas Co. and Hunt $1,160 | 6-15-54 |38- 1-64 | 1- 1-65 13.6828 T15.2025 | R161-3%0,
“fining Co. (Oper- 0il Co., (Amacher, 'l‘l?)pett and
stor), et al, P.O. Mountain, Fields, Upton Coun-
Box 2180, Houston t{, ex.) %R.R. District No. 7C)
1, Tex. (Permisn Basin).
LR Y I S SR 5 142 6 | El Paso Natural Gas Co. (South Four 6,480 | 6-15-04 |*8- 164 | 1- 1-65 17. 1360 418, 1440 | RIgi-5.
Lakes Fields, Lea County, N. Mex.)
(Permian Basin).
WA R AL SRS 144 4 | El Paso Natural Gas Co, (Amacher 125 | 6-15-64 (38164 | 1-1-65 13.6823 7185,2025 | RI61-3%0,
Tippett Field, Upton Count(g.
'(I‘Ig:.) (R.R.ss‘g)lstdct No. 7
..... B0 e 260 8 | El Paso Natural Gas Co. (Smyder 24,006 | 6-15-64 |28-1-64 | 1- 1-63 16, 1046 T17.1114 | RI60-28,
Plant, Scurry County, Tex.) (R.R.
District No. 8) (Permian Basin).
..... B0 st 262 & | El Paso Natural Gas Co, and Hunt 2,243 | 6-15-64 |38-1-64 | 1- 1-65 13. 6822 715.2025 | RI60-50,
0il Co. (Wilshire Field, Upton
County, Tex.) (R.R. Distriet No.
7€) (Permian Basin).
_____ LRyl L 844 1 | El Paso Natural Gas Co. (Jack Her- 1,186 | 6-15-64 |38~ 1-84 | 1- 1-65 13. 7003 716.7228
bert Ficld, Upton Counl.{’, Tex.)
g:.lil.) District No. 7C) (Permian
Sin).
..... 0 e by 5 47 | El Paso Natural Gas Co. (Sprabe 14,500 | 6-19-64 | 98- 1-64 | 1-1-65 17. 2205 18,2430 | RI161-3%0
Ficld, (Hascock, Reagen, Midland, and
and Upton Counties, Tex.) (R.R. RIA3-
!g:—s'tmﬂct Nos. 7€ and 8) (Permian 414,
).
RI6S-12.._.| C. 1 1223 1 3 | Northern Natural Gas Co, (North 3,311 | 6-18-64 |197-19-04 | 12-10-64 | ¥ 16,5 LR VA
Petroleum Life Spearman Morrow Field, Hans-
Build ng, Midland, ford County, Tex.) (R.R. District
Tex., 19704. No. 10).
RI65-13.....| Mull Drilling Co 5 2 | Panhandle Eastern Pi Co. 1,500 | ©6-17-64 |10 7-18-04 | 12-18-64 15.0 116.0
(Operator), et al., (South Hopewell Field, et al,
Wichita Plaza Pratt  and Edwards Counties,
ﬁuﬂd&ng, Wichita, Kans.),
ans, -
RI65-14....| Sinclair Ofl and Gas 266 4 | Lone Star Gas Co. (Carter Knox 1,150 | 6-18-64 [107-10-64 | 12-19-64 16.8 117,9
Co., P,O. Box 521, Field, Stephens Company, Okla.)
Tulsa, Okla,, 74102, (Carter Knox Area).
RI165-15....| Tidewater Oil Co., 56 10 | Tennessee Gas Transmission Co. 31,000 | 6-190-84 [107-20-64 | 12-20-64 |11 1210.5 1112 20,0
P.O. Box 1404, West Delts Area, Offshore, La.)
Houston, Tex., South Louisiana).
77001,
..... 1) 0 e A s 72 17 | Tennessee Gas Transmission Co, 55,000 | 6-10-64 | 7-20-64 | 12-20-64 | 1 18.5 110.0
(East and West Cameron Areas,
Offshore La.) (South Louisiana).

3 The pressure base is 14.65 psia for all filings, except that submitted by Tidewater

d by respondent.
¢ Periodic increase. Includes partial reimbursement for

at 15.0%’&“&
3 The stated eflective date is the date pro;

Mexico Emergency School Tax

1 Subject to deduction of 0.4467 cont per Mcl compression charge for low pressure

gas (below 000
¢ Subject to
gas (below 850 psig).
7 Periodie iner

ease,

C. Michael Paul (Paul) requests an
effective date of December 1, 1963, for
his proposed rate increase. Good cause
has not been shown for waiving the 30~
day notice requirement provided in sec-
tion 4(d) of the Natural Gas Act to
permit an earlier effective date for Paul’s
rate filing and such request is denied.

The Atlantic Refining Company's (At-
lantic) proposed rate increases contained
in Supplements Nos. 2, 5, 9 and 6 to
Atlantic’s FPC Gas Rate Schedules Nos.
275, 245, 243 and 139, respectively, re-
flect periodic increases plus partial re-
imbursement for the full 2.55 percent

New Mexico Emergency School Tax

which was increased from 2.0 percent to
2.55 percent on April 1, 1963. The peri-
odic increases, exclusive of tax reim-
bursement, Tesult in increased rates
which exceed the area ceiling. The
buyer, El Paso Natural Gas Company,
(El Paso) has protested the rate increases
filed by Atlantic. El Paso questions the
right of Atlantic under the tax reim-
bursement clause to file a rate increase
reflecting tax reimbursement computed
on the basis of an increase in tax rate
by the New Mexico Legislature in excess
of 0.55 percent. While El Paso concedes
that the New Mexico tax legislation

).
duction of 0.4467 cent per Mef compression charge for low pressure

full 2.56 percent New

effected a higher tax rate of at least
0.55 percent, they claim there is con-
troversy as to whether or not the new
legislation effected an increased tax rate
in excess of 0.55 percent. Under the
circumstances, we shall provide that the
hearing provided for herein for Atlantic
shall concern itself with the contractual
basis for the rate filings which El Paso
has protested.

Tidewater Oil Company requests an
effective date of November 1, 1964, for
its proposed rate filings. Such action
is the result of an offer of settlement ap~

proved by the Commission in their order

issued December 21, 1962, in Docket Nos.
G-11024, et al., wherein Tidewater was
permitted to file for 0.5 cent per Mecf in-
creases sufficiently in advance of Novem-
ber 1, 1964, assuming such changes would
be suspended for the maximum period
permitted by law. However, Tidewater
did not file the proposed changes suffi-
ciently in advance to allow them to be-
come effective November 1, 1964, after a
full five-month suspension period, as
contemplated in the settlement. Under
the circumstances, Tidewater’s proposed
rate increases are suspended for five
months from July 20, 1964, the date of
expiration of the statutory notice.

Mel o t by b for other
escrow payment by buyer for o
pending determination of the State’s §

# Inclusive of 0.5 cent per Mef compression charge. .
s Subject toreduction of0.5 cent per Mef for compression of low pressure gas (below

10 "Phe stated effective date is the first day after expiration of the required 30 dsys

notice.
11 Subject to downward Btu adjustment. 3
2 Rate of reimbursement for Louisiana State Tax and for 1.0 cent per

perties on which such taxes are not pald,
diction.

All of the proposed increased rates
and charges exceed the applicable area
price levels for increased rates as seb
forth in the Commission's Statementvor
General Policy No. 61-1, as amended (18
CFR Ch. I, Part 2, § 2.56).

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise uniawful.

The Commission finds: It is necessary
and proper in the public interest and 0
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning
the contractual basis for Atlantic’s pro-
posed rate filings which El Paso has pro-
tested, as well as hearings concerning the
statutory lawfulness of the increased
rates and charges contained in all of t.ne
rate filings of the producers’ listed here-
in, and that the above-designated supP-
plements be suspended and the use there-
of deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly s'ect.!ons
4 and 15 thereof, the Commission’s niles
of practice and procedure, and the xe,tlls
lations under the Natural Gas Act <]d
CFR Ch. I), public hearings shall be be
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upon dates to be fixed by notices from the
secretary concerning the contractural
basis for Atlantic's proposed rate filings
which El Paso has protested, and the
statutory lawfulness of the rates and
charges contained in all of the rate filings
of the producers’ listed herein.
Pending hearings and decisions
n, the rate supplements herein are
spended and their use deferred until
jate shown in the “Date Suspended
' column, and thereafter until made
» as preseribed by the Natural

(B)

Until otherwise ordered by the

(C)
Commission, neither the suspended sup-~
plements, nor the rate schedules sought

FEDERAL REGISTER

position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tlons to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f) on or before September 2,
1964.

By the Commission. Commissioner
O’Connor not participating in the sus-
pension of the filing in Docket No. RI65-
9, The Atlantic Refining Company
(Operator).

[sEAL] JosePH H. GUTRIDE,

Secretlary.

|F.R. Doc. 64-7313; Filed, July 24, 1964;

10407

[Docket No. RI65-16 etc.]
FOREST OIL CORP. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates !

JULy 17, 1964.

Forest Oil Corporation and other Re-
spondents listed herein, Docket Nos.
R165-16, et al.

The above-named Respondents have
tendered for filing proposed changes in
presently effective rate schedules for
sales of natural gas subject to the juris-
diction of the Commission. The pro-
posed changes, which constitute in-
creased rates and charges, are designated

to be altered, shall be changed until dis- 8:45am.] as follows:
Cents per Mcf/14.65 psiaj Rate in
Rate [Supple- Amount | Date |Effective| Date effect
jal Respondent Sched- | ment Purchaser and producing area of annual| filing date sus- subject to
ule No.| No. increase |tendered | unless | pended Rate in Proposed | refund in
sus- until— effect increased |docket Nos
pended rate
RIGS-16 Forest Oil Corp., 1300 5 4 El Psso Natural Gas Co. (Denton $176 | 6-10-64 | 28~ 1-64 |} 1-1-65 | ¥17.3908 | 918 4138 | RIG4-357.
National Bank of Plant, Lea County, N, Mex,) (Per-
Commerce Building, mian Basin Area).
San Antonio, Tex.,
78205, Attn., Mr.
Richard G. Well. 7
RI6S-17 The Pure Oil Co., 60 5 | El1 Paso Natural Gas Co., (South 8,561 | 6-18-64 | 28~ 1-64 | 1- 1-85 13, 6823 15,2025 | RIG0-01,
200 East Golf Rond, Andrews Field, Andrews County,
Palatine, 111., 60087, Tex.) (R,R. Dist. 8) (Permian
Attn. Mr. 3. R. * Basin Area),
McChesney.
e O 150 6 | El Paso Natural Gas Co. (Crosby- 3,270 | 6-18-64 | 28- 1-64 | 1- 1-85 | 3415 8563 | ¥416. 8703 | RI64-28,
Devonian Field, Lea County, N.
Mex.) (Permian Basin Area).
..... () [ RSy A v e 31 9 | El Paso Natural Gas Co. (Amacker- 942 | 6-18-64 |28~ 1-84 | 1-1-65 13,6823 15,2025 | RI61-471,
Tipﬁett Field lg;wn County, Tex.) R
L5 ) (Permian Basin
..... o nsanascis 428 6 El Paso Natural Gas Co. (Cooper- 2,332 | 06-18-64 |38- 164 | 1- 1-65 | 34158563 | #416,8703 | RI64-28,
Jal Field, Lea County, N. Mex.)
(Permian Basin Area).
00 s iy 11 | El Paso Natural Gas Co. (Dollarhide 14,034 | 6-18-64 98- 1-64 | 1~ 1-85 17,1148 18 1216 | RI61-471,
Field, Andrews County, Tex.)
f‘R.R). Dist. 8) (Permian Basin
3 rea). .
O SR e T 43 10 | El Paso Natural Gas Co, (Clara 1,716| 6-18-64] 38-1-64) 1~ 1-66 15.7003 16.7228; RI61-471,
Couch Field, Crockett County,
'II;:; .) ARR Dist. 7-C) (Permian
..... 30, . e LB | 10 | El Paso Natural Gas Co, (Jack Her- 2,100 | 6-18-64 |38~ 1-64 | 1-1-65 15. 7008 10. 7228 | RIS1-471.
bert Field, Upton Company, Tex.)
R. I§ District 7-C) (Permian Basin
e TS e S 161 2 | El Paso Natural Gas Co (Levelland 810 | 0-18-64 |28~ 1-64 | 1-1-65 | 4157093 | ¢16.7228 | RIGO-01.
Field, Cochran County, Tex.)
o R.R. District 8) (Permian Basin
RI65-18.....| The Pure Ofl Co, 62 3 | El Paso Natural Gas Co. (Andrews 685 | 6-18-04 [28- 1-64 | 1-1-63 13. 6823 15.2025 | G-20005.
(Operator), et al. Field, Andrews Count Tex.) n
R.R. District 8) (Pennzm
RI8-19. .| Amerada Petroleum V57 9 | El Paso Natural Gas Co. (Jalmat 3,088 | 6-22-64 |28~ 164 | I-1-65 | 3715.8503 | 9716.8703 | RIG4-31,
Corp. (0 rator) et Id, Lea County, ex.)
al., ox 2040, (Permian Basin Area).
'lulsn2 "Okla., 1,060 | 6-22-64 [28-1-64 | 1-1-65 | 1153008 | 2 %16, 4223
Attention: Mr.
n W. H. Bourne. £
> - Amemda Petroleum 62 9 | El Paso Natursl Gas Co. (Bﬁg 5,502 | 6-22-64 |28-1-64 | 1- 165 3 15: 8563 $16.8703 | RI64-31.
Corp, Field, Lea Count: :
(Permlan A.reag
B ol ) = L 1A 72 (5] R O SR ARG R A s el ) 6-22-64 |28~ 1-64 | 1-1<65| 3158503 | 316.8703 | RI64-31.
----- R A i1 25 | El Paso Natural Gas Co. (Eumont, 3,623 | 6-22-64 |8~ 1-64 | 1-1-65 | 37158563 | 37168703 | RI64-31,
Jalmat, and various other ﬂe!ds,
I’;?giCoun!)y N. Mex,) (Permian 4,710 | 0-22-64 |38- 1-64 | 1- 1-05 | 32153008 | ¥ 1164223
n Area
----- LSS LR SR 4 11 | El Paso Nntural Gas Co ng 2,712 | 62264 | 98- 1-64 | 1- 185 17,1632 18,1728 | G-20300,
Field, Reagan on Counties,
'11;312. (R.R. Dlstrlct ~C) (Permian
----- o, i x 7 | El_Paso Natural Gas Co. (Bag, ¥y 57 | 6-22-04 |38~ 1-04 | 1-1-65 | ¥158563 | 716.8793 | RI64-31,
Field, Lea County, N.Mex.) (Per-
mian Basin Area).
----- [ PRSI T | 31 10 | El Paso Natuml Gas Co. (Jalman 69 | 6-22-064 |28- 1-64 | 1- 1-65 | 35153003 | 3416.4223 | RI64-31,
Field, Lea County, N.Mex,) (Per-
mian Basin Area).
~Q0seic i 8556 7 | El Paso Natural Gas Co. (Eumont 422 | 6-22-04 |28~ 1-64 | 1- 1-65 [ 3415.8563 | 3416,8793 | RIO4-31.
Field Lea (it;un)ty, N.Mex.) (Per- )
85-21 - 4 56 ) v ) RS T BT AR TR TN 422 | 6-22-64 |38~ 1-64 | 1- 1-65 | $415.8563 | 34 16,8703 | RI64-31,
Wal 1 10 | El Paso Natural Gas Co, velland 674 | 6-23-04 |*8-1-64 | 1~ 1-05 17.1001 18,1215 | R162-382,
M ﬂutsu'et-t Phil- Field, Hockley County, Tex.) (R.R. a
Mglphifg P‘%o Abtet? District 8) (Permian Basin Ares),

See footnotes at end of table,
—————

* Does not consolidate for hearing or dispose of the several matters herein.
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Cents per Mcf/14.65 psia| Rate |
Rate |Supple- Amount | Date |Effective| Date e
Docket Respondent Sched- | ment Purchaser and producing area iof annusl| filing date sus- subject to
No. ule No.| No. increase |tendered | umless | pended Rate in Proposed | refund in
sus~ until— effoct increased docket Nos,
pended
RI65-22._..| Sun Oil Co, (Opera- 80 11 | El Paso Natural Gas Co. (Jameson | $30,102 | 6-23-64 |*8- 1-04 | 1- 1-65 17. 1046 18, 1080 | R162-353
tor) et al. Field, Ooke County, Tex.) (R.R. S¥
District 7-C) (Permian Basin Arca).
RIss-21... | Bun Ol Cooe e 430 12 | El Paso Natural Gas Co. (Payton- 365 | 6-23-64 |28~ 1-64 | 1-1-65 | 0157003 | 1016, 7228 | RIn2-352,
Devonian Field, Pecos County,
Tex.) (R.R. District 8) (Permian
Basin Area).
PR, R e T 65 8 | El Paso Natural Gas Co. (Northeast (m 6-23-64 |28~ 1-64 | 1- 1-65 14, 6958 15. 7003 | RIf2-282.
Noelke Field, Crockett County,
Tex.) (R.R. District 7-C) (Permian
Basin Area). .
..... 7, At st (L 11 | El Faso Natural Gas Co. (Jalmst 2,023 | 6-23-64 |28~ 1-64 | 1- 1-65 [*1* 15.1736 1210,1851|  RI6-15,
rleld, Lea County, N, Mex.)
(Permian Basin Area).
R166-23....| Monsanto Chemical 5 § | El Paso Natural Gas Co. (Dollarhide 1,058 | 6-24-64 | 28- 1-64 | 1-1-65 | V171148 W18, 1215 RIB0-122,
Co., 1401 South Field, Andrews County, Tex.) (R.
Coast Building, R, District 8) (Permian Basin Area).
Houston, Tex.,
77002, Attn,: Mr,
. L. Allen,
..... " RRINEIE S 112 5 | El Paso Natural Gas Ca, (Wysatt El- 1,520 | 6-24-04 | 28- 1-64 | 1- 1-65 | 19157003 | 1016,7228 | RI0-122,
lenberger Field, Crockett County,
Tex.) (R.R. Distriet 7-C) (Permian
Basin Area). '
RI166-24_...| Humble Oil & Refln- 3 10 | El Paso NaturalGas Co. (Clara Couch 244 | 0-18-64 | 38~ 1-64 | 1- 1-08 15,7003 16,7228 | RIB-379,
ing Co., P.O. Box Field, Crockett County, Tex.)
2180, Houston, Tex., (R.R. District 7-C) (Permian Basin_
77001, Attn.: Mr, Area).
Jesse Foster.
..... I N = 16 12 | El Paso Natural Gas Co. (Dellarhide 7,315 | ©-18-64 | 8- 1-64 | 1- 1-65 | ¥17.2205 | ™ 18.2430 | RIG1-370,
Field, Andrews County, Tex.)
f\fxtR) District 8) (Permian Basin
ea).
..... Ao Lloc SN 828 10 | El Paso Natural Gas Co. (Cooper Jal 7,203 | 6-18-04 |28~ 1-64 | 1~ 1-65 | ¢M15. 8647 P4 116,8882 | RIGH-40.
Fleld, Lea County, N. Mex.) (Per-
mian Basin Area).
RI65-25....| Humble Oil & Refin- 131 Wi Y S B e PO S 40,110 | 0-18-64 | 28- 1-04 | 1- 1-85 |34 15 8647 [S¢M 16,8882 | RI-X,
h‘\g lCo. (Operator),
el al,
RIGS-24..... H&q;%le Oil & Refin- $33 B'|-need "o O ST gt ¥ MRS O 51 | 6-18-64 | 98- 1-64 | 1- 1-65 |241415, 8047 [S4M 16,8882 | RIo-0,
0. <
..... BOEN o syt 145 ) ISR, R b S L e (LY TR 255 | 6-18-64 |28~ 1-64 | 1- 1-65 |3 414 15.8647| 34 W 16,8882 RIci-49,
RIS5-26....| Citles Service Oil Co. | ¥ 166 12 | Northern Natural Gas Co, (Shallow | 210,000 | 6-18-64 |1 7-19-64 | 12-19-64 ¥11.0 w20 N.A.
SOperator),etnl, Zone, Hugoton Fleld, Fi ?
Sities Service Gront, Kearny, Haskell, Seward,
B‘,‘,“d'c‘,‘ﬁif“"“" and Morton Counties, Kans.).
ville,
..... U A WL 12 | Northern Natural Gas Company (in- | 46,500 | 6-18-84 [197-19-64 | 12-19-84 | WILO |wu120 | N.A
termediate zone, Hugoton Field,
Finney, Grant, Kearny, Haskell,
%owurd) and Morton Counties,
ans.).
..... A0t Lo | 43108 12 | Northern Natural Gas Go. (deep zone, 6,200 | 6-18-64 (™ 7-10-64 | 12-10-64 17 11.0 718120 N.A,
Hugoton Field, Finney, Grant
Kearny, Haskell, Sewsrd, end
Morton Counties, ).
..... O e s 169 10 | Northern Natural Gas Co. (Shallow 05,000 | 6-18-64 | 7-10-04 | 12-10-64 710 w120 | NA.
Zone, Hugoton Field, Texas Coun-
ty, Okla.) (Panhandle Area),
..... e A S L 170 11 | Northern Natural Gas Co. (interme- 1,350 | 6-18-64 |1 7-10-64 | 12-10-64 7110 118120 N.A
diate zone, Hugoton Field, Texas
County, Okls,) (Panhandle Area)
i e m 11 | Northern Natural Gas Co. (deep zone, 11,000 | 6-18-64 |9 7-10-64 | 12-19-64 7110 w20 N.A
Hugoton Filed, Texas County,
Okila.) (Panhandle Area). .
RIB6-27_...| National Cooperative 10 4 | Panhandle Eastern Pipe Line Co. 1,000 | 6-25-64 | 7-26-64 | 12-26-64 16.0 17.0 N.A
Refinery Associa- (Richfield Field, Morton County, 3
gx(on, McPherson, Kans.).
ans,
RI165-28__..| Sinclair Ol & Gas 240 2 | Lone Star Gas Co. (Healdton Gas | 14,370 | 6-28-64 | 7-24-64 | 12-24-64 15.0 17.9. | N.A
Co. (O Y Products Plant No. 31, Carter Coun-
et al,, P.O. Box 521, ty, Okla.) Oklshoma other area).
Tulsa, Okla.
3 Contractually provided effective dats. 1 Subject to compression charge (not to exceed 0.5 cent Met) for gas in
3 Includes reimbursement for full 2.55 New Mexico Emergency School Tax. into the Rhodes Reservoir. mi i

4 Subject to reduction of 0.4467 cent per Mef for compression of low pressure gas

(below 600 psia). 1 Filing ns only to acreage formerly covered by Respondent’s Rate §
4 Contract provides for maximum of 1,000 grains of sulghnr per 100 cubie feet of gas. No. 70 (which was su by R.S. Nog’. 166 thr yh lTF)oin accordance wi
s Contract provides for maximum of 50 grains of sulphur per 100 cubic feet of gas. Commissicn's order d December 26, 1962 in Dwet Nos. G-9510, et al., as
? High pressure gas (600 psia). ndent’s letter dated June 29, 1064,
% Low pressure gas (includes 0.4467 cent per Mecf compression charge by buyer). 1 Respondent was &zgﬂmd aSby the Commission’s Order issued Decer!
¥ No current production. 1962 in Docket Nos. 10, et al.

10 Subject to reduction of 0.5 cent per Mef for pr

oflow p

gas (below

950 psia).
n Krso deliveries are currently being made under this contract,
t for 0.55 percent increase in New Mexico Emer-

al reimbur

12 Includes parti
gency School Tax,

Forest Oil Corporation (Forest), The
Pure Oil Company (Pure) and Amerada
Petroleum Corporation (Amerada), as
noted in footnote * supra, have filed pro-
posed increased rates reflecting partial
reimbursement for the full 2.55 percent
New Mexico Oil and Gas Emergency
School Tax which was increased from
2.0 percent to 2.55 percent on April 1,
1963. The buyer, El Paso Natural Gas
Company (El Paso), has protested the

# Tax computed on basis of the rate base plus tax relmbursement added progres

that the effective date would
ded for i ol

5 weeptinsf séttlement offer) to file in adva
Ab_g October 1, 1964, ing th

that the filing would be
te notice was not given.

filings, with the exception of those by
Amerada to which it is expected a simi-
lar protest will be filed, El Paso ques-
tions the rights of the sellers under the
tax reimbursement clauses to file rate
increases reflecting tax reimbursement
computed on the basis of an increase in
tax rate by the New Mexico Legislature
in excess of 0.55 percent. While El Paso
concedes that the New Mexico tax legis-
lation effected a higher tax rate of at

ve
17 Subject to downward Btu adjustment.,
# Rate flling permitted

pursuant to the Commission’s Order issued Dec. 26, 1962
in Docket Nos. G-9510, et al. <

least 0.55 percent, it claims there IS
controversy as to whether or not the new
legislation effected an increased tax rate
in excess of 0.55 percent. Under the
circumstances, we shall provide that the
hearing provided for herein for Fores
Pure and Amerada shall concern ¢!
with the contractual basis for the pro-
ducer’s rate filings which El Paso has or
will protest, as well as the statutory law-
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fulness of the increased rates contained
he proposed supplements,

cities Service Oil Company (Opera-

tor), et al. (Cities Service) proposes an

are permitted pursuant to an offer
settlement approved by the Commis-
in its order issued December 21, 1962,
n Docket Nos. G-9510, et al., whereby

¢ per Mef increases sufficiently in ad-
e of October 1, 1964, so that such
anges would become effective on
te, assuming the increased rates
d be suspended for the maximum

period permitted by law. The proposed -

chanzes were not filed sufficiently in
advance to allow them to become effective
tober 1, 1964, after a full five month
sion period, as contemplated in
ttlement. Under the circum-
, we believe such changes should
ended until December 19, 1964.
1 of the proposed increased rates and

CFR, Ch. I, Part 2, § 2.56).

The proposed changed rates and
chargzes may be unjust, unreasonable,
v discriminatory, or preferential,
herwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Aect that the Com-
mission enter upon a hearing concern-
ing the contractual basis for Forest, Pure
and rate filings

'reased rates and charges con-
in all of the producers’ rate filings,
1t the above-designated rate sup-
ts be suspended and the use there-

The Commission orders:
_(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
énd 15 thereof, the Commission’s rules
actice and procedure, and the reg-
uations under the Natural Gas Act (18
_(P'T.L Ch. 1), public hearings. shall be
feld upon dates to be fixed by notices
irom the Secretary eoncerning the con-
ractual basis for Forest, Pure and
Ameradas’ proposed rate filings which El
Paso has protested, and the statutory
3 m!npss of the rates and charges con-

d in all of the producers’ proposed
supplements.
: ‘“r Pending hearings and decisions
L}‘lf‘lt:=1!1. the above-designated rate sup-
D ents are hereby suspended and the
use thereof deferred until the date indi-
cated in the above “Date Suspended Un-
‘{’f ”cmur_nn, and thereafter until such
;Urther time as they are made effective
Ar” H:Cx:xanner prescribed by the Natural

i Neither the supplements *hereby
2 }un\:nded. nor the rate schedules sought
‘0 be altered thereby, shall be changed
‘! these proceedings have been dis-
ed of or until the periods of suspen-
it have expired, unless otherwise
0 (’IOLOd by’the Comnlission.

'_.D) Notices of intervention or peti-
“ons to intervene may be filed with the

1
£

als

FEDERAL REGISTER

Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before August 31,
1964.

By the Commission.
JoserH H., GUTRIDE,
Secretary.
[FR. Doc. 64-7314; Filed, July 24, 1964;
8:45 am.]

[Docket No. CP64-298]
EL PASO NATURAL GAS CO.
Notice of Application

Jury 20, 1964.

Take notice that on June 11, 1964,
El Paso Natural Gas Company (El Paso),
a Delaware corporation, P.O. Box 1492,
El Paso, Texas, 79999, filed in Docket No.
CP64-298 an application for a certificate
of public convenience and necessity un-
der section 7(¢) of the Natural Gas Act,
as amended, authorizing the construc-
tion and operation of certain facilities
and the sale and delivery of natural gas
to EMW Gas Association (EMW) for
transportation to and resale and general
distribution in the Villages of Willard
and Moriarty and the Town of Estancia,
New Mexico, their respective environs
and intervening and adjacent areas, all
within Torrance County, New Mexico, as
more fully set forth in the application
on file with the Commission and open to
public inspection.

El Paso proposes to construct, at an
estimated cost of $6,050, and operate a
measuring and regulating station, and
necessary appurtenances, at a point ad-
Jjacent to its 30-inch O.D. Permian-San
Juan Crossover Pipeline in Torrance
County, New Mexico. Deliveries of nat-
ural gas to EMW will be made at the
outlet of such measuring and regulating
station.

EMW proposes to construct a 4%-inch
O.D. transmission pipeline extending
from EIl Paso’s proposed measuring and
regulating station in a northerly direc-~
tion a distance of approximately 50 miles
to a point of termination in the immedi-
ate vicinity of Moriarty, New Mexico,
together with distribution facilities nec~
essary to provide natural gas service to
consumers in the Villages of Willard and
Moriarty and the Town of Estancia, New
Mexico. EMW also proposes to con-
struct approximately 4 miles of 23;4-inch
O.D. lateral pipeline extending from the
foregoing transmission line to Willard
and approximately 10 miles of 23;-inch
O.D. laterals where required to provide
service along the route of the transmis~
sion line. The total estimated cost of
the facilities to be constructed by EMW
is $793,000. Such cost will be financed
in part by a grant of $363,000 made avail-
able by the federal Housing and Home
Finance Agency under the accelerated
works program and the balance of the
funds will be obtained through the sale
of revenue bonds.

The application states that during the
third full year of operation of the pro-
posed facilities, annual and maximum
daily natural gas requirements for the
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proposed project will aggregate 148,206
Mecf and 1,324 Mcf, respectively.

The sales and deliveries which are the
subject of the application are proposed
to be made in accordance with and at
rates contained in El Paso’s Rate Sched-
ules A-2, B-3 and D-3, FPC Gas Tariff,
Original Volume No. 1.

This matter is one that should be
disposed of as promptly as possible un-
der the applicable rules and regulations
and to that end:

Take further notice that preliminary
staff analysis has indicated that there
are no problems which would warrant
a recommendation that the Commission
designate this application for formal
hearing before an examiner and that,
pursuant to the authority contained in
and subject to the jurisdiction con-
ferred upon the Federal Power Commis-
sion by sections 7 and 15 of the Natural
Gas Act, and the Commission’s rules of.
practice and procedure, & hearing may
be held without further notice before
the Commission on this application pro-
vided no protest or petition to intervene
is filed within the time required herein.
Where a protest or petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
August 7, 1964.

d JOSEPH H, GUTRIDE,
Secretary.
[F.R. Doc. 64-7383; Filed, July 24, 1964;
8:45 am.]

[Docket Nos. CP64-308 etfe.]

MIDWESTERN GAS TRANSMISSION
COo.

Notice of Applications

) Jury 20, 1964.
Take notice that on June 24, 1964,
Midwestern Gas Transmission Company
(Applicant), 231 South LaSalle Street,
Chicago, Illinois, filed in Docket No.
CP64-308' an application pursuant to
section 7(e) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing Applicant to in-
crease total peak day firm sales of natu-
ral gas to five existing customers on
Applicant’s northern system. An in-
crease in peak day sales of 75 Mecf per
day is proposed to commence on Novem-
ber 1, 1964, with subsequent peak day
increases of 1,174 Mecf per day on No-
vember 1, 1965; 2,361 Mcf per day on
November 1, 1966; and 810 Mcf per day
on November 1, 1967, amounting to a
fourth year total peak day increase of
4,420 Mcf. No additional facilities will
be necessary to render the increased
natural gas service, and the additional
volumes of gas will be sold under the

1'This application is, in fact, & request for
amendment of the certificate authorization
originally issued in Docket No. G-18318.
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terms of Midwestern's presently effective
FPC Gas Tariff.

Take further notice that on June 24,
1964, Applicant filed, pursuant to section
3 of the Natural Gas Act, an application
for amendment of the authorization to
import natural gas from Canada previ-
ously granted in Docket No. G-18314
and, pursuant to Executive Order No.
. 10485, Applicant filed an application for

amendment of the Presidential Permit
authorizing the construection, operation
and maintenance of facilites at the In-
ternational Boundary for the importa-
tion of natural gas from Canada previ-
ously granted in Docket No. G-18315.

In each of these applications, Appli-
cant seeks amendments authorizing it to
import a peak-day-volume of 222,360 Mcf
of natural gas per day (at 14.73 psia)
through Applicant’s connection with
Trans-Canada Pipe Lines, Ltd. near
Emerson, Manitoba. Applicant does not
propose any increase in the annual vol-
umes of gas to be imported.

Applicant states that the requested

" authorization in Docket Nos. G-18314
and G-18315 will provide a gas supply
adequate to meet the increased require-
ments of existing customers proposed to
be served under the application in Dock-
et No. CP64-308. Additionally, Appli-
cant states that it would then have an
adequate gas supply to its northern sys-
tem to meet requirements arising from
presently pending or expected applica-
tions of five prospective customers seek-
ing service from Applicant under section
7¢a) of the Natural Gas Act. The total
third year request of these section 7(a)
applicants is indicated to be 13,606 Mcf
per day.

Protests or petitions to intervene in the
matters of the subject applications may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10) on or before August 14, 1964,

JosepH H. GUTRIDE,
Secretary.

[FR. Doc. 64-7384; Filed, July 24, 1964;
8:45 am.]

[Project No. 2464]
VILLAGE OF GRESHAM
Order Fixing Hearing

Jury 20, 1964,

The Village of Gresham, Wisconsin,
filed an application for license on April
20, 1964, for project No. 2464, to be known
as the Weed Dam and to be located on
the Red River and Mill Creek in Sha-
wano County, Wisconsin.

There is considerable local interest.
Numerous informal protests and three
formal petitions for intervention in op-
position to the proposed project have
been received by the Commission.

It is desirable and in the public inter-
est to hold a public hearing respecting
the matters involved and the issues pre-
sented by the application for license.

The Commission orders: Pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by the Federal

NOTICES

Power Act, particularly sections 4(e),
10(a) and 308 thereof, and the Com-
mission’s rules of practice and procedure,
a public hearing shall be held in Sha-
wano, Wisconsin, at 10 am. (c.d.t.) on
August 18, 1964, respecting matters in-
volved in and the issues presented by the
application for license for Project No.
2464. The place of the hearing is to be
fixed by further notice by the Secretary.

By the Commission.

[SEAL] JosePH H. GUTRIDE,
Secretary.
[F.R. Doc. 64-7385; Filed July 24, 1964;

8:46 am.]

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND COT-
TON TEXTILE PRODUCTS UNDER
LONG TERM ARRANGEMENT RE-
GARDING INTERNATIONAL TRADE
IN COTTON TEXTILES

Announcement of ITAC Aclions and
Restraint Levels

JuLy 20, 1964

The purpose of this notice is to an-
nounce certain actions taken by the U.S.
Government in furtherance of the objec-
tives of, and under the terms of, the Long
Term Arrangement Regarding Interna-
tional Trade in Cotton Textiles, done at
Geneva on February 9, 1962,

1. Bilateral agreements. Consulta-
tions are continuing with the Govern-
ments of Pakistan, Korea, Yugoslavia,
Greece, and Turkey,

2. Completed restraint actions. Dis-
cussions have been completed with the
Governments of Argentina and Korea
relating to the following categories which
will be restrained for a period of twelve
months in the amounts indicated:

Country Cate- | Restraint level |Date effective
g
Argentina._ .. 9 | 500,000 8q. yds _.| July 1, 1064
Korea....._.. 18/19 | 750,000 5q. yds. .| Apr, 30, 1064

3. Renewal of restraint actions. In
view of the continuing disruption of the
domestic cotton textile market, the U.S.
Government has renewed the following
restraints for an additional twelve-month
period:

Cate- Effective date

Country gory | Restraint level | of restraint

renewal

Turkey...eu-- 200,000 sq. yds. .| June 20, 1964
Korea. ... 22 | 100,000 sq, yds-.| June 26, 1064
42 | 10,500 dogzen. ... June 26, 1964
52 | 5,000 dozen...___| June 26,1964
4, Pending restraints. Consultations

are in progress with several foreign gov-
ernments concerning United States re-
quests for restraints in certain categories.
Under Article 3 of the Long Term Ar-
rangement, if no agreement is reached
at the end of a sixty-day period of con-
sultation, the importing country may

decline to accept cofton textiles in the
particular categories excess of the re-
quested level of restraint.

The particular countries and categories
involved are as follows:

Country Category
ll;ukg_‘ostk;h.-.. la?.olﬁ,’;l(o.' ¥ -
akistan. ... | 1R, 19, rintcloth only), 41, and 42
Poland. ... 46’0 47, e

*Import controls were established on June 28, 19y
pending conclusion of consultations with Yugoslavie,
THOMAS JEFF Davis,

Acting Chairman, Interagency

Textile Administrative Com-

mitiee, and Acting Deputy to

the Secretary of Commerce jor

Textile Programs.

[F.R. Doc. 64-7431; Filed, July 24,
- 8:49 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF
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JuLy 22, 1964,
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1.40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 39155: Woodpulp to Kalama-
z0o, Mich. Filed by Canadian Pacific
Railway Company (No. 7-64), for inter-
ested rail carriers. Rates on woodpulp,
in carloads, from Espanola, Ontario,
Canada, to Kalamazoo, Mich.

Grounds for relief: Truck and waler
competition.

FSA No. 39156: Starch and related
articles to points in South Carolina.
Filed by Illinois Freight Association,
agent (No. 258), for interested rail car-
riers. Rates on starch and related arti-
cles, in carloads, from specified points
in Ilinois, Towa, and Missourt, to Chester,
Elliott (Chester County) , and Lancaster,
S.C.

Grounds for relief: Market competi-
tion. |

Tariffs: Supplement 93 to Illinois
Freight Association, agent, tariff 1L.C.C.
979 and supplement 143 to Western
Trunk Line Committee, agent, tarifl
I1.C.C. A-4396.

By the Commission.

[SEAL] Harorp D. McCoy,
Secretary.

[FR. Doc. 64-7300; Filed, July 24, 1964
8:46 a.m.]

[Notice 1018]
MOTOR CARRIER TRANSFER
PROCEEDINGS
Jury 22, 1964.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Corfl'
merce Act, and rules and regulations pre-
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scribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
- in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in thelr
petitions with particularity.

No. MC-FC 66806. By order of July
17, 1964, the Transfer Board approved
the transfer to Arthur E. Rollins, doing
business as Keeley’s Overland Express,
44 ri Drive, Attleboro, Mass., of the
c ate of Registration in No. MC
97748 Sub-1, issued December 11, 1963,
to Federick H. Murphy, doing business
as Keeley’s Overland Express, Post Office
Box 242, Mansfield, Mass., authorizing
the
a point in Norton and a point in Somer-
ville, Mass.,, passing through -certain
named points in Massachusetts.

No. MC-FC 66857. By order of July
20, 1964, the Transfer Board approved
the transfer to Iroquois Transportation
Co., Ine,, Buffalo, N.Y., of the Certificate
of Registration in No. MC 120104 (Sub-
No. 1) issued January 3, 1964, to Border
Express Lines, Inc, Buffalo, N.Y., author-
lzing the transportation of general com-
modities as defined by the Commission,
between all points in Erie County; from
all points in Erie County to all pecints in
Cattaraugus and Wyoming Counties,
N.¥.; from all points in Cattaraugus and
Niagara Counties, N.Y., to all points in
Erie County. John R. Kirschner, care
of Saperston, McNaughtan & Saperston,

-ansportation of : Property, between .

FEDERAL REGISTER

the transfer to George R. Hook, doing
business as G. R. Hook, Grayville, 1.,
of Certificate in No. MC 112811, issued
September 18, 1962, to Ross Nunnallee,
Nowata, Okla., authorizing the trans-
portation of: Machinery, materials, sup-
plies, and equipment incidental to, or
used in, the construction, development,
operation, and maintenance of facilities
for the discovery, development, and pro-
duction of natural gas and petroleum,
between points in Missouri, and a speci-
fled part of Kansas, on the one hand,
and, on the other, points in Oklahoma.
Rufus H. Lawson, 106 Bixler Building,
2400 Northwest 23d Street, Oklahoma
City 7, Okla., attorney for applicants.

No. MC-FC 67031. By order of July
17, 1964, the Transfer Board approved
the transfer to Fort Dodge Transporta-
tion Company, a corporation, Fort Dodge,
Iowa, of Certificate No. MC 121466 Sub-1
issued February 19, 1963, to Eldon H.
Collins, doing business as Humboldt Bus
Association, Humboldt, Towa, authoriz-
ing the transportation of passengers and
their baggage, and express, mail, and
newspapers in the same vehicle with
passengers, between Algona, Iowa, and
Fort Dodge, Iowa, serving all intermedi-
ate points and between Fort Dodge, Towa,
and Spirit Lake, Jowa, serving all inter-
mediate points. Homer E. Bradshaw,
510 Central National Building, Des
Moines, Towa, 50309, attorney for appli-
cants.

No. MC-FC 67042. By order of July 17,
1964, the Transfer Board approved the
transfer to Pauls Trucking Corporation,
South Plainfield, N.J., of Permit No. MC
59640, issued June 23, 1943 to Bush Haul-
age Co., Inc., Newark, N.J., authorizing
the transportation of such merchandise
as is dealt in by wholesale, retail; and
chain grocery and food business houses,
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beginning at Barnegat Inlet, N.J., and
extending in a northwesterly direction
across Barnegat Bay and throigh
Forked River, N.J., to Lakehurst, N.J.,
thence north through Englishtown and
Spotswood to New Brunswick, N.J.,
thence in a northwesterly direction
through Raritan and Clinton to Wash-
ington, N.J., thence east to Stirling,
N.J., thence in a northeasterly direc-
tion along the west boundary lines
of Union and Essex Counties, N.J., to
the Essex-Morris-Passaic, N.J., county
lines at a point 2 miles north of Fairfield,
N.J., thence in a southeasterly direction
-through Lyndhurst to Hoboken, N.J., and
thence south along all east bay and river
shores of New Jersey and along the At-
lantic coast to Barnegat Inlet including
the points named and points on Staten
Island, N.Y.; between points in the ahove-
specified territory, on the one hand, and,
on the other, Philadelphia and Scranton,
Pa. Paterson, Hawthorne, gand Edge-
water, N.J., and points in New York,
Bronx, Kings, Queens, and Nassau Coun-
ties, N.Y.; and fruits, vegetables, farm
products, poultry, and seafood, in the
respective seasons of their production,
from points within the territory bounded
by a line beginning at Freehold, N.J.,
and extending in a northwesterly direc-
tion to Spotswood, N.J., thence west to
Monmouth Junction, N.J., thence in a
southwesterly direction through Plains-
boro to Princeton Junction, N.J., thence
south to Allentown, N.J., and thence in
a northeasterly direction to Freehold,
including the points named, to points
in the above-specified territory. W. A.
Schilling, 744 Broad Street, Newark,
N.J., attorney for transferor. Charles J.
Williams, 1060 Broad Street, Newark,
N.J., attorney for transferee.

tberty Bank Building, Buffalo, N.y., 2nd, in conection therewith, equipment,  [SEAL] e MCC“}Y’
14202, attorney for applicant, materials, and supplies used in the con- Secretary.
No. MC-FC 66860. By order of July duct of such business, between points [FR. Doc. 64-7391; Filed, July 24, 1964:
17, 1964, the Transfer Board approved within the territory bounded by a line 8:47am.]
i
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FEDERAL COMMUNICATIONS
COMMISSION

[FCC 64-611]

APPLICABILITY OF THE FAIRNESS
DOCTRINE IN THE HANDLING OF
CONTROVERSIAL ISSUES OF PUBLIC
IMPORTANCE

PART I—INTRODUCTION

It is the purpose of this Public Notice
to advise broadcast licensees and mem-
bers of the public of the rights, obliga-
tions, and responsibilites of such li-
censees under the Commission’s “fair-
ness doctrine”, which is applicable in any
case in which broadcast facilities .are
used for the-discussion of a controversial
issue of public importance. For this pur-
pose, we have set out a digest of the Com-
mission’s interpretative rulings on the
fairness doctrine. This Notice will be re-
vised at appropriate intervals to reflect
new rulings in this area. In this way,
we hope to keep the broadcaster and the
public informed of pertinent Commission
determinations on the fairness doctrine,
and thus reduce the number of these
cases required to be referred to the Com-
mission for resolution. Before turning
to the digest of the rulings, we believe

some brief introductory discussion of the *

fairness doctrine is desirable.

The basic administrative action with
respect to the fairness doctrine was taken
in the Commission’s 1949 Report, Edi-
torializing by Broadcast Licensees, 13
FCC 1246; Vol. 1, Part 3, RR. 91-2012
This report is attached hereto because it
still constitutes the Commission’s basic
policy in this field.”

Congress recognized this policy in 1959.
In amending Section 315 so as to ex-
empt appearances by legally qualified
candidates on certain news-type pro-
grams from the “equal opportunities”
provision, it was stated in the statute
that such action should not be construed
as relieving broadcasters “* * * from
the obligation imposed upon them under
this Act to operate in the public interest
and to afford reasonable opportunity for
the discussion of conflicting views on
issues of public importance” (Public Law
86-274, approved September 14, 1959, 73
Stat. 557). The legislative history * es-

1 Citations in “R.R." refer to Pike & Fischer,
Radio Regulations. The above report thus
deals not only with the question.of editorial-
izing but also the requirements of the fair-
ness doctrine.

2The report (par. 6) also points up the
responsibility of broadcast licensees to devote
a reasonable amount of their broadcast time
to the presentation of programs dealing with
the discussion of controversial issues of pub-
lic importance. See Appendix A,

3The full statement in Section 315(a)
reads as follows: “Nothing in the foregoing
sentence [i.e,, exemption from equal time
requirements for news-type-programs] shall
be construed as relieving broadcasters, in
connection with the presentation of news-
casts, news interviews, news documentaries,
and on-the-spot coverage of news events,
from the obligation imposed upon them un-
der this chapter to operate in the.public in-
terest and to afford reasonable opportunity
for the discussion of conflicting views on
issues of public importance.”

4 See Appendix B,
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tablishes that this provision “is a restate-
ment of the basic policy of the ‘standard
of fairness’ which is imposed on broad-
casters under the Communications Act
of 1934” (H. Rept. No. 1069, 86th Cong.,
1st Sess., p.5).

While Section 315 thus embodies both
the “equal opportunities” requirement
and the fairness doctrine, they apply to
different situations and in different ways.
The “equal opportunities” requirement
relates solely to use of broadcast facili-
ties by candidates for public office. With
certain exceptions involving specified
news-type programs, the law provides
that if a licensee permits a person who
is a legally qualified candidate for public
office to use a broadcast station, he shall

afford equal opportunities to all other-

such candidates for that office in the
use of the station. The Commission’s
Public Notice on Use of Broadcast Fa-
cilities by Candidates for Public Office,
27 Fed. Reg. 10063 (October 12, 1962),
should" be consulted with respect to
“equal opportunities” questions involv-
ing political candidates.

The fairness doctrine deals with the
broader question of affording reasonable
opportunity for the presentation of con-
trasting viewpoints on controversial is-
sues of public importance. Generally
speaking, it does not apply with the
precision of the “equal opportunities™
requirement, Rather, the licensee, in
applying the fairness doctrine, is called
upon to make reasonable judgments in
good faith on the facts of each situa-
tion—as to whether a controversial is-
sue of public importance is involved, as
to what viewpoints have been or should
be presented, as to the format and
spokesmen to present the viewpoints, and
all the other facets of such programming.
See par. 9, Editorializing Report. In
passing on any complaint in this area,
the Commission’s role is not to substi-
tute its judgment for that of the licens-
ee as to any of the above programming
decisions, but rather to determine
whether the licensee can be said to have
acted reasonably and in good faith,
There is thus room for considerably more
discretion on the part of the licensee un-
der the fairness doctrine than under the
“‘equal opportunities” requirement.

INTERPRETATIVE RULINGS—COMMISSION
PROCEDURE

We set forth below a digest of the
Commission's rulings ‘on the fairness
doctrine. References, with citations, to
the Commission’s decisions or rulings are
made so that the researcher may, if he
desires, review the complete text of the
Commission’s ruling. Copies of rulings
may be found in a “Fairness Doctrine”
folder kept in the Commission’s Refer-
ence Room.

In an area such as the fairness doc-
trine, the Commission’s rulings are nec-
essarily based upon the facts of the
particular case presented, and thus a
variation in facts might call for a differ-
ent or revised ruling. We therefore urge
that interested persons, in studying the
rulings for guidance, look not only to the
language of the ruling but the specific
factual context in which it was made.

It is our hope, as stated, that this
Notice will reduce significantly the num-

ber of fairness complaints made to the
Commission. Where complaint is made
to the Commission, the Commission ex-
pects a complainant to submit specific in-
formation indicating (1) the particular
station involved; (2) the particular issue
of a controversial nature discussed over
the air; (3) the date and time when the
program was carried; (4) the basis for
the claim that the station has presented
only one side of the question; and (5)
whether the station had afforded, or has
plans to afford, an opportunity for the
presentation of contrasting viewpoints’®
(Lar Daly, 19 R.R. 1104, March 24, 1960;
cf. Cullman Betg. Co., FCC 63-849, Sept.
18, 1963.)

If the Commission determines that the
complaint sets forth sufficient facts to
warrant further consideration, it will
promptly advise the licensee of the com-
plaint and request the licensee’s com-
ments on the matter. Full opportunity
is given to the licensee to set out all pro-
grams which he has presented, or plans
to present, with respect to the issue in
question during an appropriate fime
period. Unless additional information
is sought from either the complainant
or the licensee, the matter is then usually
disposed of by Commission action.
(Letter of September 18, 1963 to Honor-
able Oren Harris, FCC 63-851.)

Finally, we repeat what we stated in
our 1949 Report:

* * * Tt Is this right of the public to be
informed, rather than any right on the part
of the Government, any broadcast licensee or
any individual member of the public 0 .
broadcast his own particular views on any
matter, which is the foundation stone of the
American system of broadcasting.

PART II—COMMISSION RULINGS

A. Controversial Issue of Public
Imporitance.

1, Civil rights as controversial issue.
In response to a Commission inquiry, &
station advised the Commission, in a
letter dated March 6, 1950, that it had
broadcast editorial programs in support
of a National Fair Employment Practices
Commission on January 15-17, 1850, and
that it had taken no affirmative steps 10
encourage and implement the presenta-
tion of points of view with respect to
these matters which differed from inhe
point of view expressed by the station.

Ruling. The establishment of a Na-
tional Fair Employment Practices Com-
mission constitutes a controversial
question of public importance so as 0
impose upon the licensee the affirmative
duty to aid and encourage the broadcast
of opposihg views. It is a matter ol
common knowledge that the establish-
ment of a National Fair Employment
Practices Commission is a subject that
has been actively controverted by mem-
bers of the public and by members of
the Congress of the United States and
that in the course of that controversy
numerous differing views have been
espoused. The broadcast by the station
of a relatively large number of programs
relating to this matter over a period of
three days indicates an awareness of its

®The complainant can usually obtain ':,
information by communicating with
station.
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importance and raises the assumption
that at least one of the purposes of the
proadcasts was %o influence public
opinion. In our report In the Matter of
Editorializing by Broadecast Licensees,
we stated that:

+ + * In appraising the record of a station
in presenting programs concerning a con-
troversial bill pending before the Congress
of the United States, if the record disclosed
that the licensee had permitted only advo-
cates of the bill's enactment to utilize its
facilities to the exclusion of its opponents,
it iz clear that no independent appraisal of
the bill's merits by the Commission would
be required to reach a determination that
the licensee had misconstrued its duties and
obligations as a person licensed to serve the
public interest.

In light of the foregoing the conduct
of the licensee was not in accord with
the principles set forth in the report.
(New Broadeasting Co. (WLIB), 6 R.R.
258, April 12, 1950.)

2. Political spot announcements. In
an election an attempt was made to pro-
mote campaign contributions to the
candidates of the two major parties
through the use of spot announcements
on broadeast stations. Certain broad-
cast stations raised the question whether
the airing of such announcements im-
posed an obligation under Section 315 of
the Act and/or the fairness doctrine to
broadcast such special announcements
for all candidates running for a particu-
lar office in a given election.

Ruling. The “equal opportunities”
provision of Section 315 applies only to
uses by candidates and not to those
Speaking in behalf of or against candi-
dates. Since the above announcements
did not contemplate the appearance of
4 candidate, the “equal opportunities”
brovision of Section 315 would not be
applicable. The fairness doctrine is,
however, applicable. (Letter to Law-
rence M. C. Smith, FCC 63-358, 25 R.R.
291, April 17, 1963.) See Ruling No. 13.

3. “Reports to the People’.
blaint of the Chairman of the Demo-
Cratic State Committee of New York al-
leged that an address by Governor Dewey
over the facilities of the stations afli-
aled with the CBS network on May 2,
1949, entitled “A Report to the People
of New York State,” was political in na-
ture and contained statements of a con-
iroversial nature. The CBS reply stated,
ol Substance, that it was necessary to
dstinguish between the reports made by
holders of office to the people whom they
—:istirqsiented and the partisan political
activiti
i es of the individuals holding

Ruling. The Commiss recognizes
that public officials may b‘:!;enmtted to
utilize radio facilities to report on their
stewardship to the people and that “the
mere claim that the subject is political

Opp'olsite bolitical party be given equal
facilities for a reply.” On the other
fza{xd. it is apparent that so-called re-
:[)fnts to the people may constitute at-
0‘;“{5 on the ‘opposite political party
’ r’nay. be 8 discussion of a public con-
“oversial issue. Consistent with the
Views expressed by the Commission in the
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Editorializing Report, it is clear that the
characterization of a particular program
as a report to the people does not neces-
sarily establish such a program as non-
controversial in nature so as to avoid
the requirement of affording time for the
expression of opposing views. In that
Report, we stated “* * * that there can
be no one all embracing formula which
licensees can hope to apply to insure
the fair and balanced presentation of all
public issues * * *. The licensee will in
each instance be called upon to exercise
his best judement and good sense in de-
termining what subjects should be con-
sidered, the particular format of the pro-
grams to be devoted to each subject, the
different shades of opinion to be pre-
sented, and the spokesmen for each point
of view.”- The duty of the licensee to
make time available for the expression
of differing views is invoked where the
facts and circumstances in each case in-
dicate an area of controversy and differ-
ences of opinion where the subject mat-
ter is of public importance. In the light
of the foregoing, the Commission con-
cludes that “it does not appear that there
has been the abuse of judgment on the
part of [CBS] such as to warrant hold-
ing a heafing on its applications for
renewal of license.,” (Paul E. Fitzpat-
rick, 6 R.R. 543, July 21, 1949; (see also,
California Democratic State Central
Committee, Public Notice 95873, 20 RR.
867.869, October 31, 1960.))

4. Controversial issue within service
area. A station broadcast a statement
by the President of CBS opposing pay
TV, two newcasts containing the views
of a Senator opposed to pay TV; one
newscast reporting the intréduction by a
Congressman of an anti-pay TV bill; a
half-hour network program on pay TV

in which both sides were represented,

followed by a ten-minute film clip of a
Senator opposing pay TV; a half-hour
program in which a known opponent of
pay TV was interviewed by interroga-
tors whose questions in some instances
indicated an opinion by the questioner
favorable fo pay TV. In a hearing upon
the station’s application for modification
of its construction permit, an issue was
raised whether the station had complied
with the requirements of the fairness
doctrine. The licensee stated that while
nationally pay TV was “certainly” a con-
troversial issue, it regarded pay TV as a
local controversial issue only to a very
limited extent in its service area, and
therefore it was under no obligation to
take the initiative to present the views
of advocates of pay TV.

. Buling. The station’s handling of the
pay TV question was improper. It could
be inferred that the station’s sympathies
with the opposition to pay TV made it
less than a vigorous searcher for advo-
cates of subscription television. The sta-
tion evidently thought the subject of suf-
ficient general interest (beyond its own
concern in the matter) to deyote broad-
cast time to it, and even to preempt part
of a local program to present the views
of the Senator in opposition to pay TV
immediately after the balanced network
discussion program, with the apparent
design of neutralizing any possible pub-
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lic sympathy for pay TV which might
have arisen from the preceding network
forum. The anti-pay TV side was rep-
resented to a greater extent on the sta-
tion than the other, though it cannot be
said that the station choked off the ex~
pression of all views inimical to its in-
terest. A licensee cannot excuse a one-
sided presentation on the basis that the
subject matter was not controversial in
its service area, for it is only through a
fair presentation of all facts and argu-
ments on a particular question that pub-
lic opinion can properly develop. (In re
‘The Spartan Radiocasting Co., 33 F.C.C.,
765, 771, 794-795, 802-803, November 21,
1962.)

5. Substance of broadeast. A number
of stations broadcast a program entitled
“Living Should Be Fun”, featuring a nu-
tritionist giving comment and advice on
diet and health. Complaint was made
that the program presented only one side
of controversial issues of public impor-
tance. Several licensees contended that
a program dealing with the desirability
of good health and nutritious diet should
not be placed in the category of discus-
sion of controversial issues.

Ruling. The Commission cannot agree
that the program consisted merely of the
discussion of ‘the desirability of good
health and nutritious diet. Anyone who
listened to the program regularly—and
station licensees have the obligation to
know what is being broadcast over their
facilities—should have been aware that

‘at times controversial issues of public

importance were discussed. In discus-
sing such subjects as the fluoridation of
water, the value of krebiozen in the treat-
ment of cancer, the nutritive qualities of
white bread, and the use of high potency
vitamins without medical advice, the nu-
tritionist emphasized the fact that his
views were opposed to many authorities
in these fields, and on occasions on the
air, he invited those with opposing view-
points to present such viewpoints on his
program. A licensee who did not rec-
ognize the applicability of the fairness
doctrine failed in the performance of his
obligations to the public. (Report on
“Living Should be Fun" Inquiry, 33
F.C.C. 101, 107, 23 R.R. 1599, 1606, July

18, 1962.)

6. Substance of broadcast. A station
broadcast a program entitled “Commu-
nist Encirclement” in which the follow-
ing matters, among others, were dis-
cussed: socialist forms of government
were viewed as & transitory form of gov-
ernment leading eventually to commun-
ism; it was asserted that this country's
continuing foreign policy in the Far East
and Latin America, the alleged infiltra-
tion of our government by communists,
andthe alleged moral weakening in our
homes, schools and churches have all
contributed to the advance of interna-
tional communism, In response to com-
plaints alleging one-sided presentation of
these issues, the licensee stated that since
it did not know of the existence of any
communist organizations or communists
in its community, it was unable to afford
opportunity to those who might wish to
present opposing views.

Ruling. In situations of this kind, it
was not and is not the Commission’s in-
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tention to require licensees to make time
available to communists or the commu-
nist viewpoint. But the matters listed
above raise controversial issues of public
importance on which persons other than
communists hold contrasting views.
There are responsible contrasting view=-
points on the most effective methods of
combatting communism and communist
infiltration. Broadcast of proposals sup-
porting only one method raises the ques-
tion whether reasonable opportunity has
been afforded for the expression of con-
trasting viewpoints. (Letter to Tri-State
Broadcasting Company, Inc., April 26,
1962 (staff letter).)

7. Substance of broadcast. In 1957,
a station broadcast a panel discussion
entitled “The Little Rock Crisis” in
which several public officials appeared,
and whose purpose, a complainant
stated, was to stress the maintenance of
segregation and to express an opinion as
to what the Negro wants or does not want.
A request for time to present contrasting
viewpoints was refused by the licensee
who stated that the program was most
helpful in preventing trouble by urging
people to keep calm and look to their
elected representatives for leadership,
that it was a report by elected officials to
the people, and that therefore no reply
was necessary or advisable.

Ruling. If the matters discussed in-
volved no more than urging people to
remain calm, it can be urged that no
question exists as to fair presentation.
However, if the station permitted the use
of its facilities for the presentation of
one side of the controversial issue of
racial integration, the station incurred
an obligation to afford a reasonable op-
portunity for the expression of contrast-
ing views. The fact that the proponents
of one particular position were elected
officials did not in any way alter the na-
ture of the program or remove the ap-
plicability of the fairness doctrine, See
Ruling No. 3. (Lamar Life Insurance
Co., FCC 59-651, 18 R.R. 683, July 1,
1959.)

8. National coniroversial issues. Sta-
tions broadcast a daily commentary pro-
gram six days a week, in three of which
views were expressed critical of the pro-
posed nuclear weapons test ban treaty.
On one of the stations the program was
sponsored six days a week and on the
other one day a week. A national com-
mittee in favor of the proposed treaty re-
quested that the stations afford free time
to present a tape of a program contain-
ing viewpoints opposed to those in the
sponsored commentary program. The
stations indicated, among other things,
that it was their opinion that the fair-
ness doctrine is applicable only to local
issues.

Ruling. The keystone of the fairness
doctrine and of the public interest is the
right of the public to be informed—to
have presented to it the “conflicting
views of issues of public importance.”
Where a licensee permits the use of its
facilities for the expression of views on
controversial local or national issues of
public importance such as the nuclear
weapons test ban treaty, he must afford
reasonable opportunities for the presen-
tation of contrasting views by spokes-
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men for other:responsible groups. (Let-
ter to Cullman Broadcasting Co., Inc.,
FCC 63-849, September 18, 1963.) See
Rulings No. 16 and 17 for other aspects
of the Cullman decision.

_B. Licensee’s obligation to afford rea-
sonable opportunity for the presentation
of contrasting viewpoints.

9. Afirmative duty to encourage. In
response to various complaints alleging
that a station had been ‘‘one-sided” in
its presentations on controversial issues
of public importance, the licensee con-
cerned rested upon its policy of making
time available, upon request, for “the
other side.”

Ruling. The licensee’s obligations to
serve the public interest cannot be met
merely through the adoption of a general
policy of not refusing to broadcast op-
posing views where a demand is made of
the station for broadcast time. As the
Commission pointed out in the Editorial-
izing Report (par. 9):

* = » If, as we believe to be the case, the
public interest is best served in a democracy
through the ability of the people to hear
expositions of fhe various positions taken
by responsible groups and individuals on
particular topics and to choose between
them, it is evident that broadcast licensees
have an afirmative duty generally to encour-
age and implement the broadcast of all sides
of controversial public issues over their fa-
cllities, over and beyond their obligation to
make available on demand opportunities for
the expression of opposing views. It is clear
that any approximation of fairness in the
presentation of any controversy will be dif-
ficult if not impossible of achievement un-
less the licensee plays a conscious and posi-
tive role in bringing about balanced presen-

" tation of the opposing viewpoints.

(John J. Dempsey, 6 R.R. 615, August 16,
1950; Editorializing Report, par. 9.) (See
also Metropolitan Betg. Corp., Public Notice
82386, 19 R.R. 602, 604, December 29, 1959.)

10. Non-delegable duly. Approxi-
mately 50 radio stations broadcast a pro-
gram entitled “Living Should Be Fun”,
featuring a nutritionist giving comment
and advice on diet and health. The pro-
gram was syndicated and taped for pres-
entation, twenty-five minutes a day, five
days a week. Many of the programs
discussed controversial issues of public
importance, In response to complaints
that the stations failed to observe the re-
quirements of the fairness doctrine, some
of the licensees relied upon (i) the nu-
tritionist’s own invitation to those with
opposing viewpoints to appear on his pro-
gram or (ii) upon the assurances of the
nutritionist or the sponsor that the pro-
gram fairly represented all responsible
contrasting viewpoints on the issues with
which it dealt, as an adequate discharge
of their obligations under the fairness
doctrine.

Ruling. Those licensees who relied
solely upon the assumed built-in fair-
ness of the program itself, or upon the
nufritionist’s invitation to those with
opposing viewpoints, cannot be said to
have properly discharged their responsi-
bilities. Neither alternative is likely fo
produce the fairness which the public
interest demands. There could be many
valid reasons why the advocate of an op~
posing viewpoint would be unwilling to
appear upon such a program, In short,

the licensee may not delegate his re-
sponsibilities to others, and particularly
to an advocate of one particular view-
point. As the Commission said in our
Report in the -Matter of Editorializing
by Broadcast Licensees, “If is clear that
any approximation of fairness in the
presentation of any controversy will be
difficult if not impossible of achievement
unless the licensee plays a conscious and
positive role in bringing about balanced
presentation of the opposing viewpoints.”
(Report on “Living Should Be Fun” In-
quiry, 33 FCC 101, 107, 23 R.R. 1599, 1606,
July 18, 1962.)

11. Reliance upon other media. In
January 1958, the issue of subscription
television was a matter of public con-
troversy, and it was generally known
that the matter was the subject of
Congressional hearings being conducted
by the House and Senate Interstate and
Foreign. Commerce Committees. On
Monday, January 27, 1958, between 9:30
and 10:00 p.m., WSOC-TV broadcast the
program “Now It Can Be Tolled” (simul-
taneously with the other Charlotte tele-
vision station, WBTV), a program con-
sisting of a skit followed by a discussion
in which the president of WSOC-TV and
the vice president and general manager
of Station WBTV were interviewed by
employees of the two stations. The skit
and interview were clearly weighted
against subscription TV, and in the pro-
gram the station made clear its prefer-
ence for the present TV system. On Sat-
urday, February 1, 1958, WSOC-TV
presented for 15 minutes, beginning at
3:35 pm., a film clip in which a United
States Representative discussed subscrip-
tion television and expressed his opposi-
tion thereto. From January 24 to Janu-
ary 30, 1958, inclusive, WSOC-TV pre-
sented a total of 43 spot announcements,
all of them against subscription tele-
vision, and urged viewers, if they op-
posed it, to write their Congressmen
without delay to express their opposition.
WSOC-TV did not broadcast any pro-
grams or announcements presenting a
viewpoint favorable to subscription tele-
vision although on February 28, 1958, the
station did (together with the manage-
ment of Station WBTV) send a felegram
to the three chief subscription television
groups, offering them joint use of the
two Charlotte stations, without charge,
at a time mutually agreeable to all par-
ties concerned, for the purpose of putiing
on a program by the proponents of pay
TV. This offer was refused by Skialrom,
one of the three groups. In its reply ©
the Commission’s inquiry, the station re-
ferred to “the large amount of publicity
already given by the Pay-TV proponents
in newspapers, magazines and by direct
mail,” and asserted that its decision
this matter was taken “in an effort 10
furnish the public with the 0pposiie
viewpoints on the subject * * * !

Ruling. The station’s broadeast pres-
entation of the subscription TV issu¢
was essentially one-sided, and, takul'tz
into account the ecircumstances of <tt':-
situation existing at the time, the $ %
tion did not make any timely effort
secure the presentation of the otber S0~
of the issue by responsible rep}'es_""t’.n‘at
tives. It is the Commission’s Vi€V
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the requirement of fairness, as set forth
in the Editorializing Report, applies fto
a broadcast licensee irrespective of the
position which may be taken by other
media on the issue involved; and that
the licensee's own performance in this
respect, in and of itself, must demon-~
strate compliance with the fairness doc-
trine. (Letter to WSOC Broadcasting
Co., FCC 58-686, 17 R.R. 548, 550, July
16, 1958.)

C. Reasonable opportunity for the
presentation of contrasting viewpoints.

12. “Equal time” not required. Li-
censee broadeast over its several facilities
on October 28, 1960, a 30-minute docu-
mentary concerning a North Dakota hos-
pital. The last five minutes of the
program consisted of an interview of the
Superintendent of the hospital and the
Chairman of the Board of Administra-
tion for State Institutions who responded
to charges that the complainant, a can-
didate for the office of Attorney General
of North Dakota, had publicly leveled
against the Superintendent and Chair-
man concerning the administration of
the hospital. On November 4, 1960 and
at about the same viewing time as the
preceding documentary, complainant’s
30-minute broadcast was aired over the
Stations in which complainant pre-
sented his allegations about the profes-
sional, administrative, and disciplinary
conditions at the hospital and a state
training school. The following day (No-
vember 5) licensee presented a 30-
minute documentary on the state
training school, the last five minutes of
which consisted of a discussion of the
charges made by complainant on his
November 4 program by a spokesman
for the opposing political party, and by
the interviewees of the October 28 pro-
gram. Licensee refused ecomplainant’s
request for “equal time” to reply to the
November 5 broadeast.
. Ruling. In view of the fact that the
equal opportunities” requirement of
Section 315 becomes applicable only
when an opposing candidate for the same
Office has been afforded broadecast time,
and that the complainant’s political op-
bonent did not appear on any of the
Programs in question (and, in fact, was
never mentioned during the broadeast of
these programs), the Commission re-
Viewed the matter in light of the fairness
d._oc‘t'nne. Unlike the “equal opportuni-
tes” requirement of Section 315, the

talrmess doctrine requires that where a.

licensee affords time over his facilities
for an expression of one opinion on a
controversial issue of public importance,
‘¢ 1s under obligation to insure that pro-
bonents of opposing * viewpoints are
aﬁ{)rded a reasonable opportunity for the
Presentation of such views. The Com-
mission coneludes that on the facts be-
;fo:'e It, the licensee’s actions were not
:1‘1con.sxstent; with the principles enunci-
E‘ x} ‘xjgrigsulie ﬁdito;;lalizing Report. (Hon.
118 s ur; A
053, Tt s 19%23-7) FCC 62-7317, 23 R.R.
iy]13. “L‘qual.time" not required. Dur-
i{; gd'; s;ate-wxde election an attempt was
co‘ntr'bo promote bipartisan campaign
d%t ibutions, particularly for the candi-
, €5 of the two major parties running
‘or Governor and Senator, through the
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use of spot announcements on broadcast
stations. Several stations raised the
question whether the broadcast of these
announcements would impose upon them
the obligation, under the fairness doc-
trine, to broadcast such special an-
nouncements for all candidates running
for a particular office in a given election.

Ruling. If there were only the two
candidates of the major parties for the
office in question, fairness would ob-
viously require that these two be treated
roughly the same with respect to the
announcements. But it does not follow
that if there were, in addition, so-called
minority party candidates for the office
of Senator, these candidates also would
have to be afforded a roughly equivalent
number of similar announcements. In
such an event, the licensee would bhe
called upon to make a good faith judg-
ment as to whether there can reasonably
be said to be a need or interest in the
community calling for some provision of
announcement time +to these other
parties or candidates and, if so, to de-
termine the extent of that interest or
need and the appropriate way to meet
it. In short, the licensee’s obligation
under the fairness doctrine is to afford a
reasonable opportunity for the presenta-
tion of opposing views in the light of
circumstances—an obligation calling for
the same kind of judgment as in the
case where party spokesmen (rather
than candidates) appear. (Letter to
Mr. Lawrence M. C. Smith, FCC 63-658,
April 18, 1963.)

14, No necessity for presentation on
same program. In the proceedings
leading to the Editorializing Report, it
was urged, in effect, that contrasting
viewpoints with respect to a contro-
versial issue of public importance should
be presented on the same program.

Ruling. The Commission concluded

that any rigid requirement in this respect

would seriously limit the ability of the
licensees to serve the public interest.
“Forums and roundtable discussions,
while often excellent techniques of pre-
senting a fair cross section of differing
viewpoints on a given issue, are not the
only appropriate devices for radio dis-
cussion, and in some circumstances may
not be particularly appropriate or ad-
vantageous.” (Par, 8, Editorializing
Report.)

15. Overall performance on the issue.
A licensee presented a program in which
views were expressed critical of the pro-
posed nuclear weapons test ban treaty.
The licensee rejected a request of an
organization seeking to present views
favorable to the treaty, on the ground,
among others, that the contrasting view-
point on this issue had already been pre-
sented over the station’s facilities in
other programming.

Ruling. The licensee’s overall per-
formance is considered in determining
whether fairness has been achieved on a
specific issue. Thus, where compliant
is made, the licensee is afforded the op-
portunity to set out all the programs,
irrespective of the programming format,
which he has devoted to the particular
controversial issue during the appropri-
ate time period. In this case, the Com-
mission files contained no complaints to
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the contrary, and therefore, if it was the
licensee’s good faith judgment that the
public had had the opportunity fairly to
hear contrasting views on the issue in-
volved in his other programming, it ap-
peared that the licensee’s obligation pur-
suant to the fairness doctrine had been
met. (Letter to Cullman Betg. Co., FCC
63-849, September 18, 1963; Letter of .
September 20, 1963, FCC 63-851, to
Honorable Oren Harris.)

D. Limitations which may reasonably
be imposed by the licensee.

16. Licensee discretion to choose
spokesman. See Ruling 8 for facts.

Ruling. Where a licensee permits the
use of its facilities for the expression of
views on controversial local or national
issues of public importance such as the
nuclear weapons test ban treaty, he must
afford reasonable opportunities for the
presentation of contrasting views by
spokesmen for other responsible groups.
There is, of course, no single method by
which this obligation is to be met. As the
Editorializing Report makes clear, the li-
censee has considerable diseretion as to
the techniques or formats to be employed
and the spokesmen for each point of view.
In the good faith exercise of his best judg-
ment, he may, in a particular case, decide
upon a local rather than regional or na-
tional spokesmen—or upon a spokesman
for a group which also is willing to pay
for the broadcast time. Thus, with the
exception of the broadcast of personal
attacks (see Part E), there is no single
group or person entitled as a matter of
right to present a viewpoint differing
from that previously expressed on the
station, (Letter to Cullman Broadcast-
ing Co., Inc., FCC 63-849, September 18,
1963.)

17, Non-local spokesman; paid spon-
sorship. See Ruling 8 for facts. The
stations contended that their obligation
under the fairness doctrine extended only
to a local group or its spokesman, and
also inquired whether they were required
to give free time to a group wishing to
present viewpoints opposed to those aired
on & sponsored program.

Ruling. Where the licensee has
achieved a balanced presentation of con-
trasting views, either by affording time
to a particular group or person of its own
choice or through its own programming,
the licensee’s obligations under the fair-
ness doctrine—to inform the public—
will have been met. But, it is clear that
the public’s paramount right to hear
opposing views on controversial issues of
public importance cannot be nullified by
either the inability of the licensee to
obtain paid sponsorship of the broadeast
time or the licensee’s refusal to consider
requests for time to present a conflicting
viewpoint from an organization on the
sole ground that the organization has no
local chapter. In short, where the li-
censee has chosen to broadcast a spon-
sored program which for the first time
presents one side of a constroversial is-
sue, has not presented (or does not plan
to present) contrasting viewpoints in
other programming, and has been unable
to obtain paid sponsorship for the appro-
priate presentation of the opposing view-
point or viewpoints, he cannot reject a
presentation otherwise suitable to the li-
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ecensee—and thus leave the public unin-
formed—on the ground that he cannot
obtain paid sponsorship for that presen~
tation. (Letter to Cullman Broadcasting
Co., Ine., PCC 63-849, September 18,
1963.)

18. Unreasonable limitation; refusal
to permit appeal not o vote. A station
refused to sell broadcast time fo the com-
plainant who, as a spokesman for a com-
munity ‘group, was seeking to present
his point of view concerning a bond elec-
tion to be held in the community; the
station had sold time to an organization
in favor of the bond issue. The complain-
ant alleged that the station had broad-
cast editorials urging people to vote in
the election and that his group’s posi-
tion was that because of the peculiarities
in the bond election law (more than 50
percent of the electorate had to vote in
the election for it to be valid), the best
way to defeat the proposéd measure was
for people not to vote in the election.
The complainant alleged, and the station
admitted, that the station refused to
sell him broadeast time because the
licensee felt that to urge people not to
vote was improper.

Ruling. Because of the peculiarities
of the state election law, the sale of
broadeast time to an organization favor-
ing the bond issue, and the urging of lis-
teners to vote, the question of whether to
vote became an issue. Accordingly, by
failing to broadcast views urging listen-
ers not to vote, the licensee failed to dis-
charge the obligations imposed upon him
by the Commission’s Report on Editorial-
jzing. (Letter to Radio Station WMOP,
January 21, 1962 (staff ruling) .)

19. Unreasonable limitation; insistence
upon request jrom both parties to dis-
pute. During the period of a laber strike
which involved a matter of paramount
importance to the community and to the
nation at large, a union requested broad-
cast time to discuss the issues involved.
The request was denied by the station
solely because of its policy to refuse time
for such disenssion unless both the union
and the management agreed, in advance,
that they would jointly request and use
the station, and the management of the
company involved in the strike had re-
fused to do so.

Ruling. Inview of the licensee’s state-
ment that the issue was “of paramount
importance to the commounity * * *,”
the licensee’s actions were not in accord-
ance with the prineiples enunciated in
the Editorializing Report, specifically
that portion of par. 8, which states that:
s * » ywhere the licensee has determined
that the subject is of sufficient import to re-
ceive broadcast attention, it would obviously
not be in the public interest for spokesmen
for one of the opposing points of view to be
ahle to exercise a veto power over the entire
presentation by refusing to broadcast its
position. Fairness in such 'circumstances
might require no more than that the licensee
make & reasonable representation of the par-
ticular position and If it fails in this effort,
to continue to make available its facilities
to the spokesmen for such position in the
event that, after the original programs are
broadcast, they then decide to avall them-
selves of a right to present their contrary
opinion.

(Par. 8, Report on Editorializing by Broad-
cast Licensees; The Evening News Ass'n
(WWJ), 6 R.R. 283, April 21, 1950.)

E. Personal Attack Principle.

20. Personal attack., A newscaster on
s station, in a series of broadcasts, at-
tacked certain county and state officials,
charging them with nefarious schemes
and the use of their offices for personal
gain, attaching derisive epithets to their
names, and analogizing their local ad-
ministration with the polifical metheds
of foreign dictators. At the time of re-
newal of the station’s license, the persons
attacked urged that the station had been
used for the licensee’s selfish purposes
and to vent his personal spite. The
licensee denied the charge, and asserted
that the broadeasts had a factual basis.
On several occasions, the persons at-
tacked were invited to use the station to
discuss the matters in the broadcasts.

Ruling. Where a licensee expresses an
opinion concerning controversial issues
of public importance, he is under obliga~
tion to see that those holding opposing
viewpoints are afforded a reasonable op-
porfunity for the presentation of their
views. He is under a further obligation
not to present biased or one-sided news
programming (viewing such program-
ming on an overall basis) and not to use
his station for his purely personal and
private inferests. Investigation estab-
lished that the Mcensee did not subordi-
nate his public interest obligations to his
private interests, and that there was “a
body of opinion” in the community “that
such broadcasts had a factual basis.™

As to the attacks, the Editorializing
Report states that “* * * elementary
considerations of fairness may dictate
that time be allocated to a person or
group which has been specifically at-
tacked over the station, where otherwise
no such obligation would exist * * *»
In this case, the attacks were of a highly
personal nature, impugning the char-
acter and honesty of named individuals.
In such circumstances, the licensee has
an affirmative duty to take all appropri-
ate steps to see to it that the persons at-
tacked are afforded the fullest oppor-
tunity to respond. Here, the persons
attacked knew of the attacks, were gen-
erally apprised of their nature, and were
aware of the opportunities afforded them
to respond. Accordingly, the Hcense was
renewed. (Clayton W. Mapoles, FCC
62-501, 23 R.R. 586, May 9, 1962.)

21. Personal attack. ¥For a period of
five days, September 18-22, a station
broadeast a series of daily editorials at-
tacking the general manager of a na-
tional rural electric cooperative asso-
ciation in connection with a pending con-
troversial issue of public importance.
The manager arrived in town on Sep-
tember 21 for a two-day stay and, upon
being informed of the editorials, on the
morning of September 22d sought to ob-
tain copies of them. About noon of the
same day, the station approached the
manager with an offer of an interview
to respond to the statements made in
the editorials. The manager stated,
however, that he would not have had
time to prepare adeguately a réeply which
would require a series of broadecasts. He
complained to the Commission that the
station had acted unfairly,

Ruling. Where, as here, a station’s
editorials contain & personal attack upon
an individual by name, the fairness doc-

trine requires that a copy of the spe-
cific editorial or editorials shall be com-
municated to the person attacked ei-
ther prior to or at the time of the broad-
cast of such editorials so that a reason-
able opportunity is afforded that person
to reply. This duty on the part of the
station is greater where, as here, inter-
est in the editorials was consciously built
up by the station over a period of days
and the time within which the person
attacked would have an opportunity to
reply was known to be so limited. The
Commission concludes that in failing to
supply copies of the editorials promptly
to the manager and delaying in afiord-
ing him the opportunity to reply to them,
the station had not fully met the re-
quirements of the Commission’s fairness
doctrine. (Billings Betg, Co., FCC 62-
736. 23 R.R. 951, July 13, 1962.)

22. No personal attack merely because
individual is named. A network prosram
discussed the applicability of Section 315
to appearances by candidates for public
office on TV newscasts and the Commis-
sion’s decision holding that the mayor-
alty candidate, Lar Daly, was entitled to
equal time when the Mayor of Chicago
appeared on a newscast. The program
contained the editorial views of the Pres-
ident of CBS opposing the interpretation
of the Commission and urging that Sec-
tion 315 not apply to newscasts. Three
other persons on the program expressed
contrasting points of view. Lar Daly’s
request that he be afforded time to reply
to the President of CBS, because he was
“directly involved” in the Commission’s
decision which was discussed over the air
and because he was the most qualified
spokesman to present opposing views,
was denied by the station. Did the fair-
ness doctrine require that his request be
granted?

Ruling. It was the newscast ques-
tion involved in the Commission’s deci-
sion, rather than Lar Daly, which was
the controversial issue which was pre-
sented. Since the network presented
several spokesmen, all of whom appeared
qualified to state views contrasting with
those expressed by the network Presi-
dent, the network fulfilled its oblizalion
to provide a “fair and balanced presenta-
tion of an important public issue of &
controversial nature.” (Lar Daly, 19
R.R. 1103, at 1104, Mar. 24, 1960.)°

23. Licensee involvement in persondl
attack. It was urged that in Mapoles,
Billings, and Times-Mirror (see Rulings

¢ As seen from the above rulings, the per-
sonal attack principle is applicable where
there are statements, in connection with 8
controversial issue of public importance, F:"'
tacking an individual’s or group’s integrlty
character, or honesty or like personal quail-
ties, and not when an individusl or grovp
is simply named or referred to. Thus, m_{’:;
a definitive Commission ruling must s
a complaint involving specific facts—see 1%”
troduetion, p. 3, the personal attack 1":“1_
ciple has not been applied where tixcrf_ (;
simply stated disagreement with the views 0:
an individual or group concerning a f“",”lt
versial issue of public importance. NoT ® ¢
necessary to send @ transcript or sUMmaTy
the attack, with en offer of time 07 '
sponse, in the case of a personal 8tt.
upon & foreign leader, even assuming £
an attack occurred in connection wit
controversial issue of public importance.
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20, 21, 25), the station was, in effect,
“personally involved”; that the personal
attack principle should be applied only
when the licensee is personally involved
in the attack upon a person or group
(ie., through editorials or through sta-
tion commentator programming), and
not where the attack is made by a party
unconnected with the station.

Ruling. Under fundamental commu-
nications policy, the licensee, with the
exception of appearances of political
candidates subject to the equal oppor-
tunities requirement of Section 315, is
fully responsible for all matter which is
broadcast over his station. It follows
that when a program contains a personal
attack, the licensee must be fully aware
of the contents of the program, whatever
its source or his actual involvement in
the broadcast. The ecrucial considera-
tion, as the Commission stated in Ma-
poles, is that “his broadcast facilities
[have been] used to attack a person or
group.” (Letter of September 18, 1963
to Douglas A. Anello, FCC 63-850.)

24. Personal attack—no tape or trans-
eript. In the same inquiry as above
(Ruling 23), the question was also raised
as to the responsibility of the licensee
when his facilities are used for a per-
sonal attack in a program dealing with a
controversial issue of public importance
and the licensee has no transeript or tape
of the program,

Ruling. Where a personal attack is
made and no seript or tape is available,
good sense and fairness dictate that the
licensee send as accurate a summary as
possible of the substance of the attack
to the person or group involved. (Letter
of September 18, 1963 to Douglas A.
Anello, FCC 63-850.)

25. Personal attacks on, and criticism
o/,pmzdidate; partisan position on cam-
peign issues. In more than 20 broad-
casts, two station commentators pre-
sented their views on the issues in the
1962 California gubernatorial campaign
between Governor Brown and Mr. Nixon,
’Inc Views expressed on the issues were
critical of the Governor and favored Mr.
Nixon, and at times involved personal at-
tacks on individuals and groups in the
gubernatorial campaign, and specifically
on Governor Brown. The licensee re-
Sponded that it had presented oppos-
Ing viewpoints but upon examination
%nerc were two instances of broadcasts
leaturing Governor Brown (both of
which were counterbalanced by appear-
ances of Mr, Nixon) and two instances of
{:roadcasts presenting viewpoints opposed
o FWO of the issues raised by the above-
;‘.O"?d broadeasts by the commentators,
}L. did not appear that any of the other
t)l; gﬂig:::;-srt:lite% by the station dealt with
: aise
campaign, as to the gubernatorial

Ruling, Since there were only two in-
.st.ang:es wl_uich involyed the pregentation
?r "‘eWPOmtS_ concerning the guberna-
t;)nal campaign, opposed to the more
1an twenty programs of the commenta-
,elr_ S Presenting their views on many dif-
; ent issues of the campaign for which
"0 obportunity was afforded for the pres-
t{ltation of opposing viewpoints, there
Was not g fair obportunity for presenta-
tion of enta

OPposing viewpoints with respect
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to many of the issues discussed in the
commentators’ programs. The continu-
ous, repetitive opportunity afforded for
the expression of the commentators’
viewpoints on the gubernatorial cam-
paign, in contrast to the minimal oppor-
tunity afforded to opposing viewpoints,
violated the right of the public to a fair
presentation of views. Further, with re-
spect to the personal attacks by the one
commentator on individuals and groups
involved in the gubernatorial campaign,
the principle in Mapoles and Billings
should have been followed. In the cir-
cumstances, the station should have sent
a transeript of the pertinent continuity
on the above programs to Governor
Brown and should have offered a com-
parable opportunity for an appropriate
spokesman to answer the broadeasts.
(Times~-Mirror, FCC 62-1130, 24 R.R. 404,
Oct. 26, 1962; FCC 62-1109, 24 R.R. 407,
Oct. 19, 1962.)

26. Personal attacks on, and criticism
of, candidates; partisan position on cam-
paign issues—appropriate spokesman.
See facts above. The question was raised
whether the candidate has the right to
insist upon his own appearance, to re-
spond to the broadcasts in question.

Ruling. Since a response by a candi-
date would, in turn, require that equal
opportunities under Section 315 be af-
forded to the other legally-qualified
candidates for the same office, the fair-
ness doctrine requires only that the li-
censee afford the attacked candidate an
opportunity to respond through an ap-
propriate spokesman. The candidate
should, of course, be given a substantial
voice in the selection of the spokesman
to respond to the attack or to the state-
ment of support. (Times-Mirror Betg.
Co., FCC 62-1130, 24 R.R. 404, 406, Oct.
19, 1962, Oct. 26, 1962.)

27. Personal atiacks on, and criticism
of, candidate; partisan position on cam-
paign issues. During the fall of an elec-
tion year, a news commentator on a
local affairs program made several criti-
cal and uncomplimentary references to
the actions and public positions of vari-
ous political and non-partisan candidates
for public office and of the California
Democratic Clubs and demanded the res-
ignation of an employee of the staff of
the County Superintendent of Schools.
In response to a request for time to re-
spond by the local Democratic Central
Committee, and after negotiations be-
tween the licensee and the complaining
party, the licensee offered two five-min-
ute segments of time on November 1 and
2, 1962, and instructed its commentator
to refrain from expressing any point of
view on partisan issues on November 5,
or November 6, election eve and election
day, respectively.

Ruling. On the facts of this case, the
comments of the news commentator con-
stituted personal attacks on candidates
and others and involved the taking of a
partisan position on issues involved in a
race for political office. Therefore, under
the ruling of the Times-Mirror case, the
licensee was under an obligation to “send
a transeript of the pertinent continuity
in each such program to the appropriate
candidates immediately and [to] offer
& comparable opportunity for an appro-
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priate spokesman to answer the broad-
cast.” However, upon the basis of the
showing, the licensee’s offer of time, in
response to the request, was not unrea-
sonable under the fairness doctrine.
(Letter to The McBride Industries, Inc.,
FCC 63-756, July 31, 1963.)

F. Licensee Editorializing.

28. Freedom to editorialize. The Edi-
torializing Report and the 1960 Program-
ming Statement, while stating that the
licensee is not required to editorialize,
make clear that he is free to do so, but
that if he does, he must meet the re-
quirements of the fairness doctrine.

Adopted: July 1, 1964.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Secretary.

[SEAL]

Appendix A
EDITORIALIZING BY BROADCAST LICENSEES
REPORT OF COMMISSION

1. This report is issued by the Commis-
slon in connection with its hearings on the
above entitled matter held at Washington,
D.C., on March 1, 2, 3, 4, and 5 and April 19,
20, and 21, 1948. The hearing had been
ordered on the Commission’s own motion on
September 5, 1947, because of our belief that
further clarification of the Commission’s
position with respect to the obligations of
broadcast, licensees in the field of broadcasts
of news, commentary and opinion was ad-
visable. It was believed that in view of the
apparent confusion concerning certain of
the Commission's previous statements on
these vital matters by broadcast licensees and
members of the general public, as well as the
professed dlsagreement on the part of some
of these persons with earlier Commission
pronouncements, a reexamination and re-
statement of its views by the Commission
would be desirable. And in order to provide
an opportunity to interested persons and
organizations to acquaint the Commission
with their views, prior to any Commission
determination, as to the proper resoclution
of the difficult and complex problems in-
volved in the presentation of radio news and
comment in & democracy, it was designated
for public hearing before the Commission
en banc on the following Issues:

1. To determine whether the expression of
editorial opinions by broadcast station li-
censees on matters of public interest and
controversy 1s consistent with their obliga-
tions to operate their stations in the public
interest.

2. To determine the relationship between
any such editorial expression and the affirma-
tive obligation of the licensees to insure that
a fair and equal presentation of all sides of
controversial issues Is made over their facil-
ities.

2. At the hearings testimony was received
from some 49 witnesses representing the
broadcasting industry and various interested
organizations and members of the public. In
addition, written statements of their position
on the matter were placed into the record
by 21 persons and organizations who were
unable to appear and testify in person, The
various witnesses and statements brought
forth for the Commission's consideration,
arguments on every side of both of the ques-
tions inyolved in the hearing. Because of
the importance of the issues considered in
the hearing, and because of the possible con-
fusion which may have existed in the past
concerning the policies applicable to the
matters which were the subject of the hear-
ing, we have deemed it advisable to set forth
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In detail and at some length our conclusions
as to the basic considerations relevant to the
expression of editorial opinion by broadcast
licensees and the relationship of any such
expressfon to the general obligations of
broadcast licensees with respect to the pres-
entation of programs involving controversial
issues,

3. In approaching the issues upon which
this proceeding has been held, we believe that
the paramount and controlling consideration
is the relationship between the American sys-
tem of broadcasting carried on through a
large number of private licensees upon whom
devolves the responsibility for the selection
and presentation of program material, and
the Congressional mandate that this licensee
responsibility is to be exercised in the in-
terests of, and as a trustee for the public at
large which retains ultimate control over the
channels of radio and television communica-
tions. One important aspect of this re-
lationship, we believe, results from the fact
that the needs and interests of the general
public with respeet fo programs devoted to
news commentary and opinion can only be
satisfied by making available to them for
their consideration and acceptance or rejec-
tion, of varying and conflicting views held
by responsible elements of the community.
And it is in the light of these basic concepts
that the problems 6f insuring fairness in the
presentation of news and opinion and the
place in such a picture of any expression of
the views of the station licensee as such must
be considered.

4. It is apparent that our system of broad-
casting, undér which private persons and
organizations are licensed to provide broad-
casting service to the various communities
and regions, imposes responsibility in the
selection and presentation of radio program
material upon such licensees. Congress has
recognized that the requests for radio time
may far exceed the amount of time reason-
ably available for distribution by broad-
casters. It provided, therefore, in section 3
(h) of the Communications Act that a person
engaged in radio broadcasting shall not be
deemed a common carrier. It is the licensee,
therefore, who must determine what percent-
age of the limited broadcast day should ap-
propriately be devoted to news and discussion
or consideration of public issues, rather than
to the other legitimate services of radio
broadeasting, and who must select or be re-
sponsible for the selection of the particular
news items to be reported or the particular
local, state, national or international issues
or questions of public interest to be con-
sidered, as well as the person or persons to
comment or analyze the news or to discuss
or debate the issues chosen as topics for radio
consideration, “The life of each community
involves a multitude of Interests some domi-
nant and all pervasive such as interest in
public affairs, education and similar matters
and some highly specialized and limited to
few., The practical day-to-day problem with
which every licensee is faced is one of strik-
ing a balance between these various interests
to reflect them In a program service which is
useful to the community, and which will in
some way fulfil the needs and interests of the
many.” Oapital Broadcasting Company, 4
Pike & Fischer, R.R. 21; The Northern Corpo-
ration (WMEX), 4 Pike & Fischer, R.R. 338,
338. And both the Commission and the
Courts have stressed that this responsibility
devolves upon the individual licensees, and
can neither be delegated by the licensee to
any network or other person or group, or be
unduly fettered by contractual arrangements
restricting the licensee In his free exercise of
his Independent judgments. Natlonal Broad-
casting Company v. United States, 319
US. 190 (uphnlding the Commission's
Chain Broadeasting Regulations, §§ 3.101-
3.108, 3.231-3.238, 3.631-3.638), Churchhill
Tabernaecle v. Federal Communications Com-
mission, 160 F. 2d 244 (See, Rules and Regu-

" 'NOTICES

lations, §§3.109, 8.239, 3.639); Allen T. Sim~-
mons v. Federal Communications Commis-
sion, 169 F. 24 670, certiorarl denied 335 U.S.
846,

5. But the inevitability that there must
be some choosing between various claimants
for access to a licensee's microphone, does
not mean that the licensee is free to utillze
his facilities as he sees fit or In his own
particular interests as contrasted with the
interests of the general public. The Com-
munications Act of 1934, as amended, makes
clear that licenses are to be lissued only
where the public Interest, convenlence or
necessity would be served thereby. And we
think it is equally clear that one of the basic
elements of any such operation is the main-
tenance of radio and television as & medium
of freedom of speech and freedom of expres-
sion for the people of the nation as a whole.
Sectlon 301 of the Communications Act pro-
vides that it is the purpose of the Act to
maintain the control of the United States
over all channels of interstate and foreign
commerce. Section 326 of the Act provides
that this control of the United States shall
not result In any impairment of the right
of ifree speech by means of such radio com-
munications. It would be inconsistent with
these express provisions of the Act to assert
that, while it is the purpose of the Act to
maintain the control of the, United States
over radio channels, but free from any regu-
lation or condition which interferes with the
right of free speech, nevertheless persons
who are granted limited rights to be Ii-
censees of radio stations, upon a finding un-
der Sections 307(a) and 309 of the Act that
the public interest, convenience, or necessity
would be served thereby, may themselves
make radio unavailable as a medium of free
speech. The legislative history of the Com-
munications Act and fits predecessor, the
Radio Act of 1927 shows, on the contrary,
that Congress intended that radio stations
should not be used for the private interest,
whims, or caprices of the particular persons
who have been granted licenses, but in man-
ner which will serve the community generally
and the various groups which make up the
community.® And the courts have consist-
ently upheld Commission action giving rec-
ognition to and fulfilling that intent of
Congress. KFAB Broadcasting Association v.
Federal Radio Commission, 47 F. 2d 670;
Trinity Methodist Church, South v. Federal
Radio Commission, 62 F. 2d 850, certiorari
denled, 288 U.S, 500.

6. It 1s axlomatic that one of the most
vital guestions of mass communication in

*Thus in the Congressional debates lead-
ing to the enactment of the Radio Act of
1927, Congressman (later Senator) White
stated (67 Cong. Rec. 5479, March 12, 1926) :

We have reached the definite conclusion
that the right of all our people to enjoy this
means of communication can be preserved
only by the repudiation of the ldea underly-
ing the 1912 law that anyone who will, may
transmit and by the assertion In its stead
of the doctrine that the right of the public
to service is superior to the right of any indi-
vidual to use the ether * * * the recent
radio conference met this lssue squarely.
It recognized that in the present state of
scientific development there must be a lim-
ftation upon the number of broadcasting
stations and it recommended that licenses
should be issued only to those stations whose
operation would render a benefit to the pub-
lic, are necessary in the public interest or
would contribute to the development of the
art. This principle was approved by every
witness before your committee. We have
written it into the bill. 1If enacted into law,
the broadcasting privilege will not be a right
of selfishness. It will rest upon an assur-
ance of public interest to be served. [Em-
phasis added. ]

& democracy is the development of an in-
formed public opinion through the pubiic
dissemination of news and ideas concerning
the vital public 1ssues of the day. Basleally,
it 1s in recognition of the great contribution
which radio can make In the advancement of
this purpose that portions of the radio
spectrum are allocated to that form of radio
communications known as radio-broadcast.
ing. Unquestionably, then, the standarg
of public interest, convenience and necessity
as applied to radio-broadeasting must be
interpreted in the light of this basic purpose,
The Commission has consequently recognized
the necessity for licensees to devote a reason-
able percentage of thelr broadecast time t
the presentation of news and programs de-
voted to the consideration and discussion of
public issues of interest in the community
served by the particular station. And we
have recognized, with respect to such pro-
grams, the paramount right of the public in
& free soclety to be Informed and to have
presented to it for acceptance or rejection
the different attitudes and viewpoints con-

P
in this
right of the public to be Informed, rather
than any right on the part of the govern-
ment, any broadcast licensee or any indl-

which make up the community.?®

vidual member of the public to broadcast
own particular views on any matter, w!
is the foundation stone of the American sys-
tem of broadcasting.

And this view that the interest of the
listening public rather than the private
interests of particular licensees was reem-
phasized as recently as June 9, 1948 in a
unanimous report of the Senate Commitiee
on Interstate and Forelgn Commerce on
S. 1333 (80th Cong.) which would have
amended the present Communications Act In
certain respects. See S. Rep't No. 1567,
80th Cong., 2d Sess,, pp. 1415.

7. This affirmative responsibility on the
part of broadcast licensees to provide a rea-
sonable amount of time for the presentation
over their facilitlies of programs devofed to
the discussion and consideration of public
issues has been reaffirmed by this Commis-
sion in a long series of decisions. The United
Broadcasting Company (WHEC) case, 10
F.0.C. 675, emphasized that this duly io-
cludes the making of reasonable provision for
the discussion of controversial issues of pub-
lic importance in the community served, and
to make sufficient time available for full dis-
cussion thereof. The Scott case, 3 Pike &
Pischer, Radio Regulation 259, stated our
conclusions that this duty extends to all sub-
jects of substantial importance to the com-
munity coming within the scope of free dis-
cussion under the Pirst Amendment without
regard to personal views and opinions of the
licensees on the matter, or any determination
by the licensee as to the possible unpopu-
larity of the views to be expressed on t}:e
subject matter to be discussed among pertic-
ular elements of the station’s listening audi-
ence. Cf.,, National Broadcasting Company
v. United States, 319 U.S. 190; Allen T. 5in-
mons, 3 Pike & Fischer, R.R. 1029, affirmed;
Simmons v. Federal Communications Com:
mission, 169 F. 2d 670, certiorarl denled, 335
U S. 846; Bay State Beacon, 3 Pike & Fischer,
R.R. 1455, affirmed; Bay State Beacon v. Fed-
eral Communications Commission, U.S. ApP.
D.C., decided December 20, 1948; Petition o.f
Sam Morris, 3 Pike & Pischer, RR. 164
Thomas N. Beach, 3 Pike & Fischer R.R. 176%
And the Commission has made clear thal I
such presentation of news and comment the
public Interest that the lcensee
must operate on a basis of overall fairness,
making his facilities avallable for the &%

his

* Cf., Thornhill v. Alabama, 310 U.S. &, 956
102; Assoclated Press v, United States, 52
U.S. 1, 20.
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resslon of the contrasting views of all re-
sponsible elements in the community on the
varlous lssues which arise. Mayflower Broad-
casting Co., 8 F.C.C. 333; Unlted Broadcasting
Co. (WHEC), 10 F.C.O. 515; Cf. WBNX
Broadcasting Co., Ine., 4 Pike & Fischer, R.R.
244 (Memorandum Opinion). Only where
the licensee's diseretion In the choice of the
particular programs to be broadcast over his
facilities is exercised so as to afford a rea-
sonsble opportunity for the presentation of
all responsible positions on matters of suf-
mportance to be afforded radio time
can radio be maintained as a medium of
freedom of speech for the people as a whole.
These concepts, of course, do. restrict the 1li-
censee’s {reedom to utilize his station In
whatever manner he chooses but they do so
in order to make possible the maintenance
of redio as a medium of freedom of speech
1eral publie.
8. It has been suggested in the course of
ings that licensees have an aflirma-
ition to insure fair presentation
of all sides of any controversial issue before
y time may be allocated to the discussion
leration of the matter. On the other

he proposition that the licensee's sole
n to the public Is to refrain from
g or excluding any responsible
point view from access to the radio. We
are of the opinion, however, that any rigid
requirement that licensees adhere to either
th extreme prescriptions for proper sta-
amming techniques would seri-
nit the ability of licensees to serve
lic interest, Forums and round-
cussions, while often excellent tech-
{ presenting a fair cross section of
viewpoints on a given issue, are not
appropriate devices for radio discus-
in some circumstances may not be
rly appropriate or advantageous.
Moreover, in many instances the p
“controversy” will be whether or not the
r problem should be discussed at all;
Ch circumstances, where the licensee has
ined that the subject is of suficlent
¢ to recelve broadcast attention, it
would obviously not be in the public inter-
est for spokesmen for one of the opposing
points of view to be able to exercise a veto
Power over the entire presentation by refus-
g to broadcast its position. Fairness, In
E-}!ch circumstances might require no more
_on ihat the licensee make a reasonable
"C'{:or: to secure responsible representation of
“¢ particular position and, If it falls in this
= Ort, to continue to make availa Jle its fa-
“vles to the spokesmen for such position
'm the event that, after the original proegrams
o Proadeast, they then decide to avail
elves of a right to reply to present
contrary opinion. It should be re-
¢red, moreover that discussion of pub-
ues will not necessarily be confined to
e Eor:s which are obviously controversial
;A‘. )mu;e, &nd in many cases, programs ini-
e With no thought on the part of the 1i-
Lc of thefr possibly controversial nature

tion becomes manifest,

“.&n\Ve, 40 not believe, however, that the
o ries:s obligations to serve the public
o : ¢an be met merely through the adop-~
b—oauc' 8 general policy of not refusing to
2 Cast opposing views where a deémand
> made of the station for broadcast time.
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expositions of the varfous positions taken
by responsibleée groups and individuals on
particular topics and to choose between
them, it 15 evident that broadcast licensees
have an afirmative duty generally to en-
courage and implement the broadcast of all
sldes of controversial public issues over their
facllities, over and beyond their obligation
to make avallable on demand opportunities
for the expression of opposing views. It is
clear that any approximation of fairness in
the presentation of any controversy will be
difficult if not impossible of achievement
unless the licensee plays a consclous and pos-
itive role In bringing about balanced pres-
entation of the gpposing viewpoints.

10. It should be recognized that there can
be no one all embracing formula which li-
censees can hope to apply to insure the fair
and balanced presentation of all public is-

sues. Different issues will Inevitably require”

different techniques of presentation and pro-
duction. The licensee will In each instance
be called upon to exercise his best judgment
and good sense in determining what subjects
should be considered, the particular format
of the programs to be devoted to each sub-
Jject, the different shades of opinion to be
presented, and the spokesmen for each point
of view. In determining whether to honor
specific’ requests for time, the station will
Inevitably be confronted with such questions
as whether the subject is worth considering,
whether the viewpoint of the requesting
party has already received a sufficient amount
of broadcast time, or whether there may not
be other available groups or individua's who
might be more appropriate spokesmen for
the particular point of view than the person
making - the request. The latter's personal
Involvement in the controversy may also
be & factor which must be considered, for
elementary considerations of fairness may
dictate that time be allocated to a person
or group which has been specifically attacked
over the station, where otherwise no such
obligation would exist, Undoubtedly, over
a period of time some licensees may make
honest errors of judgment. But there can
be no doubt that any licensee honestly de-
siring to live up to its obligation to serve
the public interest and making a reason-
able effort to do so, will be able to achleve
a failr and satisfactory resolution of these
problems in the light of the specific facts.

11. It 1s agalnst this background that we
must approach the question of “‘editorializa-
tion”"—the use of radio facilities by the
licensees thereof for the expression of the
opinions and ideas of the licensee on the
various controversial and significant issues
of interest to the members of the general
public afforded radio (or television) service
by the particular station. In considering
this problem it must be kept In mind that
such editorial expression may take many
forms ranging from the overt statement of
position by the licensee In person or by his
acknowledged spokesmen to the selection
and presentation of news editors and com-
mentators sharing the licensee’s general
opinlons or the making available of the
licensee’s facilities, elther free of charge or
for a fee to persons or organizations reflect-
ing the licensee’s viewpoint either generally
or with respect to specific issues. It should
also be clearly indicated that the question
of the relationship of broadcast editorializa-
tlon, as defined above, to operation in the
public interest, is not identical with the
broader problem of assuring “fairness” in the
presentation of news, comment or opinion,
but is rather one specific facet of this larger
problem.

12. It is clear that the licensee’s author-
ity to determine the specific programs to be
broadcast over his station gives him an op-
portunity, not avallable to other persons, to
insure that his personal viewpoint oh any
particular issue is presented in his station’s
broadeasts, whether or not these views are
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expressly identified with the licensee. And,
in absence of governmental restraint, he
would, if he so chose, be able to utilize his
position as a broadcast licensee to welght
the scales In line with his personal views, or
even directly or Indirectly to propagandize
in behalf of his particular philosophy or
views on the various public issues to the
exclusion of any contrary opinions. Such
action can be effective and persuasive wheth-
er or not it is accompanied by any editorial-
ization in the narrow sense of overt state-
ment of particular opinions and views Identi-
fled as those of licensee.

13. The narrower question of whether any
overt -editorlalization or advocacy by broad-
cast licensees, identified as such is consonant

awith the operation of their stations in the
public interest, resolves itself, primarily into
the issue of whether such identification of
comment or opinion broadecast over a radio
or television station with the licensee, as
such, would inevitably or even probably re-
sult in such over-emphasis on the side of
any particular controyersy which the licensee
chooses to espouse as to make Impossible any
reasonably balanced presentation of all sides
of such issues or to render Ineffective the
available safeguards of that over-all falrness
which Is the essential element of operation In
the public Interest. We do not believe that
any such consequence is either inevitable or
probable, and we have therefore-come to the
conclusion that overt licenczee editorializa-
tion, within reasonable limits and subject
to the general requirements of fairness de-
tailed above, is not contrary to the public
interest.

14. The Commission has given careful ¢on-
sideration to contentions of those witnesses
at’ the hearing who stated thelr belief that
any overt editorialization or advocacy by
broadcast licensee is per se contrary to the
public interest. The main arguments ad-
vanced by these witnesses were that overt
editorialization by broadeast licensees would
not be consistent with the attainment of
balanced presentations since there was a
danger that the institutional good will and
the production resources at the disposal of
broadcast licensees would inevitably in-
fluence public opinion in favor of the posi-
tions advocated In the name of the licensee
and that, having taken an open stand on be-
half of one position in a given controversy,
a licensee Is not likely to give a fair break
to the opposition. We believe, however, that
these fears are largely misdirected, and that
they stem from a confusion of the question
of overt advocacy in the name of the
licensee, with the broader issue of Insuring
that the station's broadcasts devoted to the
conslderation of public issues will provide
the listening public with a fair and balanced
presentation of differing viewpoints on such
issues, without regard to the particular views
which may be held or expressed by the
licensee. Considered, as we believe they
must be, as just one of several types of pres-
entation of public issues, to be afforded
their appropriate and non-exclusive place in
the station’s total schedule of programs de-
voted to balanced discussion and consider-
ation of public issues, we do not believe that
programs in which the llcensee’s personal
opinions are expressed are intrinsically more
or less subject to abuse than any other pro-
gram devoted to public issues. If it be true
that station good will and licensee prestige,
where it exists, may glve added welght to
opinion expressed by the licensee, it does not
follow that such opinion should be ex-
cluded from the air any more than it should
in the case of any individual or institution
which over a period of time has built up a
reservoir of good will or prestige In the
community. In any competition for public
acceptance of ideas, the skills and resources
of the proponents and opponents will always
have some measure of effect in producing
the results sought. But it would not be
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suggested that they should be denled ex-
pression of their opinions over the air by
reason of their particular assets. What is
against the public interest is for the licensee
“to stack the cards” by a deliberate selec-
tion of spokesmen for opposing points of
view to favor one viewpoint at the expense
of the other, whether or not the views of
those spokesmen are identified as the views
of the licensee or of others. Assurance of
fairness must in the final analysis be
achleved, not by the exclusion of particular
views because of the source of the views, or
the forcefulness with which the view is ex-
pressed, but by making the microphone
available, for the presentation of con-
trary views without deliberate restrictions
g‘eslgned to impede equally forceful presenta~-
on.

15. Similarly, while licensees will in most
instances have at their disposal production
resources making possible graphic and per-
suasive techinques for forceful presentation
of ideas, their utilization for the promulga-
tion of the licensee’s personal viewpoints will
not necessarily or automatically lead to un-
fairness or lack of balance. While uncon-
trolled utilization of such resources for the
partisan ends of the licensee might conceiv-
ably lead to serious abuses, such abuses
could as well exist where the station’s re-
sources are used for the sole use of his per-
sonal spokesmen. The prejudicial or unfair
use of broadcast production resources would,
in either case, be contrary to the public
interest.

16. The Commission is not persuaded that
a station’s willingness to stand up and be
counted on these particular issues upon
which the licensee has a definite position may
not be actually helpful in providing and
maintaining a climate of fairness and equal
opportunity for the expression of contrary
views. Certainly the public has less to fear
from the open partisan than from the covert
propagandist. On many issues, of sufficient
importance to be allocated broadcast time,
the station licensee may have no fixed
opinion or viewpoint which he wishes to
state or advocate. But where the licensee,
himself, belleves strongly that one side of a
controversial issue is correct and should pre-
vail, prohibition of his expression of such
position will not of itself insure fair pres-
entation of that Issue over his station’s
facilities, nor would open advocacy neces=
sarily prevent an overall fair presentation of
the subject. It is not a sufficient answer to
state that a licensee should occupy the posi-
tion of an impartial umpire, where the li-
censee is in fact partial. In the absence of
a duty to present all sides of controversial
issues, overt editorialization by station li-
censees could conceivably result in ‘serlous
abuse. But where, as we belleve to be the
case under the Communications Act, such a
responsibility for a fair and balanced pres-
entation of controversial public issues exists,
we cannot see how the open espousal of one
point of view by the licensee should neces-
sarily prevent him from aflording a fair op-
portunity for the presentation of contrary
positions or make more difficult the enforce-
ment of the statutory standard of fairness
upon any licensee,

17, Xt must be recognized, however, that
the licensee’s opportunity to express his own
views as part of a general presentation of
varying opinions on particular controversial
issues, does not justify or empower any li-
censee to exercise his authority over the
selection of program material to distort or
suppress the basic factual information upon
which any truly fair and free discussion of
public issues must necessarily depend. The
basis for any fair consideration of public
issues, and particularly those of & contro-
versial nature, is the presentation of news
and information concerning the basic facts
of the controversy in as complete and Im-
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partial & manner as possible. A licensee
would be abusing his position as public
trustee of these important means of mass
communication were he to withhold from ex-
pression over his facilities relevant news or
facts concerning a controversy or to slant
or distort the presentation of such news. No
discussion of the issues involved in any con-
troversy can be fair or in the public interest
where such discussion must take place in a
climate of false or misleading information
concerning the basic facts of the controversy.
18. During the course of the hearings,
fears have been expressed that any effort
on the part of the Commission to enforce
a reasonable standard of fairness and Im-
partiality would inevitably require the Com-
mission to take a stand on the merits of the
particular issues considered in the programs
broadcast by the several licensees, as well as
exposing the licensees to the risk of loss of
license because of “honest mistakes” which
they may make in the exercise of their judg-
ment with respect to the broadcasts of pro-
of a controversial nature. We belleve

that these fears are wholly without justifica-
tion, and are based on either an assump-
tion of abuse of power by the Commission
or a lack of proper understanding of the role
of the Commission, under the Communica-
tions Act, in considering the program service
of broadcast licensees in passing upon appli-
cations for renewal of license. While this
Commission and its predecessor, the Fed-
eral Radio Commission, have, from the begin-
ning of effective radio regulation in 1927,
properly considered that a licensee’s overall
program service is one of the primary indicia
of his ability to serve the public interest,
actual consideration of such service has al-
ways been limited to a determination as to
whether the licensee's programming, taken
as & whole, demonstrates that the licensee
is aware of his listening public and is willing
and able to make an honest and reasonable
effort to live up to such obligations. The
action of the station in carrying or refusing
to carry any particular program is of rele-
vance only as the station’s actions with re-
spect to such programs fits into its overall
pattern of broadcast service, and must be
considered in the light of its other program
activities. This does not mean, of course,
that stations may, with impunity, engage
in a partisan editorial campaign on a par-
ticular issue or series of Issues provided
only that the remainder of its program sched-
ule conforms to the statutory norm of fair-
ness; a licensee may not utilize the portion
of its broadcast service which conforms to the
statutory requirements as a cover or shield
for other programming which fails to meet
the minimum standards of operation in the
public interest. But it is clear that the
standard of public interest is not so rigid
that an honest mistake or error in judgment
on the part of a licensee will be or should be
condemned where his overall record demon-
strates a reasonable effort to provide a bal-
anced presentation of comment and opinion
on such issues. The question is necessarily
one of the reasonableness of the station’s
actions, not whether any absolute standard
of fairness has been achieved. It does not
require any appralsal of the merits of the
particular issue to determine whether rea-
sonable efforts have heen made to present
both sides of the question. Thus, in apprais-
ing the record of a station in presenting
programs concerning a controversial bill
pending before the Congress of the United
States, if the record disclosed that the li-
censee had permitted only advocates of the
bill’'s enactment to utilize its facilities to the
exclusion of its opponents, it is clear that no
independent appraisal of the bill's merits
by the Commission would be required to
reach a determination that the licensee had
misconstrued its duties and obligations as a
person licensed to serve the public interest.

The Commission has observed, in consider.
ing this general problem that “the dyty
to operate in the public interest is no es.
teric mystery, but is essentially a duty ¢,
operate a radio station with good judgment
and good faith guided by a reasonable regarg
for the interests of the community to pe
served.” Northern Corporation (WMEX), 4
Pike & Fischer, R.R. 833, 839, Of course
some cases will be clearer than others, and
the Commission in the exercise of iis func.
tions may be called upon to weigh confliot-
ing evidence to determine whether the ji-
censee has or has not made reasonable eflorts
to present a fair and well-rounded presents.
tion of particular public issues. But the
standard of reasonableness and the reason-
able approximation of a statutory norm s
not an arbitrary standard incapable of ad-
ministrative or judicial determination, but,
on the contrary, one of the basic standards
of conduct in numerous flelds of Anglo-
American law, Like all other flexible stand.
ards of conduct, it is subject to abuse and
arbitrary interpretation and application by
the duly authorized reviewing authorities,
But the possibility that a legitimate stand-
ard of legal conduct might be abused or
arbitrarily applied by capricious govern-
mental authority is not and cannot be a res-
son for abandoning the standard itself, And
broadcast licensees are protected against any
conceivable abuse of power by the Commis-
sion In the exercising of its licensing author-
ity by the procedural safeguards of the Com-
munications Act and the Administrative Pro-
cedure Act, and by the right of appeal to the
Courts from final action claimed to be ar-
bitrary or capricious.’

19. There remains for consideration the
allegation made by a few of the witnesses in

ard of fairness upon broadcast licensees nec-
essarily constitutes an “abridgement of the
right of free speech” In violation of the First
Amendment of the United States Constitu-
tion. We can see no sound basls for any

such conclusion, The freedom of speech
protected against governmental abridgement
by the First Amendment does not extend any
privilege to government licensees of means of
public communications to exclude the ex-
pression of opinions and ideas with which
they are in disagreement. We belicve, on
the contrary, that a requirement that broad-
cast licensees utilize their franchises in &
manner in which the lstening public may be
assured of hearing varying opinions on the
paramount; issues facing the American peo-
ple is within both the spirit and letter of the
First Amendment. As the Supreme Court of
the United States has pointed out in the
Associated Press monopoly case:
It would be strange indeed, however,
the grave concern for freedom of the press
which prompted adoption of the Pirst
Ameéndment should be read as a command
that the government was without power ¥
protect that freedom. * * * That Amend-
ment rests on the assumption that the wid-
est possible dissemination of information
from diverse and antagonistic sources is es-
sential to the welfare of the public, that &
free press is a condition of free soclety.
Surely a command that the government 1:'
self shall not impede the free fiow of ’def
does not afford nongovernmental cmnbln..n
tions a refuge if they impose restraints upo
that constitutionally guaranteed [recdo’
Freedom to publish means freedom fof “{5
and not for some. Freedom to publisi =
guaranteed by the Constitution, but €
dom to combine to keep others “Om, px‘éed
fishing is not. (Assoctated Press v. Un
States, 326 U.S. 1 at p. 20.) { the
20. We fully recognize that freedom O )‘_ o
radio is included among the treedoms‘I’-bv
tected against governmental abrldsem.e,};;,ra'.
the First Amendment. United States T ..
mount Pictures, Inc., et al., 834 U.S. 131,
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But this does not mean that the freedom
of the people as a whole to enjoy the max-
imum possible utilization of this medium of
miss communication may be subordinated to
the freedom of any single person to exploit
the medium for his own private interest,
Indeed, 1t seems indisputable that full ef-
fect can only be given to the concept of free-
dom of speech on the radio by giving prece-
dence to the right of the American public
to be informed on all sides of public ques-
tions over any such Individual exploitation
for private purposes. Any regulation of
radio, especially a system of limited licensees,
is In a real sense an abrigement of the in-
nerent freedom of persons to express them-
selves by means of radio communications. It
iz, however, a necessary and constitutional~
sbridgement In order to prevent chaotic in-
terference from destroying the great poten-
tial of this medium for public enlighten-
ment and entertalnment.
casting Company v. United States, 319 U.S.
190, 296; cf. Federal Radlo Commission v.
Nelson Brothers Bond & Mortgage Co., 289
US. 266; Fisher's Blend St tion, Inc, v. State
Tax Commission, 277 U.S. 650, Nothing In
the Communications Act or its history sup-
ports any conclusion that the people of the
nation, acting through Congress, have in-
tended to surrender or diminish their para-
mount rights in the air waves, Including ac-
cess to radio broadcasting facilities to a lim-
ited number of private licensees to be used
&8s such licensees see fit, without regard to
the paramount interests of the people. The
most significant meaning of freedom of the
redlo Is the right of the American people
to listen to this great medium of communi-
cations free from any governmental dicta-
ton as to what they can or cannot hear
and free alike from similar restraints by
private licensees.

21. To recapitulate, the Commission be-
lieves that under the American system of
broadcasting the Individual licensees of radio
statlons have the responsibility for deter-
mining the specific program material to be
broadcast over thefr stations. This cholce,
however, must be exercised in a manner con=-
sistent with the basic policy of the Con-
gress that radlo be maintained as a medium
of free speech for the general public as a
her than as an outlet for the purely
1 or private interests of the licensee.
cquires that licensees devote a rea-

percentage of their broadcasting
the discussion of public issues of in-
1 the communlty served by their sta-
that such programs be designed
e public has a reasonable oppor-
0 hear different opposing positions
¢ public issues of interest and impor-
in the community. The particular for-
€3t suited for the presentation of such
in a manner consistent with the
erest must be determined by the
n the light of the facts of each in-
presentation may
ression of the li-

personal viewpoint as part of the
eneral presentation of views or com-
S on the various issues,

National Broad-

ual situation. Such
C ,l.e the identified exp

¢ on matters of controversy
ized to achieve a partisan or
entation of issues. Licensee
lization is but one aspect of freedom
bression by means of
85 1t 1s exercised in

Paramount right of the

radlo. Only ine
conformity with
public to hear a
ced presentation of all re-
Wpoints on particular 1ssues can
lization be considered to be con-
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Appendix B
[FCC 64-612]
THE HISTORY OF THE FARNESS DOCTRINE

A. Legislative History.

The fairness doctrine was adopted pur-
suant to the public Interest standards of the
Federal Radio Act of 1927 and the Commu-
nications Act of 1984, and in light of the ex-
pressions of Congress as set forth in legis-
lative history.

From the inception of commercial radio
broadcasting, Congress expressed its concern
that the air waves be used as a vital means
of communication, capable of making a
major contribution to the development of an
informed public opinion. It was to encour-
age these capabilities within the American
institutional framework that Congress leglis-
lated in this fleld .}

Both the Federal Radio Act of 1927 and the
Communications Act of 1934 established that
the American system of broadcasting should
be carried on through a large number of pri-
vate licensees upon whom rested the sole
responsibility for determining the content
and presentation of program material. But
the Congress, in granting access to broadcast
facilities to a limited number of private li-
censees, made clear from the beginning that
the responsibllity which licensees held must
be exercised in hecordance with the par-
amount public interest. Thus, the legislative
history is clear that the Congress intended
that radio should be malntained as a medi-
um of free speech for the general public,
rather than as an outlet for the views of a
few, and that the responsibility held by
broadcast licensees must be exercised in a
manner which would serve the community
generally and the varlous groups, whether
organized or not, which made up the com-
munity.

As early as 1926, in the Congressional de-
bates which'led to the enactment of the
Radlo Act of 1927, Congressman (later Sena-
tor) White stated (67 Cong. Rec. 5479, March
12, 1926) :

“We have reached the definite conclusion
that the right of all our people to enjoy this
means of communication can be preserved
only by repudiation of the idea underlying
the 1912 law that anyone who will, may
transmit and by the assertion In its stead
of the doctrine that the right of public to
service is superior to the right of any indi-
vidual to use the ether. This is the first and
most fundamental difference between the
pending bill and present law."

“The recent radio conference met this Issue
squarely. It recognized that in the present
state of sclentific development there must be
a limitation upon the number of broadcast-
ing stations and it recognized that licenses
should be issued only to those stations whose
operation would render & benefit to the pub-
Iic, are necessary in the public interest or
would contribute to the development of the
art. This principle was approved by every
witness before your committee. We have
written it into the bill. If enacted into law,
the broadcasting privilege will not be the
right of selfishness. It will rest upon an
assurance of public interest to be served.”

Similarly, the view that the public Interest
is paramount to the private interest of par-
ticular licensees was emphasized again on
June 9, 1948, in a unanimous report of the

Senate Committee on Interstate and Foreign’

Commerce on S. 1333, S. Rept. No, 1567, 80th
Cong., 2d Sess., pp. 14-15; and, more re-
cently, on April 17, 1962, in S. Rept. No. 994
(Part 6), 87th Cong., 2d Sess., pp. 14, with
particular reference to the Commission’s
falrness doctrine, in which the view was

1S. Rept. No. 994 (Part 6), 87th Cong,
2d Sess., p. 1.
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expressed that the public interest requires
that a fair cross-section of opinion be pre-
sented with respect to the controversial is-
sues discussed, regardless of the personal
views of the licensee.

Indeed, since 1959 the Communications
Act has affirmed the falrness doctrine with
respect to the broadcast licensee who per-
mits the use of his facilities for the presenta-
tion of controversial public issues. In the
1959 Amendment to Section 315 of the Act,
Congress specifically affirmed the fairness
doctrine by providing that:

“Nothing in the foregoing séntence [li.e.,
exemption from equal time requirements for
news-type programs] shall be construed as
relieving broadcasters, in connection with
the presentation of newscasts, news inter-
views, news documentaries, and on-the-spot
coverage of news events, from the obligation
imposed upon them under this chapter to
operate in the public interest and to afford
reasonable opportunity for the discussion of
conflicting views on issues of public impor-
tance.”

The legislative history of this amendment
establishes that this provision “is a restate-
ment of the basic policy of the ‘standard of
fairness' which is imposed on broadcasters
under the Communications Act of 1934
(House Rept. No. 1069, 86th Cong., 1st Sess.,
August 27, 1959, p. 5). As shown by the use
of the word “chapter” rather than “section” .
and also by the legislative history (ibid.,
Sen. Rept. No. 562, 86th Cong., 1st Sess.,
pp. 13, 19; 106 Cong. Rec. 16310, 16346-47;
17778, 17830-31), Congress made clear that
the obligation of falrness is applicable to al
broadcasts dealing with controversial issue:s
of public importance. Thus, Just as Sectioinc
315 prior to 1959 imposed a specific statutory
obligation upon the licensee to afford “equal
opportunities” to legally qualified candidates
for public office, since 1959 it also gives spe-
cific statutory recognition to the doctrine
that requires the licensee “to afford reason-
able opportunity for the discussion of con=
flicting views on issues of public impor-
tance," l.e., to be fair in the broadcasting of
controversial Issues.

B. The History of the Fairness Doctrine
Within the Commission.

The administrative history of the fairness
doctrine dates back to some of the first deci-
slons of the Federal Radio Commission, op-
erating under the authority of the Federal
Radio Act of 1927* and seeking to imple-
ment the public interest requirement of
that Act.

One of the first responsibilities of the Ra-
dio Commission was to assign the frequencies
and hours of operation to the numerous radio
statlons which had begun operations prior
to the enactment of the Radio Act. The
means through which the Radio Commission
carried out this responsibility was primarily
by the adoption of a general reallocation pro-
gram which became effective on November
1, 1928, and pursuant to which, the fre-
quencies and hours of operation of every
radio station in the country were specified.?

Following the adoption of the general real-
location plan, the Radio Commission re-
ceived numerous applications, many of which
were mutually exclusive, for modification of
the licenses which had been issued pursuant
to the plan. Many of the applications were
from organizations which had been using
their facilities primarily for the promotion
of their own viewpoint. While the Commis-
sion generally adopted the principle that,
as between two broadcasting stations with
otherwise equal claims for privileges, the
station with the longest record of continu-
ous service would have the superior right for

244 Stat, 1162 (1927). !
3See 2 F.R.C. Ann. Rept. 17-18, 200-214.
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a lcense, one exception to the principle of

“priority” was made in the case of statlons

which served as outlets for the presentation

of only one point of view.

Thus, in Great Lakes Broadcasting Com-
pany (reported in 8 F.R.C. Ann. Rep. 32), the
Commission denied an application for modi-
fication of license of a station which broad-
cast only one point of view, stating that (at
Pp. 82, 83).

Broadcasting stations are licensed to serve
the public and not for the purpose of
furthering the private or selfish Interests
of individuals or groups of individuals. The
standard of public interest, convenience, or
necessity means nothing if it does not mean
this,

It would mot be fair, indeed it would
not be good service, to the public to allow a
one-sided presentation of the political issues
of a campaign. Insofar as a program con-
sists of-discussion of public questions, public
interest requires ample play for the free and
fair competition of opposing views, and the
commission believes that the principle ap-
plies not only to addresses by political can-
didates but to all discussions of issues of

. importance to the public. The great ma=-
jority of broadcasting stations are, the com~
mission is glad to say, already tacitly
recognizing a broader duty than the law im-
poses upon them.

In explanation of this view, the Radio
Commission pointed out that in the com-
mercial radio broadcasting scheme (Id. at
p.34):

¢ * * there is no room for the operation of
broadeasting stations exclusively by or in the
private interests of individuals or groups so
far as the nature of programs is concerned.
There is not room in the broadcast band for
every school of thought, religious, political,
social, and economic, each to have its sep-
arate broadcasting station, its mouthpiece
in the ether. If franchises are extended to
some it gives them an unfair advantage over
others, and results in a corresponding cut-
ting-down of general public-service stations.
It favors the interests and desires of a portion
of the listening public at the expense of the
rest. Propaganda stations (a term which is
here used for the sake of convenience and
not in a derogatory sense) are not consistent
with the most beneficial sort of discussion
of public questiohs. As a general rule,
postulated on the laws of nature as well as
on the standard of public interest, conven=-
fence, or necessity, particular doctrines,
creeds and beliefs must find their way into
the market of ideas by the existing public-
service stations, and if they are of sufficient
importance to the listening public the micro-
phone will undoubtedly be available. If it
is not, a well-founded complaint will receive
the careful consideration of the Commission
in its future action with reference to the
station complained of*

And, in the Chicago Federation of Labor
case (reported in 3 F.R.C. 86, affirmed, Chica-
go Federation of Labor v, FR.C, 41 F. 2d
422, the Commission again denied a modifica-
tion.of license on the ground that:

Since there is only a limited number of
avallable frequencies for broadcasting, this
commission was of the opinion, and so found,
that there is no place for a station catering
to any group, but that all stations should

¢ Although the Commission’s decision was
reversed on other grounds, Great Lakes
Broadcasting Co. v. Federal Radio Commis~
sion, 87 F. 2d at 993, In discussing the above
holding, the Court sfated (37 F. 2d at 995) :
“It is our opinion that [the] application was
rightly denied. This conclusion is based
upon the comparatively limited public serv-
ice rendered by the station * * *.”

- ——-

NOTICES
cater to the general public and serve public
interest as against group or class interest.’

These principles received early and un-
equivocal affirmation by the Federal Com-
munications Commission operating under
the authority of the Communications Act
of 1934. Thus, in 1938, the Commission
denied an application for a construction per-
mit primarily because of the applicant’s
policy of refusing to permit the use of its
broadcast facilities by persons or organiza-
tions wishing to present any viewpoint dif-
ferent from that of the applicant® Simi-
larly, in 1940, in its Sixth Annual Report,
the Commission stated (6 F.C.C. Ann. Rep.
at 65) :

“In ecarrying out the obligation to render
a public service, stations are required to
furnish well-rounded rather than one-sided
discussion of public questions.”

Again, in 1941, In Mayflower Broadcasting
Corp., 8 PCC 3833 at 340, the Commission
stated:

“Freedom of speech on the radio must
be broad enough to provide full and equal
opportunity for the presentation to the pub-
lic of all sides of public issues. Indeed, as
one licensed to operate in the public domain
the licensee has assumed the obligation of
presenting all sides of important public ques~
tions {fairly, objectively and without bias.
The public interest—not the private—is
paramount.”

In that same case, however, it was also
stated at p. 340: “In brief, the broadcaster
cannot be an advocate.” This statement
was widely accepted as an outright prohibi-
tion of broadcast editorializing, and, In view
of the reaction to such policy, the Commis-
sion, on September 5, 1947, initiated a pro-
ceeding in Docket No. 8516 to study and re-
examine the role of broadcast editorializing
and the fairness doctrine, in general. This
study culminated in the Report on Editori-
alizing, supra, as will be set forth more fully
below.

Concurrently with it¢ study in Dockef
No. 8516, however, the Commission continued
the process of defining and applying the
fairness doctrine to the various problems
which were presented to it. Thus, the Com-
mission made clear its belief that not only
did the public Interest require broadcast
licensees to affirmatiyely encourage the dis-
cussion of controverial issues, but that, in
presenting such programs, every licensee had
the responsibility to afford reasonable op-
portunity for the presentation of contrasting
viewpoints, See e.g., United Broadcasting
Co., 10 FCC 515 (1945); Johnston Broadcast-
ing Co., 12 FCC 517 (1947), reversed on other
grounds, Johnston Broadcasting Co. v. F.C.C.,
175 F. 2d 851 (1949); Laurence W. Harry, 18
FCC 23 (1948); WBNX Broadcasting Co.,
12 FCC 805, 837. In the WBNX case the
Commission also stated (12 FCC at 841):

“The fairness with which a licensee deals
with particular racial or religious groups In
its community, in the exercise of its power
to determine who can broadcast what over
its facilities, is clearly a substantial aspect
of his operation in the public interest.”

5In the Commission’s decision,
the Court of Appeals found that the radio
station which would be adversely affected by
a grant of the labor-organization’s applica-
tion “has always rendered and continues to
render admirable public service. The sta-
tion has consistently furnished equal broad-
casting faecilities to all classes in its com-
munity.” Chicago Federation of Labor v.
FR.C, 41 F, 2d at 423.

¢ Young People's Association for the Propa-
gation of the Gospel, 6 FCC 178,

\

C. The Commission’s Report on Editorial-
izing.

The Report on Editorializing by Broadcast
Licensees, supra, which was issued by the
Commission in 1949 in Docket No. 8516, sets
forth most fully the basic requirements ot
the “falrness doctrine” and remains the
keystone of the Commission’s fairness policy
today., ‘The Report was the result of a two-
year proceeding in which members of the
public, the broadcasting industry, and the
Commission participated. In essence, the
Report established a two-fold obligation on
the part of every licensee seeking to operzte
in the public interest: (1) that every 1i-
censee devote a reasonable portion of broad-
Lcast time to the discussion and consideration
of controversial issues of public importance;
and (2) that in doing so, he be fair—that is,
that he affirmatively endeavor to make his
facilities available for the expression of con-
trasting viewpoints held by responsible ele-
ments with respect.to the controversial is-
sues presented. While concerned with the
basic considerations relevant to the expres-
sion of editorial opinion by broadecast licen-
sees, the Report also dealt with the rela-
tionship of licensee editorial opinion to the
general obligations of licensees for the pres-
entation of programs involving controversial
issues, and, accordingly, set forth in detail
the general obligations of licensees in this
area.

Pirst, the Report reaflirmed the basic re-
sponsibility of broadcast licensees operating
in the public interest to provide a reason-
able amount of broadcast time for the pres-
entation of programs devoted to the dis-
cussion and consideration of controversicl
issues of public importance. Because of the
vital role that broadcast facilities can play
in the development of an informed public
opinion in our democracy, the Commission
noted that it:

“% ® * has comsequently recognized the

necessity for licensees to devote a reason-
able percentage of their broadcast time 10
the presentation of news and programs de-
voted to the consideration and discussion of
public issues of interest in the community
served by the particular station.””
_ The Commission further determined, how-
éver, that the “paramount' right of the
public in a free society to be informed could
not truly be maintained by radio unless
there was presented to the public “for ac-
ceptance or rejection the different attitudes
and viewpoints concerning these vital and
often controversial issues which are held p;:
the various groups which make up the
community.” Consequently, the Commigsion
stated that:

“s = o the licensee's obligations to serve
the public interest can[not] be met merely
through the adoption of a general policy o
not refusing to broadcast opposing vxe“j
when & demand s made of the station for
broadcast time * * * it Is evident thr-.!‘
broadcast licensees have an affirmative d\m‘
generally to encourage and implement he
broadcast of all sides of controversial public
issues over their facilities, over and beyond
their obligation to make available on demand
opportunities for the expression of opposine
views. It is clear that any approximation
of falrness in the presentation of any CO“;
troversy will be difficult if not impossible 0
achievement unless the licensee plays & £0%°
sclous and positive role in bringing abou
balanced presentation of the opposing view-
point.” ¢

At the same time, the Report made clear
that the precise means by which falrness
would be-achieved is a matter for the dis-

7 Paragraph 6, Report on Editorializing:
supra. by

% Paragraph 9, Report on Editorializing by
Broadcast Licensees.
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cretion of the licensee. Thus, the Commis-
slon rejected suggestions that licensees be
red to utilize definite formats, and
tated:

It should be recognized that there can
be no one all-embracing formula which li-
censees can hope to apply to insure the fair
and balanced presentation of all public
issues. Different issues will Inevitably re-
quire different techniques of presentation
and production. The licensee will in each
1ce be called upon to exercise his best
ient and good sense in’ determining
what subjects should be considered, the par-
ticular format of the programs to be devoted
to each subject, the different shades of*
opinion to be presented, and the spokesman
for each point of view." ®

A limitation on this exercise of discretion
is where a personal attack occurs in a pro-
gram Involving controversial issues of pub-
lic importance. Here the Commission
stated:

“* * ¥ for elementary considerations may
dictate that time be allocated to a person or
group which has been specifically attacked
over the station, where otherwise no such
obligation would exist * ¢ #"10

In determining in an individual case
whether or not a licensee has complied with
the fairness doctrine, the Commission looks
solely to whether, in the circumstances pre-

' Paragraph 10, Report on Editorializing by
Broadcast Licensees.

“ Paragraph 10, Report on Editorializing
by Broadcast Licensees,
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sented, the licensee acted reasonably and in
good faith to present a fair cross-section of
opinion on the controversial issue presented.
In making such a determination, an honest
mistake or error in judgment will not be con-
demned, so long as the licensee demonstrates
a reasonable and honest effort to provide a
balanced presentation of the controversial
issue. The question of whether the licensee
generally is operating in the public interest
is determined at the time of renewal on an
overall basis.

Further, the above procedure does not re-
quire the Commission to consider the merits
of the viewpoint presented. As stated in the
Report:

“The question is necessarily one of the
reasonableness of the station’s actions, not
whether any absolute standard of fairness
has been achieved. It does not require any
appraisal of the merits of the particular issue
to determine whether reasonable efforts have
been made to present both sides of the
Question * * *"u

It was against this background that the
Commission approached the question of
editorialization, stating that:

“Conslidered, as we believe they must be,
as just one of several types of presentation
of public issues, to be afforded their appro-
priate and nonexclusive place on the station’s
total schedule of programs devoted to bale
anced discussion and consideration of public
issues, we do not believe that programs in
which the licensee’s personal opinions are

! Paragraph 18, Report on Editorializing
by Broadcast Licensees.
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expressed ‘are intrinsically more or less sub-

Ject to abuse than any other program devoted
to public issues,'

Thus, the Commission concluded that while
licensee editorialization was not contrary to
the public interest, the overriding question
was not whether a licensee could present his
own viewpoint, but whether in presenting
any viewpoint the licensee was fair.

Finally, the Report set forth the basic
“fairness” considerations in the presentation
of factual information concerning contro-
verslal Issues, stating:

“The basis, for any fair consideration of
public issues, and particularly those of a
controversial nature, Is the presentation of
news and information concerning the basic
facts of the controversy in as complete and
impartial a manner as possible. A licensee
would be abusing his position as public
trustee of these important means of mass
ecommunication were he to withhold from
expression over his facilities relevant news
or facts concerning a controversy or to slant
or distort presentation of such news. No
diseussion of the Issues involved in any con-
iroversy can be fair or in the public inteny
est where such discussion must take place
in a climate of false or misleading informa-
tlon concerning the basic facts of the con-
troversy.”

[FR. Doc. 64-7327; Filed, July 24, 1064:
8:45 a.m.]

“ Paragraph 14, Report on Editorlalizing
by Broadcast Licensees,
3 Report, Par, 17,

























		Superintendent of Documents
	2018-01-22T05:09:00-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




