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Rules and Regulations
Title 7— AGRICULTURE

Chapter III—-Agricultural Research  
Service, Department of Agriculture 

[PP.C. 621, 8th Rev.]

PART 301— DOMESTIC QUARANTINE 
NOTICES

Subpart— Pink Bollworm
Regulated, E radication, and G enerally 

I nfested Areas

Pursuant to § 301.52-2 of the regula­
tions supplemental to the pink bollworm 
quarantine (7 CFR 301.52-2), under sec­
tions 8 and 9 of the Plant Quarantine Act 
of 1912, as amended (7 U.S.C. 161, 162),' 
administrative instructions appearing as 
7 CFR 301.52-2a are hereby revised to 
read as follows:
§ 301.52—2a Adm inistrative instructions  

designating regulated area, eradica­
tion area, and generally  in fested  area 
under the p in k  bollworm  quarantine.

(a) Infestations of the pink bollworm 
have been determined to exist, in the 
quarantined States, in the civil divisions 
or parts thereof, listed in this paragraph, 
or it has been determined that such in­
festation is likely to exist therein," or it is 
deemed necessary to regulate such locali­
ties because of their proximity to infes­
tation or their inseparability for quaran­
tine enforcement purposes from infested 
localities. Accordingly, the localities 
listed are hereby designated as the pink 
bollworm regulated area within the 
meaning of the provisions in this 
subpart: « „ w . \  . * , .4‘

A r iz o n a

Cochise C o u n ty . The entire county. 
Gila C ounty. The entire county. 
Graham C o u n ty . The entire county. 
Greenlee C oun ty . The entire county. 
Maricopa C oun ty . The entire county. 
Pima C ounty. The entire county. 
Pinal C oun ty . The entire county. 
Santa Cruz. The entire county.

A r k a n s a s

Calhoun C o u n ty . The entire county.
Chicot C oun ty . The entire county.
Ciarle C ounty. The entire county.
Cleburne C o u n ty . The entire county. 
Cleveland C o u n ty . That portion of Cleve­

land County lying west of the Saline River. 
Columbia C oun ty . The entire county. 
Conway C oun ty . The entire county. 
Crawford C o u n ty . The entire county. 
Dallas C ounty. The entire county. 
Faulkner C ou n ty . The entire county. 
Franklin C o u n ty . The entire county. 
Garland C oun ty . The entire county. 
Greene C o u n ty . That portion of Greene 

west of State Highway 141 and 
south of State Highway 25.

H em pstead C o u n ty . The entire county.
or Springs C o u n ty . The entire county. 

Howard C oun ty . The entire county. 
I i'^fFondence C o u n ty . The entire county.

kson  C oun ty . The entire county. 
o nson  C o u n ty . The entire county. 
afay e tte  C oun ty . The entire county. 

Lawrence C oun ty . The entire county.
e R iver C o u n ty . The entire county.

L ogan  C o u n ty . The entire county.
L o n o ke  C o u n ty . That portion of Lonoke 

County lying north of the Chicago, Rock Is­
land, and Pacific Railroad.

M iller C o u n ty . The entire county.
M o n tg o m ery  C o u n ty . The entire county.
N evada C o u n ty . The entire county.
O u a ch ita  C o u n ty . The entire county.
P erry C o u n ty . The entire county.
P ik e  C o u n ty . The entire county.
P o lk  C o u n ty . The entire county.
P ope C o u n ty . The entire county.
P u la sk i C o u n ty . That portion of Pulaski 

County lying north and west of a line be­
ginning at a point where the Chicago, Rock 
Island, and Pacific Railroad intersects with 
the Lonoke-Pulaski County line; thence, 
running in a westerly direction along said 
railroad to the east boundary of the city pi 
North Little Rock; thence, running in a 
southerly direction along said east boundary 
of North Little Rock to the Arkansas River; 
thence, crossing said river to the east bound­
ary of the city of Little Rock; thence, run­
ning in a southerly and westerly direction 
along the east and south boundaries of Little 
Rock to a point where the boundary inter­
sects with U.S. Highway 70; thence, running 
in a southwesterly direction along said high­
way to the Pulaski-Saline County line.

Sa lin e  C o u n ty . That portion of Saline 
County lying north and west of U;.S. Highway 
67.

S c o t t  C o u n ty . The entire county.
S eb a s tia n  C o u n ty . The entire county.
Sevier C o u n ty . The entire county.
U nion  C o u n ty . The entire county.
V an  B u re n  C o u n ty . The entire county.
W h ite  C o u n ty . The entire county.
W oodru ff C o u n ty . That portion of Wood­

ruff County lying north of the north line of 
T .6 N.

Y e ll C o u n ty . The entire county.
L o u is ia n a

A llen  P arish . The entire parish.
B eauregard P arish . The entire parish. -
B ie n v ille  P arish . The entire parish.
Bossier P arish . The entire parish.
C addo P arish . The entire parish.
C laiborne P arish . The entire parish.
De S o to  P arish . The entire parish.
E vang e lin e  P arish . That portion of Evan­

geline Parish located within the area bounded 
by a line beginning at a point where the 
north line of T. 4 S. intersects with the 
Evangeline-Alien Parish line; thence, run­
ning in an easterly direction along said 
north line of T. 4 S. to its intersection with 
the east boundary line of R. 1 E.; thence, 
running in a southerly direction along said 
east line of R. 1 E. to the south boundary 
line of T. 4 S.; thence, running west along 
said south line to T. 4 S. to its junction with 
the Bayou des Cannes; thence, running in §, 
southwesterly direction along said bayou to 
its intersection with the St. Landry Parish 
line; thence, running in a westerly direction 
along the south boundaries of secs. 12, 11, 10,
9, 8, and 7, T. 6 S., R. 1 W., and secs. 12, 11,
10, 9, and 39, T. 6 S., R. 2 W., to its intersec­
tion with the Allen-Evangeline Parish line; 
thence, running in a northerly direction 
along said parish line to the point of 
beginning.

G ra n t P arish . The entire parish.
Ja c k so n  P arish . The entire parish.
Jefferson  D avis P arish . The_entire parish.
L in co ln  P arish . The entire parish.
N a tc h ito c h e s  P arish . The entire parish.
R ap ides P arish . The entire parish.
R e d  R iver P arish . The entire parish.
S a b in e  P arish . The entire parish.
U nion P arish . The entire parish.

V ern o n  P arish . The entire parish.
W eb ster P arish . The entire parish.
W in n  P arish . The entire parish.

N e w  M e x ic o

All counties in the State.
O k l a h o m a

All counties in the State.
T e x a s

All counties in the State.
(b ) Eradication area: All regulated 

area within the States of Arizona, Ar­
kansas, and Louisiana is hereby desig­
nated as eradication area.

(c) Generally infested area: All reg­
ulated area within the States of New 
Mexico, Oklahoma, and Texas is hereby 
designated as generally infested area.
(Secs. 8, 9, 37 Stat. 318, as amended; 7 
U.S.C. 161, 162; 19 P.R. 74, as amended; 7 
CFR 301.52-2)

These administrative instructions shall 
become effective May 14,1964, when they 
shall supersede PP.C. 621, 7th Revision, 
7 CFR 301.52-2a, effective January 29, 
1963.

This revision adds to the regulated 
area 28 counties and parts of 8 others 
in Arkansas, as well as 13 entire parishes 
and part of another in Louisiana. It 
must be made effective promptly in order 
to carry out the purposes of the regula­
tions. Accordingly, under section 4 of 
the Administrative Procedure Act (5 
U.S.C. 1003), it is found upon good cause 
that notice and other public procedure 
with respect to the foregoing revision 
are impracticable, and good cause is 
found for making the effective date 
thereof less than 30 days after publica­
tion in the F ederal R egister.

Done at Hyattsville, Md., this 11th 
day of May 1964.

[seal] E. D. B urgess,
Director,

Plant Pest Control Division.
[PR. Doc. 64-4825; Piled, May 13, 1964;

8:48 a.m.]

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service (Ag­
ricultural Adjustment), Department 
of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 7]

P A R T  719— RECONSTITUTION OF 
FARMS, FARM ALLOTMENTS AND 
FARM HISTORY AND SOIL BANK 
BASE ACREAGES

Reconstitution of Farm Allotments, 
History Acreage and Farm Bases
Basis and purpose. This amendment 

is issued pursuant to section 375 of the 
Agricultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1375), section 124 of
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the Soil Bank Act (7 U.S.C. 1812), Soil 
Conservation and Domestic Allotment 
Act (16 U.S.C. 590p(h)), to amend the 
regulations governing the reconstitution 
of farms, farm allotments, farm history 
and soil bank base acreages (27 F.R. 6482, 
7382, 11919; 28 F.R. 1415, 1711, 2227; 29 
F.R. 339). This amendment provides 
that (1) the acreage of cropland trans­
ferred during any calendar year for non- 
agricultural uses shall not exceed the 
larger of 5 acres or 25 percent of the total 
cropland on the farm without the farm 
being reconstituted, (2) in the case of 
successive transfers to the same person 
the farm will be reconstituted with each 
successive transfer, after the first trans­
fer to such person, and (3) where part 
of the cropland transferred for non-agri- 
cultural uses was continued in agricul­
tural use or was returned to agricultural 
uses, the farm and its allotments and 
farm bases shall be reconstituted and 
the land which was continued in agricul­
tural use or was returned to agricultural 
uses shall receive its proportionate part 
of the allotments, history acreages and 
farm bases in accordance with appli­
cable regulations on the basis of condi­
tions existing at the time of transfer 
of ownership. The provisions of this 
amendment will affect the constitution of 
some farms for the crop year 1964, and 
as farm operators are currently making 
plans for the production of 1964 crops it 
is imperative that the provisions of this 
amendment be made known as soon as 
possible. Accordingly, it is hereby found 
and determined that compliance with 
the notice, public procedure and effec­
tive date requirements of Section 4 of the 
Administrative Procedure Act (5 U.S.C. 
1003) is impractical and contrary to the 
public interest, and the amendment con­
tained herein shall become effective upon 
publication in the Federal Register.

Section 719.9(h) is amended to read as 
follows:
§ 7 1 9 .9  R econstitution  o f  farm  allot­

m ents, history acreages and farm  
bases. •
♦  *  *  *  *

(h) Land removed from agricultural 
production (.not acquired under right of 
eminent domain). In applying the pro­
visions of this paragraph, if a parent farm 
is composed of tracts under separate 
ownership, each separately-owned tract 
being transferred in whole or in part 
shall be considered as a separate farm.

(1) Conditions under which the farm 
will not be constituted. If the ownership 
of a tract of land is transferred from a 
parent farm for non - agricultural pur­
poses and the land was not or could not 
have been acquired under right of 
eminent domain, the farm shall not be 
reconstituted and the allotments, history 
acreages and farm bases shall remain 
with the parent farm if all of the follow­
ing conditions prevail: (i) The cropland 
transferred during any calendar year 
does not exceed the larger of 5 acres or 
25 percent of the cropland on the farm 
from which the tract(s) was trans­
ferred; (ii) no more than one transfer

RULES AND REGULATIONS
to the same person occurs in successive 
order; (iii) the county committee de­
termines that the tract transferred will 
be changed to non-agricultural uses; 
and (iv) an agreement signed by all per­
sons interested in the transfer is obtained 
stating that the land is in fact to be 
changed' to ^ion-agricultural uses. In 
these cases, the farmland and cropland 
data shall be corrected on all appropriate 
records for the parent farm.

(2) Conditions under which the farm 
will be reconstituted. If the ownership 
of a tract of land is transferred from a 
parent farm for non-agricultural uses 
and the land was not or could not have 
been acquired under right of eminent 
domain, the farm shall be reconstituted 
on the basis of conditions existing at the 
time of transfer of ownership and the 

-- farm allotment (s), history acreages and 
farm bases shall be apportioned among 
the tract in accordance with applicable 
regulations when any of the following 
conditions prevails: (i) The cropland 
transferred during any calendar year ex­
ceeds the larger of 5 acres or 25 percent 
of the cropland on the farm from which 
the tract(s) was transferred (owner­
ship tract where part of an ownership 
tract in a multiple ownership farm is 
transferred); (ii) more than one trans­
fer to the same person occurs in suc­
cessive orier; (iii) the county committee 
determines that the tract transferred 
will not be changed to non-agricultural 
uses; (iv) no agreement signed by all 
persons interested in the transfer is ob­
tained stating that the land is in fact 
to be changed to non-agricultural uses; 
or (v) the county committee, State com­
mittee, or Deputy Administrator deter­
mines that the land transferred was con­
tinued in agricultural use or was returned 
to agriculture uses within a period of 
years equal to the longest base period 
used in establishing eligibility for an old 
farm allotment for any commodity in­
volved in the transfer. Where part of 
the cropland on the tract transferred 
was continued in agricultural use or was 
returned to agricultural uses under sub­
division (v) of this subparagraph, the 
farm and its allotments and farm bases 
shall be reconstituted and the land which 
was contained in agricultural use or was 
returned to agricultural uses shall re­
ceive its proportionate part of the farm 
allotment(s), history acreages and farm 
bases in accordance with applicable regu­
lations on the basis of conditions existing 
at the time of transfer of ownership.
(Sec. 375, 52 Stat. 66, as amended; sec. 16(h), 
77 Stat. 45; sec. 124, 70 Stat. 198; 7 U.S.C. 
1375,1812; 16 U.S.C. 590p(h))

Effective date: Date of publication in 
the F ederal R egister.

Signed at Washington, D.C., on May
8,1964.

H. D. Godfrey,
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

• {F.R. Doc. 64-4794; Filed, May 13, 1964;
8:46 am.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural R e s e a r c h
Service, Department of Agriculture

PART 97— OVERTIME SERVICES RE­
LATING TO IMPORTS AND EXPORTS
Commuted Travel Time Allowances

Pursuant to the authority conferred 
upon the Director of the Animal Inspec­
tion and Quarantine Division by § 97.1 
of the regulations concerning overtime 
services relating to imports and exports, 
effective January 5, 1964 (9 CFR 97.1), 
administrative instructions (9 CFR 97.2) 
effective July 30, 1963, prescribing the 
commuted travel time that shall be in­
cluded in each period of overtime or 
holiday duty, are hereby amended by 
adding to or deleting from the respective 
“lists” therein, as follows:

W i t h i n  M e t r o p o l it a n  Area 

o n e  HOUR

Add: Antelope Wells, N. Mex., Columbus, 
N. Mex., Los Angeles Harbor, San Pedro, 
Calif., Mobile, Ala., Presidio, Tex., St. Albans, 
Vt., Sasabe, Arlz.

Delete: Buffalo, N.Y., Highgate Springs, 
Vt.

TWO HOURS

Add: Buffalo, N.Y., Tampa, Fla.
Delete: Mobile, Ala.

THREE HOURS

Delete: Los Angeles, Calif.
O u t s id e  M e t r o p o l it a n  Area 

o n e  HOUR

Add: Alburg, Vt. (served from St. Albans, 
Vt.), Highgate Springs, Vt. (served from 
St. Albans, Vt.), Long Beach Harbor (served 
from San Pedro, Calif.).

Delete: Alburg, Vt. (served from High­
gate Springs, Vt.), Naco, Ariz. (served from 
Douglas, Ariz.), St. Albans, Vt. (served from 
Highgate Springs, Vt.).

TWO HOURS

Add: Los Angeles and Los Angeles Inter­
national Airport (served from San Pedro, 
Calif.), Naco, Ariz. (served from Douglas, 
Ariz.), Port Everglades, Fla. (served from 
Miami, Fla.), Richford, Vt. (served from 
Newport or St. Albans, Vt.), St. Petersburg, 
Fla. (served from Tampa, Fla.). Any un­
designated Galveston Bay port served from 
Houston, Tex.

Delete: Richford, Vt. (served from High­
gate Springs, V t.).

THREE HOURS

Add: Columbus, N. Mex. (served from 
Hachita, N. Mex.),* Antelope Wells, N. Mex. 
(served from Hachita, N. Mex.), Del Rio, Tex. 
(served from Eagle Pass, Tex.), Eagle Pass, 
Tex. (served from Del Rio, Tex.), Newport, 
Vt. (served from St. Albans, Vt.), North Troy, 
Vt. (served from St. Albans, Vt.), Newport 
Beach, Calif, (served from San Pedro, Calif.). 
Vernon, Calif, (served from San Pedro, 
Calif.).

Delete: Newport, Vt. (served from High­
gate Springs, V t.).

FOUR HOURS

Add: Derby Line, Vt. (served from St. 
Albans, Vt.), Sasabe, Ariz. (served from
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N ogales or Sells, Ariz.), Stockton, Calif, 
(served from San Francisco, Calif.) . Erie, Pa. 
(served from Buffalo, N.Y.), Rochester, N.Y. 
(served from Buffalo, N.Y.).

FIVE HOURS

Add: Antelope Wells, N. Mex. (served from 
Columbus, N. Mex.), Antelope Wells, N. Mex. 
(served from Deming, N. Mex.), Sasabe, Ariz. 
(served from Lochiel, Ariz.).

s i x  HOURS

Add: Sasabe, Ariz. (served from Ajo, Ariz).
These commuted travel time periods 

have been established as nearly as may 
be practicable to cover the time neces­
sarily spent in reporting to and return­
ing from the place at which the employee 
performs such overtime or holiday duty 
when such travel is performed solely on 
account of such overtime or overtime 
duty. Such establishment depends upon 
facts within the knowledge of the Ani­
mal Inspection and Quarantine Division.

It is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. Accord­
ingly, pursuant to the provisions of sec­
tion 4 of the Administrative Procedure 
Act (60 Stat. 238) it is found upon good 
cause that notice and public procedure 
on these instructions are impracticable, 
unnecessary, and contrary to the public 
interest, and good cause , is found for 
making these instructions effective less 
than 30 days after publication in the 
F ederal Register.

These revised administrative instruc­
tions shall be effective on and after May
18,1964.
(64 Stat. 561; 5 U.S.C. 576)

Done at HyattsvUle, Md., this 8th day 
of May 1964.

L. C. H eemstra, 
Director, Animal Inspection 

and Quarantine Division.
[F R . Doc. 64-4795; Filed, May IS, 1964;

8:46 am.]

Title 14-AERONAUTICS AND 
SPACE

Chapfer V— National Aeronautics and 
Space Administration

PART 1204— ADMINISTRATIVE 
AUTHORITY AND POLICY

Subpart 5— Delegations and 
Designations

r/J' The foUowing §§ 1204.505 and 1204.- 
006 were inadvertently omitted in the 
complete revision to Subpart 5.
§ 1204.504 [R eserved]

§ 1204.505 D elegation  o f  authority to  
execute certificates o f  fu ll fa ith  and  
credit.

Sc<%?e; This section designates 
naqa ?®cials authorized to certify 
evSr d9cum®nts to be submitted In 
evidence m Federal Courts.

(b) Delegation of authority. (1) The 
following NASA Headquarters officials 
are hereby authorized to execute cer­
tificates of full faith and credit (NASA 
Form 955), certifying the signatures and 
authority of employees of the National 
Aeronautics and Space Administration:

(1) General Counsel.
(ii) Deputy General Counsel.
(iii) Assistant General Counsels.
(2) The delegation of authority covers 

all requests for “Properly authenticated” 
NASA documents arising under 28 U.S.C. 
1733(b) which enables “Properly authen­
ticated” copies of NASA records to be 
admitted in evidence in Federal Courts. 
(42 U.S.C. 2473(b) (1))
§ 1 2 0 4 .5 0 6  D elegation  o f  Authority—  

NASA Patent M atters.
(a) Scope. This section delegates to 

certain NASA officials the authority to 
perform administrative and legal func­
tions relating to the NASA Patent Pro­
gram.

(b) Delegation of authority. (1) The 
General Counsel, and in his absence the 
Deputy General Counsel, is authorized to 
supervise, administer and control all 
activities within or on behalf of the Na­
tional Aeronautics and Space Adminis-. 
tration relating to the NASA Patent 
Program. In connection with the fore­
going, but without limitation thereof, 
the General Counsel, and in his absence 
the Deputy General Counsel, is specifi­
cally a u t h o r i z e d "

(i) Powers of attorney. To appoint 
attorneys and to execute all necessary 
powers of attorney for the purpose of 
filing and prosecuting patent applications 
in which the United States, as repre­
sented by the Administrator, has an in­
terest by way either of title or of 
license;

(ii) Authority under subsections 305
(d) and (e). To represent the Adminis­
trator and to appoint attorneys to rep­
resent the Administrator in the conduct 
of official business with the United States 
Patent Office under subsections 305 (d) 
and (e) of the National Aeronautics and 
Space Act of 1958 and, on behalf of the 
Administrator, to sign requests addressed 
to the Commissioner of Patents pursuant 
to said Subsections of the Act that patents 
be issued to the Administrator on behalf 
of the United States or that ownership of 
patents be transferred to the Adminis­
trator;

(iii) Application papers and state­
ments. To receive on behalf of the Ad­
ministrator application papers and state­
ments transmitted by the Commissioner 
of Patents to the Adrjmistrator pursu­
ant to subsection 305(c) of the National 
Aeronautics and Space Act of 1958;

(iv) Certifications. To sign on be­
half-of the Administrator all certifica­
tions made under sections 266 and 267, 
Title 35, United States Code;

(v) Authority under 35 U.S.C. Chap­
ter 17. To exercise all powers conferred 
on the Administrator by Chapter 17, 
Title 35, United States Code, and to re­
present the Administrator in the con­
duct of official business with the United

States Patent Office under Chapter 17, 
Title 35, United States Code;

(vi) Execution of foreign applica­
tions. To execute on behalf of the Ad­
ministrator applications for foreign 
Letters Patent where title to the inven­
tion is in the United States Government, 
as represented by the Administrator;

(vii) Determination of rights. To 
sign on behalf of the Administrator all 
instruments announcing determinations 
made pursuant to subsection 305(a) of 
the National Aeronautics and Space Act 
of 1958;

(viii) Granting o f  licenses and assign­
ments. To execute assignments of 
patent rights and to grant licenses for 
the practice of any invention for which 
the Administrator holds a patent on be­
half of the United States;

(ix) Acceptance of licenses and as­
signments. To accept on behalf of the 
Government of the United States li­
censes to and assignments of inventions, 
patents, and applications for patents un­
der the authority of subsection 203(b)
(3) of the National Aeronautics and 
Space Act of 1958.

(2) The Associate Administrator when 
he is the Acting Administrator and the 
General Counsel when he is the Acting 
Administrator are authorized and di­
rected to apply for United States Letters 
Patent on inventions which become the 
exclusive property of the United States 
pursuant to section 305(a) of the Na­
tional Aeronautics and Space Act of 
1958. This authority shall be exercised 
only when an invention has a reasonable 
probability of being patentable and there 
is sufficient Government interest in the 
invention to justify application for 
United States Letters Patent by virtue of 
the fact that the invention is:

(i) Of primary importance to the 
aeronautical. or space activities of the 
United States, or

(ii) A pioneer discovery, or
(iii) A basic scientific'development, or
(iv) The subject of a substantial exist­

ing or prospective Government research 
and development program, or

(v) The subject of substantial exist­
ing or prospective Government produc­
tion or use; or

(vi) Of a type having substantial 
promise of commercial utility.

(c) Redelegation of authority. Un­
less specifically restricted by law or 
otherwise, the authority delegated in 
paragraph (b)(1) of this section may be 
redelegated by the General Counsel to 
his subordinates as required for the 
proper conduct of the business of the Na­
tional Aeronautics and Space Adminis­
tration.
(42 U.S.C. 2473 and 2457)

Effective date. The provisions of 
§ 1204.505 were effective "September 4, 
1963, and the provisions of § 1204.506 
were effective October 17, 1963.

H ugh L. D ryden, 
Deputy Administrator.

[F.R. Doc. 64-4775; Filed, May 13, 1964; 
8:45 ajn.]
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Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission 

[Release 33-4688, etc.]
PART 200— ORGANIZATION; CON­

DUCT AND ETHICS; AND INFORMA­
TION AND REQUESTS

Authority Delegations
The Securities and Exchange Com­

mission has amended certain of its dele­
gation rules respecting the authority of 
division directors to »grant requests of 
persons for copies of evidence they have 
submitted in nonpublic investigatory 
proceedings. These amendments con­
form existing delegation rules to the pro­
visions of § 203.6 of this chapter (Rule 
6 of the recently adopted Rules Relating 
to Investigations) that became effective 
April 1, 1964 (Securities Act Release No. 
4677, 29 F.R. 3619). In adopting § 203.6 
the Commission^ formalized its previous 
practice of allowing persons submitting 
evidence in nonpublic investigations to 
receive on request copies of documentary 
evidence they have submitted. However, 
,§ 203.6 continues the provision of former 
§ 201.3(b) of this chapter (Rule 3(b) of 
the rules of practice) that the Commis­
sion may for good cause decline to pro­
vide copies of transcripts of testimony. 
The delegation rules have been amended 
by deletion of reference to authority to 
grant requests for copies of written data 
in view of the fact that sùch authority 
is now unnecessary. ,

The Commission has also amended 
those delegation rules to make clear that 
the authority of division directors to 
grant requests for transcripts continues 
beyond the pendency of the related 
nonpublic investigation. Under the rules 
as formerly worded,’once a nonpublic in­
vestigation had terminated it was not 
clear whether a division director could 
have granted a request for copies of testi­
mony given in that investigation or 
should have forwarded the request to 
the Commission for consideration.

The text of the Commission’s action is 
as follows:

I. Paragraph (c) (2) of § 200.30-1 is 
amended to read:
§ 2 0 0 .3 0 —1' D elegation  o f  authority to  

D irector o f  D ivision  o f  Corporation  
F inance.
* * * * *

fc) * * *
(2) To grant requests of persons for 

transcripts of their testimony submitted 
in nonpublic investigatory proceedings 
within the responsibility of the director 
pursuant to Rule 6 of the Commission’s 
Rules Relating to Investigations, 17 CFR
203.6.

*  *  *  *  *

II. Paragraph (c) of § 200.30-2 is 
amended to read :
§ 2 0 0 .3 0 —2 D elegation  o f  authority to  

D irector o f  D ivision  o f  Corporate 
R egulation .
* * * * *

(c) To grant requests of persons for 
transcripts of their testimony submitted 
in nonpublic investigatory proceedings 
within the responsibility of the director 
pursuant to Rule 6 of the Commission’s 
Rules Relating to Investigation, 17 CFR
203.6.

JII. Paragraph (a) (2) of § 200.30-3 is 
amended to read:
§ 2 0 0 .3 0 —3 D elegation  o f  authority to  

D irector o f  D ivision  o f  T rading and  
M arkets.
* * * * *

(a) * * *
(2) To grant requests of persons for 

transcripts of their testimony submitted 
in nonpublic investigatory proceedings 
within the responsibility of the director 
pursuant to Rule 6 of the Commission’s 
Rules Relating to Investigations, 17 CFR
203.6.

* * * * *
The Commission finds that the fore­

going amendments involve matters of 
agency organization or procedure and 
that notice and subsequent procedure 
pursuant to subsections 4 (a) and (b) of 
the Administrative Procedure Act are not 
required. The Commission also finds 
that the provisions of subsection 4(c) 
of the Administrative Procedure Act re­
garding postponement of the effective 
date are inapplicable inasmuch as this 
is not a substantive rule.

Accordingly, the foregoing action, 
which was taken pursuant to Public Law 
No. 87-592,76 Stat. 394, becomes effective 
May 5, 1964.

By the Commission.
[seal] N ellye A. T horsen,

Assistant Secretary.
M ay 5,1964.

[P.R. Doc. 64-4776; Piled, May 13, 1964; 
8:45 a.m.]

Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A— INCOME TAX 

[T.D. 6733]

P A R T  19— TEMPORARY REGULA­
TIONS UNDER THE REVENUE ACT
OF 1964

Surtax Exemption; Controlled Groups 
of Corporations

The following regulations, prescribed 
under sections 1561 and 1562 of the In­
ternal Revenue Code of 1954, as added 
by section 235(a) of the Revenue Act of 
1964 (78 Stat. 116), relate to the appor­
tionment of the single $25,000 surtax 
exemption allowed to certain members of 
a controlled group of corporations under 
section 1561(a) of the code, and to the 
election by a controlled group of multiple 
surtax exemptions under section 1562
(a)(1). ■)

The regulations set forth herein are 
temporary and are designed to inform 
taxpayers of certain rules governing the

performance of acts required or per­
mitted under certain provisions of sec­
tions 1561 and 1562. More comprehen­
sive rules with respect to these and other 
provisions relating to such controlled 
groups will be issued subsequently.

In order to provide temporary regula­
tions under sections 1561 and 1562 of the 
Internal Revenue Code of 1954, the fol­
lowing regulations are adopted:
§ 19.5—1 A pportionm ent o f  $25,000 

surtax exem p tion  am ong members of 
a controlled  group; election by a 
controlled  group under section 1562.

(a) Surtax exemption of certain con­
trolled corporations—(1) General. Sec­
tion 235(a) of the Revenue Act of 1964 
(78 Stat. 116) amends the Internal Rev­
enue Code of 1954 by adding a new part 
II to subchapter B of chapter 6. The 
new part II adds three sections to the 
code, section 1561 (relating to surtax 
exemptions in case of certain controlled 
corporations), section 1562 (relating to 
privilege of groups to elect multiple sur­
tax exemptions), and section 1563 (re-; 
lating to definitions and special rules). 
Under section 1561(a), if a corporation 
is a component member (as defined in 
section 1563(b)) of a controlled group 
of corporations (as defined in section 
1563(a)) on a December 31, then for 
purposes of subtitle A of the code the 
surtax exemption of such corporation 
for the taxable year which includes such 
December 31 shall be an amount equal 
to (i) $25,000 divided by the number of 
corporations which are component mem­
bers of such group on such December 31, 
or (ii) if all such component members 
consent to an apportionment plan, such 
portion of $25,000 as is apportioned to 
such member in accordance with such 
plan. Under section 1562(a) (1), a con­
trolled group has the privilege of elect­
ing to have each of its component 
members make its income tax r̂eturns 
without regard to section 1561. Such 
election (and the consent of each mem­
ber which is required with respect to such 
election) shall be made with respect to 
a particular December 31 and may be 
made at any time before the expiration 
of 3 years after the date on which the 
income tax return for the taxable year of 
the component member of the controlled 
group which has the taxable year ending 
first on or after such December 31 is re­
quired to be,filed (without regard to any 
extensions of tim e). An election under 
section 1562(a)(1) is effective with 
respect to the taxable year of each com­
ponent member of the controlled group 
which includes the December 31 for 
which the election is made, and with 
respect to any succeeding taxable year 
of any* corporation which is a component 
member of such group (or a successor 
group) on a succeeding December 31 in­
cluded within any such succeeding tax­
able year, unless the election is termi­
nated under section 1562(c). If * 
election is effective with respect to any 
taxable year of a corporation, then sec­
tion 1561 does not apply to such cor­
poration for such taxable year, but su 
corporation is subject to the aclditio _ 
tax imposed by section 1562(b) for su 
taxable year.
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(2) Taxable years ending on December 
31, 1963. If any component member of 
a controlled group of corporations on De­
cember 31,1963, has a taxable year end­
ing on such date, the surtax exemption of 
such member for such taxable year shall 
be determined without regard to section 
1561. Moreover, such member is not sub­
ject to the additional tax imposed by 
section 1562(b) for such taxable year. 
Accordingly, if such controlled group 
adopts an apportionment plan under 
section 1561(a) (2) and paragraph (b) of 
this section with respect to December 31, 
1963, no portion of the $25,000 amount 
shall be apportioned to such member. 
Also, any such member shall not be con­
sidered to be a component member of 
such group on such date for purposes of 
determining the number of corporations 
referred to in section 1561(a) (i)>

(b) Apportionment of $25,000 for tax­
able years including December 3D, 1963—
(1) Time and manner of apportionment. 
In the case of corporations which are 
component members of a controlled 
group of corporations on December 31, 
1963, the single $25,000 surtax exemp­
tion available under section 1561(a) to 
members having taxable years ending 
after December 31, 1963, may be appor­
tioned among such members (for the tax­
able year of each such member which 
includes such date) in accordance with 
an apportionment plan, if all such com­
ponent members consent to the plan. 
Such plan shall provide for the appor­
tionment of a fixed dollar amount to one 
or more of such members, but in no event 
shall the sum of the amounts so appor­
tioned exceed $25,000. Each corpora­
tion which is a wholly-owned subsidi­
ary of the group shall be deemed to con­
sent to the apportionment plan if each 
component member (other than a com­
ponent member not required to consent 
by reason of subparagraph (4) of this 
paragraph) of the group which is not 
a wholly-owned subsidiary consents to 
such plan. The consent of each com­
ponent member other than a wholly- 
owned subsidiary shall be made by means 
of a statement, signed by any officer who 
is duly authorized to act on behalf of the 
consenting member, stating that such 
member consents to the apportionment 
plan. The statement shall set forth the 
name, address, taxpayer account num­
ber, and taxable year of each component 
member of the controlled group on De­
cember 31, 1963 (including wholly- 
owned subsidiaries), the amount appor­
tioned to each such member under the 
plan, and the internal revenue district 
where the original of the statement is to 
be filed.

The consent of more than one com­
ponent member may be incorporated in 
a sta&ie statement. The original of the 
statement (or statements) shall be filed 
f the timely filed income tax return 
., . e component member of the group 

which has the latest taxable year which 
includes and ends after such date. (If 
wo or more component members have 
ne same latest taxable year, the state­

ment (or statements) may be filed with 
ne return of any one such member.) 
owever, if such return is filed before 
une 30,1964, the required statement (or

statements) shall be considered timely 
filed if filed on or before June 30, 1964, 
with the district director with whom such 
return was filed. Each other member 
which files a statement consenting to the 
plan shall provide the district director 
with whom it files its income tax return 
with a copy of its consent (or a copy of 
the statement incorporating its consent) 
no later than 30 days after such original 
statement (or statements) is filed. Each 
wholly-owned subsidiary of the group 
shall furnish the information, which is 
required to be set forth in a statement 
of consent to the apportionment plan, to 
the district director with whom it files its 
income tax return no later than 30 days 
after the last day prescribed in this para­
graph for the filing of the original of the 
statement (or statements) of consent to 
such plan. An apportionment plan 
adopted pursuant to this paragraph can­
not be amended or revoked after such 
last day, unless an election with respect 
to December 31,1963, is made under sec­
tion 1562(a) (1).

(2) Definition of wholly-owned sub­
sidiary. For purposes of this section, a 
component member of a controlled group 
of corporations on December 31, 1963, 
shall be considered to be a “wholly-owned 
subsidiary” of the group if, on each day 
such component member is a member 
of the group during its taxable year 
which includes such date, all of its stock 
is owned directly by one or more mem­
bers of the group.

(3) Years for which effective. An ap­
portionment plan adopted pursuant to 
this paragraph, shall be valid only for 
the taxable year of each component 
member of a controlled group which in­
cludes December 31, 1963. Thus, if an 
apportionment plan is desired with re­
spect to any succeeding December 31, new 
consents will be required.

(4) Taxable years ending on December 
31,1963. Notwithstanding subparagraph 
(1) of this paragraph, if any component 
member of a controlled group of cor­
porations on December 31, 1963, has a 
taxable year ending on such date, such 
member shall not be required to con­
sent to an apportionment plan (or to fur­
nish the information prescribed in such 
subparagraph) unless such member is the 
common parent corporation of a con­
trolled group which includes one or more 
wholly-owned subsidiaries whose taxable 
years end after such date.

(c) Election of multiple surtax exemp­
tions with respect to December 31,1963—
(1) Manner of making election and filing 
consents, (i) An election under section 
1562(a) (1) by a controlled group of cor­
porations with respect to December 31,
1963, to have each of its component 
members make its income tax returns 
without regard to section 1561, shall be 
made at any time before the expiration 
of 3 years after the date on which the 
income tax return for the taxable year 
of the component member which has 
the taxable year ending first on or after 
such date is required to be filed (without 
regard to any extensions of tim e). If the 
election is made before December 31,
1964, each component member shall 
consent to the election in the manner 
prescribed in this paragraph.

(ii) The consent of each component 
member (other than a wholly-owned 
subsidiary) shall be made by means of 
a statement, signed by any officer who 
is duly authorized to act on behalf of the 
consenting member, stating that such 
member consents to the election with 
respect to December 31,1963. Each such 
statement shall set forth the name, ad­
dress, taxpayer account number, and 
taxable year which includes December 
31, 1963, of each corporation which is a 
component member (including wholly- 
owned subsidiaries) of the group on such 
date. Each consenting member shall file 
such statement before December 31,1964, 
with the district director with whom it 
files its income tax return, unless its 
consent is incorporated in a single state­
ment described in subdivision (iii) of this 
subparagraph.

(iii) The consent of more than one 
component member may be incorporated 
in a single statement. Any such state­
ment shall contain the information re­
quired to be set forth in a statement 
described in subdivision (ii) of this sub- 
paragraph and, in addition, shall dis­
close the internal revenue district where 
the original of such statement is to be 
filed. The original of such statement 
shall be filed before December 31, 1964, 
with the district director with whom any 
component member whose consent is 
incorporated in such statement files its 
income tax return for its taxable year 
which includes such date. A copy of 
the statement shall be filed before 
December 31, 1964, by each other 
component member whose consent is in­
corporated in such statement, with the 
district director with whom such other 
member files its income tax return for 
its taxable year which includes such date.

(iv) Each corporation which is a 
wholly-owned subsidiary of the group 
shall be deemed to consent to the elec­
tion, if each component member (other 
than a member not required to consent 
by reason of subparagraph (2) of this 
paragraph) of the group which is not 
a wholly-owned subsidiary consents to 
the election. Each wholly-owned sub­
sidiary shall attach a statement to an 
income tax return, amended return, or 
claim for refund for its taxable year 
which includes such date stating that it 
is subject to an election under' section 
1562(a)(1) for such taxable year and 
containing the information required to 
be set forth in a statement described in 
subdivision (ii) of this subparagraph.

(2) Taxable years ending on Decem­
ber 31, 1963. Notwithstanding subpara­
graph (1) ofsthis paragraph, if any com­
ponent member of a controlled group 
oi corporations has a taxable year end­
ing on December 31, 1963, such member 
shall not be required to consent to an 
election under section 1562(a) (1) (or to 
file the statement referred to in sub- 
paragraph (1) (iv) of this paragraph), 
unless such' member is the common par­
ent corporation of a controlled group 
which includes one or more wholly- 
owned subsidiaries whose taxable years 
end after such date.

(3) Effect of consent. Under section 
1562(e), any consent to an election under 
section 1562(a) (1) is deemed to be a
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consent to the application of section 
1562(g)(1) (relating to tolling of stat­
ute of limitations on assessment of 
deficiencies).

Because this Treasury decision merely 
provides temporary regulations designed 
to inform taxpayers how to apportion 
the single $25,000 surtax exemption al­
lowed to certain members of a controlled 
group of corporations under section 
1561(a) for their taxable years which 
include December 31, 1963, and how to 
make the election provided by section 
1562(a) (1) with respect to such date, it 
is found unnecessary to issue this Treas­
ury decision with notice and public pro­
cedure thereon under section 4(a) of 
the Administrative Procedure Act, ap­
proved June 11, 1946, or subject to the 
effective date limitation of section 4(c) 
of that Act.

This Treasury decision is issued un­
der the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805).

[seal] M ortimer M. Caplin,
Commissioner of Internal Revenue.
Approved: May 11,1964.

S tanley S. S urrey,
Assistant Secretary of the 

Treasury.
[F.R. Doc. 64r-4862; Filed, May 13, 1964;

8:48 a.m.]

SUBCHAPTER E— ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES 

[T.D. 6729]

PART 194— LIQUOR DEALERS 
Records of Disposition 

Correction
In P.R. Doc. 64-4705, appearing at 

page 6255 of the issue for Tuesday, May 
12, 1964, the following section heading 
should appear immediately after the 
amendatory language of paragraph 1:
§ 1 9 4 .2 2 6  Records o f  d isposition.

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, Department 
of the Treasury 

SUBCHAPTER A— GENERAL '
[CGFR 64-23]

PART 8— r e g u la t io n s , un ited
STATES COAST GUARD RESERVE
By virtue of the authority contained in 

section 633, Title 14, U.S. Code, the fol­
lowing amendment is hereby prescribed 
and shall become effective upon publi­
cation in the F ederal R egister. ,

1. Section 8.6210(c) is hereby amend­
ed to read as follows:
§ 8 .6 2 1 0  M andatory discharge fo r  age. 

* * * * *
(c) Reserve enlisted personnel. Un­

less retired with pay or transferred to the 
Retired Reserve, an enlisted person shall

be discharged upon reaching age 62, or 
age 64 if retained to complete 20 years of 
satisfactory Federal service.

Approved:
James A. R eed,

. Assistant Secretary. .
[F.R. Doc. 64-4802; Filed, May 13, 1964; 

8:47 a.m.]

Chapter II— Corps of Engineers, 
Department of the Army

PART 203— BRIDGE REGULATIONS
Blackwater River, Va.

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.245 is hereby amended with respect 
to paragraph (g) by adding suhpara- 
graph (3-b) to govern the operation of 
the Virginia Department of Highways 
bridge across Blackwater River near 
South Quay, Virginia, effective 30 days 
after publication in the F ederal R egis­
ter, as follows:
§ 2 0 3 .2 4 5  Navigable waters d ischarging  

in to  the Atlantic O cean south  o f  and  
inclu d ing  C hesapeake Bay and into  
the G ulf o f  M exico, excep t the M is­
sissipp i River and its tributaries and  
o u tlets; bridges where constant at­
tendance o f  draw tenders is not re­
quired.
*  *  *  *  *

(g) Waterways discharging into At­
lantic Ocean between Chesapeake Bay 
and Charleston. * * *

(3-b) Blackwater River, Va.; Vir­
ginia Department of Highways bridge on 
Route 189 at South Quay. At least 24 
hours’ advance notice required.

*  *  *  *  *

[Regs., April 30, 1964, 1507-32 (Blackwater 
River, Va.)—ENGCW-ON] (Sec. 5, 28 Stat. 
362; 33 U.S.C. 499)

J. C. Lambert,
Major General, U.S. Army,

The Adjutant General.
[FJR. Doc. 64-4777; Filed, May 13, 1964; 

8:45 a.m.]

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter I— National Park Service, 
Department of the Interior

PART 7— SPECIAL REGULATIONS RE­
LATING TO PARKS AND MONU­
MENTS

Grand Teton National Park, 
Wyoming; Boating

Notice is hereby given, pursuant to 
the authority contained in section 3 of 
the Act of August 25, 1916 (39 Stat. 535; 
16 U.S.C. 3), 245 DM-1 (28 F.R. 915), 
National Park Service Order No. 14 (19 
F.R. 8824), and Regional Director, Mid­
west Region Order No. 3 (21 F.R. 1494), 
as amended, that § 7.22 of Title 36, Code 
of Federal Regulations, is amended as 
set forth below.- The purpose of this

amendment is to modify the prohibition 
on motor-propelled craft on Jenny Lake, 
and to provide for safety through flexi­
bility of the boating season on waters 
within the park in accordance with 
weather conditions rather than on a 
calendar basis.

The following amendment shall be­
come effective upon publication in thç 
F ederal R egister in order to give the 
public the benefits of its provisions as 
soon as possible.

Subparagraph (6) of paragraph (g) of 
fc§ 7.22 is amended to read as follows:
§ 7 .2 2  Grand T eton National Park. 

* * * * *
(g) Boats. * * *
(6) Prohibited operation. * * *
(v) Motor-propelled waterborne craft 

are prohibited on all park waters except 
Jackson, Jenny, and Phelps Lakes. On 
Jenny Lake, motor-propelled craft shall 
be restricted to motors not in excess of 
seven and one-half (7.5) horsepower. 
Additionally, on Jenny Lake, an author­
ized boating concessioner may operate 
motor-propelled boats under conditions 
specified by the Superintendent. 

* * * * *
(viii) All park waters may be closed 

to waterborne craft, by the posting of 
appropriate signs, when snow and ice 
conditions prevent safe launching and 
operation of boats.

* •• * * * *

(xiii) The Superintendent may au­
thorize motor-propelled craft engaged 
in official business pertaining to the park 
to operate in closed or restricted water 
areas.

* * * * *
F red C. Fagergren, 

Superintendent, 
Grand Teton National Park.

[F.R. Doc. 64-4788; Filed, May 13, 1964;
8:46 a.m.]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II— Bureau of Land Manage­
ment, Department of the interior

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 3385] 

[Wyoming 0285750]

WYOMING
Partly Revoking Executive Order No. 

7489 of November 14, 1936 and 
Departmental Order of March 11, 
1925

By virtue of the authority vested in 
the President by section 1 of the Act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority contained 
in the Act of December 29,1916 (39 Stat. 
865; 43 U.S.C. 300), as amended, it is 
ordered as follows:
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Executive Order No. 7489 of November 
14, 1936, which enlarged the Elk Refuge 
established by Executive Order No. 2177 
of April 21,1915, the name of which was 
changed to the National Elk Refuge by 
Presidential Proclamation No. 2416 of 
July 25, 1940, and the Departmental or­
der of March 11, 1925, creating Stock 
Driveway Withdrawal No. 177, Wyoming 
No. 29, are hereby revoked so far as they 
affect the following-described land: 

S ix t h  P r in c ip a l  M e r id ia n  -I;'

T. 42 N., R. 115 W.,
Sec. 12, W%NW%NW%:
Containing approximately 20 acres.
The revocations made by this order are 

in furtherance of an exchange under the 
provisions of the Act of June 28, 1934 
(48 Stat. 1272; 43 U.S.C. 315g), as 
amended, by which the offered land will 
benefit a Federal land program. They 
are, therefore, not subject to the pro­
visions of section 2276(c) of the Revised 
Statutes as amended by section 2 of the 
Act of August 27, 1958 (72 Stat. 928; 43
U. S.C. 852(c)), granting to certain states 
a preference right of application upon 
the revocation of an order of withdrawal.

J ohn A. Carver, Jr., 
Assistant Secretary of the Interior.

May 7,1964.
[F.R. Doc. 64-4779; Piled, May '13, 1964;

8:45 a.m.]

[Public Land Order 3386] 
[Washington 048j.2]
WASHINGTON

Withdrawal for Forest Service 
Recreation "Area

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 
F.R. 4831), it is ordered as follows: 

Subject to valid existing rights, the 
minerals iiythe following-described na­
tional forest lands are hereby withdrawn 
from prospecting, location, entry and 
purchase under the mining laws but not 
from leasing under the mineral leasing 
laws, in aid of programs of the Forest 
Service, Department of Agriculture, for 
use of the surface as recreation areas: 

W il l a m e t t e  M e r id ia n  

OLYMPIC NATIONAL FOREST

Bear G ulch  R ecrea tio n  A rea  (A m e n d e d )
T. 23 N., R. 5 w., partially unsurveyed;

Sec. 10, SW&NE&NW^.
Wynoochee R iver F alls F orest C am p  A d d itio n  
T. 23 N„ R. 7 W.,

Sec. 13, Sy2SW%SWi4.
Collins R ecrea tion  Area A d d itio n  

T. 25 N., R. 3 W.,
Sec. 2, Si/2NWi/4SE^SEi4 .

Rainbow  R ecrea tion  Area A d d itio n  
T. 26 N„ R. 2 W.,

Sec. 3, NE^NE^SW^.
E lkhorn  R ecrea tion  Area  (A m e n d e d )

T. 26 N., R. 3 w., (unsurveyed)
Sec. 19, Ei/2NEi/4SE%;
Sec. 20, N W ^SW ^.

D ungeness R ecrea tion  Area A d d itio n  
T- 29 N., R. 3 w.,

Sec. 30, SE14NE14SW14 and NE^SE^SW ^. 
No. 95----- 2

The areas described aggregate approx­
imately 125 acres.

John A. Carver, Jr., 
Assistant Secretary of the Interior.

May 7, 1964.
[P.R. Doc. 64-4780; Piled, May 13, 1964; 

8:45 a.m.]

[Public Land Order 3387]
[Oregon 013864]

OREGON
Withdrawal for Forest Service 

Administrative Sites
By virtue of the authority vested in the 

President and pursuant to Executive 
Order No. 10355 of May 26,1952 (17 F.R. 
4831), it is ordered as follows:

Subject to valid existing rights, the 
minerals in the following-described na­
tional forest lands in the Umatilla Na­
tional Forest are hereby withdrawn from 
prospecting, location, entry and purchase 
under the mining laws of the United 
States but not from leasing under the 
mineral leasing laws, in aid of programs 
of the Forest Service, Department of 
Agriculture, for use of the surface as 
administrative sites:

W il l a m e t t e  M e r id ia n  

UMATILLA NATIONAL FOREST

D u n c a n  G uard  S ta tio n  
T. 1 N., R. 36 E.,

Sec. 9, NE !/4 SE [4 and E^NW ^SE^. 
T o llg a te  G uärd  S ta tio n  

T. 4 N., R. 38 E„
Sec. 33, SW % SW % NW14 a,nd N>/2NWy4 

SW&.
B on e  Sp rin g s L o o k o u t S ite  

T. 5 N., R. 39 E.,
Sec. 28, SE 14 SE 14 SW %, and SW % SW 14 

SE 14. \
L o o k o u t M o u n ta in  L o o ko u t S ite

T. 4 N., R. 40 E„
Sec. 3, S[4NE 14SE 4̂ .

F ry M eadow s G uard  S ta tio n

T. 4 N., R. 40 E.,
Sec. 32, NW14 NE 14 NE 14.

E lk  F ia t A d m in is tra tiv e  S ite  
T. 5 N., R. 40 E., \

Sec. 13, S14NE14NW14, N1/2SE14NW14,
NW 14 NE 14 SE 14, NE 14 NW 14 SE 14, and 
SW 14 NE %.

L o n g  M eadow s G uard  S ta tio n  S ite

T. 5 N., R. 42 E.,
Sec. 6, wy2 lot 3, and E14 lot 4.

H oodoo L o o k o u t Tow er S ite

T. 5 N., R. 42 E.,
Sec. 6, NE 14 lot 2.

A rb u c k le  L o o k o u t Tow er S ite  
T. 4 S., R. 29 E.,

Sec. 30, Sy2SW14NE14SE14 and Ny2NW14 
SE 14 SE 14, . s

P earson L o o k o u t Tow er S ite

T. 6 S., R. 33 E.,
Sec. 28, SE 14 NW 14NE 14*

Tow er M o u n ta in  L o o k o u t Tow er S ite

T. 6 S., R. 34 E.,
Sec. 13, NW14NE14NW14.

C rane F la ts  A d m in is tra tiv e  S ite  
T. 8 S., R. 35% E.,

Sec. 15, SW14NW14NE14, SW14NE14, and 
Ny2SE14NEî4.

The areas described aggregate approxi­
mately 390 acres.

John A. Carver, Jr., 
Assistant Secretary of the Interior.

M ay 7,1964.
[P.R. Doc. 64-4781; Filed, May 13, 1964; 

8:45 a.m.]

[Public Land Order 3388]
[Montana 056377, 056837, 056883] 

MONTANA
Adding of Lands to Bitterroot National 

Forest
By virtue of the authority vested in 

the President by section 1 of the Act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and by section 1 of the Act of July 
20, 1939 (53 Stat. 1071; 16 U.S.C. 471b), 
and pursuant to Executive Order No. 
10355 of May 26, 1952 (17 F.R. 4831), it 
is ordered as follows:

1. Subject to valid existing rights, the 
following-described public lands are 
hereby added to and reserved for the pro­
tection of watersheds as parts of the 
Bitterroot National Forest, and the 
boundaries of the Forest are adjusted 
accordingly:

M o n t a n a  P r in c ip a l  M e r id ia n  

BITTERROOT NATIONAL FOREST

T. 3 N., R 20 W.,
Sec. 6, lots 7, 8,9,10,11 and 12. 

T.5N..R .20W .,
Sec. 34, SE % S W [4 > Ny2SE]4 and NE 14.

T. 10 N., R. 20 W., *
Sec. 20, lot 6.
The areas described aggregate 568.1 

acres.
2. Executive Orders No. 1424 and 1425 

of October 24, 1911, and No. 1504 of 
March 25, 1912, reserving the lands for 
use of vthe Forest Service in connection 
with the administration of the national 
forest, are hereby revoked.

John A. Carver, Jr., 
Assistant Secretary of the Interior.

May 7, 1964.
[F.R. Doc. 64-4782; Piled, May 13, 1964; 

8:45 a.m.j

[Public Land Order 3389]
[ Wyoming 0308886 ]

WYOMING
Withdrawing Lands for Use of De­

partment of the Air Force as a 
Weather Research Station

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows:

Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of ap­
propriation under the public land laws, 
including the mining laws, and from 
leasing under the mineral-leasing laws, 
and disposals of materials under the Act 
of July 31, 1947 (61 Stat. 681; 30 U.S.C.
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601-604) as amended, but not from leas­
ing under the Taylor Grazing Act, and 
reserved for use of the Department of 
the Air Force for a weather research 
station and buffer zone:

S ix t h  P r in c ip a l  M e r id ia n  

T. 32 N., R. 107 W.,
Sec. 1, SW%NEÎ4NW%SW%, Sy2NW>4 

NW%SW14, SW^NW'/iSWy*. W^SE%
n w %s w 4̂ , wy2s w i4 swi/4, and wy2 
E^SW^SW^.

The areas described aggregate approxi­
mately 53 acres.

John A. Carver, Jr., 
Assistant Secretary of the Interior.

May 7,1964.
[F.R. Doc. 64-4783; Piled, May 13, 1964;

8:45 a.m.]

Title 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
SUBCHAPTER B— CARRIERS BY MOTOR VEHICLES

[Ex Parte Nos. MC-19, MC-1, MC-62]

P A R T  176— TRANSPORTATION OF
HOUSEHOLD GOODS IN INTER­
STATE OR FOREIGN COMMERCE

Miscellaneous Amendments
At a General Session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C., on the 30th day of 
April A.D. 1964.

It appearing, that the Commission is­
sued a notice of proposed rule making, 
dated January 16, 1961, in which notice 
was given of its proposal to amend, re­
number, and revise Part 176—Trans­
portation of Household Goods in Inter­
state or Foreign Commerce (49 CFR Part 
176)', and Part 188—Extension of Credit 
to Shippers (49 CFR Part 188), as shown 
in the appendix attached to said notice;

It further appearing, that by order 
dated January 16, 1961, the Commission 
instituted an investigation into the de­
sirability of transmitting to Congress 
recommendations for the enactment of 
legislation dealing with the operations 
and practices of motor common carriers 
of household goods;

It further appearing, that the said no­
tice of proposed rule making was served 
on all household goods carriers, including 
those carriers holding dual authorities, 
by regular mail, and that notice was 
given to the general public through pub­
lication of the said notice and investiga­
tion order in the F ederal R egister (26 
F.R. 1227, dated February 11, 1961 and 
26 F.R. 1332, dated February 15, 1961).

It further appearing, that verified 
statements were submitted, oral hear­
ings held, a recommended report and 
order served to which exceptions were 
filed, and oral argument held before the 
entire Commission;

And it further appearing, that the 
Commission, on the date hereof, has 
made and filed its report herein setting 
forth the basis for its conclusions and 
findings therein, which report and the 
prior reports in 17 M.C.C. 467, 47 M.C.C. 
119, 48 M.C.C. 59, 31 M.C.C. 247, 53

RULES AND REGULATIONS
M.C.C. 177, and 71 M.C.C. 113, are hereby 
referred to and made a part hereof :

It is ordered, That the following sec­
tions of Part 176 be, and they are hereby, 
revised and modified so as to read as 
follows:

Amend § 176.3(c) to read as follows: 
§ 1 7 6 .3  D eterm ination o f  weights.

* * * * ’ *
(c) Driver’s w e i g h t  certificate. 

Whenever weights are required to be ob­
tained pursuant to these rules, the car­
rier shall cause to be executed a weight 
certificate for each shipment, in the form 
specified below, at the time the last neces­
sary weight is obtained, and the original 
or a copy of such certificate shall be car­
ried in the vehicle transporting the ship­
ment and shall be displayed upon request 
of the party paying the carrier’s charges. 
The original or a true copy of such cer­
tificate shall be maintained by the car­
rier as part of its record of shipment. r 

D r iv e r ’s  W e ig h t  C e r t if ic a t e

D ate___________________
Name of carrier--------------- -----------------------
Vehicle identification__ :________ ________
Name of sh ipper________ .___ ___________
Origin of shipment  ------------------------- :—
Destination of sh ipm ent__ ______________
Gross weight of loaded vehicle without the

crew thereon_____ pounds.
Tare weight of vehicle without the crew 

thereon, including full fuel tank and all 
necessary pads, chains, dollies, hand trucks,
and other equipment_____ pounds.

Net weight of the shipm ent_____ pounds.
GROSS

(Name of scales)

(Location)
TARE

(Name of scales)

(Location)
The above gross and tare weights were ob­

tained at scales as shown by attached weight 
ticket(s) prepared by the weighmaster. (At­
tach only gross weight ticket if tare weight 
is obtained from a weight ticket on ship­
ments listed below.)
List of shipments, if any, on vehicle at time 

above weights were obtained:
Shipper Net weight

I certify the above entries are true and 
correct.

(Driver’s signature)
Amend §§ 176.7 and 176.8 to read as 

follows:
§ 1 7 6 .7  S elling  o f  insurance to  sh ippers 

prohib ited.
No such common carrier or any em­

ployee, agent, or representative thereof, 
shall sell, or offer to sell, or procure for 
any shipper, any kind of insurance, 
under any type of policy, covering loss 
or damage to a shipment or shipments 
of household goods to be transported in 
interstate or foreign commerce by such

carrier, but this section shall not pre­
clude such a carrier from procuring in 
its own name insurance covering its 
liability for such loss or damage.
§ 1 7 6 .8  R eceipt or b ill o f  lading; infor­

m ation thereon .
(a) Issuance of receipt or bill of 

lading. No such common carrier shall 
issue a receipt or bill of lading for house­
hold goods to be transported in inter­
state or foreign commerce prior to re­
ceiving such household goods for such 
transportation; but common carriers 
must issue such receipt or bill of lading 
when such household goods are received.

(b) Information required on receipt 
or bill of lading. Whenever a receipt or 
bill of lading is issued in compliance 
with paragraph (a) of this section, the 
carrier shall cause to be included therein 
the following information:

(1) The name of the motor carrier 
(not the agent’s name) which will trans­
port the shipment; if shipment is to be 
interlined, the names of the connecting 
carriers provided they are known when 
the shipment is received.

(2) The name, address, and telephone 
number of the office of the carrier that 
should be contacted in relation to the 
shipment, should there be a need for 
such contact.

(3) The name, address, and telephone 
number of a person to whom notification 
provided for in paragraph (c) of this 
section shall be given, except when this 
cannot be obtained from the shipper.

(4) The preferred delivery date or the 
period of time within which delivery of 
the shipment may be expected to be 
made at destination.

(c) Notification of delay in delivery. 
Whenever a carrier is unable to make 
delivery of a shipment of household 
goods on the date or during the period 
specified in the receipt or bill of lading, 
the carrier shall notify the shipper, 
or person designated by the shipper, 
by telegram or telephone, at the car­
rier’s expense, of the date on which 
delivery of the shipment will be made; 
such notification to be given not less 
than 24 hours prior to the date or 
during the period shown on the re­
ceipt or bill of lading except when the 
circumstances causing the delay occur at 
a later time, in which case the notice 
shall be given as soon as possible but in 
no event more than 24 hours after the 
occurrence, Provided, That the require­
ment of this paragraph shall not apply 
where the carrier is unable to obtain 
from the shipper an address or telephone 
number for such notification.

In § 176.9, paragraphs (b) Insurance 
policy and (c) Advertisement of insur­
ance are revoked, and paragraph (d) 
Filing tariffs and evidence of insurance 
prerequisite to advertising that “all loads 
are insured” is redesignated as para­
graph (b).

In § 176.10, amend paragraphs (a) and 
(c), redesignate paragraph (d) as (f) . 
and add new paragraphs (d), (e), and 
(g). The amended and added para­
graphs read as follows:
§176.10 Estimates of charges.

(a) Estimates by the carrier. When­
ever an estimate of the charges for a
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proposed service shall be given by a car­
rier to a prospective shipper of household 
goods, the estimate shall be made only 
after a visual inspection of the goods by 
the estimator. Such estimate shall be in 
the form hereinafter set forth,1 and 
across the top of each form there shall 
be imprinted, in red letters  ̂not less than 
one-half inch high, the words “Estimated 
Cost of Services.” The form shall be 
fully executed as appropriate in each 
case in accordance with the instructions 
therein. The original or a true legible 
copy of each estimate form prepared in 
accordance with this paragraph shall be 
delivered to the shipper; and a copy 
thereof shall be maintained by the car­
rier as part of its record of shipment. 
The shipper shall not be permitted or 
required to sign the “Estimated Cost of 
Services” form.* * * * •

(c) Specific request of shipper for noti­
fication. When ever the shipper spe­
cifically requests notification of the 
actual weight and charges on a ship­
ment, the carrier shall comply with such 
request immediately upon determining 
the actual weight and charges, by tele­
phone or telegraph if so requested. Such 
notification shall be at the carrier’s ex­
pense in instances in which notification 
would be required under subsection (d) 
below, and in all other instances unless 
the carrier provides in its tariff that the 
actual cost of such notification shall be 
collected from the shipper. Such noti­
fication shall be made no later than 24 
hours prior to the time the shipment is 
offered for delivery except where the 
shipment is in transit less than 24 hours.

(d) Nbtification to shipper where
charges exceed estimate. Whenever 
actual charges on any shipment exceed 
by more than 10 percent or $25, which­
ever is greater, any estimate of charges 
given by the carrier to the shipper, im­
mediately upon determining the actual 
charges, the carrier shall notify the ship­
per of the amount thereof by telegram 
or telephone at the carrier’s expense. 
Such notice shall be made no later than 
24 hours prior to the time the shipment 
is offered for delivery, except where the 
shipment is in transit less than 24 hours; 
Provided, That this paragraph shall not 
apply (1) where credit is to be extended 
by the carrier, and (2) where the shipper 
has not supplied, upon request by the 
carrier, an address or telephone number 
at which the communication would be 
received. _ - _ -

(e) Report of underestimates. Every 
motor common carrier of household 
goods shall file each month with the In­
terstate Commerce Commission, Wash­
ington, D.C., 20423, a report Of all in­
stances during the preceding month 
where the actual charges for services ren­
dered exceeded the estimates of such 
charges by 10 percent or more, with an 
explanation of reasons for variances.

(g) Order for services shall not show 
charges or estim ates.' There shall not 
te showii on any form in the nature of 
a Moving Order” or “Order for Service” 
which may be used by carriers of house-

1 Form filed as part of original document.

hold goods any charges or estimates of 
charges nor any reference to any esti­
mate of charges given to the shipper.

Amend § 176.12 to read as follows:
§ 176 .1 2  : In form ation  fo r  prospective  

shippers.
(ar> Summary of information. Dur­

ing the course of the first interview with 
every prospective shipper, every carrier 
of household goods shall cause to be 
given to the prospective shipper a sum­
mary of information in the form spec­
ified below. Such ' summary shall be 
printed on one sheet in not less than 
eight-point bold or full-faced type, and 
shall contain only the heading “IMPOR­
TANT NOTICE TO SHIPPERS OP 
HOUSEHOLD GOODS” and the infor­
mation shown below under that heading. 
The carrier’s name, address, and tele­
phone number may be shown on the 
sheet if that is desired. If no personal 
interview is had with a shipper, the 
carrier shall cause such summary to be 
mailed to the shipper on or prior to the 
day on which the order for service is 
placed. The carrier shall make an 
appropriate notation on the receipt or 
bill of lading that such summary has 
been furnished.
I m p o r t a n t  N o t ic e  to . S h ip p e r s  o f  H o u s e ­

h o l d  G o o d s

The Interstate Commerce Commission re­
quires that this notice and accompanying 
general information he furnished to all pro­
spective shippers of household goods in in­
terstate or foreign commerce.

E stim a te s . Carriers cannot determine 
exactly what your move will cost you until 
all packing has been completed and the, 
goods are loaded on a vehicle and weighed. 
They make estimates to try to approximate 
the cost for you. To get a reasonably ac­
curate estimate you must show the estimator 
everything you intend to ship. An estimate 
is not a bid nor a contract, and choosing 
the carrier submitting the lowest estimate 
will not assure you the lowest cost move. 
Regardless of any estimate, the actual weight 
of your goods and the actual amount of 
packing and other services performed by the 
carrier will determine the final amount you 
must pay for your moving. All estimates are 
now required to be in writing. Do not ac­
cept any verbal approximation of the 
charges.

Carrier R e sp o n s ib ility  fo r  Loss a n d  D a m ­
age. At its lowest rates, the carrier’s re­
sponsibility for loss or damage caused by it 
is limited to sixty (60) cents per pound for 
the actual weight of each lost or damaged 
article. Most articles are worth more than 
this, and many are worth a great deal more. 
If you wish to hold the carrier responsible 
for the-full value of any articles which it 
loses or damages, you must pay an extra 
charge of fifty (50) cents for each one hun­
dred pounds shipped. Unless you have some 
other means of recovering the value of your 
lost or damaged goods, you should seriously 
consider paying the extra charge. This 
charge will be added by the carrier automati­
cally when you declare the value of your 
shipment unless you declare a value of sixty 
(60) cents per pound per article. The extra 
charge will cover the actual value of all items 
loss or damaged up to a total of $10,000, and 
if you declare a higher value it will cover 
that higher value as well.

N o tific a tio n  o f  Charges a n d  D elay. The 
carrier is required to notify you by telegram 
or telephone of any delays in delivery. Also 
of the amount of the charges if you request 
it or if they exceed the estimate by more 
than. 10 percent or $25, whichever is greater.

Be sure to give the carrier an address or 
telephone number where such messages can 
be sent.

P acking . Many articles must be packed 
in barrels, cartons, or crates so that they can 
be handled safely. Wardrobes are usually 
supplied for garments. There is a charge 
per container for these services. You may 
do your own packing. However, the carrier 
is not responsible for damage resulting from 
faulty packing you perform. The carrier 
will unpack containers it has packed, if 
you wish, but not those you have packed. 
Be sure mechanisms of refrigerators, wash­
ers, etc., are serviced to prevent damage dur­
ing movement.

P a y m e n t a n d  D elivery. The carrier will 
require payment in cash, money order, or 
certified check before unloading your goods 
unless credit arrangements were made be­
forehand. Be prepared in case the actual 
charges demanded at this time are greater 
than what was estimated.

L o st err D am aged  A rtic les. Be sure to 
check your goods as they are delivered. 
Note any lost articles or damage on the re­
ceipt which you will sign upon completion 
of the delivery. If other loss or damage 
is discovered later, notify the carrier imme­
diately. A claim can be filed later.

A d d itio n a l In fo rm a tio n . More detailed 
information is provided in a general informa­
tion statement which the carrier must pro­
vide when you place an order for service.

(b) S ta te m e n t  o f  general in fo rm a tio n . 
Whenever the carrier receives an order for 
service, written or orally, it shall furnish 
the shipper immediately a printed statement, 
in not less than eight-point type, containing 
the information set forth below. Such state­
ment in every instance shall be placed in the 
hands of the shipper prior to the time the 
goods are loaded. The carrier shall make 
an appropriate notation on the receipt or 
bill of lading that such statement has been 
furnished.

G e n e r a l  I n f o r m a t io n  f o r  S h ip p e r s  
o f  H o u s e h o l d  G o o d s

This statement is of importance to you 
as a shipper of household goods and is being 
furnished by the carrier pursuant to a re­
quirement of the Interstate Commerce Com­
mission. It relates to the transportation of 
household goods, in interstate or foreign 
commerce by motor carriers frequently called 
“Movers” but here called carriers. Some car­
riers perform, the transportation themselves. 
Others act as agents for the carriers which 
do the actual hauling. In some instances, 
the transportation is arranged by brokers. 
You should be sure to obtain the complete 
and correct name, home address, and tele­
phone number of the carrier which is to 
transport your shipment, and keep that car­
rier informed as to. how and where you may 
be reached at all times until the shipment is 
delivered.

Before completing,. arrangements for the 
shipment of your household goods, all of the 
information herein should be considered 
carefully by you.

E stim a te s .' REGARDLESS OP ANY PRIOR 
ESTIMATE RECEIVED, for the carriage of 
your shipment, you will be obligated to pay 
transportation charges and other charges 
computed in accordance with tariffs filed by 
the carrier with the Interstate Commerce 
Commission. The total charges which you 
must pay may be more, or less, than the 
estimate received from the carrier, and as 
explained under “Payment of charges— 
freight bill,” the charges generally must be 
in cash or by money order or certified check 
at. the time of delivery. Having additional 
funds on hand when the van arrives at 
destination can spare you considerable 
difficulty.

T ariffs . These are publications, in book 
form, containing the rates, charges, and rules 
of the carriers. The tariffs of all carriers are
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not the same, but all of them are open to 
public inspection and may be examined at 
the carrier’s office. All tariffs contain rules 
and regulations, and those in" the tariff of 
the carrier serving you must be applied in  
determining the charges on your shipment. 
Among the rules and regulations normally 
appearing in published tariffs will be found 
special provisions applicable to “Shipments 
picked up or delivered at more than one 
place”; “Packing and marking”; “Diversion 
of shipments enroute”; and “Additional serv­
ices”, the charges for which are called acces­
sorial charges, and which include services 
such as packing, unpacking, the furnishing 
of boxes or other containers, and carrying 
pianos up or down steps. The tariff of the 
carrier serving you will also probably have 
rules relating to the subjects which follow.

P reparing  artic les  fo r  sh ip m e n t.  Some 
articles such as stoves, refrigerators, and 
washing machines may require disconnection 
and usually require special servicing to pro­
tect their mechanisms during movement. 
It is your responsibility to have this done. 
Some carriers upon your request will arrange 
to have this servicing done at your expense. 
You should arrange to take down all blinds, 
draperies, window cornices, mirrors, and 
other items attached to the walls, and to 
take up carpets which are tacked down. The 
charge for such service is not included in 
the transportation charge and will be per­
formed by the carrier only at an extra per- 
hour charge. U n d e r  n o  circumstances 
should you pack jewelry, money, or valuable 
papers with your other belongings, or pack 
any matches, inflammables, or other dan­
gerous articles.

T ra n sp o rta tio n  ra te s  a n d  released va lues. 
Rates are stated in amounts per hundred 
pounds, depending upon the distance * in­
volved. The carriers’ charges generally vary 
according to the released or declared value 
of the shipment. Their tariffs usually pro­
vide that at its lowest rates, the carriers’ 
responsibility for loss or damage caused by 
it  is limited to sixty (60) cents per pound for 
the actual weight of each lost or damaged 
article. Most articles are worth more than 
this, and many are worth a great deal more. 
If you wish to hold the carrier responsible 
for the full value of any articles which it 
loses or damages, you must pay an extra 
charge of fifty (50) cents for each one hun­
dred pounds shipped. Unless you have some 
other means recovering the value of your 
lost or damage goods, charge. This charge 
will be added by the carrier automatically 
when you declare the value of your shipment 
unless you declare a value of sixty (60) cents 
per pound per article. The extra charge will 
cover the actual value of all items lost or 
damaged up to a total of $10,000, and if you, 
declare a higher value it will cover that 
higher value as well.

W eig h ts . The transportation charges will 
be determined on the basis of the weight of 
your shipment. Ordinarily, the carrier will 
weigh its empty or partially loaded vehicle 
prior to the loading of your goods. After 
loading, it will again weigh the vehicle and 
determine the weight of your shipment. If 
your shipment weighs less than 1,000 pounds, 
the carrier may weigh it prior to loading.

If you so request, the carrier will notify 
you by telegraph or telephone of the weight 
of your shipment and the charges as soon as 
the weight has been determined. This may 
or may not be at your expense. However, 
where it develops that the actual charges 
exceed by more than 10 percent or $25, which­
ever is greater, an estimate of charges given 
to you by the carrier , the carrier is required to 
notify you immediately of the amount of the 
actual charges, by telegraph or- telephone 
at the carrier’s expense.

If you question the weight reported the 
carrier, you may request that the shipment 
be reweighed prior to delivery. Reweighing 
will be accomplished only where it is prac­

ticable to do so. An extra charge may be 
made for reweighing, but only if the differ­
ence between the two net weights obtained 
does not exceed 100 pounds (if your ship­
ment weighs 5,000 pounds or less) or does 
not exceed 2 percent of the lower net weight 
(if your shipment weighs more than 5,000 
pounds). The lower of the two net weights 
must be used in determining the charges.

E xclu sive  u se  o f  th e  veh ic le . If you do 
not desire to have the goods belonging to  
someone else transported with your ship­
ment, you may direct the carrier to grant 
you the exclusive use of the vehicle. In such 
event, however, the charges will probably 
be much greater.

E xp ed ited  service. Carriers are not ordi­
narily required to make delivery on a certain 
date or within a definite period of time, but 
only within a. reasonable time. However, 
their tariffs generally contain a rule to the 
effect that, upon request of the shipper, 
goods weighing more than a designated 
weight—usually 5,000 pounds—will be de­
livered on or before the date specified by the 
shipper. Such expedited service on ship­
ments weighing less than that amount usu­
ally may be obtained only by paying charges 
based on 5,000 pounds.

P referred  delivery  da te—delay. Unless ex­
pedited service is to be rendered, as men­
tioned just above, the carrier is not obligated 
to deliver your goods on any particular day, 
but only to deliver within a reasonable time. 
However, when the goods are loaded, the car­
rier must specify on the bill of lading the 
delivery date (or period) which you prefer. 
If the carrier finds that it  cannot deliver by 
that date it is required to notify you by tele­
graph or telephone at least 24 hours in ad­
vance if that is possible, or as soon thereafter 
as possible. '

S m a ll sh ip m e n ts . If your shipment weighs 
less than the minimum weight prescribed in 
the carrier’s tariff, it will be subject to the 
minimum charge provided therein. If your 
shipment weighs substantially less than the 
minimum weight prescribed by the carrier, 
you should give consideration to the possi­
bility that it may be shipped more reasonably 
by other means of transportation, even con­
sidering the expense of crating.

S torage in  tra n s it . If you desire your 
household goods to be stored in transit, and 
delivered at a later date, you may usually 
obtain such service upon specific request. 
The length of time a shipment may be stored 
in transit is limited by the carrier’s tariff, 
and additional charges are normally made 
for such service. At the end of the desig­
nated storage-in-transit period, and in the 
absence of final delivery instructions, the 
shipment will be placed in permanent stor­
age, and the carrier’s liability in respect 
thereof will cease. Any further service must 
be made the subject of a separate contract 
with the warehouseman. If you do not spe­
cifically request storage-in-transit from the 
carrier, but arrange with someone other than 
the carrier to pick up your goods for storage, 
you will be required to pay such other person 
for such service. Some warehouses make 
separate charges for checking goods out of 
storage, and collect dock chafges from car­
riers for the space occupied by their vehicles 
while being loaded. Such charges are passed 
on to the shipper.

B ill  o f  lad ing . Before your shipment 
leaves point of origin, you should obtain 
from the carrier a bill of lading or receipt, 
signed by you and the carrier. Be sure that 
this shows the carrier’s name and address 
and the telephone number at which you can 
reach the carrier; ap address and telephone 
number furnished by you to which the car­
rier can send messages regarding your ship­
ment; the location to which your goods are 
moving; the date of loading and the preferred 
date of delivery; and the declared or released 
valuation of the goods.

P a y m e n t o f  charges— fre ig h t h ill. Unless 
you have made arrangements beforehand for 
credit, the carrier will require payment in 
cash or by money order or certified check, 
before unloading. Be prepared with suffi­
cient funds to pay the actual charges, which 
may be greater than what was estimated.

When paying charges, you should obtain 
a receipt for the amount paid setting forth 
the gross and tare weights of the vehicle; 
the net weight of your shipment; the mile­
age; the applicable rate per 100 pounds; and 
the charges for transportation, additional 
protection, and any accessorial services per­
formed. Such receipt is called a freight bill 
or expense bill.

Loss or dam age. In the event of loss or 
damage to the shipment be sure you describe 
such loss or damage by making notation on 
the carrier’s inventory or articles or delivery 
receipt. If the driver should refuse to per­
mit you to make such notations, you should 
immediately report the circumstances and 
the condition of the articles in writing to 
the home office of the carrier. The nota­
tions made at the time of delivery do not 
constitute filing a claim in writing. The no­
tation is made to support a claim to be 
filed later. If loss or damage did occur, you 
should then immediately address a letter 
to the home office of the carrier and describe 
the loss and damage. List the articles sepa­
rately and show the weight of each damaged 
article, if you declared a released value of 
60 cents per pound, per article. Obtain and 
present to the carrier itemized estimates 
of cost of necessary repairs or replacement. 
Give the date of your move, the origin and 
destination of the shipment, and the car­
rier’s order number.

All claims for loss or damage must be filed 
with the carrier, in writing. The carrier is 
required to acknowledge claims within 30 
days and to either pay, decline, or make a 
firm compromise settlement offer within 120 
days of receipt. If some reason beyond the 
carrier’s control delays action on your claim 
for a longer time, the carrier is required to 
notify you then as to its status and each 30 
days thereafter until final action is taken.

The Interstate Commerce Commission has 
no authority to compel carriers to settle  
claims for loss or damage and will not under­
take to determine whether the basis for, or 
the amount of, such claims is proper, nor will 
it attempt to determine the carrier liable for 
such loss or damage. If the carrier will not 
voluntarily pay such claims, the shipper may 
contact the Interstate Commerce Commis­
sion for the name of the insurance company  
providing the required cargo insurance. The 
insurance company may be willing to settle  
a claim even if the carrier is not. The 
shipper may also commence a suit in a court 

■ e>i law. The names of the carrier’s agents 
for service of process in each State m ay be 
obtained by writing the Interstate Commerce 
Commission, Washington, D.C., 20423.

Add a new rule numbered § 176.14 to 
read as follows:
§ 1 7 6 .1 4  Claims for  loss or damage.

(a) Acknowledgment of claims.
Every common carrier of household 
goods which receives a written claim for 
loss of or damage to property transported 
by it shall acknowledge receipt of such 
claim in writing to the claimant within 
30 calendar days after its receipt by the 
carrier or the carrier’s agent. The car­
rier shall at the time such claim is re­
ceived, cause the date of receipt to be 
recorded on the claim. .

(b) Handling by carrier. Every sucn 
carrier which receives a written claim 
for loss or damage to household goo s 
transDorted by it shall pay, decline, o
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make a firm compromise settlement offer 
in writing to the claimant within 120 
days after receipt of the claim by the 
carrier or its agent: Provided, That, if 
for reasons beyond the control of the 
carrier the claim cannot be processed 
and disposed of within 120 days after 
the receipt thereof, the carrier shall at 
that time and the expiration of each 
succeeding thirty-day period while the 
claim remains pending, advise the claim­
ant of the status of the claim and the 
reasons for the delay in making final 
disposition thereof.

(c) Report of pending claims. Every 
such carrier shall report to the District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Motor Carriers, of 
the area in which the carrier has its 
principal place of business, on a form 
prescribed by the Commission, each In­
stance in which a claim filed with it is 
not paid, declined, or a firm compromise 
settlement offered in writing within 120 
days after the receipt of the claim, with 
the reasons therefor, such report to be

submitted within 15 days after the ex­
piration of the 120-day period.

(d) Register of loss and damage 
claims. Every common carrier of house­
hold goods shall maintain a freight claim 
register, showing for each cargo loss and 
damage claim received, the claim num­
ber, date, and amount; the waybill or 
expense bill number and date; name of 
claimant; kind of commodity; date claim 
was paid; total amount paid; or date 
claim was disallowed and reasons; 
amount of salvage recovered, if any; 
amounts reimbursed by insurance com­
panies, connecting carriers, or others, 
and the amount absorbed by the car­
riers. Each claim received shall be en­
tered in the register and should be sup­
ported by the complete file of claim 
papers. However, if the claim papers 
are retained by insurance companies, 
connecting carriers, or others, the car­
rier’s records should contain an acknowl­
edgment from the party retaining ttife 
claim file that the papers are in its 
possession.

I t is further ordered, That the rules 
herein prescribed be, and they are

hereby, prescribed to become effective on 
July 10,1964.

It is further ordered, That the pro­
ceedings in Ex Parte No. MC-19, Prac­
tices of Motor Common Carriers of 
Household Goods; Ex Parte No. MC-1, 
Payment of Rates and Charges of Motor 
Carriers; and Ex Parte No. MC-62, Leg­
islative Recommendations Re Practices 
of Household Goods Carriers, be, and 
they are hereby, discontinued.

And it is further ordered, That notice 
of this order shall be given to the gen­
eral public by depositing a copy thereof 
in the office of the Secretary of the 
Commission at Washington, D.C., and 
by filing a copy with the Director, Office 
of the Federal Register.
(Secs. 204, 216, 217, 219, 220, 223, 49 Stat. 
546, as amended, 558, as amended, 560, as 
amended, 563, as amended, 565 as amended; 
49 U.S.O. 304, 316, 317,319, 320, 323)

By the Commission.
[ seal] H arold D. McCoy,

Secretary.
[P.R. Doc. 64—4799; Filed, May 13, 1964;

8:47 a.m.]
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[ 49 CFR Parts 71-78 ]
[Docket No. 3666; Notice 63]

TRANSPORTATION OF EXPLOSIVES 
AND OTHER DANGEROUS ARTICLES
Notice of Proposed Rule Making

A p r i l  24,1964.
The Commission is in receipt of appli­

cations for early amendment of the 
above-entitled regulations insofar as 
they apply to shippers in the preparation 
of articles for transportation, and to all 
carriers by rail and highway. The pro­
posed amendments are set forth in Ap­
pendix A below, and the reasons therefor 
and a cross-index are shown in Appendix 
B below.

Applications for the proposed amend­
ments have been the subject of ex­
changes and study by various interested 
parties, in which substantial agreement 
has been reached.

Any party ¿desiring to make represen­
tations in favor of or against the pro­
posed amendments may do so through 
the submission of written data, views, or 
arguments. The original and five 
copies of such submission may be filed 
with the Commission on or before May
26,1964. The proposed amendments are 
subject to change or changes that may be 
made as a result of such submissions.

Notice to the general public will be 
given by depositing a copy of this notice 
in the Office of the Secretary of the Com­
mission for public inspection, and by 
filing a copy of the notice with the Di­
rector, Office of the Federal Register.
(62 Stat. 738, 74 Stat. 808; 18 U.S.C. 834)

By the Commission, Safety and Serv­
ice Board No. 2—Explosives and Other 
Dangerous Articles Board.

[ s e a l ] H a r o l d  D. M cC o y ,-
Secretary.

A p p e n d i x  A

PART 72— COMMODITY UST OF EX­
PLOSIVES AND OTHER DANGER­
OUS ARTICLES CONTAINING THE 
SHIPPING NAME OR DESCRIPTION 
OF ALL ARTICLES SUBJECT TO 
PARTS 71-78 OF THIS CHAPTER

Amend § 72.5(a) Commodity List (15 
F.R. 8263, 8264, 8266, 8267, 8268, 8269, 
8270, 8272, Dec. 2, 1950) (26 F.R. 12701, 
Dec. 29,1961) (21 F.R. 7596, 7597, Oct. 4, 
1956) (23 F.R. 7645, Oct. 3, 1958) (23 
F.R. 2322, Apr. 10, 1958) (22 F.R. 7835, 
Oct. 3, 1957) (19 F.R. 1276, Mar. 6, 1954)- 
(18 F.R. 3133, June 2, 1953) (18 F.R. 
6776, Oct. 27,1953) (21 F JR. 670, Jan. 31, 
1956) (17 F.R. 9833, Nov. 1, 1952) (24 
F.R. 10109, Dec. 15, 1959) (26 F.R. 1013, 
Feb. 2,1961) (26 F JR. 4994, June 6, 1961) 
(21 F.R. 4431, June 22, 1956) (23 F it.
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4028, June 10, 1958) (27 F.R. 6736, July 
17,1962) (18FJR. 5270, Sept. 1,1953) (24 
F.R. 903, Feb. 6,1959) (17 FU. 4293, May 
10, 1952) (27 F.R. 3426, Apr. 11, 1962) 
(22 F.R. 2224, Apr. 4, 1957) (26 F.R. 9399,

Oct. 6,1961) (19 F.R. 8524, Dec. 14,1954) 
as follows:
§ 7 2 .5  List o f  exp losives and other 

dangerous articles.
(a) * * *

Article

Change

Acetylene___________ ___ _______
Air, compressed_______ -____... .3
^Anhydrous ammonia_______ ,_>,J
♦Aqua ammonia solution contain­

ing anhydrous ammonia.
Argon____ ____________ _________
Argon, pressurized liquid___ ____
Automobiles, motorcycles, trac­

tors or other self-propelled, ve­
hicles.

Boron trifluoride_____;___ _______
Butadiene, inhibited___ . . . . _____
Carbon dioxide gas, liquefied 

(“ mining device”).
«¿»Carbon dioxide, liq u e fied ....___
Carbon dioxide—nitrous' oxide 

mixture.
Carbon dioxide—oxygen m ixture..
Carbon monoxide_______________
«¿»Chlorine_______ :i _____________
Compressed gases, n.o.s_________
Compressed gases, n.o.s_________
♦Crude nitrogen fertilizer solution.
Cyclopropane.— »— ______ i ___
Dichlorodifluoromethane________
«¿»Dich lorod ifluorome th ane-d ich lo­

ro te trafluoroeth ane mixture. 
¿Dichlorodifluoromethane-mono- 

chlorodifluorometbane mixture. 
^>D ichlorod ifluorome th  ane-tri- 

cbloromonofluoromethane- 
monochlorodifluoromethane 
mixture.

ich lorod ifluorome th  ane-tri- 
chlorotrifluoroethane mixture. 

♦Dichlorod ifluorome thane-mono- 
fluoro trich lorome th ane mixture. 

Dichlorodifluoromethane and 
difluoroethane mixture (con­
stant boiling mixture).

Difluoroethane-------- ------ ----------
D  ifluoromonochloroe thane _ ---------
Dimethylamine, anhydrous_____
D im ethyl ether___ . . . . ---------------
Dispersant gas, n.o.s__________—

Engine starting f lu id ...----------—
E thane________________________
^ E th y len e ..___________________
♦Fertilizer ammoniating solution 

containing free ammonia.
Fire extinguishers..-------- .------- —
Fluorine______________- —  ------
Helium __________ --------------------
Helium-oxygen m ixture.. . . . . . . . . .
Hexafluoropropylene. -----------
Hydraulic accumulators (pressur­

ized w ith non-flammable, non- 
liquefied compressed gas).

Hydrocarbon gas, liquefied ...------
Hydrocarbon gas, nonliquefled-----
^Hydrogen--------- , ---------, ---------
Hydrogen bromide_____________
Hydrogen ch lo ride ...___________
Hydrogen sulfide--------- ------------
Insecticide, liquefied gas________
Liquefied hydrocarbon gas______
Liquefied nonflammable gases 

charged with nitrogen, carbon 
dioxide, or air.

^Liquefied petroleum gas________
M achines or apparatus__________

M eth an e ........... . .......... .......—........
M ethyl acetylene- 15% to 20% 

propadiene mixture.
^M ethyl chloride____ ________ ...
M ethyl chloride-methylene chlo­

ride mixture.
M ethyl mercaptan---------------------
M ine rescue equipment_______ _—

Monobromotrifluoromethane.

Classed as—

a
Exemptions and packing 

(see sec.)
Label required 
if not exempt

F  G . ... 73 30«, 73 303 . ...
Nnnf. O 73 30«! 73 309

73.306, 73.304, 73.314, 73.315..
Nnnf. G _ . 73.306, 73.304, 73.814, 73.315. J

73.306, 73.302, 73.314................Nnnf G

See §§ 73.120, 
73.306.

73 30«, 73 309
F  a 73.306, 73.304, 73.314, 73.315._ 

73.304(a) (2) table Note 4____

73.306, 73.304, 73.314, 73.315..N m l G
Nnnf a 73.306; 73.304’. .......... - ..............

73.306, 73.304...........................-
F  G 73 30«; 73 304 . .
Nnnf G ___ 73.306, 73.304, 73.314, 73.315.. Green_______

73.306! 73.304; 73.302............—
F  O 73 30«; 73 304; 73 3Ò9

73.306, 73.304; 7 3 .3 1 4 ...^ .—  
7.3 30«, 73 304f  a
73.306; 73.304, 73.314, 74.316..
73.306, 73.304, 73.314, 73.315..

73.306, 73.304, 73.314................

Nonf. G ........ do___ ——

Nnnf O

73.306, 73.304, 73.314................

Nnnf O 73 306, 73.304, 73.314................

'Nonf. G ........ 73.306, 73.314, 73.315............ ... ____do_______

73 306, 73.304, 73.314, 73.315..

F  G 73.306, 73.304, 73.314, 73.315.. . .. .R e d  G a s ...
F  G 73.3Ó6; 73.304; 73.3141.............. ___.d o _______
F  G _____ 73.306; 73.304, 73.314, 73.315.. ____do_______
F  G 73 30«; 73 304; 73.314 ______
See §§ 73.314(c) 

table Note 
13,73.315(a) 
table Note 
0.

F  G Red Gas_____
,F  G 73.306, 73*304 ' __
F G . 73.306, 73.304__
Nnnf, G 78.306,’73.304, 73.314

73 306
F G 73 30«, 73 309 Red G a s . ..—
Nnnf G 73.306* 73.302, 73.314_______

73.306; 73.302’. ...... ................... ____ do______ -
Nonf. G 73.306; 73.304,73.314,73.316
See § 73.306 

(e)(2).

F  G . 73 306, 73.304, 73.314................ Red Gas_____
F  G . 73.306^73,302
F G 73.306* 73.302, 73.314 -

78 80«; 78 804' Green_______
73.306, 73.304

F  G 73 30«; 73.304, 73.314_______ Red G a s ..___
73 .30«; 73.304' Green_______

F .G  . 73.306, 73.304, 73.314................ Red Gas_____
Nonf. G 73.306, 73.304-............1............ Green_______

F G 73.306,73.304,73.314,73.315... Red Gas-------
See §§ 73.130, 

73.306.
F .G 73.306, 73.304....................... — Red Gas_____
F  G 7.3 .30«; 73.304,73.314 ____do_______

F .G  .... . _ 73.306,73.304,73.314,73.315—  
73.306, 73.304, 73.314................

........do..........—
F.G ........ do...........

F .G ................... 73.306,73.304,73.314,73.316— ™»..do_______
See §§ 73.306 

(a)(2) and 
76.703(d). 

Nonf. G........... 73.306. 73.304. 73.314................ Green_____ —

Maximum 
quantity in 

1 outside 
container by 
rail express

300 pounds. 
Do.
Do.
Do.

Do.
Do.

Do.
Do.

6 pounds.

300 pounds. 
Do.

Do.
150 pounds.

300 pounds.

Do!
Do.
Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.
Do.
Do.
Do.

60 pounds. 
300 pounds. 

Do.
Do.

Do.
6 pounds. 
300 pounds. 

Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do.

Do.
Do.

Do.
Do.

Do.

Do.



Thursday, May 14, 1964 FEDERAL REGISTER 6329

Artide

Change

Classed as—
Exemptions and pocking 

(see sec.)
Label required 
if n o t exempt,

M axim um 
quan tity  in 

1 outside 
container by 
rail express

Monochlorodifluoromethane.........-
Monoch loropentafluoroe thane. — . .  | 
Monoehlorotetrafluoroethane. „ ,  .  .
Monoch lorotrifluoromethane-------
Monomethylamine, anhydrous—
Neon gas------------------------------- -
Nitrogen------- -----------
•Nitrogen fertilizer solution_____ _
Nitrogen, pressurized liqu id ..____;
Nitrosyl chloride...-------------------
¿Nitrous oxide-------. . . . . . . . -------
Noniiquefled hydrocarbon gas___
¿Oxygen...— -------
Oxygen, pressurized liquid .__ . . . .
Refrigerant gas, n.o.s--- ---------------

Eefrigerating machines. 

Self-propelled vehicles

Silicon tetrafluoride______ :___ . . .
¿Sulfur dioxide..._________ _____ _
Sulfur hexafluoride..__________ —
Tetrafluoroethylene, in h ib ite d ... .  
Tractor or truck body with refrigerat­

ing or heating equipment on Hat 
tars.

Tri fl uorochioroeth y lene . . . . _____
Trimethylamine, an h y d ro u s .... .. :
Vinyl chloride___ . . . ___ . . . . ___ _
Vinyl fluoride, inhibited________
Vinyl m ethy l ether, Inhibited____

Noni. Q . . . . .
Noni. G .___
Nonf. G . . . . .
Noni. G____
F .G .. . ...........
Nonf. G .___
Noni. G____
Noni. G____
Noni. G__ _
Nonf. G .. . . . .
Nonf. G____
F .G .. ._____
Nonf. G___ _
Nonf. G .. . . . .
See §§ 73.3X4 

(c) table 
Note 13, 
73.3I5(a) 
table 
Note 9.

See §§ 73.130,
73.306.

See §§
73.120,
73.257,
73.306.

Nonf. G ____
Nonf. G— .
Nonf. G____
F .G ..... .........
See §§

73.120(c),
73.306.

F .G .-. ____-1.
F .G ..... .........
F . G . . . . . . . . . .
F .G .. .___ . . .
F .G .. ._____

73.306,73.304,73.314,73.315__
73.306, 73.304.......   . . . . |
73.306, 73.304,73.314............
73.306, 73.304........................
73.306, 73.304, 73.314, 73.315—
73.306, 73.302................  j
73.306, 73.302, 73.314.......... .....
73.306, 73.304, 73.314................
No exemption, 73.304_______:
73.306, 73.304, 73.314................
73.306, 73.304, 73.315........ .
73.306, 73.302................... .
73.306, 73.302, 73.314............„
No exemption, 73.304______

Green___
. .. . .d o ___
. . . . .d o . . ...
. . . . .d o ___
Red Gas..
Green___
. . . . .d o ___
___ do___
___ do___
___ do___
__ .d o___
Red Gas..
Green___
___ do___

73.306, 73.302........... ........... .
73.306, 73.304, 73.314, 73.315-
73.306, 7 3 .3 0 4 ..............
73.306, 73.304—____— —. . .

G reen ....
. . . . . d o __
—..d o . . . .  
Red Gas.

73.306, 73.304, 73.314................
73.306, 73.304, 73.314, 73.315.. .
73.306, 73.304, 73.314, 73.315- .
73.306, 73.304............................ ' .
73.306, 73.304, 73.314..............   .

Red G as..
. . „ d o ___
- i —d o ... ..
. „ . d o .......
___do.......

300 {>ounds.

Do!
Do.
Do.
Do.
D o­
d o .
Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.
Do.

Do.
Do.
Do.
Do.

20 pounds.

PART 73— SHIPPERS
Subpart A— Preparation of Articles for 

Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water
Amend entire § 73.31 (15 P.R. 8278, 

8279, Dec. 2,1950) (22 F.R. 11030, Dec. 31, 
1957) (24 F.R. 3595, May 5, 1959) (21 
F.R. 4562, 4563, 4564, June 26, 1956) 
(25 FJR. 10389, 10390, Oct. 29, 1960) (22 
F.R. 7835, Oct. 3, 1957) (24 F.R. 903, 
Feb. 6, 1959) (16 FJt. 2372, Sept. 15, 
1951) (21 F.R. 3008, May 5,1956) (22 F.R. 
4788, July 9, 1957) (26 F.R. 9398, 9399, 
Oct. 6, 1951) (26 F.R. 12701, 12702, Dec. 
29, 1961) (26 F.R. 4994, June 6, 1961) 
(23 F.R. 7646, Oct. 3, 1958) to read as 
follows:
§ 73.31 Q ualification, m aintenance, and  

use o f  tank cars.
(a) General qualifications for us 

(1) Except as otherwise provided in sut 
Paragraph (2) of this paragraph, ever 
tank car used for the transportation c 
dangerous articles shall meet the re 
Quirements of the applicable specifics 
tjon and regulations for the transports 

on of the particular commodity. S£ 
Siioparagraph (3) of this paragraph.
, / r . addition to the tanks authoi 
wa  in this Part 73, tanks built prior t 
Am ¿1 1927, in compliance with th 
«Riedcan Railway Association’s Spec! 
^ l9|ns f°r Tank Cars or tanks built i 

.̂nce w*kh Previous specificatior 
^ built or under con 

ruction on the effective dates thereo:

are authorized for service as prescribed 
in the followiftg table and notes, provided 
tanks and safety devices are retested as 
prescribed in paragraphs (c) and (d) of 
this section and equipped with approved 
valves, valve protection devices and 
safety relief devices.

Specifications 
prescribed in 

current regulations

Other specifications per­
m itted (subject to  the 

notes)
Notes

103............................ A R A -II, A RA -IH , ARA- 
IV.

A R A -II, A R A -III

2,3,4

1,2
2

2,4
6
6

103A
103B or 103B-W__

104............................

A R A -II and ARA-EH 
rubber lined.

ARA-IV
105A200-W 105A100-W
105A200AL-W___
105A300-W.............

105A100AL-W.....................
ARA-V, ICC-105, 105- 

A300.
105 A 400105A400-W

105A500-W............. 105A500
105A600-W............. 105A600
W6A500-X.............. ICC-27, BE-27, 106A500—
106A800-X.............. 106A8fi0__
107A****________ 6

N ote 1: ARA tanks m ust have been originally designed 
or subsequently reconstructed for the transportation of 
acids.
■ N ote 2: Tanks cars equipped w ith safety vents m ust 
have the  vent closure so chained or otherwise fastened as 
to  prevent misplacement.

N ote 3: These cars must not be used for shipments of 
smokeless powder in water unless equipped with positive 
closure type bottom outlet valves.

N ote 4: U ntil Jan. 1,1965, on cars built prior to Jan . 1, 
1959, 25 psi safety relief valves m ay be replaced with 35 
psi safety felief valves not having an official rated 
capacity.

N ote 5: Tanks built as Spec. ICC-105A100-W or 105A- 
100AL-W m ay be altered and reclassified as Spec. 105A- 
200-W  or 105A200AL-W, respectively, by  installing 
safety relief valves, retesting and stenciling in accordance 
w ith the applicable specification.

N ote 6: The test pressures of tanks built in the United 
States prior to  Jan. 1, 1956, m ay be Increased to  comply 
w ith current Spec. JCC-107A. Original and revised 
test pressure m ust be indicated and m ay be shown on a  
plate attached to  the  bulkhead of the ear.

(3) Unless otherwise specifically pro­
vided, when class ICC-105A-W, 105A- 
Ali-W, 106A, 109A-AL-W, 110A-W, 111A 
or 112A-W!tank car tanks are prescribed, 
the same class tanks having higher 
marked test pressures than those pre­
scribed may also be used.

(4) Tank cars and appurtenances 
may be used for the transportation of 
any commodity for which they are au­
thorized. Tank cars proposed for a 
commodity service other than authorized, 
must be approved for such service by the 
Association of American Railroads Com­
mittee on Tank Cars. Transfer of a 
tank car from one authorized service to 
another may be made only by the owner 
or owner’s authorization. Classes ICC- 
105A, 109A, 111A100-W-4, 112A or 114A 
tank cars may be used for any commodity 
for which they are approved by the Com­
mittee on Tank Cars when stenciled ac­
cordingly. When a tank car is stenciled 
to indicate that it is authorized for one 
commodity pnly, it must not be used for 
any other service.

Note 1: For additional requirements for 
tank cars for compressed gases, see § 73.314.

(b) Loading and shipping—(1) Ex­
amination before shipping. When tanks 
are loaded and prior to shipping, the 
shipper must determine to the extent 
practicable, that the tank, safety appur­
tenances and fittings are in proper con­
dition for the safe transportation of the 
lading. Tanks with bottom discharge 
outlets must have their outlet caps off, 
or outlet cap plugs open, during the 
entire time tanks are being loaded. 
After loading, tanks with bottom outlet 
valves which permit more than a drop­
ping of the liquid with the outlet caps 
off, or the outlet cap plugs open, must 
not be offered for transportation until 
proper repairs have been made. Tanks 
which show any dropping or leaking of 
liquid contents at seams or rivets, must 
not be offered for transportation until 
proper repairs have been made.

(2) Loading requirements for tanks 
with interior heater coils. Tank cars 
equipped with interior heater coils, ex­
cept when coils are rendered inoperative 
by blocking off the inlet and outlet, must 
be loaded with heater coil inlet and out­
let caps off during entire time tanks are 
being loaded and show no leakage with 
caps off.

(3) Securing closures. All closures of 
openings in tank cars and of their pro­
tective housings must be properly se­
cured in place by the use of a bar, wrench, 
or other suitable tool. A wrench having 
a handle at least 36 inches long must be 
used to apply the outlet valve cap. 
Manway covers and outlet valve caps 
must be made tight against leakage of 
vapor and liquid, by use of gaskets of 
suitable materials, before cars are 
tendered to carrier for transportation. 
Luting materials must not be used in 
outlet cap or on threads of bottom outlet.

(4) Inspection of safety relief devices 
on cUiss ICC-106A and 110A tanks. 
Safety relief devices of the frangible disc



6330 PROPOSED RULE MAKING

or fusible plug type used on tanks of 
classes ICC-106A or 110A must be in­
spected before each loaded trip of tank 
by removing at least one vent for visual 
inspection; if it shows signs of deteriora­
tion, all devices must be removed and 
inspected and those which do not meet 
the requirements must be renewed.

(c) Periodic retest and reinspection of 
single-unit tank car tanks. (1) Tanks, 
interior heater systems, and safety re­
lief valves must be retested periodically 
as specified in Retest Table 1 of this 
paragraph. Retests may be made at any 
time during the calendar year the retest 
falls due except as provided in the notes. 
Periodic retest of exterior heater sys­
tems is not a specification requirement.

(2) Each tank must be retested by 
completely filling the tank and manway 
nozzle or expansion dome with water 
or other liquid of similar viscosity ex­
cept as otherwise provided for in Note (d) 
to Retest Table 1 and applying the 
specified pressure for 10 minutes if the 
tank is not insulated, or 20 minutes if 
the tank is insulated. There shall be 
no leakage or evidence of distress. The 
tank insulation and jacket need not be 
removed unless leakage is indicated by a 
drop in pressure. The liquid tempera­
ture must not exceed 100° F. during the 
test. Calking of welded joints to stop 
leaks developed during retests is pro­
hibited.

(3) Tanks in service 10 years or over 
must be internally inspected and interior 
heater systems inspected for defects 
which would make leakage or failure 
probable during transit.

(4) Anchor rivet housings, if used, 
must not be removed during retest. 
They shall be retested by applying an 
air pressure of 100 psi through openings 
in the tank shell and must show no
l6d>k8r^6 x

(5) Interior heater systems must be 
retested hydrostatically at 200 psi and 
must show no leakage.

(6) Safety relief valves must be re­
tested with air or gas and must start to 
discharge at the pressure prescribed 
within plus or minus 3 percent except 
that if the start-to-discharge pressure 
is under 100 psi, the valve must start to 
discharge at the pressure prescribed 
within plus or minus 3 psi. Valves must 
be vapor tight at the prescribed pressure.

(7) All ICC tanks built to one speci­
fication and authorized to be stenciled 
to another specification must be retested 
in accordance with the higher specifica­
tion and the test pressure stenciled ac­
cordingly on the tank or jacket.

(8) Retests of tanks and safety relief 
devices must be reported by party mak­
ing tests to car owner. Reports must 
show initials and numbers of cars, pres­
sure to which tested, date and place of 
test, and by whom tested. Reports of 
latest retest must be retained by owner 
until the next retest has been accom­
plished and recorded.

(9) After repairs requiring welding, 
replacement of lining, riveting or calking 
Of rivets, tanks must be retested as spec­
ified in Retest Table 1 of this paragraph 
before return to service. Glass, lead or 
rubber lined tanks must be retested be­
fore lining is renewed. Interior heater

systems must be retested before return 
to service after repairs or renewals of 
any part of the system.

(10) The month and year of tests of 
tanks, safety relief valves and heater

system, pressure to which tested, place 
where test was made and by whom tested 
must be stenciled on the tank or on 
jacket if insulated.

Retest T able 1

Specification

R etest interval—years1

T ank  and interior heater 
systems

tip  to  10 
years

Over 10 to 
22 years

Over 22 
years

Safety
relief

valve

Retest pressure—psi

Tank

Start to 
discharge

Safety relief valve

Vapor
tight

IOC-103--................................
103AL..............................
103- W--- .-------------
103AL-W.......................
103A.J.— ......................
103A-W................— —
103A-Alr-W...................
103A-N-W..............  —
103B..... ...........- ..............
103B-W..............i ..........
103B100-W................ .
103C.................................
103C-AL.......... i ............
103O-W........ ..................
103D-W.........................
103E-W..........................
104 ...................... ...................... ...................... ...................... ......................
104- W .X ........ -
105 ...................
105A100___ —...............
105A100AL-W..............
105A100-W...................
105A200AL-W.._____-
105A200-W___ - ............
105A300__ :....................
105 A300A Lr-W..............
105A300-W___
105A400...........................
105A400-W-----. . . .------
105A500......... ............—
105A500-W_.„.............
105A600.........................
105A600-W...................
109A100AL-W_______
109A200AL-W.... ..........
109A300AIr-W_______
109A300-W--------------
111A60AL-W............... .
111A60-F-1................... .
111A60-W-1................. .
111A100-F-1................ .
111A100-W-1......... — .
111A100-F-2.................
111A100-W-2................
111A100-W-3................
111A100-W-4...............
111A100-W-5................
1UA100-W-6................
112A200-W....................
112A340-W....................
112A400-F.....................
112A400-W...................
112A50O-W...................
113A60-W-2..................
114A340-W__si--------

E M E R G . USG-A, B & C-
A R A -II....................- ............

I I  acid (unlined)___
II  (rubber lined)-----
I I I  ...........
H I acid (unlined)—
II I  (rubber lined) —
IV  ......... ...................-
IV -A ...........................
V .................................

10 
10 

d 5 d 6 
d 5 *5 <5 
'5  '5

d 5 
d 5 
d 5 
10 
10

10 10 10 
10 
10 «10 10 «10 *10 »10 »10 • *10 »10 »10 10 
10 10 
10 
10 10 10

10
10
1010
10»10
10»««10 »10 »10 »10 *<10 »10 

»10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
3 
3 

10 
10 
<3 
3 

10 
10 
10 Í0 

•10
0 0 .

10
5

10
101111*1
<1<111111
10
10*10
10
10
10
1010»10
10*<>10»10»10»10»'10»10»10
10
10
10
10
10
10101010111010<1110101010»10

m 1010101
(9

101
0

1010
*10

10
5

10
10
2
2

(»)
2

None
None
(*)(«)C)Mi(•)<*)

10
10
»5

5
5
5
5
5 

»56* 1 »6 
»5 
•5  
»5 

»«=5 
•5  
»5 

5 
5 
5 
5 

10 
10 
10 
10 
10 
2 
2

. 10
5

None
(•) 6 

5 
5 
5

»5
0

5
10
10

None
None

10
None
None

10
5

»5

60
60
60
60
60
60
60
60
60
60

100
60
60
60
60
60
60
60

500
100
100
100
200
200
300
300
300
400
400
500
500
600
600
100
200
300
300
60
60
60

100
100
100
100
100
100
100
100
200
340
400
400
500

0)
340
60
60
60
60
60
60
60
60

100
300

«36
35

«35
35
35
35

•>35
35

75 
»35

60 
.«>35 

35 
35 

•35 
•35 

a 225
76 
75 
75

150 
150 

«226 
225 

«225 
300 
300 

«>375 
I» 375 

450 
450 
75 

150 
225 

' 225 
35 
35 
35 
75 

I  75 
75 
75 
75 
75

75
150
255
300
300

«>375

25
25

•25

•25
35

«225

60
60

120
120
180
180
180
240
240
300
300
360
360
60

120
180
180

28
28
28
60
60
60
60
60
60

60
120
204
240
240
300

I
204

» Tanks and safety relief valves in chlorine service m ust be retested every 2 years a t any time during the ca
nonth the retest falls due. See § 73.314(c) Note 12. with <?afetv relief valves set to startb spec. 103C-W, and 103A-AI^W cars built prior to Aug. 31 ,1956, equipped with safety rene ^  installing 
o discharge a t 45 psi may be continued in service. Such valves may be set to start to discharg 
, spring suitable for the lower pressure. ~ Y  /

• See praragraph (a)(2) Note 4 or this section. . , - j nnin when retesting tanks in service
d A commoclity for which a tank  is approved m ay be used for filling tank  and dome wnen re s

lot over 10 years. .  , , . . . . , , .
• Safety relief valve retest period is same as tank retest period. be periodically retested,
< Nickel clad tanks in bromine service and any glass, rubber, or le i^  ltoed tank neM  interval gee alse

ju t the interior heater systems and safety relief valves m ust be retested a t the p esc
>aragraph (c)(9) of this section. . f hrAakat 225 psi, the safety reu

« If safety relief valves are used in combination w ith breaking pins a p
ralves m ust be retested and m ust start to discharge a t 213 psi plus o r L i  Tifbreak a t  375 psi, the safety relief 

n If safety relief valves are used in combination with breaking pins d ^ ig n ^  to break a t 
ralves m ust be retested and m ust start to discharge a t 360 psi plus or m t a i s i b y  a written procedure 

«Tanks and safety devices in hydrocyanic acid service m ust be retested and inspected oy a 
lied w ith and approved by  the Bureau of Explosives. retest interval specified is enec-

i When the retest interval requirement changes due to the age of the tank, the new ret 
;ive from the last retest date. . . „

k Safety relief valves in bromine service m ust be retested every 2 years. qafetv relief devices must u
• Tanks complying with this specification need not be periodically retested, but safety reue 

afosfM! ftvftrv fi vftars.
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(d) Periodic retest and reinspection of 
ta n k s  other than single-unit tank car 
ta n k s ,  (i) Tanks designed to be re­
moved from cars for filling and empty­
ing and tanks to spec. ICC-107A* * * * and 
their safety relief devices must be re­
tested periodically as specified in Retest 
Table 2 of this paragraph. Retests may 
be made at any time during the calendar 
year the retest falls due.

(2) Each tank must be subjected to the 
specified hydrostatic pressure and its 
permanent expansion determined by an 
accurate method. Pressure must be 
maintained for 30 seconds and as much 
longer as may be necessary to secure 
complete expansion of the tank. Pres­
sure gauge must permit reading to an 
accuracy of one percent. Expansion 
gauge must permit reading of total ex­
pansion to an accuracy of one percent. 
Expansion must be recorded in cubic 
centimeters. Permanent volumetric ex­
pansion must not exceed 10 percent of 
total volumetric expansion at test pres­
sure and tank must not leak or show 
evidence of distress.

(3) Each tank, except tanks to spec. 
ICC-107A, must also be subjected to in­
terior air pressure test of at least 100 
psi under conditions favorable to detec­
tion of any leakage. No leaks shall 
appear.

(4) Safety relief valves must be re­
tested by air or gas, must start to dis­
charge at or below the prescribed pres­
sure and must be vaportight at or above 
the prescribed pressure.

(5) Frangible discs or fusible plugs 
must be removed from the tank and 
visually inspected.

(6) Tanks must be retested as speci­
fied in Retest Table 2 of this paragraph 
before return to service after repairs in­
volving welding or heat treatment.

(7) The month and year of test must 
be plainly and permanently stamped into 
the metal of one head or chime of each 
tank passing test; for example, 1-60 for 
January, 1960. On ICC-107A* * * * tanks, 
the date must be'stamped into the-metal 
of the marked end; except that if all 
tanks mounted on a car have been tested, 
the date may be stamped into the metal 
of a plate permanently applied to the 
bulkhead on the “A” end of the car. 
Date of previous tests and all prescribed 
markings must be kept legible.

(8) Retests of tanks and safety devices 
must be reported by party making tests 
to owner of tank. Reports must show 
registered identifying mark and serial 
number, pressure to which tested, date 
and place of test, and by whom tested. 
Reports of latest retest must be retained 
by owner until the next retest has been 
accomplished and recorded.

B etest Table 2

Specification

Retest interval— 
years

Retest pressure— 
psi

Safety relief valve 
pressure—psi /

Tank
Safety
relief

devices

Tank 
hydro­

static ex­
pansion

Tank air 
test

Start-to-
dis-

charge
Vapor
tight

ice-27
106A500........ . .......... _......... 6 500

500
800
800
800

(i)
600
800

100 375 «nn
106A500X................... TOO106A800-........ ...
106A800X_______ 5 2nn
106A800NCI......... 5 100 

9 None
660107A****........  „ 5 None110A500-W__

110A800-W. 5
300

hnrfit , tanks $FeJnse£ / or transportation of flammable gases, one frangible disc from each car m ust t
Presented. The sample disc m ust burst a t a pressure not exceeding the marked test pressui 

limita notless than Mo of the marked test pressure. If the sample disc does not burst w ithin the prescribe*™J**». discs on the car m ust be replaced.
The hydrostatic expansion test pressure m ust a t least equal the marked .test pressure.

(e) Tank car tanks subjected to tht 
action of fire. (1) Tank car tanks oi 
other than classes ICC-106A, 107A 01 
110A bearing evidence of damage to the 
metal by fire must be withdrawn from 
transportation service except that ii 
the damage to the tank is local only 01 
confined to not more than 25 percent oi 
the tank surface, the damaged material 
may be replaced.
- ®  Tank car tanks of classes ICC- 
106A, 107A or 110A bearing evidence of 

jge metal l>y fire must be
withdrawn from transportation service 
until they have been inspected inside 
an<j outside to determine that no reduc- 
ion in wall thickness has resulted, and 
ave been heat-treated and retested. 

ese operations must be carried out, 
* * * * *  and reported as prescribed 

J  specifications for original heat 
treatment and test.

Repairs or alterations. (1) For 
ocedure to be followed in making re-

No. 95-----a

pairs or alterations to all tank car tanks 
and securing approval therefor, see Ap­
pendix R, Association of American Rail­
roads Specifications for Tank Cars.

(2) After alterations of tank cars or 
equipment therefor from original design, 
a certificate of compliance with the re­
spective specification must be furnished 
to the car owner, to the Bureau of Explo­
sives, and to the Secretary, Mechanical 
Division, Association of American Rail­
roads.

Amend entire § 73.34 (15 F.R. 8282, 
8283, 8284, 8285, Dec. 2, 1950) (25 F.R. 
10290, 10291, Oct. 29, 1960) (21 F.R. 
7597, 7598, Oct. 4, 1956) (16 F.R. 9373, 
Sept. 15, 1951) (24 F.R. 10110, Dec. 15,
1959) (17 F.R. 7280, Aug. 9, 1952) (17 
F.R. 1559, Feb. 20, 1952) (23 F.R. 2323, 
2324, Apr. 10, 1958) (26 F.R. 9399, Oct. 6, 
1961) (27 F.R. 11850, 11851, Dec. 1, 1962) 
to read as follows:

§ 7 3 .3 4  Q ualification , m aintenance and  
u se  o f  cylinders.1

(a) General qualification for use of 
cylinders. (See §§ 73.1 through 73.30 for 
requirements applying to all shipments.)

(1) Gases must be in cylinders as spec­
ified, and such cylinders used more than 
once (refilled and reshipped after having 
been previously emptied) must be in 
such condition, including closing devices 
and cushioning materials, that they will 
protect their contents during transit as 
efficiently as new cylinders.

(2) When cylinders with a marked 
pressure limit are prescribed, other cyl­
inders made under the same specification 
but with a higher marked service pres­
sure limit are authorized. For example, 
cylinders marked ICC-4B500 may be 
used where ICC-4B300 is specified.

(3) A cylinder in domestic use pre­
vious to the date upon which specifica­
tion therefor was first made effective 
may be used if the cylinder has been 
properly tested and otherwise complies 
with the requirements applicable for the 
gas charged therein.

(b) Change of marked service pres­
sure. Marked service pressure may be 
changed only upon application to the 
Bureau of Explosives and receipt of 
written instructions as to the procedure 
to be followed (see paragraph (c) (2) of 
this section). This is not authorized 
for cylinders which have failed to pass 
the prescribed periodic hydrostatic retest 
unless they are reheat-treated and re- 
qualified in accordance with applicable 
requirements.

,(c) Change of marking. Each cyl­
inder must be marked in accordance with 
the specification under which it was 
made. Marking on cylinders must not 
be changed except as follows:

(1) Additional markings not affecting 
any of the prescribed markings may be 
made in accordance with marking re­
quirements of the specification.

(2) Test pressure or service pressure 
markings may be changed when service 
pressure is changed in accordance with 
paragraph (b) of this section.

(3) Changes may be made in serial 
numbers and in the identification sym-" 
bols by the owners. Identification sym­
bols must be registered and ap­
proved by the Bureau of Explosives. 
Before remarking, a report in sufficient 
detail that previous serial numbers and 
identification symbols can be determined 
for each cylinder, arranged by lot 
numbers or consecutive serial numbers, 
must be made to the Bureau of Explo­
sives and approval received before 
markings are changed.

(4) When the space originally pro­
vided for dates of subsequent retests be­
comes filled, the stamping of additional 
test dates into the external surface of 
footrings of cylinders is authorized.

(5) All prescribed markings on each 
cylinder must be maintained in a read­
able condition, or copy of said markings 
reproduced by stamping on metal plates 
may be permanently secured to the 
cylinder.

1 Requirements covering cylinders are also 
applicable to spherical pressure vessels.
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(d) Safety relief devices. Each cylin­

der charged with compressed gas, unless 
excepted in this paragraph, must be 
equipped with one or more safety relief 
devices approved, as to type, location, and 
quantity, by the Bureau of Explosives and 
must be capable of preventing explosion 
of the normally charged cylinder when 
it is placed in a fire. Cylinders shall not 
be shipped with leaking safety relief de­
vices. Safety relief devices must be 
tested for leaks before the charged 
cylinder is shipped from the cylinder 
filling plant; it is expressly forbidden to 
repair leaking fuse plug devices, where 
leak is. through the fusible metal or be­
tween the fusible metal and the opening 
in the plug body, except by removal of 
the device and replacement of the fusible 
metal.) Exceptions are as follows:

(1) Except as provided in Notes 1, 2, 
and 3, safety relief devices are not re­
quired on cylinders 12 inches or less in 
length, exclusive of neck, and 4y2 inches 
or less in outside diameter.

Note 1: Safety relief devices are required 
on specs. 9, 40, and 41 (§§ 78.63, 78.66, and 
78.67 of this chapter) cylinders.

N ote 2: Safety relief devices are required 
on cylinders charged with a liquefied gas for 
which this part requires a service pressure of 
1,800 psi or higher.

Note 3: Safety relief devices are required 
on cylinders charged with nonliquefied gases 
to a pressure of 1,800 psi or higher at 70° F.

(2) Safety relief devices are not re­
quired on cylinders charged with non­
liquefied gas, except acetylene in solu­
tion, under Pressure of 300 psi or less 
at 70° P.

(3) Safety relief devices are prohibited 
on cylinders charged with class A poi­
sonous gas or liquid as defined in § 73.326
(a).

(4) Safety relief devices are prohibited 
on cylinders charged with fluorine.

(5) Safety relief devices are not re­
quired on cylinders charged with methyl 
mercaptan; with mono-, di-, or trimeth- 
ylarnine, anhydrous; with not over 10 
pounds of nitrosyl chloride; or with less 
than 165 pounds of anhydrous am­
monia.

(6) Safety relief devices are not re­
quired on drums containing liquefied 
petroleum gas as provided for in § 73.304
(d) (3) (ii).

(e) Periodic retesting and reinspec­
tion of cylinders. Each cylinder becomes 
due for periodic retest in accordance with 
the following table and exceptions there­
to:

Specification under which 
cylinder was made

Minimum retest pressure (psi) Retest period (years)

i c c - 3 ................. i . , : ------
3A, 3AA___ ____ . . .

3B, 3 B N .. . .......... . . .
3C......................   —
3D ............... .............. .
3 E ..............................3HT............... .
4______ ____ ____ _
4A_................; _— .
4A A 480....................
4B, 4BA, 4B 240ET.

4C................................
4D, 4DA, 4DS..........
4E _ .__ . . . . . . . . . . _
4L................................
7................  -__ _
7-160 for liquefied 

petroleum gas.
8, 8 A L ... ..................
9 . ...
25-..— ..................
26 for filling a t over

450 psi.
-26 for filling a t 450 

psi and below.
33..................................
3 8 ... ........ ...............

Any cylinder w ith marked 
test pressure.

Foreign cylinder charged 
for export.

3,000 psi___ . . . .____ ,__. . . . ___ _________'______
5/3 times service pressure, except noncorrosive 

service (see § 73.34(e) (11).
2 times service pressure._____________________
Retest not required____________ ;______ ;_______
5/3 times service pressure__________ ____________
Retest not required ._______________________ . . . .
5/3 times service pressure__________ __________ _
700 psi...............................................................................
5/3 times service pressure___________________ . . .
2 times service pressure_________.-________ _____
2 times service pressure, except noncorrosive serv­

ice (see § 73.34 (e)(9) and (e)(10).
Retest not required___________________________
2 times service pressure...;___ ____ _____ ___ '____

___.d o __ . . . ____________ --------------------------
Retest not required___________________________

____ do. .  . — — ___'______ . . .__________________
300 p s i . . . . ........— _____ _____________ l.________

Retest not required____ £ _____ ____ ________. . . .
400 psi (maximum 600 psi)______________ . . . . ___
500 psi__________ :____ ,______________________
5/3 time service pressure_____ i_________________

2 times service pressure, except noncorrosive serv­
ice (see §73.34 (e)(9) and (e)(10).

800 psi_____ ______________ .._____:___.________ _
500 psi-.^ ,L_. . . . . . _____ — ______ _____ _
Retest a t marked test p r e s s u r e . . . . . . . . ._________

As marked on the cylinder, b u t not less than  5/3 of 
any service or working pressure marking.

5.
5.

5.
5.
5.

3 (see §73.34(e) (13). 
10.5.
5.
5.

5.
5.

5.

5 (see § 73.34(e) (15). 
5.
5.

5.

5.
5.5.
See § 73.301®.

N ote 1: For cylinders not marked w ith a service pressure, see § 73.301 (e) (1).

(1) This periodic retest must include 
a visual internal and external examina­
tion together with a test by interior hy­
drostatic pressure in a water jacket or 
other apparatus of suitable form for the 
determination of the expansion of the 
cylinder. The test apparatus must be 
approved as to type and operation by the 
Bureau of Explosives. The internal in­
spection may be omitted for cylinders of 
the type and in the service described 
under subparagraphs (9) and (10) of 
this paragraph.

(2) Cylinders of ICC-4 series, without 
regard to date of previous test, that show 
bad dents or other evidence of rough 
usage, or th a t. are corroded locally to 
such extent as to indicate possible weak-

ness, or that have lost as much as 5 per­
cent of their official tare weight, must be 
retested before being again charged and 
shipped. After any retest, the actual 
tare weight for those cylinders passing 
the test may be recorded as their new 
official tare weight.

(3) In hydrostatic retesting of a cyl­
inder the pressure must be maintained 
for at least 30 seconds and as much 
longer as may be necessary to secure 
complete expansion of the cylinder. The 
gauge indicating the total expansion of 
trie cylinder must be such that the total 
expansion can be read with an accuracy 
of 1 percent, except that a reading to 0.1 
cubic centimeter shall be acceptable. 
The-gauge indicating the pressure must

be capable of being read to within l per­
cent of the test pressure. Any internal 
pressure applied previous to the test 
pressure shall not exceed 90 percent of 
the test pressure. If, due to failure of 
the test apparatus, the test pressure can­
not be maintained, the test may be re­
peated at a pressure increased by 10 per­
cent or 100 psi, whichever is the lower 
value.

(4) A cylinder must be condemned 
when it leaks, or when internal or ex­
ternal corrosion, denting, bulging, or evi­
dence of rough usage exists to the extent 
that the cylinder is likely to be weakened 
appreciably, or when the permanent ex­
pansion exceeds 10 percent of the total 
expansion, except that for ICC-4E 
aluminum cylinders, when the perma­
nent expansion exceeds 12 percent of 
the total expansion. Except for ICC-4E 
aluminum cylinders, a cylinder con­
demned for excessive permanent expan­
sion may be reheat-treated. (See para­
graph (g) of this section.) ICC-4 series 
cylinders, condemned for other than ex­
cessive permanent expansion, may be re­
paired and rebuilt as otherwise provided 
in this section.

(5) Records showing the result of re­
inspection and retest must be kept by 
the owner or his authorized agent until 
either expiration of the retest period, or 
until the cylinder is again reinspected or 
retested, whichever occurs first.

(6) Each cylinder passing the rein­
spection and retest must be marked with 
the date, (month and year), plainly and 
permanently stamped into the metal of 
the cylinder. For example, “4-57” for 
April, 1957. The dash between the 
month and year figures may be replaced 
by the mark of the testing or inspecting 
agency. Stamping must be in accord­
ance with marking requirements of the 
specification. Dates of the previous 
tests must not be obliterated.

(7) Cylinders in chlorine or sulfur di­
oxide service made before April 20,1915, 
must be retested at 500 psi.

(8) For cylinders of not over ten 
pounds water capacity which are author­
ized for service pressures not over 300 
psi, tiie hydrostatic testing portion of 
the retest procedure may consist of ap­
plication of the prescribed internal hy­
drostatic test pressure without the use of 
special apparatus and without the deter­
mination of total and permanent ex­
pansions. In this test the cylinders shall 
be examined while under pressure and 
must show no leak or other harmful de­
fect as enumerated in subparagraph (4> 
of this paragraph.

(9) Cylinders made in compliance with 
specifications ICC-4B, ICC-4BA and 
ICC-26-300 \  (§§ 78.50 and 78.51 of this 
chapter) used exclusively for anhydrous 
dimethylamine, anhydrous monomethyl- 
amine, anhydrous trimethylamme, 
methyl chloride, liquefied petroleum gas, 
or dichlorodifluoromethane, difluoro- 
ethane, difluoromonochloroethane, mon- 
ochlorodifluoromethane, monochlorotet- 
rafiuoroethane, monochlorotrifluorethy- 
lene or mixtures thereof or mixtures o
one or more with trichloromonofluoro-
methane, commercially free from corrod­
ing components, and protected exter 
nally by suitable corrosion resisting coat-
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ings (such as galvanizing, painting, etc.) 
may be retested decennially (see Note 2) 
instead of quinquennially, or, such cylin­
ders may be subjected to an internal hy­
drostatic pressure equal to at least 2 
times the marked service pressure with­
out determination of expansions (see 
Note 1), but this type of test must be re­
peated quinquennially after expiration of 
the first 10-year period (see Note 2). 
When subjected to this latter test cylin­
ders must be carefully examined under 
the test pressure and removed from serv­
ice if leaks or other harmful defects exist. 
All tests must be supplemented by a very 
careful examination of the cylinder at 
each filling, and must be rejected if evi­
dence is found of bad dents, corroded 
areas, a leak or other conditions that in­
dicate possible weakness which would 
render the cylinder unfit for service.

Note 1: Cylinders tested by the modified 
hydrostatic method shall be marked after 
each retest with the date of test as other­
wise required but followed by the symbol S; 
for example, 8-57S indicating retest by the 
modified method in August, 1957.

Note 2: Until further order of the Com­
mission, the decennial retest period may be 
extended to a 12-year period, and the quin­
quen n ia l retest period may be extended to a 
7-year period after expiration of the first 
12-year period.

(10) Cylinders made in compliance 
with the specifications listed in the table 
below and used exclusively in the service 
indicated may, in lieu of the periodic 
hydrostatic retest, be given a complete 
external visual inspection at the time 
such periodic retest becomes due:

Cylinders made in compli­
ance with—

Used exclusively for—

ICC-3A480, ICC-3AA 
ICC-3A480X, ICC- 
ICC-4BA, ICC-26-2 
or ICC-26-30Q.1

1CC-4, ICC-3A480, It 
3AA480, ICC-3A-48 
ICC-4Ä48Q, ICC-4 
480.

Liquefied petroleum gas 
which is commercially 
free from corroding com­
ponents.

Anhydrous ammonia of a t 
least 99.95 percent purity.

ICC-3A480, ICC-3i 
ICC-3A480X, IC 
300, or ICC-4BA3I

ICC-3A480, ICC- 
ICC-3A480X, 1 
ICC-4BA, ICC 
•orICC-26-300.1 

ICC-3A480, ICC- 
1CC-3A480X, ] 
ICC-4BA, IÖC 
or ICC-26-300.1

Fluorinated hydrocarbons 
and mixtures thereof 
which are commercially 
free from corroding com­
ponents.

B u ta d ie n e ,  in h ib i te d ,  
which is commercially 
free from corroding com­
ponents.

Liquefied hydrocarbon gas 
which is commercially 
free from corroding com­
ponents.

°( existing cylinders authorized, b u t new con­struction not authorized.

When this inspection is used in lieu o 
hydrostatic retesting, subsequent inspec 
cons are required 5 years after the firs 
such inspection and periodically at 5 
h ii ln '̂erva ŝ thereafter. Inspection 

s all be made only by competent per 
ns and the results shall be recorde« 

n a suitable data sheet, the complete« 
copies of which shall be kept as a per 
manent record. The points to be re 
are • r» decked on these data sheet 
VA. ‘ . oi inspection (month an« 

A’ specification number; cylin 
•»rial nti®cation (registered symbol an< 
mm,1 ri T ber> date of manufacture, an« 
wnership symbol (if needed for ade

nrn+e ,.^ en^®ca,ti°n )); type cylinde: 
Protective coating (painted, etc., an<

statement as to need of refinishing or 
recoating); conditions checked (leakage, 
corrosion, gouges, dents or digs in shell 
or heads, broken or damaged footring 
or protective ring or fire damage); dis­
position of clyinders (returned to service, 
to cylinder manufacturer for repairs or 
scrapped); a cylinder which passes the 
inspection prescribed shall have the date 
recorded in the manner presently pre­
scribed for the recording of the retest 
date, except that an “E” is to follow the 
date (month and year) indicating re­
qualification by the external inspection 
method. All inspections must be sup­
plemented by a very careful examina­
tion of the cylinder at each filling, and 
must be rejected if evidence is found of 
bad dents, corroded areas, a leak or 
other conditions that indicate possible 
weakness which would render the cyl­
inder unfit for service.

(11) Cylinders made in compliance 
with specification ICC-3A480, ICC- 
3A480Xr-, and ICC-4AA480 (§§78.36, 
78.43, 78.56 of this chapter), used ex­
clusively for anhydrous ammonia, com­
mercially free from corroding compo­
nents, and protected externally by suit­
able corrosion resisting coatings (such 
as painting, etc.) may be retested 
decennially instead of quinquennially. 
All tests must be supplemented by a 
very careful examination of the cylinder 
at each filling, and the cylinder must be 
rejected if evidence is found of bad dents, 
corroded areas, a leak or other condi­
tions that indicate possible weakness 
which would render the cylinder unfit for 
service.

(12) All cylinders not exceeding 2 
inches outside diameter and length less 
than 2 feet are exempted from hydro­
static retest.

(13) In addition to the requirements 
of this paragraph (e) cylinders marked 
ICC-3HT shall comply with the fol­
lowing:

(i) Cylinders shaH- be subjected, at 
least once in three years, to a test by 
hydrostatic pressure in a water jacket, 
for the determination of the expansion 
of the cylinder. A cylinder must be con­
demned if the elastic expansion exceeds 
the original elastic expansion by more 
than 5 percent.

(ii) A cylinder must be condemned if 
there is evidence of any denting or 
bulging.

(iii) A cylinder must be condemned at 
the termination of a 12-year period fol­
lowing the date of the original test or 
after 4,380 pressurizations (12X365), 
whichever comes first. If a cylinder is 
recharged more than once a day, an ac­
curate record of the number of such 
rechargings must be maintained.

(iv) Retest dates shall be applied by 
low stress type steel stamping to a depth 
no greater than that of the original 
marking at the time of manufacture. 
Stamping on sidewall not authorized.

(14) Cylinders made in compliance 
with specifications ICC-3A, 3AA, 3B, 4A, 
4BA (§§ 78.36, 78.37, 78.38, 78.49, 78.51 
of this chapter), haying service pres­
sures up to and including 300 psi, used 
exclusively for methyl bromide, liquid, 
mixtures of methyl bromide and ethylene 
dibromide, liquid, mixtures of methyl

bromide and chlorpicrin, liquid, mixtures 
of methyl bromide and petroleum sol­
vents, liquid, or methyl bromide and 
non-flammable, non-liquefied com­
pressed gas mixtures, liquid, commer­
cially free from corroding components, 
and protected externally by suitable cor­
rosion resisting coatings (such as galva­
nizing, painting, etc.)- and internally by a 
suitable corrosion resisting lining (galva­
nized, etc.) may be tested decennially 
instead of quinquennially. All tests 
must be supplemented by a visual in­
ternal and external examination of the 
cylinder quinquennially. Examination 
shall be as required by the Compressed 
Gas Association’s “Standard for Visual 
Inspection of Compressed Gas Cyl­
inders.” (CGA Pamphlet C-6-1959, 
available from the Compressed Gas As­
sociation, Inc., 500 Fifth Avenue, New 
York 36, N.Y.) All tests must be sup­
plemented by a very careful examination 
of the cylinder at each filling, and the 
cylinder must be rejected if evidence is 
found of bad dents, corroded araas, a 
leak or other conditions that indicate 
possible weakness which would render 
the cylinder unfit for service.

(15) All prescribed markings shall be 
maintained in a legible condition and if 
at any time the cylinder (spec. ICC-9) 
is returned for refilling and such marks 
are illegible, then the cylinder must not 
be returned to service until it has been 
retested as prescribed in § 78.63-13 (a) of 
this chapter, and a new test date applied.

(f) Cylinders subjected to the action 
of fire. A cylinder which has been sub­
jected to the action of fire must not again 
be placed in service until it has been 
properly reconditioned as follows:

(1) A cylinder made of plain carbon 
steel with not over 0.25 percent carbon 
nor over 0.90 manganese need not be 
reheat-treated but must pass the peri­
odic retest requirements as specified in 
paragraph (e) of this section.

(2) ICC-8 cylinders made of plain 
carbon steel with not over 0.25 percent 
carbon nor over 0.90 percent manganese 
must be reinspected to determine the 
condition of the cylinder and the porous 
filling. If the cylinder is undamaged 
and the filler is unchanged and intact, 
the cylinder may be returned to service 
without reheat treatment or test.

(3) The inner cylinders made under 
specification ICC-4L (§ 78.57 of this 
chapter) may be used after again pass­
ing the original hydrostatic test.

(4) ICC-4E aluminum cylinders must 
be removed from service.

(5) Other cylinders must be reheat 
treated and reconditioned as specified in 
paragraph (g) of this section.

(g) Reheat treatment. (1) Previous 
to the reheat treatment procedure here­
inafter prescribed, each cylinder must 
be subjected to a careful internal and ex­
ternal inspection.

(2) Cylinders must be segregated for 
reheat treatment in lots of 100 or less 
cylinders of the same general size having 
practically the same chemical compo­
sition.

(3) The reheat treatment operation 
must be carried out, supervised, and re­
ported as prescribed for the heat treat­
ment in the specification covering the
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manufacture of the cylinder in question. 
Data from the original reports of manu­
facture of the cylinders must be avail­
able.

(4) The reheat treatment must be 
followed by hydrostatic retest, such re­
test to be carried out, supervised, and re­
ported as prescribed for the hydrostatic 
tests in the specification covering the 
manufacture of the cylinder in question. 
The results of the retest must meet either 
of the following conditions:

(i) The permanent expansion shall be 
from zero to 10 percent of the total ex­
pansion in the hydrostatic retest and one 
cylinder from each lot shall pass the re­
quirements of the flattening and physical 
tests prescribed. Failure to pass the 
flattening or physical tests will reject the 
lot or;

(ii) The permanent expansion shall 
not be less than 3 percent nor more than 
10 percent of the total expansion in the 
hydrostatic retest, in which case the flat­
tening and physical tests are not re­
quired. For this alternative method the 
hydrostatic retest pressure shall not ex­
ceed 115 percent of the minimum pre­
scribed test pressure except with specific 
approval of the Bureau of Explosives.

(h) Repair by welding or brazing of
specifications ICC-3A, 3AA, 3B, 3C cyl­
inders. Repair of specifications ICC-3A, 
3AA, 3B or 3C (§ 78.36, 78.37, 78.38 or 
78.40 of this chapter) cylinders by weld­
ing or brazing authorized, but only for 
the removal and replacement of neck- 
rings and footrings attached to cylinders 
originally manufactured to conform to 
§§ 78.36-9(a), 78.37-9(a), 78:38-9(a),
and 78.40-9 (a) of this chapter. Re­
moval and replacement must be done by 
a regular manufacturer of this type of 
cylinder. After removal and before re­
placement of such parts, cylinders must 
be inspected, and defective ones rejected. 
Cylinders, neckrings, footrings, and 
method of replacement must conform 
to § 78.36-9(a), § 78.37-9(a), § 78.38-9
(a), or §78.40-9(a) of this chapter 
whichever applies. Replacement must 
be followed by reheat treating, testing, 
inspection, and supervised and reported 
as prescribed by the specification cov­
ering their original manufacture. In­
spector’s reports must conform with that 
required by the specification covering 
original manufacture with the word 
“repaired” substituted for “manufac­
tured.” Show original markings and 
the new additional markings added, and 
statement: “Cylinders were carefully 
inspected for defects after removal of 
neckrings and footrings and after re­
placement, which replacement was made 
by process o f ______ _______

( Welding-brazing )
(i) Repair by welding or brazing of 

ICC-4 series, and ICC-8, welded or brazed 
cylinders. Repairs on ICC-4 series and 
ICC-8 series welded or brazed cylinders 
are authorized to be made by welding 
or brazing. Such repairs must be made 
by a manufacturer of these types of ICC 
cylinders or by a repair facility author­
ized by the Bureau of Explosives and by 
a process similar to that used in its man­
ufacture and under the following specific 
requirements:

(1) Cylinders with injurious defects 
in welded joints in or on pressure parts 
must be repaired by completely remov­
ing the defect prior to rewelding.

(2) Cylinders with injurious defects 
in brazed joints in or on pressure parts 
must be repaired by rebrazing.

(3) Cylinders dining welding must be 
free of materials-in contact with the 
welded joint that may impair the serv­
iceability of the metal in or adjacent to 
the weld. (Precautions must be taken 
to prevent acetylene cylinder steels from 
picking up carbon during repair.)

(4) Neckrings, footrings, or other non­
pressure attachments authorized by the 
applicable specification may be replaced 
or repaired.

(5) After removal, and before replace­
ment of attachments, cylinders must be 
inspected and defective ones rejected, 
repaired or rebuilt.

(6) After repair, cylinders must be 
reheat-treated, tested, inspected and re­
ported when and as prescribed by the 
specification covering their original 
manufacture when welding or brazing 
seams in a pressure part of a cylinder; or 
when welding or brazing on pressure 
parts of cylinders of plain carbon steels 
with carbon over 0.25 percent or manga­
nese over 1.00 percent or of alloy steels, 
except that the physical and flattening 
tests may be omitted when the cylinders 
are not reheat-treated.

Note 1: Heat-treatment is not required 
after welding or brazing weldable low carbon 
parts to attachments of similar material 
which has been previously welded or brazed 
to the top or bottom of cylinders and prop­
erly heat-treated, provided such subsequent 
welding or brazing does not produce a tem­
perature, in excess of 400° F. in any part of 
the top or bottom material.

(7) ̂  Repair of cylinders must be fol­
lowed by a proof pressure leakage test at 
prescribed test pressure and visual ex­
amination for weld quality when welding 
or brazing on pressure parts of cylinders 
of plain carbon steel with carbon 0.25 
percent or less and manganese 1.00 per­
cent or less.

(j) Repair of non-pressure attach­
ments. Repair of non-pressure attach­
ments by welding or brazing without 
affecting a pressure part of the cylinder 
must be followed by visual examination 
for weld quality.

(k) Prohibited repairs. Walls, heads 
or bottoms of cylinders with injurious 
defects or leaks in base metal shall not 
be repaired, but may be replaced as pro­
vided for in paragraph (1) of this section.

(l) Rebuilding of ICC-4 series and 
ICC-8, welded or brazed cylinders. Re­
building of ICC-4 series and ICC-8 
series, welded or brazed cylinders is au­
thorized. Such rebuilding must be done 
by a manufacturer of these types of ICC 
cylinders or by a repair facility author­
ized by the Bureau of Explosives and by 
a process similar to that used in its 
original manufacture and under the fol­
lowing specific requirements:

(1) The replacement of a pressure 
part such as wall, heads, or bottoms of 
cylinders or the replacement of the 
porous filling material, shall be consid­
ered as rebuilding.

(2) Rebuilt cylinders shall be consid­
ered as new cylinders and shall conform 
to all the requirements of the specifica­
tions applying, including verification of 
material, examination, inspection, etc., 
and the rendering of the proper reports 
to the purchaser, cylinder rebuilder, and 
the Bureau of Explosives. Report must 
show that cylinders were rebuilt.

(3) Information in sufficient detail 
regarding previous serial numbers and 
identification symbols must be filed with 
the Bureau of Explosives.

Subpart F— Compressed Gases;
Definition and Preparation

Amend entire § 73.300 (15 F.R. 8324, 
Dec. 2,1950) (17 F.R. 7282, Aug. 9,1952) 
(25 F.R. 3102, Apr. 12, 1960) to read as 
follows:
§ 7 3 .3 0 0  D efin itions.

For the purpose of Parts 71-78 of this 
chapter, the following terminology is 
defined:

(a) Compressed gas. The term “com­
pressed gas” shall designate any material 
or mixture having in the container an 
absolute pressure exceeding 40 psi at 
70° F. or, regardless of the pressure at 
70° F., having an absolute pressure ex­
ceeding 104 psi at 130° F.; or any liquid 
flammable material having a vapor 
pressure exceeding 40 psi absolute at 
100° F. as determined by the Reid 
method covered by the American Society 
for Testing Materials Method of Test for 
Vapor Pressure of Petroleum Products. 
(D-323)

(b) Flammable compressed gas. Any 
compressed gas as defined in paragraph
(a) of this section shall be classified as 
“flammable compressed gas” if any one 
of the following occurs:

(1) Either a mixture of 13 percent or 
less (by volume) with air forms a flam­
mable mixture or the flammable range 
with air is wider than 12 percent regard­
less of the lower limit. These limits 
shall be determined at atmospheric 
temperature and pressure. The method 
of sampling and test procedure shall be 
acceptable to the Bureau of Explosives.

(2) Using the Bureau of Explosives
Flame Projection Apparatus (see Note 
1), the flame projects more than 18 
inches beyond the ignition source with 
valve opened fully, or, the flame flashes 
back and burns at the valve with any 
degree of valve opening. (

(3) Using the Bureau of Explosives 
Open Drum Apparatus (see Note l). 
there is any significant propagation oi 
flame away from the ignition source. .

(4) Using the Bureau of Explosives 
Closed Drum Apparatus (see Note ij> 
there is any explosion of the vapor-ai
mixture in the drum.

Note 1: A description of the Bureau of 
Explosives’ Flame Projection Apparatu , 
Open Drum Apparatus, Closed J t̂un^ApP ■ 
ratus, and method of tests may **e Pr0 .̂

Street, New York 7, N.Y.
(c) N o n - l iq u e f ie d  c o m p r e s s e d  gas. A 

“non-liquefied compressed gas” is a s > 
other than gas in solution, which un 
the charged pressure is entirely gaseo 
at a temperature of 70° F.
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(d) Liquefied c o m p r e s s e d  gas. 
A “liquefied compressed gas” is a gas 
which, under the charged pressure, is 
partially liquid at a temperature of 
70° p . ",

e) Compressed gas in solution. A 
“compressed gas in solution” is a non- 
liquefied compressed gas which is dis­
solved in a solvent.

(f) F l a m m a b l e  range. The term 
“flammable range” shall designate the 
difference between the minimum and 
maximum volume percentages of the 
material in air that forms a flammable 
compressed gas.

(g) Filling density. The term “filling 
density” shall designate the percent 
ratio of the weight of gas in a container 
to the weight of water that the container 
will hold at 60° P. (One pound of water 
equals 27.737 cubic inches at 60° P.) 
For example, for a liquified petroleum 
gas of 0.504/0.510 specific gravity, a 100- 
pound cylinder holds 238.1 pounds of 
water and the filling density is 42 per­
cent; therefore the amount of .gas per­
mitted is 0.42X238.1 or 100 pounds.

(h) Service pressure. The term “serv­
ice pressure” shall designate the author­
ized pressure marking on the container. 
For example, for cylinders marked “ICC- 
3A1800”, the service pressure is 1800 psig 
(pounds ppr square inch gauge).

Amend entire § 73.301 (15 F.R. 8324, 
Dec. 2,1950) (18 P.R. 3138, June 2, 1953) 
(20 P.R. 4417, June 23, 1956) (27 P.R. 
11853, Dec. 1, 1962) (27 F.R. 11853, Dec. 
1,1962) (27 F.R. 6738, July 17, 1962) (21 
F.R. 3011, May 5, 1956) (26 F.R. 9402, 
Oct. 6, 1961) to read as follows:
§ 73.301 General requirem ents for  sh ip­

ment o f  com pressed gases in  cyl­
inders.1

(a) Gases capable of combining chem­
ically. No container shall contain gases 
or materials that are capable of combine 
ing chemically so as to endanger its 
serviceability.

(b) Ownership of container. A con­
tainer5 charged with a compressed gas 
must not be shipped unless it was 
charged by or with the consent of the 
owner of the container.

(c) Retest of container. A container 
for which prescribed periodic retest has 
become due must not be charged and 
shipped until such retest has been 
Properly made.

(d) Manifolding containers in trans­
portation. No means of interconnect­
ing such as manifolding of individual 
containers may be employed for the 
transportation of compressed gases, ex­
cept as hereinafter authorized. Con­
tainers so manifolded shall be supported 
and held together as a unit by struc­
turally adequate means. Safety relief 
devices on manifolded horizontal con- 
tamers charged with flammable com­
pressed gas shall be arranged to dis-

nr.rii^^ireinen ŝ covering cylinders are also 
PP cable to spherical pressure vessels.

charge upward and unobstructed to the 
open air in such a manner as to prevent 
any impingement of escaping gas upon 
the containers.

(1) Manifolding is authorized for con­
tainers of the following gases: Argon, 
air, helium, nitrogen, oxygen, carbon di­
oxide, nitrous oxide, provided that each 
such container is individually equipped 
with approved safety relief devices as re­
quired by § 73.34(d) or § 73.315(i).

(2) Manifolding is authorized for con­
tainers of the following gases: Boron 
trifluoride, ethylene (nonliquefied), hy­
drogen, hydrocarbon gases (nonlique­
fied), methane, provided individual con­
tainers are equipped with approved 
safety relief devices as required by 
§ 73.34(d) or §73.315(i), and further 
provided that each container is equipped 
with individual shutoff valve, or valves, 
which shall be tightly closed while in 
transit. Manifold branch lines to these 
individual shutoff valves shall be suffi­
ciently flexible to prevent injury to the 
valves which otherwise might result from 
the use of rigid branch lines. A temper­
ature measuring device may be inserted 
in one container of a manifolded instal­
lation in place of the shutoff valve.

(3) Manifolding is authorized for con­
tainers of the following gases: Ethane, 
ethylene, propylene, liquefied petroleum 
gases, liquefied hydrocarbon gases, pro­
vided individual containers are equipped 
with approved safety relief devices as re­
quired by § 73.34(d)  ̂or §73.315(i), and 
further provided that each container is 
equipped with individual shutoff valve, 
or valves, which shall be tightly .closed 
While in transit, and that each such con­
tainer must be separately Charged and 
means shall be provided to insure that 
no interchange of container contents can 
occur during transportation. Manifold 
branch lines to individual shutoff valves 
shall be sufficiently flexible to prevent 
injury to the valves which otherwise 
might result from the use of rigid branch 
lines.

(4) Manifolding is authorized for con­
tainers of acetylene, provided that each 
container is individually equipped with 
approved safety relief devices as required 
by § 73.34(d), and further provided that 
each container is equipped with an indi­
vidual shutoff valve, or valves, which 
shall be tightly closed while in transit. 
-Manifold branch lines to these individual 
shutoff valves shall be sufficiently flexible 
to prevent injury to the valves which 
otherwise might result from the use of 
rigid branch lines. All manifold con­
tainers shall be transported in a vertical 
position. For the checking of tare 
weights or for replacement of solvent 
the container shall be removed from the 
manifold. This requirement is not in­
tended to prohibit the charging of the 
acetylene cylinders while manifolded.

(e) Container “pressure. The pressure 
in the container at 70° F. must not ex­
ceed the service pressure for which the

container is marked or designated, ex­
cept as provided in § 73.302(c).

Note: In certain cases with liquefied gases 
the pressure at 70° F. must be lower than the 
marked service pressure to avoid having a 
greater pressure at a temperature of 130° F. 
than is permitted.

(1) For authorized containers not 
marked with a service pressure, the serv­
ice pressure is designated as follows:

Specificatiofl marking
Service 

pressure— 
psig

IOO-3 . . . . , 1,800
1,800

300
3E ...............................................................
4..................................................................
3 - 250
9 200
25 300
33 .................... 480
38................................................................. 250
40 200
41__ 240

(2) For containers made prior to the 
effective date of specifications, the service 
pressure is designated as the same as for 
thé same type of container made in ac­
cordance with current specifications.

(f) Container pressure at 130° F. The 
pressure in the container at  130° F. shall 
not exceed 5/4 times the service pres­
sure, except:

Cl) Containers charged with acety­
lene, liquefied nitrous oxide and liquefied 
carbon dioxide. '

(2) When a cylinder is charged in ac­
cordance with § 73.302(c), the pressure 
ip the cylinder at 130° F. must not exceed 
5/4 times the filling pressure authorized 
therein.

(g) Container valve protection. Con­
tainers charged with flammable, corro­
sive, or noxious gases, must have their 
valves protected by one of the following 
methods.

(1) 'By equipping the containers with 
securely attached metal caps of suffi­
cient strength to protect the valves from 
injury" during transit.

(2) By boxing or crating the contain­
ers so as to give proper protection to the 
valves.

(3) By so constructing the containers 
that the valve is recessed into the con­
tainer or otherwise protected so that it 
will not be subjected to a blow when the 
container is dropped on a flat surface.

(4) By loading the containers com­
pactly in an upright position and se­
curely bracing in cars or motor vehicles, 
when loaded by the consignor and to be 
unloaded by the consignee.

(5) By equipping with valves strong 
enough to avoid injury during transit 
for containers containing non-liquefied 
gas under pressure not exceeding 300 psi 
at 70° F.

(h) Compressed gas c o n t a i n e r s .  
Compressed gases must be in metal con­
tainers built in accordance with the ICC 
specifications, as shown below, in effect 
at the time of manufacture, and marked 
as required by the specification and the 
regulation for retesting if applicable;
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4B240ET....................... 8................................

i Use of existing cylinders authorized, b u t new construction not authorized.

(i) Foreign containers in domestic use. 
Except as authorized by § 73.9, a charged 
container of foreign manufacture must 
not be offered for transportation in do­
mestic traffic unless it has been .made in 
accordance with the applicable ICC 
specification and unless!' the tests re­
quired by such specification were made 
in this country and proper report 
rendered.

(j ) Charging of foreign containers for 
export. Containers of foreign manu­
facture, received from foreign countries 
for charging with compressed gas, may 
be charged and shipped for export only.

(1) Provided that they are retested in 
accordance with § 73.34(e). This retest 
may be omitted only if the container can 
be definitely identified as having been re­
tested under this provision within the 
prescribed retest period, and

(2) Provided further that the maxi* 
mum filling density and service pressure 
for each container shall be in accordance 
with all packing requirements of this part 
for the compressed gas involved.

(3) Records showing the results of the 
tests made on all foreign containers must 
be preserved for. inspection until the next 
scheduled retest date.

(4) Bill of lading or other shipping 
paper shall, when possible, identify the 
containers and shall carry the following 
certification: “These containers have 
been retested and refilled in accordance 
with the ICC requirements for export.”'

Amend entire § 73.302 (15 P.R. 8325, 
Dec. 2, 1950) (26 P.R. 4996, June 6, 1961) 
<21 P.R. 9357, Nov. 30, 1956) (26 FJt. 
1015, Peb. 2, 1961) (21 P.R. 4432, 4433, 
June 23, 1953) (18 F.R. 3136, June 2, 
1953) (21 F.R. 673, Jan. 31,1956) (23 PJR. 
4030, June 10, 1958) to read as follows:
§ 73 .3 0 2  Charging o f  cylinders with  

non-liquefied  com pressed gases.
(a) Detailed requirements. Nonlique- 

fied compressed gases (except gas in solu­
tion or poisonous gas) for which charg­
ing requirements are not definitely 
prescribed in § 73.304(a) ( 2 ) must be 
shipped, subject to § 73.301, and § 73.305 
in specification containers as follows:

(1) Spec. 3,1 3A, 3AA, 3B, 3C, 3D, 3E, 
4, 4A, 4B, 4BA, 4C, 7,1 25,1 26,1 33,1 or 381 
(§ 78.36, § 78.37, § 78.38, § 78.40, § 78.41, 
§ 78.42, § 78.48, § 78.49, § 78.50, § 78.51, 
or § 78.52 of this chapter). (See 
§§ 73.34 and 73.301(e).)

Note 1: Authorized cylinders containing 
oxygen which is continuously fed to tanks 
containing live fish may be shipped irrespec­
tive of the provisions of § 73.24.

(2) Spec. 3HT (§ 78.44 of this chap­
ter) cylinders are authorized for non­
flammable gases, for use in aircraft only,

1Use of existing cylinders authorized, but 
new construction not authorized.

for a maximum service life of 12 years, 
and -must be equipped with safety relief 
devices as required by § 73.34(d). Only 
a frangible disc safety relief device, with­
out fusible metal backing, shall be used 
with spec. ICC-3HT cylinders and the 
rated bursting pressure of the disc shall 
not exeeed 90 percent of the m inim um  
required test pressure of the cylinder 
with which the device is used. Cylinders 
must be shipped in strong outside con­
tainers.

(b) Filling limits. (See § 73.301(e).)
„ (c) Special filling limits for spec. 3A 

and 3AA cylinders. Specs. 3A and 3AA 
(§§ 78.36 and 78.37 of this chapter) cyl­
inders may be charged with compressed 
gases, other than liquefied, dissolved, 
poisonous, or flammable gases to a pres­
sure 10 percent in excess of their marked 
service pressure, provided:

(1) That such cylinders are equipped 
with frangible disc safety devices (with­
out fusible metal backing) having a 
bursting pressure not exceeding the min­
imum prescribed test pressure.

(2) That the elastic expansion shall 
have been determined at the time of the 
last test or retest by the water jacket 
method.

(3) That either the average wall stress 
or the maximum wall stress shall not ex­
ceed the wall stress limitation shown 
in the following table (see Notes 1 
and 2):

Type of steel
Average M axim um

wall stress wall stress
limitation limitation

Plain carbon steels over 0.35 car-
bon and medium manganese 
steels_______________ ______ 53,000 58,000

Steels of analysis and heat-treat-
m ent specified in spec. 3A A ... 

P lain carbon steels less than 0.35
67,000 73,000

carbon made prior to 1920........ 45,000 48,000

N ote 1: The average wall stress shall be computed 
from the elastic expansion data using the following 
formula:

where—
<S=wall stress, pounds per square inch; - 

E E — elastic expansion (total less permanent) in  cubic 
centimeters;

K =  factor x MH experimentally determined for the 
particular type of cylinder being tested; 

internal volume in cubic centimeter (l cubic 
inch=16.387 cubic centimeters);

P = te s t  pressure, pounds per square inch. * 
Formula derived from formula of Note 2 and the follow­
ing:

Z E -PK V X J^

N ote 2: The maximum wall stress shall be competed 
from the formula:

„  „  (1.3D*+0.4<P) 
s~p — —

where—
S=w all stress, pounds per square inch;

P = te s t  pressure, pounds per square inch;
D =outside diameter, inches;
<f=D—2f, where i=m inim um  wall thickness deter­

mined by  a suitable method.

(4) That an external and Internal 
visual examination made at the time of 
test or retest shows the cylinder to be free 
from excessive corrosion, pitting, or 
dangerous defects.

(5) That a plus sign (+ ) be added fol­
lowing the test date marking on the 
cylinder to indicate compliance with sub- 
paragraphs (2), (3), and (4) of this 
paragraph.

(d) Fluorine. Fluorine m u st  be 
s h i p p e d  in Specification 3A1000 
3AA1000, or 3BN400 (§ 78.36, § 78.37 or 
§ 78.39 of this chapter) cylinders without 
safety relief device and equipped with 
valve protection cap. Such containers 
must not be charged to over 400 psig at 
70° P. and must not contain over 6 
pounds of gas.

(e) Verification of container pressure. 
(1) Each day, the pressure in a con­
tainer representative of that day’s com­
pression must be checked by the charg­
ing plant after the container has cooled 
to a settled temperature and a record of 
this test kept for at least 30 days.

Amend entire § 73.303 (19 F.R. 6268, 
Sept. 29, 1954) (21 F.R. 366, 367, Jan. 
19, 1956) to read as follows:
§ 7 3 .3 0 3  C harging o f  cylinders with 

com pressed gas in  solution (acety­
le n e ) .

(a) Cylinder, filler and solvent re­
quirements. (Refer to applicable parts 
of Specs. ICC-8 and ICC-8AL.) Acety­
lene gas must be shipped in cylinders, 
spec. 8 or 8AL (§ 78.59 or § 78.60 of this 
chapter). The cylinders shall consist of 
metal shells filled with a porous ma­
terial that has been tested with satis­
factory results by the Bureau of Ex­
plosives, and this material must be 
charged with a suitable solvent.

(1) The specific gravity of acetone 
solvent in acetylene cylinders must be
0.796 or over at 15.5° C. (59.9° P.).

(2) The amount of solvent added in 
the refilling operation must not cause 
the tare weight of the cylinder to ex­
ceed its marked tare weight. The tare 
weight includes the weight of the cylin­
der shell, porous filling, valve, safety de­
vices and solvent, but without removable 
cap.

(b) Filling limits. The pressure in 
cylinders containing acetylene gas must 
not exceed 250 psi at 70° F., and in case 
the cylinders are marked for a lower al­
lowable charging pressure, at 70° F., then 
that pressure must not be exceeded.

(c) Data requirements on filler and 
solvent. Cylinders containing acetylene 
gas must not be shipped unless they were 
charged by or with the consent of the 
owner, and by a person, firm, or company 
having possession of complete informa­
tion as to the nature of the porous fill­
ing, the kind and quantity of solvent in 
the cylinders, and the meaning of such 
markings on the cylinders as are pre­
scribed by the Commission’s regulations 
and specifications applying to containers 
for the transportation of acetylene gas.

(d) Verification of container pressure. 
(1) Each day, the pressure in a con­
tainer representative of that day’s com­
pression must be checked by the charg­
ing plant after the container has cooled 
to a settled temperature and a record 
of this test kept for at least 30 days.
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6338 PROPOSED RULE MAKING
N ote 8: Specs. 4D, 4DA, 4DS, 9, 40, and 41 (§ 78.53, 78.58, 78.47, 78.63, 78.66, or 78.67 of this chapter) spheres and 

cylinders m ust be shipped in strong outside containers.
Note 9: Filling density for nitrous oxide m ay be 75 percent in  cylinders made previous to Feb. 1,1917, of less than 

12 pound water capacity, and if known to have passed a  test pressure of no t less than  3,500 psi.

(b) Filling limits. (See § 73.301(f).)
(1) For a liquefied compressed gas the 

liquid portion of the content at 130° F. 
must not completely fill the container.

Note 1: Maximum filling densities are per­
mitted by paragraph (a )(2 ) of this section 
for certain liquefied compressed gases, hav­
ing critical temperatures below 130° F. that 
result in the container being liquid full below 
the critical temperature, but because of com­
pressibility of the liquids, the maximum 
pressure requirements of § 73.301(f) are met 
up to and including 130° F.

Note 2 : Cylinders containing vinyl fluor­
ide, inhibited, may be liquid full at 130° F. 
provided the pressure at the critical tempera­
ture does not exceed one and one-fourth 
times the service pressure.

(2) The pressure in ICC-4L (§ 78.57 
of this chapter) cylinders must be limited 
by a pressure controlling valve so sized 
and set as to limit the pressure to one 
and one-fourth times the marked service 
pressure. The liquid portion of the gas 
must not completely fill the cylinder. 
For ICC-4L cylinders, insulated by a vac­
uum the pressure control valve must be 
set at least 15 psi lower than one and • 
one-fourth times the marked service 
pressure. The other paragraphs of this 
section do not apply to ICC-4L cylinders.

(c) Verification of content in cylinder. 
(1) Liquefied gases must be charged by 
weight, by volume measurement of liquid, 
or when lower in pressure than required 
for liquefaction a pressure-temperature 
chart may be used in charging to insure 
that the service pressure at 70° F. times 
5/4 will not be exceeded at 130° F.

(2) Except as noted in paragraph (e)...
(4) of this section, the amount of lique­
fied gas charged into a container must 
be determined by weight, or if charged 
at a pressure lower than the liquefaction 
point, by pressure shown on a chart for 
the specific gas. Weight must be 
checked, after disconnecting from the 
charging line, by the use of proper scales.

(d) Requirements for liquefied petro­
leum gas. (1) Filling density limited as 
follows:

M inim um  
specific gravity 
of the liquid 

material 
a t 60° F . \

M aximum 
filling den­
sity in per­
cent of the 

water- 
weight 

capacity of 
the container

M inimum 
specific gravity 

of the liquid 
material 
a t 60° F .

M aximum 
filling den­
sity in per­
cent of the 

water- 
weight 

capacity 
of the 

container

0.271-0.289___ 26 0.504-0.510.__ 42
0.290-0.306.__ 27 0.511-0.5l0.__ 43
0.307-0.322___ 28 0.520-0.527.... 44
0.323-0.338___ 29 0.528-0.536___ 45
0.339-0.354.__ 30 0.537-0.544.__ 46
0.355-0.371.__ 31 0.545-0.552___ 47
0.372-0.398.... 32 0.553-0.560___ 48
0.399-0.425.__ 33 0.561-0.568.__ 49
0.426-0.440.__ 34 0.569-0.576.__ 50
0.441-0.452___ 35 0.577-0.584.__ 51
0.453-0.462.... 36 0.585-0.592.__ 52
0.463-0.472.__ 37 0.593-0.600.... 53
0.473-0.480.... 38 0.601-0.608.__ 54
0.481-0.488.__ 39 0.609-0.617___ 55
0.489-0.495.... 40 0.616-0.626— . 56
0.496-0.503.__ 41 0.627-0.634___ 57

(2) Subject to § 73.301(f), any filling 
density percentage prescribed in this 
section is authorized to be increased by 2 
for liquefied petroleum gas in spec. 26 or 
3 cylinders or in spec. 3A marked for 
1,800 psig, or higher, service pressure.

(3) Liquefied petroleum gas must be 
shipped in specification containers as 
follows:

(i) Spec. 3,1 3A, 3AA, 3B, 3E, 4A, 4B,
4BA, 4B240ET, 4B240X,1 (see Appendix 
A -l to subpart C of Part 78 of this chap­
ter) , 4B240FLW, 4E, 4, 9, 25,1 26,1 38,1 or 
41 (§ 78.36, § 78.37, § 78.38, § 78.42,
§ 78.49, § 78.50, § 78.51, § 78.54 or § 78.68 
of this chapter). Cylinders authorized 
under § 73.34(a) and § 73.301(j) may be 
used.

Note 1: Cylinders marked as complying 
with ICC spec. 4B240FLW bearing manufac­
turer’s symbol WCO and serial numbers 
47A-1 to 47A-59200, inclusive, varying from 
the specification requirements as to physical 
properties of steel, are authorized for the 
transportation of liquefied petroleum gases.

(ii) Additional containers may be used 
within the limits of quantity and pres­
sure as follows:

Type of container

M aximum capacity
M aximum charging pressure-psig

Cubic
inches

Gallons

31.83

31.83
3.881
3.881

45 psig a t 70° F . and 105 psig a t 130° F. 
(see Note 2).

26 psig and 70° F . and 84 psig a t 130° F .  
145 psig a t  130° F .
70 psig a t 70° F . and 145 psig a t 130° F . 
187 psig a t 130° F .

23 psig a t 70° F. and 70 psig a t 130° F . 

28 psig a t 70° F . and 86 psig a t 130° F .

ICC-3C and IC C-4C........................ — . 16 +  5% tolerance. 
16 +  5% tolerance-

ICC-7-150* made prior to Oct. 1,1930, and 
retested as per § 73.34(e) to 300 psig. 

ICC-5 drums made prior to Oct. 1,1930 of 
steel a t least 16-gauge U.S. Standard.

11........................
11........................

Note 1: Containers m ust be packed in  strong wooden or fiber boxes ofsuch design as to  protect 
or accidental functioning under conditions incident to transportation. Each completed container filled for smpment 
m ust have been heated until contents reached a. minimum  temperature of 130 .^ i^ o u t  e ^ d ^ M  of t m f r s  
distortion, or other defect. Each outside shipping container m ust be plainly marked IN S ID E  C O N I AIN e k s  
C O M PL Y  W IT H  PR E S C R IB E D  SP E C IFIC A T IO N S."

♦Use of existing cylinders authorized, b u t new construction not authorized-

1 Use of existing cylinders authorized, but new construction not authorized.

Note 2 : Containers must be equipped with 
safety devices which will prevent rupture of 
the containers and dangerous projection of 
the closing devices when the containers are 
exposed to the action of fire.

(4) Verification of content: Contain­
ers with a water capacity of 200 pounds 
or more and for use with a liquefied pe­
troleum gas with a specific gravity at 
60° F. or 0.504 or greater may have their 
contents determined by using a fixed 
length dip tube gauging device. The 
length of the dip tube shall be such that 
when a liquefied petroleum gas with a 
specific volume of 0.03051 cu. ft./lb. at a 
temperature of 40° F. is charged into the 
container it just reaches the bottom of 
the tube. The weight of this liquid shall 
not exceed 42 percent'of the water ca­
pacity of the container which must be 
stamped thereon. The length of the dip 
tube, expressed in inches carried out to 
one decimal place and prefixed with the 
letters “DT” shall be stamped on the 
container and on the exterior of remov­
able type dip tube; for the purpose of 
this requirement the marked length shall 
be expressed as the distance measured 
along the axis of a straight tube from 
the top of the boss through which the 
tube is inserted to the proper level of the 
liquid in the container. The length of 
each dip tube shall be checked when in­
stalled by weighing each container after 
filling except when installed in groups 
of substantially identical containers in 
which case one of each 25 containers 
shall be weighed. The quantity of lique­
fied gas in each container must be 
checked by means of the dip tube after 
disconnecting from the charging line. 
The outlet from the dip tube shall be 
not larger than a No. 54 drill size orifice. 
A container representative of each day’s 
filling at each charging plant shall have 
its contents checked by weighing after 
disconnecting from the charging line.

(e) Refrigerant gases. Refrigerant 
gases which are nonpoisonous and non­
flammable under this part, must be 
shipped in cylinders as prescribed in 
paragraph (a) (1) or (2) of this section,
or as follows:

(1) Spec. 2P (§ 78.33 of this chapter) .
Inside metal containers equipped with 
safety devices of a type approved by the 
Bureau of Explosives and packed in 
strong wooden or fiber boxes of such de­
sign as to protect valves from injury or 
accidental functioning under conditions 
incident to transportation. Pressure in 
the container must not exceed 85 pounds 
psi absolute at 70° F. Each c o m p le te d  
metal container filled for shipment must 
be heated until content reaches a min­
imum temperature of 130° F., without 
evidence of leakage, distortion, or other 
defect. Each outside shipping container 
must be plainly marked “ i n s id e  contain­
e r s  COMPLY W ITH  PRESCRIBED SPECIFICA­
TION.”  /  s  .

(f) Ertbine starting fluid. Engine 
starting fluid containing compressed gas 
or gases which are flammable under this 
part must be shipped in cylinders as
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prescribed in paragraph (a) (1) of this 
section, or as follows:

(1) Inside nonrefillable metal con­
tainers of capacity not exceeding 32 
cubic inches. Containers must be 
packaged in spec. 12B (§ 78.205 of this 
chapter) fiberboard boxes equipped with 
top and bottom pads which will provide 
three complete thicknesses of fiberboard 
on tops and bottoms of boxes, or spec. 
15A, 15B, or 15C (§ 78.168, §78.169, or 
§ 78.170 of this chapter) wooden boxes. 
Pressure in the container must not ex­
ceed 140 psi, absolute, at 130° F. How­
ever, if the pressure exceeds 140 psi, 
absolute at 130° F., a spec. 2P (§78.33 
of this chapter) container must be used. 
In any event, the metal container must 
be capable of withstanding without 
bursting a pressure of one and one-half 
times the pressure of the content at 
130° F. The liquid content of the ma­
terial and gas must not completely fill 
the container at 130° F. Each com­
pleted container filled for shipment must 
have been heated until content reaches 
a minimum temperature of 130° F., with­
out evidence of leakage, distortion, or 
other defect. Each outside shipping 
container must be plainly marked, “ i n ­
side CONTAINERS COMPLY W IT H  PRESCRIBED 
SPECIFICATIONS.”

Amend entire § 73.305 (15 F.R. 8325, 
Dec. 2,1950) to read as follows:
§ 73.305 Charging o f  cylinders w ith a 

m ixture o f  com pressed gas and other  
material. -

(a) Detailed requirements. A mix-? 
ture of a compressed gas and any other 
material must be shipped as a compressed 
gas if the mixture is a compressed gas 
as designated in § 73.300(a) and when not 
in violation of § 73.301 (a ).

(b) Filling limits. (See § 73.301(e).) 
For. mixtures, the liquid portion of the 
liquefied compressed gas at 130° F. plus 
any additional liquid or solid must not 
completely fill the container.

(c) Nonpoisonous and nonflammable 
mixtures. Mixtures containing com­
pressed gas or gases including insecti­
cides, which mixtures are nonpoisonous 
and nonflammable under this part must 
be shipped in cylinders as prescribed in 
§ 73.304(a) or as follows:

(1) Spec. 2P (§ 78.33 of this chapter). 
Inside metal containers equipped with 
safety devices of a t y p e  approved by the 
Bureau of Explosives and packed in 
strong wooden or fiber boxes of such de­
sign as to protect valves from injury or 
accidental functioning under conditions 
incident to transportation. Pressure in 
the container must not exceed 85 psi ab­
solute at 70° F. Each completed metal 
container filled for shipment must be 
heated until content reaches a minimum 
emperature of 130° F., without evidence 
i leakage, distortion or other defect, 
ach outside shipping container must be 

Z 3  marked “INSIDE CONTAINERS 
WITH PRESCRIBED SPECI­

FICATIONS.”
(d) Poisonous mixtures. Mixtures 

ontaining any poisonous article, class A
class c , in such proportion that the
j would be classed as poisonous 

^der § 73.326(a) or § 73.381(a) must be
No. 95----- 4

shipped in containers as authorized for 
such poisonous articles.

Amend entire § 73.306 (15 F.R. 8326, 
Dec. 2,1950) (19 F.R. 1279, Mar. 6,1954) 
(26 F.R. 1015, Feb. 2,1961) (17 F.R. 4294, 
4295, May 10, 1952) (23 F.R. 4030, June 
10, 1958) (22 F.R. 2226, 2227, Apr. 4, 
1957) (22 F.R. 11031, Dec. 31, 1957) (26 
F.R. 4996, June 6, 1961) to read as fol­
lows: "
§ 7 3 .3 0 6  E xem ptions from  com pliance  

with regulations fo r  sh ip p ing  com ­
pressed gas.

(a) General exemptions. Compressed 
gases, except poisonous gases as defined 
by § 73.326(a) and except those for which 
no exemptions are provided as indicated 
by the “No exemption” statement in 
§ 72.5 of this chapter, when in accord­
ance with one of the following subpara­
graphs are, unless otherwise provided, 
exempt from specification packaging, 
marking, and labeling requirements, ex­
cept that marking name of contents on 
outside container is required for ship­
ments via carrier by water. Shipments 
for transportation by highway carriers 
are exempt also from Part 77 of this 
chapter, except § 77.817, and Part 197 
of this chapter.

(1) When in containers of not more 
than 4 fluid ounces water capacity (7.22 
cubic* inches or less).

(2) When in metal containers filled 
with non-dangerous material to not over 
90 percent capacity at 70° F. then 
charged with non-flammable, non-lique- 
fied gas; each container must be tested 
to three times the gas pressure at 70° F., 
and, when refilled and reshipped, must 
be retested at this pressure before each 
shipment, provided one of the following 
conditions'is met:

(i) Container is not over 1 quart ca­
pacity charged to not over 170 psig at 70° 
F.

(ii) Container is not over 30 gallons 
capacity charged to not overJ75 psig 
pressure at 70° F.

(3) When in inside nonrefillable metal 
containers charged with a solution of 
materials and compressed gas or gases 
which is non-poisonous, provided all of 
the following conditions are met:

(i) Capacity must not exceed 32 cubic 
inches.

(ii) Pressure in container must not 
exceed 75 psi absolute at 70° F; however, 
if the pressure exceeds 55 psi absolute at 
70° F., a specification 2P (§ 78.33 of this 
chapter) container must be used.

Oil) Liquid content of the material 
and gas must not completely fill the con­
tainer at 130° F.

(iv) If the content j s  flammable as 
provided in § 73.300(b)"(2) , (3) and (4), 
the flash point, as determined by Bureau

"Of Explosives method, must be not less 
than 20° F.

(v) Each completed container filled 
for shipment must be heated until con­
tent reaches a minimum temperature of 
130° F. without evidence of leakage, dis­
tortion or other defect.

(4) When in inside nonrefillable 
metal containers charged with a solution 
of non-poisonous and non-flammable 
materials and non-liquefied compressed

gas, provided all the following conditions 
are met:

(1) Capacity not to exceed 31.83 cubic 
inches (17.6 fluid ounces).

(ii) Pressure in container not to ex­
ceed 140 psi absolute at 130° F.

(iii) The metal container must be 
capable of withstanding without burst­
ing a pressure of two times the pressure 
of the container at 70° F. or one and one- 
half times the pressure of the container 
at 130° F., whichever is greater.

(b) Exemptions for foodstuffs, soap, 
cosmetics, beverages, biologicals, elec­
tronic tubes and audible fire alarm sys­
tems. Compressed gases, except poison­
ous gases as defined by § 73.326(a) and 
except those for which no exemptions 
are provided as indicated by the “No 
exemption” statement in § 72.5 of this 
chapter, when in accordance with one of 
the following subparagraphs are, unless 
otherwise provided, exempt from specifi­
cation packaging, marking, and label­
ing requirements, except that marking 
name of contents on outside container 
is required for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817 
and Part 197 of this chapter.

( 1 ) Carbonated beverages.
(2) Foodstuffs or soaps in metal cans 

with soluble or emulsified compressed 
gas, provided the pressure in the con­
tainer does not exceed 115 psi absolute at 
70° F., or 150 psi absolute at 130° F. The 
metal container must be capable of with­
standing without bursting a pressure of 
two times the pressure of contents at 
70° F., or one and one-half times the 
pressure of the contents at 130° F., 
whichever is greater.

(3) Cream in metal containers with 
soluble or emulsified compressed gas. 
Containers shall be of such design that 
they will hold pressure without perma­
nent deformation up to 375 psig and 
shall be equipped with a device designed 
so as to release pressure without burst­
ing of the container or dangerous pro­
jection of its parts at higher pressures. 
This exemption applies to shipments of­
fered for transportation by refrigerated 
motor vehicles only.
. (4) Inside nonrefillable metal con­
tainers charged with a solution contain­
ing biological products or a medical prep­
aration which will be deteriorated by 
heat and compressed gas or gases, which 
is nonpoisonous and nonflammable, and 
of capacity not to exceed 31.83 cubic 
inches (17.6 fluid ouncesX. Pressure in 
the container not to exceed 55 pounds 
psi absolute at 70° F., and the liquid con­
tent of the product and gas must not 
completely fill thé container at 130° F. 
One completed container out of each lot 
of 500 or less, filled for shipment, must 
have been heated, until content reached 
a minimum temperature of 130° F., with­
out evidence of leakage, distortion, or 
other defect.

(5) Electronic tubes of not more than 
30 cubic-inch volume charged with gas 
to a pressure of not more than 35 psig.

(6) Inside metal containers of a ca­
pacity not to exceed 35 cubic inches, 
charged with nonflammable, nonpoison­
ous liquefied compressed gas to be used
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in conjunction with audible fire alarm 
systems. Pressure in the container must 
not exceed 85 psi absolute at 70° P. The 
completely assembled containers must be 
capable of withstanding without burst­
ing a pressure of 1000 psi. The liquid 
portion of the gas must not completely 
fill the container at 130° P.

(c) Fire extinguishers and component 
parts thereof. Fire extinguishers and 
component parts thereof containing 
compressed gas for the purpose of ex­
pelling fire extinguishing contents, which 
must be nonliquefied gas when in con­
tainers exceeding 30 cubic inches ca­
pacity, when shipped under the following 
conditions are exempt from specification 
packaging, marking, and labeling re­
quirements, except that marking name 
of contents on outside container is re­
quired for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter:

(1) Must be shipped as inside con­
tainers.

(2) The container under stored pres­
sure shall have an internal volume not 
exceeding 1,100 cubic inches.

(3) The pressure in the container 
shall not exceed 200 psi at 70° P.

(4) The contents shall be nonflam­
mable as covered in §§ 73.115 and 73.150; 
nonpoisonous as covered in § 73.325(a), 
class A, B, or C; and not corrosive as 
defined in § 73.240.

(5) Except as provided in subpara­
graph (6) of this paragraph, each con­
tainer must be tested before shipment to 
at least three times the pressure in the 
container at 70° P. when charged and 
not less than 120 pounds per square inch, 
and before refilling and reshipping must 
be retested at this pressure before each 
shipment. The container shall show no 
leakage or damage when subjected to 
this pressure.

(6) When spec. 2P (§ 78.33 of this 
chapter) inside metal containers are 
used for pressures not exceeding 85 psi 
absolute, at 70° P. or 115 psi absolute, at 
130° P. the test requirements of subpara­
graph (5) of this paragraph do not apply, 
but each container, must be capable of 
having the contents heated to 130° F. 
without evidence of leakage or perma­
nent distortion.

(d) Truck bodies or trailers on flat 
cars; automobiles, motorcycles, tractors, 
or other self-propelled vehicles. (1) 
Truck bodies or trailers with automatic 
heating or refrigerating equipment of the 
gas burning type may be shipped with 
fuel tanks filled and equipment operating 
or inoperative, when used for the trans­
portation of other freight and loaded on 
flat cars as part of a joint rail-highway 
movement, provided the equipment and 
fuel supply are of a type approved by the 
Bureau of Explosives. The heating or 
refrigerating units are exempt from spec­
ification packaging, marking, and label­
ing requirements in this service and 
shall be considered as carriers equipment 
but not as shipments.

(2) Automobiles,, motorcycles, trac­
tors, or other self-propelled vehicles, 
equipped with liquefied petroleum gas or 
other fuel tanks, provided such tanks are
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securely closed, are exempt from specifi­
cation packaging, marking, and labeling 
requirements, except that marking name 
of contents on outside container is re­
quired for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter. When 
offered for transportation by carriers by 
rail freight or highway, drainage of fuel 
tanks is not required. When offered for 
transportation by rail express, fuel tanks 
must have been emptied and securely 
closed.

(e) Refrigerating machines and hy­
draulic accumulators. (1) Refriger­
ating machines or components thereof 
which are factory-made, factory-tested 
and intended to be shipped only once to 
the point of installation, containing not 
over 1,000 pounds of Group 1 refrigerant 
as classified in American Standard 
Safety Code for Mechanical Refrigera­
tion (ASA-B9.1-1958) (or 50 pounds of 
refrigerant other than Group 1) in each 
pressure vessel and containing an aggre­
gate of not more than 2,000 pounds of 
Group 1 refrigerant (or 100 pounds of 
refrigerant other than Group 1) when 
containing more than two charged 
vessels, when shipped under the follow­
ing conditions are exempt from specifi­
cation packaging, marking and labeling 
requirements, except that marking name 
of contents on outside container is re­
quired for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter:

(1) Each pressure vessel shall be 
equipped with a safety device meeting 
the requirements of the American 
Standard Safety Code for Mechanical 
Refrigeration (ASA-B9.1-1958). In a 
refrigerating machine containing more 
than one pressure vessel, each pressure 
vessel shall be equipped with individual 
shut-off valve or valves which shall be 
closed while in transportation. Such 
pressure vessels shall be manufactured, 
tested and inspected in accordance with 
American Standard B9.1-1958 and when 
over 6 inches internal diameter, in ac­
cordance with Section VHI of the Ameri­
can Society of Mechanical Engineers 
Boiler and Pressure Vessel Code (1959 
edition including all addendas through 
the Winter 1961 Addenda issued Decem­
ber 29,1961). All parts subject to refrig­
erant pressure during shipment must be 
tested in accordance with American 
Standard B9.1-1958.

(ii) The liquid portion of the refrig­
erant, if any, must not completely fill 
any pressure vessel at 130° F.

(iii) The amount of refrigerant, if 
liquefied, must not exceed the filling 
densities prescribed in § 73.304.

(2) Hydraulic accumulators. Hy­
draulic accumulators and component 
parts thereof containing nonliquefied, 
nonflammable gas for the purpose of op­
eration when shipped under the follow­
ing conditions are exempt from specifi­
cation packaging, marking, and labeling 
requirements, except that marking name 
of contents on outside container is re­
quired for shipments via carrier by

water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter:

(i) Must be. shipped as inside con­
tainers.

(ii) The container under stored pres­
sure shall have an internal volume not 
exceeding 1,100 cubic inches.

(iii) The pressure in the container 
shall not exceed 200 pounds psi at 70° F.

(iv) The contents shall be nonflam­
mable as covered in § 73.115.

(v) Each container must be tested 
before shipment to at least three times 
the pressure in the container at 70° F. 
when charged and not less than 120 psi, 
and before refilling and reshipping must 
be retested at this pressure before each 
shipment. The container shall show 
no leakage or damage when subjected 
to this pressure.

Cancel entire § 73.307 (15 P.R. 8326, 
Dec. 2, 1950) (16 F.R. 9376, Sept. 15, 
1951) (23 P.R. 7649, Oct. 3, 1958) (27 
F.R. 3429, Apr. 11, 1962).

Cancel entire § 73.308 (15 P.R. 8326, 
8327, Dec. 2,1950) (16 FR . 9376, Sept. 15,
1951) (21 F.R. 7602, Oct. 4,1956) (22 F.R. 
7837, Oct. 3, 1957) (17 F.R. 7282, Aug. 9,
1952) (23 P.R. 2327, Apr. 10, 1958) (18 
F.R. 6779, Oct. 27, 1953) (23 FR. 4030, 
June 10, 1958) (27 F.R. 3429, Apr. 11, 
1962) (28 F.R. 4498, May 4, 1963) (19 
F.R. 8527, Dec.' 14, 1954) (24 P.R. 10111, 
Dec. 15,1959) (24 P.R. 8059, Oct. 6,1959) 
(21 P.R. 3012, May 5,1956) (26 P.R. 1015, 
Feb. 2, 1961) (17 F.R. 9838, Nov. 1,1952) 
(18 F.R. 951, Feb. 15,1955) (19 P.R. 6269, 
Sept. 29,1954) (24 P.R. 906, Feb. 6,1959) 
(24 F.R. 5640, July 14, 1959) (28 F.R.

J498, May 4, 1963) (28 F.R. 14507, Dec. 
31, 1963).

Cancel entire § 73.309 (15 F.R. 8327, 
Dec. 2,1950) (16 F.R. 5325, June 6,1951) 
(25 F.R. 3102, Apr. 12, 1960).

Cancel entire § 73.310 (15 F.R. 8327, 
Dec. 2, 1950) (21 F.R. 4433, June 23,
1956) (20 F.R. 951, Feb. 15, 1955) (26 
F.R. 1016, Feb. 2, 1961).

Cancel entire § 73.311 (15 F.R. 8327, 
Dec. 2,1950) £21 F.R. 3012, May 5,1956).

Cancel entire § 73.312 (15 F.R. 8327, 
Dec. 2, 1950) (26 F.R. 1016, Feb. 2,1961) 
(17 F.R. 9943, Nov. 4, 1952) (22 F.R. 
2227, Apr. 4,1957) (25 F.R. 10395, Oct. 29,
1960) (19 F.R. 1279, Mar. 6, 1954).

Cancel entire § 73.313 (15 F.R. 8328, 
Dec. 2, 1950) (20 F.R. 952, Feb. 15,1955) 
(27 FJR. 11853, 11854, Dec. 1, 1962).

Amend entire § 73.314 (15 F.R. 8328, 
8329, Dec. 2, 1950) (22 F.R. 2227, Apr. 4,
1957) (25 F.R. 10395, Oct. 29, 1960) (26 
F.R. 4996, June 6, 1961) (22 F.R. 7837, 
Oct. 3,1957) (27 F.R. 11854, Dec. 1 ,1962) 
(27 F.R. 6738, July 17, 1962) (17 F.R- 
9838, Nov. 1, 1952) (25 F.R. 3102, Apr. 12,
1960) (26 F.R. 1016, Feb. 2,1961) (23 F.R. 
2327, Apr. 10, 1958) (26 F.R. 9402, Oct. 6,
1961) (16 F.R. 9377, Sept. 15, 1951) (21 
FR . 9357, Nov. 30, 1956) (19 FR- 3261, 
June 3,1954) (22 F.R. 4791, July 9,1957) 
(26 FR. 12703, Dec. 29, 1961) (24 F.R. 
8059, Oct. 6,1959) (23 F.R. 4030, June 10,
1958) to read as follows:
§ 7 3 .3 1 4  R equirem ents for  compressed 

gases in  tank  cars.
(a) Definitions, For definitions of 

compressed gases, see § 73.300.
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PROPOSER RULE MAKING6342
N ote 2: Each tank must be equipped with one or more safety relief devices of approved type and discharge area; 

the discharge outlet of each safety relief device must be connected to a manifold having an unobstructed discharge 
area of at least 1)4 times the total discharge area of the safety relief devices connected to the manifold; all manifolds 
must be connected to a single common header having an unobstructed discharge outlet pointing upward and ex- | 
tending above top of the car; the header and the header outlet must each have an unobstructed discharge area at 
least equal to the total discharge area of the manifolds connected to the header; the header outlet must be equipped 
with an approved ignition device which will instantly ignite any hydrogen discharged through the safety relief 
device.

N ote 3: For tank cars other than  ICC-106A class used for the transportation of chlorine, interior pipes of liquid 
discharge valves m ust be equipped w ith excess-flow valves of approved design.

N ote 4: For tank cars other than ICC-106A class used for the transportation of liquefied flammable gases, interior 
pipes of loading and unloading valves m ust be equipped w ith excess-flow valves of approved design.

N ote 5: The liquid portion of the gas a t 0° F . m ust not completely fill the tank.
N ote 6: T ank  m ust be insulated w ith an approved material of a thickness so tha t the therm al conductance is not 

more th an  0 03 B .t.u. per square foot, per degree F . differential in  tem perature per hour; except th a t the  insulation 
thickness directly over the center sills m ay be reduced to give therm al conductance not exceeding 0.04 B .t.u. per 
square foot, per degree F . differential in temperature per hour; th is  reduction is to perm it an anchorage which m ust 
not exceed 7 inches from top of center sills to  bottom  of tank. T ank m ust be equipped with one safety relief valve of 
approved design set to open a t a pressure not exceeding % of the test pressure oi the tank and one frangible disc of 
approved design set to function a t a pressure less th an  the test pressure oi the tank. The discharge capacity ofeach 
of these safety relief devices m ust be sufficient to  prevent building up  of pressure in tank  in  excess of H  of the test 
pressure of the  tank . Tanks m ust be equipped w ith two pressure-regulating valves of approved design set toopen 
a t  a pressure no t to exceed 360 psi on 105A500-W tanks and a t a pressure no t to exceed 400 psi oh I05A600-W tanks. 
Each regulating valve and safety relief device m ust have its  final discharge piped to the outside of the protective 
housing. _ .  _ .

N ote 7: Tanks complying w ith ICC-106A or 110A specifications, used for the transportation of compressed gases 
as authorized in paragraph (c) of this section m aybe transported in or on mote r  vehicles and in the manner authorized 
in  §77 840(c) of th is chapter, provided adequate facilities are present for handling tanks where transfer in transit is 
necessary. Tanks m ust be securely chocked or clamped thereon to prevent shifting. See § 74.560(b) (1) of this chapter.

N ote 8: Tanks shall not be equipped with safety relief devices of any description and valves m ust be protected by 
supplem ental gas-tight closures approved by  the Bureau of Explosives.

N ote 9: All parts of valves and safety relief devices in contact with content of tank must be of a metal, or other 
material suitably treated if necessary, which will not cause formation of any acetylides.

N ote 10: Tanks must be made of or clad with a metal not subject to rapid deterioriation by the lading; all appur­
tenances such as manhole covers,venting, loading and discharge valves, safety relief valves, check valves, and educ­
tion pipes, must be made of metal not subject to rapid deterioration by the lading; cork must be used as an insulating

m NoTE 11: Safety relief devices m ust be of the fusible plug type and m ust function a t a tem perature of not exceeding 
175° F. and be vapor tight a t 130° F. , .

N ote 12- The quantity  of chlorine loaded into a single-unit tank  car m ust not exceed 60,000 pounds except th a t not 
more than  110,000pounds nor less than 107,800 pounds of chlorine m ay be loaded in  such cars if insulated with 4 inches 
of corkboard and constructed, m aintained, and retested in full compliance with IC C  Specification 105A500-W. Cars 
m ay be registered and jackets stenciled either 105A300-W or 105A600-W and equipped with the safety relief valve 
required by  the specification to which registered.

N ote 13- This gas may be transported In authorized tank  car tanks stenciled “ D ISP E R SA N T  GAS” or 
“ R E F R IG E R A N T  GAS.” , ,

N ote 14: Container shall not be equipped with safety relief devices of any description.
N ote 15: A filling density of 58.8 percent m ay be used during the months of November through M arch, inclusive. 

W hen this filling density is used, tank cays m ust be loaded and shipped directly to consumers for unloading. Stor­
age in  transit is not perm itted. . . .  . . . .  , . .

N ote 16: Openings in tank heads to facilitate application of nickel lining are authorized and must be closed in an

a*NoTEĈ ^ T ^ k  m ust be insulated w ith an  approved material of a thickness so th a t the therm al conductance is 
no t more than  0.03 B .t.u . per square foot per degree F . differential in  temperature per hour; except th a t the insula­
tion thickness directly over center sills m ay be reduced to give therm al conductance not exceeding 0.04 B .t.u. per 
square foot per degree F. differential in tem perature per hour; this reduction is to perm it an anchorage which m ust 
not exceed 7 inches from top  of center sills to  bottom  of tank. In  addition to the safety relief valve required by 
5 78 289-13 of this chapter, the tank m ust be equipped w ith one frangible disc of approved design set to function a t a 
pressure less than 600 pounds per square inch b u t not less than  450 pounds per square inch. The discharge capac­
ity  of each of these safety relief devices m ust be sufficient to prevent building up of pressure in tank  in  excess of 
495 pounds per square inch. Each safety relief device m ust have its discharge piped to the outside of the pro­
tective housing. The tem perature of the vinyl fluoride, inhibited when the car is offered in transportation shall 
not exceed zero degrees F . and the pressure shall not exceed 105 psi. The shipper shall notify the Bureau of Ex­
plosives whenever a car is not received by  the consignee w ithin 30 days from the date of shipment.

N ote 18: See paragraph (f) of this section.
N ote 19: See paragraph (f)(2) of this section.
N ote 20: See paragraph (d)(1) of this section.
N ote 21: See paragraph (d)(2) of this section.
N ote 22: See paragraph (d) of this section.

(d) Filling lim its-^il) Non-liquefied 
and liquefied g a s /  The gas pressure at 
105° F. in any insulated tank car tank 
of the ICC-105A and 109A clas^ or spec. 
ICC-111A100-W-4; at U5° F. in any un­
insulated tank car tank of the ICC-112A 
class; or at 130° F. in any uninsulated 
tank car tank of the ICC-106A and 110A 
class must not exceed three-fourths times 
the prescribed retest pressure of the tank. 
The gas pressure at 130° F. in any un­
insulated tank car tank of the ICC-107A 
series must not exceed seven-tenths of 
the marked test pressure of the tank.

Note 1: ICC-107A tanks may be charged 
with helium to a pressure 10% in excess of 
the marked maximum gas pressure at 130* 
F. of each tank.

(2) Liquefied gas. In addition to the 
requirements of subparagraph (1) of this 
paragraph, the liquid portion of the gas 
at 105° F. must not completely fill an 
insulated tank, nor at 130° F. must not 
completely fill an uninsulated tank with

the exception that the liquid portion of 
the gas at 115° F. must not completely 
fill an uninsulated tank car tank of the 
ICC-112A class.

(e) Verification of c o n t e n t .  T h e  
amount of liquefied gas loaded into each 
tank may be determined either, first, by 
Weight, and this weight must be checked 
after disconnecting the loading line, by 
the use of proper scales, or second, the 
weight of liquefied petroleum gas, di- 
methylamine, monomethylamine, and 
trimethylamine may be calculated using 
the outage tables supplied by the tank car 
owners and the specific gravities as de­
termined at the plant, and this com­
putation must be checked by determina­
tion of specific gravity of product after 
loading. Carriers may verify calculated 
weights by use of proper scales.

(f) Special requirements for liquefied 
petroleum gas and butadiene tank cars— 
(1) Single unit tank cars. Maximum 
filling density in single unit tank cars 
shall be as shown in the following table:

Maximum perm itted filling density

Insulated cars Uninsulated cars

Specific Novem- Novem-
gravity April ber April ber

a t 60° F. through through through through
October March October March

(see (see
Note 1) Note 1)

n .vm 45.600 47.40 44.88 46.88
47.000.501............... 45.600 47.51 45.00

0.502 45.700 47.62 45.13 47. in 
47.2G 
47.30 
47.40 
47.50 

' 47.63

0 503 45.800 47.73 45.25
0.504 . _ 45.900 47.84 4a 38
0.505 46.000 47.95 45.50
0.506 46.125 4A 06 45.60
0.507............... 46.260 48.17 45.70
0.508............... 46.375 4a 28 45.80 47.75
0.509............... 46.500 48.39 45.90 47.88
0.510 .... 46.750 4a 51 46.00 48.00

48.10
48.20
48.30
48.40
48.50

0 511 47.000 4a 61 46.13
0.512 47.125 4a 72 46.25
0.513 . . . 47.250 4a 83 4& 38
0.514 47.375 48.94 46.50
0.515 47.500 49.05 46.63
0.516............... 47.625 49.16 46.75 48.63
0.517 47.750 49.27 46.88 48.75
0.518 .47.875 49.38 47.00 48.88
0.519............... 48.000 49.49 47.13 49.00
0.520............... 48.125 49.60 47.25 49.10
0.521 48.250 49.70 47.38 49.20
0.522............... 48.375 49.81 47.50 49.30
0.523............... 48.500 49.92 47.63 49.40
0.524 48.600 50.03 47.75 49.50
0.525............... 48.700 50.14 47.88 49.63
0.526 48.800 50.25 48.00 49.75
0.527 48.900 50.36 48.13 49.88
0.528 49.000 50.47 48.25 50.00
0 529 49.125 50.58 48.38 50.10
0.530 49.250 50.69 48.50 50.20
0.531 49.375 50.79 48.63 50.30
0.532 49.500 50.90 48.75 80.40
0.533 49.625 51.01 4a 88 50.50
0.534 49.750 61.12 49.00 50.63
0.535 ______ 49.875 61.23 49.13 60.75
0 536 50.0Q0 51.34 49.25 60.88
0 537 50.100 51.45 49.38 61.00
0.538............... 50.200 51.56 49.50 51.10
0 539 50.300 51.67 49.60 61.20
0 540 50.400 51.78 49.70 51.30
0.541. 60.500 51.88 49.80 51.40
0.542............... 50.625 51.99 49.90 . 51.50
0.543 ._ 50.750 52.09 50.00 51.63
0.544 50.875 52.20 50.13 51.75.
0.545 ______ 51.000 52.31 60.25 51.88
0546 51.100 52.41 50.38, 62.00
0 547 61.200 52.52 50.50 52.10
0.548 61.300 52,62 60.63 52.20
0.549 ___ 51.400 52.73 50.75 5230
0.550 51.500 52.84 50.88 52.40
0 551 51.625 52.94 51.00 p 5250
0.552 51.750 s a  05 51.13 5263
0.553 51.875 53.16 51.25 52 75
0.554 52.000 53.26 51.38 I  5288
0.555 ..... ....... 52.125 s a  37 51.50 53.00
0.556 52.250 53.48 51.60 53.10
0.557 ____ 52.375 5a 58 5L70 5320
0.558 ........ 52.500 53.69 51.80 ' v  63.30
0.559 52.625 53.80 51.90 53.40
6.560 52.750 63.91 52.00 53.50
0.561 52.875 54.01 52.13 63.63 

, 5375 
53.880 562 53.000 54.12 52.25

0.563 53.100 54.22 52.38
0.564 ............ 53.200 54.33 62.50 54.1)0

54.10 
54.20 
54.30 
54.40
54.50 
54.60
54.70 
5480
54.90
55.00 
56.13
56.25 
55.38
55.50 

. 56.60
55.70 
55.80
55.90
56.00 
66. i;
56.25 
5338 
6350 
5360
66.70 
5380
56.90
57.00
67.10

0.565 53.300 54.43 52.63
0.566 . ..... 53.400 54.54 52.75
0 567 53.500 54.64 52.88
0.568 ___ 53.600 64.75 53.00
0 569 ... 53.700 54.85 53.10
0 570 53.800 54.96 53.20
0.571 _____ 53.900 55.06 53.30
0.572 ______ 54.000 55.17 53.40
0 573 54.125 65.27 53.50
0.574 54.250 55.38 53.63
0 575 54.375 55.48 53.75
0.576 _____ 54.600 55.59 63.88
0 577 54.600 55.69 54.00
0 578 54.700 55.80 54.10
0 579 54.800 55.90 54.20
0580 54.900 56.01 54.30
0 581 55.000 56.11 54.40
0.582 .. .... 55.100 56.22 54.50
0 583 55.200 56.32 54.63
0 584 55.300 56.43 54.75
0.585 _____ 55.400 56.53 54.88
0 586 ....... 55.500 56.64 55.00
0.587 .... ........ 55.625 56.74 65.13
0 588 ____ 55.750 56.85 55.25
0 589 55.875 56.95 55.38
0 590 56.000 57.06 55. 50
0.591 ' 56.090 57.15 55.60
0.592..............
0.593...............

56.180
56.270

57.25 
1 67.34

55.70 
55.80



Thursday, M ay 14, 1964 FEDERAL REGISTER 6343
Maximum permitted filling density

Specific 
gravity 
at 60° F.

Insulated cars Uninsulated cars

April
through
October

Novem­
ber

through
March

(see
Note 1)

April
through
October

Novem­
ber

through
March

(see
Note 1)

0.594............ • 56.360. 57.44 55.90 57.20
0.595............ - 56.450 57.53 56.00 57.30
0.596............ - 56.540 57.63 56.13 57.40
0.597_______ 56.630 57.72 66.25 57.50
0.598_______ 56,720 57.82 56.38 67.60
0.599............ | 56.810 67.91 56.50 57.70
0.600.......... - 56.900 58.01 56.62 57.80
0.601__ ____ 56.990 58.10 56.73 57.90
0.602.......... . 57.080 58.20 56.84 58.00
0.603______ 57.170 58.29 56.95 58.13
0.604______ 57.260 58.39 57.07 58.25
0.605.............. 57.330 58.49 67.18 58.38
0.606.......... . 57.440 58.58 57.30 58.50
0.607........... - 57. 530 ’ 58.68 57.41 58.63
0.608______ 57:620 58.77 57.52 '58.75
0.609.......... *4 57.710 58.87 57.64 58.88
0.610.............. 57.800 58.97 57.76 59.00
0.611.......... 57.890 - 59.06 57.87 69.10
0.612..........M 57.980 59.16 57.98 59.20
0.613_______ 58.070 59.26 58.09 59.30
0.614.......... ... 58.160 59.35 58.21 59.40
0.615_______ 58.250 59.45 58.32 59.50
0.616____ 58.840 59.55 58.43 59.63
0.617_____ H 58.430 59.64 58.55 59.75
0.618______ 58.520 59.74 58.66 59.88
0.619............ 58.610 59.84 58.77 59.97
0.620.......... J. 58.700 59.94 58.89 60.07
0.621______ 58.790 60.03 69.00 60.18
0.622.............. 58.880 60.13 59.12 60.28
0 .6 2 3 .___ 58.970 60.23 59.23 60.38
0.624.............. 59.060 60.32 59.34 60.49
0.625. 59.150 60.42 69.46 60.59
0.626_______ 59.240 60.52 59.57 60.70
0.627______ 59.330 60.61 59.68 60.80
0.628______ 59.420 60.71 59.80 60.900.629 59. 510 60.81 59.91 61.01
0.630.............. 59.600 60.91 60.02 61.11
0.631____  .... 59.690 61.00 60.13 61.18
0.632 .... 59.780 61.10 60.28 61.28
0.633_____ 59.870 61.19 60.34 61.380.634_____ 59.960 61.29 60.44 V 61.470.635. 60.050 61.39 60.55 61.57

Note 1: When these filling densities are used, tank 
cars must be shipped directly to consumers for unload­
ing. Storage in transit is not permitted.

(2) ICC-106A class tank cars. Maxi­
mum filling density in ICC-106A class 
tank cars shall be as shown in § 73.304
(d)(1).

(g) Foreign tank cars in domestic use. 
Except as authorized by § 73.8 tank cars 
made in foreign countries, except Can­
ada, must not be used in domestic traf­
fic until they have been tested in this 
country and proper reports rendered as 
required by the specifications that apply.

Appendix B
Revision of the regulations pertaining to 

compressed gases is for the purpose of uni- 
ormity, consolidating requirements where 

practical, and to facilitate the use of, and 
more ready identification of requirements 
Pplicable to compressed gases. Pew sub­

stantive changes have been made.
®ef}ions 73.31 and 73.34 retain their pres- 

n i i'e-’ they 8X6 applicable to the 
qualification, maintenance, and use of tank 
cars and cylinders, respectively.

73.300 defines compressed gases, 
* sec*°a  73.301 contains general require­

ments ior shipment of compressed gases, as 
Drp£.̂ fent' However- the requirements of 
present sections 73.302 through 73.314 have,
catJrtn^rai ’ ,been rearranged and will be lo­cated as follows:

73.30?.!!!!! 73 306rOPOSe<lp-303— ::
73.304 73.306
73 3o*5---------------------- 73.301, 73.302, 73.304
73 306----------------------- Z P 05
73.307 73.304
73.308 '— 73-302
73.309 73.304
73.310 * ---------  73.303

---------------------  73.306

P resen t Proposed
73.311 _______- _______ 73.302
73.312 _____________ 73.304
73.313 ..............— _____ 73.306
73.314...____   73.314

In view of the extensive redesignation of 
sections and paragraphs the following cross­
index is shown to assist in identifying the 
proposed changes with present requirements:'

P resen t P roposed
72.5_______________ 72.5
73.31______ ________73.31
73.31(a) including 73.31(a)(2) including

Table Table
Footnote 1___  ,
Footnote 2_______ Note 1
Footnote 3__ ____ _____________________
Footnote 4_______ Note 2
Footnote 5_______ Note 3
Footnote 6______ ______________________
Footnote 7_______ _____________________
Footnote 8______ i  ____________________
Footnote 9___ Note 4
Footnote 10______ ______________ :______
Footnote 11___ __(c)<10) Retest Table

Note b
Footnote 12._____ Note 5
Footnote 13______ Note 6

73.31(b)____________________  __________ _
(c ) „ -----------------  73.31(f)(1)
(d ) ----- ---------- ( f ) ( 1)
(e) — ---------------  (e ) (1)
(e )  (1) - ........ — — (e )(2 )
(f) — —  (f) (2)
(g ) ...........—-----  (c)

( 1 )  ---------------  (c) (2) and (3)
( 2 )  .................... (c)(4)
(3) --------------- (c)(2)
( 4 )  ---- ---------- (c) (5)
( 5 )  ---------- - ( c ) (1)
(6)  --------------- (e )(6 )
( 7 )  -------------- (c)(9)
(8 )  ---- ---------  (c ) (8 )

---- (CHD(g ) (9) Table 1_____
Footnote a______
Footnote b______
Footnote c______
Footnote d______
Footnote e______
Footnote f______
Footnote g---------
Footnote h..........
Footnote i _____
Footnote 1---------

(g) (9) Table 2____
Footnote a______
Footnote b______
Footnote c______
Footnote d_...........
Footnote e______
Footnote f______
Footnote g---------

(g) (9) Table 3_____
Footnote i .............
Footnote 2______

\ Footnote a______
Footnote b______
Footnote c______
Footnote d__A___

1 Note b 
1 Note f 
1 Note f

73.31(g) (10) ___----- 73.31(c)(7)
(h ) -----------  (a)(4)
( i )  ------------- ------------- ------------- -------------  See 73.31(b) (1)
( j )  -------------- - - - - - - - -  (b)(1)
(k ) ._ - ------------- - ( b ) ( 2 )
(l )  ----------- (b )(3 )

73.34------ -------------- 73.34
73.34(a)---------------- 73.34(a) (3)

(b )-------------------- 73.301 (j)
( 1 )  ---------  ( i )
(2 )  ---------------- * --------------  2 )
( 3 )  --------  v(3)
( 4 )  --------  (4)

73.34(c)-----------------  73.34(b)
(d ) ------------Deleted
(e ) ------------ 73.34(a) (2)

73.34(f).----------------  73.34(d)
( 1) ------------------------- ( 1)
(1) Note 1------------(1) Note 1
(1) Note 2------------ (1) Note 2

P resen t P roposed
73.34(f)—Con. 73.34(d)—Con.

(1) Note 3— ------- (1) Note 3
(2)  ----------- (2 ).
(3) — --------------- (3)
(4 ) ____------ . . . ---- (4)
(5) -------------------  (5)
( 6 ) — -------------------- (6 )

73.34(g)___________  73.34(C)
( 1 ) -------------------------  ( 1 )
( 2) ------------- --------------- ( 2)
(3) —,— :--------—  (3)
(4) ________Deleted
(5 ) ________Deleted
(6 ) ________ 73.34(c)(4)
(7 )  ------------ (5)

73.34(h)____ ;____ — 73.34(f)
( 1 ) ..........................................( 1 )
( 2 )  —.—-c*--- (2)
(3 ) ------------(3)
(4 ) -----------(4)

73.34(i)------------------  73.34(g), (1), (2), (3),
(4)

(3)---------------------  73.34(e) (1), (2)
(1 ) _ . . . ------- ------------- (3)
(2 )  -----(4)
(3 ) --------- (5), (6)

73.34(k) incl. Table_ 73.34(e) incl. Table
(1)  ----------- (e) (12)
(2) ________ (e) Table
(3) ___________________________Deleted
(4 ) _ J ___Deleted
(5) _________ ___ Deleted
(7 ) __$_;__  73.34(e) Table
(8)  ------------ (e><7)
(9 ) --- - ----(8)
(10) __________________(e) Table
(11) ------------ (e)(9)
(11) Note 1_______ (9/ Note 1
(11) Note 2____ . . .  (9) Note 2
(12) -------------- — - (19)
(13)-------------- ----- (11)
(14)-------------- — - (13)

( i ) ------------- -—  (i)
( i i) ------------ ---- (ii)
( iii)----------- ----- (lit)
(iv )----------- — - (iv)

(15)-------------- ___ (e) Table
(16)-------------- (e ) (14)

73-34(1)_______ ___  73.34(h)
(m ).................. -----(i)

(1) ------------ — - ( 1)
(2 ) —--------- — - (2 )

73.34(m) (3)____ 73.34(i) (3)
( 4 ) .................. . (4)
(5) (5)
(6) --------------- —  (6 )
(6) Note 1......... __  (6 ) Note 1
(7) r-------------- ---- (7)

73.34(n)............ ___ „73.34(j)
(O )------------ - - ~  (k> *
( p ) --------------- —  (I*)

(1) ...... ......... —  (1)
(2 ) - ...............—  (2 )
(3) — :____---- (3)

73.34(q)_______ 73.34(e) (4)
73.300 .................. 73.300
73.300(a)_____ _ 73.300(a)

(b) -------------- ---- (b)
(1) ------------ (1)
(2 ) ............ . ---- (2 )
( 3 ) ------------ ---- (3)
( 4 ) ----------------- (4)

Note 1___ 73.300(a)
Note 2___ 73.300 (b)(1) and (f)
Note 3___ 73.300 (bj (4) Note 1

73.301 _________ 73.301
( a ) ---------------___ (a ), 73.314(b) (2),

73.315(b)
( b ) -------------- 73.315(f) (1)

Note 1____ Note 1
Note 2____ Note 2

(c) -- ------------ 73.301(1)
( d ) -------------- 73.301(b)
( e ) -------------- 73.301(c)
(* ) ................... ___  73.301(d)

(1) ----------- -----  (1)
(2 ) ----------- -----  (2 )
( 3 ) ----------- -----  (3)
( 4 ) ----------- -----  (4)
( 5 ) ----------- ___  73.33(c) (11)
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P resen t P roposed

73.301(g) — _ 73.300(h) 73.310............. ............  73.306(c)
(1) ........ _ 73.301(e)(1) (a )............. .......... .. 73.306(c)
(2 ) ........ - (2 ) (1) ------- ---------  (1)

( h ) ........... 1 73.302(e) (1); 73.303 (2 ) ......... ---------  (2 )
(d)(1); 73.304(c) ( 3 ) ......... ---------  (3)
(1). (2) ( 4 ) ------ ............  (4)

(1) — - _ 73.304(d)(4) ( 5 ) ------ ............. (5)
( i ) --------- _ 73.301(g) (1), (2), (3), (6) ------- ----- . . .  (6)

(4 ),(5 ) 73.311_____ ______  73.302(d)
73.302 ____ _ 73.306 (a )--------- .......... . 73.302(d)

( a ) -------- _ 73.306(a), (b) 73.312______ ............ 73204(d)
(1) ----- - (a )(1) (a )--------- ---------  (3)
(2 ) —..................  (a) (2), ( i ) , (ii)
( 3 )  .................   (a )(3), (i), (ii), (iii),

(iv), (v)
( 4 )  _________  73.306(b) (1)

73.302(a) ( 5 ) ______  73.306(b) (2)
(6 )  -----------------  (3)
( 7 )  ---1------------- (4)
(8 ) - ........................  (5)
( 9 )  .......................  73.306(a) (4), (i), (ii),

(iii)
(10) —....................  73.306(b) (6)

73.303—  ________ 73.306 (U)
( a )  -----------------  (1)
(b ) — ------------  (2 )

73.304- ............. ....................................
(a ) _....................  73.304(b)(1)

Note 1________  Note 1
Note 2______ —- Note 2

(b ) ______ ____  73-305 (b)
(c ) _   73.301(e)
(d ) ...    73.302(c)

(1) -------------— _ ,( 1)
(2 ) - .................  (2 )
( 3 )  --------------  (3)

Note 1______ Note 1
Note 2— ___ Note 2

( 4 )  ...................  (4)
( 5 )  -------------- (5)

(e )  .....  — 73.301(f) and (f) (1)
Note 1_______  73.301(f)(2)

(f) ......................... 73304(b) (2)
73.305 __________  73.305

( a ) _____________73.305(a)
(1)  _________  73.305(d)
( 2 )  ____-,____  73305(d)

73.306 ______- ___  73.304
( a )  ___________  73.304(a)

(1) .......................  (1)
( b )  ___________  73305(c)

(1)  ...................  ( i)  s r
(c) ......... -  73.304(e)

(1) --------------- - (1)
(d ) ___________  73.304(f)

(1) _ --------------- (1)
73.307 ___________ 73.302

( a ) ______________ 73.302(a)’
(1) ----------------  (1)

Note 1________Note 1
(2) —..................  (2)
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[F.R. Doc. 64-4666; Filed, May 13, 1964; 
8:45 a.m.]

DEPARTMENT OF THE TREASURY
Internal Revenue Service 

E 26 CFR Part 1 1
CONSOLIDATION OF EXPORT TRADE 

CORPORATIONS
Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro­
posed to be prescribed by the Commis­
sioner of Internal Revenue, with the ap­
proval of the Secretary of the Treasury

or his delegate. Prior to the final adop­
tion of such regulations, consideration 
will be given to any comments or sugges­
tions pertaining thereto which are sub­
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At­
tention: T:P, Washington, D.C., 20224, 
within the period of 30 days from the 
date of publication of this notice in the 
F ederal Register. Any person submit­
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro­
posed regulations should submit his re­
quest, in writing, to the Commissioner 
within the 30-day period. In such a case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub­
lished in a subsequent issue of the Fed­
eral R egister. The proposed regula­
tions are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805).

[seal] Mortimer M. C a p l in ,
Commissioner of Internal Revenue.

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
972 of the Internal Revenue Code of 
1954, as added by section 12(a) of the 
Revenue Act of 1962 (76 Stat. 1006), such 
regulations are amended to include the 
following new sections, effective with re­
spect to taxable years of foreign corpo­
rations beginning after December 31, 
1962, and to taxable years of United 
States shareholders within which or 
with which such taxable years of such 
foreign corporations end:
§ 1 .9 7 2  Statutory provisions; consolida­

tion  o f  group o f  export trad e  corpo­
rations.

Sec. 972. C onso lid a tio n  o f  group o f export 
tra d e  corpora tions. For purposes of this 
subpart and Subpart F of this part, a United 
States shareholder of a controlled foreign 
corporation which is an export trade cor­
poration may, under regulations prescribed 
by the Secretory or his delegate, treat as a 
single controUed foreign corporation—

(1) Such controlled foreign corporation,
(2) AU controUed foreign corporations 

which are export trade corporations 
and 80 percent or more of the total combined 
voting power of all classes of stock entitled 
to vote of which is owned by such controlled 
foreign corporation; and

(3) All controUed foreign corporations 
which are export trade corporations and 80 
percent or more of the total combined voting 
power of all classes of stock entitled to vote 
of which is owned by controlled foreign cor­
porations described in paragraph (2).
[Sec. 972 as added by sec. 12(a), Rev. Act 
1962 (76 Stat. 1006) ]
§ 1 .972 -1  Consolidation of group of 

export trade corporations.
(a) Election to consolidate—(i) 

general. One or more United S ta te s  
shareholders (as defined in section 95̂
(b) ) owning directly more than 50 p e r ­
cent of the total combined voting pow e 
of all classes of stock entitled to vote oi 
an export trade corporation, which is  
first-tier corporation in a chain (as de­
fined in subparagraph (2) of this p a r - 
graph) of export trade corporations, 
may, subject to the provisions of this sec 
tion, elect to consolidate such chain 
purposes of determining—
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(1) The limitations, described in sec­
tion 970(a) and paragraph (b) (2) of 
§ 1.970-1, on the amount by which sub­
part F income of an export trade cor­
poration in such chain shall be reduced 
as provided in section 970(a) and para­
graph (b) (1) of § 1.970-1, and

(ii) The amount includible in gross 
income of such shareholders under sec­
tion 951(a) (1) (A) (ii) with-respect to 
such a corporation’s decrease in invest­
ments in export trade assets to which 
section 970(b) applies as described in 
paragraph (c) of § 1.970-1.

(2) “Chain’* defined. A chain of ex­
port trade corporations shall include—

(i) The directly-held export trade 
corporation referred to in subparagraph 
(1) of this paragraph;

(ii) All export trade corporations 80 
percent or more of the total combined 
voting power of all classes of stock en­
titled to vote of which is owned directly 
by such export trade corporation on the 
last day of its taxable year; and

(iii) All export trade corporations 80 
percent or more of the total combined 
voting power of all classes of stock en­
titled to vote of which is owned directly 
by the export trade corporations de­
scribed in subdivision (ii) of this sub- 
paragraph on the last day of the tax­
able year of the export trade corporation 
described in subdivision (i) of this sub - 
paragraph.
For purposes of this section, a reference 
to a first-tier corporation shall mean an 
export trade corporation described in 
subdivision (i) of this subparagraph, a 
reference to a second-tier corporation 
shall mean an export trade corporation 
described in subdivision (ii) of this sub- 
paragraph, and a reference to a third- 
tier corporation shall mean an export 
trade corporation described in subdivi­
sion (iii) of this subparagraph.

(3) Inclusion requirement. If an 
election is made by a United States share­
holder under this paragraph with re­
spect to a chain of export trade corpora­
tions (as defined in subparagraph (2) of 
this paragraph), all export trade corpo­
rations which are included in the chain 
must be included in the consolidation. 
If such an election is made, the deter­
minations under section 970 shall be 
made on a consolidated basis with re­
spect to the entire interest which the 
electing United States shareholder owns 
m each of the export trade corporations 
in the chain, including any minority in­

terests owned directly or indirectly by
such shareholder in second-tier and 
third-tier corporations in the chain. A 
United States shareholder may elect to 
consolidate his interest in export trade 
corporations in one chain of such corpo­
rations without electing to consolidate 
ms interest in export trade corporations 
m other chains.

(4) Conditions for making initial elec- 
rion--(i) Without consent. The ini-

;̂e?^on k° consolidate a chain of 
S ? v i , ade corporations may be made 
nr.iT,0-* P16 consent of the Commissioner 
tn ’ hhhiediately before the election 
. . .  onsolidate, each of the export trade 
<inUH01? tions ke included in the. con- 
soudation is using the same taxable year

Phs the same elections under sec­

tion 970(c) (4) and § 1.970-2 in force, or 
not in force, as the case may be. The 
election shall be made by the electing 
shareholder or shareholders with respect 
to the taxable year in which or with 
which ends the first taxable year of the 
first-tier corporation to which the elec­
tion to consolidate applies and at the 
time of filing their returns for such tax­
able year or within 90 days after final 
regulations under this section are pub­
lished in the F ederal R egister, which­
ever date occurs later. Each United 
States shareholder making such an elec­
tion shall attach to his return a state­
ment showing;

(a) The name, address, and taxable 
year of each export trade corporation 
in the chain of such corporations for 
which an election is made,

(b) The amount and percentage of 
each class of stock owned by such share­
holder within the meaning of section 
958(a)(1)(A), and within the meaning 
of section 958(a)(2), respectively, cor­
poration by corporation, in each of such 
export trade corporations, and

(c) A list of the names and addresses, 
and a description of the ownership inter­
ests, of all other United States share­
holders, if any, who are making the same 
election to consolidate and a statement 
that such shareholders,are also making 
the election.

(ii) With consent. If, 'Immediately 
before the election to consolidate, each 
of- the export trade corporations in a 
chain of such corporations does not use 
the same taxable year or does not have 
the same elections under section 970(c)
(4) and § 1.970-2 in force, or not in 
force, as the case may be, the initial elec­
tion to consolidate such chain may be 
exercised by the electing shareholder or 
shareholders only with the consent of 
the Commissioner. Consent will not be 
granted unless each electing United 
States shareholder and the Commis­
sioner agree to the terms, conditions, 
and adjustments under which such con­
solidation is to be effected and unless, 
subject to such terms, conditions, and 
adjustments as the Commissioner may 
prescribe, each of the export trade corpo­
rations in the chain adopts a common 
taxable year and has the same elections 
under section 970(c) (4) and § 1.970-2 in 
force, or not in force, as the case may be. 
The application for consent to consoli­
date shall be made by mailing a letter, 
signed by each of the electing United 
States shareholders, to the Commissioner 
of Internal Revenue, Washington, D.C., 
20224. The application shall be mailed 
before the close of the first taxable year 
of the first-tier corporation with respect 
to which the electing shareholder or 
shareholders desire to make a consoli­
dation or before the close of the 90th 
day after final regulations under this 
section are published in the F ederal 
R egister, whichever day occurs later, 
and shall include the statement de­
scribed in subdivision (i) of this sub- 
paragraph.

(5) Effect of election. If an election 
to consolidate a chain of export trade 
corporations is made for a taxable year 
of a United States shareholder, such 
election shall, except as provided in sub­

paragraph (6) of this paragraph, be 
binding on such shareholder for such 
taxable year and for all succeeding tax­
able years. If, in a subsequent taxable 
year of the United States shareholder, an 
export trade corporation for the first time 
qualifies as a second-tier or third-tier 
corporation in such chain on the last day 
of the taxable year of the first-tier cor­
poration which ends in or with the sub­
sequent taxable year of such shareholder, 
the shareholder’s interest in such export 
trade corporation shall be included in the 
consolidation to which the election ap­
plies, but only if such export trade corpo­
ration as of such last day uses the same 
taxable year and has the same elections 
under section 970(c) (4) and § 1.970-2 in 
force, or not in force, as the case may be, 
as such first-tier corporation. The 
United States shareholder shall, with re­
spect to such additional export trade 
corporation, submit with his return for 
such subsequent taxable year the state­
ment described in subparagraph (4) (i) 
of this paragraph.

X6) Termination of election. An elec­
tion under this paragraph to consolidate 
a chain of export trade corporations shall 
terminate for the first taxable year of 
the foreign corporation which during the 
period of consolidation is a first-tier cor­
poration—

(i) At the close of which any foreign 
corporation which was included in such 
consolidation for the preceding taxable 
yçar ceases to qualify as an export trade 
corporation or to be eligible under this 
paragraph for inclusion in such chain,

(ii) At the close of which an export 
trade corporation for the first time quali­
fies as a second-tier or third-tier cor­
poration in such chain but does not as of 
such close of the year use the same tax­
able year or have the same elections 
under section 970(c) (4) and § 1.970-2 in 
force, or not in force, as the case may be, 
as such first-tier corporation, or

(iii) (a) In respect of which the Com­
missioner, upon application made by a 
United States shareholder who made the 
election to consolidate, or his successor 
in interest, consents to a termination 
of the election. Approval will not be 
granted unless the United States share­
holder and the Commissioner agree to 
the terms, conditions, and adjustments 
under which the termination will be 
effected.

(b) The application for consent to ter­
mination shall be made by the United 
States shareholder’s mailing a letter for 
such purpose to the Commissioner of 
Internal Revenue, Washington, D.C., 
20224. The application shall be mailed 
before the close of the taxable year of 
the foreign corporations with respect to 
which the shareholder desires to termi­
nate the consolidation and shall include 
the following information:

(1) The name, address, and taxable 
year of each export trade corporation 
in the chain of such corporations for 
which the election was made,

(2) The amount and percentage of 
each class of stock owned by such share­
holder within the meaning of section 958
(a)(1)(A ), and within the meaning of 
section 958(a) (2), respectively, corpora­
tion by corporation, in each of such ex­
port trade corporations, and



6346 PROPOSED RULE MAKING
(3) A list of the names and addresses, 

and a description of the ownership inter­
ests, of all other United States share­
holders, if any, who participated in mak­
ing the election with such United States 
shareholder, or their successors in inter­
est, and a statement whether such other 
persons are or are not terminating the 
election.

(7) Election subsequent to initial elec­
tion. If a United States shareholder 
elects under subparagraph (4) of this 
paragraph to consolidate his interest in 
a chain of export trade corporations and 
the election to consolidate such corpora­
tions terminates under the provisions of 
subparagraph (6) of this paragraph, 
such shareholder may not thereafter 
elect under this section to consolidate 
his interest in any corporation which was 
in that Chain of export trade corpora­
tions unless he receives the consent of 
the Commissioner to do so. Application 
to obtain such consent of the Commis­
sioner shall be made by a letter mailed 
to the Commissioner of Internal Reve­
nue, Washington, D.C., 20224, before the 
close of the first taxable year of the 
first-tier corporation of the chain of 
export trade corporations in which the 
election to include such interest is to 
apply. Such application for consent 
shall include a statement showing :

(i) With respect to such chain, the 
information required to be shown in 
the statement described in subparagraph
(4) (i) of this paragraph, and

(ii) The United States shareholder’s 
interest in such chain which was pre­
viously included in a consolidation, the 
taxable years of such previous consoli­
dation, and the manner in which such 
previous consolidation was terminated.

(8) Illustration* The application of 
this paragraph may be illustrated by the 
following example:

E xam ple . Domestic corporation M owns 
60 percent of the only class of stock of foreign 
corporation A, and 100 percent of the only 
class of stock of foreign corporation P, re­
spectively. Corporation A owns 80 percent of 
the only class of stock of foreign corporations 
B and C, respectively. Corporation M also 
owns 20 percent of the stock of B Corpora­
tion. Corporation B owns 80 percent of the 
only class of stock of foreign corporation D. 
Corporations B and C each own 50 percent 
of the only class of stock of foreign corpora­
tion E. Corporation P owns 100 percent of 
the only class of stock of foreign corporation 
G, which owns 100 percent of the only class 
of stock of foreign corporation H. Corpora­
tion P also owns 20 percent of the stock of 
C Corporation. Domestic corporations 1? and 
R own 30 percent and 10 percent, respectively, 
of the stock of A Corporation. All corpora­
tions use the calendar year as a taxable 
year, and all foreign corporations qualify 
as export trade corporations for 1963. Cor­
poration M may elect for 1963 to consolidate 
its interest in the chain (the “A” chain) of 
export trade corporations which includes 
corporations A, B, C, D, and E; and Corpora­
tion M need not, hut may, elect to con­
solidate its interest in the chain (the “F” 
chain) of export trade corporations which 
includes corporations P, G, and H. Con­
solidation of M Corporation’s interest in the 
“A” chain with its interest in the “F” chain 
is not permitted. If M Corporation elects 
to consolidate the “A” chain, M Corpora­
tion must include in the consolidation its 
20 percent directly owned interest in B 
Corporation and its 20 percent indirectly 
owned (through P Corporation) interest in

C Corporation. Either N Corporation or R 
Corporation, or both, may join M Corpora­
tion in electing to consolidate their interests 
in the “A” chain. However, neither N Cor­
poration nor R Corporation may elect to 
consolidate the “A” chain unless M Corpora­
tion also agrees to so elect, because cor­
porations N and R, neither jointly nor 
separately, own more than 50 percent of 
the total combined voting power of all 
classes of stockmen titled to vote of A Cor­
poration. If corporations M, N, and R elect 
to consolidate the “A” chain, the determina­
tions specified in subparagraph (1) of this 
paragraph will be made on a consolidated 
basis with respect to such corporation^’ re­
spective interest in the chain as shown in
t h e  fo llo w in g  t a b u l a t i o n :

Ä B a T) E
% % % % %

M  Corporation’s interest:
Direct interest_____ _____ _ 60
(60% X80%)+20% direct

interest______ _____ ____ 68
(60% X80%)+2Q% indirect

interest________________ 68
(68%X80%)............................. 54.4
(68%X50%)+(68%X50%).__ 68

N  Corporation’s interest:
Direct interest___________ 30
(30%X80%)....... _.................... 24
(30%X80%).................. .......... 24
(24%X80%)..........................£_ 19.2
(24% X50% )+(24% X50%) 24

I t Corporation’s interest:
Direct interest____________ 10
(10%X80%).— ....................... 8
(10%X80%)..........._ .............. 8
(8%X80%)............................... 6.4
(8%X50%)+(8%X50%)........ 8

Total interests to which — —• ---- — ------ . —
consolidation applies.; 100 100 100 80 100

(b) Effect of consolidation— (1) De­
termination of subpart F income, export 
trade income, etc. An election under 
paragraph (a) of this section to con­
solidate export trade corporations in a 
chain of such corporations shall have no 
effect on the determination of the char­
acter of income as subpart P income or 
on the determination of export trade in­
come, export trade income which con­
stitutes foreign base company income, or 
earnings and profits of the individual ex­
port trade corporations in the chain. 
Thus, the consolidation of export trade 
corporations under this section shall not 
have the effect of reducing earnings and 
profits of such corporations or of chang­
ing the characterization of income from 
that which is, for example, foreign base 
company income to that which is not. 
The application of this paragraph may be 
illustrated by the following example:

E xam ple . Corporation A, incorporated 
under the laws of foreign country X, and 
corporation B, incorporated under the laws 
of foreign qountry Y, are both wholly owned 
subsidiaries of domestic corporation M. 
Corporations A and B both qualify under 
section 971(a) as export trade corporations. 
Corporation A purchases personal property 
produced in the United States from an un­
related person and sells the property to B 
Corporation for use outside of country X. 
Corporation B resells the property to an un­
related person for use in foreign country Z. 
Corporations A and B each derive foreign 
base company sales income described in 
§ 1.954-3 from the purchase and sale trans­
actions. Consolidation of Corporations A 
and B under this section does not result in 
the two transactions being treated as one 
transaction which is a purchase of property 
from an unrelated person and a sale of prop­
erty to an unrelated person or the nonreCog- 
nition of gain on the sale of export property 
by A Corporation to B Corporation.

(2) Determination of amount by 
which consolidated subpart F income is 
reduced—(i) In general. In determin­
ing the amount by which the subpart F

income of each export trade Corporation 
includible in a consolidation of export 
trade corporations shall be reduced as 
provided in section 970(a) and para­
graph (b)(1) of § 1.970-1 for any tax­
able year of consolidation, the limita­
tions provided by section 970(a) and 
paragraph (b) (2) of § 1.970-1 on such 
amount for each such export trade cor­
poration shall be determined on the basis 
of such corporation’s separate share of—

(a) Amounts included in the total ex­
port promotion expense,.

(b> The total gross receipts from the 
sale, installation, operation, mainte­
nance, or use of property in respect of 
which each such corporation derives 
such export trade income as is properly 
allocable to the export trade income 
which constitutes foreign base company 
income, and

(c) The total increase in investments 
in export trade assets,
of all export trade corporations to which 
the consolidation applies for the taxable 
year.

(ii) Limitations not effective. If for 
any taxable year each of the limitations 
under paragraph (b) (2) of § 1.970-1, de­
termined on a consolidated basis, equals 
or exceeds the total export trade income 
which constitutes foreign base company 
income of fill corporations includible in- 
the consolidation of export trade cor­
porations, the subpart F income of each 
includible corporation shall be reduced 
under section 970(a) for such year by 
its separate export trade income which 
constitutes foreign base company in­
come.

(iii) Limitation effective. If for any 
taxable year one of the limitations under 
paragraph (b) (2) of § 1.970-1, deter­
mined on a consolidated basis, is less 
than the total export trade income 
which constitutes foreign base company 
income of all corporations includible in 
the consolidation of export trade corpo­
rations, the amount by which the sub- 
part F income of each includible corpo­
ration shall be reduced under section 
970(a) for such year shall be an amount 
which bears the same ratio to the amount 
by which the Subpart F income may be 
reduced on a consolidated basis as the 
export trade income which constitutes 
foreign base company income of each 
includible corporation bears to the total 
export trade income which constitutes 
foreign base company income of all ex­
port trade corporations includible in the 
consolidation of export trade corpora-
tions.

(iv) Illustration. The application of 
this subparagraph may be illustrated by 
the following example:

E xam ple , (a) Domestic- corporation M 
Wns 100 percent of the only class of stock oi 
ontrolled foreign corporation A, which, in 
urn, owns 100 percent of the only class oi 
tock of controlled foreign corporation ■ 
J1 corporations use the calendar year as the 
axable year, and corporations A and B are 
xport trade corporations throughout t 
eriod here involved. Corporation M elec 
inder this section to consolidate corpora- 
ions A and B for the entire period here 
avolved. Corporation M elects under para 
raph (a) (2) of § 1.970-2 for 1963 to de­
ermine both A Corporation’s and B °rp° 
ation’s investments in export trade ass 
■ther than facilities as of the close of
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75th day after the close of such corporations'
taxable y ear.

(b) The following amounts are applicable 
to corporations A and B for 1964:

Subpart F income........  . . . . . . . . . .
Export trade income which constitutes

foreign base company income----------
Other export trade income— ------- -
Export promotion expenses allocable to 

export trade income which constitutes
foreign base company incom e..-------

Gross receipts from the sale of property 
in respect of which export trade in­
come which constitutes foreign base
company income is derived----------- -

Increase in investments in export trade 
assets other than facilities for period 
beginning with M arch 10, 1964, and 
ending with M arch 16,1965------------

Corpo- Corpo­
ration ration 

A  B
$100 $200

25 75
10 15

10 80

400 600

35 120
(c) T h e  amount by which subpart P in­

come of corporations A and B is reduced for 
1964 on  a separate-company basis without 
regard to section 972 may be determined as 
set fo r th  in items (i) through (vii) below, 
and th e  results of the consolidation of cor­
porations A and B for 1964 are set forth in 
items (v iii) through (x). Assuming an al­
ternative case in which for 1964 the facts are 
the sanie as set forth in paragraphs (a) and 
(b) of this example except that B Corpora­
tion incurs export promotion expenses of 
$50 (rather than $80) which are allocable to 
the export trade income which constitutes 
foreign base company income, the results
of the consolidation of corporations A and 
B for such year (a case where one of the 
limitations under paragraph (b) (2) of 
§ 1.970—1 is effective) are set forth in items 
(xi) through (xiii):

(i) Supart F  income._______
(ii) Export trade income which

constitutes foreign base 
company income_______

(iii) Other export trade income.

(iv) Total export trade in­
come..____________

(v) Limitations under §1.970-1 
, (b) (2):
(a) Increase in export trade 

assets limitation:
($35X$25/$35)_____
($120X$75/$90)_____
([$35+$120]X$100/

$125)........................
(5) Gross receipts (imita­

tion:
(10% of $400)...____
(10% of $600).............
(10% of $1,000)___. . .

(e) Export promotion ex­
penses limitation:

(150% of $10)..............
(150% of $8 0 ).;.____
(1.50% of $90)_______

W) Export promotion ex­
penses limitation 
(alternative case): 

(150% o f$10)... _ .
(150% of $50)............
(150% of $60) . ______

(vi) Reduction in subpart F
income on a separate- 
company basis deter­
mined without regard to 
section 972 (item (fi), b u t 
not to exceed smallest of 
items (v) (a), (6); and (c), 
in columns (l) and (2) ) . .

(vii) Subpart F income as re­
duced on a separate com­
pany basis (item (i) 
minus item (vi)).......... . .

(viii) Reduction in subpart F
income on a consolidated 
basis determined under 
section 972 (item (ii) bu t 
not to exceed smallest of 

W .and(c), in column (3))............

(lx) APPortionment of reduo- 

No. 95------ 5

A  B
Cor- Cor­
pora- potar
tion Hon Total
(1) (2) (3)

$100 $200 $300

25 75 100
10 15 25

35 90 126

25 _____ ____
100 __

— ____ 3  124

40 .......................
60 ____..............  100

15 ......................
120 . . . . .  

— _____  136

15 60 75

85 140 225

100

25 75 100

A
Cor­
pora­
tion
(1)

B
Çpr-
potar
tion
(2)

T o ta l
(3)

(x) Subpart F  income as re-
duced on a consolidated
basis (item (i) m inus 
item  (ix))___________. . . $75 $125 $200

Alternative Case

(xi) Reduction in subpart F  in­
come on a consolidated 
basis determined under 
section 972 (item (ii) but 
not to exceed smallest of 
items (v) (a), (6), and (d), 
in column (3))_________  ____ _ _____ $90

(xii) Apportionment of reduc- ------
tion in subpart F  income
(item (xi) times (item
(ii) of column (1) over
item (ii) of column (3)] —-
and item (xi) times
[item (ii) of column (2)
over item (ii) of column
(3)]); ($90 X $25/$100)__  $22.50

($90 X $75/$100)........ . $67.50 90

(xiii) Subpart F  income as re­
duced on a consolidated 
basis (item (i) minus item 
(xii))............................ ......  77.50 132.50 210

(3) Determination of pro rata share of 
consolidated withdrawal of previously 
excluded export trade income—(i) In 
general. If, for any .taxable year, there 
is a decrease in investments in export 
trade assets under section 970(b) and 
paragraph (c)(1) of § 1.970-1, deter­
mined on a consolidated basis, of export 
trade corporations includible in a con­
solidated chain of such corporations, 
each United States shareholder who has 
elected under paragraph (a) of this sec­
tion to consolidate his interest in such 
chain of corporations shall include in 
his gross income, under section 951(a) 
(1) (A) (ii) and the regulations thereun­
der as an amount to which section 955 
applies, his pro rata share of the amount 
of such consolidated decrease in invest­
ments but only to the extent such pro 
rata share does not exceed the lesser of 
the limitations provided by section 970
(b) and paragraph <c) (2) of § 1.970-1 
with respect to such shareholder deter­
mined on a consolidated basis. The con­
solidated decrease in investments and the 
consolidated limitations shall be deter­
mined by aggregating the applicable 
amounts determined under paragraph
(c) of § 1.970-1 with respect to such 
shareholder’s interest in each corpora­
tion includible in the consolidation.

(ii) Allocation of pro rata share of 
consolidated decrease in investments in 
export trade assets. For purposes of 
determining the amount referred to in 
paragraph (c) (2) (i) (b) (3) of § 1.970-1 
for a, subsequent taxable year, a United 
States shareholder’s pro rata share of a 
consolidated decrease in investments 
determined under subdivision (i) of this 
subparagraph for the current taxable 
year shall be allocated to such share­
holder’s interest in each of the export 
trade corporations includible in the con­
solidation in that ratio which—

(a) The net amount determined un­
der paragraph (c) (2) (i) (b) of § 1.970- 
1 with respect to such shareholder’s 
interest in such corporation for all prior 
taxable years (whether or not a taxable 
year occurring during the period of con­
solidation) bears to

(5) The total of the net amounts de­
termined under paragraph (c) (2) (i) 
(b> of § 1.970-1 with respect to such 
shareholder’s interests' in all export 
trade corporations includible in such 
consolidation for all prior taxable years 
(whether or not a taxable year occurring 
during the period of consolidation).

(ii) Illustration. The application of 
this subparagraph may be illustrated by 
the following example:

E xam ple , (a) Domestic corporation M 
owns 60 percent of the only class of stock 
of controlled foreign corporation A, which, in 
turn, owns 100 percent of the only class of 
stock of controlled foreign corporation B. 
All corporations use the calendar year as a 
taxable year, and corporations A and B are 
export trade corporations throughout the 
period here involved. Corporation M elects 
to consolidate corporations A and B for the 
entire period here involved.

(b) The following amounts are applicable 
to corporations A and B for 1964:

(i)

(ii)

(iii)

(iv)

(v)

Con-
soli-

A  B  dated
Consolidated deorease in  in- (1) (2) (3)

vestments in export trade 
assets (determined before ap­
plication of § 1.970-1(c)(2))__ $100

M  Corporation’s pro rata share 
of consolidated decrease 
(60)%. ............... ............. . 60

M  Corporation’s pro rata share 
of earnings and profits for 
1963 and 1964 (§ 1.970-1 (c) 

,  (2)(i)(a))................................... $120 $90 210
M  Corporation’s pro rata share 

of net amount determined 
under § 1.970-l(c)(2)(i)(6) for 
1963......... ....... .......................... 180 60 240

Amount includible in M  Cor­
poration’s gross income for 
1964 (smallest of items (ii), 
(iii), and (iv) in column 
(3))............. .............................. *  60

Corporation M must include $60 in its gross 
income for 1964 under section~951(a) (1) (A) 
(ii) by reason of the application of section 
970(b) as its pro rata share of the con­
solidated decrease in investments in export 
trade assets; and, for purposes of determin­
ing the amount under paragraph (c) (2) (i) 
(b) (3) of § 1.970-1 with respect to M Cor­
poration’s interest in each of corporations 
A and B for a subsequent taxable year, such 
consolidated decrease for 1964 is allocated 
as follows: to M Corporation’s interest in 
A Corporation, $45 ($60 times $180/$240); 
and to its interest in B Corporation, $15 ($60 
times $60/$240).

(c) The following amounts are applicable 
to corporations A and B for 1965:

(i) Consolidated decrease in in­
vestments in export trade 
assets (determined before ap­
plication of § 1.970-l(c)(2))..

(ii) M  Corporation’s pro rata share
of consolidated decrease 
(60%)..............................

(iii) M  Corporation’s  pro ra ta  share 
, of earnings and profits (and

deficits in earnings and prof- 
- its) for 1963, 1964, and 1965 

( § 1.970-1(c) (2) (i) (a))
(iv) M  Corporation’s pro rata share

of the net amount deter­
mined under § 1.970-1 (c) (2) (i) 
(0  for 1963 and 1964
-'($180-$45)..................... .....

($60—$15)..............................
Total..-_______________

(v) Amount includible in M  Cor­
poration’s gross income for 
1965 (smallest of items (ii), 
(iii), and (iv) in Column (3)).

A  B  
(1) (2)

$100 ($20)

135
45

Con­
soli­
dated
(3)

$150

90

80

180

80

Corporation M must include $80 in its gross 
income for 1965 under section 951(a) (1) (A) 
(ii) by reason of the application of. section 
970(b) as its pro rata share of the consoli-
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dated decrease in investments in export trade 
assets; and, for purposes of determining the 
amount under paragraph (c)(2 )(i) (b) (3) 
of § 1.970-1 with respect to M Corporation’s 
interest in each of corporations A and B for a 
subsequent taxable year, such consolidated 
decrease for 1965 is allocated as follows: to 
M Corporation’s interest in A Corporation, 
$60 ($80 times $135/$180); and to its in­
terest in B Corporation, $20 ($80 times 
$45/$180).

(d) The following amounts are applicable 
to corporations A and B for 1966:

Con­
's. A  B  solidated

(1) (2) (3)
(i) Consolidated decrease in in­

vestments in export trade 
assets (determined before 
application of § 1.970-lfc) (2)) _ . . . .  ___ $200

(ii) M  Corporation’s pro rata share
of consolidated decrease 
(60%)............................ .........- / .................. 120

(iii) M  Corporation’s pro ra ta  share
of earnings and profits (and 
deficits in eamipgs and 
profits) for 1963, 1964, 1965, 
and 1966 (§ 1.970-1 (c)(2) (i)- 
(a)) ........................... $120 $50 170

(iv) M  Corporation’s pro ra ta  share
of the net amount deter­
mined under § 1.970-1 (c)(2)
(i)(6) for 1963,1964, and 1965 

($180 minus [$45+$60])... 75
($60— [$15+$20])............... -• 25

Total.............................. ...  100
(v) Amount includible in M  Cor­

poration’s gross income for 
1966 (smallest of items (ii),
(iii), and (iv) in  column
(3))...........................................  — .  . —  100

Corporation M must include $100 in its gross 
income for 1966 under section 951(a) (1) (A) 
(ii) by reason of the application of section 
970(b) as its pro rata share of the con­
solidated decrease in investments in export 
trade assets; and, for purposes of determin­
ing the amount under paragraph (c) (2) (i) 
(b)(3) of § 1.970-1 with respect to M Cor­
poration’s interest in each of corporations 
A and B for a subsequent taxable year, such 
consolidated decrease Tor 1966 is allocated as 
follows: to M Corporation’s interest in A 
Corporation, $75 ($100 times $75/$100); and 
to its interest in B Corporation, $25 ($100 
times $25/$100).
[F.R. Doc. 64-4774; Filed, May 13,* 1964;

8:45 a.m.]

[ 26 CFR Part 41 ]
EXCISE TAXES

Use of Certain Highway Motor 
Vehicles; Notice of Hearing

Proposed amendments to the regula­
tions under sections 4481, 4482, 4483, 
6001, 6071, 6091, 6101, 6151, 6156, and 
7701 of the Code, to provide for a change 
in the meaning of the term “fully 
equipped for service” in the case of buses 
to include air conditioning equipment, 
sanitation facilities, etc., as taxable 
gross weight, were published in the Fed­
eral R egister for April 30, .1964.

A public hearing on these proposed 
amendments to the regulations will be 
held on Friday, June 5, 1964, at 10:00 
a.m., e.d.s.t., in Room 3313, Internal 
Revenue Building, Twelfth and Consti­
tution Avenue NW., Washington, D.C.

Persons who plan to attend the hear­
ing «,re requested to notify the Commis­
sioner of Internal Revenue, Attention: 
Technical Planning Division, Washing­
ton, D.C., 20224, by June 2, 1964.

Maurice Lew is, 
Director, Technical Planning 

Division, Internal Revenue 
Service.

[F.R. Doc. 64-4869; Filed, May 13, 1964;
8:48 a.m.]

DEPARTMENT OF THE INTERIOR
National Park Service 

[ 36 CFR Part 7 1
ROCKY MOUNTAIN NATIONAL PARK, 

COLORADO
Fishing and Trucking

Notice is hereby given that pursuant 
to the authority contained in section 3 of 
the Act of August 25, 1916 (39 Stat. 535; 
16 U.S.C. 3), 245 DM-1 (27 F.R. 6395), 
National Park Service Order No. 14 (19 
F.R. 8824), Regional Director, Midwest 
Region, Order No. 3 (21 F.R. 1494), as 
amended, it is proposed to amend § 7.7 
of Title 36 Code of Federal Regulations 
as set forth below. The purpose of this 
amendment is to revise certain fishing 
regulations to conform more closely to 
those of the State of Colorado and to 
control commercial trucking operations 
on Park roads.

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par­
ticipate in the rule making process. Ac­
cordingly, interested persons may sub­
mit written comments, suggestions or 
objections with respect to the proposed 
amendment to the Superintendent, 
Rocky Mountain National Park, Estes 
Park, Colorado, 80517, within 30 days of 
the date of publication of this notice in 
the Federal Register.

Allyn F. Hanks, 
Superintendent, 

Rocky Mountain National Park.
Paragraphs (b) and (e) of § 7.7 are 

amended to read as follows:
§ 7 .7  R ocky M ountain N ational Park.

* * * * *
(b) Fishing. * * *
(2) Elsewhere in the park, fishing 

shall be permitted in conformity with 
the laws and regulations of the g>tate of 
Colorado, except for the following addi­
tional provisions:

(i) In all waters above 9,500 feet ele­
vation, the open season for fishing shall 
be June 1 through October 31. ■

(ii) Permissible hours for fishing in all 
open waters shall be from 4:00. a.m. to 
9:00 p.m., m.s.t.

(iii) [Deleted]
(iv) [Deleted]
(v) [Deleted]

* * * * ♦
(e) Trucking. (1) The Park Super­

intendent may issue permits for the use 
of park roads for trucking by ranchers, 
farmers, and business concerns located in 
the counties of Larimer, Boulder and 
Grand, Colorado, when the loads car­
ried originate and terminate within these 
counties, for which fees shall be charged. 
For applicable fees, set Part 6 of this 
chapter.

* * * * * "S

[F.R. Doc.i 64-4786; Filed, May 13, -1964;
8:46 a.m.]

[ 36 CFR Par» 7 ]
GLACIER NATIONAL PARK, 

MONTANA
Fishing

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat 
535; 16 U.S.C. 3), 245 DM-1 (27 F.r! 
6395), National Park Service Order No! 
14 (19 F.R. 8824), arid Regional Director, 
Midwest Region, Order No. 3 (21 F.r! 
1494), as amended, it is proposed to 
amend § 7.3 of Title 36, Code of Federal 
Regulations as is set forth below. The 
purpose of this amendment .is to allow 
fishing under conditions which conform, 
insofar as possible, with State laws and 
regulations.

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to par­
ticipate in the rule making process. Ac­
cordingly, interested persons may submit 
written comments, suggestions, or ob­
jections with respect to the proposed 
amendment to the Superintendent, Gla­
cier National Park, West Glacier, Mon­
tana, within thirty days of the date of 
publication of this notice in the Federal 
R egister.

Paragraphs (a ), (b), and (c) of § 7.3 
are amended to read as follows:
§ 7 .3  Glacier N ational Park.

(a) Fishing; open season. All waters
within the Park are open ta fishing in 
conformance with the State of Montana 
opening date for high mountain streams 
and shall close at 10:00 p.m., on October 
15, subject to the following exceptions 
and restrictions: ' . • - .

* * * * *
(6) Hidden Lake, Logging Creek from 

the head of Logging Lake and including 
Grace Lake, and Quartz Creek between 
Lower Quartz Lake and Quartz Lake 
shall be open to fishing from July 1 to 
October 15, inclusive.

"* * * * * ♦
(8) Kintla Creek between Kintla Lake 

and Upper Kintla Lake shall be open to 
fishing from July 1 to August 31, inclu­
sive.

(9) Nyack Creek and Ole Creek shall 
be open to fishing from the opening date 
of the general Park fishing season to Au­
gust 31, inclusive.

(b) Fishing; limit of catch and in 
possession. (1) The limit of catch per 
fisherman per day shall be ten GO) 
pounds of fish (dressed weight with heads 
and tails intact) and one fish, not ex­
ceeding a total of ten (10) fish, except 
that two legal-size fish may be in posses­
sion without regard to weight limitation. 
There is no size limitation on fish that 
can be retained, except Dolly Varden 
(bull trout) which must be at least 
eighteen (18) inches in length with hea 
and tail intact.

* * * *, *
(c) Fishing; bait; license. * * *
(2) The possession or use for bait oi 

any live or dead fish eggs, fish or any Pa 
thereof, or the placing or depositing o 
fish eggs, fish ?oe, food or other substance 
in the waters for the purpose of attract­
ing, feeding, or collecting fish is P1'
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hibited: Except, That dead salmon eggs 
may be used as bait in conformance with 
the laws of the State of Montana.

*  *  *  *  *

(4) The snagging of fish by any 
method is prohibited.

Harthon L. B ill, 
Superintendent, 

Glacier National Park.
January 1964.

[F.R. Doc.. 64r-4787; Filed, May 13, 1964; 
8:46 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration

FEDERAL REGISTER
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing, and such 
objections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall be­
come effective 45 days from the date/Of 
its publication in the Federal R egister, 
except as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the Federal R egister.

Dated: May 8, 1964.
John L. Harvey, 

Deputy Commissioner of
Food and Drugs. s

Part 140, applies to public liability in ex­
cess of the amount of financial protection 
required of the licensee. Consequently, 
where the licensee also has nuclear 
energy liability insurance in an amount 
exceeding the amount of financial pro­
tection, public liability claims in excess 
of the amount of financial protection 
may be covered both by the liability 
insurance and the Commission’s indem­
nity agreement to the extent of the 
additional insurance applicable.

The Commission has been advised that 
certain licensees in this position, in order 
to obtain a reduction in insurance pre­
miums, wish to have their liability in­
surance policies amended to eliminate 
therefrom coverage of public liability 
claims which are also covered by the 
Commission’s indemnity agreements. 
For this purpose NELIA and MAELU 
have requested Commission approval of 
the proposed form of endorsement. In 
determining the attachment point of the 
Commission’s indemnity agreements, 
policies so endorsed will be interpreted 
by the Commission as affording only the 
amount of financial protection required 
of the licensee.

The proposed amendment to the lia­
bility insurance policy requires no modi­
fication in the form of indemnity agree­
ment issued by the Atomic Energy Com­
mission and set forth in Appendix “B”, 10 
CFR Part 140 (26 F.R. 3455, 26 F.R. 7770 
and 27 F.R. 2884).

Pursuant to the Atomic Energy Act of 
1954, as amended, and the Adm inistrative  
Procedure Act of 1946, notice is hereby 
given that the Commission is considering 
adoption of the following amendment of 
10 CFR Part 140. All interested persons 
who desire to submit written comments 
and suggestions for consideration in con­
nection with the proposed amendment 
should send them to the Secretary, 
United States Atomic Energy Commis­
sion, Washington, D.C., 20545, within 
thirty days after publication of this 
notice in the F ederal R egister. Com­
ments received after that period will be 
considered if it is practicable to do so, 
but assurance of consideration cannot be 
given except as to comments filed within 
the period specified.

Amend § 140.75—Appendix “A”, by 
adding the following at the end thereof: 

Nuclear Energj Liability P olicy 
(facility form)

A m e n d a to ry  E n d o rse m en t
This policy does not apply to bodily injury 

or property damage with respect to which 
the insured is entitled to indemnity from the 
United States Atomic Energy Commission 
under the,provisions of Indemnity Agreement 
N o.--------between the United States Atomic
Energy Commission and _________ _ dated
------------ -, as now in effect or as hereafter
amended.

*  *  •  •  •

Effective date of this endorsement
to form a part of Policy N o ._

Issued t o __________
. Date of issue___ ______
For the subscribing com panies___

B y ----------------------------------
Countersigned b y _____________________ _
Endorsement No______ _

(Sec. 161, 68 Stat. 948; 42 UJ3.C. 2201; sec. 
170, 71 Stat. 576; 42 U.S.C. 2210)

121 CFR Part 1471
ANTIBIOTIC DRUGS INTENDED FOR 

USE IN LABORATORY DIAGNOSIS 
OF DISEASE

Sulfonamide Sensitivity Discs; Denial 
of Petition and Termination of 
Action
In the Federal R egister of January 

23, 1963 (28 F.R. 595), notice was given 
of the filing of a petition by Consolidated 
Laboratories, Inc., P.O. Box 234, Chicago 
Heights, Illinois, proposing the issuance 
of regulations to provide for the inclu­
sion of sensitivity discs of sulfadiazine, 
sulfamethoxypyridazine, sulfisoxazole, 
and sulfisomidine (N'-(2,6-dimethyl-4-, 
pyrimidinyl) sulfanilamide) in packaged 
combinations with discs of certifiable 
antibiotics. It was proposed that each 
sensitivity disc contain not less than 50 
micrograms and not more than 300 
micrograms of one of the sulfonamides.

The Commissioner of Food and Drugs 
has thoroughly studied the petition, the 
comments received from interested per­
sons, and the objections raised by per­
sons who would be adversely affected if 
the petition were granted. He has con- 
ptoded that the information available to 
mm is inadequate to make a finding that 
the sensitivity discs proposed by the peti­
tioner will accurately guide the physician 
m his selecting the drug of choice for 
treating an infection.

Therefore, it is ordered, pursuant to 
the provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 507(f), 59 Stat. 
«3 as amended; 21 U.S.C. 357(f)), and 
under the authority delegated to the 
ommissioner by the Secretary of 

, onh. Education, and Welfare (21 CFR 
denied̂  F,R” 471 >> that the petition be

ffJwi ,ferson who be adversely af- 
r>n v~ by the foregoing order may within 
in S ys£ om the date of its publication 
Ho F ederal Register file with the 
E d S f  Clerk’ DePartment of Health, 
S S K %  and Welfare, Room 5440, 330 
D Ayenue SW., Washington,
Drpfprivo •’ w^tten objections thereto, 
shairJh nvquintuplicate. Objections 
bead vô W ,whe£ein the person filing will 
specifv^H+lf affe?ted by the order and 
of th l ? ?  particularity the provisions 

me order deemed objectionable and

[F.R. Doc. 64-4826; FUed, May 13, 1964; 
8:48 a.m.]

ATOMIC ENERGY COMMISSION
[ 10 CFR Part 140 1

FINANCIAL PROTECTION REQUIRE­
MENTS AND INDEMNITY AGREE­
MENTS

Proposed Amendatory Endorsement
The Nuclear Energy Liability Insur­

ance Association (NELIA) and the 
Mutual Atomic Energy Liability Under­
writers (MAELU) have proposed an 
endorsement to the form of the nuclear 
energy liability policy set forth in Appen­
dix “A”, 10 CFR Part 140 (25 F.R. 2944, 
26 F.R. 6641 and 28 F.R. 7077). Appen­
dix “A” is the form of nuclear energy lia­
bility insurance policy issued by the two 
Associations and approved by the Com­
mission as financial protection under this 
P£,rt. The form of endorsement is set 
forth in its entirety in the following 
amendment.

Frequently licensees of the Commission 
who are authorized to operate nuclear 
reactors also carry on other licensed 
atomic energy activities at the installa­
tions where their reactors are located. 
The licensed operation of a reactor is 
covered by an indemnity agreement pur­
suant to the provisions of section 170c 
of the Atomic Energy Act of 1954, as 
amended, while the other nuclear activi­
ties are generally not covered by such an 
agreement.

Where a licensee operates a nuclear 
reactor and engages in other atomic 
energy activities at the same installation, 
NELIA and MAELU will each issue only 
a single nuclear energy liability policy 
(facility form) covering all nuclear 
energy activities at that location. If, as 
is sometimes the case, the licensee desires 
to obtain more liability insurance than 
the Commission requires as financial pro­
tection under the provisions of Part 140, 
the insurance is issued in such higher 
amount for all nuclear activities at the 
site, including the nuclear reactor 
activities.

The indemnity protection afforded by 
the Commission’s indemnity agreements 
with reactor licensees under Subpart B,
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Dated at Washington, D.C., this 29th 

day of April 1964.
For the United States Atomic Energy 

Commission.
W. B. McCool,

Secretary.
[F.R. Doc. 64-4791; Filed, May 13, 1964; 

8:46 a.m.]

FEDERAL AVIATION AGENCY
[14  CFR Part 71 [New] ]

[Airspace Doc. No. 63-CE-71] 

TRANSITION AREA
Proposed Designation; Alteration
In a notice of proposed rule making 

published in the F ederal R egister on 
December 12,1963 (28 F.R. 13463), it was 
stated, in part, that the Federal Aviation 
Agency proposed to designate a transi­
tion area at Lafayette, Ind.

Subsequent to the publication of the 
notice, an ILS instrument approach pro­
cedure and an ADF instrument approach 
procedure, based on the outer marker, 
have been developed for Purdue Uni­
versity Airport. In addition, a VOR- 
DME instrument approach procedure is 
being developed for the Halsmer Air­
port near Lafayette. To provide protec­
tion for aircraft executing these pre­
scribed procedures, the notice is hereby 
amended to add to the description of the 
700-foot floor portion of the proposed 
Lafayette transition area that airspace 
within a 5-mile radius of Halsmer Air­
port (latitude 40°23'42" N., longitude 
86°48'53" W.), within 2 miles each side 
of the Lafayette VORTAC 129° True 
radial extending from the 5-mile radius 
area to 6 miles southeast of the Halsmer 
Airport, and within 2 miles each side 
of the Purdue University ILS west 
course extending from the 6-mile radius 
area to 8 miles west of the outer marker. 
No change in extent of the proposed con­
trol zone would be required.

In order to provide interested persons 
time to adequately evaluate this proposal, 
as modified herein, and an opportunity 
to submit additional written data, views 
or arguments, the d&te for filing such 
material is extended to 30 days after 
publication of this supplemental notice 
of proposed rule making in the Federal 
R egister. -

Communications should be submitted 
to the Director, Central Region; Attn: 
Chief, Air Traffic Division, Federal Avia­
tion Agency, 4825 Troost Avenue, Kansas 
City, Mo., 64110.

This amendment is proposed under sec­
tion 307(a) of the Federal Aviation Act 
of 1958 (72Stat. 479; 49 U.S.C. 1348).

Issued in Washington, D.C., on May 6, 
1964.

D aniel E. B arrow,
Acting Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 64-4784; Filed, May 13, 1964;

8:46 a.m.]

[ 14 CFR Parts 71 [New], 75 [New] ]
[Airspace Doc. No. 63-SW—110]

AIRWAY SEGMENT AND JET ROUTES 
Proposed Revocation and Alteration

Notice is hereby given that the Federal 
Aviation Agency (FAA) is considering 
amendments to Part 71 [New] and Part 
75 [New] of ..the Federal Aviation Regu­
lations, the substance of which is stated 
below.

Jet Route No. 46 presently extends 
from the Tulsa, Okla., VORTAC via the 
Flippin, Ark., VOR to the Nashville, 
Tenn., VORTAC. The FAA proposes to 
realign J-46 from the Tulsa VORTAC, 
via the Walnut Ridge, Ark., VOR to 
the Nashville VORTAC.

Jet Route No. 105 presently extends in 
part from the Dallas, Tex., VORTAC to 
the Springfield, Mo., VORTAC. The 
FAA proposes to realign that portion of 
J-105 from the Dallas VORTAC, via the 
Fayetteville, Ark., VOR to the Spring- 
field VORTAC.

VOR Federal airway V-16 presently 
extends in part from the Texarkana, 
Ark., VORTAC to the Pine Bluff, Ark., 
VOR and includes a south alternate be­
tween those facilities via the intersec­
tion of the Texarkana 090° and Pine 
Bluff 233° radials. The FAA proposes to 
revoke that south alternate.

The proposed action would provide for 
more precise navigational guidance on 
the jet route segments involved and 
eliminate a, VOR airway segment for 
which no aircraft movement was re- 
corded in the most current FAA IFR 
Peak Day airway survey.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Southwest Region, Attn: Chief, Air 
Traffic Division, Federal Aviation Agency, 
P.O. Box 1689, Fort Worth, Texas, 76101. 
All communications received within 
thirty days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed-amendment. No public hear­
ing. is* contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Regulations and Procedures 
Division, Federal Aviation Agency, 
Washington, D.C. Any data, views or 
arguments presented during such confer­
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for consid­
eration. The proposal contained in this 
notice may be changed in the light of 
comments received.

The official Docket will be available 
for examination by interested persons at 
the Federal Aviation Agency, Office of 
the General Counsel: Attention Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C., 20553. An informal 
docket will also be available for exami­
nation at the office of the Regional Air 
Traffic Division Chief.

This- amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on May 6 
1964.

D aniel E..B arrow, 
Acting Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 64-4785; Filed, May 13, 1964; 

8:46 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 1 ]
[Docket No. 13961; FCC 64-419]

PRACTICE AND PROCEDURE 
Broadcast Application Forms; Order

In the matter of amendment of Sec­
tion IV (Statement of Program Service) 
of Broadcast Application Forms 301, 303,
314 and 315.

At a session of the Federal Communi­
cations Commission held at its offices at 
Washington, D.C., this 6th day of May 
1964;

The Commission has received two re­
quests for extension of time in this pro­
ceeding, in which en banc oral proceed­
ings concerning new program forms are 
now scheduled for June 1, 1964, for the 
television forms, and June 8, 1964, for 
the radio forms. These requests are as 
follows:

(1) The Texas Association of Broad­
casters, in a petition filed May 1, requests 
that the date for the oral presentation 
and written comments on the television 
form be extended one month, from June 
1 to July 1'. In support of this request, 
the Association states that it desires to 
get comments from its television mem­
bers about this matter (which it asserts 
involves many questions requiring care­
ful consideration) and to tabulate and 
collate these in a meaningful presenta­
tion; and that this process will take two 
months instead of the approximately one 
month between the time the new pro­
posed form was released and June 1.

(2) The National Association of Broad­
casters (NAB), by a letter dated May 4, 
requests an extension of time in connec­
tion with the radio proceeding, from 
June 8 to June 30. It is stated that the 
work of the present ad hoc committee 
may lead to simplification of the form we 
proposed in our Third Notice of Further 
Proposed Rule Making (FCC 64-45, anh 
elimination of some objections whic 
may be raised in this area; but that u i 
proves to be necessary to make extensi 
presentations by broadcasters, it will d 
extremely difficult for the NAB to arrang 
this by June 8. Noted in this connection 
are a number of other important N 
activities between now and then, inciua- 
ing the TV form proceeding, a meetings 
the Future of Television in America com­
mittee, meetings of the NAB Televis 
Code Board and the American Bar asso 
ciation’s Standing Committee on com 
implications, and preparation io  
NAB Board of Directors Meeting m m

With respect to the petition for £0^ 
ponement of the television proceed^ 
to July 1, in our view grant of i
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request is not warranted. We note in 
this connection that after release of the 
Fourth Notice herein (April 24, 1964), 
we granted one extension of time, from 
May 18 to June 1; that the release date, 
April 24, was more than five weeks before 
the June 1 date for oral and written 
comments; and that a copy of the Fourth 
Notice, with the proposed TV program 
forms attached, was mailed to all tele­
vision licensees. Moreover, while our 
specific present proposal was made pub­
lic only on April 24, this general aspect 
of the proceeding has been pending since 
issuance of the Second Notice last De­
cember, so that licensees have had time 
already to formulate at least their basic 
ideas in this area. The Association de­
scribes its membership as including “in 
excess of 27” television stations, and we 
do not believe that compiling and prop­
erly presenting the views of these li­
censees is so time-consuming a task 
as to warrant grant of the request. 
Resolution of at least part of this long­
standing proceeding as quickly as pos­
sible is definitely in the public interest. 
Therefore this petition is denied, and the 
June 1 date (and May 20 date for filing 
notices of intention to appear) are ad­
hered to.

With respect to the petition for post­
ponement of the radio proceeding, the 
first results of the ad hoc committee’s 
work on the proposed radio forms have 
only this week been made available, and 
the Commission has not yet had time 
to consider them and, if appropriate, 
issue a revised proposal for radio. 
Therefore, and in view of the important 
NAB activities mentioned above, we be­
lieve the extension of time requested by 
the NAB, to June 30, 1964, is-warranted. 
If a new proposal is appropriate, it will 
be issued in the near future.

In view of the foregoing, it is ordered, 
That, the “Motion for Postponement of 
En Banc TV Oral Proceeding” filed by 
the Texas Association of Broadcasters 
on May 1, 1964, is denied: and that the 
date for the en banc oral proceeding con­
cerning the television program forms, 
and submission of written statements in 
lieu of oral presentations, remains June 
1, 1964 (with parties intending to ap­
pear orally to notify the Secretary of 
the Commission on or before May 20, 
1964 stating the amount of time they 
wish to use); and

It is further ordered, That, the in­
formal request of the National Associa- 
f ^ o f  Broadcasters, by letter dated May 
;■ ^ °4* is granted: and that the date 
for the en banc oral proceeding con­
cerning the radio program forms, and 
hug of written statements in lieu of 

i ^ sentation, is postponed, to June 
u. 1964, with parties intending to ap­

pear orally to notify the Secretary of the 
ommiBsion of their intention to appear 

4?e 15> 1964, stating the amount of 
“ffhe they wish to use.

Released: May 1 1 , 1964.
Federal Communications 

r Commission,1
(seal] b e n  F. Waple,

Secretary.
■ Doc. 64-4817; Filed, May 13, 1964;

__________8:48 a.m.]
1 Commissioner Hyde a b sen t.

I 47 CFR Part 73 ]
[Docket No. 15458; FCC 64-417]

TABLE OF ASSIGNMENTS, FM 
BROADCAST STATIONS

Naples and Fort Myers, Fla.
In the matter of amendment of 

§ 73.202, Table of Assignments, FM 
Broadcast Stations. (Naples and Fort 
Myers, Florida), Docket No. 15458, 
RM-563.

1. Notice is hereby given of proposed 
rule making in the above-entitled matter.

2. The Commission has before it for 
consideration a petition for rule making 
filed on January 28, 4964, by Robert 
Hecksher, licensee- of radio Station 
WMYR-AM, Fort Myers, Florida, pro­
posing amendments in the FM Table of 
Assignments (§ 73.202 of the Commis­
sion’s rules and'regulations). Petitioner 
seeks reassignment of Channel 270 from 
Naples, Florida, to Fort Myers and also 
proposes that Channel 228A be sub­
stituted at Naples. The communities 
in question are approximately 36 miles 
apart; and Fort Myers lies approxi­
mately due north of Naples.

3. Petitioner states that: Fort Myers, 
population 22,523, is located in Lee 
County, population 54,539 (1960 Cen­
sus); Naples, population 4,655, is lo­
cated in Collier County, population 15,- 
753; presently assigned to Fort Myers 
is FM Channel 245, for which Station 
WINK-FM has an outstanding construc­
tion permit (BPH-4150); assigned to 
Naples are FM Channels 233 and 270, 
and the latter is neither occupied nor 
applied for, while the former is op­
erated by WNFM-FM.1

4. Petitioner states that a second Class 
C Channel is needed at Fort Myers in 
order to provide competitive local serv­
ice. Petitioner feels that it is in the 
public interest that Fort Myers be as­
signed two wide coverage FM channels 
even though in order to make such an 
assignment the present assignment of 
two wide coverage FM channels to Naples 
would have to be changed to one wide 
coverage and one limited coverage chan­
nel. He supports this contention by 
making a comparison of populations and 
discussing relative business activity. The 
petitioner states that Fort Myers is the 
county seat and cites various business 
statistics which assertedly further sup­
port the view that Fort Myers is a more 
important community than Naples, e.g., 
for purposes of the U.S. Census of Busi­
ness, Naples is not considered of suffi­
cient size to be reported for certain pur­
poses.-. Petitioner recognizes that there 
would be some restrictions on the trans­
mitter site because Station WYAK, Sara­
sota, is operating on Channel 273. In 
this respect, it is here pointed out that 
the separation between the WYAK trans-

1 Mention is also made of the AM and 
TV assignments for these communities. At 
Fort Myers: WMYR-AM is licensed to peti­
tioner; also in operation is WINK-AM; there 
is an outstanding construction permit for 
Station WXYC—AM; and Station WINK-TV 
Channel 11, is a licensed operation. At 
Naples: Station WNOG-AM is operating; and 
there is no TV assignment there.

mitter and petitioner’s AM transmitter 
site (WMYR) is 65.1 miles whereas the 
required spacing is 65 miles.2

5. The Commission is of the opinion 
that rule making should be instituted on 
this proposal and invites comments on 
the following:

City
Channel number

Present Proposed

Fort Myers, F la ......._.......... . 245
233,270

245,270
228A.233

6. Authority for the adoption of the 
amendments proposed herein is con­
tained in sections 4 (i) and (j), 303(r), 
and 307(b) of the. Communications Act 
of 1934, as amended.

7. Pursuant to applicable procedures 
set out in Section 1.415 of the Commis­
sion’s rules and regulations, interested 
persons may file comments on or before 
June 5, 1964, and reply comments on 
or before June 15, 1964. All submissions 
by parties to this proceeding or by per­
sons acting on behalf of such parties, 
must be made in written comments, reply 
comments, or other appropriate plead­
ings.

8. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all comments, replies, pleadings, briefs, 
and other documents shall be furnished 
the Commission.

Adopted: May 6,1964.
Released: May 8,1964.

F ederal Communications 
Commission,3

[seal] Ben F. Waple,
Secretary.

[F.R. Doc. 64-4818; Filed, May 13, 1964; 
8:48 a.m.]

FEDERAL MARITIME COMMISSION
[ 46 CFR Part 536 1

[Foreign Tariff Circular 1; Docket No. 964]

COMMON CARRIERS BY WATER IN 
FOREIGN COMMERCE OF U.S. AND 
CONFERENCES OF SUCH CARRIERS

Filing of Tariffs; Extension of Time 
for Filing Comments

On April 21, 1964, the Federal Mari­
time Commission published in the F ed­
eral R egister (29 F.R. 5350) a Notice of 
Modification of Proposed Tariff Filing 
Rules and directed that all written state­
ments, data, views or arguments be sub­
mitted within thirty days of the date 
of publication.

2 The engineering data furnished in sup­
port of the petition also discloses that Chan­
nel 228A cannot be assigned to Fort Myers 
because Channel 227 at Tampa (Station 
WFLA-FM) is operated from a transmitter 
site substantially less than the required co­
channel separation (the distance from the 
transmitter site to the Fort Myers reference 
point is approximately 88 miles, while the 
required separation is 105 miles.

3 Commissioner Hyde absent.
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Upon petition of various interested 
parties, and for good cause shown, the 
time for submission is hereby extended 
to the close of business on June 22, 1964.

By the Commission, May 5, 1964.
[seal] T homas Lisi,

Secretary.
[FJR. Doc. 64—4809; Filed, May 13, 1964;

8:47 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

E 17 CFR Parts 200, 201 )
[Release 33-4687, etc.]

HEARING OFFICERS; DELEGATION 
AND PROCEDURES

Notice of Proposed Rulemaking
Notice is hereby given that the Securi­

ties and Exchange Commission has 
under consideration the adoption of a 
delegation rule (17 CFR 200.30-7) and 
various amendments to the rules of 
practice (17 CFR Part 201).

Rules relating to delegation of author­
ity  to make initial decisions. Delegation 
of authority to make initial decisions is 
authorized by Public Law No. 87-592, 76 
Stat. 394, which provides that “* * * in 
addition to its existing authority, the 
Securities and Exchange Commission
* * * shall have the authority to dele­
gate, by published rule or order, any of 
its functions to a division of the Commis­
sion, an individual Commissioner, a hear­
ing examiner, or an employee or em­
ployee board, including functions with 
respect to hearing, determining, order­
ing, certifying, reporting, or otherwise 
acting as to any work, business or matter
* * In addition section 8(a) of the 
Administrative Procedure Act, 5 U.S.C. 
1007(a), permits an agency to'provide 
that hearing officers “* * * shall ini­
tially decide * * *” a case and declares 
that “tw]henever such officers make the 
initial decision and in the absence of 
either an appeal to the agency or review 
upon motion of the agency within time 
provided by rule, such decision shall 
without further proceedings then become 
the decision of the agency.”

The proposed delegation rule author­
izes each hearing officer to make an ini­
tial decision in any proceeding at which 
he has presided and in which a hearing 
is required to be conducted in conformity 
with section 7 of the Administrative Pro­
cedure Act unless such initial decision 
is waived by all parties and the Commis­
sion does not subsequently order that 
an initial decision nevertheless be made. 
In addition the hearing officer is au­
thorized to make an initial decision in 
any other proceeding in which the Com­
mission has directed him to prepare such 
a decision.

The proposed amendments to the Com­
mission’s rules of practice (17 CFR Part 
201) delete procedures respecting rec­
ommended decisions by hearing officers 
and add procedures for initial decisions 
and their review by the Commission, 
either on its own initiative or in response

PROPOSED RULE MAKING
to a petition for review. Minor conform­
ing changes are made in §§ 201.8 (b) and
(c), 201.9(d), 201.11 (d) and (e), and 
201.14(d) (Rides 8 (b) and (c), 9(d), 
11 (d) and (e) and 14(d)).

Proposed § 201.16 specifies procedures 
for the preparation of initial decisions. 
A proposed amendment to § 201.16(e) 
enlarges the authority of the hearing 
officer in fixing the time for filing pro­
posed findings and briefs by providing 
that the period for the first such filing 
normally should be no more than 30 days 
and should not exceed 60 days. In addi­
tion, the hearing officer could extend the 
time for such filings up to 30 days on a 
showing of good cause. Proposed 
§ 201.16(f) does not contain a require­
ment that a hearing officer’s decision set 
forth separately in numbered para­
graphs the findings of fact and conclu­
sions. A proposed new § 201.16(g) en­
ables a hearing officer at his discretion 
to hear oral argument any time before 
he files his initial decision with the 
Secretary.

The proposed amendments to § 201.17 
(Rule 17) prescribe a procedure under 
which initial decisions may be reviewed 
by the Commission. Proposed § 201.17 
(a) authorizes the filing of a petition 
for review by any party to a proceeding, 
and by any person who would have been 
entitled to judicial review of the final or­
der entered in a proceeding if the Com­
mission itself had made the initial deci­
sion. Proposed § 201.17(b) requires that 
petitions for Commission review be filed 
by a person within 15 days after service 
of an initial decision on him or, if he 
is not served, within 15 days after notice 
of the filing of the initial decision is 
published in the Securities and Exchange 
Commission News Digest. The pro­
posed rule requires that a petition for 
Commission review indicate specifically 
the findings and conclusions as to which 
exceptions are taken and also support­
ing reasons (which may be stated in sum­
mary form) for the exceptions.

Proposed § 201.17(c) provides that the 
Commission may review on its own initia­
tive within 30 days after an initial deci­
sion is served on all parties. A party not 
seeking Commission review but desiring 
to have the Commission make its de­
termination within a shorter time may 
so advise the Commission in writing. 
Such a writing should include a waiver of 
the person’s right to file a petition for 
review.

Proposed § 201.17(d) provides that 
when the Commission receives a petition 
for review it will order review where the 
initial decision suspends, denies .or re­
vokes a broker-dealer registration pur­
suant to section 15(b) of the Securities 
Exchange Act of 1934, suspends, denies 
or withdraws a registration or expels a 
member of a national securities exchange 
nr suspends trading on an exchange pur­
suant to section 19(a) of that Act. This 
provision is in accord with the Congres­
sional requirement in Public Law 87-592, 
76 Stat. 394, that a person adversely af­
fected by such a determination be en­
titled to review by the Commission. The 
Commission also will order review of an 
initial decision where a petition makes 
a reasonable showing that a prejudicial

procedural error was committed in the 
conduct of the proceeding or that the 
initial decision embodies a finding or con­
clusion of material fact that is clearly 
erroneous, a legal conclusion that is 
erroneous, or an exercise of discretion or 
decision of law or policy which is impor­
tant and which the Commission should 
review. These proposed standards for 
review are modeled after Recommenda­
tion Number 9 of the Administrative 
Conference of the United States. Pro­
posed § 201.17(d) also provides that the 
Commission may decline to review in 
situations other than those described 
above. In addition, where the Commis­
sion orders review it may summarily 
affirm on the basis of the petition for 
review except where the petition makes 
a reasonable showing of a type de­
scribed above.

Proposed 1201.17(e) authorizes the 
filing of briefs in support of a petition 
generally within 30 days after the Com­
mission orders review (in the absence of 
a summary affirmance). Responding 
briefs may be filed within 30 days after 
service of the original briefs. Any such 
briefs may be filed by any person" who is 
entitled to Commission review of an ini­
tial decision, whether or not he has filed 
a petition.

Proposed § 201.17(f) provides for the 
entry of a Commission order pursuant to 
an initial decision by a hearing officer 
upon the expiration of 30 days after the 
decision is served on all the parties. 
However, such an order will be entered 
earlier if the Commission earlier deter­
mines not to review the decision jon its 
own initiative. On the other hand, no 
such order will be entered if a petition 
for review is timely filed or if the Com­
mission orders review on its own initi­
ative. 'Proposed § 201.17(g) delineates 
the nature of the Commission’s activi­
ties upon review. Review would be 
limited to the matters specified in the 
Commission’s order for review; however, 
the Cdmmission could raise and deter­
mine other matters upon notice to all 
parties and opportunity for argument by 
them. The Commission may affirm, re­
verse, modify, set aside or remand for 
further proceedings in whole or in part 
an initial decision and may make find­
ings and conclusions which it deems 
proper on the record.

Section 10(c) of the Administrative 
Procedure Act enables an agency to pro­
vide by rule that a person must give an 
agency an opportunity to review a hear­
ing officer’s initial decision before the 
person seeks judicial review of the ini­
tial decision. Accordingly, proposed 
1201.17(h) provides that a petition to 
the Commission for review of an initial 
decision is a prerequisite to the seeking 
of judicial review of a final order entered 
pursuant to the initial decision.

Proposed § 201.19 provides certain spe­
cial procedures applicable to proceedings 
for suspension of broker-dealer registra­
tions pending final determinations 
whether to revoke such registrations. 
The proposed rule shortens considerably 
the time periods for the filing of propose 
findings and briefs, initial decisions ,peti- 
tions for review and related briefs. Tnes 
time periods correspond to those pro-
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vided in the present § 201.19 relating to 
recommended decisions in broker-dealer 
suspension cases.. Proposed § 201.19(e) 
makes clear that the Commission would 
not on its own initiative review an ini­
tial decision in a suspension proceeding.

proposed § 201.20(a) contains minor 
conforming changes. To the existing 
exceptions to the provisions in § 201.21 
(a) for oral argument before the Com­
mission it is proposed that there be added 
an exception for determinations by the 
Commission whether to order review of 
an initial decision. Minor conforming 
changes are made in §§ 201.23 (a) and
(d), 201.25 (a) and (c), and 201.26(b) 
(Rules 23 (a) and (d), 25 (a) and (c) 
and 26(b)). , ’ ;

Rules governing default procedures. 
The Commission also proposes to adopt 
new rules relating to defaults. Section 
201.7(e) (Rule 7 (e)) of the Commission’s 
rules of practice now provides that a pro­
ceeding may be determined against a 
party in accordance with the allegations 
in the order for proceeding only if he 
fails to file an answer that is specifically 
required in the order. Since answers 
are not required in the majority of Com­
mission proceedings, the Commission’s 
present rules of practice provide no gen­
eral procedure for determining in ad­
vance of a hearing whether persons 
named in the order for proceeding intend 
to participate in the hearing. Moreover, 
under the present § 201.16 (Rule 16 of the 
present rules of practice) , when such 
persons do not appear at a hearing they 
waive only their rights to a recom­
mended decision and to object to par­
ticipation by the staff in the preparation 
of that decision. In many cases the 
Commission has been required to con­
vene a hearing for the sole purpose -of 
introducing evidence on which to base 
findings and impose sanctions against 
persons named in the order for proceed­
ing who have not indicated any interest 
in contesting the allegations of the drder 
or otherwise participating in the pro­
ceeding. This lack of a general default 
procedure for Commission proceedings 
has caused unnecessary expense in the 
development of the record of proceed­
ings, including needless travel by the 
Commission’s hearing examiners and 
members of the staff in order to attend 
hearings convened in various parts of the 
country for the convenience of the 
parties and witnesses.

The proposed rules governing default 
procedures are designed to eliminate 
such unnecessary hearings. Proposed 
8 201.6(e) (Rule 6(e)) provides that a 
Person named in an order for proceeding 
as a person against whom findings may 
oe made'or sanctions imposed shall be 
deemed in default unless he files a notice 
iK *Ppearance in the proceeding within 
15 days after service on him of the order 
lor proceeding, or within such other time 
specified in the order, and unless he ap­
pears at any hearing of which he has 
een duly notified. In the event a per­

son defaults,, the Commission may deter­
mine the proceeding against him upon 
consideration of the allegations of the 

d!Ser l or Proceeding, which may be 
eemed to be true. Whenever a party to 

a Proceeding files a timely answer to the 
rder for proceeding pursuant to present
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§ 201.7(e), such answer shall be deemed 
a notice of appearance. For the purpose 
of clarification, § 201.7(e) also would be 
amended to state expressly that a person 
who does not file a timely answer as re­
quired by the rule shall be deemed in 
default.

To avoid any injustice, the Commis­
sion also proposes to add a new § 201.12
(d) (Rule 12(d)) to its rules of practice 
to provide that, for good cause, the hear­
ing officer, at any time prior to the filing 
of initial decision, or the Commission at 
any time, may set aside a default under 
§§ 201.6(e) or 201.7(e) (Rules 6(e) or 
7 (e)) under such conditions as it deems 
appropriate. The proposed rule also 
provides that any person who is in de­
fault may file a motion to set it aside 
within a reasonable time, stating the 
reasons for his failure to appear and 
specifying the nature of the proposed 
defense. Finally, the Commission pro­
poses to delete present § 201.16(a) (Rule 
16(a)), since the waiver of rights by 
persons who fail to appear at a hearing 
provided for by that rule would be en­
compassed in new § 201.6(e) (Rule 6(e)).

The proposed action of the Commis­
sion is as follows:

I. A new § 200.30-7 would be added to 
17 CFR Part 200 to read as follows:
§ 2 0 0 .3 0 -7  D e leg a tio n  o f  a u th o r ity  to  

h e a r in g  officers.
Pursuant to the provisions of Public 

Law No. 87-592, 76 Stat. 394, the Securi­
ties and Exchange Commission hereby 
delegates, until the Commission orders 
otherwise, to each hearing officer the au­
thority to make an initial decision in any 
proceeding at which he presides in which 
a hearing is required to be conducted in 
conformity with section 7 of the Admin­
istrative Procedure Act unless such 
initial decision is waived by all parties 
and the Commission does not subse­
quently order that an initial decision 
nevertheless be made by the hearing of­
ficer, and in any other proceeding in 
which the Commission directs him to 
make such a decision.

II. Part 201 of Title 17 would be 
amended as follows:
§ 2 0 1 .6  N otice o f  p ro ceed in g s  a n d  h e a r ­

ings.
* * * * *

(e) Effect of failure to appear. If 
any person who is named in an order 
for proceeding as a person against whom 
findings may be made or sanctions im­
posed in the proceeding does not file a 
notice of appearance in the proceeding 
within 15 days after service upon him of 
the order for proceeding (unless a dif­
ferent period is specified in the order), 
or if he fails to appear at a hearing of 
which he has been duly notified, such 
person shall be deemed in default and 
the proceeding may be determined 
against him upon consideration of the 
order for proceeding, the allegations of 
which may be deemed to be true. For 
the purpose of this paragraph an answer 
shall constitute a notice of appearance.
§ 2 0 1 .7  Answ ers.

* * * * *
(e) Effect of failure to file answer. If 

a party fails to file an answer required
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by this rule within the time provided, 
such person shall be deemed in default 
and the proceeding may be determined 
against him by the Commission upon 
consideration of the order for proceed­
ing, the allegations of which may be 
deemed to be true.
§ 2 0 1 .8  S e ttlem en ts , p re - tr ia l  c o n fe r ­

ences a n d  p ro c e d u ra l a g reem en ts .
* * * * *

(b) Specification of “procedures. In 
any proceeding the moving party shall, 
in the moving papers or the notice of 
hearing if that is practicable, or, if not, 
as early as practicable in the course of 
the hearing, specify the procedures con­
sidered neeessary or appropriate in the 
proceeding with particular reference to 
(1) whether there should be an initial 
decision by a hearing officer, (2) whether 
the interested division of the Commis­
sion may assist in the preparation of the 
Commission’s decision, and (3) whether 
there should be a 30-day waiting period 
between the issuance of the Commis­
sion’s order and the date it is to become 
effective. Any other party may object 
promptly or within such time as shall be 
designated by the hearing officer, having 
due regard to the circumstances of the 
case and to the procedure so specified, 
and such party may specify such addi­
tional procedure as he considers neces­
sary or appropriate; in the absence of 
such objection or specification of addi­
tional procedure, such party may be 
deemed to have waived objection to the 
specified procedure and to the omission 
of any procedure not specified, unless 
the Commission, for good cause shown 
and upon taking into account any re­
sulting prejudice to other parties, de­
termines the contrary.

(c) Conferences on “procedure; stipu­
lations. The hearing officer on his own 
motion may, or at the request of any 
party shall, call a conference of the 
parties at the opening of the hearing 
or at any_gubsequent time for the pur­
pose of specifying and agreeing bn the 
procedural steps to be followed or 
omitted in the proceeding. Any pro­
posal as to the procedural matters enu­
merated in paragraph (b) of this section, 
or, subject to the approval of the hear­
ing officer, any other procedural matter 
which is agreed upon by all parties 
present and whifch is not contrary to any 
specific provision of this part, shall be 
embodied in an appropriate stipulation, 
which shall become part of the record, 
and shall determine the procedure in 
that respect, except that the Commis­
sion may order that the hearing officer 
prepare an initial decision notwithstand­
ing any waiver by the parties and may, 
upon taking into account any prejudice 
to the parties resulting from any other 
such procedure, vary any other such 
procedure at the request of any party 
or on its own motion.

* * * * *
§ 2 0 1 .9  P a rtie s  a n d  lim ite d  p a r tic ip a ­

tio n .
* * * * *

(d) Rights of participant. Leave to 
be heard pursuant to paragraph (c) of 
this section may include such rights of 
a party as the hearing officer may deem
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appropriate, except that oral argument 
before the Commission may be permitted 
only by the Commission upon written 
request therefor. Persons granted leave 
to be heard shall be bound, except as may 
be otherwise determined by the hearing 
officer, by any stipulation between the 
parties to the proceeding with respect to 
procedure, including submission of evi­
dence, substitution of exhibits, correc­
tions of the record, the time within which 
briefs or exceptions may be filed or pro­
posed findings and conclusions may be 
submitted, the filing of initial decisions-, 
the procedure to be followed in the prep­
aration of decisions, and the effective 
date of the Commission’s order in the 
case. Where the filing of briefs or ex­
ceptions or the submission of proposed 
findings and conclusions are waived by 
the parties to the proceedings, a person 
granted leave to be heard pursuant to 
paragraph (c) of this section shall not 
be permitted to file a brief or exceptions 
or submit proposed findings and conclu­
sions except by leave of the Commission 
or of the hearing officer, if the hearing 
is pending before the hearing officer. 
Except as may otherwise be specifically 
directed by the hearing officer at the re­
quest of any person granted leave to be 
heard, such person shall be expected to 
inform himself by attendance at public 
hearings and by examination of the 
public files of the Commission as to the 
various steps taken in the proceeding 
including continuances, the filing of 
amendments, answers, motions, or briefs 
by parties to the proceeding, or the fix­
ing of time for any such action, and such 
person shall not be entitled as of right 
to other notice thereof, or to service of 
copies of documents. ,

*  *  *  *  *

§ 2 0 1 .1 1  H earings for  th e  purpose o f  
talcing ev id en ce; m otions and app li­
cations to  hearing officer.
a * * * * :

(d) Functions of hearing officer. The 
hearing officer shall regulate the course 
of the hearing and shall perform the 
functions specified in paragraph (e) of 
this section. Upon notice to all ¡parties, 
the hearing officer may reopen any hear­
ing prior to the filing of an initial deci­
sion therein, or, if no initial decision is 
to be filed, prior to  the time fixed for the 
filing of final briefs with the Commission.

(e) Rulings by hearing officer; ex­
emptions. Except as otherwise directed 
by the Commission, or where these rules 
specifically provide otherwise, all appli­
cations, motions and objections made 
during a proceeding prior to the filing 
of an initial decision therein, or, if no 
initial decision is to be filed, prior to the 
time fixed for the filing of final briefs 
with the Commission, shall be made to 
or referred to and decided by the hearing 
officer, except that where his ruling 
would dispose of the proceeding in whole 
or in part, it shall be made only in an 
initial decision submitted after the con­
clusion of the hearing. Except where 
the hearing officer prescribes or permits 
a different procedure, any application or 
motion shall be in writing and shall be 
accompanied by a written brief of the 
points and authorities relied upon in

service of the same and any party may 
file an answer within five days after serv­
ice upon him of such motion or applica­
tion as provided in § 201.23. Objections 
to the admission or exclusion of evidence 
must be made on the record and shall be 
in short form, stating the grounds of 
objections relied upon, and the tran­
script shall not include argument or de­
bate thereon except as ordered by the 
hearing officer. Rulings by the hearing 
officer on all applications, motions and 
objections shall be part of the record. 
Exceptions to any ruling thereon by the 
hearing officer need not be noted at the 
time of the ruling in order to be urged 
before the Commission. Such excep­
tions will be deemed waived however, 
unless raised (1) in accordance with 
§ 201.12(a) , (2) in the manner of a pro­
posed finding in accordance with § 201.- 
16(d), or (3) in a petition for Commis­
sion review of an initial decision in 
accordance with § 201.17.

* * * * *
§ 2 0 1 .1 2  M otions and applications. 

* * * * *
(d) Motions to set aside defaults. In 

order to prevent injustice and on such 
conditions as may be appropriate, the 
hearing officer at any time prior to the 
filing of his initial decision or the Com­
mission at any time, may for good cause, 
set aside a default under § 201.6(e) or 
201.7(e). Any motion to set aside a de­
fault shall be made within a reasonable 
time, and shall state the reasons for the 
failure to file or appear and specify the 
nature of the proposed defense in the 
proceedings.

* * * * *
§ 2 0 1 .1 4  Evidence.

* * * * *
(d) Official notice. In any proceed­

ing official notice may be taken of any 
material fact which might be judicially 
noticed by a district court of the United 
States, any matter in the public official 
records of the Commission, or any mat­
ter which is peculiarly within the knowl­
edge of the Commission as an expert 
body. If official notice is requested or 
taken of a material fact not appearing 
in the evidence in the record, the parties, 
upon timely request', shall be afforded 
an opportunity to establish the contrary.

* * * * *
§ 2 0 1 .1 6  Proposed findings and conclu­

sions; in itia l decision .
(a) [Rescinded]
(b) When initial decision required. 

The hearing officer shall make an initial 
decision in any proceeding in which a 
hearing is required to be conducted in 
conformity with section 7 of the Admin­
istrative Procedure Act, unless an initial 
decision is waived by all parties and the 
Commission does not subsequently order 
that an initial decision nevertheless be 
made by the hearing officer, and in any 
other proceeding in which the Commis­
sion directs him to make such a decision.

(c) [Rescinded]
4s * * * * -

(e) Time for filing proposed findings 
and briefs prescribed by hearing officer. 
At the end of every hearing, the hearing

officer shall, after consultation with the 
parties, prescribe the period within which 
such proposed finding and conclusions 
and supporting briefs are to be filed and 
shall direct suçh filing to be either simul­
taneous or successive : Provided, however, 
That the period within which the first 
filing is to be made normally should be 
no more than 30 days, and shall not ex­
ceed 60 days, after the close of the hear­
ing. If successive filings are directed the 
proposed findings and conclusions of the 
moving party shall be set forth in serially 
numbered paragraphs and any counter 
statement of proposed findings and con­
clusions must, in addition to any other 
matter, indicate as to which paragraphs 
of the moving party’s proposals there is 
no dispute. Reply briefs may be filed 
by the moving party or, where simul­
taneous filings are directed, reply briefs 
may be filed by all parties, within the pe­
riod prescribed therefor by the hearing 
officer. The hearing officer may extend 
any time for filing hereunder on a show­
ing of good cause therefor, but in no 
event shall such time extension exceed 30 
days.

(f ) Service of record; preparation and 
filing of initial decision. In proceedings 
in which an initial decision by a hearing 
officer is to be made, the record in the 
proceeding shall, promptly after the time 
for the' last filing of briefs in reply to pro­
posed findings, be served by the Records 
Officer upon the hearing officer. The 
hearing officer shall file his initial de­
cision with the Secretary within 30 days 
after such service and it shall promptly 
be served upon the parties.

(g) Oral argument. At his discretion 
the hearing officer may hear oral argu­
ment by the parties any time before he 
files his Initial decision with the 
Secretary.
§ 2 0 1 .1 7  Review by the Commission of 

in itia l decisions by hearing officers.
(a) Petition for review; when avail­

able. In any proceeding in which an ini­
tial decision is made by a hearing officer, 
any party to the proceeding, and any 
person who would have been entitled to 
judicial review of the final order entered 
in the proceeding if the Commission itself 
had made the initial decision, may file * 
petition for Commission review of the 
initial decision.

(b) Petition for review; procedure. 
Any person who seeks Commission review 
of an initial decision by a hearing officer 
shall, within 15 days after service of sucn 
initial decision on him or, if the perso 
seeking review is not served, within i 
days after notice of the filing of the m - 
tial decision is published in the Secur - 
ties and Exchange Commission News 
Digest, . serve and file a petition io 
Commission review containing excep­
tions thereto indicating specfficaitf 
the findings and conclusions as to wmcn 
exceptions are taken together with v 
porting reasons for such excep • 
These reasons may be stated in summary 
form. Any objections to an initial? 
cision not saved by written excp 
filed pursuant to this rule will be dee®

e\tta oVionHrvnpfi and may cu
raea. . • ^ ^  iu
! Review on
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its own initiative order review of any 
initial decision by a hearing officer with­
in 30 days after the initial decision has 
been served on all parties. When parties 
who do not intend to file a petition for re­
view desire this determination to be made 
in a shorter time, they may so advise thè 
Commission in writing ; stating that they 
waive their right to file a petition for 
review. Notice of any order of the Com­
mission directing review on its own initia­
tive shall be served on all parties by the 
Secretary.

(d) Review "by the Commission pur­
suant to petition for review. After a 
petition for review has been filed the 
Commission may decline to review the 
initial decision except that it will order 
review where

( 1 ) The initial decision :
(1) Suspends, denies or revokes a 

broker-dealer registration pursuant to 
section 15(b) of the Securities Exchange 
Act of 1934; or

(ii) Suspends, denies or withdraws 
any registration or suspends or expels a 
member of a national securities exchange 
pursuant to section 19(a) of the Securi­
ties"Exchange Act of 1934; or

(iii) Suspends trading on an exchange 
pursuant to section 19(a) of the Securi­
ties Exchange Act of 1934; or

(2) The petition for review makes 
reasonable showing that

(i) A prejudicial procedural error was 
committed in the conduct of the pro­
ceeding; or

(ii) The initial decision embodies
(a) A finding or conclusion of mate­

rial fact which is clearly erroneous ; or
(b) A legal conclusion which is er­

roneous; or
(c) An exercise of discretion or de­

cision of law or policy which is impor­
tant and which the Commission should 
review.
After ordering review the Commission 
may summarily affirm the initial deci­
sion except where the petition for review 
presents a matter within subparagraph 
(2) of this paragraph.

(e) Time for filing briefs. (1) Unless 
the Commission has summarily affirmed 
the initial decision, the petitioner and 
any other person entitled to Commission 
review may serve and file briefs in sup­
port of the petition within 30 days after 
the Commission has ordered review pur­
suant to a petition for review (or within 
such other time as the order may pro­
vide). Other persons entitled to Com­
mission review in the proceeding may 
serve and file reply briefs within 30 days 
of service of a brief in support of the 
petition. (2) When the Commission or- 
aers review on its own initiative pursuant

paragraph (c) of this section, within
days after the Commission has or- 

rev*ew (°r within such other time 
PMt-n order may Provide), any person

titled to Commission review may serve 
mid file cross briefs in support of their 
Positions and reply briefs within 30 days 
f service of the original briefs.

Order pursuant to initial decision. 
init-61 a Petition for review of an
thl n dec!sion îas been timely filed or 
.  . °ihmission on its own initiative has

ered that the initial decision be re- 
No. 95-----6

viewed, an order pursuant to an initial 
decision shall be entered by the Commis­
sion upon the expiration of 30 days after 
such decision has been served on all the 
parties or at such earlier date as the 
Commission may have determined not to 
review the decision on its own initiative. 
The Commission may at any time enter 
an order pursuant to an initial decision 
as to any person who has not filed a 
timely petition for review thereof.

(g) Scope of review. (1) Review by 
the Commission of an initial decision by 
a hearing officer shall be limited to the 
matters specified in the order for review. 
On notice to all parties, however, the 
Commission on review may raise and 
determine any other matters which it 
deems material, with opportunity for 
oral or written argument thereon by the 
parties. (2) On review the Commission 
may affirm, reverse, modify, set aside 
or remand for further proceedings, in 
whole or in part, the initial decision by 
the hearing officer and make any findings 
or conclusions which in its judgment are 
proper on the record.

(h) Petition for review a prerequisite 
to  judicial review. Pursuant to the pro­
visions of section 10(c) of the Adminis­
trative Procedure Act, a petition to the 
Commission for review of an initial de­
cision in any proceeding is a prerequisite 
to the seeking of judicial review of a final 
order entered pursuant to the initial 
decision.

♦ * * * *
§ 2 0 1 .1 9  Special provisions relating to  

p r o c e e d i n g s  for  suspension  o f  
broker-dealer registrations pend ing  
fina l determ ination.

In any proceeding pursuant to section 
15(b) of the Securities Exchange Act of 
1934 on the question of suspension of 
registration of a broker or dealer pending 
final determination whether such regis­
tration shall be revoked, the following 
time limits shall be applicable, unless 
otherwise ordered by the Commission, 
in lieu of the time limits prescribed by 
other provisions of this part:

*  *  *  *  *

(b) Service of record; filing of deci­
sion. In proceedings in which an initial 
decision by a hearing officer is to be pre­
pared, the record in the proceedings 
shall, promptly after the time for filing 
proposed findings and conclusions and 
briefs in support thereof, be served by 
the Records Officer upon the hearing 
officer. The initial decision shall be filed 
with the Secretary within 5 days after 
such service.

(c) Petition for review. Any petition 
for review must be filed within 3 days 
after receipt of the initial decision.

(d) Briefs. Briefs in support of a pe­
tition for review, or in support of or in 
opposition to any portion of an initial 
decision, may be served and filed within 
5 days after receipt of notice that the 
Commission has ordered review of the 
initial decision. Reply briefs riiay be 
served and filed within 5 days of receipt 
of an original brief.

(e) No review by the Commission on 
its oum initiative. The provisions of 
§ 201.17(c) shall not be applicable to the 
proceedings to which this rule applies.

§ 2 0 1 .2 0  Contents and certification o f  
record.

(a) Contents of record. (1) The rec­
ord in every proceeding before the Com­
mission for final decision shall include: 

* * * * *
Cxiii) Any initial decision and any pe­

tition for review.
* * * # *

(4) Promptly after the close of the 
hearing, the hearing officer shall trans­
mit to the Records Officer of the Com­
mission or his designated deputy a list 
of documents or portions thereon con­
stituting part of the public official rec­
ords of the Commission which during the 
course of the hearing have been admit­
ted as exhibits pursuant to subparagraph 
(1) (x) of this paragraph, or excluded 
pursuant to subparagraph (1) (iv) of this 
paragraph, and a copy of any written 
communication accepted pursuant to 
§ 201.9(f), application, motion, objec­
tion, ruling or stipulation made in writ­
ing during the proceeding which has not 
theretofore been filed with the Secretary 
or other duly designated officer of the 
Commission or included in the tran­
script. Promptly after the last date for 
filing briefs where the Commission has 
ordered review of the initial decision, or 
at such earlier time as the Commission 
may direct after receipt of a petition for 
review, and prior to any oral arguments 
before the Commission, the Records Offi­
cer of the Commission or his duly desig­
nated deputy shall certify the entire 
record to the Commission, provided that 
documents or portions thereof constitut­
ing part of the official records of the 
Commission may be incorporated by ref­
erence and need not be physically trans­
ferred to the record.

* * * * *
§ 2 0 1 .2 1  H earing before the Com m is­

sion .
(a) Oral argument. Except as to mo­

tions and applications dealt with in 
§ 201.12 and determinations whether to 
order review of an initial decision by a 
hearing officer, upon written request of 
any party a matter to be decided by the 
Commission will be set down for oral 
argument before the Commission unless 
exceptional circumstances make oral 
argument impractical or inadvisable. 
Such request must be made within the 
time provided for filing the original 
briefs.

* * * * *
§ 2 0 1 .2 3  Service o f  p l e a d i n g s ,  etc.* 

other than m oving papers.
(a) Service of documents filed with 

Commission. All amendments to mov­
ing papers, all answers, all motions or 
applications made in the course of a pro­
ceeding (unless made orally during a 
hearing), all proposed findings and con­
clusions, all petitions for review of any 
initial decision, and all briefs shall be 
filed with the Commission and shall, at 
the time of personal delivery or dispatch 
to the Commission, be served by the filing 
person upon all parties to the proceeding 
(including the interested division of the 
Commission), provided that such papers 
relating to proceedings concerning con­
fidential treatment pursuant to pro-
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visions of Clause 30 of Schedule A of the 
Securities Act of 1933, section 24(b) of 
the Securities Exchange Act of 1934, sec­
tion 22(b) of the Public Utility Holding 
Company Act of 1935, section 45(a) of the 
Investment Company Act of 1940, or 
section 210(a) of the Investment Ad­
visers Act of 1940, and the rules and 
regulations promulgated under such sec­
tions, shall be served only by filing the 
appropriate number of copies thereof 
upon the Commission.

* * * * •
(d) Service of decisions and orders. 

Copies of all rulings by the Commission 
on any written application and deci­
sions and orders of the Commission (in­
cluding those pursuant to delegated au­
thority) shall be served by the Secretary 

-or other duly designated officer of the 
Commission on the applicant and, if 
made in connection with a pending pro­
ceeding, on all parties thereto.

* * * * *
§ 2 0 1 .2 5  Availability o f  in form ation  to  

public.
(a) Information in documents filed 

with Commission generally public. Un­
less otherwise provided by statute or rule 
or otherwise directed by the Commission, 
all information contained in any noti­
fication, statement, application, declara­
tion, initial decision, or other document 
filed with the Commission pursuant to 
requirement of a statute or a rule or order 
of this Commission shall be available 
to the public.

* * * * *
(c) Publication of final opinions, or­

ders and rules. All final opinions and 
orders entered in the adjudication of 
cases, and all rules of the Commission 
shall be released for general publication, 
except where confidential treatment has 
for good cause been directed by the Com­
mission. Copies of such published ma-7 
terial shall be available for public inspec­
tion at the office of the Commission or 
may be obtained by mail on request. 
Bound volumes of past Decisions and Re­
ports are obtainable from the Superin­
tendent of Documents, U.S. Government

Printing Office, Washington, D.C., at a 
prescribed charge.

* * * * •
§ 2 0 1 .2 6  C onfidential treatm ent o f  cer­

ta in  m atters.
* * * * *

(b) Procedure in confidential treat­
ment cases. All papers containing data 
as to which confidential treatment is 
sought, together with any application 
making objection to the disclosure there­
of, or other papers relating in any way 
to such application, shall be made avail­
able to the public only in accordance 
with orders of the Commission and/or 
the applicable provisions of § § 230.485, 
240.24b-2, 250.104 of this chapter (Rule 
485 issued under the Securities Act of 
1933, Rule 24b-2 issued under the Se­
curities Exchange Act of 1934, Rule 104 
issued under the Public Utility Hold­
ing Company Act of 1935), section 45 of 
the Investment Company Act of 1940 
and § 270.45a-l of this chapter (Rule 
45a-l issued under that Act), or section 
210(a) of the Investment Advisers Act 
of 1940.

Proposed findings and conclusions and 
briefs in support of such proposed find­
ings and conclusions, an initial decision, 
any petition for Commission review 
thereof, and any briefs pursuant to Com­
mission order for review which are filed 
in connection with any proceeding con­
cerning confidential treatment shall, un­
less otherwise ordered by the Commis­
sion, be for the confidential use only of 
the hearing officer, the Commission, the 
parties and counsel. The initial page 
of . copies of such an initial decision will 
contain a statement that such decision 
is nonpublic. The order Of the Commis­
sion sustaining or denying the applica­
tion for confidential treatment shall be 
made available to the public. Any find­
ings or opinion issued by a hearing 
officer or by the Commission in any pro­
ceeding relating to confidential treat­
ment shall be made public at such time 
as the material filed confidentially is 
made available to the public.

* * * * *
While notice and public procedures of 

the character specified in section 4(a)

of the Administrative Procedure Act ap­
pear to be unnecessary for these rules, 
the Commission is nevertheless giving 
nptice of their proposed adoption and 
invites public comment thereon. All in­
terested persons are invited to file com­
ments with respect to the proposed rules. 
All such comments, which will be avail­
able for public inspection, should be sub­
mitted to the Securities and Exchange 
Commission, Washington, D.C., 20349, on, 
or before June 1, 1964.

By the Commission.
[seal]

May 1,1964.

Orval L. DtjBois,
,Secretary.

[F.R. Doc. 64-4789; Filed, May 13, 1964; 
8:46 a.m.]

t 17 CFR Part 270 1
[Release 40-3969]

DISCLOSURES REQUIRED IN PROXY 
STATEMENTS OF REGISTERED IN­
VESTMENT COMPANIES

Extension of Time for Comments on 
Proposed Rulemaking Proceedings
The Securities and Exchange Com­

mission has' extended from May 4, to 
June 1, 1964, the period within which 
views and comments may be filed upon 
its proposal to amend § 270.20a-2 (Rule 
20a-2 under the Investment Company 
Act of 1940). That proposal, announced 
on March 18, 1964 (Release IC-3931) 
and in the F ederal R egister of March 
26, 1964 (29 F.R. 3777), relates to cer­
tain financial and other information to 
be disclosed in proxy statements of reg­
istered investment companies. The ex­
tension was requested by several organi­
zations and individuals, including the 
Investment Company Institute and the 
National Association of Securities Deal­
ers, Inc.

[seal] Nellye A, Thorsen,
Assistant Secretary.

April 30, 1964.
[FJt. Doc. 64-4790; Filed, May 13, 1964;

8:46 a.ffi.]



Notices
department o f a g ricu ltu re

Commodity Credit Corporation 
SALES OF CERTAIN COMMODITIES

May Sales List
Notice to buyers. Pursuant to the 

policy of Commodity Credit-Corporation 
îssued October 12, 1954 (19 F.R. 6669), 
and subject to the conditions stated 
therein as well as herein, the commodities 
listed below are available for sale and, 
where noted, for redemption of payment- 
in-kind certificates on the price basis 
set forth.

The prices at which Commodity Credit 
Corporation commodity holdings are 
available for sale during May 1964 were 
announced today by the U.S. Department 
of Agriculture. The following com­
modities are available: Butter, Cheddar 
cheese, nonfat dry milk, dry beans, cot­
ton (upland and extra long staple), cot­
tonseed oil, wheat, corn, oats, barley, rye, 
rice, grain sorghum, peanuts, and flax.

Iky beans and cottonseed oil are being 
added to the list for May. Barley is 
being deleted from the list of commodi­
ties eligible for barter.'

The CCC Monthly Sales List, which 
varies from month to month as addi­
tional commodities become available or 
commodities formerly available are 
dropped, is designed to aid in moving

iCCC’s inventories into domestic or ex­
port use through regular commercial 
channels.

[ If it becomes necessary during the 
| month to amend this list in any ma- 
| terial way—such as by the removal or 
-addition of a commodity in which there 
is general interest or by a significant 
change in price or method of sale—an 

[ announcement of the change will be sent 
to all persons currently receiving the 

j list by mail from Washington. To be 
put on this mailing list, address: Direc- 

f"r> Procurement and Sales Division, 
Agncultural Stabilization and Conserva- 

[tion Service, U.S. Department of Agri- 
| culture, Washington, D.C., 20250.

rates annum under the 
1.5*' ®xP°rt Credit Sales Program for 
| May 1964 are 4 percent for periods 

¡J t0 *nd includinS 12 months, and 4 y2 
percent for periods from over 12 months
rLt0 ‘Lrnaximum of 36 months. All 
commodities currently offered for sale by
awh, » tobacco from CCC loan stocks, 
rrn Iadabie for exPort sale under the 

Tho Cred*t Sales Program, 
ahio f iollowing commodities are avail- 
lin ri°r P/Oograming under Title IV, Pub- 

I WhpatW 480’ private trade agreements: 
uoian/i Con}’ rye’ rice> grain sorghum,

I tobarfn 2nd extra long staPle cotton, 
cheese C9 C loan stocks, butter,

I tio? ; ft  d nonfat dry milk. In addi- 
mod’itipc 6r surplus agricultural com- 
Proemmiif16 alS0 eligible for Title IV 
a S S ^  A list of a11 commodities 
rent infn™ d«r ^ is Program, and cur- 

onnation on interest rates and

other phases of the program are being 
sent separately to recipients of the CCC 
Monthly Sales List.

The following commodities are cur­
rently available for barter: Nonfat dry 
milk, butter, Cheddar cheese, cotton, to­
bacco, wheat, corn, and grain sorghum. 
(In addition, free market stocks of cot­
tonseed and soybean oils are eligible for 
barter programming.) This list is sub­
ject to change from time to time.

The CCC will entertain offers from 
responsible buyers for the purchase of 
any commodity on the current list. Of­
fers accepted by CCC will be subject to 
the terms and conditions prescribed by 
the Corporation. These terms include 
payment by cash or irrevocable letter of 
credit before delivery of the commodity, 
and the conditions require removal of 
the commodity from CCC stocks within 
a reasonable period of time. Where con­
ditions of sale for export differ from 
those for domestic sale, proof of expor­
tation is also required, and the buyer 
is responsible for obtaining any required 
U.S. Government export permit or li­
cense. Purchases from CCC shall not 
constitute any assurance that any such 
permit or license will be granted by the 
issuing authority.

Applicable announcements containing 
all terms and conditions of sale 
will be furnished upon request. For 
easy reference a number of these 
announcements are identified by code 
number in the following list. Inter­
ested persons are invited to com­
municate with the Agricultural Stabili­
zation and Conservation Service, USDA, 
Washington, D.C., 20250, with respect 
to all commodities or—for specified com­
modities—with the designated ASCS 
Commodity Office.

Commodity Credit Corporation re­
serves the right to amend, from time to 
time, any of its announcements. Such 
amendments shall be applicable to and 
be made a part of the sale contracts 
thereafter entered into.

CCC reserves the right to reject any 
or all offers placed with it for the pur­
chase of commodities pursuant to such 
announcements.

CCC reserves the right to refuse to 
consider an offer, if CCC does not have 
adequate information of financial re­
sponsibility of the offerer to meet con­
tract obligations of the type contem­
plated in this announcement. If a 
prospective offerer is in doubt as to 
whether CCC has adequate information 
with respect to his financial responsi­
bility, he should either submit a financial 
statement to the office named in the in­
vitation prior to making an offer, or com­
municate with such office to determine 
whether such a statement is desired in 
his case. When a satisfactory financial 
responsibility has not been established, 
CCC reserves the right to consider an 
offer only upon submission by offerer of a 
certified or cashier’s check, a bid bond, 
or other security, acceptable to CCC,

assuring that if the offer is accepted, the 
offerer will comply with any provisions 
of the contract with respect to payment 
for the commodity and the furnishing of 
performance bond or other security 
acceptable to CCC.

Disposals and other handling of inven­
tory items often result in small quan­
tities at given locations or in qualities 
not up to specifications. These lots are 
offered by the appropriate ASCS office 
promptly upon appearance and there­
fore, generally, they do not appear in the 
Monthly Sales List.

On sales for which the buyer is re­
quired to submit proof to CCC of expor­
tation the buyer shall be regularly en­
gaged in the businéss of buying or 
selling commodities and for this purpose 
shall maintain a bona fide business office 
in the United States, its territories or 
possessions and have a person, principal, 
or resident agent upon whom service of 
judicial process may be had.

Prospective buyers for export should 
note that generally, sales to United States 
Government agencies, with only minor 
exceptions will constitute domestic un­
restricted use of the commodity.

Commodity Credit Corporation re­
serves the right, before making any sales, 
to define or limit export areas.

Notice to exporters. The Department 
of Commerce, Bureau of International 
Commerce, pursuant to regulations under 
the Export Control Act of 1949, prohibits 
the exportation or re-exportation by 
anyone of any commodities (except ab­
sorbent cotton and sterilized gauze and 
bandages with respect to Cuba only) 
under this program to Cuba, the Soviet 
Bloc, or Communist-controlled area of 
the Far East including Communist 
China, North Korea and the Communist- 
controlled area of Vietnam, except under 
validated license issued by the U.S. De­
partment of Commerce, Bureau of In­
ternational Commerce.

These regulations generally 'require 
that exporters, in or in connection with 
their contracts with foreign purchasers, 
where the contract .involves $10,000 or 
more and exportation- is to be made 
to a Group R country, obtain from 
the foreign purchaser a written ac­
knowledgment of his understanding of 
(1) U.S. Commerce Department prohi­
bitions (Comprehensive Export Sched­
ule, 15 CFR §§ 371.4 and 371.8) against 
sales or resale for re-export of said com­
modities, or any part thereof, without 
express Commerce Department authori­
zation, to the Soviet Bloc, Communist 
China, North Korea or the Communist- 
controlled area of Vietnam or to Cuba, 
and (2) the sanction of denial of future 
U.S. export privileges that may be im­
posed for violation of the Commerce De­
partment regulations. Exporters who 
have a continuing and regular relation­
ship with a foreign purchaser may ob­
tain a blanket acknowledgment from 
such purchaser covering all transactions 
involving surplus agricultural commod-
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Commodity

Ly Edible Beans (bagged)

[Flaxseed, bulk.

Rice, rough.

Peanuts, shelled or unshelled 
(fanners’ stock as available).

Sales price or method tif sale

Domestic: Domestic m arket price b u t not less than  the following m inim um  
price per cwt. tor U.S. No. 1 f.o.b. indicated points of production. A m ount 
of paid-in-freight to be added as applicable. For other grades and locations 
adjusted by  applicable 1963 price support differentials.

Class Price per 
cwt.

Area of produc­
tion.

$9.32 Michigan.
Michigan.7.63

Export: Under announcement GR-409 at the following price per cwt. on the 
basis of U.S. No. 1 f.o.b. indicated points of production. Amount of paid-in­
freight to be added as applicable. For other grades, adjust by  m arket differ­
entials. In  other areas, adjust by the 1963 price support differential.

Class Price per Area of produc-
cwt. tion

$8.64
7.03

Michigan.
Michigan.

As available from the Evanston, Kansas C ity and Portland ASCS offices.
Domestic, unrestricted use: >•

Storable: M arket price basis in store,3 bu t not less than the applicable 1963 
support price for the class, grade, and quality of the grain plus 14)$ cents 
per bushel, and plus the respective amount shown below applicable to the 
type of carrier involved. If delivery is outside the area of production appli­
cable freight will be added to the above.

Unit

Received by Examples of minimum prices (ex-rail or 
barge)

Truck Rail or 
barge

Terminal Class and grade Price

Bushel_______
Cents

17
Cents

9 M inneapolis.  - — No. 1.............. $3.36)4

Nonstorable (as available); A t not less than market price as determined by 
OCC through the Minneapolis Grain Merchandising ASCS office. 

Available: Through the Minneapolis Grain Merchandising ASCS office.
Export, restricted use: Competitive bid basis under Announcement Nos. 

EV-20 issued by  the  Evanston office under which flaxseed equal in grade and 
quan tity  to the flaxseed sold, or linseed oil equivalent computed on the basis 
of 19 pounds per bushel of flaxseed sold m ust be exported w ithin 120 days 
after the date of sale.

Domestic, unrestricted use: -M arket price b u t not less than 1963 loan rate plus 
6 percent, plus 41 cents per hundredweight, basis in store.

Export: As milled or brown under Announcement GR-369, Revision II, 
Rice Export Program—Paym ent-in-K ind, and under GR-379, Revision 
I, for approved credit sales. Prices, quantities, and varieties of rough rice 
available from Kansas C ity ASCS Commodity Office.

Domestic for crushing or export: Competitive bid under CCC Peanut Announce­
m ent 1 (Revised Jan. 4,1962), as amended and supplemented March 3,1964.

I s H^os^ ns be for domestic unrestricted use or for export.
I  price d e liv e ^ ^ ^ s  fo r ^ in s ^ s a le s w i^ b e  W“  b® °D the Same basls' The formula
I shown S a n ^ a n y  B?Pf i c a b ^  ^  by r0UDd pr°duCt Up t0 neareSt wh°re and add amount

b.aEis>, the loan rate shall be increased by  the applicable market or loan bulletin protein 
° f P  S he,a t> wbi<* eJ er ̂ h igher. On sales made on a sedimentation basis, theloan 

I wheat On by the PfPHeableJoan bulletin sedjmentation premium for the sedimentation value of the
I cable loan hnfiPt i ^ c ^ i^ J ? tC?-mbinc^  segm entation and protein basis, th e  loan rate shall be adjusted by the appli- 
Iprotein contents of the™heat tl0n protein premiums and discounts for the respective sedimentation value and
I S dfor,d £ ounty< m -, origin- 'I Redwood County, M inn., origin.

USDA A g ricultural  S t a b il iz a t io n  a n d  
Co nservation  S ervice  O f f ic e s

g r a in  o f f ic e s

¡Evanston ASCS Commodity Office, 2201 Hot 
ara  S tree t, Evanston, 1 1 1 ., 60202. Tel< 

Long distance—Universii
»-0600 (Evanston Exchange). Local- 

I gCrS Park !-5000 (Chicago, HI.).
I Delaware, Florida, Georgi

» ‘n5 ‘1 *ndiana, Iowa, Kentucky, Main 
Massachusetts, Michigan, Ne 

Ca^uShir̂ ^New Jersey, New York, Nori 
lanrt11̂ ’ ?£ io’ Pennsylvania, Rhode I  
ainio Carolina, Tennessee, Vi:

l Brannh’ and West Virginia.
I Office ^ ^ “Minneapolis ASCS Branc 

Minnea^u G»raln Exchange Buildin 
K o S r 118’ Minn-’ 55415- Telephom

I North Dakota, Sout°ta, and Wisconsin.

Kansas City ASCS Commodity Office, 8930 
Ward Parkway (P.O. Box 205), Kansas 
City, Mo., 64141. Telephone: Emerson 
1-0860.

Alabama, Arkansas, Colorado, Kansas, Lou­
isiana, Mississippi, Missouri, Nebraska, 
New Mexico, Oklahoma, Texas, and 
Wyoming.

Branch Office—Portland ASCS Branch 
Office, 1218 Southwest Washington Street, 
Portland, Oreg., 97205. T e l e p h o n e :  
Capitol 6-3361.

Alaska, Hawaii, Idaho, Nevada, Oregon, 
Utah, and Washington (Domestic and 
Export Sales), Arizona and California 
(Export Sales only).

Branch Office—Berkeley ASCS Branch Of­
fice, 2020 Milvia Street, Berkeley, Calif., 
94704. Telephone: Thornwall 1-8121.

Arizona and California (Domestic sales 
only).

PROCESSED COMMODITIES OFFICE— (ALL STATES)

Minneapolis ASCS Commodity Office, 6400 
France Avenue, South Minneapolis, Minn., 
55410. Telephone: 334-3200.

COTTON OFFICES----(ALL STATES)

New Orleans ASCS Commodity Office, Wirth 
Building, .120 Marais Street, New Orleans, 
La., 70112. Telephone: 529-2411.

Cotton Products and Export Operations Of­
fice, 80 Lafayette Street, New York, N.Y., 
10013. Telephone: Rector 2-8000. 

R ep resen ta tive  o f  G eneral Sales M anager, 
New Y ork  Area: Joseph Reidinger, 80 La­
fayette Street, New York, N.Y., 10013. 
Telephone: Rector 2-8000.

R ep re se n ta tiv e  o f G eneral Sales M anager, 
W est C oast Area: Callan B. Duffy, Balboa 
Building, 593 Market Street, San Francisco 
5, Calif. Telephone: Sutter 1-3179.

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 407, 63 Stat. 
1066; sec. 105(c), 63 Stat. 1051, as amended 
by 76 Stat. 612; secs. 303, 306, and 307, 76 
Stat. 614-617; 7 U.S.C. 1427; and 1441
(note))

Signed at Washington, D.C., on May 8, 
1964.

H. D. Godfrey, 
Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc. 64-4796; Filed, May 13, 1964; 

8:46 ajn.]

Office of the Secretary
ALABAMA

Designation of Area for Emergency 
Loans

For the purpose of making emergency 
loans pursuant to section 321 of the Con­
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in Blount County, Ala­
bama, a natural disaster has caused a 
need for agricultural credit not readily 
available from commercial banks, co­
operative lending agencies, or other re­
sponsible sources.

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after June 30, 
1965, except to applicants who previously 
received emergency or special livestock 
loan assistance and who can qualify un­
der established policies and procedures.
, Done at Washington, D.C., this 8th 
day of May 1964.

Orville L. F reeman,
Secretary.

[F.R. Doc. 64-4797; Filed, May 13, 1964;
8:46 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-220]

NIAGARA MOHAWK POWER CORP.
Notice of Application for Construction 

Permit and Facility License
Please take notice that Niagara Mo­

hawk Power Corporation, 300 Erie Boule­
vard West, Syracuse 2, New York, pursu­
ant to section 104b of the Atomic Energy 
Act of 1954, as amended, has filed an ap-
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plication, dated April 1, 1964, for a con­
struction permit and facility license to 
authorize construction and operation of a 
boiling water nuclear reactor having a 
gross electrical capacity of 620 megawatts 
derived from 1583 thermal megawatts. 
The reactor is to be located at the appli­
cant’s proposed site consisting of approx­
imately 1,500 acres located on Lake 
Ontario in the town of Scriba, New York.

A copy of the application is available 
for public inspection in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C.

Dated at Bethesda, Md., this 6th day 
of May 1964.

For the Atomic Energy Commission.-
Edson G. Case, 

Acting Director, 
Division of Reactor Licensing.

[F.R. Doc. 64-4792; Filed, May 13, 1964;
8:46 a.m.]

DEPARTMENT OF THE INTERIOR
' Bureau of Indian Affairs 

[Bureau Order 551, Arndt. 86]

AREA DIRECTORS
Redelegation of Authority With Re-* 

spect to Execution of Oil and Gas 
Leases on Executive Order Reserva­
tions

April 30,1964.
Section 16(f) of Order 551 (an order 

by which the Commissioner of Indian 
Affairs redelegates authority to Bureau 
Area Directors) as amended (23 F.R. 
4386), is further amended to read as 
follows;

S ec. 16. Mineral leases and permits. *  ̂* *
(f) The execution of mining leases on 

behalf of the United States, in accord­
ance with the provisions of 25 CFR Part 
171, where the title to the mineral estate 
has been acquired by the United States 
by purchase with funds appropriated 
under grants of authority referred to in 
section 7 of the act of Jjine 26, 1936 (49 
Stat. 1967). The execution of oil and 
gas leases on lands withdrawn by Execu­
tive Order for Indian purposes or for 
the use or occupancy of any Indians or 
tribe, pursuant to section 1 of the act of 
March 3, 1927 (44 Stat. 1347, 25 U.S.C. 
398a).

John O. Crow, 
Deputy Commissioner.

[F.R. Doc. 64-4804; Filed, May 13, 1964; 
8:47 a.m.]

Bureau of Land Management 
NEVADA

Notice of Delegation of Purchasing 
Authority

■ M ay 7, 1964.
1. Pursuant to authority contained in 

Order No. 698, as amended, of the Di­
rector, Bureau of Land Management, I 
hereby redelegate to . the following 
classes of employees authority to enter

into contracts for construction, supplies 
(including the rental of equipment), and 
services and to make open market pur­
chases within the limitations here in­
dicated:
Chief, Division of Administration and

District Managers___________ ___ $2,000
NSO Administrative Assistant_____  1, 500
Procurement Clerk__ ____________ _ 1,000
District Administrative Assistants__1,000

except capitalized equipment____ : 500
2. This authority shall be exercised in 

accordance with applicable limitations 
set forth'in the Federal Property and 
Administration Services Act of 1949, as. 
amended, and in accordance with appli­
cable policies, procedures, and controls 
prescribed by the General Services Ad­
ministration.

J. R. P enny , 
State Director, Nevada.

[F.R. Doc. 64-4793; Filed, May 13, 1964; 
8:46 a.m.]

ALASKA
Notice of Proposed Withdrawal and 

Reservation of Lands; Amendment 
May 6,1964.

In F.R. Doc. 64-3315 of the issue for 
April 4,1964, the following change should 
be made.

On page 4815 the description should be 
preceded by: “Kotzebue, Alaska.”

D aniel A. Jones, 
Manager.

[F.R. Doc. 64-4805; Filed, May 13, 1964; 
8:47 am.]

[Small Tract Classification 128]
ALASKA

Small Tract Classification
M ay 7,1964.

1. Pursuant to the authority redele­
gated to me from Bureau Order No. 684, 
dated August 28, 1961 (26 F.R. 6215) as 
amended, by the Alaska State Director 
in section 1, Delegation of Authority, 
dated February 27, 1964 (29 F.R. 3015), 
I hereby classify the following described 
public lands totaling approximately 120 
acres, as suitable for recreation purposes 
under the ¡Small Tract Act of June 1, 
1938, as amended:

B y e r s  L a k e — C h t jl it n a  R iv e r  A rea

An unsurveyed parcel of land situated in 
unsurveyed sections 20 and 21, T. 31 N., R. 
W., S.M., and completely encompassing two 
small unnamed lakes lying two miles north­
east of Byers Lake. This parcel is more par­
ticularly described as follows:

Beginning at a point, corner No. 1, which 
is the westernmost at the south end and 
situated at approximate latitude 62°45'40.4" 

-N., and longitude 150°03'15" W.
From comer No. 1 by metes and bounds, 

approx. N. 60° E., 35 chains to corner No. 2, 
approx. N. 20° E., 18 chains to corner No. 3, 
approx. S. 70° E., 20 chains to corner No. 4, 
approx. S. 20° W., 26 chains to corner No. 5, 
approx. S. 60° W., 41 chains to comer No. 6, 
approx. N. 30° W., 20 chains to corner No. 1, 
to the point of beginning.

Containing approximately 120 acres.
The intent of foregoing description 

is to embrace all the lands fronting on 
the said lakes.

2. The lands involved are located] 
around two small attractive lakes, lo-| 
cated in the highly scenic Chuiitna ] 
River Valley some 110 miles north of ] 
Anchorage. The area is undeveloped ] 
The valley affords excellent views of 
Mt. McKinley and its associated glacier 
systems as well as excellent fishing and ] 
hunting. Access is, at present, limited] 
to small float aircraft, but the Anchor- ] 
age-Fairbanks highway, which presently] 
exists as a cleared right-of-way, will pass 
within a mile of the lands.

3. Classification of the above-described 
lands by this order segregates them from \ 
all appropriations, including locations ] 
under the mining laws, except as to ap- ] 
plications under the mineral leasing ] 
laws.

4. The lands classified by this order 
shall not become subject to application ] 
under the Small Tract Act of June 1, ] 
1938 (52 Stat. 609, 43 U.S.C. 682a), as] 
amended until it is so provided by an ] 
order to be issued by an authorized offi­
cer, opening the lands to application or I 
bid, except as to the five tracts listed i 
below.

5. The following applicants, having ] 
filed prior applications, are accorded a 
preference right to purchase the speci- : 
fied tract at direct sale for the appraised ] 
value as provided for by 43 CFR 2233.0- 
6(b).

L a n d , N a m e , a n d  S e ria l N um ber

Tract 1—Calvin M. Osborne______A-057917
Tract 2—Michael G. Patterson___ A-057933
Tract 3—Thelma L. Sinnett_______A-057939
Tract 4—Linda L. Osborne________A-057965
Tract 5—Ruby M. Sinnett________A-057993

Any of the above tracts for which the 
preference right is not exercised within 
60 days after being offered, will be closed 
to further applications until otherwise 
provided.

6. The issuance of patents to the above 
applicants will, in addition to the sub­
mission of the purchase price, be con­
tingent on the execution of an approved 
plat of survey which will be executed as 
near as possible to the offered tract but 
may vary from it to a minor degree.

7. Each of the tracts offered is sub­
ject to fifty-foot easements along the 
northeasterly boundary. A second fifty- 
foot easement is also established at right 
angles* to it on the boundary back from 
the lakes, northwesterly or southwester­
ly, whichever applies. In addition, a 
right-of-way easement for foot travel 
fifteen feet in width is established along 
the lakeshore of each of the offered 
tracts.

James W. Scott, 
District M anager.

[F.R. Doc. 64-4806; Filed, May 13,
8:47 a.m.]

[Small Tract C la s s i f ic a t io n  129]

ALASKA
Small Tract Classification

J' May 7, 1964. 
Pursuant to the authority redele 

d to me by Bureau Order 684 «  
ust 28, 1961 (26 F.R. 6.215J’ ?n 
nded by the Alaska State Director^ 
ion 1, Delegation of Authority 
-3015), dated February 27, l»**,
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hereby classify the following described 
¡lands totaling 28.62 acres on Kodiak Is­
land as suitable for lease and for sale 
under the Small Tract Act of June 1,1938 
f(52 Stat. U.S.C. 682a) as amended:

U s. Survey 3098, lots 10, 23, 24, 25, end. 30;
U.S. Survey 3099, lot 30;
U.S. Survey 3100, lots 13 and 21;
U.si Survey 3101, lots 25 and 26.

[ 2. Classification of the above described 
lands segregates them from all appro­
priations except to applications under the 
mineral leasing laws and to selections by 
the State of Alaska. Such selections 
must be in accordance with and subject 
to limitations and requirements of the 
Act of July 28, 1956 (70 Stat. 709; 48 
U.S.C. 46-3b) and seotion 6(g) of the 

¿Alaska Statehood Act of July 7, 1958 (72 
Stat. 339).

3. The lands described in paragraph 1 
were restored from withdrawal by Public 
Land Order 917 of October 6,1953. They 

[have been retained in a reserve status 
[pending issuance of an order opening the 
lands to application under the Small 
Tract Act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a).

James W. S cott, 
District Manager.

| [F.R. Doc. 64-4807; Filed, May 13, 1964;
8:47 a.m.]

ALASKA
Small Tract Public Sale Offer 

Cancellation
May 7, 1964.

!>' Pursuant to the authority redele- 
i gated to me by Bureau Order 684, dated 
August 28, 1961 (26 F.R. 6215), as 
amended by the Alaska State Director in 

■section 1, Delegation of Authority (29 
| Pit. 3015), dated February 27, 1964, it is 
ordered that Small Tract Sale Offer No. 
16-ALD of June 18, 1962 is hereby 

t cancelled.
I 2. This order will take effect imme­
diately.

James W. S cott, 
District Manager.

[F.R. Doc. 64-4808; Filed, May 13, 1964; 
8:47 a.m.]

CIVIL AERONAUTICS BOARD
i . [Docket 14945; Order E-20799]

international a ir  tr a n spo r
ASSOCIATION

Agreement Relating to Specific 
Commodity Rates

BoarfPnt t̂ by_ the civil Aeoronaut 
onihoc+L^S offlce in Washington, D. onttie 8th day of May 1964.
P U r S ^ S he^  med with the Boa 
eSi A^ÌfÌ0 s^ tlon 412(a) of the F<

i S - t  2?1 0f 1958 (th e  A ct) allatiom the B°ard’s Economic Reg 
fair carri«1 a^'eement between varie 
etherÌ I S 8’ foreign air ^ e r s ,  a r carriers, embodied in the reso]

No. 95-----!7

tions of Joint Conference -1-2 of the 
International Air Transport Association 
(LATA), and adopted pursuant to the 
provisions of Resolution 590 (Commodity 
Rates Board).

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memoranda, names 
additional rates and cancels the rate as 
set forth in the attachment hereto.1

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does 
not find the subject agreement to be 
adverse to the public interest or in vio­
lation of-the Act, provided that approval 
thereof is conditioned as hereinafter 
ordered.

Accordingly, i t  is ordered, That Agree­
ment C.A.B. 17633, R-8 and R-9, be, and 
hereby is approved, provided that such 
approval shall not constitute approval of 
the specific commodity descriptions con­
tained therein for purposes of tariff pub­
lication.

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con­
taining reasons deemed appropriate, to­
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein.* An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order.

[Docket 13752]
UNITED’S SERVICE TO PROVIDENCE, 

R.l.
Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
June 3, 1964, at 10 a.m., e.d.t., in the 
Conference Room, New Terminal Build­
ing, T. F. Green Airport, Warwick, Rhode 
Island, before Examiner Henry F. Mar­
tin, Jr.

For information concerning the issues 
involved and other details in this pro­
ceeding, interested persons are referred 
to the Prehearing Conference Report 
served on February 10, 1964, and othen 
documents which are in the docket of 
this proceeding on file in the Docket Sec­
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., May 11, 
1964.

[seal] H enry F. Martin, Jr.,
Hearing Examiner.

[F.R. Doc. 64-4824; Filed, May 13, 1964;
8:48 am.]

DEPARTMENT OF COMMERCE
Maritime Administration 

UNITED STATES LINES CO.
This order will be published in the of Application for Approval of

X1 K1>&kAL JbvEGISTER. ^  ^  •Certain Cruises
By the Civil Aeronautics Board. V „  „  . , .v  Notice is hereby given that United 
[seal] H arold R. S anderson, States Lines Company, acting pursuant 

Secretary. to Public Law 87-45, has applied to the 
[FJR. Doc. 64-4823; Filed, May 13, 1964; Maritime Administration for approval of 

8:48am.] the following listed cruises:

Ship Commences Terminates Itinerary

Nov. 25,1964 
Dec. 18,1964

Nov. 30,1964 
Dec. 27,1964

New York, Bermuda, New York.
New York, Curacao, M artinique, St. Thomas, 

New York.

Any person, firm or corporation hav­
ing any interest, within the meaning of 
Public Law 87-45, in the foregoing who 
desires to offer data, views or arguments 
should submit the same in writing, in 
triplicate, to the Secretary, Maritime 
Subsidy Board, Washington, D.C., 20235, 
by close of business on May 29,1964.

In the event an opportunity to pre­
sent oral argument is also desired, specif­
ic reason for such request should also 
be included. The Maritime Subsidy 
Board will consider these comments and 
views and take such action with respect 
thereto as in its discretion it deems 
warranted.

Office of the Secretary 
GEORGE E. LAWRENCE

Statement of Changes in Financial 
Interests

In  accordance with the requirements 
of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re­
ported in the F ederal R egister during 
the past six months:

A. Deletions: No change.
B. Additions: "No change.

Dated: May 11,1964.
James S. D awson, Jr., 

Secretary.
[F A  Doc. 64-4827; Filed, May 13, 1964; 

8:48 am .]

1 Filed as part of the original document.

This statement is made as of April 30, 
1964.

Dated: April 30,1964.
George E. Lawrence.

[F.R. Doc. 64-4816; Filed, May 13, 1964; 
8:48 am.]



6364 NOTICES

FEDERAl COMMUNICATIONS 
COMMISSION

[List 56; FCC 64-410]
STANDARD BROADCAST APPLICA­

TIONS READY AND AVAILABLE 
FOR PROCESSING

May 11,1964.
Notice is hereby given, pursuant to 

§ 1.571(c) of the Commission rules, that 
on June 15,1964, the standard broadcast 
applications listed in the attached ap­
pendix will be considered as ready and 
available for processing. Pursuant to 
§ 1.227(b)(1) and §1.591(0 of the 
.Commission’s rules, an application, in 
order to be considered with any appli­
cation appearing on the attached list on 
with any other application on file by the 
close of business on June 12, 1964, which 
involves a conflict necessitating a hear­
ing with an application on this list, must 
comply with the interim criteria gov­
erning acceptance of standard broadcast 
applications set forth in the note to 
.§ 1.571 of the Commission rules and be 
substantially complete and tendered for 
filing at the offices of the Commission 
in Washington, D.C., by whichever date 
is earlier: (a) The close of business on 
June 12, 1964, or (b) the earlier effec­
tive cutoff date which a listed applica­
tion or any other conflicting application 
may have by virtue of conflicts necessi­
tating a hearing with applications ap­
pearing on previous lists.

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast application 
pursuant to section 309(d) (1) of the 
Communications Act of 1934, as 
amended,, is directed to § 1.580(1) of the 
Commission rules for provisions govern­
ing the time of filing and other require­
ments relating to such pleadings.

Adopted: May 6,1964.
F ederal Communications 

Comm ission,
[seal] B en F . W aple,

Secretary.
A p p e n d ix

Applications from the top of the processing 
line:
BP-16094 New, Brookneal, Va.

Lester L. Williams.
Req: 1230 kc, 250 w, U.

BP-16102 WBGC, Chipley, Fla.
Lee-San Corp.
Has: 1240 kc, 250 w, TJ.
Req: 1240 kc, 250 w, 1 kw-LS, U. 

BP-16120 WPAX, Thomasville, Ga.
Radio Thomasville, Inc.
Has: 1240 kc, 250 w, U.
Req: 1240 kc, 250 w, 1 kw-LS, U. 

BP-16122 New, Lincoln, Maine.
The Radio Voice of Lincoln.
Req: 1450 kc, 250 w, 1 kw-LS, U. 

BP-16124 KDRO, Sedalia, Mo.
Sedalia Broadcasting Corp.
Has: 1490 kc, 250 w, U.
Req: 1490 kc, 250 w. Ikw-LS, U. 

BP-16126 KNDC, Hettinger, N. Dak.
Hettinger Broadcasting Co.
Has: 1490 kc, 250 w, U.
Req: 1490 kc, 250 w. 1 kw-LS, U.

BP-16134 KRWB, Roseau, Minn.
Marlin T. Obie & Henry G. Tweten, 
Has: 1410 kc, 1 kw, Day.
Req: 1410 kc, 1 kw, DA-N, U. 

BMP-11196 KVIO, Cottonwood, Ariz.
Peter Viotti.
Has CP: 1600 kc, 1 kw, DA, Day. 
Req MP: 1600 kc, 1 kw, Day. 

BP-16142 New, Buena Vista, Va.
Altavista Broadcasting Corp.
Req: 1600 kc, 500 w, 1 kw-LS, 

DA-N, U.
BP-16146 HAVE, Carlsbad, N. Mex.

Voice of the Caverns, Inc.
Has: 1240 kc, 250 w, U.
Req: 1240 kc, 250 w, 1 kw-LS, U.

[FR. Doc. 64-4820; Filed, May 13, 1964; 
8:48 a.m.]

[Docket No. 15322; FCC 64-403]

SPARTAN RADIOCASTING CO.
Memorandum Opinion and Order 

Amending Issues
In re application of Spartan Radio­

casting Company, Asheville, North Caro­
lina, Docket No. 15322, File No. BPTTV- 
1996; for construction permit for new 
television broadcast translator station.

1. The -Commission has before it for 
consideration (a) a Petition f6r Recon­
sideration and Grant without Hearing, 
filed by Spartan Radiocasting Company 
(hereinafter sometimes Spartan) on 
March 13, 1964; (b) a Motion to Enlarge 
and Change Issues, filed by Spartan on 
March 2, 1964; and (c) pleadings filed 
ancillary thereto.1

2. This proceeding involves the ap­
plication of Spartan Radiocasting Com­
pany, . licensee of Station WSPA-TV, 
Channel 7, Spartanburg, South Caro­
lina, for a VHF television broadcast 
translator station to rebroadcast its Sta­
tion WSPA-TV signal on output Chan­
nel 9 to serve Asheville, North Caro­
lina. The applicant has been involved in 
hearings before the Commission for ap­
proximately the. past ten years in* con­
nection with an application to- change 
its transmitter site, antenna height and 
power. Spartan’s construction permit, 
granted on November 25, 1953, specified 
a transmitter site at Hogback Mountain. 
Thereafter, Spartan made application 
for modification of this permit specify­
ing a site at Paris Mountain. Spartan 
never operated WSPA-TV, Channel 7, 
from the Hogback Mountain site until 
October 26, 1963. Up until that point, it 
was operating under special temporary 
authority granted April 26, 1956, from 
the aforementioned Paris Mountain site.

3. By order (FCC 64-95), released Feb­
ruary 12, 1964, the Commission des­
ignated Spartan’s translator application 
for hearing on the following issues:

1. To determine whether a grant of the 
above-captioned application would retard 
the development of UHF television in and 
about Asheville,'North Carolina.

1 An Opposition to (a) above was filed by 
the Broadcast Bureau on AprU 3, 1964, and a 
Reply to such Opposition was filed by Spar­
tan on April 15, 1964. An Opposition to (b) 
above was filed by the Broadcast Bureau on 
March 12, 1964, and Spartan’s Reply to such 
Opposition was filed on March 24, 1964.

2. To determine in view of th e  evidence^ 
adduced pursuant to the foregoing  issue 
whether a grant of the abo v e-cap tio n ed  ap- 
plication would serve the p u b lic  interest 
convenience and necessity.
P etition for R econsideration and Grant 

W ithout Hearing

4. By means of a timely-filed petition,] 
Spartan seeks reconsideration of our ac­
tion designating this matter for hearing,] 
advancing the following reasons in sup- j 
port of its request: (1) The facts which! 
the Commission relied upon in determin­
ing to designate this application fòri 
hearing were materially in error, as they ! 
reflected that Spartan did not serve] 
Asheville when, in actuality, operating] 
from its Hogback Mountain site, its serv- i 
ice now covers some 75 percent of the 
population of Asheville; (2) the Com­
mission presumed that since Asheville 
has had an operating UHF for an ex­
tended period of time, a significant 
number of people in the area must be 
able to receive UHF signals when, in fact, 
surveys of television repair shops as 
well as the American Research Bureau 
(ARB Television Market Survey indicate 
that no homes in Asheville were able to 
receive UHF as late as March 1960; addi­
tionally, Spartan alleges that the limited 
programming and amount of time that 
WISE-TV is on the air may have cre­
ated this lack of interest; (3) no consid­
eration has been given to the fact that 
significant numbers of persons in Ashe­
ville have lost, or suffered deterioration 
of, service as a result of the move of 
WSPA-TV from Paris Mountain to Hog­
back Mountain; (4) that there are pres­
ently pending before the Asheville City 
Council two applications for authoriza­
tions to construct CATV systems, and 
that a denial of this application may re­
sult in the public’s having to pay for what 
WSPA-TV is here seeking to provide 
without charge; and. (5) if § 74.732(d) 
of the Commission’s rules is applied to 
the facts in this proceeding, it follows, 
according to Spartan, that its applica­
tion must be granted without hearing.̂

5. A careful study of all of the plead­
ings filed herein discloses that Spartan’s 
petition does not resolve the question 
upon which this hearing is predicated, 
namely, whether a grant of Spartans 
application could retard the development, 
of UHF service in the Asheville area; 
that there is a substantial disagreement 
as to the factual basis of Spartan’s peti­
tion; and that, therefore, a hearing ia 
essential in this matter. See Revocation 
of License of Quality Broadcasting Cor̂  
poration for Standard Broadcast Station 
WKYN, San Juan, Puerto Rico (FCC w- 
1183), released December 30, 1963, ana 
Walter L. Follmer, 20 Pike & Fischer, 
R.R. 1101 (1960). For these reasons. 
Spartan’s petition for reconsideratio 
and grant without hearing will be deni • 
Motion to Enlarge and Change Issues

6. In its motion to enlarge and change 
ssues, Spartan requests "the addition 
i issues as follows: (1) To 
whether the shift of WSPA-TV f 
Paris Mountain to Hogback Moun _ 
has resulted in loss of service
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WSPA-TV to significant numbers of per­
sons in the Beaucatcher area of Ashe­
ville; (2) to determine whether signifi­
cant numbers of persons in and around 

; Asheville can, and, if they can, do receive 
WISE-TV’s signal; whether all-channel 
receiver sales will rapidly bring Asheville 
to a level of set conversion which would 
either attract applicants for new UHF 
commercial television stations in, Ashe- 

■ ville or persuade the licensee of WISE- 
TV of the feasibility of expanding its 
programming; and whether, for these 
and other reasons, Asheville offers a 
more heightened potential for the future 
expansion of UHF than communities 
which presently have no UHF stations 
on the air; (3) to determine whether 
; denial of the above-captioned applica­
tion would result in significantly more 
rapid development of UHF television in 
and about Asheville; (4) to determine 
whether, within the meaning of § 74.732
(d) of the rules, a grant of the above- 
captioned application would result in 
intermixture of VHF and UHF services;^ 
and (5) to determine whether Asheville 
is receiving satisfactory service from 
W ISE-TV, and if it is receiving such 
service, whether, upon consideration of 
all applicable public interest factors, it 
can be determined that, exceptionally, 
intermixture of VHF and UHF services 
through a grant of the above-captioned 
application is justified.

7. All of the foregoing appear to be 
directed toward permitting Spartan to 
introduce evidence tending to show 
WISE-TV’s lack of “satisfactory serv­
ice”, and that, this being the case, 
Spartan’s grant comes within the pro­
visions of § 74.732(d) of our rules which 
reads: “A VHF translator will not be au­
thorized to serve an area which is re­
ceiving satisfactory service from one or 
more UHF television broadcast stations 
or UHF translators unless, upon con­
sideration of all applicable public inter­
est factors, it is determined that, ex­
ceptionally, such intermixture of VHF 
and UHF service is justified.”

8. Based upon the specific allegations 
made by Spartan in support of its mo­
tion, we conclude that the issues as pres­
ently framed are narrow and will not 
allow the introduction into evidence of 
the type of information which would 
permit a weighing of the advantages and 
msadvantages which would inure to the 
public as a result of a grant of this ap­
plication. in our view, however, all the
viaence which Spartan wishes to intro­

duce can be presented under the f ollow- 
mg two additional issues which we shall

*ssues 1 and 2 in place of those already so numbered:
in* (3°,d̂ i mlne whether, within the mee 
ques?L«7?'732(d) of our rules> the area
íromWls£-TVCeÍVÍng ‘,satisfactory servl<

fits if a«!termine what Public interest bei
the’instant wotlld be derived from a grant e lnstant application.

designated in tl
n a te? ííg stained and redesi 
«atea as Issues 3 and 4.
of Mav^Qfii^ti *1 ordered> This 6th d 
considera1« 64, th a t  tlae petition for i
S fflS S lS fS  al d grant without hes by Spartan Radiocasting Coi

pany is denied; and that the Motion to 
Enlarge and Change Issues filed by Spar­
tan Radiocasting Company is granted to 
the extent indicated in paragraph 8, 
above, and denied in all other respects.

Released: May 8,1964.
F ederal Communications 

Commission,1 
[seal] B en F. W aple,

Secretary.
[F.R. Doc. 64-4821; Filed, May 13, 1964; 

8:48 a.m.]

[Docket No. 8739 etc.; FCC 64-404]
WHDH, INC., ET AL.

Memorandum Opinion and Order
In the matter of WHDH, INC., Boston, 

Massachusetts, Docket No. 8739, File No. 
BPCT-248; Greater Boston Television 
Corp., Boston, Massachusetts, Docket 
No. 11070, File No. BPCT-1657; for con­
struction permits for new television sta­
tions (Channel 5). In re applications 
of WHDH, Inc. (WHDH-TV), Boston, 
Massachusetts, Docket No. 15204, File 
No. BRCT-530; For renewal of license; 
Charles River Civic Television, Inc., 
Boston, Massachusetts, Docket No. 
15205, Filed No. BPCT-3164; Boston 
Broadcasters, Inc., Boston, Massachu­
setts, Docket No. 15206; File No. BPCT- 
3170; Greater Boston TV Co., Inc., .Bos­
ton, Massachusetts, Docket No. 15207, 
File No. BPCT-3171; for construction 
permits for new VHF television broadcast 
stations.

1. The Commission has for considera­
tion the opinion of April 16, 1964, of 
the United States Court of Appeals for 
the District of Columbia Circuit, in 
Greater Boston Television Corporation 
v. Federal Communications Commission,
------U.S. App. D.C.------ , ------F. 2 d ------
(Case Nos. 17785 and 17788), remanding 
this case for further proceedings to de­
termine the effect of the death of Robert 
B. Choate (a principal of WHDH, Inc.) 
on tHe Commission’s Decision of Sep­
tember 25, 1962, in Docket Nos. 8739, et 
al. (33 F.C.C. 449; 34 F.C.C. 537) After 
noting that the death of Mr. Choate 
might also be pertinent to the proceed­
ings in Docket Nos. 15204-15207 and that 
the evidence as to the merits and de­
merits of WHDli, absent Mr. Choate, 
might be material to. both proceedings, 
the Court indicated that the “Commis­
sion could appropriately adopt a pro­
cedure which would permit the taking 
of this evidence only once.” The Court’s 
opinion further states:

Under such circumstances, if the Commis­
sion deems it to be in the public interest for 
the sake of efficiency, economy and expedi-

I Commissioner Hyde dissenting and voting 
to grant petition for reconsideration; Com­
missioner Ford absent; Commissioner Cox 
dissenting and voting for oral argument.

II The Commission’s decision (33 F.C.C. 
449) granted the application of WHDH, Inc. 
and denied competing applications filed by 
Greater Boston Television Corp. and Massa­
chusetts Bay Telecasters, Inc. Massachu­
setts Bay Telecasters, Inc. did not seek re­
consideration or judicial review of the denial 
of its application, and is no longer involved 
in the proceeding.

tion to combine some or all of the features 
of these two proceedings into one proceeding, 
or to conduct the two simultaneously, the 
Commission is hereby authorized to consider 
such procedure as within the authority of 
this remand.

2. Consistently with the Court’s opin­
ion and in order to avoid delay in Docket 
Nos. 15204-15207, the Commission deems 
it in the public interest and more expe­
ditious to take evidence as to the merits 
or demerits of WHDH, absent Mr. 
Choate, only once and in the context 
of the proceedings in Docket Nos. 15204- 
15207. Accordingly, on our motion, we 
are consolidating the reopened proceed­
ings in Docket Nos. 8739 and 11070 with 
the proceedings in Docket Nos. 15204- 
15207 for the limited purpose of taking 
evidence as to the effect of Choate’s 
death on the WHDH applications in 
these proceedings.2 Issues will be added 
to determine the changes made by 
WHDH as a result of Choate’s death and 
the effect of these changed circumstances 
and the absence of Mr. Choate on the 
Commission’s Decision and Order of 
September 25, 1962 in Docket Nos. 8739 
and 11070 (i.e. whether the grant to 
WHDH should be reaffirmed, whether a 
grant should be made to Greater Boston 
Television Corporation, or whether there 
should be no grant in Docket Nos. 8739 
and 11070 in the circumstances). We 
contemplate that the Hearing Examiner 
Will determine these issues first in his 
Initial Decision and then treat the issues 
in Docket Nos. 15204-15207 in the same 
document.

3. All parties should be permitted to 
adduce evidence and cross-examine as to 
the changes made by WHDH as a result 
of Choate’s, death. WHDH and Greater 
Boston Television Corporation should be 
permitted to adduce evidence on the ad­
ditional issue as to the effect of such 
changes and the absence of Choate on 
Docket Nos. 8739 and 11070, and the new 
applicants in Docket Nos. 15204-15207 
(i.e. Charles River Civic Television, Inc., 
Boston Broadcasters, Inc., and Greater 
Boston TV Company, Inc.) should be 
permitted to cross-examine to the extent 
that such evidence may also be material 
to the issues in Docket Nos. 15204-15207. 
However, the new applicants in Docket 
Nos. 15204—15207 should not be permitted 
to participate in the resolution of Docket 
Nos. 8739 and 11070, and should limit 
their proposed findings, conclusions, and 
argument to the issues in Docket Nos. 
15204-15207.® While the Court indicated 
a belief that difficulties might be en­
countered in any formal consolidation of 
the two proceedings because the parties 
are different, it appears to us that the 
limited consolidation and procedures 
outlined above should be workable.

2 In the unusual circumstances of this 
case, we think that the application of WHDH 
in Docket No. 15204 (File No. BRCT-530) 
should be amended to reflect the absence 
of Mr. Choate.

3 While resolution of the issue in  Docket 
Nos. 8739 and 11070 would be determinative 
of the legal status of WHDH in Docket Nos. 
15204-15207 (i.e. whether the application of 
WHDH is for renewal or would be treated as 
one for initial licensing), the new applicants 
in Docket Nos. 15205—15207 were not parties 
to the proceeding in Docket Nos. 8739 and 
11070 and hence would not have participated
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It is ordered, That the record in the 

proceeding in Docket Nos. 8739 and 
11070 is reopened and that this proceed­
ing is remanded to Hearing Examiner 
Sharfman for hearing and initial deci­
sion on the following issues :

1. To determine the changes made by 
WHDH, Inc. as a result of the death of 
Robert B„ Choate.

2. To determine* in light of the evi­
dence adduced pursuant to the above 
issue and the absence of Mr. Choate, 
whether the Commission’s Decision of 
September 25, 1962, in Docket Nos. 8739 
and 11070 should be modified, and, if so, 
in what respects such Decision should 
be modified.

It is further ordered, That WHDH, Inc. 
is directed to amend its application in 
Docket No. 15204 (Pile No. BRCT-530) 
to reflect the absence of Robert B. 
Choate.

I t is further ordered, That the re­
opened proceedings in Docket Nos. 8739 
and 11070 and the proceedings in Docket 
Nos. 15204-15207 are consolidated to the 
limited extent described above.

Adopted: May 6, 1964.

Released: May 8, 1964.
F ederal Communications 

Commission,1 
[seal] B en  P . Waple,

Secretary.
[F.R. Doc. 64—4822; Filed, May 13, 1964; 

8:48 a.m.]

[Canadian List 187]
CANADIAN BROADCAST STATIONS

List of Changes, Proposed Changes/ 
and Corrections in Assignments

April 24, 1964.
Notification under the provisions of 

Part HI, section 2 of the North American 
Regional Broadcasting Agreement.

List of changes, proposed changes and 
corrections in assignments of Canadian 
Broadcast Stations modifying appendix 
containing assignments of Canadian 
Broadcast Stations (Mimeograph No. 
47214-3) attached to the recommenda­
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting.

monthly financial reports reflecting the 
results of operations during each month 
during that period.

The tariff amendments ordered by the 
Commission were filed by SACAL on Feb­
ruary 18, to become effective March 19, 
1964, and the financial report for the 
month of January has been submitted to 
Commission by SACAL as ordered.

Therefore, it is ordered, That this pro­
ceeding be, and it is hereby discontinued 
and that jn  all other respects the Com­
mission order of January 21,1964, in this 
proceeding remain the same;

It is further ordered, That a copy of 
this order shall be forthwith served upon 
respondent SACAL and all other re­
spondents, protestants and/or interve- 
nors previously named herein; and that 
this order be published in the Federal 
R egister.

By the Commission, May 5, 1964.
[seal] T homas L i s i ,

Secretary.
[F.R. Doc. 64-4810; Filed, May 13, 1964;

8:47 a.m.]

Call letters Location Power kw Antenna Sched­
ule

l  Class
Expected date of 

: commencement of 
operation

New (change in loca­
tion from that noti­
fied on List 183).

680 kc10 DA-2 U n EIO 4-15-68Newfoundland.
790 kc

CHIC (now in oper­
ation on new fre­
quency).

CHIC (delete assign­
ment—vide 790 kc).

l.n/frSN DA-2 U TIT

___ do___  ________
1090 kc

0.2R . . . . . . ND u ! n

moke
CKBL (now in oper­

ation with increased 
daytime power).

M atañe, Province of 
Quebec.

10D/6N............. DA-N u HI

moke
CJSO (now in oper­

ation with increased' 
power),

GBZ (now in oper­
ation).

. Sbrer, Province of 
Quebec.

Fredericton, New Bruns­
wick.

10D/6N............. DA-Z u TTT

1480 kct o ................. DA-N u nr

[seal]
F ederal Communications Commission, 
B en F. Waple,

Secretary.
[F.R. Doc. 64-4819; Filed, May 13,1964; 8:48 a.m.]

FEDERAL MARITIME COMMISSION
[Docket No. 1090]

SOUTH ATLANTIC & CARIBBEAN 
LINE, INC.

General Investigation Into Common 
Carrier Freight Rates ancT Practices 
in Florida/Puerto Rico Trade; Dis­
continuance of Proceeding

By its order in this proceeding dated 
January 21, 1964, the Commission dis-

in any separate, prior reconsideration of that 
proceeding. AH applicants in Docket Nos. 
15204-15207 will, of course, be permitted to 
address themselves to the question of the 
extent to which the operating record and 
experience of WHDH on Channel 5 should be

continued the proceeding as to all re­
spondents named therein with the ex­
ception of South Atlantic & Caribbean 
Line, Inc. (SACAL) and ordered re­
spondent SACAL to (1) amend its tariff 
to clarify the rates and charges with 
respect to the carriage of personal effects 
in automobiles and the movement of 
trailers when respondent utilizes the 
inside cargo space; (2) transport cargo 
in accordance with the provisions of the 
tariff, as amended; and (3) file with the 
Commission for a 12-month period be­
ginning with the month o f January 1964,

considered and the weight to be accorded, 
in the event that its application in- Docket 
No. 15204 is determined to be one for renewal 
of license or is treated as one for initial 
license.

1 Commissioner Cox not participating.

[Docket 1182]
SEA-LAND SERVICE, INC., PUERTO 

RICAN DIVISION
Reduction of Rates From Jacksonville* 

Florida to Puerto Rico; Investiga­
tion
Whereas, on March 26,1964, Sea-Land 

Service, Inc., Puerto Rican Division 
(Sea-Land) , filed an amendment to its 
tariff FMC-F No. 3 (Pan-Atlantic Steam­
ship Corporation FMC-F series), effec­
tive May 1, 1964, which reduced the rate 
for trailerload shipments of “stoves and 
parts, other than electric with or without 
electrical attachments” from 55 cents per 
cubic foot for shipments of any quantity 
to 50 cents per cubic foot, minimum 1,600 
cubic feet, when such shipments move 
through the port of Jacksonville, Florida 
to ports in Puerto Rico. The 55 cents per 
cubic foot rate continues to apply as an 
any quantity rate on shipments moving 
through the ports of New York and Balti­
more and as a less-than-trailerload 
(LTL) rate on LTL shipments moving 
through the port of Jacksonville; : 

Whereas, TMT Trailer Ferry, Inc. (C. 
Gordon Anderson, Trustee) (TMT) pro­
tested the reduction on the grounds that 
it is unfair for Sea-Land to charge a 
lower rate from Jacksonville to Puerto 
Rico than it charges from other ports it 
serves;

Whereas, the Commission is of the 
opinion that the said tariff amendment 
should be made the subject of a public 
investigation and hearing to determine 
whether the publication by Sea-Land oi 
a lower rate on stoves from Jacksonviu 
to Puerto Rico than it maintains on 
stoves from other ports to Puerto Rico 
unjust, unreasonable, or otherwise un­
lawful under the Shipping Act, 191°’ 
the Intercoastal Shipping Act, 1933r 

Now therefore it is ordered, That an 
investigation be, and it is hereby, * 
stituted into and concerning the aro - 
mentioned reduced rate on stoves wi 
a view to making such findings and
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iders in the premises as the facts and cir­
cumstances shall warrant; 
j It is further ordered, That (I) the in­
vestigation herein ordered be assigned 
for public hearing by the Chief Ex­
aminer, before an examiner of the Com- 
(mission’s Office of Hearing Examiners,

■ a ¿ate and place to be announced; (II) 
[sea-Land Service, Inc., Puerto Rican 
Division be, and it is hereby made re­
spondent in this proceeding; (III) a copy 

(of this order shall forthwith be served 
[upon said respondent and protestant 
[herein; (IV) the said respondent and 
I protestant be duly notified of the time 
land place of the hearing herein ordered; 
land (V) this order and notice of the said 
(hearing be published in the F ederal 
[register.

All persons (including individuals, 
[corporations, associations, firms, part­
nerships, and public bodies) having an 
[interest in this proceeding and desiring 
j to intervene therein, should notify the 
[secretary of the Commission promptly 
[and file petitions for leave to intervene 
[in accordance with Rule 5(n) (46 CFR 
1502.73) of the Commission’s rules of prac- 
I tice and procedure.

By the Commission, April 30,1964.
[seal] Thomas Lis i ,

Secretary.
:[F.R. Doc. 64-4811; Filed, May 13, 1964;

8:47 aon.]

AMERICAN EXPORT AND ISBRANDT- 
SEN LINES ET AL.

Notice of Filing of Agreements
| Notice is hereby given that the follow­
ing described agreements have been filed 
[with the Commission for approval pur- 
Isuant to section 15 of the Shipping Act, 
[ 1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
[814):
I Agreements 9020-2, 9020-3 and 9020-4, 
j between American Export and Isbrandt- 
[ sen Lines, Fabre Line. Watts Watts Medi- 
iterranean Service, et al., modify ap­
proved Agreement 9020, as amended, of 
[the parties (all of which are members of 
Ithe Mediterranean-US-A. Great Lakes 
I westbound Conference Agreement 8260), 
I which covers an arrangement for the 
[Pooling and division of revenues on cargo, 
fcept certain commodities specifically 

Inf therein, transported in vessels 
[ nr. S?u par^es in the trade from ports 
I 8 West Coast of Italy, including 
[aicuy ana Sardinia, Marseilles, France, 
mc^f^0na’ Valencia, and Seville, Spain, 
lan/i i1 aPd Portugal, on terms
i mnntC0nS i10ns se  ̂ forth in the agree- 
I furtv.1 Th?.se amendatory agreements 
I of modlfy the terms and conditions 
liar« 9020 in certain particu-
I men)*8 sn f"rto in the respective agree­ments, as follows:
l(l)nL tgreem^nt 9020-2 Provides for 
line in fixed amounts of carry-
Ibe covering loading expenses to
InLm- ?ted prior pooling; and (2) 
a s K S f T  requirement of the parties

I °f dis^hS-g .̂ P°rtS °f loading and ports
f withdrawal61̂ 11*'9020-3 Provides for (1) 
ranean aftLi!?* -Watts Watts Mediter- 

I Pool • f o .ery?ce from participation in the 
the admission of Jadranska

Slobodna Plovidba to pool participation; 
and (3) new minimum sailing require­
ments of the parties at ports of loading 
and ports of discharge, and change in the 
pool percentages as a result of the change 
in pool parties; and

(3) Agreement 9020-4 covers the ad­
mission of United Arab Maritime Com­
pany (Canada Orient Line) to pool 
participation under terms and conditions 
set forth in this modification.

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed­
eral Maritime Commission, Washington, 
D.C., or may inspect a copy at the offices 
of the District Managers of the Commis­
sion in New York, N.Y., New Orleans, La., 
and San Francisco, Calif., and may sub­
mit to the Secretary, Federal Maritime 
Commission, Washington, D.C., 20573, 
within 20 days after publication of this 
notice in the Federal R egister, written 
statements with reference to the agree­
ments and their position as to approval, 
disapproval, or modification, together 
with a request for hearing, should such 
hearing be desired.

Dated: May 11,1964.
By order of the Federal Maritime 

Commission.
T homas Lis i , 

Secretary.
[F.R. Doc. 64-4812; Filed, May 13, 1964;

8:47 a.m.]

ATLANTIC PASSENGER STEAMSHIP 
CONFERENCE

Notice of Filing of Agreement
Notice is hereby given that the follow­

ing described agreement has been filed 
with the Commission for approval pur­
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814):

Agreement 7840-56 between the mem­
ber lines of The Atlantic Passenger 
Steamship Conference modifies the basic 
agreement, as amended, to provide for 
the extension of reduced fares for mili­
tary personnel and their families for a 
further period, i.e. from January 1, 1965 
to December 31,1965.

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed­
eral Maritime Commission, Washington, 
D.C., or may inspect a copy at the offices 
of the District Managers of the Commis­
sion in New York, N.Y., New Orleans, La., 
and San Francisco, Calif., and may sub­
mit to the Secretary, Federal Maritime 
Commission, Washington, D.C., 20573, 
within 20 days after publication of this 
notice in the'F ederal Register, written 
statements with reference to the agree­
ment and their position as to approval, 
disapproval, or modification, together 
with a request for hearing, should such 
hearing be desired.

Dated: May 11,1964.
By order of the Federal Maritme 

Commission.
T homas Lisi, 

Secretary.
[F.R. Doc. 64r-4813; Filed, May 13, 1964;

8:47 a.m.]

ATLANTIC PASSENGER STEAMSHIP 
CONFERENCE

Notice of Filing of Agreement
Notice is hereby given that the follow­

ing described agreement has been filed 
with the Commission for approval pur­
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 
U.S.C. 814):

Agreement 7840-57 between the mem­
ber lines of the Atlantic Passenger 

'Steamship Conference, modifies the 
basic agreement deleting from Article 5 
thereof the last sentence reading as fol­
lows: “Free or reduced Passage shall 
not be given to press representatives, 
shippers, or brokers, or to anyone with 
the objective of obtaining other passen­
gers or business of any kind, or in recog­
nition of advertisements.” and substitut­
ing therefor the following: “Free or 
reduced^-rate passage shall not be given 
to shippers or brokers.”

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulations, Fed­
eral Maritime Commission, Washington, 
D.C. or may inspect a copy at the offices 
of the District Managers of the Commis­
sion in New York, N.Y., New Orleans, 
La., and San Francisco, Calif., and may 
submit to the Secretary, Federal Mari­
time Commission, Washington, D.C., 
20573-within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap­
proval, disapproval, or modification, to­
gether with a request for hearing, 
should such hearing be desired.

Dated: May 11, 1964.
By order of the Federal Maritime 

Commission.
T homas Lis i , 

Secretary.
[F.R. Doc. 64-4814; Filed, May 13, 1964;

8:47 a.m.]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

COTTON TEXTILE PRODUCTS IN CER­
TAIN CATEGORY PRODUCED OR 
MANUFACTURED IN KOREA

May 11, 1964.
The January 17, 1964, amendment of 

the list of Tariff Schedules of the United 
States Annotated Numbers, arranged by 
the 64 categories of cotton textiles and 
cotton textile products, was published in 
the Federal R egister on March 24, 1964 
(29 F.R. 3679). This amendment de­
leted T.S.U.S.A. No. 382.33 66 in Cate­
gory 63 and substituted therefor T.S.- 
U.S.A. No. 382.33 90.

There is published below a letter of 
May 11, 1964, from the Chairman of the 
President’s Cabinet Textile Advisory 
Committee to the Commissioner of Cus­
toms, amending accordingly any refer­
ence to T.S.U.S.A. No. 382.33 66 in a 
directive of November 7,1963, which was 
published in the F ederal R egister on 
November 11, 1963 (28 F.R. 12108), re-
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garding certain cotton textile products 
produced or manufactured in Korea.

James S. Love, Jr.,
Chairman, Interagency Textile 

Administrative Committee, 
and Deputy to the Secretary 
of Commerce for Textile 
Programs.

T h e  S ec r etary  o p  C o m m e r c e  

p r e s id e n t ’s  c a b in e t  t e x t il e  a d v iso r y
COMMITTEE

W a sh in g to n  25, D.C».
M a y  11,1964.

C o m m is s io n e r  o p  Cu s t o m s ,
D e p a r t m e n t  o f  t h e  T r e a s u r y ,,
W a sh in g to n , D.C.

D ear  M r . C o m m i s s i o n e r : This directive 
amends my directive to you of November 7„ 
1963, published in the F eder al  R e g ist e r  on 
November II, 1963 ( 28 F.R. 12108) regarding 
certain cotton textile products in Categories 
46, 60, and 63 (T.S.U.S.A. Nos. 380.39 90 and
382.33 66 only) produced or manufactured 
in Korea.

The latest amendment to the list of Tariff 
Schedules of the United States Annotated 
Numbers, arranged by the 64 categories of 
cotton textiles and cotton textile products, 
was published in the F ed er al  R e g ist e r  on 
March 24, 1964 (29 F.R. 3679). This amend­
ment deleted T.S.U.SA. No. 382.33 66 in 
Category 63 and substituted therefor 
T.S.U.S JL No. 382.33 90.

Accordingly, reference to T.S.U.S.A. No.
382.33 66 is hereby deleted wherever it ap­
pears in my directive of November. 7,_ 1963, 
and reference to T.S.U.S.A. No. 382.33 90 is 
substituted therefor.

All other provisions of my directive of 
November 7, 1963, remain unchanged. This 
letter will be  published in  the F ederal 
R e g ist e r .

Sincerely yours,
F r a n k l in  D. R o o s e v e l t , Jr.

A c tin g  Secretary  o f  C om m erce, a n d  
A c tin g  C ha irm a n , P  r e s i d e n t ’ s 
C a b in e t T e x tile  Advisory. C om ­
m itte e .

[F.R. Doc. 64-4860; Filed, May 13, 1964;
8:48 am.]

SMALL BUSINESS ADMINISTRA­
TION

[Delegation of Authority 30-VU, Arndt. 3]

CHICAGO REGIONAL ÀREA
Delegation of Authority To Conduct 

Program Activities
Pursuant to the authority delegated 

to the Regional Director by the Dele­
gation of Authority No. 30 (Revision 8), 
as amended, 28 P.R. 3228, 7204, 8179 and 
29 F.R. 4842 and 5489, Delegation of Au­
thority No. 30-VU as amended, 28 F.R. 
5038, 8230 and Amendment 2 dated 
March 11, 1964, is hereby amended by:

1. Deleting Items I.J.1. and 2, and sub­
stituting the following in lieu thereof :

1. To (a) purchase all office supplies 
and expendable equipment, including all 
desk-top items and rent regular office 
equipment; (b) contract for repair and 
maintenance of equipment and furnish­
ings in an amount not to exceed $50 in 
any one instance; (c) contract for serv­
ices required in setting up and mis- 
mantling, and moving SBA exhibits.

2. In connection with the establish­
ment of Disaster Loan Offices, to (a) ob­

ligate Small Business Administration to 
reimburse General Services Administra­
tion for rental of office space; (b) rent 
office equipment ; (c) rent motor vehicles 
commercially when not available from 
General Services Administration; Cd) 
procure (without dollar limitation) 
emergency supplies and materials.

2. Adding the following Subitem (d) 
to Item I.K.7.

(d) Purchase printing from the Gen­
eral Services Administration where cen­
tralized reproduction facilities have 
been established by GSA.

Effective date. April 13, 1964.
R ichardE. Lassar, 

Regional Director, 
Chicago Regional Office.

[F.R. Doc. 64-481S; Filed, May 13, 1964;
8:48 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Released Rates Order No. MC-505],

RELEASED RATES OF MOTOR COM­
MON CARRIERS OF HOUSEHOLD 
GOODS

At a General Session of the Interstate 
Commerce Commission! held at its office 
in Washington, D.C., on the 30th day of 
April A.D. 1964.

Upon full consideration of the record 
in Ex Parte No. MC-61, Released Rates of 
Motor Common Carriers of Household 
Goods, an investigation instituted on the 
Commission’s own motion by order dated 
January 16,1961:

It is ordered, That, subject to the con­
ditions specified in succeeding para­
graphs hereof, each motor common 
carrier authorized to perform the spe­
cialized service of a household goods 
carrier be, and it is hereby, authorized 
to establish and maintain by filing 
and posting in the manner re­
quired by the Interstate Commerce 
Act, commodity rates for the trans­
portation in interstate or foreign com­
merce, and charges for accessorial 
services in connection therewith, of 
household goods, as defined in Practices 
of Motor Common Carriers of Household 
Goods, 17 M.C.C. 467, said rates and 
charges to be applicable only when the 
value of the property as declared by the 
shipper in writing, or agreed upon in 
writing as the released value thereof 
is as follows:

Released values 
and liability- 
limitations

Transportation 
rate basis

Storagein 
transit rate 

basis

Released to a value Base transports- Base storage
not exceeding six- tion rate. rates.
ty  (60) cents per 
pound for the 
actual weight of 
any lost or dam ­
aged article or arti­
cles in a shipment.

Released to a value Base transports- 110% of the
greater than sixty tion rate plus an base stor-
(60) cents per additional age rates.
pound per article. charge of fifty 

(60) cents per 
cwt.

Where a shipment is released to a value ! 
greater than sixty (60) cents per pound i 
per article, the carrier’s maximum lia-1 
bility shall be $10,000 per shipment, or 
the total value declared, whichever is 
greater.
The total parts comprising any article 
knocked down or taken apart for han­
dling or loading shall constitute one 
article for the purpose of determining; 
the carrier’s liability as above provided. 1

It is further ordered, That changes' 
may be made in the rates or charges 
established under the authority of this 
order, but the released values provided 
herein may not be decreased, nor may 
the value charges as specified herein be 
increased without specific authority of 
this Commission.

It is further ordered, That the order 
for services and the bill of lading issued 
for any shipment accepted for transpor­
tation and storage at released rates and 
charges established and maintained un­
der authority of this order, shall have 
printed in distinctive color in boldface 
type on the face thereof a statement 
reading as follows:

Unless the shipper specifies otherwise, the 
carrier will be liable for the actual value of 
all articles lost or damaged, up to a total of 
$10,000, and, if a greater value is declared 
up to that greater value. For this liability, 
a charge of fifty (50) cents per hundred 
pounds is made. If the shipper wishes ta 
avoid this additional charge, he must agree 
that if any articles- are lost or damaged, the 
carrier’s liability will not exceed sixty (60) 
cents per pound for the actual weight of any 
lost or damaged article or articles in the 
shipment.

J# is further ordered, That tariffs con­
taining rates or charges established un­
der authority of this order shall specifi­
cally provide:

The carrier's maximum liability shall 
be either:

(a) Sixty (60) cents per pound for 
the actual weight of any lost or damaged 
article or articles, if such a value has 
been expressly declared by the shipper; 
or

(b) $10,000 per shipment, or file total 
value declared, whichever is1 greater, for 
which the shipper shall pay the addi­
tional charges provided.

It is further ordered, That tariffs con­
taining rates or charges established un­
der authority of this order shall show 
in connection therewith the following 
notations;

The released value must be entered on 
the bill of lading in the following form, 
and may be completed only by the person 
signing the bill of lading.

Shipper, by signature below, agrees to tfie 
conditions hereon and the contract terms 
and conditions on the back hereof and here­
by releases the entire shipment to a value no 
exceeding

(To be completed only by the person signing 
below) .

N o t ic e ; The shipper signing this contra« 
must insert in the space above, in his o 
handwriting, one of the following:

a. “$10,000”; or . ,f
b. The full actual value of th e  shipment b  

that value is greater than $10,000; or
c. “60$ per pound per article”

(Shipper)

(Date)
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Rates or charges herein based on re­
leased value have been authorized by the 
Interstate Commerce Commission in Re­
leased Rates Order No. MC-505 of April 
30, 1964, subject to complaint or 
suspension.

And it is further ordered, That Re­
leased Rates Orders Nos. MC-2-B of 
April 21, 1953, MC-309 of March 28, 
1950, MC-330 of May 22, 1951, MC-362 
of May 24, 1954, and MC-429 of Septem­
ber 2 6 ,1958, be, and they are hereby, re­
scinded effective July 10, 1964, and that 
the proceeding in Ex Parte No. MC-61, 
Released Rates of Motor Common Car­
riers of Household Goods be, and it is 
hereby, discontinued.

T h is  order does not constitute au­
thority for the establishment of released 
rates or charges on any description of 
traffic other than herein specifically in­
dicated, nor on traffic originating in an 
adjacent foreign country destined to 
points in the United States.

The Commission does not hereby , ap­
prove the lawfulness, except under sec­
tion 20(11) and 219 of the Interstate Com­
merce Act, of any rate or charge which

may be filed under authority of this 
order.

By the Commission.
[ seal] H arold D . McCoy,

Secretary.
[F.R. Doc, 64-4803; Filed, May 13, 1964; 

8:47 a.m.]

[Notice 983]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

May 11,1964.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 179), 
appear below :

As provided in the Commission’s spe­
cial rules of practice any interested 
person may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition

will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC 66784. By order of May
5,1964, the Transfer Board approved the 
transfer to Fernstrom Storage and Van 
Company, a corporation, Chicago, 111., of 
the operating rights issued by the Com­
mission June 3, 1958, under Certificate 
No. MC 111950 (Sub-No. 1), to Ballard 
Storage & Transfer Co., a corporation, St. 
Paul, Minn., authorizing the transporta­
tion, over irregular routes, of household 
goods, as defined by the Commission, be­
tween points in Minnesota, on the one 
hand, and, on the other, points in Cali­
fornia, Oregon, Washington, Idaho, Wy­
oming, Utah, and Nevada. Donald A. 
Morken, 1000 First National Bank Build­
ing, Minneapolis, Minn., 55402, attorney 
for applicants.

[ seal] Harold D. McCoy,
Secretary.

[F.R. Doc. 64-4800; Filed, May 13, 1964;
8:47 a.m.]
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