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Presidential Documents
Title 3— THE PRESIDENT
Executive Order 11120

AMENDMENT OF EXECUTIVE ORDER NO. 10152, RELATING TO INCEN­
TIVE PAY FOR HAZARDOUS DUTY, EXECUTIVE ORDER NO. 10168,
RELATING TO PAY FOR SEA DUTY AND DUTY AT CERTAIN PLACES,
AND EXECUTIVE ORDER NO. 10204, RELATING TO BASIC ALLOW­
ANCES FOR QUARTERS
By virtue of the authority vested in me by sections 301 (a) and

( f )  , 305, and 403 of title 37, United States Code, and as President 
of the United States and Commander in Chief of the armed forces 
of the United States, it is hereby ordered as follows:

Section 1. Executive Order No. 10152 of August 17, 1950, as 
amended, is further amended as follows:

(a) Section 6 is amended to read as follows:
“S ec . 6. As determined by the Secretary of the Navy, members who, 

pursuant to' competent orders, are attached to a submarine which is 
m an active status and members qualified in submarines who, pursuant 
to competent orders, are assigned as prospective crew members of a 
submarine under construction or are receiving instruction to prepare 
for assignment to a submarine of advanced design or for a position 
of increased responsibility on a submarine shall be entitled to receive 
incentive pay for the performance of submarine duty. In  the case 
of nuclear-powered submarines this entitlement shall include periods 
of training and rehabilitation after assignment thereto. A member 
who, pursuant to competent orders, performs duty as amoperator or 
crew member of an operational, self-propelled submersible, including 
undersea exploration and research vehicles, shall likewise be entitled 
to receive incentive pay for the performance of submarine duty.”

(b) Section 8(a) is amended to read as follows:
“ (a) As used in section 301 (a) of title 37 of the United States Code, 

the term ‘duty involving parachute jumping as an essential part of 
military duty’ shall be construed to mean duty performed by mem­
bers who, under such regulations as the Secretary concerned may pre­
scribe, have received a rating as a parachutist or parachute rigger, or 
are undergoing training for such a rating, and who are required by 
competent orders to engage in parachute jumping from an aircraft in 
aerial flight.”

(e) Section 9 is amended by striking out subsections (c), (d ), and
(g) and amending subsection (e) to read as follows :

“ (e) The term ‘duty inside a high- or low-pressure chamber’ shall 
be construed to mean duty performed within presssure chambers at 
physiological facilities by members assigned to that duty.”

(d) Section 10 is amended to read as follows:
“S ec . 10. Any member who is required by competent orders to per­

form hazardous duty, or multiple hazardous duties, and who becomes 
injured or otherwise incapacitated as a result of the performance of 
any such hazardous duty, by aviation accident or otherwise, shall be 
deemed to have fulfilled all of the requirements for the performance of 
all hazardous duties which he is required by competent orders to 
perform, for a period not to exceed three months following the date 
as of which such incapacity is determined by the appropriate medical 
authority.”

(e) Sections 12 and 13 are redesignated as sections “13” and “14”, 
respectively, and the following new section is added:

“S ec . 12. Under such regulations as the Secretary concerned may 
prescribe, a member who performs multiple hazardous duties under 
competent orders may be paid not more than two payments of incentive 
pay for a period of time during which he qualifies for more than one 
such payment. Dual payments of incentive pay shall be limited to
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those members who are required by competent orders to perform 
specific multiple hazardous duties in order to carry out their assigned 
missions.”

S ec . 2. Executive Order No. 10168 of October 11,1950, as amended, 
is further amended as follows:

(a) The title is amended to read as follows:
“Regulations R elating to Special P ay for Sea Duty and Duty at

Certain P laces”.
(b) Section 2 (a) (2) is amended to read as follows:
“ (2) While in a vessel pursuant to orders to temporary additional 

duty or temporary duty on that vessel issued by competent authority 
although based or stationed ashore, but only when such duty is eight 
days or more in duration in each case.”

(c) Sections 4, 5,6, and 7 are amended to read as follows:
“S ec ., 4. Enlisted members entitled to receive" basic pay shall be 

entitled to receive additionally, pay under the rates prescribed by 
section 305(a) of title 37 of the United States Code, while on duty at 
places that are outside the contiguous 48 States and the District of 
Columbia and that are designated for this purpose by the Secretary of 
Defense or, in the case of enlisted members of the Coast Guard when 
it is not operating as a service in the Navy, by the Secretary of the 
Treasury. Subject to the provisions of section 305 of title 37 of the 
United States Code, an enlisted member who is permanently assigned 
to duty at a place so designated is entitled to receive that pay during 
a period of authorized leave, temporary additional duty, temporary 
duty, or hospitalization, or while on an operational aircraft flight, but 
not for more than thirty days while he is away from that place.

“S ec . 5. Unless otherwise entitled to special pay in accordance with 
the last sentence of section 4, during periods spent on temporary addi­
tional duty or temporary duty, or on operational aircraft flights, pay 
in accordance with section 4 shall accrue to enlisted members only for 
periods of eight continuous days or more in duration at places desig­
nated, including the dates of arrival at, and the dates of departure 
from, those places. V

“Sec. 6. Enlisted members shall not be entitled to additional pay 
under this order for duty which, under the provisions of supplementary 
regulations prescribed hereunder, does not constitute either sea duty 
or duty described in sections 4 and 5 hereof.

“Sec, 7. No enlisted member shall be entitled under this order to 
receive both sea-duty pay and pay for duty described in sections 4 and 
5 hereof for the same period of tim e; nor sea-duty pay and credit for 
basic allowance for subsistence for the same period of time except 
periods during which messing facilities are temporarily out of opera­
tion to permit alterations or repairs and periods during which the 
member is on leave beyond the contiguous 48-States and the District 
of Columbia.”

Sec. 3. Executive Order No. 10204 of January 15,1951, is amended 
by adding the following new section:

“8. Unless the Secretary concerned, or his designee, determines that 
military operational conditions require otherwise, a commissioned 
officer without dependents who is in a pay grade above pay grade 0 -3  
and who is assigned to quarters of the United States or a housing 
facility under the jurisdiction of a uniformed service, appropriate 
to his grade or rank and adequate for himself, may elect not to occupy 
those quarters, and instead to receive the basic allowance for quarters 
prescribed for his pay grade by section 403 of title 37 of the United 
States Code.”

Sec. 4. The amendments made by this order shall be effective as of 
October 1,1963.

J ohn F . K ennedy
T he W hite H ouse, -

O ctober 0 , 1963.
[F.R. Doc. 63-10583; Filed, Oct. 2,1963; 11 :10 a.m.]
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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter II— Employment and Com­

pensation in the Canal Zone
PART 1202— FILLING POSITIONS 
Methods of Filling Vacancies

Effective upon publication in the F e d ­
eral R eg ister , § 1202.1 is amended as 
follows:
§1202.1 Methods of filling vacancies.

In his discretion an appointing officer 
may fill any position either by competi­
tive appointment from a Canal Zone 
Merit System register, by appointment or 
position change of a present or former 
Federal employee through noncompeti­
tive action in accordance with the regula­
tions in this part, or, when authorized 
under § 1202.13, by temporary appoint­
ment. He shall exercise his discretion 
in all personnel actions solely on the 
basis of merit and fitness. In  determin­
ing merit and fitness of any person, there 
shall be no discrimination on the. basis 
of religious or political affiliations, mari­
tal status, physical handicap, race, color, 
sex, national origin, or of nationality as 
between citizens of the United States 
and citizens or residents of the Republic 
of Panama or of the Canal Zone, except 
as required by § 1202.2.

Cyrus R. Vance, 
Secretary o f the Army.

*PlR- Doc. 63-10456; Filed. Oct. 2, 1963; 
8:45 a.m.]

Title 7— AGRICULTURE
Chapter I—A gricu ltural Marketing 

Service (Standards, Inspections, 
arketing Practices), Department of 

Agriculture
PART 28— COTTON CLASSING, 

TESTING AND STANDARDS
A— Regulations Under the 

ni e” States Cotton Standards Act
 ̂ Cotton Classification and 

orket News Services for Orga­
nized Groups of Producers

Licensing of Warehousemen to Sample 
Cotton

Posed «!igUS*1 *963, a notice of pro- 
FedeL^ p  making was Published in the 
tag nrl ^ i STER (28 P -R- 7952) regard-
lations t2  ar ndments of the Regn~ 
Stanaari d.er, the United States Cotton 
A W b  A Ct (7 CFR Part 28, Subpart 
sificatinn Regulations for Cotton Clas- 

and Market News Services for

Organized Groups of Producers (7 CFR 
Part 28, Subpart D ).

Statem ent o f considerations leading to 
am endm ent o f  regulations. The changes 
in the regulations are designed to pro­
tect the interests of - the government and 
purchasers of cotton classed under the 
Form A service by providing (1) more 
effective supervision and control of sam­
pling through the licensing of ware­
housemen to sample cotton, (2) detailed 
instructions on the drawing, handling, 
identification, and submission of samples 
for classification, and (3) procedures for 
withdrawal of licenses and the classing 
service from warehousemen and users of 
the service who violate, or attempt to 
violate, the regulations.

The only significant change from the 
published proposal was the deletion of 
paragraph (g) of § 28.25 of the proposed 
amendments. This paragraph would 
have required warehousemen to sign a 
certification for each lot of samples sub­
mitted for Form A determination. After 
careful evaluation of the comments re­
ceived on the proposed requirement and 
further review of the need for the re­
quirement, it was determined that it 
could be deleted without impairing the 
effectiveness of the amendments. A few 
minor changes in wording were made for 
clarification.

For administrative reasons the effec­
tive date of the amendments will be 
November 15 instead of October 15 as 
indicated in the published proposal.

After consideration of , all relevant 
matters presented pursuant to the 
notice, said regulations are hereby 
amended, pursuant to authority con­
tained in section 10 of the United States 
Cotton Standards Act (42 Stat. Î519; 7 
U.S.C. 61) and in section 3c of the Cotton 
Statistics and Estimates Act (50 Stat. 

'62; 7U.S.C. 473c).
The Regulations under the United 

States Cotton Standards Act are amend­
ed as follows :

1. In  § 28.2 the following new para­
graphs (k) and (1) are added:
§ 28.2 Terms defined.

*  *  *  *  *

(k) License. A license issued under 
the Act by the Secretary to sample 
cotton.

(l) Licensed warehousem an. A cot­
ton warehouseman licensed under the 
United States Cotton Standards Act to 
sample cotton.

* * * * *

§ 28.15 [Amendment]

2. In  the first sentence of paragraph
(a) of § 28.15, the words “public ware- ' 
house” are changed to “licensed ware­
houseman”.

3. The following new center heading 
and sections are added immediately fol­
lowing § 28.19:

L icensing of W arehousemen for 
S ampling

§ 28.20 When license is required.
Samples for Form A determination 

shall be accepted under this subpart from 
licensed warehousemen only. No license 
is required to sample cotton for Form C 
or Form D determination.
§ 28.21 Application.

Application for licenses to draw and 
submit samples for Form A determina­
tion shall be submitted by warehousemen 
on forms furnished by the Division.
§ 28.22 Authority granted by license.

Each license issued by the Division 
shall authorize the warehouseman to 
draw and submit samples for Form A 
determination from cotton stored in his 
warehouse.
§ 28.23 Suspension of license; revoca­

tion.
(a) After notice and opportunity for 

hearing has been afforded, the Deputy 
Administrator may suspend or revoke 
any such license whenever he is satisfied 
that such licensee has knowingly or care­
lessly sampled cotton improperly, or has 
submitted improper samples for classi­
fication, or has violated any provision 
of the Act or the regulations, or has 
used his license, or allowed it to be used 
for any improper purpose. Pending final 
action, the Deputy Administrator may 
temporarily suspend any license without 
hearing whenever he deems such action 
necessary.

(b) During any period when the li­
cense of the warehouseman is suspended 
or revoked, the Division will not accept 
any samples from the warehouseman 
for Form A determination, or for classifi­
cation pursuant to §§ 28.901-28.917 of 
this Part 28.
§ 28.24  Surrender of license certificate.

The warehouseman, in the event his 
license is suspended or revoked, shall 
promptly surrender to the Division his 
certificate of license.

4. The center heading immediately 
preceding § 28.25 and §§ 28.25 through 
28.30 are deleted and the following new 
center headings and sections substituted 
therefor:
Drawing, Submission  and Disposition  

of Samples

§ 28.25 Samples for Form A determina­
tion.

Samples for Form A determination 
shall be drawn, handled, identified, and 
shipped by a licensed warehouseman ac­
cording to the methods and procedures 
specified in this section. Any samples 
or set of samples which does not meet 
these specified requirements may be re­
jected by the chairman of a board.

(a) Samples shall be freshly drawn.
(b) Each sample shall consist of two 

portions, one drawn from each side of
10633
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the bale. Each portion shall be at least 
six (6) inches wide and approximately 
twelve (12) inches long and shall weigh 
at least three (3) ounces.

(c) Where it is necessary to draw two 
sets of samples, separate cuts in the bale 
should be made for each set of samples. 
Split samples may be accepted, provided 
the split is made across the layers without 
separating the layers.

(d) Dressing, trimming, or discarding 
part of the sample is prohibited. No part 
of the cotton or pieces of bagging, leaf, 
grass, dirt, sand, or any other material 
shall be removed from either side of the 
sample.

(e) A coupon showing the correct 
warehouse bale number and name and 
address of warehouse shall be placed 
between the two portions of each sample.

(f) Samples shall be identified and 
sacked immediately after they are cut 
without further handling prior to ship­
ment to the board.

(g) Samples shall be mailed, shipped, 
or delivered direct from the warehouse to 
the board serving the territory in which 
the warehouse is located. Samples 
mailed or shipped shall be prepaid.

(h) The chairman of the board may 
require that any licensed warehouseman 
shall provide the crop year, gin name 
and gin bale number for each sample 
submitted whenever he deems that such 
information is necessary in order to as­
sure that each sample is properly identi­
fied with the correct bale of cotton.

(i) The licensed warehouseman shall 
cooperate with employees of the Division 
making inspections of sampling proce­
dures, and shall draw or permit the 
drawing of such additional samples, 
without charge as may be deemed nec­
essary to appraise sampling procedures.
§ 28.26 Samples for Form C determina­

tion.
Samples submitted for Form C deter­

mination shall be drawn under the super­
vision of a Division employee who shall 
retain custody or control of the samples 
until they are shipped prepaid or deliv­
ered at the applicant’s expense to the 
board serving the territory in which the 
bales of cotton are located.
§ 28.27 Samples for Form D determina­

tion.
Samples for Form D determination 

shall be shipped or delivered at the 
owner’s expense to the board serving the 
territory in which the samples are lo­
cated. A tag or coupon showing the bale 
number of the bale from which the 
sample was drawn, or other identifica­
tion, shall be placed between the two 
portions of each sample.
§ 28.28 Lost or damaged samples.

If  any samples are lost, damaged, or 
mutilated, the secretary of the board 
shall inform the applicant.
§ 28.29 Return of samples.

When so stipulated in the classifica­
tion request for Form A, C, or D deter­
mination, the samples submitted shall be 
returned to the applicant at his expense, 
at the time the memorandum is issued 
or when the request for classification is 
withdrawn or rejected.

§ 28.30 Samples not returned are prop­
erty of Department.

Samples not returned in accordance 
with this subpart, and loose cotton sep­
arated from samples in the handling 
and classification thereof, shall become 
the property of the Department.

Violations 
§ 28.31 Denial of service.

The Deputy Administrator may for 
good cause, including the acts or prac­
tices set forth in § 28.32, debar any per­
son, including the agents, officers, sub­
sidiaries, or affiliates of such person, 
from any or all benefits of the Act for a 
specified period, after notice and op­
portunity for hearing has been afforded. 
Pending final action, the Deputy Admin­
istrator may temporarily suspend serv­
ices to such person without hearing if 
he determines that the continuation of 
services rendered under the Act would 
seriously jeopardize the integrity of such 
services.
§ 28.32 Misrepresentation; deceptive or 

fraudulent acts or practices; viola­
tions.

Any of the following acts or practices 
may result in debarment from any or 
all benefits of the Act:

(a) Any knowing misrepresentation or 
deceptive or fraudulent act or practice 
made or committed, or attempted to be 
committed, by any person in connection 
with (1) any request for classification,
(2) the drawing, handling, identifying, 
or submitting of any samples for classi­
fication, (3) the making, issuing, or 
using of any memorandum or certificate 
of classification issued by a board or (4) 
the changing of any warehouse bale tags 
or numbers after the cotton has been 
sampled for classification.

(b) Any knowing violation of the 
regulations in this subpart or of the 
Act.
(Sec. 10, 42 Stat. 1519; 7 U.S.C. 61)

5. Section 28.906 of the Regulations 
for Cotton Classification and Market 
News Services for Organized Groups of 
Producers is amended as follows:
§ 28.906 Approval and bonding of sam­

pling agents.
The cotton of members of organized 

groups shall be sampled at cotton gins 
or cotton warehouses. All sampling 
agents at these sampling locations are 
subject to the approval of the Director 
or his authorized representatives.

(a) Sampling at cotton  gins. At loca­
tions where sampling is done at cotton 
gins each sampling agent serving one or 
more cotton gins shall, as a condition 
for approval, execute and file with the 
Division a good and sufficient bond to 
the United States to secure the faithful 
performance of his duties as a sampler 
under the terms of the Act and this sub­
part. This bond shall be in such form 
and amount and shall have such surety 
or sureties as shall be approved by the 
Service: Provided, That said bond shall 
be in an amount not less than $1,000 for 
each gin serviced less than five, and not 
less than $5,000 for five or more gins 
serviced: Provided further, That such

surety or sureties shall be subject to 
service of process in suits on the bond 
within the State, district, or territory 
in which such sampler shall perform 
services under the Act and this subpart.

(b) Sampling at cotton warehouses. 
At locations where the Director or his 
representatives authorize sampling to be 
done at cotton warehouses, it shall be a 
condition for approval of each ware­
house sampling agent that the ware­
houseman hold a valid license to sample 
cotton issued pursuant to § 28.22.

(c) Sampling Toy Department of Agri­
culture employees. The Director, or his 
authorized representatives, may direct 
that sampling be performed by em­
ployees of the Department of Agriculture 
for the purpose of appraising the sam­
pling procedures of sampling agents at 
cotton gins or warehouses, or for the 
purpose of providing service to organized 
groups in special cases where approved 
sampling agents are not available.
(Sec. 3c, 50 Stat. 62; 7 U.S.C. 473c)

Effective date. These amendments 
shall become effective November 15,1963.

Dated: September 30, 1963.
G. R . Grange, 

Deputy Administrator, 
Marketing Services.

[F.R. Doc. 63-10502; Filed, Oct. 2, 1963;
8:47 a.m.]

Chapter IX— Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture

PART 929— CRANBERRIES
Findings and Determinations Relative 

to Expenses To Be Incurred and 
Fixing of Rate of Assessment for 
1963—64 Fiscal Period

On September 13, 1963, notice of pro­
posed rule making was published in the 
F ederal R egister (28 F.R. 9945) re â̂ ' 
ing the expenses and the fixing of the 
rate of assessment for the 1963-64 fisca 
period pursuant to the marketing agree­
ment and Order No. 929 (7 CFR Pa 
929), regulating the handling of cran­
berries. This regulatory program is_ ef­
fective under the Agricultural Market s 
Agreement Act of 1937, as amended 
U.S.C. 601 et seq.). After considera­
tion of all relevant matters PresencT.’ 
including the proposals which were 
mitted by the Cranberry Marketing 
mittee (established pursuant to the 
keting agreement and order) an . 
forth in the aforesaid notice, it is n 
found and determined that:
§ 929.203 Expenses and rate of assu­

ment for the 1963—64 fiscal p
(a) Expenses. The re a s o ira b le  J *

penses to be incurred by the Cra 
Marketing Committee, e s ta b l is n e  
suant to the provisions of t h e  m  
ing agreement and Order No. 9 - 
its maintenance and functioning 
the fiscal period ending July à > 
will amount to $45,000. ^ 0f

(b) R ate o f assessment. The f
n o coccm or» f f A Kû bV GâCfl
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ffho first handles cranberries shall be 
4 cents ($0.04) per barrel of cranberries, 
or an equivalent quantity of cranberries, 
handled by him as the first handler 
thereof during the said fiscal period.

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 1001-1011) in that: (1) The rele­
vant provisions of said marketing agree­
ment and this part require that the rate 
of assessment fixed for a particular fis­
cal period shall be applicable to all 
assessable cranberries from the begin­
ning of such year; and (2) the current 
fiscal period began on August 1, 1963, 
and the rate of assessment herein fixed 
will automatically apply to all assessable 
cranberries beginning with such date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: September 30, 1963.
P aul A. Nicholson, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[PH. Doc. 63-10503; Filed, Oct. 2, 1963;
8:47 a.m.]

N

Chapter X— Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri­
culture

[Milk Order No. 126]

PART 1126— MILK IN NORTH TEXAS 
MARKETING AREA

Findings and Determinations and 
Class Prices

§ 1126.0 Findings and determinations.
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection' 
with the issuance of the aforesaid order 

of the previously issued amend­
ments thereto; and all of the said 
Previous findings and determinations are 
nereby ratified and affirmed, except in­
sofar as such findings and determina­
tions may be in conflict with the findings 
SP  determinations set forth herein.

(a) Findings upon th e basis o f  the  
waring record. Pursuant to the provi­
sions of the Agricultural Marketing 
greement Act of 1937, as amended (7 

n itr *  01 seq^» an<d the applicable 
th e *1 Practice and procedure governing 

formulation of marketing agree­
ments and marketing orders (7 CFR Part 

a Public hearing was held upon 
pr°P°sed amendments to the 

thoÂ iVe markiting agreement and to 
in «T61»!: egulating the handling of milk 
Unnn Texas marketing area,
dueprt kasis of the evidence intro- 
t w J V . uch- bearing and the record

( 1 )T ?  1S .f°Und that:
and nu efSaid order as hereby amended, 
thfrPAf , terms and conditions 
clarediUv1̂  *end effectuate the de- 

(21 P?llCy of the Act; 
termini*6 parity Prices of milk, as de- 
Act are parsuant to section 2 of the 

not reasonable in view of the

price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in­
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held.

(b) Additional findings. I t  is neces­
sary in the public interest to make this 
order amending the order effective not 
later than October 1, 1963. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Assistant Secretary was 
issued September 16, 1963, and the de­
cision of the Under Secretary containing 
all amendment provisions of this order 
was issued September 26, 1963. The 
changes effected by this order will not 
require extensive preparation or substan­
tial alteration in method of operation 
for handlers. In  view of the foregoing, 
it is hereby found and determined th a t- 
good cause exists for making this order 
amending the order effective October 1, 
1963, and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the F ederal R egister. 
(Sec. 4 (c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011.)

(c) Determinations. It  is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe­
riod were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. I t  is th ere­
fo re  ordered, That on and after the ef­
fective date hereof, the handling of milk 
in the North Texas marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended, as follows:

Section 1126.51(a) is revised to read 
as follows:
§ 1 1 2 6 .5 1  Class prices.

* * * * *
(a) The Class I  price shall be the basic 

formula price for the preceding month

(rounded to the nearest one-tenth cent) 
plus $1.85 for the months of March 
through June, and plus $2.25 for all 
other months; plus 10 cents for the 
months of October 1963 through March 
1964; and subject to a supply-demand 
adjustment of not more than 50 cents 
computed as follows:

(1) Divide the total receipts of pro­
ducer milk by the total volume of Class I 
milk (excluding interhandler transfers 
and any intermarket transfers that 
would result in the same milk being ac­
counted for the second time as Class I 
milk) under this Part and Parts 1127, 
1128,1129, and 1130 of this chapter regu­
lating the handing of milk in the North 
Texas, San Antonio, Central West Texas, 
Austin-Waco, and Corpus Christi mar­
keting areas, respectively, in each of the 
following periods and round to one-tenth 
of one percent:

(1) The one-year period ending with 
the second preceding month;

(ii) The four-month period ending 
with the second preceding month; and

(iii) The four-month period ending 
with the second preceding month and 
the same period of the preceding year.

(2) Divide the utilization percentage 
computed pursuant to subparagraph
(1) (iii) of this paragraph by the utiliza­
tion percentage computed pursuant to 
subparagraph (1) (i) of this paragraph. 
Adjust the resulting “seasonal ratio” as 
follows:

(i) Add to the seasonal ratio a similar 
computation for each of the 11 preced­
ing periods;

(ii) Divide 12 by the sum thus ob­
tained; and

(iii) Divide the seasonal ratio by the 
quotient obtained in subdivision (ii) of 
this subparagraph.

(3) Compute the standard utilization 
percentage by multiplying the adjusted 
seasonal ratio of subparagraph (2) (iii) 
of this paragraph by 118.0.

(4) Subtract from the standard uti­
lization percentage computed pursuant 
to subparagraph (3) of this paragraph 
the current utilization percentage com­
puted pursuant to subparagraph (1) (ii) 
of this paragraph and round to the near­
est full percentage. The result is the 
deviation percentage.

(5) Compute a sum of the deviation 
percentages for the current and the pre­
ceding month, excluding the deviation 
percentage for the preceding month when 
it is in the opposite direction from the 
deviation percentage of the current 
month, and excluding when it is the same 
direction, any amount by which such 
deviation percentage exceeds the devia­
tion percentage for the current month.

(6) Compute the number of cents 
which is one times the sum of the plus 
or minus deviation percentages, as the 
case may be, computed pursuant to sub- 
paragraph (5) of this paragraph and 
increase or decrease, respectively, the 
Class I  price by such sum: Provided, 
That after the first month in which this 
provision is effective if such adjustment 
varies from that for the preceding month 
by less than 4 cents, the supply-demand 
adjustment for the preceding month 
shall be the supply-demand adjustment 
for the current month.



10636 RULES AND REGULATIONS
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: October 1, 1963.
Signed at Washington, D.C., on Sep­

tember 30, 1963.
G eorge L. Mehren , 

Assistant Secretary.
[F.R. Doc. 63-10504; Filed, Oct. 2, 1963; 

8:47 am .]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES AND 
OTHER OPERATIONS

[C.C.C. Grain Price Support Regs., Arndt. 1]

PART 1421— GRAINS AND RELATED 
COMMODITIES

Subpart— General Regulations Gov­
erning Price Support for the 1963
and Subsequent Crops

Miscellaneous Amendments

The regulations issued by the Commod­
ity Credit Corporation published in 28 
F.R. 2890 containing the General Regu­
lations Governing Price Support for the 
1963 and Subsequent Crops of grains and 
related commodities are hereby amended 
as follows:

Section 1421.02(a) is amended by de­
leting the entire paragraph and substi­
tuting in place thereof the following:
§ 1421.02 Administration.

(a) Responsibility. The Farmer Pro­
grams Division will administer the provi­
sions of this subpart under the general 
supervision and direction of the Deputy 
Administrator, State and County Opera­
tions, in accordance with program pro­
visions and policy determined by the 
CCC Board and the Executive Vice Presi­
dent, CCC. In  the field such provisions 
will be administered by the Agricultural 
Stabilization and Conservation State and 
county committees (hereinafter called 
State and county committees), ASCS 
commodity offices and the ASCS Data 
Processing Center.

Section 1421.23(a)(2) is amended to 
change the word “support” to “subpart” 
so that the amended subparagraph reads 
as follows:
§ 1421.23 Inspection and delivery of 

commodities under purchase agree­
ment.

(a) General. * * *
(2) If  a producer who signs a purchase 

agreement wishes to sell the commodity 
to CCC, he shall have a 30-day period 
during which he must notify the county 
office in writing of his intention to sell. 
Such period shall end on the loan ma­
turity date specified in the applicable 
commodity supplement to this subpart 
or on such other date as may be pre­
scribed by the Executive Vice President, 
CCC.

Section 1421.25(c) is amended to pro­
vide that settlement for barley, flaxseed, 
grain sorghum, rye and wheat shall be 
based on the rate for the county in which 
the producer’s customary shipping point

is located, except that if the producer is 
directed to deliver the commodity to a 
terminal market for which a support rate 
is established, settlement will be based 
on the support rate for such terminal 
market.
§ 1421.25 Settlement of loans and pur­

chase agreements. 
* * * * *

(c) Other than  approved warehouse 
storage. (1) Settlement for corn, oats 
and soybeans delivered from other than 
approved warehouse storage shall be 
based (i) on the basic county support 
rate for the county where the commod­
ity was produced and (ii) on the quality 
and quantity as shown on warehouse re­
ceipts and accompanying documents 
issued by an approved warehouse where 
delivery is being made, or if applicable, 
the quality and quantity as shown on a 
form prescribed by CCC for this purpose.

(2) Settlement for barley, flaxseed, 
grain sorghum, rye and wheat delivered 
from other than approved warehouse 
storage shall be based on the applicable 
support rate for the county in which the 
producer’s customary shipping point (as 
determined by the county committee) is 
located, except that if the producer is 
directed to deliver his commodity to a 
terminal market for which a support rate 
is established, settlement shall be based 
on the support rate for such terminal 
market. Settlement shall be based on 
the quality and quantity as indicated on 
warehouse receipts and accompanying 
documents issued by an approved ware­
house or if applicable, the quality and 
quantity as shown on a form prescribed 
by CCC.
(Sec. 14 and 15, 62 Stat. 1070, as amended; 
sec. 5, 62 Stat. 1072, secs. 101, 105, 301, 401, 
405, 63 Stat. 1051, as amended; sec. 306, 76 
Stat. 615, 15 U.S.C. 714 b and c; 7 U.S.C. 
1441, 1447, 1421, 1425)

Effective date: Upon publication in the 
F ederal R egister.

Signed at Washington, D.C., on Sep­
tember 30,1963.

H. D. Godfrey, 
Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc. 63-10508; FUed, Oct. 2, 1963;

8:48 a.m.]

[C.C.C. Grain Price Support Reg., 1963-Crop 
Wheat Supp., Arndt. 2]

PART 1421— GRAINS AND RELATED 
COMMODITIES

Subpart—-1963-Crop Wheat Loan and 
Purchase Agreement Program 

M iscellaneous Amendments

The regulations issued by the Com­
modity Credit Corporation published in 
28 F.R. 6959 and 9979, and containing 
specific requirements of the 1963-crop 
wheat loan and purchase agreement 
program are hereby amended as follows:

1. Section 1421.2105(b) (1) is amended 
to also make wheat grading No. 4, No. 5, 
or “Sample” because of damaged kernels 
eligible for loans or purchase agreements 
so that the amended subparagraph reads 
as follows:

§ 1421.2105 Eligible wheat.
♦ * * * g

(b) G rade requirements. * * *
(1) The wheat must be (i) wheat of 

any class grading No. 3 or better; (ii) 
wheat of any class grading No. 4 or No. 
5 because of containing “Durum” and/or 
“Red Durum” but otherwise grading No. 
3 or better; (iii) wheat of any class grad­
ing No. 4, No. 5, or “Sample” on the 
factor(s) of test weight and/or total 
damage (other than heat damage) pro­
vided the test weight is not less than 40 
pounds per bushel and the wheat other­
wise meets the requirements as stated 
in subdivisions (i) and (ii) of this sub- 
paragraph; or (iv) wheat of the class 
Mixed wheat, which consists of mixtures 
of grades of eligible wheat as specified in 
subdivisions ( i ) , ( ii) , or (iii) of this sub- 
paragraph, provided such mixtures are 
the natural products of the field. In 
addition, wheat may have the special 
grade designations “Garlicky” and/or 
“Smutty.”

2. Section 1421.2113(f)(2) is amended 
to provide discounts for wheat grading 
No. 4, No. 5, or “Sample” on account of 
total damaged kernels (other than heat 
damaged) so that the amended subpara­
graph reads as follows:
§ 1 4 2 1 .2 1 1 3  Support rates.

* * * * *
(f) Discounts and premiums. * *• *

Cents per 
bushel

(2) Grade premium and discounts:
(i) Premium:

No. 1 Heavy (Hard Red
Spring) ................. ................. +1

(ii) Discounts:
No. 2---------- --------- ------— —  - f
No. _______________________
No. 4, No. 5 or “Sample” on ac­

count of test weight:

Hard Red Spring

Test weight

63.0- 54.9
50.0- 52.9
49.......... .
48............
47.......... .
46..........
45...........
44___ _
43..........
42...........
41...........
40...........

Cents
per

bushel

-1 3
-1 7■‘-21
-2 5
-2 9
-3 5
-4 1
-4 7
-5 3
-5 9

All other classes

Test weight

54.0- 55.9-
61.0- 53.9-
60........... .
49............

Cents
per

bushel

-1 3
- 1 7
-2 1
- 2 5
- 2 9
- 3 3
- 3 9
- 4 5
- 5 1
-5 7
-6 3

No. 4, No. 5 or “Sample” on amount 
total damaged kernels (other 
heat damaged) 4 6 . per

Percent—Total damaged

7.1- 8—
8.1- 9 _
9.1- 1 0 -
10.1-  11.
11.1- 12 .
12.1- 13.
13.1- 14.
14.1- 15.
15.1- 16.
16.1- 17.
17.1- 18.
18.1- 19.
19.1- 20.

- 2
-3
—4
-5
- 6
—7
-8

- 1 0
- 1 2
-14
-16
-18
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(2) Grade premium and discounts.—Con.
¡1) premium.—Continued 

No. 4> No. 5 or ‘‘Sample” on account of 
total damaged kernels (other than 
heat damaged) .* 8—Continued 

Percent—Total damaged Cents per
kernels.—Con. bushel

20.1-21_________ .'------------------  —20
21.1-22______________________  —22
22.1- 23____________    —24
23.1- 24__________    —26
24.1- 25____________________  —28
25.1- 26__   —30
26.1- 27______________ :_______  —32
27.1- 28___ ________________ — —34
28.1- 29____________________  —36
29.1- 30____________________  —38
30.1 and over 8_______________  —60

No. 4 or 5 because of containing
Durum and/or Red Durum23_ —6

Smut—Degree basis:
Light Smutty_________________  —2
Smutty__ ._______   —6

Smut—Percentage basis:
One-half of 1 percent__________ —1
One percent or over___________  —3

Garlic—Degree basis:
Light Garlicky______ ._________ —6
Garlicky _____________________  —15

3. Section 1421.2113(f) is amended to
add a new subparagraph (5) to read as
follows:

Cents per 
bushel

(5) Weed control discount (where re­
quired by section 1421.27)__ — 10c

4. The footnotes at the end of § 1421.- 
2113(f)(2) are deleted and a new set 
of footnotes are added at the end of such 
subparagraph to read as follows:

’Not applicable to any of the undesirable 
varieties listed in the variety discount sched- 

I ule.
I ’ This discount Is in addition to any other 

applicable numerical grade discount, and 
any other discounts which may be applicable.

3 Not applicable to any of the Mixed Wheats 
or Red Durum. For discounts applicable to 
Mixed Wheat containing Durum and/or Red 
Durum, see subparagraph (1) (ii) of this 
Paragraph.

‘Where damage is no more than 30 per­
cent, this discount shall be in addition to all 
otner applicable discounts and wheat other- 
7s® grading No. 1 Heavy, No. 1 or No. 2 

I ip 1 be discounted 3 cents per bushel in 
count* ^  numerlcal Srade premium or dis-

I nf'^emlums in ^ P aragraph s (1) and (4) 
mis paragraph are not applicable. 

fTrf°  additional discounts shall be applied 
lu varlety discount in subparagraph 

test wei£ht discount when the wheat 
»ptoKfgrade “Sample” on account of test 
anrt c^.and aPPlicable discounts for protein 
“ a sedimentation.

&  4’ 62 stat. 1070 as amended; 15 U.S.C. 
ier*' in?te.r? ret or aPP!y sec. 5, 62 Stat. 1072, 

63 Stat- 1051> 1054; sec. 306, ¡«Stat. 614; 15 U.S.C. 714c, 7 US.C. 1441,

pp!?»CtiXe upon Publication in the
™Eral Register.

temh?e<L at Washington, D.C., on Sep­tember 30, 1963.

H. D. Godfrey, 
Executive Vice President, 

Commodity Credit Corporation.
* hoc. 63-10509; Filed, Oct. 2, 1963; 

8:48 a.m.]
No. 193----- 2

Title 14-AERONAUTICS AND 
SPACE

Chapter III— Federal Aviation Agency 
SUBCHAPTER C— AIRCRAFT REGULATIONS 

[Reg. Docket No. 1989; Arndt. 628]

PART 507— AIRWORTHINESS 
DIRECTIVES

Cessna 190 and 195 Series Aircraft
Amendment 322, 26 F.R . 7695 (AD 

61-17-1), which was issued following 
a fatal accident caused by fatigue failure 
of the front wing spar fuselage carry 
through lower cap, requires X -ray  in­
spection of Cessna 190 and 195 Series 
aircraft with 4,500 or more hours’ time 
in service. A recent fatal accident in­
volving a similar fatigue failure of the 
same structure on an aircraft with rela­
tively low service time makes it necessary 
to supersede Amendment 322 with a new 
directive requiring inspection and modi­
fication of all Cessna 190 and 195 Series 
aircraft within 10 hours’ time in service 
after the effective date of the new 
directive.

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend­
ment effective in less than 30 days after 
date of publication in the F ederal 
R egister.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 FJR. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive:
Cessna . Applies to all Model 190 and 195 

Series aircraft.
Compliance required as indicated.
As a result of a fatal accident involving 

fatigue failure of the front wing spar fuselage 
carry through lower cap the following cor­
rective action is required:

(a) Within 10 hours’ time in service after 
the effective date of this AD, conduct the 
following visual and X-ray inspections ¿n 
accordance with Cessna Service Letter 190/ 
195-1 dated May 13, 1960, or FAA approved 
equivalent unless already accomplished with­
in the last 100 hours’ time in service:

(1) Inspect using X-ray method for cracks 
in the lower cap of the front spar carry 
through member a t both left and right sides 
of the fuselage in the area of the two most 
inboard steel rivets;

(2) Remove rear spar to fuselage attach­
ments bolts and visually inspect these bolts 
using at least a 4-power magnifying glass for 
evidence of wear or partial shear failures;

(3) Visually Inspect the rear spar to fuse­
lage fittings of both the wing structure and 
carry through structure including the bolt 
bushings for wear or hole elongation;

(4) Visually inspect the steel plates of 
the rear spar to fuselage attachment fittings 
on the wing for cracks using at least a 4 - 
power magnifying glass; and

(5) If any of the defects specified are 
found replace the parts with new parts or 
make an FAA approved repair and accomplish 
the modification required by (b) before fur­
ther flight.

(b) Within 10 hours’ time in service after 
the effective date of this AD, accomplish the

fuselage front spar modification as specified 
in Cessna Service Letter 63-40, dated Septem­
ber 27, 1963. This specifies replacement of 
the five existing inboard lower cap high shear 
steel pins with NAS 464P7-A64 bolts and a t­
tachment of two y2 x 1% 4180 steel rein­
forcement bars on each side of the lower 
spar cap in accordance with Cessna Service 
Kit No. SK—195-3 and SK—195—4, dated Sep­
tember 23,1963.

(c) At each periodic inspection after the 
accomplishment of (b ), visually inspect for 
cracks the visible portion of the lower spar 
cap and reinforcement bars a t the inboard 
bolt location. If cracks are found, replace 
the cracked part with a new part or make 
an FAA approved repair before further flight.

This supersedes Amendment 322, 26 
F.R. 7695 (AD 61-17-1).

This amendment shall become effective 
October 8,1963.
(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421,1423)

Issued in Washington, D.C., on Septem­
ber 27,1963.

G. S. Moore, 
Director,

F light Standards Service.
[F.R. Doc. 63-10462; Filed, Oct. 2, 1963;

8:45 a.m.]

[Reg. Docket^No. 1988; Arndt. 627]

PART 507— AIRWORTHINESS 
DIRECTIVES

Douglas Model DC3 Series Aircraft
Amendment 536, 28 F.R. 1371 (AD 

63-4-1), as amended by Amendment 569, 
28 F.R. 5232, requires inspection and 
modification of the wing lower surface 
attach angles and doublers on Douglas 
Model DC3 Series aircraft. I t  has sub­
sequently been determined that the mod­
ifications should be made in accordance 
with the provisions of a later Douglas 
Service Bulletin and that closer toler­
ances are necessary for maximum service 
life. In addition, in response to numer­
ous inquiries, Amendment 536, as amend­
ed by Amendment 569, is further amend­
ed for purposes of clarification and to 
permit the use of a 6-power rather than 
a 10-power magnifying glass. This 
amendment also sets forth additional in­
formation concerning FAA approved 
equivalent jig  fixtures.

While certain of the provisions of this 
amendment are minor rules which either 
clarify or relax the present requirements, 
the additional requirements concerning 
closer tolerances and compliance with 
the later Service Bulletin require im­
mediate action in the interest of safety. 
Therefore, it is found that notice and 
public procedure hereon are impracti­
cable and good cause exists for making 
this amendment effective on less than 
30 days notice.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489),
§ 507.10(a) of Part 507 (14 CFR Part 
507), is amended as follows:

Amendment 536, 28 F.R. 1371, as 
amended by Amendment 569, 28 F.R. 
5232, Douglas Model DC3 Series aircraft, 
is further amended by:
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1. Changing next to the last sentence 

in paragraph (a) to read: “Reinspection 
must be made at periods not to exceed 
450 hours’ time in service from the last 
inspection.”

2. Changing paragraphs (b) (1), (2), 
and (3) to read:

(1) All outer wing lower surface doublers, 
P/N ’s 570602-206 and -207 or P/N ’s 5115200- 
206 and -207 shall be replaced with new dou­
blers fabricated from 0.072 material in the 
manner described in Douglas Service Bulletin 
DC-3 No. 262, reissued June 14, 1963.

(2) All outer wing lower surface doublers 
P/N ’s 570602-208 and -209 or P/N 5115200- 
208 and -209 shall be replaced with new 
doublers fabricated from 0.064 material in 
the manner described in Douglas Service 
Bulletin DC-3 No. 262, reissued June 14, 1963.

(3) All outer wing lower surface attach  
angles shall be replaced with new angles fab­
ricated for proper installation with the new 
heavier doublers in the manner described 
in Douglas Service Bulletin DC-3 No. 262, 
reissued June 14, 1963, except that aircraft 
modified prior to the effective date of this 
amendment to incorporate doublers and at­
tach angles described in Douglas Service Bul­
letins No. 220 and No. 146, respectively, are 
satisfactory until parts must again be re­
placed.

3. Deleting paragraphs (b) (4) and 
(5) and adding the following paragraphs
(b) (4) and (5) to read:

(4) The wing center section lower surface 
shall be modified by incorporating witness 
holes and installing new wrap around dou­
blers attached to wing skin and new attach  
angles as described in Douglas Service Bul­
letin DC-3 No. 262, reissued June 14, 1963, 
except that modifications made prior to the 
effective date of this amendment in accord­
ance with Douglas Drawing 5406787 “D”, 
“E”, or “F ” are satisfactory until parts must 
again be replaced.

(5) The proper installation alinement of 
the attach angles and doublers described 
in (b) (1 ), (2 ), (3 ), and (4) shall be main­
tained. This shall be accomplished by the 
use of satisfactory jigs or by FAA approved 
equivalent means. Douglas jig fixtures P/N’s 
A652—5110506—1—1F2 and A652-511-0506-1F2 
or P/N’s C652—5110500—101—1—1F1 and C652- 
5110500—101—1F1 or those that meet the cri­
teria of Advisory Circular AC 39-1, are con­
sidered to be satisfactory for alinement 
purposes.

4. Changing paragraph (cH l) to 
read:

(1) Prior to the issuance of an original 
airworthiness certificate except as covered
by (fi) •

5. Changing paragraph (c) (2) (ii) to 
read:

(ii) Have been modified in the manner 
prescribed by (b) but from the maintenance 
record the time in service since such modifi­
cation cannot be verified, unless an inspec­
tion per (f) (1 ), (2 ), and (3) reveals no 
cracks and reinspection is then made at in­
tervals not to exceed 2,000 hours’ time in 
service. If cracks are found the aircraft 
must then be modified per (b ).

6. Changing paragraph (c) (3) to 
read:

(3) Every 16,000 hours’ total time in serv­
ice since last modified as specified in (b) 
unless an Inspection per (f) reveals no cracks 
and reinspection is then made per (e) (2).

7. Changing in the last sentence of 
paragraphs (f) (1) and (2) the reference 
to a “10-power magnifying glass” to a 
“6-power magnifying glass.”

8. Deleting in paragraph (h) the ref­
erence “or for inspection per ( f ) .”

9. Revising paragraphs (h) (1) and
(2) to read:

(1) Compression angles attached to corru­
gation and stringers and the spar cap butt 
plates of the center wing must be held in 
plane with the wrap around doubler on the 
attach angle to a plus 0.004 inch/minus 
0.000 inch.

(2) The waffle plates attached to the 
stringers and the spar cap butt plates of the 
outer wing must be held in plane with the 
wrap around doubler on the attach angle to a 
plus 0.006 inch/minus 0.000 inch.

10. Deleting the Note immediately fol­
lowing (h ) (2).

11. Adding the following paragraph
(h) (3) to read:

(3) Tolerances of a maximum of 0.010- 
inch interference to a maximum of 0 .010- 
inch clearance between the compression 
angles and waffle plates are acceptable if 
previously accomplished. The tolerances set 
forth in (h) ( 1) and (2 ) shall be used for all 
attach angle installations subsequent to the 
effective date of this AD.

12. Adding the following note im­
mediately after (h) (3) to read:

No te : The tolerance ranges set forth in 
(h) (1) and (2 ) will allow flush to a 0 .010-  
inch interference between the compression 
angles and plates when the wing is installed. 
This interference fit assures the most effec­
tive distribution of loads across the joint 
and the maximum service life.

This amendment shall become effective 
October 3, 1963.

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 UJS.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on Sep­
tember 27, 1963.

G. S. Moore,
Director,

F light Standards Service.
[F.R. Doc. 63-10463; Filed, Oct. 2, 1963;

8:45 a.m.]

[Reg. Docket No. 1902; Arndt. 626]

PART 507— AIRWORTHINESS 
DIRECTIVES

North American Model NA—265 
(T—39A) Series Aircraft

A proposal to amend Part 507 of the 
regulations of the Administrator to in­
clude an airworthiness directive requir­
ing inspection of the external center 
wing fuselage intersection area for evi­
dence of fuel leakage, and repair if fuel 
leakage is detected on North American 
Model NA-265 (T-39A) Series aircraft 
was published in 28 F.R. 8326.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objec­
tions were received.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489),

§ 507.10(a) of Part 507 (14 CFR pai+ 
507), is hereby amended by adding the 
following new airworthiness directive:
North American . Applies to Model NA-265 

Serial Numbers 265-1 through 265-75 
Model NA-265-20 Serial Numbers 270-i 
through 270-6, and Model NA-265-40 
Serial Number 282-1.

Compliance required as indicated.
Fuel leakage has occurred in the wing cen­

ter section of NA-265 (T-39A) aircraft.
Leakage was due to cracks in the flange 
radius of the front spar splice, and the front 
spar sealing pad. To stop the fuel leakage 
accomplish the following:

(a) Within the next 100 hours’ time in 
service from the effective date of this AD, 
and thereafter at periods not to exceed 100 
hours’ time in service from the last inspec­
tion, visually inspect the external center wing 
fuselage intersection area for evidence of fuel 
leakage.

(b) If fuel leakage is detected, before fur­
ther flight, attempt to stop the leak by re- 
torquing the screws, or injecting sealant in 
the sealant grooves, per the Fuel System 
Section of the Maintenance Manual. If the 
leakage persists, inspection and necessary re­
pair must be accomplished in accordance 
with the procedures called out in the North 
American Aviation Sabreliner Field Service 
Bulletin No. 63-1, or an equivalent method 
approved by the Chief, Engineering and 
Manfacturing Branch, FAA, Western Region. 
Repairs for locations not specifically covered 
by the Bulletin shall be made in accordance 
with a method approved by the Chief, Engi­
neering and Manufacturing Branch, FAA, 
Western Region. The inspections in (a), 
however, must be continued.

(c) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap­
proval of the Chief, Engineering and Manu­
facturing Branch, FAA, Western Region, may 
adjust the repetitive inspection intervals 
specified in this AD to permit compliance at 
an established inspection period of the oper­
ator if the request contains substantiating 
data to justify the increase for such operator.

(North American Aviation Sabreliner Field 
Service Bulletin v No. 63-1 pertains to this 
same subject.)

This amendment shall become effec­
tive November 4, 1963.
(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 
776; 49 U.S.C. 1354(a). 1421, 1423)

Issued in Washington, D.C., on Sep­
tember 26, 1963.

G. S. Moore, 
Director,

Flight Standards Serivce.
[F.R. Doc. 63-10464; Filed, Oct. 2, 19®!

8:45 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Admin* 

istration, Department of Heo / 
Education, and Welfare

SUBCHAPTER A— GENERAL
part 1—  REGULATIONS FOR THE EN­

FORCEMENT OF THE FEDERA 
FOOD, DRUG, AND COSMETIC AU

Hair Dyes; Deletion of Superseded

Effective on the date of °
this order in the F ederal iw*
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§1.200 is deleted, the material therein 
jiving been superseded by § 8.1 (u).
(Sees 701, 706, 52 Stat. 1055 as amended; 
74 Stat. 399; 21 U.S.C. 371, 376)

Dated: September 18, 1963.
Geo. P . L arrick, 

Commissioner o f Food and Drugs.
[FJl. Doc. 63-10484; Piled, Oct. 2, 1963; 

8:46 a.m.]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage­
ment, Department of the Interior 

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 3238]

[Arizona 032166]

ARIZONA
Withdrawal of Land for Use of De­

partment of Justice for Border Pa­
trol Sector Headquarters Site
By virtue of the authority vested in 

the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows:

Subject to valid existing rights, the 
following-described public land is hereby 
withdrawn from all forms of appropria­
tion under the public land laws, includ­
ing the mining laws, and reserved under 
the jurisdiction of the General Services 
Administration for use by the Immigra­
tion and Naturalization Service as a Bor­
der Patrol Sector Headquarters Site :

Gila and Salt R iver B ase Meridian 
T. 14 S..R. 13 E.,

Sec. 27, SW^SW%SE^SW%, S&S&NWÎ4 
SW^SE>4SW%, E % E % SE i/2 SE ̂  SW. & 
SWÎ4 , and SE yA SE 14 NE % SE % SW %

Containing approximately 4 acres.
J ohn A. Carver, J r .,  

Assistant Secretary o f the Interior.
September 27,1963.

[PR. Doc. 63-10476; Piled, Oct. 2 , 1963; 
8:46 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 32— HUNTING
H«vasu Lake N ational Wildlife 

e*u9ei Arizona and California
uZ!*? following special regulations ar 

ar̂  are effective on date of pub 
limit?? ,*n F ederal R egister. Th 
the o/i T?16 ensuing from the date o 
earn» K-Pjlon °f the national migrator; 
the M tl í  Regulations to and includin 
¿ t o í llsl^ ent of State hunting sea 
lie nnH es, 1*' impracticable to give pub 
C notlce °f Proposed rule making.

§ 32.12 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas.

Arizona and California

HAVASU LAKE NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game 
birds on the Havasu Lake National Wild­
life Refuge, Arizona and California, is 
permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 25,266 acres, is deline­
ated on a map available at refuge head­
quarters, Parker, Arizona, and from the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, P.O. Box 1306, Albu­
querque, New Mexico, 87103. Hunting 
shall be subject to the following condi­
tions:

(a) Species permitted to be taken: 
Coots, gallinules, ducks (except canvas- 
back and redhead), and geese.

(b) Open season: All species—from 
12 o’clock noon (standard time) to sun­
set October 8, and from one-half hour 
before sunrise to sunset October 9, 1963, 
through January 5, 1964, inclusive.

(c) Daily bag limits: Ducks 5, coots 
and gallinules 25, (singly or aggregate), 
geese 6. The daily bag limit of 5 ducks 
may not include more than 2 wood ducks 
and 1 hooded merganser. In  addition to 
the limits on other ducks, the daily bag 
limit on American and red-breasted 
mergansers is 5, singly or in the aggre­
gate of both kinds. The daily bag limit 
for geese may not include more than 1 
Ross’ goose; and the daily bag limit may 
not include more than 3 geese of the dark 
species, which on the California side-of 
the Colorado River may not include more 
than 1 Canada goose or subspecies and 
on the Arizona side of the Colorado River 
may not include more than 2 Canada 
geese or subspecies.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl, coots, and 
gallinules.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons may employ 
guides while hunting on the area sub­
ject to restrictions of State laws and 
regulations.

(5) Boats—The use of boats, including 
boats with motors, is permitted, except 
shooting is not permitted from motor 
boats unless they are anchored or other­
wise fastened to a fixed blind or the 
shore.

(e) Other provisions:
(1) The provisions of this special 

regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32, and in the current Federal Mi­
gratory Bird Regulations.

(2) A Federal permit is riot required 
to enter the public hunting area.

(3) The provisions of this special 
regulation are effective to January 6, 
1964.

IM PERIA L NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game 
birds on the Imperial National Wildlife 
Refuge, Arizona and California, is per­
mitted only on the area designated by 
signs as open to hunting. This open 
area, comprising approximately 33,000 
acres, is delineated on a map available at 
refuge headquarters, Yuma, Arizona, 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, P.O. Box 
1306, Albuquerque, New Mexico, 87103. 
Hunting shall be subject to the following 
conditions:

(a) Species permitted to be taken: 
Coots, gallinules, ducks (except canvas- 
back and redhead), and geese.

(b) Open season: All species—from 12 
o’clock noon (standard time) to sunset 
October 8, and from one-half hour be­
fore sunrise to sunset October 9, 1963, 
through January 5, 1964, inclusive.

(c) Daily bag limits: Ducks 5, coots 
and gallinules 25 (singly or aggregate), 
geese 6. The daily bag limit of 5 ducks 
may not include more than 2 wood ducks 
and 1 hooded merganser. In  addition to 
the limits on other ducks, the daily bag 
limit on American and red-breasted mer­
gansers is 5, singly or in the aggregate 
of both kinds. The daily bag limit for 
geese may not include more than 1 Ross’ 
goose; and the daily bag limit may not 
include more than 3 geese of the dark 
species, which on the California side of 
the Colorado River may not include more 
than 1 Canada goose or subspecies and 
on the Arizona side of the Colorado River 
may not include more than 2 Canada 
geese or subspecies.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used to retrieve wounded 
or dead waterfowl, coots, and gallinules.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons may employ 
guides while hunting on the area subject 
to restrictions of State laws and regula­
tions. ;

(5) Boats—The use of boats, including 
boats with motors, is permitted, except 
shooting is not permitted from motor 
boats unless they are anchored or other­
wise fastened to a fixed blind or the 
shore.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32, and in the current Federal Mi­
gratory Bird Regulations.

(2) A Federal permit is not required 
to enter the public hunting area.

(3) The provisions of this special reg­
ulation are effective to January 6, 1964.

Daniel H. J anzen, 
Director, Bureau o f  

Sport Fisheries and W ildlife.
September 24, 1963.

[F.R. Doc. 63-10469; Piled, Oct. 2, 1963;
8:46 ajn.]
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PART 32— HUNTING
Chautauqua National Wildlife 

Refuge, Illinois, et al.
The following special regulations are 

issued and are effective on date of pub­
lication in the F ederal R egister. The 
limited time ensuing from the date of 
the adoption of the national migratory 
game bird regulations to and including 
the establishment of State hunting sea­
sons makes it impracticable to give pub­
lic notice of proposed rule making.
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

I llinois

CHAUTAUQUA NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game 
birds on the Chautauqua National Wild­
life Refuge, Illinois, is permitted only on 
the area designated by signs as open to 
hunting. This open area, comprising 
555 acres or 13 percent of the total area 
of the refuge, is delineated on a map 
available at refuge headquarters, Ha­
vana, Illinois, and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Minneapolis 8, Minnesota, 
55408. Hunting shall be subject to the 
following conditions:

(a) Species permitted to be taken: 
Coots, ducks (except canvasback and 
redhead) and geese.

(b) Open season: Ducks and coots— 
from 12 o’clock noon (standard time) to 
sunset November 1, 1963, and from sun­
rise to sunset November 2, 1963, through 
December 5, 1963. Geese—from sunrise 
to sunset October 20, 1963, through De­
cember 5, 1963.

(c) Daily bag limits: Ducks 4, coots 8, 
geese 5. The daily bag limit of 4 ducks 
may not include more than 2 mallard or 
black ducks, singly or in the aggregate 
of both kinds; 2 wood ducks; 1 hooded 
merganser. In  addition to the limits on 
other ducks, the daily bag limit on Amer­
ican and red-breasted mergansers is 5, 
singly or in the aggregate of both kinds. 
The daily bag limit for geese may not 
include, in the alternative, more than: 
2 Canada geese or subspecies; 2 white- 
fronted geese; or 1 Canada goose or sub­
species and 1 white-fronted goose.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl and coots.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons m a y  employ 
guides while hunting on the area subject 
to restrictions of State law and regula­
tion.

(5) Boats—the use of boats, including 
boats with motors, is permitted, except 
shooting is not permitted from motor 
boats unless they are anchored or other­
wise fastened to a fixed blind or the 
shore.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the' regulations 
which govern hunting on wildlife refuge

areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32 and in the current Federal Migra­
tory Bird Regulations.

(2) A Federal permit is not required 
to enter the public hunting area.

(3) The provisions of this special reg­
ulation are effective to December 6,1963.
CRAB ORCHARD NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game birds 
on the Crab Orchard National Wildlife 
Refuge, Illinois, is permitted only on the 
area designated by signs as open to hunt­
ing. This open area, comprising 12,380 
acres or 28 percent of the total area of 
the refuge, is delineated on a map avail­
able at refuge headquarters, Carterville, 
Illinois, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Minneapolis 8, Minnesota, 55408. Hunt­
ing shall be subject to the following con­
ditions:

(a) Species permitted to be taken: 
Coots, ducks (except canvasback and 
redhead) and geese.

(b) Open season: Ducks and coots— 
from 12 o’clock noon (standard time) to 
sunset November 1, 1963, and from sun­
rise to sunset November 2, 1963, through 
December 5, 1963. Geese—from sunrise 
to 3:00 p.m. November 4, 1963, through 
December 23, 1963, and from sunrise to 
3:00 p.m. January 1, 1964, through Ja n ­
uary 5, 1964, unless the open season is 
further restricted by State or Federal 
regulation.

(c) Daily bag limits: Ducks 4, coots 8, 
geese 5. The daily bag limit of 4 ducks 
may not include more than 2 mallard or 
black ducks, singly or in the aggregate 
of both kinds; 2 wood ducks; 1 hooded 
merganser. In  addition to the limits on 
other ducks, the daily bag limit on Amer­
ican and red-breasted mergansers is 5, 
singly or in the aggregate of both kinds. 
The daily bag limit for geese may not 
include, in the alternative, more than: 
2 Canada geese or subspecies; 2 white- 
fronted geese; or 1 Canada goose or sub­
species and 1 white-fronted goose.

(d) Methods of hunting: •
(1) Weapons—Shotguns only ( n o t  

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl and coots.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed. 
Pits may be dug in areas approved and 
designated by the refuge manager. The 
following State regulations pertaining to 
the use of blinds are adopted as a part 
of this regulation:

(a) I t  is prohibited for any person to 
take wild geese except from a blind or 
pit;

(b) I t  is prohibited for any person to 
establish or use a blind or pit within 100 
yards of the boundary of the property 
on which the blind or pit is located;

(c) I t  is prohibited for any person to 
establish or use a blind or pit for the tak­
ing of wild geese within 200 yards of the 
refuge closed area boundary or public 
road right-of-way adjacent to that 
boundary;

(d) I t  is prohibited for more than 3 
persons at the same time to occupy, or

attempt to take wild geese from anv 
blind or pit.

(4) Guides—Persons may employ 
guides while hunting on the area subject 
to restrictions of State law and regu­
lation.

(5) Boats—The use of boats for hunt­
ing oil the water in the open area of the 
refuge is prescribed as follows:

(a) Crab Orchard Lake—boats with 
motors will be permitted.

(b) Little Grassy and Devils Kitchen 
Lakes—boats with motors up to 6 h.p, 
will be permitted.

(c) Shooting from motor boats is per­
mitted only if they are anchored or 
otherwise fastened to a fixed blind or 
the shore.

(e) Other provisions:
(1) The provisions of this special 

regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32, and in the current Federal Mi­
gratory Bird Regulations.

(2) A Federal permit is not required 
to enter the public hunting area

(3) The provisions of this special reg­
ulation are effective to January 6, 1964,

I l l i n o i s  a n d  I o w a

MARK TWAIN NATIONAL W ILDLIFE REFUGE

Public hunting of migratory game 
birds on the Mark Twain National Wild­
life Refuge, Illinois and Iowa, is permit­
ted only on the area designated by signs 
as open to hunting. This open area, 
comprising 7,400 acres or 32 percent of 
the total area of the refuge, is delineated 
on a map available at refuge headquar­
ters, Quincy, Illinois, and from the Re­
gional Director, Bureau of Sport Fish­
eries and Wildlife, Minneapolis 8, 
Minnesota, 55408. Hunting shall he 
subject to the following conditions:

(a) Species permitted to be taken: 
Coots, ducks (except canvasback and 
redhead) and geese.

(b) Open season:
Illinois—Ducks and coots—from u 

o’clock noon (standard time) to sunset 
November 1, 1963, and from sunriseto 
sunset November 2, 1963, through De* 
cember 5, 1963. G e e s e — from sunrise to 
sunset October 20,1963, through Decem-

or 5 1963.
Iowa—Ducks and coots—from 1 

’clock noon (standard time) to suns 
►ctober 5,1963, and from sunrise to sun- 
Bt October 6, 1963, through October 
963, and from 12 o’clock noon (stan aar 
ime) to sunset October 26, and . * h 
unrise to sunset October 27 thro 
rovember 17, 1963. Geese—from 
’clock noon (standard time) to 
►ctober 5,1963, and from sunrise to su 
Bt October 6,1963, through December«. 
963. . .

(c) Daily bag limits: Illinois 
owa—Ducks 4, coots 8, geese 5. 
aily bag limit of 4 ducks may ̂ „rks 
ude more than 2 mallard or b l a c k . ;  
ingly or in the aggregate of botn ’ 
wood ducks; 1 hooded mergans • 

ddition to the limits on other ducfs’ , 
aily bag limit on American an 
reasted mergansers is 5, singly or 
ggregate of both kinds. The d
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limit for geese may not include, in the 
| alternative, more than: 2 Canada geese 

or subspecies; 2 white-fronted geese; or 
1 Canada goose or subspecies and 1 white- 
fronted goose.

(d) Methods of hunting:
(1> Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl and coots.

(3) B lin d s — Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons may employ 
guides while hunting on the area subject 
to restrictions of State law and regula­
tion.

(5) Boats—The use of boats, includ­
ing boats with motors, is permitted, ex­
cept shooting is not permitted from 
motor boats unless they are anchored or 
otherwise fastened to a fixed blind or the 
shore.

(e) Other provisionsf
(1) The provisions of this special reg­

ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
in the current Federal Migratory Bird 
Regulations.

(2) A Federal permit is not required to 
enter the public hunting area.

(3) The provisions of this special reg­
ulation are effective to December 6,1963.

I l l in o is , I o w a ,  M i n n e s o t a , a n d  
W i s c o n s i n

UPPER M ISSISSIPPI RIVER W IL D LIFE AND 
FISH  REFUGE

Public hunting of migratory game birds 
on the Upper Mississippi River Wildlife 
and Fish Refuge, Illinois, Iowa, Minne­
sota, and Wisconsin, is permitted only on 
the areas designated by signs as open 
to hunting. These open areas, com­
prising 153,000 acres are delineated on 
®aps available at refuge headquarters, 
Winona, Minnesota,, and from the Re- 

I Uional Director, Bureau of Sport Fish­
eries and Wildlife, Minneapolis 8, Minne- 

I 55408. Hunting shall be subject to 
j tne following conditions:
I (a) Species permitted to be taken: 

oots, ducks (except canvasback and red­
head) and geese.

(b) Open seasons:
N ^ - D u e k s  and coots—from 12 
I noon (standard time) to sunset 
.. 1> 1963, and from sunrise to

I 5 ?  November 2, 1963, through De- 
Rimo Geese—from sunrise to
tar 5 1963 °k6r 2 9 ,1963 * through Decem-

o v 2 ^ ucks and coots—from 12 
i Ortnkl n°on (standard time) to sunset
sunspfn5! u963, and from sunrise to 
ber vi 6’ 1963» through Octo-
(st&niioJrfi.’ and from 12 o’clock noon 
and tme? sunset  October 26
loco sunrise to sunset October 27,

i GeeseJf*rough November 17, 1963.
time) 0m 12 o clock noon (standard 

i sunri J  f ̂ nset October 5,1963, and from
| « ^ f t * * * * «  ••19«3. throueh

! and coots from 12
(standard time) to sunset

October 5,1963, and from sunrise to sun­
set October 6, 1963, through Novem­
ber 8,1963. Geese—from 12 o’clock noon 
(standard time) to sunset October 5, 
1963, and from sunrise to sunset Octo­
ber 6, 1963, through December 13, 1963.

Wisconsin—Ducks and coots from 12 
o’clock noon (standard time) to sunset 
October 5,1963, and from sunrise to sun­
set October 6,1963, through November 8, 
1963. <reese—from 12 o’clock noon 
(standard time) to sunset October 5 and 
from sunrise to sunset October 6, 1963 
through December 13, 1963.

(c) Daily bag limits:
Illinois and Iowa—Ducks 4, coots 8, 

geese 5. The daily bag limit of 4 ducks 
may not include more than 2 mallard or 
black ducks, singly or in the aggregate 
of both kinds; 2 wood ducks; 1 hooded 
merganser. In  addition to the limits on 
other ducks, the daily bag limit on 
American and red-breasted mergansers 
is 5, singly or in the aggregate of both 
kinds. The daily bag limit for geese may 
not include, in the alternative, more 
than: 2 Canada geese or subspecies; 2 
white-fronted geese; or 1 Canada goose 
or subspecies and 1 white-fronted goose.

M innesota—Ducks 3, coots 8, geese 5. 
The daily bag limit of 3 ducks may not 
include more than 2 mallard or black 
ducks, singly or in the aggregate of both 
kinds; 2 wood ducks; 1 hooded mer­
ganser. In  addition to the limits on other 
ducks, the daily bag limit on American 
and red-breasted mergansers is 5, singly 
or in the aggregate of both kinds. The 
daily bag limit for geese may not include, 
in the alternative, more than: 2 Canada 
geese or subspecies; 2 white-fronted 
geese, or 1 Canada goose or subspecies 
and 1 white-fronted goose.

Wisconsin—Ducks 4, coots 8, geese 5. 
The daily bag limit of 4 ducks may not 
include more than 2 mallard or black 
ducks, singly or in the aggregate of both 
kinds; 2 wood ducks; 1 hooded mer­
ganser. In  addition to the limits on 
other ducks, the daily bag limit on 
American and red-breasted mergansers 
is 5, singly or in the aggregate of both 
kinds. The daily bag limit for geese may 
not include, in the alternative, more 
than: 2 Canada geese or subspecies; 2 
white-fronted geese; or 1 Canada goose 
or subspecies and 1 white-fronted goose.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 guage and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl and coots.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons may employ 
guides while hunting on the area sub­
ject to restrictions of State law and reg­
ulation.

(5) Boats—The use of boats, includ­
ing boats with motors, is permitted, ex­
cept shooting is not permitted from 
motor boats, unless they are anchored or 
otherwise fastened to a fixed blind or 
the shore.

(e) Other provisions:
(1) The provisions of this special regu­

lation supplement the regulations which 
govern hunting on wildlife refuge areas

generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and in the current Federal Migratory 
Bird Regulations.

(2) A Federal permit is not required 
to enter the public hunting area.

(3) The provisions of this special 
regulation are effective to December 14, 
1963.

M i n n e s o t a

TAMARAC NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game 
birds on the Tamarac National Wildlife 
Refuge, Minnesota, is permitted only on 
the area designated by signs as open to 
hunting. This open area, comprising 
9,000 acres or 26 percent of the total area 
of the refuge, is delineated on a map 
available at refuge headquarters, Roch- 
ert„ Minnesota, and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Minneapolis 8, Minnesota, 
55408. Hunting shall be subject to the 
following conditions:

(a) Species permitted to be taken: 
Coots, ducks (except canvasback and 
redhead) and geese.

(b) Open season: Ducks and coots
from 12 o’clock noon (standard time) to 
sunset October 5, 1963, and from sun­
rise to sunset October 6, 1963, through 
November 8, 1963. Geese—from 12
o’clock noon (standard time) to sunset 
October 5,1963, and from sunrise to sun­
set October 6, 1963, through December 
13, 1963.

(c) Daily bag limits: Ducks 3, coots 
8, Geese 5. The daily bag limit of 3 ducks 
may not include more than 2 mallards 
or black ducks, singly or in the aggregate 
of both kinds; 2 wood ducks; 1 hooded 
merganser. In  addition to the limits on 
other ducks, the daily bag limit on 
American and red-breasted mergansers 
is 5, singly or in the aggregate of both 
kinds. The daily bag limit for geese may 
not include, in the alternative, more 
than: 2 Canada geese or subspecies; 2 
white-fronted geese; or 1 Canada goose 
or subspecies and 1 white-fronted goose.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl and coots.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons may employ 
guides while hunting on the area sub­
ject to restrictions of State law and 
regulation.

(5) Boats—The use of boats, including 
boats with motors, is permitted, except 
that shooting is not permitted from 
motor boats, unless they are anchored or 
otherwise fastened to a fixed blind or 
the shore.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
in the current Federal Migratory Bird 
Regulations.

(2) A Federal permit is not required 
to enter the public hunting area.
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(3) The provisions of this special 

regulation are effective to December 14, 
1963.

M i s s o u r i

MARK TW AIN NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game 
birds on the Mark Twain National Wild­
life Refuge, Missouri, is suspended dur­
ing the 1963 season since no open area is 
prescribed. The provisions of this 
special regulation are effective to Janu­
ary 1, 1964.

SWAN LAKE NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game 
bird on the Swan Lake National Wild­
life Refuge, Missouri, is permitted only 
on the area designated by signs as open 
to hunting. This open area, comprising 
2,500 acres or 23 percent of the total 
area of the refuge, is delineated on a 
map available at refuge headquarters, 
Sumner, Missouri, and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Minneapolis 8, Minnesota, 
55408. Hunting shall be subject to the 
following conditions:

(a) Species permitted to be taken: 
Coots, ducks (except canvasback and 
redhead) and geese.

(b) Open season: Ducks and coots 
from 12 o’clock noon (standard time) to 
sunset October 25, 1963, and from sun­
rise to sunset October 26, 1963, through 
November 28, 1963. Geese—from sun­
rise to sunset October 14, 1963, through 
November 17, 1963; and from sunrise to 
sunset December 10,1963, through Janu­
ary 13, 1964.

(c) Daily bag limits: Ducks 4, coots 8, 
geese 5. The daily bag limit of 4 ducks 
may not include more than 2 mallard 
or black ducks, singly or in the aggre­
gate of both kinds; 2 wood ducks; 1 
hooded merganser. In  addition to the 
limits on other ducks, the daily bag 
limit on American and red-breasted 
mergansers is 5, singly or in the aggre­
gate of both kinds. The daily bag limit 
for geese may not include, in the alter­
native, more than: 2 Canada geese or 
subspecies; 2 white-fronted geese; or 1 
Canada goose or subspecies and 1 white- 
fronted goose.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Blinds—Blinds are as constructed, 
maintained, and allotted by the Mis­
souri Conservation Commission. Appli­
cations for public hunting and the reg­
istration of hunters are handled by the 
Missouri Conservation Commission.

(3) Guides—Persons may employ 
guides while hunting on the area sub­
ject to restrictions of State law and 
regulation.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32, and in the current Federal 
Migratory Bird Regulations.

(2) A Federal permit is- not required 
to enter the public hunting area, but a

permit issued by the Missouri Conserva­
tion Commission is required. Hunters, 
upon entering or leaving the hunting 
areas, shall report at designated check­
ing stations as may be established for 
the regulation of hunting activity and 
shall furnish information relative to 
their hunting as requested.

(3) The provisions of this special reg­
ulation are effective to January 14, 1964.

North Dakota

LOW ER SO U RIS NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game 
birds on the Lower Souris National 
Wildlife Refuge, North Dakota, is per­
mitted only on the areas designated by 
signs as open to hunting. These open 
areas, comprising 2,850 acres or 5 per­
cent of the total area of the refuge, are 
delineated on a map available at the 
refuge headquarters, Upham, North 
Dakota, and from the Regional Direc­
tor, Bureau of Sport Fisheries and Wild­
life, Minneapolis 8, Minnesota, 55408. 
Hunting shall be subject to the following 
conditions:

(a) Species permitted to be taken: 
Coots, ducks (except canvasback and 
redhead) and geese.

(b) Open season: Ducks and coots 
from 12 o’clock noon (standard time) 
to sunset October 5, 1963, and from sun­
rise to sunset October 6, 1963, through 
November 8, 1963. Geese—from sunrise 
to 12 o’clock noon (standard time) Octo­
ber 1, 1963, through November 30, 1963.

(c) Daily bag limits: Ducks 4, coots 8, 
geese 5. The daily bag limit may not 
include more of the following species 
than 2 mallards; 2 wood ducks; 1 hooded 
merganser. In  addition to the limits 
on other ducks, the daily bag limit on 
American and red-breasted mergansers 
is 5, singly or in the aggregate of both 
kinds. The daily bag limit may not in­
clude more than 1 Ross’ goose and, in 
the alternative, more than 2 Canada 
geese or subspecies; 1 Canada goose or 
subspecies and 1 white-fronted goose; 
or 1 white-fronted goose.

(d) Methods of hunting:
(1) Weapons — Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl and coots.

(c) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides — Persons may employ 
guides while hunting on the area sub­
ject to restrictions of State law and 
regulation.

(5) Retrieving Zones — Retrieving 
zones may be established by the Officer in 
Charge not to exceed 100 yards in width. 
Possession of firearms in retrieving zone 
is prohibited.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32, and in the current Federal Mi­
gratory Bird Regulations.

(2) A Fédéral permit is not required 
to enter the public hunting area.

(3) The provisions of this special reg­
ulation are effective to December 1, 1963.

S outh Dakota

LACRfcEK NATIONAL W ILDLIFE REFUGE

Public hunting of migratory game 
birds on the Lacreek National Wildlife 
Refuge, South Dakota, is permitted 
only on the area designated by signs as 
opening to hunting. This open area, 
comprising 310 acres or 3 percent of the 
total area of the refuge, is delineated on 
a map available at refuge headquarters, 
Martin, South Dakota, and from thé 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, Minneapolis 8, Minne­
sota, 55408. Hunting shall be subject 
to the following conditions:

(a) Species permitted to be taken: 
Coots, ducks (except canvasback and I 
redhead) and geese.

(b) Open season: Ducks and coots 
from 12 o’clock, noon (standard time) 
to sunset October 12, 1963, and from 
sunrise to sunset October 13, 1963, 
through November 15, 1963. Geese— 
from sunrise to sunset October 1, 1963, 
through December 14, 1963.

(c) Daily bag limits: Ducks 4, coots 8, 
geese 5. The daily bag limit may not 
include more of the following species 
than 2 mallards; 2 wood ducks; and 1 
hooded merganser. In  addition to the 
limits on other ducks, the daily bag 
limit on American and red-breasted mer­
gansers is 5, singly or in the aggregate 
of both kinds. The daily bag limit may 
not include more than 1 Ross’ goose and, 
in the alternative, more than 2 Canada 
geese or subspecies; 1 Canada goose or 
subspecies and 1 white-fronted goose; or 
1 white-fronted goose.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used only to retrieve 
wounded or dead waterfowl and coots.

(3) Blinds—Temporary blinds of ap­
proved material may be co n stru c te d .

(4) Guides—Persons may employ 
guides while hunting on the a re a  sub-

and reg­
ulations.

(e) Other provisions-:
(1) The provisions of this special regu­

lation supplement the regulations wm 
govern hunting on wildlife re/u^ ,fr rn 
generally which are set forth in Title . 
Code of Federal Regulations, Part "■ 
and in the current Federal Migratory
Bird Regulations. . j

(2) 'A Federal permit is not require« 
to enter the public hunting area.

(3) The provisions of this special 
ulation are effective to D e c e m b e

W isconsin

HORICON NATIONAL W ILD LIFE REFUGE

Public hunting of migratory 8®®® 
birds on the Horicon National W 
Refuge, Wisconsin, is permitted owy 
the areas designated by signs as 
hunting. These open areas, comp 
1,700 acres or 8 percent of the tota
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of the refuge, are delineated on a map 
available at the refuge headquarters, 
Mayville, Wisconsin, and from the Re­
gional Director, Bureau of Sport Fish­
eries and Wildlife, Minneapolis 8, Min­
nesota, 55408. Hunting shall be subject 
to the following conditions:

(a) Species permitted to be taken:
Geese.

(b) Open season: Geese from 12 
o’clock noon (standard time) until 2:00 
pjn. October 5,1963, and from 9:00 a.m. 
to 2:00 p.m. October 6, 1963, through 
December 13, 1963, unless the open sea­
son is further restricted by State or Fed­
eral regulations.

(c) Daily bag limits: Geese 1. The 
daily bag limit for geese may not include 
more than 1 goose of any species.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder. Only six shells may be 
possessed or fired in the managed hunt­
ing unit.

(2) Blinds—Blinds are as constructed, 
maintained, and allotted by the Wiscon­
sin Conservation Department. Appli­
cants for public hunting, and the regis­
tration of hunters, are handled by the 
Wisconsin Conservation Department.

(3) Guides—Persons may employ 
guides while hunting on the area subject 
to restrictions of State law and regula­
tion.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
to the current Federal Migratory Bird 
Regulations.

(2) A Federal permit is not required 
to enter the public hunting areas, but a 
Permit issued by the Wisconsin Conser­
vation Department is required. Hunters, 
upon entering or leaving the hunting 
8fe«’ report designated checking
stations as may be established for the 
egulation of hunting activity and shall 

information regarding their 
nunting as requested.
hunt- geese killed in the managed

area must 6e registered at an 
authorized registration station.
riiLT*16 provisions o f  this special 
regulation are effective to December 14,

D an iel  H . J anzen , 
Director, Bureau o f  

Sport Fisheries and W ildlife. 
September 30,-1963.

Ip-R. Doc. 63-10470; Filed, Oct. 2, 1963; 
8:46 a.m.]

PART 3 2 — HUNTING 

Fa,lon National Wildlife Refuge, 
Nevada, et al.

issued anri0^ 1116« p ecia l re g u la tio n s  a r
Nation to £ e£ ective on date of pub 
limited n L the pEDERAL R e g is t e r . T h  
t h e a d o S ;  ePsHing fro m  th e  d a te  o 
game bird ^ „ °fi n a tio n a l m ig r a to r  
the estahi \ 10ns an<* in c lu d in

establishment o f  s t a t e  h u n tin g  se a

sons makes it impracticable to give pub­
lic notice of proposed rule making.
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

N evada

FALLON NATIONAL WILDLIFE REFUGE

Public hunting of migratory game 
birds on the Fallon National Wildlife 
Refuge, Nevada, is permitted only on the 
area designated by signs as open to 
hunting. This open area, comprising 
9,600 acres, is delineated on a map avail­
able at the refuge headquarters, Fallon, 
Nevada, and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
1002 Northeast Holladay, Portland, Ore­
gon, 97208. Hunting shall be subject to 
the following conditions:

(a) Species permitted to be taken: 
Ducks (except redhead and canvasback), 
geese, coots, and gallinules.

(b) Open season: All species from 12 
o’clock noon (standard time) to sunset 
October 11, and from one-half hour be­
fore sunrise to sunset October 12, 1963, 
through January 5, 1964.

(c) Daily bag limits: Ducks 4, geese 
6, coots and gallinules 25, singly or in 
the aggregate of both kinds.

The daily bag limit on ducks may not 
include more than two wood ducks and 
one hooded merganser. In  addition to 
the daily bag limit on other ducks, a 
daily bag limit of five American and red­
breasted mergansers, singly or in the 
aggregate of both kinds, is permitted.

The daily bag limit on geese may not 
include more than three of the dark spe­
cies. Only one Ross’ goose is permitted 
in the daily bag.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used to retrieve wounded 
or dead waterfowl, coots, and gallinules.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons while hunting on 
the area may employ guides subject to 
the restrictions of State law and regula­
tions. Guides must be licensed by the 
State and must be in possession of a ref­
uge guiding permit.

(5) Boats—Use of boats, including 
boats with motors is permitted, except 
shooting is not permitted from motor 
boats unless they are anchored or other­
wise fastened to a fixed blind or the 
shore.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
in the current Federal Migratory Bird 
Regulations.

(2) A Federal permit is not required 
to enter the public hunting area, but 
hunters will be required to report at such 
checking stations as may be established 
when entering or leaving the area.

(3) The provisions of this special reg­
ulation are effective to January 6, 1964.

R U B Y  LAKE NATIONAL W IL D L IF E  REFUGE

Public hunting of migratory game birds 
on the Ruby Lake National Wildlife R ef­
uge, Nevada, is permitted only on the 
area designated by signs as open to 
hunting. This open area, comprising 
7,100 acres or 19 percent of the total 
area of the refuge, is delineated on a map 
available at the refuge headquarters, 
Ruby Valley, Nevada, and from the Re­
gional Director, Bureau of Sport Fish­
eries and Wildlife, 1002 Northeast Holla- 
day, Portland, Oregon, 97208. Hunting 
shall be subject to the following condi­
tions:

(a) Species permitted to be taken: 
Ducks (except redhead and canvasback), 
geese, coots, and gallinules.

(b) Open season: All species from 12 
o’clock noon (standard time) to sunset 
October 11, and from one-half hour be­
fore sunrise to sunset October 12, 1963, 
through January 5, 1964.

(c) Daily bag limits: Ducks 4, geese 6, 
coots and gallinules 25, singly or in the 
aggregate of both kinds.

The daily bag limit on ducks may not 
include more than two wood ducks and 
one hooded merganser. In addition to 
the daily bag limit on other ducks, a daily 
bag limit of five American and red­
breasted mergansers, singly or in the 
aggregate of both kinds is permitted.

The daily bag limit on geese may not 
include more than three of the dark 
species. Only one Ross’ goose is permit­
ted in the daily bag.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used to retrieve wounded 
or dead waterfowl, coots, and gallinules.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons while hunting on 
the area may employ guides subject to 
the restrictions of State law and regula­
tions. Guides must be licensed by the 
State and must be in possession of a 
refuge guiding permit.

(5) Boats—Boats are permitted. Mo­
tors not larger than 10 h.p. may be used 
only for access to the hunting area. Use 
of airthrust boats or scull boats is pro­
hibited.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and in the current Federal Migratory 
Bird Regulations.

(2) A Federal permit is not required 
to enter the public hunting area, but 
hunters will report at such checking sta­
tions as may be established when enter­
ing or leaving the area.

(3) The provisions of this special reg­
ulation are effective to January 6, 1964.
STILLW A TER W IL D L IF E  MANAGEMENT AREA

Public hunting of migratory game birds 
on the Stillwater Wildlife Management 
Area, Nevada, is permitted only on the 
area designated by signs as open to hunt­
ing. This open area, comprising 180,430
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acres, is delineated on a map available at 
the refuge headquarters, Fallon, Nevada, 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, 1002 
Northeast Holladay, Portland, Oregon, 
97208. Hunting shall be subject to the 
following conditions:

(a) Species permitted to be taken: 
Ducks (except redheads and canvas- 
back) , geese, coots, and gallinules.

(b) Open season: All species from 12 
o’clock noon (standard time) to sunset 
October 11, and from one-half hour be­
fore sunrise to sunset October 12, 1963, 
through January 5,1964.

(c) Daily bag limits: Ducks 4; geese 6; 
coots and gallinules 25, singly or in the 
aggregate of both kinds.

The daily bag limit on ducks may not 
include more than two wood ducks and 
one hooded merganser. In  addition to 
the daily bag limit on other ducks, a daily 
bag limit of five American and red- 
breashed mergansers, singly or in the ag­
gregate of both kinds, is permitted.

The daily bag limit on geese may not 
include more than three of the dark 
species. Only one Ross’ goose is per­
mitted in the daily bag.

(d) Methods of hunting:
(1) Weapons—Shotguns only (not 

larger than 10 gauge and incapable of 
holding more than 3 shells) fired from 
the shoulder.

(2) Dogs—Not to exceed two dogs per 
hunter may be used to retrieve wounded 
or dead waterfowl,- coots, and gallinules.

(3) Blinds—Temporary blinds of ap­
proved material may be constructed.

(4) Guides—Persons while him ting on 
the area may employ guides subject to 
the restrictions of State law and regula­
tions. Guides must be licensed by the 
State and must be in possession of a ref­
uge guiding permit.

(5) Boats—Use of boats, including 
boats with motors, is permitted, except 
shooting is not permitted from motor 
boats unless they are anchored or other­
wise fastened to a fixed blind or the 
shore.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
in the current Federal Migratory Bird 
Regulations.

(2) A Federal permit is not required 
to enter the public hunting area, but 
hunters will be required to report at such 
checking stations as may be established 
when entering or leaving the area.

(3) The provisions of this special reg­
ulation are effective to January 6, 1964.

D a n iel  H. J anzen , 
Director, Bureau o f  

Sport Fisheries & Wildlife.
S e p t e m b e r  24,1963.

[FJt. Doc. 63-10471; Filed, Oct. 2, 1963;
8:46 am .]

PART 32— HUNTING
Lacreek National Wildlife Refuge, 

South Dakota
The following special regulation is is­

sued and is effective on date of publica­
tion in the F ederal R egister.

§ 32.22 S p e c ia l regulations; upland 
game; for individual wildlife refuge 
areas.

S outh Dakota

LACREEK NATIONAL W IL D L IF E  REFUGE

Public hunting of upland game on the 
Lacreek National Wildlife Refuge, South 
Dakota, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 310 acres or 
3 percent of the total refuge area, locally 
known as the Little White River recrea­
tional area, is delineated on a map avail­
able at the refuge headquarters and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, 1006 West 
Lake Street, Minneapolis 8, Minnesota. 
Hunting shall be subject to the following 
conditions:

(a) Species permitted to be taken: 
Pheasants and grouse (sharp-tailed and 
pinnated) during the season specified be­
low. The hunting of other upland game 
species, as may be authorized by South 
Dakota State regulations, is prohibited.

(b) Open season: Pheasants—from 
noon to sunset (c.s.t.), daily, from Octo­
ber 19, 1963, through October 31, 1963; 
and from 9:00 a.m. until sunset (c.s.t.), 
daily, from November 1, 1963, through 
November 30, 1963. Grouse—from sun­
rise to sunset each day from the effective 
date of this publication through October 
18,1963; and from noon to sunset (c.s.t.), 
daily, October 19, 1963, through October 
31, 1963.

(c) Daily bag limits: Pheasants—four 
male birds. Grouse—four birds.

(d) Methods of hunting.
(1) Game birds may be hunted with 

shotgun or with bow and arrow. Arrows 
used must be at least 24 inches long, have 
a broad head steel blade, and two un­
trimmed feathers.

(e) Other provisions:
(1) The provisions of this special reg­

ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 59, Code of Federal Regulations, 
Part 32.

(2) A Federal permit is not required 
to enter the public hunting area.

(3) The provisions of this special regu­
lation are effective to December 1, 1963.

R. W. B ur we l l . 
R egional Director, Bureau o f  

Sport Fisheries and W ildlife.

Washington, is permitted only on the 
area designated by signs as open to 
hunting. This open area comprising 
7,554 acres is delineated on a map avail­
able at the refuge headquarters and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, 1002 North­
east Holladay, Portland, Oregon, 97208. 
Hunting shall be subject to the following 
conditions:

(a) Species permitted to be taken: 
Ring-necked pheasant, Hungarian and 
chukar partridge, scaled and valley quail 
and cottontail rabbits.

(b) Open season: Pheasants—from 12 
noon to sunset October 12 and from 7 
a.m. to sunset October 13 through No­
vember 10; also from 7 a.m. to sunset 
November 23 through December 22,1963. 
Chukars, Hungarian partridge and 
quail—from 12 noon to sunset October 
12 and from 7 a.m. to sunset October 13, 
1963, through January 12, 1964. Rab­
bits—from noon to sunset October 12, 
and from 7 a.m. to sunset October 13, 
1963, through January 12,1964.

(c) Daily bag limits: Pheasants—3 
cocks; Chukars—8; Hungarian par­
tridge—4; Quail— 10; Rabbits—5.

(d) Methods of hunting:
1. Weapons—Shotguns only may be 

used for hunting upland game.
2. Dogs—Not to exceed two dogs per 

hunter may be used for hunting upland 
game.

(e) Other provisions:
1. The provisions of this special regu­

lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32.

2. Camping—Camping will be permit­
ted only in designated areas.

3. A Federal permit is not required to 
enter the public hunting area, but hunt­
ers will report at such checking stations 
as may be established when entering or 
leaving the area.

4. The provisions of this special regu­
lation are effective to January 13, 1964.

P aul T . Quick , 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
S e p t e m b e r  23,1963.

[F.R. Doc. 63-10473; Filed, Oct. 2, 1963;
8:46 a.m.]

PART 32— HUNTING
S eptember 27,1963.

[F.R. Doc. 63-10472; Filed, Oct. 2, 1963; 
8:46 a.m.]

PART 32— HUNTING
Columbia National Wildlife Refuge, 

Washington
The following special regulation Is 

issued and is effective on date of publica­
tion in the F ederal R egister.
§ 33.22 S p e c ia l regulations; upland 

game for individual wildlife refuge 
areas.

W ashington

COLUMBIA NATIONAL W IL D L IF E  REFUGE

Public hunting of upland game on the 
Columbia National Wildlife Refuge,

Sacramento National Wildlife Refuge» 
California

The following special- regulation is is­
sued and is effective on date of publica­
tion in the F ederal R egister.

32.22 S p e c ia l regulations; OP«““ 
game; for individual wildlife re S 
areas.

California

SACRAMENTO NATIONAL W ILDLIFE REFUGE

Public hunting of upland game on the 
Sacramento National Wildlife R ’ 
California, is permitted only on t“® 
lesignated by signs as open to hu»1  ̂
rhis open area, comprising 3,ouu' 
ir 29 percent of the total area ilabie 
efuge, is delineated on a map av 
it the refuge headquarters andjtru



FEDERAL REGISTER 10645Thursday, October 3, 1963

enes and Wildlife, 1002 Northeast Holla- 
day, Portland, Oregon, 97208. Hunting 
shail be subject to the following condi­
tions:

(a) Species permitted to be taken: 
Bing-necked pheasants.

(b) Open season: November 23, 24, 30, 
and December 1, 7, and 8, 1963—only. 
Shooting hours 8:00 a.m. to 4:30 p.m.

(c) Daily bag limits: 2 cocks.
(d) Methods of hunting:
1, Dogs: Not to exceed two dogs per 

hunter may be used.

2. Weapons: Shotguns only (not larger 
than 10 gauge and incapable of holding 
more than three shells) fired from the 
shoulder.

(e) Other provisions:
1. The provisions of this special regu­

lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32.

2. A Federal permit is not required to 
enter the public hunting area, but a

State permit available at the checking 
station at the entrance to the public 
hunting area is required to hunt on the 
area.

3. The provisions of this special regu­
lation are effective to December 9, 1963.

H arry A. G oodwin,
Acting R egional Director, Bureau  

o f  Sport Fisheries and W ildlife.
S eptember  26,1963.

[F.R. Doc. 63-10492; Filed, Oct. 2, 1963; 
8:47 a.m.]

No. 193.



Proposed Rule Making II

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

17 CFR Parts 1004, 1010]
[Docket Nos. AO-160-A26, AO-276-A6]

MILK IN PHILADELPHIA, PA., AND 
WILMINGTON, DEL., MARKETING 
AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders

Milk in the Philadelphia, Pennsyl­
vania, and Wilmington, Delaware, mar­
keting areas (to be newly designated as 
"Delaware Valley Marketing Area”) : 

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re­
spect to proposed amendments to the 
tentative marketing agreements and or­
ders regulating the handling of milk in 
the Philadelphia, Pennsylvania, and 
Wilmington, Delaware, marketing areas. 
Interested parties may file written ex­
ceptions to this decision with the Hear­
ing Clerk, United States Department of 
Agriculture, Washington, D.C., 20250, not 
later than the close of business the 10th 
day after publication of this decision in 
the F ederal R e g is t e r . The exceptions 
should be filed in quadruplicate.

Preliminary statem ent. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreements and 
to the orders as amended, were formu­
lated, was conducted at Philadelphia, 
Pennsylvania, March 5-April 2, 1963, 
pursuant to notices thereof which were 
issued November 20,1962 (27 F.R. 11673), 
November 30, 1962 (27 F.R. 11999), and 
February 26,1963 (28 F.R. 2009).

The material issues on the record of the 
hearing relate to :

1. Extension of the marketing area 
and merger of Orders No. 4 and No. 10; 
and

2. Appropriate terms and provisions 
of the order with respect to:

(a) The distribution of returns to pro­
ducers on a marketwide or individual- 
handler pool basis;

(b) Milk to be priced and pooled ;
(c) Classification (including trans­

fers) and allocation of milk;
(d) The method of determining the 

Class I  price and the application of loca­
tion differentials; and

(e) Administrative and miscellaneous 
provisions.

Findings and conclusions. The follow­
ing findings and conclusions on the ma­

terial issues are based on evidence pre­
sented at the hearing and the record 
thereof:

1. Extension o f th e  m arketing area  
and m erger o f Orders No. 4 and No. 10. 
The marketing area of Order No. 4 should 
be extended to include all territory in 
the State of New Jersey not now in­
cluded in the New York-New Jersey 
(Order No. 2) marketing area. (This 
area of proposed extension is hereinafter 
referred to as southern New Jersey.) 
In  addition, the Wilmington (Order No. 
10) and the Philadelphia (Order No. 4) 
marketing orders should be merged. 
This combined area of regulation as 
herein recommended should be desig­
nated the “Delaware Valley marketing 
area”.

The southern New Jersey area here 
under consideration includes all territory 
in the State of New Jersey within the 
boundaries of the counties of: Atlantic, 
Burlington, Camden, Cape May, Cum­
berland, Gloucester, Mercer, Ocean (ex­
cept the boroughs of Bay Head, Beach- 
wood, Island Heights, Lakehurst, Laval- 
lette, Mantoloking, Ocean Gate, Pine 
Beach, Point Pleasant, Point Pleasant 
Beach, Seaside Heights, Seaside Park, 
South Toms River, and the townships 
of Berkeley, Brick, Dover, Jackson, Lake- 
wood, Manchester, and Plums ted) and 
Salem.

The existing marketing area of Order 
No. 4 includes Philadelphia and Dela­
ware Counties together with portions of 
Montgomery and Bucks Counties, all 
in Pennsylvania. The Order No. 10 area 
includes that portion of New Castle 
County, Delaware, lying north of the 
Chesapeake and Delaware Canal.

Federal regulation of southern New 
Jersey was proposed by the three prin­
cipal cooperative associations supplying 
milk for distribution in that area.. The 
primary handlers in southern New Jersey 
joined the proponent cooperatives in 
supporting regulation of southern New 
Jersey.

State milk control has been in effect 
in the State of New Jersey since 1933. 
The New Jersey Office of Milk Industry, 
which administers the State regulation, 
has established both minimum producer 
and resale prices. However, because of 
the inability of the State to enforce min­
imum producer prices on milk received 
from out of State and because of the 
location of the State in relation to milk 
producing areas in Pennsylvania, Dela­
ware, Maryland, and New York, many 
handlers secure all or a major part of 
their supplies outside the jurisdiction of 
the Office of Milk Industry at prices un­
related to and substantially below those 
established under the New Jersey regu­
lation. In  some cases the outside milk 
is priced under the Philadelphia, Wil­
mington, or New York-New Jersey Fed­
eral orders and in other cases the milk is 
not priced under any regulation.

In  addition, the New Jersey regulation 
permits the purchase of milk from pro­

ducers under a “norm and excess” plan. 
The delineation and modification of thè 
“norms” are made by the purchasing 
handler with approval of producers. Ex­
cess milk is priced under the State regu­
lation as surplus milk regardless of use. 
Hence, handlers have had the ability to 
secure some low priced milk for Class I 
use even from local New Jersey pro­
ducers.

The permanent population of southern 
New Jersey is approximately 1.4 million 
people. Much of the area is highly ur­
banized and/or industrialized, and since 
population density is rapidly increasing 
milk sales in the area have also been in­
creasing. However, a diminishing pro­
portion of such milk sales are being sup­
plied by New Jersey dairymen.

In  1942 dairy farmers in southern New 
Jersey produced 77 percent of the milk 
needed for Class I  purposes. In 1961 such 
dairy farmers produced only 34 percent 
of the Class I  requirements of the area, 
Currently, there are about 270 New Jer­
sey producers shipping milk to 34 non- 
federally regulated handlers in southern 
New Jersey. In  addition, a substantial 
number of southern New Jersey dairy 
farmers deliver their milk to regulated 
plants under the Philadelphia, Wilming­
ton, or New York-New Jersey Federal 
orders.

Class I  sales of fluid milk products in 
southern New Jersey are approximately 
35 million pounds per month with a 
seasonal peak in August. The seasonal 
increase in sales is due to the summer 
population increase at seashore resorts. 
I t  is estimated that 700,000 persons take 
up temporary residence at the resort 
area.

The Class I  distribution within the 
area is made by 56 handlers. Ten of 
these handlers are regulated by Federal 
Order No. 2 (New York-New Jersey mar­
keting area) ; 12 by Orders No. 4 (Phila­
delphia, Pennsylvania, m arketing  area) 
or Order No. 10 (Wilmington, Delaware, 
marketing area) ; and 34 a re  not regu­
lated by any Federal order. The 10 
Federal Order No. 2 handlers distribuì® 
approximately 7 percent of the total 
Class I  sales in southern New Jersey. 
However, 85 percent of these southern 
New Jersey sales are in M ercer County, 
immediately adjacent to the present Ne 
York-New Jersey marketing area. J- 
fluid milk sales of Order No. 2 l}an<:%| 
in Mercer County represent au°ut 
percent of the total sales in the cou y- 
The 12 handlers regulated by O rders • 
4 or Order No. 10 distribute approxi­
mately 40 percent of the to ta l C lff
sales in southern New Jersey. Thirty
of the 34 unregulated handlers 
less than 10,000 quarts of Class I dispo­
sition per day. In  addition, there «
reported to be 19 producer-handlers
ing milk in this southern New J  

arMost of the 12 handlers
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! in southern New Jersey have routes ex- The extended marketing area should The area in question is regulated un- 
! tending throughout the entire area. include also the area now under regula- der orders issued by the Pennsylvania 

The Order No. 4 and No. 10 regulated tion by Order No. 10. Extension of the State Milk Control Commission and the 
handlers operate plants located in Tren- Philadelphia marketing area to include Class I  price under such orders substan­
tial, Camden and Philadelphia. These southern New Jersey will bring under tially exceeds the Class I  milk price under 
handlers have retail and wholesale regulation of that order the largest plant the Federal order. While proponents 
routes extending throughout the South now regulated under the Wilmington or- allege that presently nonfederally regu- 
jersey marketing area. Bottled milk der. The proximity of this area to and lated handlers have a pricing advantage, 
from the plants mentioned above is de- interrelationship with the Philadelphia they offered no substantive evidence in 
livered to depots in the Atlantic City, market and the southern New Jersey area support of their position. They base 
Trenton, Hammonton and Wildwood suggests a single regulation. This action their position on the fact that some un­
areas. Two of these handlers have route was proposed and generally supported regulated handlers carry a greater va- 
sales extending into the Order No. 2 at the hearing by three principal coop- riety of products and sell at the Penn- 
marketing area. The Order No. 2 regu- eratives representing producers in the sylvania Milk Control Commission min­
iated handlers distribute milk on routes Philadelphia and Wilmington markets imiim resale prices rather than the higher 
along the fringe areas of Order No. 2, and in southern New Jersey, and by the price at which Order No. 4 handlers sell, 
mostly in Mercer County and to a limited Philadelphia Milk Dealer’s Association. The advantage they contend results from 
extent in other areas. Handlers regulated under the Wilming- the unregulated handler’s ability to se-

Three of the handlers not regulated ton order opposed any change in the cure milk- unpriced by either Federal or 
by Federal orders distribute in a sub- Class I  price applicable to Wilmington State orders. In  fact, however, propo- 
stantial portion of the area. plants if the orders were merged. The nents were unable to substantiate that

An unregulated plant located in At- price issue is discussed later in this de- any unregulated competitor in this area 
lantic City distributes milk on retail and cision. was buying any milk not fully priced
wholesale routes in Vineland, Bridgeton The several health regulations govern- under the State orders,
and Cape May. A plant in Bridgeton ing the production and sale of milk in Producers did not support the pro- 
has retail and wholesale routes extending the expanded marketing area as herein posed extension. One cooperative as- 
from Bridgeton to Camden. A plant in recommended are essentially similar, sociation (which operates a plant fully 
Burlington County has retail and whole- Several handlers now regulated by Order regulated under either the New York- 
sale routes servicing Trenton, Camden, No. 4 distribute milk in the existing Or- New Jersey or Philadelphia orders de- 
Long Beach Island and Bridgeton. The der No. 10 marketing area and in south- pending upon the utilization and dis- 
sales distribution of the remaining han- ern New Jersey. Several Order No. 10 tribution of milk- by such cooperative), 
dlers is primarily local in character. handlers distribute generally in southern with a large number of its membership* 

While an unstable marketing situation New Jersey and in the Philadelphia mar- located within the proposed area of ex- 
has existed in southern New Jersey for keting area. The processing and bot- tension and also with substantial Class 
an extended period of time, the situation ing plants of several regulated handlers I  distribution in this area, opposed the 
became acute in October of 1962 when, (both Order No. 4 and Order No. 10) are extension. The spokesman for the co- 
because of certain changes in the regu- located in southern New Jersey and such operative association contended that 
lations of the Office of Milk Industry handlers distribute generally in southern there is no evidence of disorderly mar- 
of the State of New Jersey, handlers in New Jersey as well as in the presently keting and that Order No. 4 handlers are
southern New Jersey notified their dairy defined marketing areas. not disadvantaged in competing with
farmers that after 60 days (such notice I t  is concluded that a single order is local handlers.
is required under the New Jersey regu- needed to regulate the handling of milk A cooperative association represent- 
lation) they would discontinue the pur- in the present Philadelphia and Wil- ing the majority of producers under the 
cnase of milk from such dairy farmers, mington marketing areas and in south- existing Wilmington order proposed that 
ine reason given by the dealers for this ern New Jersey. I t  should be designated the marketing area of the combined or- 
acuon was that milk could be purchased the “Delaware Valley marketing area” der be further extended to include the 
^ per,, fromi out-of-State sources, in recognition of the general geography remainder of the territory in the State 

part of December 1962 and location of the area. of Delaware. However, proponent did
e u™  01 Milk Industry cancelled for Order No. 4 handlers proposed further not support the proposal. The addition 

iniS°K °f l ? ~ d.ays th? action taken extension of the marketing area to in- was supported by several regulated han- 
Der'* ° fficial notice is taken of elude 64 additional townships and 7 dlers, who contended that they do sub- 

announcement by the Office boroughs in Bucks, Montgomery, and stantial business in this unregulated area 
industry extending such cancel- Chester Counties, Pennsylvania. In  gen- and that extension of regulation would 

As» ri*an* Additional 180-day period, eral, the proposed addition would en- provide assurance that their competition 
of ivriitT /i ^nase notions by the Office compass all territory outside the existing has no procurement advantage. The 
i b d S w w S ’ .handlers have not car- marketing area in which present Order handler spokesman could not say wheth- 
lavina offUigh , eir, expressed intent of No. 4 handlers with membership in the er regulated handlers’ sales in the pro- 

Np® t l0Cal producers- Philadelphia Milk Dealer’s Association posed area of extension had increased or
cal hnrieirSeyi )roducers delivering to lo- do business. decreased since the promulgation of the
ket fnriLrS-d0 not have a secure mar" m  support of their proposal propo- Wilmington order nor could he substan- 
southern w r milk- The situation in nents relied upon a previous decision of tiate that his unregulated competitors 
t m i n n s T J f rsey constitutes a con- the Secretary which raised a question as have any actual procurement advantage. 
o f nur AaJ u a dePendable supply to the appropriateness of the then exist- Under such circumstances there is no 
Federal r , °lesome milk in th a tarea- ing marketing area. apparent need for the proposed exten-
ate k w is the only appropri- Presently regulated Order No. 4 han- sions and the requests for inclusion of
may hp qoo °y wblcb orderly marketing dlers do a substantial business in the such additional areas are denied, 
tend to pffU+6d +and such regulation will area of requested extension, approach- 2. Terms and provisions o f th e  order. 
the Act ®cb3la*'® 1the declared policy of ing 60 percent of the total as estimated The terms and provisions of the existing 
en audited n«rS * * d Pricing plan based from population and average consump- Philadelphia and Wilmington orders are 
provide a*, •?atlon of A11 handlers will tion figures. Nevertheless, the propor- essentially similar. Both producers and 

and a^i 0n?  •pr^ f 1?  system for tion of the total business done by such handlers proposed that the Philadelphia 
among all n 'rlt  *air d*v*s*on feturns handlers in the several townships and order, with specified exceptions, be 
market Thp who sel1 in tbis boroughs varies substantially by locality, adopted as the appropriate regulation
Squired bvthP * • hearing procedure The evidence submitted is insufficient to covering the expanded (Delaware Val- 
Agreement. a t v gricuitural Marketing determine the patterns of distribution of Icy) marketing area. This procedure is 
for represent f - 1 prov*de opportunity the presently unregulated handlers in adopted herein and, except as specifi­
ers, and to t h VeSK?-f’ producers’ ban- the area, or to establish with assurance cally discussed in the decision, the pro- 
^tion on m a r t ■ 10 to Present inf or- which, and how many, new handlers visions of the existing Philadelphia or- 
ĉiPateinthed t lng•COnt̂ i^onsaPdpar_ would be brought under regulation if der are concluded from the record to 

milk in the marv br*ces t° r only segments of the proposed area were be the appropriate terms and provisions
e mg area. . included. of the merged and extended order.
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The Assistant Secretary issued a rec­
ommended decision on June 7, 1963 (28 
F.R. 6171), based on a hearing conducted 
a t Philadelphia, Pennsylvania, Septem­
ber 13 and 14, 1962, with respect to pro­
posed amendments to the orders regu­
lating the handling of milk in the Phila­
delphia, Pennsylvania, and Wilmington, 
Delaware, marketing areas. These pro­
posed amendments dealt with problems 
created by the invalidation of compensa­
tory payments under the New York-New 
Jersey order (Part 1002)- by the United 
States Supreme Court in its June 4,1962, 
decision in the case of Lehigh Valley 
Cooperative Farmers, Inc., et al., Peti­
tioners, v. United States et al.

The record of the hearing held Sep­
tember 13 and 14,1962, was incorporated 
by reference as a part of this record. The 
proposed findings and conclusions and 
order provisions of the recommended 
decision issued June 7, 1963, except as 
modified by this decision, are officially 
noticed and made a part of this decision 
as if set forth in full herein. The modi­
fications of such proposed amendments 
to Order No. 4 and Order No. 10 specif­
ically reflect (a) the removal of the pro­
vision in the definition of “producer milk 
plant” which permits the receipts of 
other source milk by such a plant for 
Class I  use during certain months on not 
more than 10 days without regulation of 
the plant from which the other source 
milk is received, (b) the classification of 
inventory as Class I I  milk, (c) the ap­
plication of skim milk and butterfat ac­
counting on an individual plant basis, 
and (d) changes in the diversion provi­
sions. The reasons for these modifica­
tions are discussed elsewhere in this de­
cision. I t  is expected that any further 
changes that may be made in the deci­
sion issued June 7, 1963, as a result of 
exceptions thereto, will be officially no­
ticed and adopted as a part of any final 
decision issued on the basis of the present 
(March 5-April 2, 1963) hearing record.

(a) Distribution o f  returns to pro­
ducers. The method of distributing re­
turns to producers should not be changed 
at this time.

The Act provides a choice of two meth­
ods of pooling returns to producers. One 
is the marketwide pool, the other is the 
individual-handler pool. In  an individ­
ual-handler pool, the total money value 
of all milk delivered by all producers 
to each individual handler (pounds of 
milk in each class, multiplied by the 
minimum class prices with adjustment 
for butterfat and location differentials) 
is divided by the total amount of milk 
which is delivered by producers to such 
handler. All producers supplying such 
handler are paid a “uniform”, or 
“blend”, price per hundredweight. The 
proportions of milk used in the respective 
classes vary among handlers and there­
fore while producers supplying each 
handler receive, a single uniform price 
for milk of similar quality and butterfat 
content, the uniform prices as among 
handlers vary.

Under a marketwide pool the total 
money value of all milk received by all 
handlers is combined into one market­
wide pool and the total value is divided 
by the total amount of producer milk

which is to be priced. All producers in 
the market are paid the same “uniform”, 
or “blend”, price per hundredweight for 
their milk, except for specified adjust­
ments provided by the statute.

Both the Philadelphia and Wilmington 
orders have, since their inception, pro­
vided for individual-handler pooling. 
Under the individual-handler pooling ar­
rangements, certain handlers have his­
torically maintained essentially only 
Class I  use and hence a blend price 
closely approximating the Class I  price. 
Other handlers, particularly those with 
manufacturing operations in conjunc­
tion with their fluid milk operations, 
have substantial Class II  utilization and 
hence return to their producers a blend 
price significantly below that of handlers 
maintaining only Class I  operations. As 
a consequence producers in these mar­
kets are accustomed to variations in 
blended prices as among handlers.

Both local cooperative spokesmen and 
handlers supported individual-handler 
pooling. I t  was their position that indi­
vidual-handler pooling had accommo­
dated the Philadelphia and Wilmington 
markets and was appropriate for the 
proposed regulation. They contended 
that competition among producers for 
outlets with high utilization handlers 
was a substantial incentive for continu­
ing the production of quality milk and 
was in the general interest of both pro­
ducers, handlers and the public.

Four proposals were made for a change 
to marketwide pooling. Three of these 
proposals were from interests in the ad­
jacent New York-New Jersey market and 
the fourth was by a Philadelphia handler 
who, in addition to his fluid milk busi­
ness, operates a separate plant manufac­
turing Italian-type cheese. The latter 
proponent offered no testimony but did 
bring in producer and dairy farmer wit­
nesses who testified generally that they 
had had difficulty finding a market for 
their milk and believed that under the 
existing market situation they would 
have a more secure market under mar­
ketwide pooling.

The New York-New Jersey order pro­
ponents for marketwide pooling were in­
clined to blame the present Philadelphia 
individual-handler pool for part of the 
large reserve milk supply carried in the 
New York-New Jersey pool. They con­
tended that because of individual- 
handler pooling the Philadelphia market 
does not carry its fair share of the re­
gional reserve, and further, that Phila­
delphia handlers refuse milk which for 
lack of other outlets finds its way to the 
New York-New Jersey pool.

In support of their position proponents 
offered statistics on producer movements 
which purported to show that while 
there were shifts of producers in both 
directions (Philadelphia to New York- 
New Jersey and vice versa) the prepon­
derance of such shifting was out of the 
Philadelphia market. In  fact, however, 
the far greater number of producers 
added by Order 2 handlers from the 
overlapping Pennsylvania production 
area of the two markets were new pro­
ducers or producers formerly associated 
with local plants not regulated under 
any Federal order.

While the data clearly indicate that 
producers have been added to Order 2 
in significantly greater numbers than to 
Order 4 (and this could be argued as evi­
dence that Philadelphia does not câ ry 1 
its proportionate share of the resene 
supply), the reasons for this situation | 
must be closely examined.

It  is clear in certain cases brought out 
on the record that some Philadelphia i 
handlers have laid off some producers. 
I t  is equally Clear that producers without 
a market have difficulty in finding a 
ready outlet in the Philadelphia market. 
However, the individual-handler pooling | 
system has functioned to maintain or- i 
derly marketing in the area.

The New York-New Jersey order is j 
unique among the large number of Fed- j 
eral orders. Historically, plants have ] 
been able to associate their supply of j 
milk with the “pool” through the “reg-1 
ular” pool plant provisions without ship- ' 
ment of any milk to the fluid market, i 
In  this manner plants have been added ! 
to the pool with permanent pooling j 
status. As a consequence, for many; 
years there have been strong incentives i 
for actively encouraging dairy farmers j 
to enter that market.

The New York-New Jersey market has 
been slow in comparison to the Phila­
delphia and Wilmington markets in; 
shifting to farm bulk tanks. Can ship­
pers generally have found a ready mar- i 
ket, at New York-New Jersey plants, and 
hence, when confronted with the cost of 
a farm bulk tank as a condition of hold­
ing their present market producers fre­
quently elect to shift markets. This 
obviously has been the predominate 
reason for the shifting of individual 
producers from Philadelphia and Wil­
mington markets to the NeW York-New 
Jersey market.

The individual-handler pooling ar­
rangement has accommodated the Phil­
adelphia market since the inception oi 
the order and is supported by most pro­
ducers and handlers. Pooling does not 
affeet handlers’ costs of milk but rather 
is a mechanism for distributing returns 
to producers. I t  is not apparent attms
time that there are compelling problems 
resulting from individual-handler P 
ing which require, a different P° j 
arrangement for the Delaware V .  
market. Accordingly, it is c0^
that the individual-handler pool™
should be provided at the outset of 
new regulation. . h .

Notwithstanding this conclusion, 
is some question whether the indi 
handler pooling arrangement can » e .  
pected to accommodate the ®xP̂ “iod 
market for an extended future P ^  
In  recent years several plants op 
by cooperative associations ana 
beyond the normal boundaries ^  
milkshed have been brought und ^  
lation of the Philadelphia ord^- y 
milk from these plants has ephiiadel- 
a Class I  market, whfie^regular P ^ ^  
phia producers, more favorably a> 
have either lost their market jjlend 
delphia handlers or have had tneu ^  
price materially reduced. <jjs-
terms of the order, milk from a(jvan- 

' tant plants has not had a pncu>*  it
tage over local producer miiK.
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I ¡s not clear why such distant source of 
I supply have been sought by handlers in 
I lieu of using available local supplies. 
I However, had there been a marketwide 
I pool, the prospects of a market blend 
I price as compared to essentially a Class 

I price return, might well have resulted 
in a decision on the part of such co­
operatives not to place their plants under 
the Philadelphia order.

The principal bargaining cooperative 
in the market has arrangements with 
several Philadelphia handlers whereby 
the cooperative is responsible for dis­
posing of milk in excess of the handlers’ 
fluid requirements. The cooperative col­
lects payment from such handlers for 
milk physically delivered and these pro­
ceeds are reblended with the monies re­
ceived from the disposition of the surplus 
milk. The cooperative then pays the in­
dividual producers. The milk marketed 
by the cooperative is not “producer milk” 
under the terms of the order and hence 
is not included in the blended prices 
computed by the market administrator 
for such handlers., The producers in­
volved, in reality, received a return sub­
stantially different from the blended 
prices announced for such handlers. 
The volume of milk involved approaches 
a million pounds per month. While this 
arrangement presently involves only 
three handlers, there is a strong prob­
ability that the cooperative may find it 
necessary to extend this service to other 
handlers, particularly if the present 
general supply situation continues.

This same cooperative, with some New 
Jersey members shipping to an Order 4 
plant and others to the same handler’s 
unregulated plant in New Jersey, has 
found it desirable to collect the proceeds 
from the sale of such milk at the two 
plants and pay one uniform price to 
these New Jersey members. In  addi­
tion, this cooperative has members, who 

I we qualified or who could readily qualify 
to ship fluid milk, delivering their milk 
wa nonregulated manufacturing plant, 
while the financial arrangement for 
Paying such members for their milk is 

j not known, producers qualified to ship 
to a fluid market may not be expected 
to be satisfied over any extended period 

r^tth a manufacturing milk price, 
ihe Delaware Valley market is a far 

«ore complex market than the Phila- 
Phia market was ten to fifteen years 

rfn* To?ay ten cooperative associations 
present about two-thirds of the pro- 

Puf®rs’ none of the cooperatives, how- 
represent a majority of the total 

°f Producers. Milk is received 
D9/*irQ Plants and delivered in
kPtm«Set* form over 811 extensive mar- 
hanrtil are3 ‘ In this complex market 

I ona t 15 n°t transfer milk from
«„j.0 pother as supply and demand for 
f Products vary. A spokesman
h °ae co?perative association did imply, 
tank wi^  the advent of bulk
betwp?llk,0n farms mUk may he shifted
S S  plants M the need for fluid milk 
that jkM&nds. seems probable
morp , Market structure becomes
need ê,X b̂ere will be increasing
orderiv J^^etw ide pooling to maintain

m arkeCwSf8 *  Delaware Valley
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(b) Milk to be priced and pooled. 

Merging of the two regulations into a 
single order for an enlarged marketing 
area requires more specific delineation 
of the milk to be priced and pooled. This 
may be accomplished by redefining “pro­
ducer milk plant”, “producer”, “producer 
milk” and providing new definitions of 
a “plant”, “fluid milk product” and 
“route disposition”.

The “producer milk plant” definition 
should be modified to include during any 
month of the year a plant from which a 
fluid milk product is supplied to a pas­
teurizing or bottling plant described in 
§ 1004.8(a) any part of which is allocated 
to Class I  milk pursuant to § 1004.47. 
Presently both Orders No. 4 and 10 have 
provisions allowing plants to make ship­
ments of milk for Class I  usage for ten 
days during certain months without 
becoming subject to regulation. The 
market is now adequately supplied with 
milk during all months of the year. 
Therefore, the necessity of o b tain in g  
supplemental milk to supply the Class I  
needs of the market during the “short” 
season from plants not regularly asso­
ciated with the market no longer exists. 
Accordingly, it is provided that any plant 
supplying milk to the marketing area in 
the form of fluid milk products, any part 
of which is allocated to Class I, should be 
subject to regulation by this order. This 
modifies the terms of the prior decision 
issued June 7,1963.

The “producer” and “producer milk” 
definitions should be revised to allow 
unlimited diversion to another producer 
milk plant (except that of a producer- 
handler) or to nonproducer milk plants 
if the producer held producer status 
throughout the preceding month or the 
greater volume of his milk from the first 
day of delivery or diversion during the 
current month was physically received 
at a producer milk plant.

Under the existing supply situation it 
is desirable that individual handlers have 
full opportunity to move in the most 
economical manner milk not needed for 
fluid use. Since most of the milk is 
picked up at the farm in bulk tank 
trucks there is no longer any need to 
receive milk at a plant for cooling and 
assembly. Hence, diversion represents 
the most economical way of disposing of 
milk not needed at the plant of normal 
receipt. Some safeguards must be re­
tained, however, to assure that diverted 
milk is a normal part of the handlers’ 
supply for the fluid market. Diversions 
to unregulated plants should be limited 
to milk which has been associated with 
the market as producer milk during the 
entire preceding month or which is re­
ceived at a producer milk plant during 
the current month in greater volume 
than is diverted. This limitation pres­
ently applies during the months of Feb­
ruary through September under the 
provisions of Order No. 4.

It  is also desirable that a handler be 
permitted to divert milk between two 
of his own producer milk plants. With 
the expansion of regulation several han­
dlers will have additional bottling plants 
under the order. I t  is desirable that such 
handlers be permitted to move milk be­
tween their regulated plants with maxi­

mum efficiency. However, to preclude 
the possibility of associating milk with 
a plant having a location differential and 
subsequently regularly diverting such 
milk to another plant for the purpose of 
a pricing advantage, it is provided that 
milk diverted between plants of the same 
handler, for the purpose of computing 
location differential credits, shall be con­
sidered a receipt at the plant having the 
lesser differential.

The addition of definitions of a “fluid 
milk product”, a “plant” and “route dis­
position” makes no substantive changes 
in the applicability of order provisions 
but will provide greater clarity and speci­
ficity to the order provisions generally.

I t  was proposed that the definition of 
a producer-handler be restated. Specifi­
cally, the proposal would limit a pro­
ducer-handler to purchasing supplemen­
tal milk from producer milk plants and 
would fully regulate any such handler 
when he exceeds Class I  disposition of 
20,000 pounds per month.

The order language contained herein 
provides that when a producer milk plant 
receives milk in the form of a fluid milk 
product some of which is allocated to 
Class I, then the plant supplying such 
milk becomes a fully regulated plant. 
Therefore, no possibility exists for a 
producer-handler to obtain unpriced 
fluid milk other than his own produc­
tion for Class I  usage. Under such cir­
cumstances there is no reason in an 
individual-handler pool market for plac­
ing a volume limitation on a producer- 
handler operation.

(c) Classification o f milk. The classi­
fied use plan under a Federal order is 
necessary to insure that all milk and 
milk products are fully accounted for by 
the handler who is responsible for ac­
counting and reporting to the market 
administrator and for making payments 
to producers on receipts of producer 
milk. Accounting for milk and milk 
products on a skim milk and butterfat 
basis and pricing in accordance with the 
form in which or the purpose for which 
such skim milk and butterfat is used or 
disposed of as either Class I  milk or 
Class n  milk is the most appropriate 
means of securing complete accounting 
on all milk involved in market trans­
actions.

Milk is disposed of in the market in 
a wide variety of forms, representing 
different proportions of skim milk and 
butterfat components of milk which may 
be greatly changed from the proportions 
of skim milk and butterfat as it is first 
received from producers. Uniformity in 
accounting between markets may best 
be accomplished by using the skim milk 
and butterfat method.

Essentially, market administrators use 
a skim milk and butterfat accounting 
approach in their verification procedure, 
regardless of whether or not such a sys­
tem is spelled out in the order. The 
skim milk and butterfat accounting pro­
cedure herein provided adopts the pro­
cedure generally used in Federal order 
markets for verification of the receipts 
and utilization of milk and milk products 
and will provide for uniformity in appli­
cation of the accounting system to all 
handlers involved. In  accounting for 
the receipts and utilization of milk, the
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existing Wilmington order provides for 
.skim milk and butterfat accounting, 
while the Philadelphia order provides for 
product pounds and butterfat accounting 
which is a slightly modified form of skim 
milk and butterfat accounting. Since 
no substantial change in costs to han­
dlers and in returns to producers will 
result, and most of the other Federal 
order markets use the skim milk and 
butterfat method of accounting, it is 
concluded that this method of accounting 
is more appropriate for the Delaware 
Valley marketing area.

The classification provisions of Orders 
No. 4 and No. 10 are essentially similar 
with the exception of the classification 
of milk shake mix and the classification 
o f closing inventory. Since milk shake 
m ix is generally similar to eggnog it is 
appropriate that it be classified as Class 
I I  milk (presently provided for in Order 
No. 4) in the same manner as eggnog.

Under the present Wilmington order 
ending inventory is classified as Class I I  
mhk while the Philadelphia order treats 
inventory variations as Class I  milk. 
Handlers asked that ending inventory be 
treated as a Class I I  item while producer 
cooperatives favored the present Phila­
delphia provisions. As was pointed out 
by handlers, the quarterly pricing system 
used for pricing Class I  milk results in 
considerable fluctuations in such prices 
as between quarters while the Class I I  
milk price remains relatively constant. 
A handler may experience a pricing dis­
advantage when inventory variations are 
classified as Class I  milk and the Class 
I  price drops. Also, a handler may ex­
perience a pricing advantage on such 
inventory when the Class I  price in­
creases. To deter handlers from manip­
ulating inventories for a pricing advan­
tage and to insure that producers receive 
the appropriate Class I  price for milk 
disposed of for Class I  milk use it is 
desirable that ending inventories be clas­
sified as Class I I  milk and reclassified as 
Class I  in the following month if allo­
cated to Class I  milk.

I t  was proposed by a cooperative asso­
ciation whose membership is primarily 
among New York-New Jersey producers 
that cream and cream products for fluid 
use be classified as Class I I  milk and 
that a new Class I I I  milk be established 
to include other products and uses pres­
ently included as Class I I  milk. The 
purpose of the proposal was to provide 
higher pricing for cream products dis­
posed of for fluid uses which would more 
closely approximate the pricing of such 
products in the New York-New Jersey 
market.

Proponent in making the proposal had 
not considered the structure of the Phila­
delphia market or the fact that it is an 
open cream market. The existing Class 
I I  milk classification and pricing of 
cream in both Philadelphia and Wil­
mington appropriately reflects the com­
petitive value of cream in the market 
and accordingly the proposal for a higher 
pricing on cream for fluid uses is denied.

(d) Class I  m ilk “pricing factors. The 
method of determining the Class I  milk 
price, including the butterfat differential, 
and the application of location differ­
entials to handlers and producers should

be revised. The revised Class I  milk 
pricing provisions should be effective only 
through June 30, 1965. The revision of 
these provisions are limited to (a) the 
substitution of the average price for 
milk for manufacturing purposes, f.o.b., 
plants, United States, as reported by the 
Department of Agriculture for the Mid­
western condensery price series presently 
used in computing the basic level of the 
Class I  milk price pursuant to § 1004.50
(a) (1) (iv) of the Philadelphia order, and
(b) the computation of the index of 
average daily Class I  milk disposition and 
the supply-demand adjustment to re­
ceipts and disposition of fluid milk prod­
ucts from plants fully regulated as a 
result of their sales in the presently con­
stituted regulated marketing areas.

The level of the Class I  milk price and 
the alignment of this price with other 
markets in the Northeast was the sub­
ject of a public hearing held in New York 
City May 6-23, 1963. Therefore, the 
proposals considered at this hearing to 
revise the existing seasonality of Class I 
milk pricing and the removal or revision 
of the provision limiting the level of the 
Class I  price in relation to the Mid­
western condensery milk price are de­
ferred in respect of any decision result­
ing from the aforementioned hearing. 
Thus, no action on these matters is being 
taken on the basis of this record.

One of the factors presently used in 
determining the level of the Class I  milk 
price is an index of prices paid dairy 
farmers delivering to a selected group 
of Midwestern condenseries. There are 
now only seven Midwestern condenseries 
reporting to the Department of Agricul­
ture the prices paid their dairy farmers. 
At the present time the average price 
for milk for manufacturing purposes, 
f.o.b. plants United States is used as a 
basis of determining the Class I I  milk 
price under the Philadelphia and Wil­
mington orders. This manufacturing 
milk price has a broader base than the 
currently used condensery price and more 
accurately reflects the value of milk for 
other than Class I  use. I t  is concluded 
that this price, now used in Order 4 to 
determine the Class I I  milk price 
(§ 1004.50(b) ( D ) ,  more appropriately 
represents the value of milk for this pur­
pose and, therefore, should be substi­
tuted for the condensery price series as 
one of the indices of prices used in com­
puting the basic level of the Class I  milk 
price.

In  adopting the price of manufactur­
ing milk in lieu of the condensery price 
in § 1004.50(a) (1) (iv), it is appropriate 
to use a base period of 1961-62 for the 
purpose of computing an index of prices 
of milk used for manufacturing purposes. 
During the 1961-62 period these prices 
were almost identical whereas in 1957-58 
they varied by more than 10 cents per 
hundredweight.

During the two-year period 1957-58 
the condensery average price was $3,067. 
The average value of. manufacturing 
milk, as presently determined pursuant 
to § 1004.50(b) (1) of the Philadelphia 
order, for this two-year period was $2,959. 
For the two-year period, January 1961- 
December 1962, the condensery price 
averaged $3,096 while the manufacturing

price averaged $3.0707. Using a base pe- 
riod of 1961-62 for this index will result I 
in no significant effect on the price 
through this change.

Further, a new seasonal index of prices 
for milk used for manufacturing should 
be computed based on the 1961-62 pe­
riod. The substitution of these new fac­
tors, in the index of prices used to de­
termine the basic level of the Class 11 
milk price, would not have changed the 
level of the Class I  milk price for the 
pricing quarters of April 1962 through 
July 1963. Thus, it is concluded that a ; 
factor of .030707, adjusted by the new j 
seasonal adjustment factors, and ap-! 
plied to the monthly average price for i 
milk used for manufacturing purposes 
(as determined pursuant to § 1004.50(b)
(1)) will appropriately reflect, through 
the period June 30, 1965, the proper 
weight of value of such milk in the de­
termination of the basic economic 
formula.

Since the numbers of producers, han­
dlers, and volumes of milk that may be j 
involved as a result of the expansion of i 
the marketing area are not now known, j 
the computation of an index as presently 
provided in § 1004.50(a) (1) (v) should be i 
revised only to provide the same indexj 
that may have otherwise been computed j 
had not the marketing area been ex-j 
panded to include the southern portion 
of the State of New Jersey. This may 
be accomplished during the temporary 
pricing period through June 1965, by 
including in the computation of such 
index only the Class I  milk disposition 
by those handlers whose route disposi­
tion in the marketing area exclusive of 
New Jersey makes them fully regulated 
handlers. Prior to the expiration of the 
Class I  pricing provision in July 1965,] 
it will be necessary that a further hear- j 
ing be held to determine the appropriate 
mechanism necessary to compute a Class j 
I  price index with respect to Class I sales 
in the expanded marketing area. I

Similarly, in the computation of the j 
supply-demand adjustor (pursuant 
§ 1004.50(a) (4) and (5)) the receipts I 
of milk from producers at producer mm 
plants should be limited to plants tw  
regulated as a result of sales there 
in the marketing area other than m 
State of New Jersey. |

The issuing of a determination o 
by the Assistant Secretary, effective ob. 
issuarfce, on March 6, 1962, provid j 
the use of wholesale price index for a 
commodities on a 1957-59 base
by 0.8420462. The Bureau of labor 
tistics, United States Department | 
Labor, is now publishmg the w ^  
wholesale price index with the ye j 
1957-59 as the base and has discon® 
publication of such index on a ( j 
base. Therefore, in § 100450<a) 
the index of wholesale commodity P™ 
using a 1957-1958 base penod, m 
maintained by substituting th ub.
0.99614, for the divisor, 1.183, ana of! 
stituting the weekly i? dexocflf^ sently 
wholesale commodity prices asp 
reported on a 1957-69 
partment of Labor for the d 
1947-49 base. v,flvpinafter

The recommended order as be ® ent ■ 
set forth provides for the ann
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of prices on the basis of milk containing 
35 percent butterfat content. Essen­
tially all of the 83 Federal milk orders 
now in effect provide for the announce­
ment of prices on a 3.5 percent butterfat 
basis. This use of a common basic but­
terfat test among all markets will assist 
in making regional and interregional 

I price comparison and will thus tend to 
simplify business transactions among 
handlers, cooperative associations and 
other persons in the dairy industry. Pro­
ducers located in common supply areas 
but who are associated with different 
markets will have a better understanding 
concerning the comparability of market 
prices. In addition, the preparation and 
analysis of statistical material concern­
ing intermarket price relationships 
needed at public hearings and for other 
governmental and industry purposes will 
be facilitated. Comparable series of milk 
prices will be readily available for the 
Department’s regular program for pub­
lishing dairy industry statistics. I t  is 
desirable therefore that price announce­
ments under any order issued for the 
Delaware Valley marketing area conform 
with those of other regulated markets.

To implement the above conclusions 
the prices set forth in the Class I  price 
schedule of § 1004.50(a) (2) are 14 cents 
below those contained in the similar pro­
vision of the present Philadelphia order, 
reflecting the value of two percentage 
points of butterfat (i.e., 3.5 vs. 3.7).

Several interested parties testified 
against any change from the announce­
ment of prices on a 3.7 percent basis, 
contending that the average butterfat 
content of milk disposed of for Class I  
use was nearer 3.7 than 3.5 percent. A 
further concern expressed was that pro­
ducers would be perplexed by a change 
to a 3.5 percent basis.

The announcement of prices on the 
basis of milk of 3.5 percent butterfat 
content will not change the level of class 
Prices as currently provided in the exist­
ing Philadelphia order. The 3.5 percent 
Prices, when adjusted by the appropriate 
butterfat differentials for milk of 3.7 per­
cent butterfat content will result in the 
&nie price which the existing order pro­
vides.

imtiaUy, the market administrati 
uy also announce uniform prices f< 

,̂ es ŝ This practice
wmmoniy foiioWed by market admir 

| rators f°r the convenience of pr< 
I ? ence’ there is no basis for cor 

*producers win be confused tI present basis 01 prioe m
ntH,’til%LClass 1 milk butterfat 
fat d &ss T milk buttei
vide tf antlal sb°uld be revised to pr< 
should w  lucli butterfat different« 
differential' be less than the butterfi 
Under th? provided for Class I I  mill 
Class t m i?rê ent order Provisions tt  
be and SH* butterfat differential ca 
less than Tv,a pfriod of time has beei 
forbuttoH>Te ^lass 11 uulk different« 

i S  ? ? ;  Prior an amendment t 
fat July !962, the buttei
¿W erentiab  for both Class I  an

I the flniH Were ^be same. Becaus 
[Class T iLi,milk Products used fc 

must meet higher healt

standards than milk for manufacturing 
purposes, the value of butterfat in Class 
I  milk under milk orders usually is priced 
at a higher level than for Class n  milk. 
The Class H butterfat differential re­
flects the value of butterfat disposed of 
for manufacturing uses and there is no 
evidence that butterfat disposed of for 
Class I  use has a lesser value. This con­
clusion may be implemented by retain­
ing the present method of determining 
the Class I  differential price of butterfat 
to handlers but with a qualifying condi­
tion that such differential price for Class
I  milk shall not be less than the differen­
tial price of butterfat classified as Class
I I  milk.

H andler location adjustm ents. No 
location adjustment should apply at 
plants located less than 45 miles from 
the nearest of the City Halls in Phila­
delphia, Pennsylvania; Atlantic City or 
Trenton, New Jersey. The area thus cir­
cumscribed constitutes a homogeneous 
sales area in which the competition in 
procurement of milk among handlers re­
quires the same Class I  milk price level.

This location adjustment provision 
would result in no change in the ap­
plication of location adjustments at 
plants presently regulated under Order 
No. 4. The present pattern of location 
price adjustments appears to be appro­
priate for plants now regulated under 
that order.

The adoption of Trenton and Atlantic 
City, New Jersey, as location basing 
points with no location adjustment for 
plants within 45 miles of such points 
will bring all unregulated plants (which 
would become regulated under this pro­
posed regulation) located in New Jersey 
within the no-adjustment zone. Pro­
ducers delivering to such plants have 
been receiving prices at least as high as 
those paid producers delivering to Phila­
delphia plants. Furthermore, they are 
located so that they have the opportu­
nity to deliver milk directly to Philadel­
phia plants. Hence, there is no economic 
justification for establishing a Class I  
price at these plants which is below the 
Philadelphia Class I  price.

Under the existing Wilmington order 
the Class I  milk price at Wilmington 
plants is 15 cents less than the price at 
Philadelphia plants under the Philadel­
phia order. This proposed regulation 
would eliminate this price difference.

Wilmington is only 28 miles from 
Philadelphia. Although the record shows 
that producers whose milk was previously 
delivered to a Wilmington plant incur­
red a 7-cent increase in farm-to-plant 
hauling cost when their milk was shifted 
to a Camden plant there is no indica­
tion that the hauling cost to the Phil- 
adelphia-Camden plants is generally 
greater than the cost of hauling milk to 
Wilmington plants by the 15 cents dif­
ference in the Class I  prices now pro­
vided. Producers delivering to Camden 
and to Philadelphia plants from the. 
same area pay about the same hauling 
rate.

Handlers regulated under Order No.
4 joined handlers regulated under Order 
No. 10 in asking that a 15 cents lower 
Class I  price be established for milk sold 
in the Wilmington area. They asked that 
the proposed lower price be applicable

to milk sold in the Wilmington area 
even though such milk was received at 
plants located in Philadelphia and Cam­
den. This proposal is denied.

Price adjustments for the location at 
which milk is delivered by producers 
promote the orderly movement of m ilk  
from farms to plants serving a common 
fluid milk market. Milk plants located 
in areas of excess milk production give 
producers the opportunity to save on 
their hauling costs as compared to pro­
ducers in the same area who deliver to 
more distant plants near the market cen­
ters of milk consumption. This saving 
to farmers should be reflected in rela­
tive prices paid at different locations. 
Once producers have paid the cost to have 
their milk delivered to a milk plant, how­
ever, the price paid for that milk should 
not be reduced because a handler moved 
the milk to another area.

The provisions of the Philadelphia 
order prescribing the procedure for ap­
plying location differentials are appro­
priate for the merged and extended 
order. I t  is desirable, as previously indi­
cated, in the interest of efficient handling 
that a multiple plant handler be per­
mitted to receive milk at a plant other 
than the plant of normal receipt by di­
verting the milk directly from the farm. 
To preclude any pricing advantage 
which might accrue through associating 
milk with a distant plant but diverting 
it regularly to a plant with a lesser or 
no location differential, it is provided, 
for purposes of computing location dif­
ferential credits only, that milk diverted 
between producer milk plants of the 
same handler shall be priced as though 
received at the plant having the lesser 
location differential.

(e) Administrative and m iscellaneous 
changes. The provision relating to the 
announcement of the names and loca­
tions of all nonproducer milk plants sup­
plying to a producer milk plant skim 
milk and/or butterfat; during the preced­
ing month, any part of which is allocated 
to Class I  milk, should be deleted. Since 
any plant supplying a fluid milk product 
to a producer milk plant any part of 
which is allocated to Class I  milk be­
comes subject to full regulation, the 
provision could no longer serve a useful 
purpose.

A producer cooperative proposed that 
the names and locations of all milk 
plants subject to other Federal orders 
from which Class I  milk is disposed of 
on wholesale and retail routes in the 
marketing area also be announced each 
month. The present provision of the 
order requiring the announcement of 
nonproducer milk plants supplying Class 
I  milk to the market is primarily to en­
able cooperative associations to have 
knowledge of a handler’s need for m ilk. 
The mere fact that the names and lo­
cation of Federal order plants which are 
supplying Class I  milk to this market 
are divulged gives no clue as to the 
amount of milk or to whom such milk 
is being supplied. Since the information 
requested has little if any value in the 
placement of producer milk, the proposal 
is hereby denied.

With respect to the verification of 
handler reports by the market adminis­
trator, a producer cooperative associa-
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tion proposed using the terms of the 
existing Wilmington order. While the 
intent of this provision in the separate 
orders is the same, it is conoluded that 
the records and facilities provision pro­
vided herein is more standard to other 
milk orders and more adequately de­
scribes a handler’s responsibility in this 
regard.

To accomplish the merger of the Phil­
adelphia and Wilmington orders effec­
tively and equitably, administrative 
funds of the respective orders should also 
be merged and any debits or credits due 
from or to such funds under the individ­
ual orders should be paid from or to 
the fund so created.

Each handler should be required to 
pay the market administrator, as his 
pro rata share of the cost of administer­
ing the order, not more than two cents 
per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe on all receipts of pro­
ducer milk (including such handler’s own 
production). The recommended assess­
ment is the same as the rate in the cur­
rent Philadelphia order while the Wil­
mington handlers are currently assessed 
a maximum of five cents per hundred­
weight on such milk. The difference in 
the administrative costs between the two 
orders is a reflection of the difference 
in size of the two markets. A maximum 
assessment of two cents per hundred­
weight at this time should provide ade­
quate funds for administration of the 
Delaware Valley order.

A proposal to change the administra­
tive assessment to a “cost” basis is denied. 
The present rate of assessments as 
provided in the orders is a maximum 
one and may at the Secretary’s discre­
tion be decreased if the funds so pro­
vided are in excess of amounts needed 
to properly administer the order. The 
present scheme of assessing each handler 
on the basis of volume of receipts is the 
most equitable means of distributing the 
cost of administration as among han­
dlers.

Proponents proposed that handlers be 
required to pay premiums for milk re­
ceived as “premium Grade A”. The 
States of New Jersey, Pennsylvania, and 
Delaware health regulations require that 
such milk meet the same production 
standards as regular Grade A except with 
reference to maximum bacteria count, 
temperature, and butterfat requirements. 
The present Philadelphia order requires 
handlers to pay from 25 to 40 cents per 
hundredweight for this premium milk, 
while the Wilmington order makes no 
provision for like payments for this type 
of milk. These premium Grade A sales 
approximate three percent of total Class 
I  sales of present Order 4. Handlers are 
not required to pay Grade A premiums on 
the total receipts of such milk, but only 
on the percentage of such Grade A re­
ceipts actually sold under a Grade A 
label. Only approximately 50 percent 
of the Grade A milk supplied by pro­
ducers and eligible for a Grade A pre­
mium receives a premium price. Because 
of the small amount of milk involved and 
the fact that the order does not preclude 
premium payments by handlers, it is

likely that a supply of premium Grade A 
which is adequate for the market’s needs 
may more properly be obtained by nego­
tiation between handlers and producers. 
Therefore, the special provision for 
“Grade A” milk now in Order 4 should 
not be included in the revised order.

It  was proposed that the present defi­
nition of a cooperative association be re­
vised to provide more definitive stand­
ards for qualification. The proposed re­
visions would require that such an asso­
ciation be one which is in good faith 
owned or controlled by the producers who 
are its members and further that such 
an association be precluded from selling 
milk of its patrons directly or indirectly 
at less than the order class prices or by 
granting anything of value to a handler 
or a customer of a handler.

The record does not disclose what 
existing problem proponents seek to re­
lieve, or is it apparent that the proposed 
additional language would result in any 
change in procedure for the qualification 
of cooperative associations having mem­
ber producers under the order. Under 
the definition as contained in the Phila­
delphia and Wilmington orders, which 
is essentially that contained in all Fed­
eral milk orders, a cooperative associa­
tion must be a “Capper-Volstead” co­
operative having full authority in the 
sale of its members’ milk and engaged in 
making collective sales of or marketing 
milk or its products for the members 
thereof. The Act specifically provides 
(sec. 608c(5) TF) ) that a cooperative 
association shall not sell milk or its prod­
ucts to any handler for .use or con­
sumption in any market at prices less 
than the price fixed under the order.

In addition, the payment provision of 
the present Philadelphia order, herein 
proposed to be adopted for the extended 
order, provides that handlers must pay 
to a cooperative association which is a 
handler with respect to milk received 
from a producer milk plant operated by 
such cooperative the minimum class 
prices applicable at the location of the 
buying handler. Under the circum­
stance, there is no apparent justifica­
tion for the requested revision of the 
cooperative association definition and the 
request therefore is denied.

Other changes in order provisions not 
specifically discussed are merely con­
forming changes necessary to implement 
the conclusions previously set forth 
herein.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid­
ered in making the findings and conclu­
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist­
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision.

G eneral findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the

findings and determinations previously 
made in connection with the issuance oil 
the aforesaid order and of the previously] 
issued amendments thereto; Mid all of] 
said previous findings and détermina- 
tions are hereby ratified and affirmed 
except insofar as such findings and de­
terminations may be in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect] 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market-] 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree-] 
ment and the order, as hereby proposed 
to be amended, Will regulate the handling] 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a marketing] 
agreement upon which a hearing has! 
been held.

R ecom m ended marketing agreement] 
and order amending the orders. The! 
following order amending and merging] 
the orders as amended regulating the 
handling of milk in the Philadelphia,] 
Pennsylvania, and Wilmington, Dela­
ware, marketing areas is recommended 
as the detailed and appropriate means] 
by which the foregoing conclusions may 
be carried out. The recommended mar­
keting agreement is not included in this] 
decision because the regulatory prowl 
sions thereof woùld be the same as thosa 
contained in the order, as hereby pro-] 
posed to be amended:
O rder1 Regulating the Handling of Mim

in th e  Delaware Valley Marketing Area
Defin itions

Sec.
1004.1 Act.
1004.2 Secretary.
1004.3 Department of Agriculture.
1004.4 - Person.
1004.5 Delaware Valley marketing a
1004.6 Cooperative association.
1004.7 Plant.
1004.8 Producer milk plant.
1004.9 Nonproducer milk plant.
1004.10 Handler.
1004.11 Producer.
1004.12 Producer-handler.
1004.13 Producer milk.
1004.14 Fluid milk product.
1004.15 Other source milk.
1004.16 Certified milk.
1004.17 Route disposition.

i This order shall not become effecti 
less and until the requirements oi^, i

of the rules of practice and pr 
erning proceedings to formula jee#
agreements and marketing ord 
met.

1
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Market Administrator

jooi.20 Designation.
100421 Powers.

: 1004.22 Duties.
reports. Records and F acilities

1004.30 Reports of receipts and utilization.
1004.31 Other reports.
100422 Records and facilities.
1004 33 Retention of records.

Classification

1004.40 ah™ milk and butterfat to be clas­
sified.

1004.41 Classes of utilization.
1004.42 Shrinkage of other source milk.
1004.43 Responsibility of handlers and re­

classification of milk.
1004.44 Transfers.

11004.45 Transfers of cream.
11004.46 Computation of skim milk and

butterfat in each class.
1004.47 Allocation of skim milk and but­

terfat classified.
Minimum  P rices 

11004.50 Class prices.
1004.51 Butterfat differentials to handlers.
1004.52 Location differentials to handlers.
1004.53 Equivalent prices or indexes.

Application of Provisions

1004.60 Producer-handler.
1004.61 Plants subject to other Federal

orders.
Determination of Uniform  Prices

[1004.70 Net obligation of handlers.
¡1004.71 Computation of uniform prices for 

handlers.
Payments

K004.80
1004.81
¡1004.82
1004.83
¡1004.84
[1004.85

Payments to producers.
Butterfat differential to producers. 
Location differential to producers. 
Adjustment of accounts.
Expense of administration. 
Termination of obligations.

pronvE Time, Suspension or T ermination

6004.90 Effective time.
b!™'9* Suspension or termination.
W0422 Continuing obligations.
P004.93 Liquidation.

Miscellaneous Provisions 
¡1004.100 Agents.
1004.101 Separability of provisions.
I Authority; §§ 1004.0 to  1004.101 issued
B *  I*?-8' 1~19* 48 s ta t - 31- as amended; 7 P  C. 601- 674.

Definitions 
§ 1004.1 A ct.

L“a5  means Public Act No. 10, 73d
Lirî arn̂ ’ amended and as re-enacted
L Î t  eAnded by the Agricultural Mar-
C 0/ f ieTT̂ ,ent ACt °f 1937> aS Pended (7 U.S.C. 601 et seq.).
P 1004.2 Secretary.

means the Secretary of 
[he United o f  f ny offlcer or employee of 
be nowerc Sta^ s, authorized to exercise 
of the seer f nd perform  the duties 
Lj Secretary of Agriculture.

«j.  ̂ Apartment of Agriculture.
NüSted^tïî °L  Agriculture” means 
K  or of Agricul-
|be autho^ert^f ^ederal agency as mi 
F a u t i v e ^Ct of Congress, or 
P̂orting funeti"’ to perform the pr_

K r t m U  United s ta t
No. 19a

order, to perform the 
■ -f  the Ü 

Agriculture.

§ 1004.4 Person.
“Person” means any individual, part­

nership, corporation, association, or any 
other business unit.
§ 1004.5 Delaware V alley  marketing 

area.
“Delaware Valley marketing area”, 

called the “marketing area” in this part 
means all the territory in the Common­
wealth of Pennsylvania situated within 
the following boundary line: Beginning 
at a point in the Pennsylvania State line 
at the northern boundary of the Lower 
Makefleld township line in Bucks County, 
thence first westerly, thence southerly 
along said Lower Makefield township 
line to the Middletown township line; 
thence westerly and southerly along the 
Middletown township line to the Lower 
Southampton township line; thence 
northerly and thence westerly along the 
Lower Southampton township line to the 
Montgomery County line; thence north­
erly along the Montgomery County line 
to the Trenton cut-off of the Pennsyl­
vania Railroad; thence westerly along 
said railroad to the Upper Dublin town­
ship line, thence along the southern and 
western boundaries of Upper Dublin 
township to the Whitemarsh township 
line; thence southerly along the White- 
marsh township line to the lower Merion 
township line; thence along the northern 
boundary of lower Marion township to 
the Delaware County line; thence 
northerly, westerly and southerly along 
the. Delaware County line to the Penn­
sylvania State line; thence easterly and 
northerly along the Pennsylvania State 
line to the point of beginning; all of that 
territory situated within and bounded 
on the north, east and west by the 
boundary line of the State of Delaware, 
and on the south by the Chesapeake and 
Delaware Canals, all of which area lies 
within New Castle County, Delaware and 
all of the territory in the State of New 
Jersey within the outer boundaries of the 
following counties: Atlantic, Burlington, 
Camden, Cape May, Cumberland, 
Gloucester, Mercer, Salem, and Ocean 
(except the boroughs of Bay Head, 
Beachwood, Island Heights, Lakehurst, 
Lavallette, Mantoloking, Ocean Gate, 
Pine Beach, Point Pleasant, Point Pleas­
ant Beach, Seaside Heights, Seaside Park, 
South Toms River, and the townships of 
Berkeley, Brick, Dover, Jackson, Lake- 
wood, Manchester, and Plumsted).
§ 1004.6 Cooperative association.

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter­
mines, after application by the associa­
tion:

(a) To be qualified under the provi­
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap­
per-Volstead Act”; and

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market­
ing milk or its products for its members.
§ 1004.7 Plant.

“Plant” means the land, buildings to­
gether with their surroundings, facilities

and equipment, whether owned or oper­
ated by one or more persons constituting 
a single operating unit or establishment 
at which milk or milk products are re­
ceived from dairy farm ers or processed 
or packaged: Provided, That a separate 
establishment used only for the purpose 
of transferring bulk milk from one tank 
truck to another tank truck, or only as a 
distribution depot for fluid milk prod­
ucts in transit for route distribution shall 
not be a plant under this definition.
§ 1004.8 Producer milk plant.

“Producer milk plant” means :
(a) A pasteurizing or bottling plant 

from which during the month route dis­
position is made in the marketing area; 
or

(b) Any plant from which, during the 
month, milk in the form of fluid milk 
products is moved to and received at a 
plant pursuant to paragraph (a) of this 
section unless Class n  utilization is 
claimed for the fluid milk products so 
transferred by both the transferor and 
transferee handler in filing reports pur­
suant to § 1004.30 and a sufficient 
quantity of Class II  utilization is avail­
able, after making assignments pursuant 
to § 1004.47(b) (1) through (5) and the 
corresponding steps of § 1004.47(c), in 
the transferee plant to cover such 
claimed classification: Provided, That 
in the case of a systemic operation in 
which the same handler operates both a 
pasteurizing or bottling plant(s) qualify­
ing as a producer milk plant(s) under 
paragraph (a) of this section and one 
or more receiving plant(s), any such 
plant (s) as the handler may designate 
shall be included in the system or sys­
tems with producer milk plant status 
upon written notice to the market ad­
ministrator setting forth the plant (s) 
to be included and the period during 
which such designation shall apply. 
Such notice and notice of any changes 
in designation shall be furnished on or 
before the 15th day of the month preced­
ing the month to which the notice 
applies.
§ 1004.9 Nonproducer milk plant.

“Nonproducer milk plant” means any 
milk receiving, manufacturing, process­
ing, bottling or distributing plant other 
than a producer milk plant.
§ 1004.10 Handler.

“Handler” means :
(a) Any person in his capacity as the 

operator of a producer milk plant; or
(b) Any person in his capacity as the 

operator of a nonproducer milk plant 
which disposes of any fluid milk product 
to a producer milk plant.
§ 1004.11 Producer.

“Producer” means any person who 
produces milk which is received directly 
at a producer milk plant or is diverted 
pursuant to § 1004.13 (b) except;

(a) A producer-handler ; or
(b) A dairy farmer whose milk is re­

ceived as milk diverted from a non­
producer milk plant ; or

(c) A dairy farmer whose farm is in­
cluded in a pool bulk tank unit under 
the New York-New Jersey milk order.
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§ 1004.12 Producer-handler.
“Producer-handler” means any per­

son who operates as his own personal 
enterprises both a dairy farm and a pro­
ducer milk plant from which route dis­
position is .made in the marketing area 
during the month, but who receives no 
milk from other dairy farmers.
§ 1004.13 Producer milk.

“Producer milk” means all skim milk 
and butterf at in milk which is :

(a) Received at a producer milk 
plant directly from producers; or

(b) Diverted by the operator of a pro­
ducer milk plant subject to the condi­
tions of subparagraphs (1) and (2) of 
this paragraph: Provided, That milk so 
diverted shall be deemed to have been 
received at a producer milk plant at the 
location of the plant from which diverted 
except that, for the application of 
§ 1004.52 only, milk diverted between 
producer milk plants of the same han­
dler shall be priced as though received 
at the plant having the lesser location 
differential:

(1) To another producer milk plant, 
except that of a producer-handler; or

(2) To a nonproducer milk plant (ex­
cept a plant at which the milk is subject 
to the classification and pricing provi­
sions of another Federal order issued 
pursuant to the Act) if the producer:

(i) Held producer status throughout 
the entire preceding month; or

(ii) The greater volume of his milk 
from the first day of delivery or diver­
sion during the current month was phys­
ically received at a producer milk plant.
§ 1004.14 Fluid milk product.

“Fluid milk product” means all skim 
milk (including reconstituted skim milk) 
and butterfat in the form of milk, skim 
milk, butter milk, cultured buttermilk, 
flavored milk, milk drinks (plain or 
flavored), concentrated milk, and any 
other mixture of cream and milk or skim 
milk containing less than 18 percent 
butterfat (other than ice cream, ice 
cream mixes, milk shake mixes, ice milk 
mixes, eggnog, and sterilized products in 
hermetically sealed containers): Pro­
vided, That when nonfat milk solids are 
added for “fortification”, the amount of 
skim milk to be included within this 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of an unmodified product 
of the same nature and butterfat content.
§ 1004.15 Other source milk.

“Other source milk” means all skim 
milk and butterfat contained in receipts 
from any source in the form of products 
designated as Class I I  pursuant to 
§ 1004.41(b) which are reprocessed or 
converted to another product during the 
month and all receipts in the form of 
fluid milk products from any source 
other than producers and producer milk 
plants other than those operated by pro­
ducer-handlers.
§ 1004.16 Certified milk.

“Certified milk” is milk which is pro­
duced, packaged and sold under the label 
of certified milk in accordance with the 
rules and regulations promulgated by

the American Association of Medical 
Commissions.
§ 1004.17 Route disposition.

“Route disposition” means any deliv­
ery of a fluid milk product from a plant 
to retail or wholesale outlets (including 
any delivery by a vendor, from a plant 
store or through a vending machine) 
except any delivery of a fluid milk prod­
uct to a plant.

reports pursuant to §§ 1004.30 and 
1004.31 or (2) payments pursuant to 
§§ 1004.80 through 1004.84;

(g) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be required by the Secretary; ]

(h) Prepare and make available for 
the benefit of producers, consumers and! 
handlers, general statistics and infor­
mation concerning the operation of this 
part;

Market Administrator 

§ 1004.20 Designation.
The agency for the administration of 

this part shall be a market administra­
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary.
§ 1004.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a) To administer its terms and pro­
visions;

(b) To receive., investigate, and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.
§ 1004.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow­
ing:

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per­
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator;

(d) Pay, out of the funds provided by 
§ 1004.84, (1) the cost of his bond and 
of the bonds of his employees, (2) his 
own compensation and (3) all other ex­
penses necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and upon request 
by the Secretary, surrender the same 
to his successor or to such other person 
as the Secretary may designate;

(f) Publicly disclose to the handlers 
and producers, at his discretion, the 
name of any person who within 5 days 
after the day upon which he is required 
to perform such acts, has not made (1)

(i) Verify all reports and payments 
by each handler by audit, if necessary, of 
such handlers’ records and the records 
of any other handler or person upon 
whose utilization the classification of 
milk and butterfat for such handler 
depends; and

(j) On or before the date specified, 
publicly announce by posting in a con] 
spicuous place in his office and by sucli 
other means as he deems appropriate 
the following:

(1) The 5th day of each month, the
Class I I  price and the handler butterfat 
differential, both for the preceding 
month; 1

(2) The 15th day of the month precede 
ing the start of each calendar quarter] 
the Class I  price for such calendar quar-j 
ter *

(3) The 15th day of each month, the 
uniform price for, each handler com-j 
puted pursuant to § 1004.71, the utilizaj 
tion percentage for such handlers, and 
the differentials applicable pursuant ta 
§§ 1004.81 and 1004.82 all for the prej 
ceding month;

(4) Promptly after receipt of notice 
from any handler of unit (system) design 
nations, or of changes therein, pursuanl 
to the proviso of § 1004.8(b) the names 
and locations, of plants so designated 
and

(5) The 15th day of each month, the 
indexes computed pursuant to § 1004 51 
(a) (1) for the preceding month, the yi 
month average of prices for milk fol 
manufacturing purposes as determined 
pursuant to § 1004.50(b) (1) for the pej 
riod ending with the preceding montj 
and the 12-month percentage utilization 
factor for the period ending witn m 
preceding month calculated in the man 
ner described in § 1004.50(a) (4) an 1

R eports, R ecords and F acuot®
1004.30 Reports of receipts and uti 

«zation. L
On or before the 10th day after t« 
id of each month each handler, xci* 
producer-handler, shall report 3
! his producer milk plants_ for su ̂  
tonth to the market>nth to the marxet »mum jm 

b detail and on formse aetau ana on iwmo ----  ,iHps
arket administrator the duant 
im milk and butterfat conta ,
(a) Receipts of producer nufcG*® 
g such handler’s own Pr0* * } ^ ¿ f
(b) Receipts from other P«>du 
ants in the form of fluid cream
lid milk products, . —av;
(c) Receipts of other sour and
(d) Inventories of fluid cream(d) Inventories oi nuiu ^
Id milk products on hand at 
ming and end of the mon >(e) The utffization of all skim

butterfat required to De
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I (f) Milk diverted from a producer milk 
I riant from the farm on which such milk 
I was produced to another plant ( s ) ;
I (g) Milk received, directly from' the 
I farm on which such milk was produced, 

as milk diverted from a nonproducer milk 
plant(s); and

(h) Milk received from dairy farmers 
whose farms are included in a pool bulk 
tank unit(s) as defined under the New

| York-New Jersey order.
¡ 1004.31 O th e r  r e p o r ts .

(a) Each producer-handler and each 
handler in his capacity as the operator 
of a nonproducer milk plant, shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe; 
land
I (b) Each handler (except a producer- 
Jhandler) in his capacity as the operator 
of a producer milk plant shall report to 
the market administrator in the detail 
and on forms prescribed by the market 

[administrator as follows:
(1) On or before the 25th day after 

[the end of the month for each of his 
producer milk plants his producer pay­
roll for such month which shall show for 
[each producer:

(i) His name and address;
(ii) The total pounds of milk received 

Jfrom such producer;
(iii) The average butterfat content of 

(suchmilk; and
(iv) The net amount of such handler’s 

payment together with the price paid 
and the amount and nature of any de­
ductions;

(2) His purchases, if any, of sweet 
jcream showing the quantity and source 
of each such purchase and the cost 
pereof at-Philadelphia;
I (3) Within 10 days after the market 
administrator’s request, with respect to 
py producer for whom such informa- 
pon is not in the files of the market ad- 
pinistrator, or with respect to any dairy 
Parmer whose farm is included in a pool 
jouiK tank unit as defined under the New
Fork-New Jersey milk order for whom 
ph information is requested by the 
parkct administrator, and with respect L * per*od or periods of time designated 
i m market administrator; 

rm  ̂ ® naine and address;
.... total pounds of milk received;

ImK , e ,average butterfat test of pik received; and
L ff L ® *  number of days upon which [“uik was received;
IsDppt S ™  other information with re- E  anrfthe-,receipts and utilization of 
atoinff ? llk products as the market 

l^imstrator may prescribe; and
Promptiy after milk is first re-Icpivod * J m

[whose w i ,a^y producer or dairy farmer
t a P i S T . “  in? uaed in a Pool bulk■ S . f i í  .  defined under the NewI York Mn t aenned under 
I <h X , Jersey mUk order:

Producer name and address of such

was PPon which such milkJ am Leceived: and
[was received^an  ̂ such milk

[ S  Records and facilities.
* available to' skaU maintain and make 
r  aDle to the market administrator or

to his representative during the usual 
hours of business such accounts and rec­
ords of his operations together with such 
facilities as are necessary for the mar­
ket administrator to verify or establish 
the correct data which are required to 
be reported pursuant to this part and 
the payments required to be made pur­
suant to this part.
§ 1004.33 Retention of records.

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such three- 
year period the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces­
sary in connection with a proceeding 
under section 8c (15) (A) of the Act or a 
court action specified in such notice, the 
handler shall retain such books and rec­
ords, or specified books and records, 
until further written notification from 
the market administrator. In  either 
case the market administrator shall give 
further written notification to the han­
dler promptly upon the termination of 
the litigation, or when the records are 
no longer necessary in connection there­
with.

Classification

§ 1004.40 Skim milk and butterfat to be 
classified.

All skim milk and butterfat received 
within the month at each producer milk 
plant and which is required to be re­
ported pursuant to § 1004.30 shall be 
classified by the market administrator 
pursuant to the provisions of §§ 1004.41 
through 1004.47.

§ 1004.41 Classes of utilization.
Subject to the conditions set forth in 

§§ 1004.43 through 1004.45, the classes of 
utilization shall be as follows:

(a) Class I  m ilk. Class I  milk shall 
be all skim milk (including reconsti­
tuted skim milk) and butterfat:

(1) Disposed of in the form of fluid 
milk products, except as provided in 
paragraph (b) (2),  (3) and (5) of this 
section; and

(2) Not accounted for as Class I I  
milk; and

(b) Class I I  milk. Class I I  milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) Disposed of for livestock feed;
(3) Contained in any fluid milk prod­

uct which is dumped, provided that the 
handler shall give such advance notice 
as the market administrator may re­
quire;

(4) Contained in inventory of fluid 
cream and of fluid milk products on 
hand at the end of the month;

(5) Disposed of in the form of fluid 
milk products and used in soup, candy, 
bakery products or any other nondairy 
commercial food product, but not in­
cluding such dispositions to retail es­
tablishments which dispose of milk both 
for fluid and other uses;

(6) In  skim milk contained in any for­
tified fluid milk product in excess of the 
pounds of skim milk in such product clas­
sified as Class I  milk pursuant to para­
graph (a) (1) of this section;

(7) In  actual plant shrinkage not to 
exceed two percent of skim milk and 
butterfat, respectively, in producer milk; 
and

(8) In shrinkage of other source milk.
§ 1004.42 Shrinkage of other source 

milk.
The market administrator shall deter­

mine shrinkage of other source milk for 
each producer milk plant as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each plant; and

(b) Assign a pro rata share of the 
shrinkage computed pursuant to para­
graph (a) of this section to skim milk 
and butterfat, respectively, to other 
source milk on the basis of the percent­
age that such skim milk and butterfat 
represents of total receipts of skim milk 
and butterfat, respectively, to which 
shrinkage may be assigned to Class I I  
milk pursuant to § 1004.41(b) (7) and 
(8 ).

§ 1004.43 Responsibility of handl er s  
and reclassification of milk.

(a) All skim milk and butterfat shall 
be Class I  milk unless the handler who 
first receives such skim milk or butter­
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise; and

(b) Any skim milk or butterfat shall 
be reclassified if vertification by the mar­
ket administrator discloses that the orig­
inal classification was incorrect.
§ 1004.44 Transfers.

Skim milk and butterfat disposed of 
each month in the form of a fluid milk 
product from a producer milk plant shall 
be classified:

(a) As Class I  milk if transferred or 
diverted to another producer milk plant, 
except that of a producer-handler, un­
less utilization as Class I I  milk is claimed 
by both handlers in their reports sub­
mitted for the month to the market ad­
ministrator pursuant to § 1004.30. The 
amount of skim milk or butterfat so as­
signed to Class n  milk shall be limited 
to the amount thereof remaining in Class 
n  milk in the plant of the transferee 
handler after making the assignments 
pursuant to § 1004.47(b) (1) through (8) 
and the corresponding steps of § 1004.47
( c ) , and any additional amounts of such 
skim milk or butterfat shall be assigned 
to Class I  milk. If  either or both han­
dlers have received other source milk, the 
skim milk or butterfat so transferred 
shall be classified at both plants so as to 
allocate the greatest possible Class I  
milk utilization to the producer milk of 
both handlers;

(b) As Class I  milk if transferred to 
a producer-handler;

(c) In  the class or classes to which 
assigned under another Federal order if 
transferred to a nonproducer milk plant 
regulated by the other order: Provided, 
That (1) if any milk is disposed of in 
the New York-New Jersey marketing 
area, either on routes or to regulated
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plants, which is subject to the classifi­
cation and pricing provisions of Order 
No. 2 it shall be classified in accordance 
with its classification assignment under 
the New York-New Jersey order, or (2) 
if such milk is subject to “partial pool­
ing” under another Federal order it shall 
be classified in accordance with the utili­
zation reflected by the blend price com­
puted under such order; and

(d) As Class I  milk if transferred or 
diverted in bulk to a nonproducer milk 
plant which is not subject to another 
Federal order unless:

(1) The transferring handler claims 
Class I I  use in his report submitted pur­
suant to § 1004.30;

(2) The operator of the nonproducer 
milk plant or refrigerated holding facility 
maintains books and records which are 
made available for the examination upon 
request by the market administrator and 
which are adequate for verification for 
such Class I I  use; and

(3) If  the conditions as set forth in 
subparagraphs (1) and (2) of this para­
graph are met, the market administrator 
shall classify such transfers as follows:

(i) Determine the use of all skim milk 
and butterfat in such nonproducer milk 
plant or refrigerated holding facility;

(ii) Allocate receipts from dairy farm ­
ers determined to be the regular source 
of supply of the nonproducer milk plant 
to the highest use beginning with Class I 
milk. Allocate transferred milk to Class 
I  milk to the extent remaining, except 
that if receipts from this and other or­
ders issued pursuant to the Act exceed 
the amount remaining, the amount of 
such transferred milk allocated to Class 
I  milk shall be not less than that ob­
tained by prorating the remaining Class 
I  utilization in accordance with the re­
ceipts from all such plants at the non­
producer milk plant; and

(iii) In  the case of a refrigerated hold­
ing facility transferring a fluid milk 
product to a nonproducer milk plant 
such product shall be Class I  milk unless 
the nonpool plant to which such product 
is transferred meets the conditions set 
forth in subparagraph (2) and (3) (ii) 
of this paragraph.
§ 1004.45 Transfers of cream.

handler for each producer milk plant 
submitted pursuant to § 1004.30 and 
compute the total pounds of skim milk 
and butterfat, respectively, in Class I  
milk and Class I I  milk in each producer 
milk plant of such handler: Provided, 
That if any of the water contained in the 
milk or skim milk from which a product 
is made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of such product shall be con­
sidered to be an amount equivalent to the 
nonfat milk solids therein plus all the 
water originally associated with such 
solids.
§ 1004.47 Allocation of skim milk and 

butterfat classified.

Cream containing 18 percent or more 
butterfat disposed of each month from 
a producer milk plant shall be classified: 
(a) As Class n  milk if transferred to a 
producer milk plant of another handler: 
Provided, That the cream so assigned to 
Class I I  milk shall be limited to the 
amount thereof remaining in Class II  
milk in the plant of the transferee 
handler after the allocation of receipts 
from plants subject to regulation under 
other Federal orders, pursuant to sub- 
paragraph "(8) of § 1004.47 (b) and (c) 
and any additional amounts of cream 
shall be classified as Class I  milk; (b) as 
Class I I  milk if transferred to a pro­
ducer-handler; and (c) as Class I I  milk 
if transferred to a nonproducer milk 
plant.
§ 1004.46 Computation of skim milk 

and butterfat in each class.
For each month, the market adminis­

trator shall correct for mathematical and 
other obvious errors the reports of each

After making the computations pur­
suant to § 1004.46 the market adminis­
trator shall determine the classification 
of producer milk at each producer milk 
plant as follows:

(a) For each handler who either re­
ceives milk priced under a Federal order 
which provides for marketwide pooling 
to offset his disposition of Class I  milk 
under a marketwide pool order, or re­
ceives milk from dairy farmers whose 
farms are included in a pool bulk tank 
unit under the New York-New Jersey 
order, subtract such receipts from the 
total pounds of skim milk and butterfat 
in each class in accordance with its clas­
sification assignment under the other 
order, except that if any such milk ex­
ceeds the quantity classified under such 
other order as Class I  (Class I—A in the 
New York-New Jersey'order), it  shall not 
be subtracted pursuant to this paragraph.

(b) Skim milk remaining after the
computation of paragraph (a) of this 
section shall be allocated in the follow­
ing manner: [. , . .

(1) Subtract from the total pounds of 
skim milk in Class I I  milk, the pounds of 
skim milk in producer milk classified pur­
suant to § 1004.41(b) (7) ;

(2) Subtract from the total pounds of 
skim milk in Class I  milk, the pounds of 
skim milk in receipts of certified milk in 
packaged form;

(3) Subtract from the remaining 
pounds of skim milk in Class I  milk, any 
remaining pounds of skim milk in other 
source milk in the form of fluid milk 
products received during the month in 
consumer-type packages from a fully 
regulated plant under another Federal 
order if classified and priced as Class I  
milk under such order, or subject to such 
classification and pricing if assigned to 
Class I  milk under this order;

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
sequence, beginning with Class I I  milk 
the total pounds of skim milk received 
in the form of a fluid milk product in re­
ceipts from a producer-handler as de­
fined in any Federal order;

(5) Subtract from the remaining 
pounds of skim milk in each class, in se­
quence, beginning with Class n  milk, the 
pounds of skim milk in receipts of other 
source milk;

(i) In  the form, of cream containing 
18 percent or more butterfat;

(ii) In  the form of condensed skim 
rniiic or nonfat dry milk utilized in a 
reconstituted or fortified product; and

(iii) In  other Class II  products which! 
are reprocessed or converted to another 
product during the month;

(6) Subtract from the remaining! 
pounds of skim milk in each class, in] 
sequence, beginning with Class II mihc | 
the pounds of skim milk in other source] 
milk received in the form of fluid milk] 
products at:

(i) Any producer milk plant pursuant] 
to § 1004.8(b) from a nonproducer milk 
plant not regulated under any Federal] 
order;

(ii) Any producer milk plant pursuant 
to § 1004.8(a) from any nonproducer 
milk plant which is not regulated unden 
any other Federal milk order if the oper-j 
ators of both plants have claimed in 
writing Class n  utilization at or before 
the time handler reports are due purJ 
suant to § 1004.30.

(7) Subtract from the remaining! 
pounds of skim milk in each class, the 
pounds of skim milk in other source mild 
received in the form of a fluid milk prod­
uct which is priced under another Fed-] 
eral order and not allocated pursuant to 
paragraph (a) of this section, as follows:

(i) In sequence, beginning with Class 
I I  milk, if received at a producer milk 
plant defined in § 1004.8(b) in bulk, or 
in consumer-type packages but not allo-j 
cated to Class I  milk in subparagraph (3» 
of this paragraph;

(ii) Pro rata from each class, if rej 
ceived at a producer milk plant defined 
in § 1004.8(a) in bulk: Provided, Thai 
the quantity assigned under this subdij 
vision shall not exceed the quantity 
classified and priced as Class I milk unj 
der the other order or subject to sued 
classification and pricing if assigned tv 
Class I  milk under this order; and I

(iii) In  sequence, beginning with Class
I I  milk, if received at a producer mil 
plant defined in § 1004.8(a) in consumer! 
type packages or in bulk but not ahocate 
to Class I  milk in subparagraph (3) o 
this paragraph or subdivision (ii) of tna 
subparagraph; J

(8) Subtract from the remain̂ » 
pounds of skim milk in each class, J  
sequence, beginning with Class n m 
the pounds of skim milk contained mmune pouiius ui 01s.uu ilk
ventory of fluid cream and flu*® n
products on hand at the beginning 
the month; .

(9) Subtract from the pounds of 
milk remaining in each class,thepo dj 
of skim milk in receipts from other prOf SK im  m ilK  m  r e c e i p t  ^  T , n I. 
ducer milk plants and assigned o ^  
class pursuant to §§ 1004.44(aclass pursuant to j
1004.45(a): Provided, That if thepoujj
of skim milk of such receipts to be
tracted from Class II  mJ kJ \ kim J  
than the remaining pounds ofsKin -nan the remaining puuuus .«w
in such class, the balance sh 1 jin suen ciass, tne „minds
tracted from the remaining P
skim milk in Class I  milk>. . poUndi

(10) Add to the remaining P J  
of skim milk in Class II m i l k , t o  sub]»
of skim milk subtracted pursuant to
paragraph (1) of this Parag ŝ ini

(11) If  the remaining pounds o j(11) If  the remaining pm““  ^ 
milk in both classes exceed ^
of skim milk in producer milk, nui »Kim iijii»  *!'**■------ . nnund|
such excess from the rel? al. -i^g 
of skim milk in series begifriiactf 
Class n  milk. Any a m o u n t  so I
ed shall be known as “overage ,
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(c) Butterfat shall be allocated in ac­
cordance with the same procedure out­
lined for skim milk in paragraphs (a) 
and (b) of this section; and 

((1) Add the pounds of skim milk and 
the pounds of butterfat allocated to pro­
fiteer milk in each class, pursuant to 
Laragraphs (b) and (c) of this section, 
and determine the weighted average 
butterfat con ten t of each class.

Minimum P rices

§ 1004.50 Class p r ic e s .

I Subject to the provisions of § 1004.51 
¡and § 1004.52 each handler shall pay, at 
foe time and in the manner set forth in 
51004.80 for each hundredweight of milk 
bontaining 3.5 percent of butterfat re­
ceived at his producer milk plant (s) dur- 
rng the month from producers or a co- 
bperative association, not less than the 
following prices:
[ (a) Class I  milk. For each month in 
each calendar quarter through June 1965, 
the price per hundredweight of Class I  
bilk shall be the price computed for 
kuch quarter pursuant to subparagraphs 
jl) through (5) of this paragraph:
[ (1) Compute the indexes set forth in 
subdivisions (i) through (v) of this sub- 
paragraph for the second, third and 
fourth months preceding the first month 
of the pricing quarter and divide the 
pun of these indexes by 15. The result 

tall be the formula index:
(i) Compute an index of wholesale 

Commodity prices, using a 1957-1958 base 
Period by dividing by 0.99614, the aver­
se of the four latest weekly index fig- 

es (those available on the 15th day of 
e following month) of wholesale com­
modity prices as reported on a 1957- 
’59 base by the Bureau of Labor S ta ­
tics, United States Department of 

labor;
(n) Compute an index of prices paid 

J Pennsylvania, farmers per hundred- 
r  f°r 20 percent protein mixed 
¡airy feed, using a 1957-58 base period,
E h T  h7  003896 the monthly price 
L ?  hJ ! ed published by the Pennsyl- 
p^Federai-state Crop Reporting

f f i  h?,°Alpide an index 0f prices re- 
J d  by Pennsylvania farmers for farm  
W dairy- usinS a 1957-58
WMrtaii’ by i lvWlnB 2.103 the
m M e S lBS She'i.by the Pennsyl-¡«vice- aeral"state Crop Reporting

^  an index of prices for 
but UmtS aring purposes, f.o.b. 
LepartmentdnfSiateS’ ,as rePorted by the 
¿base ugriculture, using a 1961- 
>nthlyPaverdJ f  dl.viding by -030707 the 
W  to oQerage pnces determined pur-
K a n d S ? ? ?  (b)Q)  of this sec-friation result for seasonal
r ^micated below for such mon”
lb
it

ay—
June

July . 
Aug 
Sept. 
Oct . 
Nov . 
Dec

founds^Ä^^APi}^ of average d 
■ 1957-1958 bat;A disPOSition U;

1  average for the mo

of pounds of Class I  milk disposition by 
producer milk plants fully regulated as 
a result of their sales in the marketing 
area other than in the State of New 
Jersey and excluding Class I  milk dis­
position (on route or otherwise) outside 
bhe marketing area by any handler whose 
route disposition in the marketing area, 
exclusive of New Jersey, is less than 5.0 
percent of his total route disposition, 
and ëxcluding any duplication because 
of disposition between plants, and adjust 
the result for seasonal variation by di­
viding by the applicable figure indicated 
below for the month :
J a n ____ _ _ 1.009 July ___ .------0.946
F e b ____ —  1.023 A u g -------____  .949
M a r____ _ _ 1.011 Sept ------1.020
Apr __ 1.025 Oct __ 1. 046
May _ ___ _ 1.010 Nov __------1.005
June .966 D e c____ __ . 990

(2) Subject to the conditions set forth 
in subparagraphs (3),  (4),  and (5) of 
this paragraph the Class I  price shall be 
that price indicated for the pricing quar­
ter in the following Class I  price schedule 
in the line corresponding to the bracket 
in which the formula index computed 
pursuant to subparagraph (1) falls, or 
if such index value is not within a 
bracket, the price for the calendar quar­
ter shall be determined by the adjacent 
index bracket which is the same as or 
nearest to the bracket equivalent to the 
price in the previous quarter;

C lass I  P rice Schedule

[price pe r  hundredw eight]

Formula index

1st
quarter
(Jan.,
Feb.,
Mar.)

2d
quarter
(Apr.,
May,
June)

3d
quarter
(July,
Aug..
Sept.)

4th
quarter
(Oct.,
Nov.,
Dec.)

At least but less 
than—

80.01-82.0............... 4.45 4.05 4.45 4.8583.8-85.8................... 4.65 4.25 4.65 5.0587.6-89.6.................. 4.85 4.45 4.85 5.2591.4-93.4................ 5.05 4.65 5.05 5.4595.2-97.2............ 5.25 4.85 5.25 5.6599.0-101.0..............  - 5.45 5.05 5.45 5.85102.8-104.8................ 5.65 5.25 5.65 6.05106.6-108.6......... 5.85 5.45 5.85 6.25110.4-112.4... 6.05 5.65 6.05 6.45114.2-116.2........... 6.25 5.85 6.25 6.65118.0-120.0___
'

6.45 6.05 6.45 6.85

1 If the formula index is more than 120.0 or less than 
80.0 this table shall be extended at the same rate as the 
increase or decrease in the preceding bracket.

(3) If  the annual level of the price for 
any calendar quarter (the price indicated 
for the first and third quarters for the 
bracket in which the formula index com­
puted pursuant to subparagraph (1) 
falls) is greater than $2.60 over the sim­
ple average of prices of selected Mid­
western condensaries as reported by the 
Department of Agriculture for the 12- 
month period ending with the second 
month preceding the quarter for milk of 
3.5 percent butterfat, the Class I  price 
for such quarter shall be adjusted down­
ward (in multiples of 20 cents) to a 
price so adjusted which will be within 
such $2.60 variance;

(4) For each month of any calendar 
quarter the Class I  price shall be 20 cents 
more per hundredweight than the price 
prescribed in subparagraph (2) of this 
paragraph, adjusted pursuant to sub- 
paragraph (3) of this paragraph, if re­
ceipts of milk from producers at pro-

ducer milk plants fully regulated as a 
result of their sales in the marketing area 
other than in the State of New Jersey 
during the 12-month period ending with 
the second preceding month are less than 
129 percent of total Class I  disposition by 
such plants in the same period (exclud­
ing any duplication because of disposi­
tion between plants), and shall be an 
additional 20 cents more if the percen­
tage of such receipts to such disposition 
is less than 126: Provided, That the price 
adjustment pursuant to this subpara­
graph shall not exceed an amount which 
will result in a Class I  price equal to the 
Class I  * price for the same quarter of 
the preceding-year plus 80 cents; and 

(5) For each month of any calendar 
quarter the Class I  price shall be 20 cents 
less per hundredweight than the price 
prescribed in subparagraph (2) of this 
paragraph, adjusted pursuant to sub- 
paragraph (3) of this paragraph, if re­
ceipts of milk from producers at pro­
ducer milk plants fully regulated as a 
result of their sales in the marketing area 
other than in the State of New Jersey 
during the 12-month period ending with 
the second preceding month are more 
than 139 percent of total Class I  dispo­
sition by such plants in the same period 
(excluding any duplication because of 
disposition between plants), and shall 
be an additional 20 cents less if the per­
centage of such receipts to such dispo­
sition is more than 142: Provided, That 
the price adjustment pursuant to this 
subparagraph shall not exceed an 
amount which will result in a Class I  
price equal to the Class I  price for the 
same quarter of the preceding year less 
80 cents.

(b) Class I I  m ilk. The price per 
hundredweight of Class I I  milk shall be 
determined for each month as follows:

(1) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi­
nary basis by the Department of Agri­
culture for the month, by subtracting for 
each one-tenth of one percent of average 
butterfat content above 3.5 percent, or 
adding for each one-tenth of one per­
cent of average butterfat content below 
3.5 percent an amount per hundred­
weight which shall be calculated by the 
market administrator by multiplying by 
0.125 the average of the daily prices, 
using the midpoint of any range as one 
price, for Grade A (92-score) butter at 
wholesale in the New York market as 
reported for the period between the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the Department of Agriculture; and

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the

m o n th :
Amount

Month: {cents) Month :
Jan ------- + 1 6 July
Feb ------  + 1 5 Aug _
Mar ------  + 0 8 Sept
A p r__ ------ + 0 4 Oct _
May ------ + 0 1 NoV _
June ------  + 0 2 Dec _

Amount 
{cents) 

—  + 1 6
— +23
— + 1 9
— + 1 9
— + 1 9
— + 1 9

differentials to§ 1004.51 B u t t e r f a t  
handlers.

For milk containing more or less than 
3.5 percent butterfat, the class prices for
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the month calculated pursuant to 
§ 1004.50 shall be increased or decreased, 
respectively, for each one-tenth of one 
percent variation in butterfat content by 
the appropriate rate, rounded in each 
case to the nearest one-tenth cent de­
termined as follows:

(a) Class I  m ilk. Divide by 35 an 
amount calculated as follows: Add all 
market quotations (using the midpoint of 
any weekly range as one quotation) of 
prices per 40-quart can of fresh sweet 
cream of bottling quality of 40 percent 
butterfat content, not including prices 
for cream carrying special municipal ap­
provals, reported at Philadelphia for each 
week ending within the month by the De­
partment of Agriculture, divide by the 
number of quotations, subtract $2.00, 
divide by 9.7143: Provided, That such 
butterfat differential shall not be less 
than that provided pursuant to para­
graph (b) of this section;

(b) Class I I  m ilk. Multiply by 0.120 
the simple average of the daily wholesale 
selling prices per pound (using the mid­
point of any price range as one price) 
reported for the period between the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the Department of Agriculture for Grade 
A (92-score) butter in the New York 
City market.
§ 1004.52 Location differentials to han­

dlers.
(a) Subject to the conditions of para­

graph (b) of this section and the proviso 
of § 1004.13(b), for that milk received 
from producers at a producer milk plant 
located 45 miles or more from the near­
est of the City Halls in Philadelphia, 
Pennsylvania; Trenton or Atlantic City, 
New Jersey; by shortest highway dis­
tance as determined by the market ad­
ministrator, and classified as Class I  or 
Class I I  milk, respectively, Class I  and 
Class H prices shall be reduced at the 
rate set forth in the following schedule 
according to the location of the producer 
milk plant where such milk was received
from producers;

(1) Class I  milk.
Rate per

Distance of plant from hundredweight
nearest City Hall: (cents)

45 miles---------------------------------------  23.0
Each additional 10 miles or fraction

thereof an additional------------------  1 .5

(2) Class n  milk.
Rate per

Distance of plant from hundredweight
nearest City Hall: (cents)

45 to 70 miles--------------------------------  5. 0
Each additional 70 miles or fraction

thereof an additional------------------  1. 0

(b) In  the case of producer milk
plants operated by the same handler as 
part of a system, the amount of Class I  
and Class I I  milk to which the adjust­
ments set forth in paragraph (a) of this 
section shall apply shall be determined 
as follows:

(1) Increase the Class I  utilization at 
the producer milk plant(s) specified in 
§ 1004.8(a), operated by such handler 
and at which no location adjustment ap­
plies, by 5 percent or by an amount which 
is not in excess, of the Class I I  utilization 
at such plant (s ) , whichever is less, and 

-deduct the amount of any such increase

from the Class I I  utilization at such 
plant (s) ;

(2) Add to the adjusted Class I  and 
Class I I  utilization computed pursuant 
to subparagraph (1) of this paragraph 
the Class I  and Class I I  utilization, re­
spectively at other producer milk plants 
in the system;

(3) Assign the Class I  utilization com­
puted pursuant to subparagraph (2) of 
this paragraph first to receipts of pro­
ducer milk at producer milk plants op­
erated by such handler and at which no 
location adjustments apply and any re­
maining Class I  utilization shall be as­
signed to receipts of producer milk at the 
remaining plant(s) in the system to the 
extent that milk is moved from such 
plant(s) in the form of fluid milk prod­
ucts, in sequence, beginning with the 
plant at which the lowest location ad­
justment rate applies; and

(4) Receipts from producers which are 
not assigned to Class I  utilization pur­
suant to subparagraph (3) of this para­
graph shall be assigned to Class I I  milk.
§ 1004.53 Equivalent prices or indexes.

If  for any reason a price or index 
specified by this part for use in comput­
ing class prices or other purposes is not 
reported or published in the manner de­
scribed in this part, the market adminis­
trator shall use a price or index deter­
mined by the Secretary to be equivalent 
or comparable with the factor which is 
specified.

Application  of  P rovision s 
§ 1004.60 Producer-handler.

Sections 1004.40 through 1004.47,
1004.50 through 1004.53, 1004.70 and
1004.71, and 1004.80 through 1004.84 shall 
not apply to a producer-handler.
§ 1004.61 Plants subject to other Fed­

eral orders.
(a) Any plant qualified to be both a 

producer milk plant pursuant to § 1004.8
(a) and a regulated plant under the pro­
visions of any other Federal order shall 
be fully subject to the provisions of this 
order during any month in which it dis­
poses of in this marketing area on routes 
and to other producer milk plants a 
greater volume of its Class I  milk (as 
defined in this part) than the volume 
of Class I  milk (as defined in such other 
Federal milk order) disposed of as route 
disposition in such other marketing area 
and to regulated plants under the other 
Federal milk order, unless, notwithstand­
ing that it would be regulated under this 
part it is nevertheless regulated under 
such other order.

(b) Any plant qualified to be both a 
producer milk plant pursuant to § 1004.8
(b) and a regulated plant under the pro­
visions of any other Federal order shall 
be fully subject to the provisions of-this 
order during any month in which it dis­
poses of a greater volume of it Class I 
milk (as defined in this part) to producer 
milk plants under this order than the 
volume of Class I  milk (as defined in s,uch 
other Federal order) disposed of to 
plants at which milk is priced and pooled 
under such other order unless it would 
be a regulated plant by virtue of route 
distribution under such other order or, 
notwithstanding that it would be regu-

lated under this part, it is nevertheless 
regulated under such other order. 1

(c) Any producer milk plant qualified
pursuant to § 1004.8 which is a fully reg­
ulated plant under another Federal ordefl 
shall not be subject to the provisions oi 
§ 1004.50 through 1004.53, 1004.70
through 1004.71, and 1004.80 through 
1004.84 except as such provisions applj 
to payments to a cooperative association 
in its capacity as the operator of anl 
plant which is a producer milk plant! 
under this part and an unregulated plant! 
under the other Federal order: Provided 
That for purposes of determining the 
status under this part of such plant’s! 
otherwise unregulated supply sources, the 
assignment under such other order of (li 
producer receipts, (2) receipts from other 
regulated plants, and (3) other soured 
receipts on which any compensator! 
payment was applicable shall be recog­
nized by equivalent assignment undei 
this order prior to the application oi 
§ 1004.47 with respect to other receipts at 
1004.47 with respect to other receipts al 
such plant.

(d) In the case of the New York-New 
Jersey order, equivalent assignment uni 
der this part shall be as follows:
New York-New Jersey Delaware Vaiie«H

Order: Order (Ciass)l
Clasq I-A or I-B ________________  I
Class II_______________   n
Class HI— ______________   q
Skim milk subject to the fluid skim I 

differential___________   1
D eterm ination  of Uniform Prices ]

J
§ 1004.70 Net obligation of handlers, j 

The net obligation of each handle! 
for producer milk received at his proj 
ducer milk plant(s) or for any systemij 
operation, if designated pursuant M 
§ 1004.8 (b) , each month shall be the sun 
of money computed by the market a« 
ministrator as follows: .

(a) Multiply the total hundredweigjjj 
of such milk in each class by the applw

the r e s u 11 i ncable class price;
(b) Add together

amount; , , hM
(c) Add the amounts computed w

multiplying the pounds of overagê  de­
ducted from each class pursuant 
§ 1004.47 (b) (11) and (c) by the appa 
cable class price; _J

(d) Add or subtract as the case  may
the amount necessary to correct er. 
discovered by the market a^udst 
in the'verification of such handle Jj 
ceipts and utilization of milk 10 
previous m onth(s); and . mul

•(e) Add the amount computed by J
tiplying the difference between tn 
I I  price for the preceding month an 
appropriate Class I  price for the
month by the hundredweight of
ducer milk classified in Class D■ 
the preceding month, or th® 
weight of milk subtracted fro J  
pursuant to § 1004.47(b) (8) 1"
corresponding step of (c)yvhj®gg® 
less.

t  ,inif °rnt§ 1004.71 Compulation ot »
prices for handlers. ^

The market administrate shall
pute each month a u n if orm P lve(j atj
handler for producer milk jd

producer milk plant(s) orbis
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Utemic operation, if designated pur­
suant to § 1004.8(b), as follows:
Ha) Add to the amount computed pur­
suant to § 1004.70 the total of the loca­
tion differential deductions applicable
tosuant to § 1004.82;
[(b) Add or subtract for each one-tenth 
Lcent that the average butterfat con- 
tot of producer milk received by such 
handler is less or more, respectively, than 

p̂ercent an amount computed by mul­
tiplying such difference by the butterfat 
differential to producers computed pur­
suant to § 1004.81 and multiplying the 
Result by the total hundredweight of pro­
ducer milk;

(c) Add the amount represented by 
by deductions made for eliminating 
pactions of a cent in computing the uni­
form price for such handler for the pre­
ceding month; and

(d) Divide the resulting amount by 
the total hundredweight of producer milk 
Received by such handler. The result, 
css any fraction of a cent per hundred- 
eight, shall be known as the uniform 
rice for such handler for milk of 3.5 
(wtterfat content, f.o.b. market.

> P a y m e n t s  *

1004.80 P a y m e n ts  to  p r o d u c e r s .

Each handler shall make payment to 
¡ach producer for milk received from 
iuchproducer as follows: Provided , That 
tith respect to producers whose milk was 
paused to be delivered to such handler by 
I cooperative association which is au- 
porized to collect payment for such milk,
“ handler shall, if requested in writ- 

by the cooperative association, pay 
F  association an amount equal to the 
wm of the individual payments other- 
pe payable to such producers in accord- 
pice with this section:
I (a) °n or before the last day of each 
P nth each handler shall make payment 

Tfmuk received during the first 15 days 
P such month at not less than such han- 
lJ  estimate of his uniform price per 
undredweight but in no event less than
niiiffn6 Pi?r hundredweight for Class II  
F  f°r the preceding month;
lach t S L ?  before the 20th day after 

ea?,h handler shall make 
K i t e i n a f c  received during such 
Per le?s ^ a n  the uniform price
Lirii^«redweight comPuted for such 

to I 10,04'71’ subJect to 
luant + differential computed pur-
2 ? J 10.04;81' the location differ- 
k l S P S S  Pursuant to § 1004.82 
ktine htfd, Reductions authorized in 
EentnmaLSUCh pr°ducers and less pay-

S e ctio n 1;1 and^ to paragraph <»)
F t h e a c t f 2°kh day of each 
ive associatin«nd1̂  ®hall pay a coopera- 
resPect to milif ! i 1Ch Rs a handler, with 
R ed byhim fiJf^ milk and cream re- ' 
B S S  K e S “  a Prodacer “ ilk Plant 
tot iess thnnUC0h cooperative association 

T^tipiyinei aa .ainount computed by 
N  prices in each
imputed nil»,, butterfat differential 
ication § 1004.51 and
Pr c o m S ePl al the buying hi
toe | 
pass.hundredweight of such mi

1004.52 
milk in es

§ 1004.81 Butterfat differential to pro­
ducers.

The applicable uniform prices to be 
paid each producer pursuant to § 1004.80 
shall be increased or decreased, for each 
one-tenth of one percent which the aver­
age butterfat content of his milk is above 
or below 3.5 percent, respectively, by the 
butterfat value computed pursuant to 
§ 1004.51(a) and rounded to the nearest 
full cent.
§ 1004.82 Location differential to pro­

ducers.
In making payments to producers pur­

suant to § 1004.80, the applicable uniform 
prices to be paid for producer milk re­
ceived at a producer milk plant located at 
least 45 miles from the nearest of the City 
Halls in Philadelphia, Pennsylvania; At­
lantic City or Trenton, New Jersey, by 
shortest highway distance as determined 
by the market administrator, shall be re­
duced 23 cents plus one and one-half 
cent for each additional 10 miles distance 
or fraction thereof, which such plant is 
located from the nearest of the City Halls 
in Philadelphia, Pennsylvania; Atlantic 
City or Trenton, New Jersey.
§ 1004.83 Adjustment of accounts.

Whenever audit by the market admin­
istrator of any handler’s reports, books, 
records, accounts; or verification of 
weights and butterfat tests of mlik or 
milk products disclosed errors resulting 
in money due a producer or the market 
administrator, from such handler, or due 
such handler from the market adminis­
trator, the market administrator shall 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments as set forth in the provisions 
under which such error occurred.
§ 1004.84 Expense of administration.

As his pro rata share of the expense 
of administration of this part, each han­
dler shall pay to the market adminis­
trator on or before the 20th day after 
the end of the month for such month 2 
cents per hundredweight, or such amount 
not exceeding 2 cents per hundredweight 
as the Secretary may prescribe, with re­
spect to all receipts of producer milk in­
cluding such handler’s own production.
§ 1004.85 Termination of obligations.

The provisions of the section shall 
apply to any obligation under this part 
for the payment of money:

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the last 
day of the calendar month during which 
the market administrator received the 
handler’s utilization report on the milk 
involved in such obligation unless with­
in such two-year period the market ad­
ministrator notifies the handler in writ­
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need not 
be limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the 
milk, with respect to which the obliga­
tion exists was received or handled; and

(3) If  the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro­
ducer^) or association of producers, or if 
the obligation is payable to the market 
adminstrator, the account for which it is 
to be paid ;

(b) If  a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin­
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra­
tor may, within the two-year period pro­
vided for in paragraph (a) of this sec­
tion, notify the handler in writing of such 
failure or refusal. I f  the market admin­
istrator so notifies a handler, the said 
two-year period with respect to such ob­
ligation shall not begin to run until the 
first day of the calendar month follow­
ing the month during which all such 
books and records pertaining to such ob­
ligation are made available to the market 
administrator or his representatives;

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obliga­
tion is sought to be imposed; and

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in­
cluding deduction or set-off by the mar­
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

E ffective T im e , S uspension or 
T ermination

§ 1004.90 Effective time.
The provisions of this part or any 

amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1004.91.
§ 1004.91 Suspension or termination.

The Secretary may suspend or ter­
minate this part or any provisions of this 
part whenever he finds this part or any 
provisions of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate, in 
any event, whenever the provisions of the 
Act authorizing it cease to be in effect.
§ 1004.92 Continuing obligations.

If  upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re-
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quires further acts by any person (in­
cluding the market administrator), such 
further acts shall be performed notwith­
standing such suspension or termination.
§ 1004.93 Liquidation.

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe­
cute and deliver all assignment or other 
instruments necessary or appropriate to 
effectuate any such disposition. I f  a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If  
upon such liquidation, the funds on hand 
exceed the amounts required to pay out­
standing obligations of the office of the 
market administrator and to pay neces­
sary expenses of liquidating and distri­
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner.

M iscellaneous P rovisions

§ 1004.100 Agents.
The Secretary may, by designation in 

writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part.
§ 1004.101 Separability of provisions.

If  any provision of this part, or its 
application to any person or circum­
stances is held invalid, the application of 
such provision and of the remaining pro­
visions of this part, to other persons or 
circumstances shall not be affected 
thereby.

Signed at Washington, D.C., on Sep­
tember 30, 1963.

George L. M ehren , 
Assistant Secretary.

[FJR. Doc. 63-10506; Filed, Oct. 2, 1963; 
8:48 a.m.]

17  CFR Parts 1097, 1102, 11081
[Docket Nos. AO-219-A12, AO-237-A8, AO- 

243—A10]

M I L K  IN MEMPHIS, TENN., FORT 
SMITH, ARK., AND CENTRAL AR­
KANSAS MARKETING AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or­
ders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re­
spect to proposed amendments to the

tentative marketing agreements and or­
ders regulating the handling of milk in 
the Memphis, Tennessee; Fort Smith, 
Arkansas; and Central Arkansas mar­
keting areas. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States Depart­
ment of Agriculture, Washington, D.C., 
20250, not later than the seventh day 
after publication of this decision in 
the F ederal R e g is t e r . The exceptions 
should be filed in quadruplicate.

Preliminary statem ent. The hearing on 
the record of which the proposed amend­
ments, as hereinafter set forth, to the 
tentative marketing agreements and to 
the orders as amended, were formulated, 
was conducted at Memphis, Tennessee, 
on May 21 and 22, 1963, and June 26 
through June 28,1963, and at Fort Smith, 
Arkansas, on May 24, 1963, pursuant to 
notice thereof which was issued May 1, 
1963 (28 F.R. 4512) and a supplemental 
notice which was issued May 13,1963 (28 
F.R. 4956).

The material issues on the record of the 
hearing relate to :

A. Issues relating to Memphis, Ten­
nessee; Fort Smith, Arkansas; and Cen­
tral Arkansas orders:

1. Class I  prices.
2. Class n  prices.
3. Dates for filing reports and an­

nouncing class prices.
4. Classification of milk used for live­

stock feed or dumped.
5. Base and excess price plans.
B. Issue relating to the Fort Smith, 

Arkansas, order:
6. Fort Smith marketing area.
C. Issues relating to the Central Ar­

kansas order:
7. Central Arkansas marketing area.
8. Advance payment to cooperative as­

sociations.
D. Issues relating to the Memphis, 

Tennessee, order:
9. Market administrator reports to 

cooperative associations.
10. Type of pool.
E. Issues . relating to the Memphis, 

Tennessee, and Central Arkansas orders:
11. Location differentials.
12. Class H butterfat differentials.
13. Classification of milk used in speci­

fied products.
14. Shrinkage allowances.
15. Allocation of other order Class I 

milk.
Findings and conclusions. The fol­

lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof:

1. Class I  prices. The seasonal Class 
I  price differentials in the Memphis and 
Central Arkansas orders should be 
changed to $1.50 during the months of 
March through July and $1.91 in the 
other seven months. The Class I  prices 
in the Memphis, Fort Smith and Central 
Arkansas orders should be adjusted by 
a supply-demand adjustor based upon 
the relationship of the producer milk 
receipts of all handlers regulated under 
such orders to their Class I  sales.

Cooperative associations representing 
producers supplying these markets stated 
more emphasis on price needs to be 
placed on the short supply months than

the orders presently provide. The presi 
ent Class I  differentials in the Mempha 
and Central Arkansas orders are $i(¡jj 
in each of the months of March through 
July and $1.84 in all other months. The 
annual average of these Class I dif 
ferentials is $1.74. The proposed dif 
ferentials would not change the annual 
average but would provide greater prid 
ing seasonality. This will result in littlj 
change in the total value of the Class] 
milk of producers supplying these mad 
kets throughout a year. The Class1 
differentials in the Fort Smith order ad 
$1.45, April through June, and $1.85 ii 
the other months. These differential 
are generally comparable to the seasons 
differentials recommended herein fd 
Central Arkansas and are about the sam 
as those provided by the Oklahoma Met 
ropolitan order. Handlers in Fort Smiti 
compete with Oklahoma Metropolita! 
handlers for fluid sales and for a suppl 
of milk.

The

I

__ Memphis and Central Arkansa
markets have had excess production dui 
ing the summer months and cooperate 
have had to import milk to meet 
Class I  demands of the markets durira 
tlfe fall and winter months. The pro 
posed Class I  differentials will encourai 
more even production throughout thi 
year. The higher differentials in the faj 
months will also bring the Class I pri<F 
in those months more in line with thj 
cost of imported milk. The nearby Fe£ 
eral order markets where additional mil 
might be obtained have seasonal diT 

which are about 40 cenll 
the fall and winter month 
supply than in the spriij

ferentials 
higher in 
of short
months. ,

This decision provides for a sing! 
supply-demand adjustor for the Mem 
phis, Fort Smith and Central Arkansi 
orders. Handlers regulated under thes 
orders compete for a supply of milk ij 
Arkansas. Practically all of the F<j 
Smith and Central Arkansas marked 
milk supply is obtained from produce! 
located in Arkansas. The Memphis mal 
ket is partially supplied by Pr0 û3  
located in 45 Arkansas counties. Ti 
Central Arkansas Milk Producers Aj 
sociation supplies handlers located m l 
three markets and it is common practi« 
for some member producers to have thei 
milk shipped to more than one “  h 
three markets during a month. At o n j 
the milk of some producers is shippj 
to all three markets during the sana 
month.

Handlers regulated by these thi'J 
orders compete not only for a supp y 1 
milk but also for fluid milk sales. “J J  
phis handlers have fluid milk sale j  
Arkansas counties. Eleven of 1 
counties are in the Central A ansi 
marketing area. Fort Smith and j j  
Arkansas handlers have ov aPPfl
route sales. , shif

There have been several recent\s
of sales and supplies am0^  Jlers 
and Central Arkansas J j g J k  
handler who has plants reg  ̂ y
both orders recently co m m e n ce d
ing his distribution point in _rfier plad 
Arkansas, from his Memphi ^
Prior to this date thissupplied from his Central An»
was
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rpralated plant. Effective September 
low the Central Arkansas Milk Pro­
ducers Association began supplying a 
Memphis order handler with all his fluid 
needs Starting in-January 1963 this 
cooperative began supplying another 
distributor in the Memphis market with 
part .of his fluid milk needs. These 
shifts in supply and sales increase the 
percent of producer milk being utilized 
for Class I purposes in one market while 
decreasing such percentage in the other 

[market. By com bining the receipts from 
producers and disposition of fluid milk 
by handlers in  the three markets such 
shifts will not affect the total supply- 
sales ratio.

f Since handlers regulated under the 
three orders compete for a supply of 
milk and for fluid sales, a misalignment 
of prices among these orders could re­
sult in uneconomic movements of milk. 
[Therefore, the supply-demand adjustor 
herein proposed is identical for the three 
orders. A proposal was made to omit 
¡the supply-demand adjustor provisions 
¡from the Fort Smith order on the basis 
that supply-demand adjustments could 
r̂esult in a Class I price misaligned with 
the Class I price handlers located in 
Tulsa and regulated under the Okla­
homa Metropolitan order are required 
to pay. Since the Oklahoma Metropoli­
tan order contains a supply-demand ad­
justor, there would be no fixed relation­
ship between the Fort Smith and 
Oklahoma Metropolitan prices even if 
the adjustor was not used in Fort Smith. 
Hence, the proposed supply-demand ad­
justor should apply to the Fort Smith 
market as well as the Memphis and Cen­
tral Arkansas markets with which it ib 
so closely related.

Under the requirements of the Agri­
cultural Marketing Agreement Act, au­
thorizing Federal milk orders, prices 
established by milk marketing orders 
must reflect supply and demand condi­
tions in the respective market for which 
an order is issued. As these supply and 

iflemand conditions change from time to 
F™e> the changes must be reflected ap­
propriately in order prices. Changes in 

relati°nship of receipts of producer 
imilk by regulated handlers and Class I  
inisposition by such handlers are a meas- 
urable reflection of changes in market 

[supply-demand conditions.
I In 1962 the ratio of producer receipts 
LaS0?8 ^ ass 1 sales in the Memphis 
1 2 ™  averaged 107 percent, in the Fort 
K !  n a?ket averaged 113 percent and 

e Central Arkansas market averaged
thpm!fCfuit' 'During this same period, 
diipo«°u y average receipts from pro- 

[m&rirot regulated handlers in these 
Pounrfi wWeie: Mernphis, 22.4 million
and V e S a lST i h’ 4-2 milllon P°unds;

I Pounds ^  Arkansas> 16.0 million

mmdPriSUKPlyfdemand adjustor recom- 
range wv îm n contains a utilization 
year ^ Ch averages 110-116 percent a 
ridesfm-« recommended adjustor pro- 

I ubtainpH ? ° a tly utilization ratios to be 
I ducer m-iiJ dividing the pounds of pro-
(fully re !n iiJeSeiVed by th e  m Ilk  P la n ts  
for ated under th e  th r e e  o rd ers
Monthshvt£0nd, and third Preceding 

y the net pounds of Class I  sales 
No. 193___ c

by such plants for the same months. 
The utilization ratios so computed aver­
aged 111 percent for the 1961 pricing 
year; 110 percent for 1962; and 102 per­
cent for the first six months of 1963.

Representatives of producers testified 
in favor of a supply-demand adjustor 
with monthly utilization ranges, based 
on the three market totals, which aver­
aged 111.7-117.5 annually. They main­
tained a reserve of this magnitude is 
needed to provide an adequate supply of 
milk for handlers’ Class I  sales.

Handlers opposed supply-demand ad­
justors for the three orders but proposed 
that if the orders were to have a supply- 
demand adjustor, the midpoint of the 
utilization range be centered around the 
1961 or 1962 utilization percentages of 
the three market totals with a 10 point 
range.

Handlers testified that producer milk 
received at regulated plants was not 
truly reflective of the supply situation 
in the three markets, because producer 
cooperatives have been shipping milk 
from their members’ farms directly to 
manufacturing plants and to other mar­
kets without accounting for such milk 
as producer milk as defined in the orders.

The Mid-South Milk Producers As­
sociation, the principal cooperative in 
the Memphis market, entered exhibits 
which showed the quantity and dispo­
sition of the milk of its members which 
did not enter into the Memphis market 
statistics. In  1962 an average of 823,000 
pounds of milk per month which was 
handled by the cooperative was not in­
cluded as producer milk under the 
Memphis order. This was equivalent to 
three percent of the total producer milk 
in the Memphis market during this pe­
riod. In  the first four months of 1963 
the cooperative did not report as pro­
ducer milk nearly four million pounds of 
milk of its members. However, some of 
this milk was not acceptable for fluid 
use and some of the four million pounds 
did not enter into the market statistics 
because of the failure of a supply plant 
to qualify as a fluid milk plant during 
one month. Hence, the 1963 supply- 
sales ratios are not representative of the 
usual market conditions.

The Central Arkansas Milk Producers 
Association, the principal cooperative in 
the Fort Smith and Central Arkansas 
markets, presented figures which showed 
the pounds of milk of their members 
which was associated with the Memphis, 
Fort Smith and Central Arkansas mar­
kets but which was not reported as 
producer milk. In  1962 this averaged 
approximately 1.2 million pounds per 
month, equivalent to 5.5 percent of the 
combined producer milk receipts in the 
Fort Smith and Central Arkansas or­
ders during such year. The total pounds 
of off-the-market milk handled by this 
cooperative in the first three months of 
1963 was less than 200,000 pounds.

Handler representatives asserted that 
any supply-demand adjustor for the 
three markets should include all off-the- 
market milk of cooperative members who 
had been producers at any time as de­
fined in these orders. The cooperatives 
whose members’ milk is shipped to Mem­
phis, Fort Smith and Central Arkansas

order handlers also regularly supply han­
dlers regulated under other orders and 
unregulated plants. Hence, "off-the- 
market” sales are not necessarily pri­
marily associated with these three regu­
lated markets. Also, milk which is not 
accepted by handlers because of their 
special quality requirements can hardly 
be construed as available for sale in these 
markets. Handlers under the three 
orders obtain practically their entire 
supply of milk from cooperatives, order­
ing the milk as needed without regard 
for the available supply.

The pounds of milk which was mar­
keted outside these three order programs 
by the two principal cooperatives but 
which might be identified as a reserve 
supply for these markets was reported 
by the cooperatives at the hearing for 
the period January 1962 through March 
1963. When this milk was added to the 
producer receipts and Class I  sales of 
handlers regulated under the three 
orders the ratios of receipts to sales in 
the pricing months July, August and 
September were increased substantially. 
The supply-demand ratio for these 
months reflected the seasonal peak of 
production relative to sales during the 
.preceding March through June. When 
the reported market supply was rela­
tively short, however, there was little 
difference in the ratios which included 
the “off-the-market” sales. The ratios 
based on reported producer milk and 
those including outside sales not re­
ported for the period are shown below.

Pricing period, 
year and month

Reported ratios 
of producer milk 
receipts to Class 

I  sales

- Ratios of pro­
ducer receipts to 
Class I  sales in­

cluding “off- 
market,-milk”

1962 Percent Percent

April____________ 107 109
May____________ 107 108
June..-__________ 110 114
July.......................... 113 124
August__________ 111 125
September_______ 115 121
October_________ 114 117
November_______ 111 113
December_______ 109 109

1963

January_________ 105 105
February________ 104 105
March__________ 103 105
April____________ 101 103
M ay____________ 98 100

I t  is obvious that in certain months the 
markets have available more milk than 
handlers are willing to take. The total 
producer milk in these markets as re­
ported by regulated handlers is deter­
mined largely by the quantity of milk 
the handlers in such markets accept in 
their plants.

I t  has been the practice of the co­
operatives to ship excess milk directly 
from farms to manufacturing plants in­
stead of through a fluid milk plant in 
order to reduce transportation costs. 
By not reporting such milk as diverted 
milk under the order, the cooperatives 
also save, as handlers of such milk, an 
administrative assessment of four cents 
per hundredweight. Even during the 
months of short production cooperatives 
have some off-the-market milk. Due to 
weekly variations in the demand for fluid 
milk products, the cooperatives have had
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excess milk in the early part of a week 
and then have had to import milk in the 
latter part of the week in order to supply 
handlers’ requirements. Representa­
tives of the principal cooperatives in the 
three markets testified they intended to 
continue marketing excess milk as they 
have but that such off-the-market milk 
would always be available to handlers 
should they request it and that only such 
milk as is accepted by handlers should 
be taken into account in establishing 
norms for the supply-demand adjustors. 
Handlers testified that the cooperatives 
have never refused to supply them with 
milk when it was available.

The utilization percentages recom­
mended herein are based on actual re­
ceipts of producer milk and reported 
Class I  sales. These receipts and sales 
are identifiable with these three mar­
kets and are measures which can be 
determined accurately. The inclusion 
of certain off-market sales would require 
that the norms selected be established 
a t a somewhat higher level of supply in 
order to retain the same price level. 
Since the reported producer milk and 
Class I  sales appear to be reflecting the 
changes in the relative supply of milk 
in these markets to their Class I  sales,, 
the figures used to calculate the supply- 
demand adjustor should be these report­
ed and verifiable receipts and sales.

The rate of adjustment for variations 
from the standard utilization ratios 
herein proposed would be nominal when 
such variations first appear, but would be 
increased progressively as a variation of 
like direction and amount persisted 
through two or three consecutive two- 
month periods. Such a provision will 
avoid substantial price increases or de­
creases based on nonrecurring deviations 
from the established norms. Substantial 
price adjustment will, however, occur, 
when undersupply or oversupply repre­
senting significant deviations from the 
established norms persist for a period 
of time.

This type of adjustment is accom­
plished by providing that for each per­
centage unit of deviation from the 
standard range the price shall be ad­
justed by one cent, plus one cent for 
each such percentage unit for which 
there was a deviation of like extent and 
character in the first two-month period 
next preceding, plus one additional cent 
for each such percentage point for which 
there was a deviation of like extent and 
character in each of the first and second 
two-month periods next preceding. The 
accumulated adjustments would not ex­
ceed the 3-cent rate based on one two- 
month period which was proposed by 
cooperatives. However, the accumula­
tion of three one-cent adjustments vyill 
delay adjustments when the market con­
dition departs from normal until the 
departure is firmly established. The 
proposed adjustor would also bring the 
adjustment back to zero promptly, when­
ever the ratio again falls within the 
normal range.

The proposed supply-demand adjustor 
would have made little or no adjustment 
to the Class I  price during 1961 and 
1962. Using the combined data for the 
three markets, the utilization ranges

which would have been used to establish 
1961 prices averaged 111 percent and 
averaged 110 percent for 1962 prices. 
Little milk was imported in 1961 and in
1962, prior to September. I t  appears, 
therefore, that the total available re­
ceipts were adequate during that period.

Although the proposed adjustor would 
have had practically no effect on 1961 
and 1962 prices, it would have averaged 
plus 12 cents for the first six months of
1963. The adjustor in the Memphis 
order, which also was used in determin­
ing the Central Arkansas Class I  price 
during part of this period averaged plus 
y2 cent in 1961, plus 2VZ cents in 1962 
and plus 18 Vz cents during the first half 
of 1963.

Producer receipts in the three markets 
as a percentage of Class I  sales in the 
period which would have been used under 
the proposed adjustor to determine Jan - 
uary-June 1963 prices dropped below 100 
percent during one month and averaged 
only 102 percent. .In  the Memphis mar­
ket alone, however, in the same period 
producer receipts as a percentage of Class 
I  sales dropped below 100 percent three 
times and averaged only 99 *percent. 
Thus the adjustor based on the Memphis 
receipts and "sales reflected a more se­
vere shortage of supply relative to sales 
than that which existed in the three 
market areas.

i The supply-demand adjustor proposed 
by the cooperative associations was based 
on the ratio of producer receipts to utili­
zation, using the three market totals, for 
the second and third preceding months 
and provided for an adjustment of three 
cents for each unit of deviation from a 
table of standard utilization percentages 
with adjustments limited to six cents a 
month. The utilization range proposed 
by the cooperatives would have resulted 
in an increase in the Class I  price in all 
but one of the months of 1962, ranging 
from three to nine cents with an aver­
age increase for the year of 4.5 cents. 
In view of the supply-demand conditions 
during the year, this additional price 
increase does not appear warranted.

The proposed six-cent limitation on 
monthly adjustments is not adopted. 
Should a substantial price adjustment 
occur during the short production 
months, price adjustments can be per­
petuated into the flush production 
months due to the six-cent adjustment 
limitation. The supply-demand adjustor 
herein proposed will better provide for 
prompt price increases under unfavor­
able production conditions while provid­
ing for prompter price decreases when 
the market becomes adequately supplied.

The handlers’ proposal to adopt a sup­
ply-demand adjustor with a ten-point 
range centered around the 1961 or 1962 
ratios would result, essentially, in an 
adjustor which would seldom make any 
price adjustments. The proposal is 
denied.

The proposal to base the supply-de­
mand adjustor on a 12-month base pe­
riod is denied. This proposal was made 
as an alternative should a supply-de­
mand adjustor as herein proposed not be 
adopted.

Under this proposal one would obtain 
the total producer receipts and Class I

sales of the Memphis, Fort Smith and 
Central Arkansas order handlers for the 
12-month period of August through July I 
and from these figures compute the ratio I 
of producer receipts to Class I sales. I 
This ratio would then be added or sub- 
tracted from a fixed ratio. The fixed! 
ratio, or norm, would be predetermine! 
on the basis of the volume of reserve! 
milk required to adequately meet the! 
Class I  demands of the markets on a] 
year round basis. To obtain the ad-1 
justment, each point of difference be-j 
tween the 12-month ratio and the es-| 
tablished norm would be multiplied byj 
two cents. This figure would then bel 
multiplied by twelve to give the total! 
adjustments to be made for a year.! 
Under the proposal, adjustments would! 
not be made during the four flush! 
months of production so the total ad-1 
justment figure for the year would tel 
divided by eight. The resulting figure! 
would then be the monthly Class I ad-1 
justment for the eight months of August! 
through March.

The proposed norm for this supply-j 
demand adjustor was 120 percent. The! 
ratios of the combined three market] 
statistics in 1961 was 111 percent and 
in 1962 was 110 percent. A norm of 
120 and the 1962 utilization ratio of 
110 would have resulted in a 30-cent 
increase per month to the Class I price] 
in the three markets for an eight-month] 
period. Such an increase in price would 
have resulted in a serious misalignment 
of prices with surrounding markets. 
Furthermore, proponents of this pro­
posal stated it was not their intent to 
obtain an increase in the Class I price 
through a supply-demand adjustor. 
Also, this proposal should be denied be­
cause the proposed base period minimizes 
the effect of market changes in current 
months. Current month-to-month 
changes in receipts and utilization are; 
subdued in a 12-month average to one- 
twelfth of the change in the latest montn.. 
Further, a fixed base period as August! 
through July would determine the 
supply-demand adjustments for the io - 
lowing August through March. Tnus 
the supply-demand adjustments m 
first three months of 1964 would be basea 
on supply-demand conditions existing 
the three markets during the last dm 
months of 1962 and the ,
months of 1963. Experience indicates 
that substantial changes in market sup 
ply ancT sales have occurred over sum 
a time period. , _ mI(*

The proposal to include Class I 
in the marketing areas made by 
dlers other than those regulatedlunge 
the Memphis, Fort Smith and C 
Arkansas orders is denied. Sue |
are made by handlers who obtain 1 
milk supply from sources other 
farmers who regularly supply 1
markets. ,  uia port

2. Class I I  prices. The Memphis, i
Smith and Central ArkaI*fa .h°[ the, 
should be amended to Pr°yV* ,. baSjc ] 
price for Class n  milk shall be j
formula price which is the a ê f turing 
per hundredweight for v a& W g A  
grade milk, f.o.b. plante, ^  J^united 
and Wisconsin, as reported by tn
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States Department of Agriculture, ad­
justed to a 3.5 percent butterfat test.
‘ Tj!e present Class n  price under the 
Memphis order is determined from the 
average of basic prices reported to have 

I been paid at five local manufacturing 
plants plus 30 cen ts  for the months of 
September-November and plus 20 cents 

[ fer all other m on th s. The present Fort 
! smith Class II price is computed by using 
: the average of basic prices reported to 
have been paid at two local manufactur­
ing plants. The Central Arkansas Class 
n price is the average price paid for 
manufacturing grad e milk in the United 
States.

For the 12-month period May 1962 
through April 1963 the average monthly 
Class II price for milk of 3.5 percent 
butterfat content in Memphis was $2.93, 
in Fort Smith was $2.70 and in Central 
Arkansas was $3.00. The Minnesota- 
Wisconsin series for 3.5 percent milk 
during this period averaged $3.067.

Distributing plants regulated under 
these orders normally arrange for a sup­
ply of milk which includes some reserve 
over their actual volume of Class I  sales. 
When this reserve is not used for Class 
I purposes it is used in manufactured 
dairy products and, accordingly, is clas- , 
sified as Class n . The price for this 
reserve milk should be established at a 
level at which such milk can be disposed 
of for manufacturing use.

[ Regulated plants use reserve milk 
regularly each month in Class I I  prod­
ucts such as cottage cheese and ice 
cream. Producer milk in excess of that 
used by regulated plants is moved to 
manufacturing plants. In  order to ob­
tain a supply of quality milk, manufac­
turing plante in the area pay premiums 
over their basic price. I t  is a common 
practice for such plants to pay dairy 
farmers a 15-cent premium if they have 
a cooler and an additional 25-cent pre­
mium if they have barns with concrete 
floofs. Producers supplying handlers 
regulated by these orders qualify for 
such premiums and producer milk moved 
»  manufacturing plants has been sold 
at prices higher than the order prices.

Cooperative associations market 
nearly all of the milk which is in excess 
of that needed by Memphis handlers. 
Ine principal cooperative supplying the 
Memphis market sold almost fourteen 
nullum Pounds of milk to manufacturing 
Plants during the 16-month period of 
January 1962 through April 1963. The 
manufacturing plants were located 
Jjamiy in Tennessee and Mississippi, 
nn6 cooperative’s witness reported that 
mo«* m^k s°ld to manufacturing 
£ ¡ 5  January 1962 through
wpio-vîî cooperative received a
himi116? average Price of $3.11 per 
S S K g *  of milk (adjusted to 3.5
Percent butterfat content).
A « î l ? tral Arkansas Milk Producers 
£  S 10n markets Practically all of 
reiniÏÏtiSUppi y not needed by handlers 
S r f l i  a 1Under the Port Smith and 
tive h a iirkansas orders. This coopera- 
in aÏ L  °Us outlets available, mainly 
mannf^f3! * for such excess milk. Most 
P a 2  UnPg outlets in Arkansas are 
over t,w Uallty Premiums of 40 cents 

reported basic price. Includ-

ing the 40 cent premium, the average 
prices paid by two Arkansas manufactur­
ing plants dining the year 1962, aver­
aged $3.17 per hundredweight for milk 
testing 3.5 percent butterfat. As of Feb­
ruary 18, 1963, the Central Arkansas 
Milk Producers Association had arrange­
ments with three manufacturing outlets 
where they receive 12 cents above the 
Central Arkansas order Class I I  price.

The Central Arkansas Milk Producers 
Association proposed that the monthly 
Class I I  price in Fort Smith and Central 
Arkansas be the Minnesota-Wisconsin 
price and for the months of September 
through February such price plus 25 
cents. The Mid-South Producers As­
sociation proposed that the Memphis 
monthly Class I I  price be the Minne­
sota-Wisconsin series and for - the 
months of September through February 
such price plus 10 cents.

Proponents clearly established that 
the value of producer milk classified as 
Class I I  is greater than the basic prices 
announced by local dairy manufactur­
ing plants or the average price for milk 
used in manufacturing dairy products in 
the United States. Inasmuch as coop­
erative associations are willing to mar­
ket milk in excess of handlers’ needs at 
the proposed higher Class I I  prices, it 
is concluded that the Class I I  price in 
the three markets should be the Minne­
sota-Wisconsin series for manufacturing 
grade milk. This will lessen the dis­
parity between the actual prices paid 
locally for premium quality milk used 
in manufacturing and the Class II  order 
prices.

The Class I I  prices in these orders 
should not be increased in certain 
months above the average prices paid 
by Minnesota and Wisconsin 'plants. 
Although the prices which the Arkansas 
cooperative obtained for milk sold to 
manufacturing plants has been some­
what higher than the prices in the Min­
nesota-Wisconsin series, the prices re­
ceived by the Memphis cooperative were 
close to that series on an annual average 
basis. I t  is important that the Class II  
prices in each of these markets be es­
tablished at the same level. Hence, the 
average price for manufacturing m ilt  in 
Minnesota and Wisconsin should be used 
with no premiums in all months for the 
three markets.

3. Dates fo r  filing reports and an ­
nouncing class prices. Cooperative as­
sociations representing most of the 
producers on the Memphis, Central Ar­
kansas and Fort Smith markets proposed 
that the three orders be amended by 
changing the dates on which handlers' 
are required to file reports of receipts 
and utilization to earlier dates in the 
month. Handlers opposed any change 
which would require reports to be filed 
on ah earlier date. Since no necessity 
for earlier reporting dates was presented, 
no change in such filing dates should be 
made.

The Memphis and Central Arkansas 
orders should be amended by changing 
the date on which the market adminis­
trator is required to announce the mini­
mum class prices and butterfat differen­
tials from the 6th to the 5th day of the 
month.

The Class I  prices for all three orders 
are computed from the Minnesota-Wis­
consin basic formula price. I t  is recom­
mended in this decision that the Class 
H prices for all threè orders be computed 
from the same basic formula price. The 
average price for manufacturing grade 
milk at plants in Minnesota and Wis­
consin and the Chicago butter price are 
both available by the fifth day of each 
month. Hence, all data necessary to 
compute the minimum class prices and 
butterfat differentials will be available 
by the fifth day of each month and 
should be announced on that date.

4. Classification o f m ilk used fo r  live­
stock feed  or dumped. The Central Ar­
kansas order should be amended to 
provide for Class I I  classification of both 
the butterfat and skim milk in fluid milk 
products disposed of and used for live­
stock feed. The proposals to amend the 
Memphis, Tennessee, and Fort Smith, 
Arkansas, orders to provide for Class II 
classification of only the skim milk dis­
posed of and used for livestock feed are 
denied.

The Memphis and Central Arkansas 
orders should be amended to provide for 
the Class I I  classification of skim milk 
and butterfat in fluid milk products 
which are dumped if the market admin- 
itrator has been notified in advance and 
afforded the opportunity to verify such 
dumping.

The Memphis and Fort Smith orders 
presently provide for Class I I  classifica­
tion of skim milk and butterfat disposed 
of for livestock feed while the Central 
Arkansas order provides for Class n  
classification of onftr' the skim milk dis­
posed of for livestock feed.

Cooperative associations representing 
producers supplying these markets pro­
posed that the three orders be amended 
to provide for Class I I  classification of 
skim milk disposed of and used for live­
stock feed subject to inspection, at his 
discretion, by the market administrator. 
The cooperative associations further 
proposed that each handler, with re7 
spect to skim milk disposed of and used 
for livestock feed, be required to report 
to the market administrator such in­
formation at such time as the market 
administrator may require. The pri­
mary purpose for these proposals was to 
assure conformity among, the orders and 
to clarify the authority of the market 
administrator.

Handlers regulated under the Mem­
phis and Central Arkansas orders ob­
jected to the proposals and requested the 
Class I I  classification of both the butter­
fat and skim milk in fluid milk products 
disposed of as livestock feed.

Handlers under both orders testified 
that there were certain amounts of fluid 
milk products that could not be disposed 
of in Class I  uses, principally returns 
from routes that have become unsalable 
as fluid products for human consump­
tion. Other products which occasionally 
become unsalable for various reasons are 
vats of buttermilk, chocolate milk and 
cottage cheese. The unsalable butterfat 
and the skim milk is either disposed of 
for livestock feed at small returns to 
handlers or dumped with no financial 
return to handlers.
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In  any case, where a handler disposes 

of milk as livestock feed it may be pre­
sumed he is unable to find any other 
economic use for the product or its con­
stituents. Ordinarily the disposal of 
butterfat for livestock feed would not 
occur in any case where salvage of the 
butterfat is reasonably possible. Ac­
cordingly, the Class n  classification 
should apply to butterfat in the same 
manner as it applies to skim milk in fluid 
milk products disposed of and used for 
livestock feed.

Handlers regulated under the Mem­
phis and Central Arkansas orders pro­
posed that skim milk and butterfat con­
tained in products dumped after prior 
notification to and opportunity for veri­
fication by the market administrator be 
classified as Class n .

Handlers testified that while some 
handlers have been able to find outlets 
as livestock feed for unsalable prod­
ucts, others have not. By providing Class 
I I  classification with respect to the skim 
milk and butterfat in products dumped, 
the handler who is not able to locate an 
outlet for unsalable products will be on 
an equitable basis with the handler who 
has a livestock feed outlet.

Allowing Class H classification for both 
the butterfat and skim milk in dumped 
products will accommodate the disposi­
tion of route returns and other items 
from which the recovery of butterfat and 
skim milk is not possible or practicable.

The market administrator can require 
such records &t such times as are neces­
sary and can prescribe such methods of 
accounting which he deems necessary to 
verify the claimed like of skim milk and 
butterfat for livestock feed and in 
dumped products. The market adminis­
trator should be notified prior to any 
dumping and be afforded the opportu­
nity to verify such dumping if he should 
deem it necessary. To provide other­
wise would make it possible for a handler 
to claim unlimited dumping of products. 
In  the case of products disposed of for 
livestock feed, physical inspection and 
adequate records are needed to assure 
that such disposition was made.

5. B ase and excess price plans. A 
base and excess plan of distributing re­
turns for milk among producers should 
be incorporated into the Memphis, Ten­
nessee, order. The base plan in the 
Memphis market and the base plans in 
the Port Smith and Central Arkansas 
markets should be coordinated as to 
base-forming and base-paying rules and 
the transfer of bases between markets.

The cooperative association represent­
ing the majority of the producers on the 
Memphis market proposed that a base 
and excess plan be used in paying pro­
ducers. The cooperative association 
representing most of the producers on 
the Central Arkansas and Port Smith 
markets and several producers on the 
Memphis market supported the proposal.

There is a substantial movement of 
milk from producers on the nearby 
Central Arkansas and Port Smith mar­
kets to the Memphis market. The Cen­
tral Arkansas and Port Smith orders 
presently provide for base and excess 
plans of distributing returns for milk 
among producers. The proponent of a

base plan for Memphis requested a base- 
excess plan that would conform to modi­
fied base-excess plans for the Central 
Arkansas and Port Smith orders.

The base-forming period under the 
Memphis order should be the months of 
September (or the effective date of this 
proposed amendment) through Decem­
ber in 1963 and during the months of 
September through January thereafter. 
The months of September through De­
cember are the base-forming months 
under the nearby Central Arkansas and 
Port Smith orders. In  view of the over­
lapping of the Memphis milkshed with 
the Central Arkansas and Port Smith 
milksheds, it is appropriate that the 
base-forming periods be the same. 
After this year, the base-forming period 
should be the months of September 
through January in all three markets to 
encourage increased production in Ja n ­
uary.

Proponents asked that the base-excess 
plans provide for the calculation of a 
producer’s daily base on the aggregate 
deliveries by such producer to handlers 
regulated under any of the three orders 
and that such producer’s daily base 
should be recognized during the base and 
excess payment period with respect to 
that producer’s deliveries to handlers 
under all of the three orders.

Due to the shifting of producer milk 
between handlers regulated under the 
three orders, the daily base for each pro­
ducer should be determined by the 
market administrator by dividing the 
total pounds of milk received from such 
producer during the base-forming period 
by handlers fully regulated under the 
terms of the respective orders regulating 
the handling of milk in the Memphis, 
Central Arkansas and Port Smith mar­
keting areas, by the total number of 
days in the base-forming period begin­
ning with the first day on which milk is 
received from such producer by a han­
dler regulated under any one of the 
aforesaid orders, but not less than the 
number of days in the base-forming 
period minus 30. Such daily average 
base for each producer should be pro­
rated for use during each of the base 
payment months according to his total 
deliveries to handlers regulated respec­
tively under the Central Arkansas, Port 
Smith and Memphis orders.

If  a plant first became a fluid milk 
plant during or after the preceding base­
forming period, provision should be 
made for assigning bases to the dairy 
farmers regularly supplying such plant. 
This would be effectuated by according 
such dairy farmers the same treatment 
as other producers in establishing bases, 
leases would be computed from deliveries 
to the plant in the base-forming period 
for dairy farmers who became pro­
ducers by virtue of the plant to which 
they delivered milk in the base-forming 
period having subsequently qualified as 
a fluid milk plant.

For deliveries during each month of 
February through July 1964, and March 
through July thereafter, separate uni­
form prices for “base milk” and “excess 
milk” would be computed. The months 
of February through July are the base 
payment months in the Central Arkansas

and Port Smith orders. In 1965 and I 
thereafter, the base payment period 
should be limited to March through July 1 
under all three orders to encourage more I 
production in February.

Each producer’s base milk would be] 
the quantity of such producer’s milk re-1 
ceived by a handler fully regulated un­
der the respective order which is not in | 
excess of the producer’s pro rata base] 
applicable to such handler’s plant. His] 
total base for the three markets would 
be determined by multiplying such pro- ] 
ducer’s daily base by the number of days ] 
in the base-payment month. This base ] 
would be prorated to receipts from such | 
producer at each plant fully regulated 
under the Memphis, Port Smith or Cen­
tral Arkansas order in the proportion of 
receipts during the month at each plant 
to the total receipts from such producer I 
at all plants fully regulated by any of 
the three orders.

The proposed base-excess payment 
plan for Memphis is patterned after that 
used in  Port Smith and Central Arkan­
sas. I t  provides that Class H disposition 
in the handler’s plant would first be as­
signed to excess milk and the remaining I 
use value would be assigned to base milk. | 
If  the handler’s Class I  utilization should I 
be more more than the base milk received I 
from producers in any month, such addi-1 
tional Class I  milk would be allocated] 
to excess milk and the excess blend price | 
would be increased accordingly.

On or before January 25, 1964, and ] 
on or before February 25 of each year j 
thereafter, the market administrator | 
should notify each producer of the base] 
established by such producer. This will | 
provide adequate time for the market] 
administrator to complete the extensive] 
work of computing and announcing bases j 
and will correspond with the announce- ] 
ment dates in the Central Arkansas 
order.

Proponents requested that the base] 
rules provide for the transfer of estab- ] 
lished bases between the three orders. 
The base rules herein recommended are 
patterned after the base rules in the 
Central Arkansas order and will coordi-1 
nate the base and excess plans in the 
Memphis, Central Arkansas and Port 
Smith orders. ]

A producer may maintain his base 
when he moves to another farm. Pro­
vision should be made that he may trans- j 
fer his fentire base to any other person. 
The producer making such transier i 
should notify the market administrator 
on forms approved by the market aa- 
ministrator and signed by the base- 
holder or his heirs and by the Pers°n ' 
whom such base is to be transferred, ; 
or before the end of the month in w 
such transfer is to be effective, ”  a 
is held jointly, the entire base could « 
transferred only if the appUcatw 
signed by all joint holders or their 
and by the person to whom sueti t 
is to be transferred. Such base tr 
rules should be applicable to base 
fers between the Memphis, Cen 
kansas and Port Smith orders.

6. F ort Sm ith marketing oreo.
proposal to add the Arkanf^fnson and 
of Sebastian, Scott, Logan, Johnson
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PfjnHin to the Fort Smith, Arkansas, 
marketing area is denied.

l̂e present Fort Smith marketing 
«ea includes the territory within the 
corporate limits of Fort Smith, Arkan- 
gs VanBuren, Arkansas, and within the 
boundaries of the Camp Chaffee military 
reservation. Fort Smith is located in 
Sebastian County, Van Buren in Craw­
ford County and Camp Chaffee is located 
primarily in Sebastian County. Two 
handlers, both located in Fort Smith, 
are fully regulated under the provisions 
of the Fort Smith order by virtue of fluid 
milk sales in the marketing area.

The proposal to enlarge the marketing 
area was made by the Central Arkansas 
Milk Producers Association. This coop­
erative, which supplies the two handlers 
regulated under the. Fort Smith order, 
did not offer any testimony as to the 
prices being paid producers by three un­
regulated handlers located in the coun­
ties proposed to be added to the market­
ing area. Also, the cooperative failed to 
show any loss of sales in the proposed 
area by handlers purchasing milk from 
the cooperative.

The expansion of the marketing area 
as proposed would result in three addi­
tional handlers becoming regulated un­
der the order. Two of these handlers are 
located in Logan County and the other 
handler is located in Johnson County. 
These handlers have from 90 to 100 per­
cent of their fluid milk sales in the pro­
posed addition to the marketing area. 
One of these handlers receives Grade A 
milk from five dairy farms, including his 
own. This handler distributes milk in 
Sebastian, Scott, Logan and Johnson 
Counties. Another handler purchases 
milk from eight Grade A producers and 
distributes milk in Franklin, Logan and 
Johnson Counties. The third handler, 
located in Johnson County, purchases 
milk from 1ST Grade A producers and dis­
tributes milk in two of the five counties
proposed to be added to the marketing 
area. The three unregulated handlers 
tod some of the dairy farmers supplying 
these handlers opposed the expansion 
of the marketing area.
| though the prices paid by the two 
unregulated handlers who testified at the 
nearing indicate that they are paying 
somewhat less for milk than would be 
¡^—[wVDder the classified prices of 

?. ®mtth order, there was no indi- 
®*~on that resulated handlers had suf- 
tivo • of sa*es due to any competi- 
, e price advantage on the part of these 
unregulated handlers. No regulated 
S ' 7 r appeared to support any addi- 
spnt .the marketing area or to pre- 
v ^ V1?ence that he was at a disad- 
tv,rof f e in meeting competition from the 
uinti> r̂egutated handlers. One unreg- 
salps h llan^ er stated he has no store 
milk fr«Cause st°res can purchase their 
lowpr r5gulated handlers at a price 

5 an he 18 w111̂  to meet. 
ordPrm , regulated by the Fort Smith 
the ¿ S i « approximately 70 percent of 
five-rnim?md mili£ saIes in the proposed 
handler wlarea- The. three unregulated 
of thp a,- j Ve aPProximately 11 percent 
Althoiifrhmd sales ^  the proposed area, 
majority handlers have the
they ha™»0!  - sales in these counties 

e no apparent competitive dis­

advantage in the counties and, accord­
ingly, these counties should not be in­
cluded in the marketing area.

7. Central A rkansas m arketing area. 
ThejC entral Arkansas marketing area 
should be expanded to include the Ar­
kansas counties of Craighead and Poin­
sett.

The addition of Craighead and Poin­
sett Counties to the marketing area will 
regulate a handler located in Paragould, 
Arkansas. The Paragould handler be­
came regulated under the Memphis or­
der by virtue of having fluid milk sales 
in excess of 1,000 pounds per day in the 
Memphis marketing area. In  May 1963, 
approximately 3.4 percent of his total 
fluid milk sales were in the Memphis 
marketing area. The Memphis order 
which operates on the basis of an indi­
vidual-handler pool requires that any 
plant from which 1,000 pounds of Class I  
milk per day, or 5 percent of the Class I 
milk at the plant during the month, is 
disposed of on routes in the marketing 
area shall be regulated as to minimum 
prices paid producers. The Central Ark­
ansas order requires that 10 percent of a 
plant’s receipts from producers and other 
pool plants be disposed of on routes in 
the marketing area as a basis for full 
regulation.

The Paragould handler has approxi­
mately 5 percent of his fluid milk sales 
in the present Arkansas marketing area, 
6 percent of his fluid milk sales in Poin­
sett County and 11 percent of such sales 
in Craighead County. Since the handler 
uses about 90 percent of his receipts in 
fluid sales, 20 percent of his total re­
ceipts are disposed of on routes in the 
present and proposed marketing area.

This handler stated he preferred to be 
regulated under the Central Arkansas 
order. Handlers under the Memphis 
and Central Arkansas orders, and pro­
ducers supplying the Memphis market 
were not opposed to the change in regu­
lation provided that such handler re­
ceived the same location differential un­
der the Central Arkansas order as he 
currently does under the Memphis order. 
Such provision is proposed in this deci­
sion.

The Paragould handler with a slight 
withdrawal of fluid milk sales in the 
Memphis marketing area cduld obtain 
an unregulated status. This handler 
should be continually regulated as he 
competes extensively with handlers in 
both the Memphis and Central Arkansas 
markets for Class I  sales and in procure­
ment of supplies. The proposed expan­
sion of the marketing area will insure 
continued regulated status for this han­
dler under the Central Arkansas order.

The Paragould handler, presently has 
more fluid milk sales in the Central 
Arkansas marketing area than he does in 
the Memphis marketing area. He pur­
chases the majority of his milk from 
Arkansas producers through the Central 
Arkansas Milk Producers Association. 
This handler has from 46 to 6? percent 
(according to different estimates) of the 
Class I  sales in Craighead County and 
from 43 to 47 percent of the milk sales in 
Poinsett County. The remaining portion 
of the sales in these two counties are 
made by Memphis and Central Arkansas 
order handlers, except for a small

amount of sales in Poinsett County by a 
St. Louis order handler.

The proposed counties are contiguous 
with the present marketing area and are 
an integral part of the sales area of 
Central Arkansas order regulated han­
dlers. The health regulations appli­
cable to milk sold for fluid consumption 
are identical throughout such area so 
that milk can and does move freely 
within the area.

The Central Arkansas Milk Producers 
Association proposed the extension of 
the marketing area to include also the 
Arkansas counties of Greene, Independ­
ence, Jackson, Lawrence and Missis­
sippi.

Independence, Jackson, and Lawrence 
Counties should not be added to the mar­
keting area because the addition of these 
counties would bring a handler located in 
Batesville, Arkansas, under regulation. 
This handler makes approximately 60 
percent of his fluid milk sales in these 
three counties and 40 percent of his 
sales in other counties north of Bates­
ville. The. Batesville handler is pur­
chasing his milk from the Central Ar­
kansas Milk Producers Association on a 
classified basis at prices in line with 
minimum order prices he would be re­
quired to pay if regulated under the Cen­
tral Arkansas order. A representative 
for the cooperative testified that this was 
an equitable price and that regulated 
handlers were not losing Class I  sales 
in the proposed counties. The Batesville 
handler opposed regulation. There was 
no need shown for regulating this han­
dler and, therefore, these three counties 
should not be added to the marketing 
area.

Greene and Mississippi Counties 
should not be added to the marketing 
area. Central Arkansas handlers have 
approximately two percent of the fluid 
milk sales in Greene County and not 
more than seven percent of such sales in 
Mississippi County. Excluding the sales 
of the Paragould handler, Memphis han­
dlers have approximately 13 percent of 
the sales in Greene County and not more 
than 41 percent of such sales in Missis­
sippi County. These counties are so 
insignificantly associated with the sales 
territory of present Central Arkansas 
handlers that it does not justify their 
being added to the marketing area. 
Further, an unregulated handler in Cape 
Girardeau, Missouri, is currently supply­
ing a military base located in Mississippi 
County. Should this county be added to 
the marketing area this handler could 
become regulated. The record shows no 
need for regulating this handler under 
the Central Arkansas order.

8. Advance paym ent to cooperative 
associations. The Central Arkansas 
order should be amended to provide 
specifically for advance payments by 
handlers to cooperative associations on 
bulk tank milk for which the cooperative 
association acts as the handler.

The order presently provides for ad­
vance and final payments by a handler 
to a cooperative association which the 
market administrator determines is au­
thorized by its members to collect pay­
ments for their milk and whieh has so 
requested any handler in writing, and 
for final payments by a handler to a
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cooperative association with respect to 
receipts of bulk tank milk for which the 
cooperative association is the handler. 
The cooperative association representing 
most of the producers on the market pro­
posed that the order be amended to 
specifically require a handler to make 
the advance payment to the cooperative 
association on bulk tank milk for which 
the cooperative acts as the handler. 
There was no opposition to the proposal. 
The advance payment should be due the 
second day before payments are due in­
dividual producers.

9. M arket adm inistrator reports to co­
operative associations. The Memphis, 
Tennessee, order should be amended to 
provide that the market administrator 
report to each cooperative association, 
which so requests, the percentage of milk 
delivered by such association or its mem­
bers which was used in each class by each 
handler receiving such milk.

The cooperative association represent­
ing the majority of the producers on the 
market proposed that on or before the 
11th day after the end of each month, 
the market administrator report to each 
cooperative association which so re­
quests, with respect to milk delivered by 
such association or by its members to 
each handler during the month: (1) The 
percentage of such receipts classified in 
each class; and (2 ) the percentage rela­
tionship of such receipts to the total 
pounds of Class I  milk available to assign 
to such receipts exclusive of the Class I  
milk disposed of by such handler to the 
fluid milk plants of other handlers and 
to nonfluid milk plants.

Under the present provisions of the 
Memphis order, bulk tank milk for which 
the cooperative association is the han­
dler and which is delivered directly to 
fluid milk plants of other handlers is 
prorated with receipts at the fluid milk 
plant from producers and from other 
cooperative associations which are han­
dlers for bulk tank milk. Such a cooper­
ative association reports to the market 
administrator only the receipts from 
producers and the total pounds of skim 
milk and butterfat delivered to each fluid 
milk plant. Prom the handlers’ reports 
of receipts and utilization and from other 
reports prescribed by the order and by 
the market administrator, the market 
administrator calculates the net obliga­
tion of each handler for milk received 
from producers and notifies each handler 
of such obligation on or before the 11th 
day of each month. The notification 
includes, along with other information, 
the amount and value of milk in each 
class.

By requiring the market administra­
tor to report at the same time to the co­
operative association the percentage of 
milk delivered by such association or its 
members which was classified in each 
class by each handler receiving such milk, 
the association will be informed immedi­
ately of the proportions of its members’ 
milk used in each class by each handler, 
and can plan its marketing program ac­
cording to the relative use of producer 
milk in Class I  at each plant.

The relationship of receipts of producer 
milk from cooperative associations at 
each handler’s plant to the total pounds

of Class I  milk available to assign such 
receipts, exclusive of the Class I  milk dis­
posed of by such handler to the fluid milk 
plants of other handlers and to nonfluid 
milk plants, involves the disclosure of in­
formation with respect to milk other than 
producer milk in the handler’s plant. 
Therefore, the market administrator 
should not be required to report this in­
formation to cooperative associations.

10. Type o f pool. The proposal to 
change the pooling arrangement of the 
Memphis, Tennessee, order from an in­
dividual-handler pool to a marketwide 
pool was abandoned at the hearing by 
its proponents. Since no evidence was 
presented at the hearing regarding the 
need for a marketwide pool, the order 
should not be amended in this aspect on 
the basis of this record.

11. Location  differentials. The basing 
points for location price adjustments in 
the Central Arkansas order should be 
Arkadelphia, Arkansas; Little Rock, 
Arkansas; or Memphis, Tennessee, 
whichever is nearest. No changes should 
be made in the location price differentials 
in the Memphis order.

The present basing points for location 
differentials in Central Arkansas are 
Little Rock and Benton. Arkadelphia is 
located 48 miles south of Benton. Re­
cently a plant at Arkadelphia, which was 
fully regulated under this order was pur­
chased by a partially regulated handler 
in Camden, Arkansas. The plant in 
Arkadelphia is being closed and the sales 
from that plant will be served by the 
Camden plant. Since the sales from the 
Arkadelphia plant were made almost en­
tirely in the marketing area, it is antic­
ipated that the handler in Camden will 
become a fully regulated handler under 
the order. Camden is 103 miles south 
of Benton and under the present provi­
sions of the order would receive a minus 
16.5 cents location adjustment. Camden 
is located 55 miles south of Arkadelphia, 
and would receive no location adjustment 
with Arkadelphia as a basing point for 
location adjustments.

A location adjustment should not be 
applicable to a plant at Camden. The 
operator of this plant is presently pur­
chasing milk from the Central Arkansas 
Milk Producers Association at the same 
price as Central Arkansas order handlers 
are paying for milk delivered to plants 
in Little Rock. Producers supplying the 
plant have the alternative of obtaining 
this price if they ship milk to Little 
Rock plants.

The proposal to provide for a plus loca­
tion adjustment for Central Arkansas 
pool plants located 60 miles south of 
the nearest basing point is denied. Gen­
erally, as one moves south, supply-de­
mand conditions for milk require pro­
gressively higher prices for milk cor­
responding to the increased cost of trans­
porting milk from areas of alternative 
milk supplies. However, the record does 
not establish the need for this provision 
since there presently are no pool plants 
located south of the proposed basing 
points to which a plus location adjust­
ment would apply. Furthermore, the 
proposed adoption of a basing point at 
Arkadelphia to maintain the Little Rock 
price level at Camden 155 miles south

of Little Rock indicates that the proposed 
pattern of plus adjustments may not fit 
actual conditions.

Memphis, Tennessee, should be in- 
eluded as a basing point for location dif­
ferentials in Central Arkansas. The 
handler located in Paragould, Arkansas 
as a regulated handler under the Mem­
phis order, receives a 13.5-cent location 
differential. The expansion of the Cen­
tral Arkansas marketing area as pro­
posed in this decision will regulate the 
Paragould handler under the Central 
Arkansas order. Under present provi­
sions, the Paragould handler, as a regu­
lated handler under Central Arkansas, 
would receive a location adjustment on 
Class I  milk of 22.5 cents and producers 
supplying this handler would receive the 
Central Arkansas order blend price mi­
nus 22.5 cents.

Producer milk should be priced in rela­
tion to its location value. Since the 
value of producer milk varies with the 
proximity of a producer to a market, milk 
prices are usually higher at delivery 
points in the major consumption centers. 
I f  there is more than one major con­
sumption area in which a producer can 
market his milk, the location value of his 
milk is affected by his nearness to each 
of these consumption centers. With the 
value of producer milk established in re­
lation to the major consumption centers, 
all producer milk received by handlers 
in a given area has an alternative value 
based on the highest net price paid 
f  .o.b. such centers less the cost of haul­
ing milk to the respective market. Since 
the Central Arkansas and Memphis 
Class I  prices are identical, the higher 
alternative net price for producers at 
Paragould is the Class I  price less the 
cost of transportation to Memphis.

The record is replete with evidence 
concerning the overlapping of produc­
tion and sales areas of Memphis and 
Central Arkansas handlers. By includ­
ing Memphis as a basing point for loca­
tion adjustments, the location price 
adjustment will be the same for a 
handler and for producers who deliver 
m&k to him irrespective of whether he is 
regulated under the Central Arkansas or 
the Memphis order. Thus, inclusion of 
Memphis as a basing point for location 
differentials in the Central Arkansas or­
der will reflect the higher alternative 
value of producer milk for the competing 
marke'ts of Memphis and Central Ar­
kansas.

Pool plants located in Greene j 
Arkansas, should not receive a 34-ce 
location adjustment. The handler 
Paragould proposed that plants r gu 
lated under the Memphis ana cenw»j 
Arkansas orders and located in Gi . ; 
County receive a 34-cent location aaj 
ment. Paragould is located 
miles north of Memphis and 150 
northeast of Little Rock. As PreJ\ . 
stated the best alternative mar£ 
producer milk being suppliedjjni^ ^
dler is the Memphis price m inu s, 
cents. I t  is not necessary to Prl 34 
milk a t  the Memphis price 
cents since producers can oot 
Memphis price by hauling their n u .^  
additional 90 miles at an aPP . ht 
cost of 13*/2 cents per hundredweign •
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12 Class II butter fa t  differentials. 
The Class II price in the Memphis and 
Central Arkansas orders for milk con- 

I taining more or less than 3.5 percent 
butterfat should be increased or de­
creased, respectively, for each one-tenth 
percent’ bu tterfat at a rate determined 
by multiplying th e  Chicago butter price 

(by .115.
The present Memphis Class I I  butter- 

fat differential is obtained by multiply­
ing the Chicago butter price by .110 
during April through June and by .115 
for all other months. The Central Ar­
kansas order Class II  butterfat differen­
tial is obtained by multiplying the 
Chicago butter price by .110 during April 
through July and by .115 for all other 
months. During the 12-month period 
May 1962 through April 1963, the butter­
fat differential was 6.7 cents during the 
months the .115 factor was applicable 
and 6.4 cents during the months the .110 
[factor was applicable.
F The two principal cooperative associa­
tions in the three markets proposed the 
L115 factor for all months. The 'Fort 
Smith order uses such a factor, thus this 
proposal would make the butterfat dif­
ferentials uniform in the three orders. 
[These cooperative associations handle 
the Class n  milk handlers do not want to 
¡accept.
¡The testimony with respect to the Class 
n prices and that concerning butterfat 
differentials shows that the cooperative 
associations are able to market their milk 
[at the proposed Class II  prices adjusted 
h  the proposed butterfat differentials 
pen handlers will not accept milk in 
excess of their fluid sales. Since a mar­
ket is available for excess milk including 
jbutterfat at the proposed prices the dif­
ferentials should be revised as proposed.

Handlers proposed that the butterfat 
differentials in the Central Arkansas and 
[Memphis orders be reduced to .110 times 
pe Chicago butter price. There was 
pome testimony that handlers occasion­
ally receive less than 67 cents per pound 
r excess fat disposed of to manufactur­
es plants. They offered no evidence, 
jowever, to show that they could pur- 
rase butterfat for use in ice cream or 
ptner Class n  products for less than 67 
F«nts per pound.

13. Classification o f m ilk used in speci­
fy* products. The classification of cer- 

/̂Se? 01 milk under the Memphis 
Emriobi Arkansas orders should be
E r . , ? 116 MemPhis order should be 
C r i t o  Provide that fluid milk prod- 
milk ky the addition of nonfat
m  m ds  be classified as Class I  in an
kuivalent9U?  ,0nly to  the w eight of an  
produet «f J olume of an unfortified 
N conwtoeJ ? m<; ^ator6 and butter- 
bf thp j  slclm milk equivalent 
Feight ,solids 111 excess of such 
E hS ? ?  **  classified as Class II. 
result from^üÍd r?il.k Products generally 
konfat m ^ e addition of concentrated 
pilk to in rÜ Soll<1? to fluid milk or skim 
Ponfat m u a ^nistied Product of higher 
kn s°Uds content than that of
fclk p f entA amount of unfortified 

ri ! ? nf tltuted Products, on the
^ olve

h t e r K ^  solids are blended wit! 
I W 7161(1 a weight of product ap­

proximately equal to the weight of milk 
from which the concentrated milk prod­
uct was first made by the removal of 
water.

Nonfat dry milk and condensed milk 
can be derived from sources other than 
producer milk. An economic incentive 
exists for handlers to substitute, where 
possible, reconstituted fluid milk prod­
ucts for fluid milk products processed 
from current receipts of producer milk. 
Since such substitution would displace 
an equivalent amount of producer milk 
in Class I, the application of skim equiv­
alent pricing in this circumstance is 
economically sound and is necessary to 
maintain orderly marketing.

The same economic incentive does not 
exist, however, with respect to the use 
of nonfat dry milk or condensed skim 
milk to fortify a fluid milk product. The 
incentive for handlers to use solids to 
fortify fluid milk products, primarily de­
rived from producer milk, is in being 
able to readily meet the specific demand 
of consumers and thereby to maintain 
or increase Class I  sales.

It  is practical and administratively 
necessary to maintain the skim milk 
equivalent method of accounting for 
total receipts and disposition. There­
fore, the difference between the volume- 
classified in Class I  and the total skim 
milk equivalent of nonfat milk solids in 
the product should be assigned to Class 
II.

The Central Arkansas order should be 
amended to provide Class II  classifica­
tion for cream frozen and stored and for 
skim milk and butterfat disposed of in 
bulk to commercial food manufacturing 
establishments which do not dispose of 
fluid milk products.

The Class I I  classification for these 
products was requested so that the Cen­
tral Arkansas order would conform in 
this respect to the Memphis, Tennessee, 
order. There was no opposition to this 
proposal. The proponent of this pro­
posal had no knowledge of any transac­
tions of this nature currently being 
practiced. However, any milk used by 
commercial food manufacturing estab­
lishments which do not dispose of fluid 
milk products would not displace pro­
ducer milk from Class I  uses. Frozen 
cream which is stored is designed pri­
marily for use in Class n  products.

There is an extensive overlap of sup­
ply and sales by handlers regulated by 
the Central Arkansas and Memphis or­
ders. In  order that Central Arkansas 
handlers may use these outlets for sur­
plus milk as Memphis handlers are per­
mitted, skim milk and butterfat in such 
a transaction should be classified as 
Class n .

The Memphis order should be amended 
to provide for Class I  classification of 
eggnog which is labelled Grade A. The 
proposal to amend the Central Arkansas 
order to provide for Class I  classification 
of eggnog is denied. Cooperative asso­
ciations representing producers supply­
ing the Memphis and Central Arkansas 
markets proposed that the two orders be 
amended to provide for Class I  classifi­
cation of eggnog and/or boiled custard. 
The proponents of the proposals claimed 
that eggnog displaces sales of a consider­

able volume of Class I  milk, particularly 
during holiday seasons, and that other 
Federal orders in the immediate vicinity 
provide for Class I  classification of egg­
nog. Handlers regulated under both or­
ders objected to the proposals, indicating 
that they would be placed at a competi­
tive disadvantage in the marketing of 
eggnog if the product were classified as 
Class I.

Class I  milk includes products which 
are required to be made from Grade “A” 
milk produced in accordance with the 
requirements of health authorities hav­
ing jurisdiction in the marketing area. 
Eggnog sold in the respective marketing 
areas is not required to be made from 
Grade “A” milk and is not permitted 
to be labelled Grade A in the State of 
Arkansas. Some regulated handlers use 
Grade “A” producer milk in the produc­
tion of eggnog since they are not allowed 
to have ungraded products in the Grade 
A portions of their plants. However, this 
product is sold in competition with egg­
nog produced by unregulated handlers 
using non-Grade “A” milk.

Since eggnog is not required to be made 
from Grade “A” milk and due to com­
petition in the marketing of eggnog from 
plants where eggnog is made from non- 
Grade A milk, eggnog should not be 
classified as Class I  under the Central 
Arkansas order and should not be Class
I  under the Memphis order unless the 
product is labelled as Grade A. Eggnog 
labelled Grade A is required to be made 
from Grade A milk and thus should be 
classified as Class I.

The Memphis and Central Arkansas 
orders should be amended to provide for 
Class H classification of sour cream 
mixtures to which cheese or any food 
substance other than a milk product has 
been added except when such products 
are labelled Grade A.

Handlers regulated under both orders 
proposed that the skim milk and butter­
fat contained in sour cream mixtures to 
which cheese or another food substance 
had been added be classified as Class II. 
Memphis handlers originally proposed 
a 15 percent butterfat limitation on the 
finished product to be classified as Class
II  but did not support this limitation 
since some Memphis handlers’ finished 
products have less than 15 percent but­
terfat content while other Memphis 
handlers’ finished products have more 
than 15 percent butterfat content. As 
an alternate proposal, Memphis handlers 
asked for Class I I  classification of cul­
tured sour cream mixtures to which 
cheese or another food substance other 
than a milk product has been added and 
which contain butterfat equal to not 
more than 15 percent of the finished 
product, and cultured sour cream mix­
tures to which cheese or another food 
substance other than a fluid milk product 
has been added which are not labelled 
Grade A.

A cooperative association with pro­
ducers on the Memphis market opposed 
the proposal, stating that Memphis 
handlers use Grade A milk in the pro­
duction of sour cream mixtures and that 
some of the mixtures were sold under a 
Grade A label.

Handlers regulated under the Memphis 
and Central Arkansas orders market
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“dip specialty” products which are cul­
tured. sour cream mixtures to which 
cheese and non-dairy food ingredients 
have been added. Some of the contain­
ers have reference to Grade A while 
others do not. These dip specialty prod­
ucts are sold in competition with similar 
products which are not labelled Grade A.

Since Class I  milk should include prod­
ucts which are required to be made from 
Grade A milk, sour cream mixtures which 
are labelled Grade A should remain in 
Class I. Sour cream mixtures sold in 
the marketing area as Grade A products 
must be made from Grade A milk. How­
ever, if they are not labelled as Grade A 
they may be made from non-Grade A 
milk. Since such dip specialty products 
may be, and are, sold in the marketing 
areas as non-Grade A products, they 
should not be included in Class I  unless 
labelled Grade A. A 15 percent butter- 
fa t content limitation on the finished 
product is not necessary as a basis for 
distinguishing these products for the 
purpose of classification.

14. Shrinkage a l l o w a n c e s .  The 
shrinkage provision of the Memphis, 
Tennessee, order should be revised and 
clarified to provide that handlers would 
receive shrinkage allowances on skim 
milk and butterfat in milk received in 
bulk from other handlers and from co­
operative associations which are han­
dlers for bulk tank milk received directly 
from producers at fluid milk plants only 
in the net amount remaining after sub­
tracting milk disposed of as bulk milk to 
other plants. With this amendment, the 
Memphis order shrinkage provision will 
conform with the Central Arkansas 
shrinkage provision in these aspects. 
The proposal to amend the Central 
Arkansas order shrinkage provision to 
conform with the Memphis order shrink­
age provision is denied.

The Memphis order shrinkage provi­
sion presently provides for shrinkage 
allowances of two percent of skim milk 
and butterfat received directly from pro­
ducers and disposed of in a form other 
than bulk tank lots of whole milk, skim 
milk or cream; one-half of one percent 
of skim milk and butterfat in milk, ex­
cept diverted milk, received directly from 
producers and disposed of as whole milk, 
skim milk or cream in bulk; and one 
and one-half percent of skim milk and 
butterfat received in bulk from fluid milk 
plants of other handlers and from co­
operative associations which are han­
dlers for bulk tank milk received directly 
from producers at fluid milk plants.

The cooperative association represent­
ing the majority of the producers on the 
Memphis market proposed that the 
Memphis order be amended to provide 
that handlers would receive no shrink­
age allowance on skim milk and butter­
fat received in bulk from fluid milk 
plants of other handlers and from co­
operative associations which are han­
dlers for bulk tank milk received di­
rectly from producers at fluid milk 
plants if disposed of as bulk tank lots 
of whole milk, skim milk or cream.

The cooperative association represent­
ing most of the producers on the Central 
Arkansas market and a substantial num­
ber of producers on the Memphis mar­

ket proposed that the Central Arkansas 
order be amended to provide for a shrink­
age provision the same as that provided 
for under the Memphis order, including 
the change proposed by the Memphis 
cooperative association. This proposal 
would entail the elimination of the op­
tion to handlers to receive milk from a 
cooperative association handler on the 
basis of farm tank weights determined by 
farm bulk tank calibrations and the one 
and one-half or two percent shrinkage 
allowance, depending on the source, to 
handlers who ship cream or skim milk 
in bulk to other plants. This proposal 
was submitted so that the two orders 
would have conforming shrinkage pro­
visions. The Memphis cooperative asso­
ciation supported the proposal so that 
the shrinkage provisions provided in the 
two orders would be identical since this 
would promote equity among competing 
Memphis and Central Arkansas handlers.

Handlers under the Central Arkansas 
order objected to the elimination of the 
option to receive milk on the basis of 
farm tank weights. A handler with 
plants regulated under both orders ob­
jected to the proposed shrinkage allow­
ances of zero or one-half of one percent, 
depending on the source, of milk dis­
posed of as bulk cream or skim milk to 
other plants. The handler requested 
that the present Central Arkansas 
shrinkage allowances be retained.

This handler, at the Central Arkansas 
plant, separates milk and uses the skim 
milk and butterfat for processing various 
milk products. At times there is a sur­
plus of butterfat and skim milk which 
must be disposed of to outside sources 
since the plant has no manufacturing 
facilities for ice cream or butter. Since 
there is some loss of fat in the separa­
tion process, the plant operation reflects 
this shrinkage.

The provisions, as herein recom­
mended, revise the division of allowable 
shrinkage between handlers, depending 
upon functions performed, and will 
avoid the duplication of shrinkage on 
transfers between regulated plants.

The option to handlers in the Central 
Arkansas order to receive milk from a 
cooperative association handler on the 
basis of farm tank weights determined 
by farm bulk tank calibrations should 
be retained, and the wording should be 
clarified to specify that the use of aver­
age farm butterfat tests is required 
under the option.

15. Allocation o f other order Class I  
m ilk. Handlers regulated under the 
Memphis and Central Arkansas orders 
proposed that the orders be amended 
with respect to the allocation of skim 
milk and butterfat received at handlers’ 
plants in the form of fluid milk products 
in consumer packages if such fluid milk 
products were priced as Class I  under 
another order issued pursuant to the 
Act.

Evidence with respect to these pro­
posals was received also at a previous 
hearing. The hearing was held at St. 
Louis, Missouri, on January 8-11, 1963, 
and evidence was received with respect 
to the milk marketing orders for the 
Memphis, Tennessee, marketing area, 
and the Central Arkansas marketing

area, as well as for several other areas 
including Fort Smith, Arkansas. Con­
sideration of the allocation and charges 
assessed other order packaged Class I 
milk received at handlers’ plants is a 
matter to be dealt with on the record oi 
the regional hearing held in St. Louis 
Therefore, the proposals to provide for 
the allocation to Class I of skim milk 
and butterfat received at handlers’ plants 
in the form of fluid milk products in 
consumer packages if such fluid milk 
products were priced as Class I pursuant 
to another order issued pursuant to the 
Act are denied on the basis of this 
record.

16. M iscellaneous and conforming 
changes. The Central Arkansas order 
presently contains definitions which pro­
vide that producer milk delivered directly 
from the farm to pool plants in tank 
trucks for the account of a cooperative 
association as a handler is producer milk 
received by such cooperative and trans­
ferred to pool plants. Since such milk 
is the producer milk of the cooperative 
association as a handler, the order should 
not be amended to provide for the classi­
fication and pricing of such milk as pro­
ducer milk at the pool plants to which 
transferred.

The Memphis, Tennessee, order pres­
ently provides for the Class U classifi­
cation of aerated and frozen cream by 
virtue of the “fluid milk product” defi­
nition. To conform the provisions of 
this order, the specific reference to these 
products as Class I I  milk under “classes 
of utilization”' should be deleted.

Other conforming changes to the Mem­
phis, Tennesee; Fort Smith, Arkansas; 
and Central Arkansas orders are neces­
sitated by the recommended new and 
modified base-excess plans and involve 
the inclusion or modification of certain 
reports required of both handlers and the 
market administrator which are essential 
to the operation of the base-excess plans.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con­
sidered in making the findings and con­
clusions set forth above. To the extent 
that the suggested findings and con­
clusions filed by interested parties are 
inconsistent with the findings and con­
clusions set forth herein, the requests to 
make such findings or reach such con­
clusions are denied for the reasons pre­
viously stated in this decision.

G eneral findings. The findings a“ 
determinations hereinafter set forth * 
supplementary and in addition to 
findings and determinations previo 
made in connection with the issuance 
the aforesaid orders and of the pre 
ously issued amendments thereto, 
all of said previous findings and e . 
minations are hereby ratified 
affirmed, except insofar as such fmcuwj' 
and determinations may be. *n ?° ^  
with the findings and determinatjo
forth herein. a(rvet.

(a) The tentative marketing as 
ments and the orders, as hereby P
to be amended, and all of the terms

and
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conditions thereof, will tend to effectu­
ate the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act are not reasonable in view of the 

.'price of feeds, available supplies of 
[feeds, and other economic conditions 
[which affect market supply and demand 
[for milk in the marketing areas, and the 
minimum prices specified in the pro­
posed marketing agreements and the or-- 
to, as hereby proposed to be amended, 
are such prices as will reflect the afore­
said factors, insure a sufficient quantity 
Lf pure and wholesome milk, and be in 
Nhe public interest; and 
T (c) The tentative marketing agree­
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re- 
jspective classes of industrial and com­
mercial activity specified in, marketing 
agreements upon which a hearing has 
¡been held.
I Recommended marketing agreem ents 
knd orders amending the orders. The 
Hollowing orders amending the orders as 
[amended regulating the handling of milk 
pn the Memphis, Tennessee; Port Smith, 
Arkansas; and Central Arkansas market- 
ling areas are recommended as the de­
railed and appropriate means by which 
[the foregoing conclusions may be carried 
out. The recommended marketing 
agreements are not included in this de­
cision because the regulatory provisions 
thereof would be the same as those 
contained in the orders, as hereby pro­
posed to be amended :
Memphis, T ennessee, O rder (P art 1097)
l 1. Section 1097.16 is revised as follows:
1 1097.16 F lu id  m ilk  p r o d u c t .

I “Fluid milk product” means the fluid 
form of milk, skim milk, buttermilk, 
Plain or flavored milk drinks, sweet and 
pr cream (except aerated and frozen 
Peam); and any mixture in fluid form 

skim milk and cream except 
pkes for frozen dairy products. Egg­
nog and sour cream mixtures to which 
fneese or any food substance other than 
p milk product has been added shall be 
F nsidered as fluid milk products only 
r “^sed of under a Grade A label.
L i ? 6*  H 1097.17 and 1097.18 are 
Ffedas follows:
1 1097.17 B a se  m ilk .

h aS S  means milk received by ; 
thp !i.om a pro(lucer during any o 
f c \ h,S ° i  February through Jul; 
[which through July thereaftei
Rase enm110* excess of such producer’ 
f 88 ^Puted pursuant to § 1097.81.

1097.18 Excess m ilk .

la handw means milk received b; 
kthem^K°m, a« producer durinS an;
K n a  M«S.Kf+?®bruary throu&h Jul: 
[which is iv,arch trough July thereaftei 

— such nroriiii.£,eXi:ess of base milk o 
fcclude ali m-fivr !uch month- and shal 
|»hom no trom a producer fo:
I to § 1097.81 Se Can computed pursuan

«, ' & ^ f 8raphs (1) and <k:
No. 103___ a

§ 1097.22 Duties.
*  *  *  *  *

(1) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro­
priate, and notify each handler in writ­
ing, the prices determined for each 
month as follows:

Cl) On or before the 5th day of each 
month, the minimum price for Class I 
milk computed pursuant to § 1097.51(a) 
and the Class I  butterfat differential 
computed pursuant to § 1097.52(a), both 
for the current month, and the minimum 
price for Class I I  milk computed pur­
suant to § 1097.51(b) and the Class II  
butterfat differential computed pursuant 
to § 1097.52(b), both for the previous 
month; and

(2) On or before the 13th day of each 
month, the uniform price(s) for each 
handler computed pursuant to §§ 1097.71 
or 1097.72, as applicable, the location 
differential for each handler computed 
pursuant to § 1097.93, and the butterfat 
differential computed pursuant to 
§ 1097.92, all for the preceding month;

* * * * *
(k) On or before the 11th day after 

the end of each month, report to each 
cooperative association which so re­
quests, the percentage of milk delivered 
by such association or by its members 
which was allocated to each class by each 
handler receiving such milk.

* * * * *
4. Section 1097.41 is revised as follows:

§ 1097.41 Classes of utilization.
Subject to the conditions set forth in 

§§ 1097.43 and 1097.44, the classes of 
utilization shall be as follows:

(a) Class I  milk. Class I  milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter­
fat:

( l)  Disposed of in the form of fluid 
milk products except:

(1) Fluid milk products classified as 
Class I I  pursuant to paragraph (b) (3),
(4) and (7) of this section; and

(ii) Fluid milk products which are 
fortified with additional milk solids shall 
be Class I in an amount equal only to the 
weight of an equal volume of an unforti­
fied product of the same butterfat con­
tent; and

(2) Not specifically accounted for as 
Class n  milk.

(b) Class I I  m ilk. Class I I  milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) Contained in ending inventory of 
fluid milk products;

(3) In fluid milk products disposed of 
and used for livestock feed or in fluid 
milk products which are dumped, if the 
market administrator has been notified 
in advance and afforded the opportunity 
to verify such dumping;

(4) The weight of skim milk in forti­
fied fluid milk products which is not clas­
sified as Class I  pursuant to subpara­
graph (aH l) (ii) of this section;

(5) In  actual shrinkage of skim milk 
and butterfat, respectively, allocated 
pursuant to § 1097.42(b) (2) but not in 
excess o f:

(1) Two percent of milk received di­
rectly from producers except milk di­
verted pursuant to § 1097.11(b) ; plus

(ii) One and one-half percent of milk 
received in bulk tank lots from fluid milk 
plants of other handlers and from co­
operative associations which are han­
dlers pursuant to § 1097.10(c) ; less

(iii) One and one-half percent of milk 
disposed of in bulk tank lots to other 
plants; less

(iv) One and one-half percent of milk 
disposed of to plants by a cooperative 
association handler pursuant to § 1097.10 
(c ) ;

(6) In  shrinkage allocated to other 
source milk pursuant to § 1097.42(b) (1) ; 
and

(7) The utilization of which is estab­
lished as disposed of in bulk to bakeries, 
candy or soup manufacturers, and other 
commercial food manufacturing estab­
lishments which do not dispose of fluid 
milk products.

5. In  § 1097.42, subparagraph (b)
(2) is revised as follows :
§ 1097.42 Shrinkage.

* * * * *
(b) * * *
(2) Fifty times the maximum pounds 

of skim milk and butterfat pursuant to 
§ 1097.41(b)(5).

6. Section 1097.45 is revised as follows:
§ 1097.45 Computation of the s k i m  

milk and butterfat in each class.
For each month, the market adminis­

trator shall correct for mathematical 
and for other obvious errors, the reports 
of receipts and utilization of each han­
dler and shall compute the pounds of 
butterfat and skim milk in Class I  milk 
and Class n  milk for such handler. The 
skim milk contained in any product uti­
lized, produced or disposed of by the han­
dler during the month shall be consid­
ered to be an amount equivalent to the 
nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids.

7. In  § 1097.46, subparagraph (a) (1) is 
revised as follows:
§ 1097.46 Allocation of skim milk and 

butterfat classified. 
* * * * *

(a) * * *
(1) Subtract from the total pounds of 

skim milk in Class I I  milk the pounds of 
skim milk computed pursuant to § 1097.41
(b ) (5) ;

* * * * *
8. In  § 1097.51, paragraphs (a) and 

(b) are revised as follows:
§ 1097.51 Class prices.

* * * * *
(a) Class I  m ilk. The price per hun­

dredweight for Class I  milk for the month 
shall be the basic formula price for the 
preceding month, plus $1.50 in each of 
the months of March through July and 
$1.91 in all other months plus or minus 
a supply-demand adjustment computed 
as follows:

(1) Divide the total pounds of pro­
ducer milk in the second and third 
months preceding by the total gross 
pounds of Class I  milk (excluding inter-
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handler transfers and any intermarket 
transfers that would result in the same 
milk being accounted for the second time 
as Class I  milk) in the same months of 
handlers fully regulated under this part 
and Parts 1102 (Fort Smith marketing 
area) and 1108 (Central Arkansas mar­
keting area), of this chapter, multiply 
the result by 100, and round to the near­
est whole number. The result shall be 
known as the “current utilization per­
centage”.

(2) Compute a “deviation percentage” 
as follows:

(i) If  the current utilization percent­
age is neither less than the minimum 
standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage specified 
below, the deviation percentage is zero;

(ii) Any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent­
age specified below is a “minus deviation 
percentage” ;

(iii) Any amount by which the current 
utilization percentage exceeds the maxi­
mum standard utilization percentage 
specified below is a “plus deviation per­
centage”.

Delivery 
period for 

which price 
applies

Delivery period used 
in computation

Percentages

Mini­
mum

Maxi­
mum

January_____ October-N ovember------ 108 114
February____ November-December... 107 113

December-January------- 107 113
January-February_____ 107 113

106 112
March-Àpril__________ 109 115

112 118
112 118

September___ Junè-July.......................... 115 121
114 120

November___ August-September......... in 117
December___ September-October____ no 116

(3) For a “minus deviation percent­
age” the Class I  price shall be increased 
and for a “plus deviation percentage” the 
Class I  price shall be decreased as 
follows:

(i) One cent times each such per­
centage unit of deviation; plus

(ii) One cent times the lesser o f:
(a) Each percentage unit of deviation, 

or
(b) Each percentage unit of deviation 

of like direction (plus or minus, with any 
deviation percentage of opposite direction 
considered to be zero for purposes of 
computations of this subparagraph) 
computed pursuant to subparagraph (2) 
of this paragraph for the month immedi­
ately preceding; plus

(iii) One cent times the least o f:
(a) Each percentage unit of deviation;
(b) Each percentage unit of deviation 

of like direction computed pursuant to 
subparagraph (2) of this paragraph for 
the month immediately preceding, or

(c) Each percentage unit of deviation 
of like direction computed pursuant to 
subparagraph (2) of this paragraph for 
the second preceding month.

(b) Class I I  m ilk. The Class I I  milk 
price shall be the basic formula price 
computed pursuant to § 1097.50.

9. In  § 1097.52, paragraph (b) is re­
vised as follows:

§ 1097.52 Butteri at differential to han­
dlers.

§ 1097.80 Computation of daily averse 
base for each producer. er**®|

*  *  *  • *

(b) Class I I  price. Multiply the Chi­
cago butter price for the month by 0.115.

10. Section 1097.60 is revised as 
follows:
§ 1097.60 Producer-handler.

Sections 1097.40 through 1097.46,1097.- 
50 through 1097.53, 1097.70 through
1097.72, 1097.80 through 1097.83, and 
1097.90 through 1097.97 shall not apply 
to a producer-handler.

11. In  § 1097.71 the introductory text 
preceding paragraph (a) is revised as 
follows:
§ 1097.71 Computation of u n ifo rm  

prices for handlers.
For each of the months through Ja n ­

uary 1964 and for the months August 
through February thereafter, the market 
administrator shall compute for each 
handler a uniform price with respect to 
his producer milk as follows:

* * * • *
12. A new § 1097.72 is added as 

follows:
§ 1097.72 Computation of the uniform 

prices for base and excess milk for 
handlers.

For each of the months of February 
through July 1964 and March through 
July thereafter, the market administra­
tor shall compute for each handler with 
respect to his producer milk, a uniform 
price for base milk and for excess milk as 
follows:

(a) Follow the computations and ad­
justments provided for in § 1097.71 (a) 
through (d );

(b) Compute the value of excess milk 
received by such handler from producers 
by multiplying the quantity of such milk 
not in excess of the total quantity of pro­
ducer milk assigned to Class I I  milk for, 
such handler by the Class n  price; mul­
tiply the remaining excess milk by the 
Class I  price and add together the result­
ing amounts;

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for such handler for all excess milk 
of 3.5 percent butterfat content;

(d) Subtract, for each handler, the 
value of such handler’s excess milk ob­
tained in paragraph (b) of this section 
from the value of all milk obtained for 
such handler pursuant to paragraph (a) 
of this section; and

(e) Divide the amount obtained in 
paragraph (d) of this section by the 
total hundredweight of base milk re­
ceived by such handler. The result, less 
any fraction of a cent per hundred­
weight, shall be the uniform price for 
such handler for base milk of 3.5 per­
cent butterfat content subject to adjust­
ments pursuant to § 1097.93.

13. Sections 1097.80, 1097.81, 1097.82 
and 1097.83 are added as follows under 
the heading “Determination of Base”.

The daily average base for each pro- i 
ducer shall be determined by the market 
administrator as follows: Divide the total 
pounds of milk received from such pro-! 
ducer by handlers fully regulated under 
the terms of the respective orders regu- j 
lating the handling of milk in the Mem-j 
phis, Tennessee; Fort Smith, Arkansas; 
and Central Arkansas marketing areas 
(Parts 1097, 1102 and 1108, respectively, 
of this chapter) during the immediately 
preceding period starting with the effec-j 
tive date of this order through Decern-! 
ber 1963 and September through Jan­
uary thereafter, by the total number of! 
days in such period beginning with the 
first day on which milk is received fromj 
such producer by a handler regulated; 
under any one of the aforesaid orders, 
but not less than the number of days in' 
the period through December 1963 less! 
30 for such period and 120 thereafter.' 
In  the case of producers delivering milk; 
to a plant which first became a fluid milk 
plant during or after the end of the base-j 
forming period, the daily average base 
for each producer shall be that which] 
would have been calculated for such pro-! 
ducer for the entire base-forming period 
if the plant had been a fluid milk plant 
during such period.
§ 1097.81 Determination of monthly j 

base of each producer.
Subject to the rules set forth in 

§ 1097.82, the market administrator shall 
calculate a monthly base for each pro­
ducer for each of the months of Febru­
ary through July 1964 and March] 
through July thereafter, as follows:

(a) If  milk is received by a handler as 
producer milk during the month, multi­
ply such producer’s daily average base! 
computed pursuant to § 1097.80 by the! 
number of days in such month; J

(b) If milk is received as producer
milk from the same farm by more than 
one handler and/or by handlers fully 
regulated under the terms of the Central 
Arkansas (Part 1108) or Fort Smith, 
Arkansas (Part 1102), orders during tne j 
month, multiply such producers dawn 
average base computed pursuant J  
§ 1097.80 by the number of days in  sucu 
month and multiply the result by tn j 
percentages of the total pounds o 
received from such producer by ha 
fully regulated under the tCTaw of 
three orders specified in § , ter.
were received by each handler to 
mine the amount of base naflk . . 
from such producer by each hana

§ 1097.82 Base rules.
The following rules shall apply

nection with the transfer of < y ^
age bases' for each producer 
pursuant to § 1097.80. trans-

(a) An entire base shaU be 
ferred from a person holding su ^  
to any other person effective ap.
end of any month.during winch a^  
plication for such transfer i ppuca-
the market administrator, su mar.
tion to be on forms approved by base. 
ket administrator and s]g^dby ^  to
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whom such base Is to be transferred;

[fb) If a base is held jointly, the entire 
| base shall be transferable only upon re- 
i Ceipt of such application signed by all 
joint holders or their heirs, and by the 
person to whom such base is to be trans­
ferred.

! j 1097,83 Announcement of established 
bases.

On or before January 25, 1964, and 
February 25 of each year thereafter, the 
market administrator shall notify each 
producer of the daily average base estab­
lished by such producer.

14. In § 1097.91 the introductory text 
of paragraph (b) and all of paragraph
(c) is revised as follows:
§ 1097.91 Payments to producers.

* *  *  *  *

(b) On or before the 15th day after 
[the end of each month, the market ad- 
[ministrator shall make payment to each 
producer for milk received from such 
producer or cooperative association dur­
ing the month by each handler from 
whom the appropriate payments have 
been received pursuant to § 1097.90(b), 
such payments by the market adminis­
trator to be at not less than the uniform 
price(s) computed pursuant to § § 1097.71 
Ior 1097.72, as applicable, subject to the 
Mowing adjustments:

♦ *  *  *  *

[ (c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section the market administrator 
[shall, on or before the second day prior 
to the date payments are due to individ­
ual producers, make payment to a coop­
erative association which is authorized 
|to collect payment for milk of its mem­
bers and from which a written request 
por such payment has been received, and 
i*°a cooperative association with respect 
po milk for which it is a handler pur- 
Isuant to § 1097.10(c), a total amount 
Rual to, but not less than, the sum of the 
Individual payments otherwise payable 
» such producers pursuant to this 
[section.
[ « ; Section 1097.93 is revised as foi­

ls 1097.93 Location differentials to pro­
ducers.

\t JL  Payment pursuant to
fnr oil ’ aPPHcable uniform prices 

received sha11 be adjusted 
L  ^ng, location of the fluid
at thf V*wbere such milk was received 

me rate provided pursuant to § 1097.-

ta w ?“*10"  109W4(b> is revised as

:§ 1097.94 Statement toproducers.
» W

total pounds of milk receivedIdonths ^  £ T  pounas oi milk received 
i&ndiw, tt bruary through July 1964 
Producer ̂ ougl1 July thereafter, such
mükUcers deUveries of base and excess

I Arkansas (P art 1102)
[lows- eĉ on 1102.14 is revised as fol-

§ 1102.14 Base milk.
“Base milk” means milk received by 

a handler from a producer during any of 
the months of February through July 
1964 and March through July thereafter, 
which is not in excess of such producer’s 
base computed pursuant to § 1102.91.
' 18. Section 1102.15 is revised as fol­

lows:
§ 1 1 0 2 .1 5  Excess milk.

“Excess milk” means milk received by 
a handler from a producer during any of 
the months of February through July 
1964 and March through July thereafter, 
which is in excess of the base milk of such 
producer for such month, and shall in­
clude all milk from a producer for whom 
no base can be computed pursuant to 
§ 1102.91.

19. Section 1102.22 (k) is redesignated 
as (1) and a new (k) is added as fol­
lows:
§ 1102.22 Duties.

* * * * *
(k) Notify each handler in writing on 

or before the 12th day of each month for 
each of the preceding months of Feb­
ruary through July 1964 and March 
through July thereafter, the amount of 
base milk and excess milk received from 
each producer.

20. Section 1102.30(a) is revised as 
follows:
§ 1102.30 Reports of receipts and utili­

zation.
* * * * *

(a) The quantities of skim milk and 
butterfat contained in milk received from 
producers;

* * * * *
21. Section 1102.31(a) is revised as 

follows:
§ 1102.31 Reports of payments to pro­

ducers.
* * * * *

' (a) The total pounds of milk received 
from each producer and cooperative as­
sociation, the total pounds of butterfat 
contained in such milk and the number 
of days on which milk was received from 
such producers, including for the months 
of February through July 1964 and 
March through July thereafter, such pro­
ducer’s deliveries of base and excess milk.

* * * - * *
22. Section 1102.32 is revised by add­

ing a new paragraph (b) as follows:
§ 1102.32 Other reports.

* * * * *

(b) Each handler, except a producer 
handler, shall report to the market ad­
ministrator in the detail and on forms 
prescribed by the market administrator 
on or before the 7th day of each month 
of March through August 1964 and April 
through August thereafter, for each pro­
ducer for the preceding month:

(1) His name and address or other 
appropriate identification;

(2) The total pounds of milk and 
butterfat received from such producer;

(3) The location a t which such milk 
was received; and

(4) The number of days on which 
milk was received from each producer.

23. Section 1102.41(b) (2) is revised as 
follows:
§ 1 1 0 2 .4 1  Classes of utilization.

* * * . * *
(b) * * *
(2) Disposed of and used for livestock 

feed;
* * * * *

24. Section 1102.51 (a) and (b) are 
revised as follows:
§ 1 1 0 2 .5 1  Class prices.

* * * * *

(a) Class I  mWc. The price per hun­
dredweight for Class I  milk for the 
month shall be the basic formula price 
for the preceding month, plus $1.45 in 
each of the months of April through June 
and $1.85 in all other months plus or 
minus a supply-demand adjustment com­
puted as follows:

(1) Divide the total pounds of pro­
ducer milk in the second and third 
months preceding by the total gross 
pounds of Class I  milk (excluding inter­
handler transfers and any intermarket 
transfers that would result in the same 
milk being accounted for the second time 
as Class I  milk) in the same months of 
handlers fully regulated under this part 
and Parts 1097 (Memphis, Tennessee, 
marketing area) and 1108 (Central Ar­
kansas marketing area), of this chapter, 
multiply the result by 100, and round 
to the nearest whole number. The re­
sult shall be known as the “current utili­
zation percentage”.

(2) Compute a “deviation percentage” 
as follows:

(i) If  the current utilization percent­
age is neither less than the minimum 
standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage specified 
below, the deviation percentage is zero;

(ii) Any amount by which the current 
utilization, percentage is less than the 
minimum standard utilization percent­
age specified below is a “minus devia­
tion percentage”;

(iii) Any amount by which the cur­
rent utilization percentage exceeds the 
maximum standard utilization percent­
age specified below is a “plus deviation 
percentage”.

Delivery 
period for 

which price 
applies

Delivery period used 
in computation

Percentages

Mini­
mum

Maxi­
mum

January_____ 108 114
February___ N ovember-December. .  _ 107 113
March _ . 107 113
April 107 113
May________ 106 112
June________ 109 115
July................. 112 118
August 112 118
September___ June-July_____________ 116 121
October_____ 114 120
November___ August-September____ 111 117
December___ September-October____ no 116
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(3) For a minus “deviation percent­
age” the Class I  price shall be increased 
and for a plus “deviation percentage” 
the Class I  price shall be decreased as 
follows:

(i) One cent times each such percent­
age unit of deviation; plus

(ii) One cent times the lesser of:
(a) Each percentage unit of deviation, 

or
(b) Each percentage unit of devia­

tion of like direction (plus or minus, with 
any deviation percentage of opposite 
direction considered to be zero for pur­
poses of computations of this subpara­
graph) computed pursuant to subpara­
graph (2) of this paragraph for the 
month immediately preceding; plus

(iii) One cent times the least of:
(a) Each percentage unit of devia­

tion;
(b) Each percentage unit of deviation 

of like direction computed pursuant to 
subparagraph (2) of this paragraph for 
the month immediately preceding, or

(c) Each percentage unit of deviation 
of like direction computed pursuant to 
subparagraph (2) of this paragraph for 
the second preceding month.

(b) Class I I  m ilk. The Class I I  milk 
price shall be the basic formula price 
computed pursuant to § 1102.50.

25. Section 1102.60 is revised as fol­
lows:
§ 1102.60 Producer-handlers.

Sections 1102.40 through 1102.46,
1102.50 through 1102.53, 1102.70 through
1102.72, 1102.80 through 1102.85, and 
1102.90 through 1102.93 shall not apply 
to a producer-handler.

26. In  § 1102.71 the introductory text 
preceding paragraph (a) is revised as 
follows:
§ 1102.71 Computation of u n ifo rm  

prices for handlers.
For each of the months through Janu­

ary 1964, and August through February 
thereafter, the market administrator 
shall compute for each handler a uni­
form price per hundredweight for milk 
of 3.5 percent butterfat content received 
from producers as follows:

♦ * * # *
27. In  § 1102.72 the introductory text 

preceding paragraph (a) is revised as 
follows:
§ 1102.72 Computation of the uniform 

prices for base and excess milk for 
each handler.

For each of the months of February 
through July 1964, and March through 
July thereafter, the market administra­
tor shall compute for each handler with 
respect to milk received from producers, 
a uniform price for base milk and for 
excess milk, each of 3.5 percent butterfat 
content, as follows:

* * * * *
28. Section 1102.80(a) is revised as 

follows:
§ 1102.80 Time and method of pay­

ment.
• * * * *

(a) On or before the 15th day after 
the end of the month during which the 

'milk was received, to each producer ex­

cept as provided in paragraph (c) of this 
section, at not less than the appropriate 
uniform price(s) adjusted by the pro­
ducer butterfat differential for all milk 
received from such producer during the 
preceding month less the amount of pay­
ment made pursuant to paragraph (b) 
of this section.

* * * * *
29. Section 1102.90 is revised as follows:

§ 1102.90 Compulation of daily average 
base for each producer.

The daily average base for each pro­
ducer shall be determined by the market 
administrator as follows: Divide the total 
pounds of milk received from such pro­
ducer by handlers fully regulated under 
the terms of the respective orders regu­
lating the handling of milk in the 
Memphis, Tennessee; Fort Smith, Arkan­
sas; and Central Arkansas marketing 
areas (Parts 1097, 1102 and 1108, re­
spectively, of this chapter) during the 
immediately preceding period of Septem­
ber through December 1963, and Sep­
tember through January thereafter, by 
the total number of days in such period 
beginning with the first day on which 
milk is received from such producer by 
a handler regulated under any one of 
the aforesaid orders, but not less than 
90 for the September-December base­
forming period and 120 thereafter. In  
the case of producers delivering milk to 
a plant which first became an approved 
plant during or after the end of the base­
forming period, the daily average base 
for each producer shall be that which 
would have been calculated for such 
producer for the entire base-forming 
period if the plant had been an approved 
plant during such period.

30. Section 1102.91 is redesignated as 
§ 1102.92 and a new § 1102.91 is added 
as follows:
§ 1102.91 Determination of monthly 

base for each producer.
Subject to the rules set forth in 

§ 1102.92, the market administrator shall 
calculate a monthly base for each pro­
ducer for each of the months pf February 
through July 1964 and March through 
July thereafter, as follows:

(a) If  milk is received by a handler as 
producer milk during the month, multi­
ply such producer’s daily average base 
computed pursuant to § 1102.90 by the 
number of days in such month;

(b) If  milk is received as producer milk 
from the same farm by more than one 
handler and/or by handlers fully regu­
lated under the terms of the Memphis, 
Tennessee (Part 1097), or Central Ar­
kansas (Part 1108) orders during the 
month, multiply such producer’s daily 
average base computed pursuant to 
§ 1102.90 by the number of days in such 
month and multiply the result by the 
percentages of the total pounds of milk 
received from such producer by handlers 
fully regulated under the terms of the 
three orders specified in § 1102.90 which 
were received by each handler to deter­
mine the amount of base milk received 
from such producer by each handler.

31. The redesignated § 1102.92 is re­
vised as follows:

§ 1102.92 Base rules.
The following rules shall apply in con- 

nection with the transfer of daily aver­
age bases for each producer computed 
pursuant to § 1102.90:

(a) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the end of 
any month during which an application 
for such transfer is received by the mar­
ket administrator, such application to be 
on forms approved by the market admin-l 
istrator and signed by the base-holder] 
or his heirs, and by the person to whom 
such base is to be transferred;

(b) If  a base is held jointly, the entird 
base shall be transferred only upon the) 
receipt of such application signed by all 
joint holders or their heirs, and by thq 
person to whom such base is to be transJ 
ferred.

32. A new § 1102.93 is added as follows]
§ 1102.93 Announcement of established 

bases.
On or before Januray 25, 1964, and 

February 25 of each year thereafter, tha 
market administrator shall notify each] 
producer of the daily average base es-j 
tablished by such producer.
Central Arkansas Order (Part 1108)1

33. Section 1108.4 is revised as follows]
§ 1108.4 Central Arkansas marketing 

area.
“Central Arkansas marketing area"! 

called the “marketing area” in this para 
means all the territory included within! 
the boundaries of the counties of Clark] 
Conway, Craighead, Cross, FaulknerJ 
Garland, Grant, Hot Spring, Jefferson] 
Lee, Lonoke, Monroe, Phillips, Poinsett] 
Pope, Prairie, Pulaski, Saline, St. Francis! 
White, and Woodruff, all in the State ofl 
Arkansas.

34; Section 1108.16 is revised as fold 
lows:
§ 1 1 0 8 .1 6  Fluid milk product.

“Fluid milk product” means milk;, sktojl 
milk, buttermilk, flavored milk, flavored! 
milk drinks, yogurt, cream, or any mix-1 
ture in fluid form of milk, skim milk ana 
cream except frozen cream, aeratea] 
cream, ice cream mix, eggnog and stern 
ilized products in hermetically seaie 
containers. Sour cream mixtures w 
which‘cheese or any food substance otn 
than a milk product has been added sn» 
be considered as a fluid milk product o yi 
if  disposed of under a Grade A label. ,

35. Section 1108.18 is revised as fol­
lows:

1108.18 Base milk.
“Base milk” means milk received W 

andlers from a producer during J 
he months of February through _  
964 and March through July t h ^ ^rhich is not in excess of such pro
ase computed pursuant to § Hv°- • j

36. Section 1108.19 is revised as ft' 
>ws:
1108.19 Excess milk. 
“Excess milk means milk receivâ■Excess n m  menu» — -y flny oi

handlers from a producer during - 
the months of February througn



FEDERAL REGISTER 10673Thursday, October 3, 1963

1964 and March through July thereafter, 
which is in excess of the base milk of 
such producer for such month, and shall 
include all m ilk fro m  a producer for 
whom no base ca n  be computed pursuant 
to 11108.91.

37. Section 1108.27(k) (1) is revised as 
I follows:
! § 1108.27 D u ties .

t * * * *
(k) * * *

| (l) The 5th day of each month, the 
I Class I milk price and the Class I  butter- 
fat differential, both for the current 
month; and the Class II  milk price and 
the Class n  butterfat differential, both 
for the preceding month; and 

* * . * * *
38. Section 1108.31(b) (1) an d  (b)(2) 

¡.(ii) are revised as fo llow s:

§ 1108.31 O th e r  r e p o r t s .
* * * * * 

(!>)•••
(l) On or before the 7th day of each 

month of March through August 1964 
and April through August thereafter, for 
each producer for the preceding month:
(i) His name and address or other ap­
propriate identification; (ii) the total 
pounds of milk and butterfat received 
from such producer; (iii) the location at 
which such milk was received; and (iv) 
the number of days on which milk was 
received from such producer.

(2) * * *
(ii) The total pounds of milk received 

from such producer, including, for the 
months of February through July 1964 
and March through July thereafter, the 
pounds of base milk;

* * * * *
39. Section 1108.41 is revised as fol­

lows:

11108.41 Classes of utilization.
to the conditions set forth in 

is 1108.42 through 1108.46, the classes of 
utilization shall be as follows:

(a) Class I  milk. Class I  milk shall 
all skim milk and butterfat:

i miii D1®P°se(l of in the form of fluid 
I milk products except:
nil!. products classified as
(4i ? rHrsuant to paragraph (b) (3), 

^  this section; and 
fortiflJr!iSL Products which are
be n ld additional milk solids shall 
the ¡SL iT* an am°unt equal only to 

I u n fo S ?  of an equal volume of an 
i tat i n t f m d 0* ° i lthe same butter‘

I ' t e n u i S i o r 13' Mcounted for M
i b e a u S ?  Class I I  milk shall

U) S i  ? llk and butterfat: 
than a fluid ^ oduce any Product other 

(2) r  *  mUk Product; 
i milk D r S ned ih inventories of fluid 
Pm onth* °n hand at the end of

anu ui l flfuid Products disposed of 
milk prod h Yestock feed or in fluid 

‘ ttarkeTSS? are dumPed, if the 
1 ®  ad van pa 1Idstrator has been notified 
10 ?«Ui w f d m g ig ?  the °PP°rtunlty

(4) The weight of skim milk in forti­
fied fluid milk products which is not 
classified as Class I  pursuant to para­
graph (a) (1) (ii) of this section;

(5) In shrinkage of skim milk anti 
butterfat, respectively, allocated pur­
suant to § 1108.42(b) (1> but not in ex­
cess o f:

(i) Two percent of milk received at a 
pool plant directly from producers ex­
cept milk diverted pursuant to § 1108.6; 
plus

(ii) Two percent of milk received from 
a cooperative association handler pursu­
ant to § 1108.12(c), if the handler oper­
ating the pool plant files with the market 
administrator in writing, prior to the 
first day of the month, notice that he is 
purchasing such milk for the month on 
the basis of average farm tests and farm 
weights determined by farm bulk tank 
calibrations; plus

<iii) One and one-half percent of milk 
received in bulk from pool plants of 
Other handlers or received from coopera­
tive associations pursuant to § 1108.12(c) 
unless two percent shrinkage is assigned 
pursuant to subdivision (ii) of this sub- 
paragraph; less

(iv) One and one-half percent of milk 
disposed of in bulk to other plants; and 
less

(v) One an£ one-half percent of milk 
disposed of to plants by a cooperative as­
sociation handler pursuant to § 1108.12
(c) unless two percent shrinkage is as­
signed pursuant to subdivision (ii) of 
this subparagraph;

(6) In shrinkage allocated to other 
source milk pursuant to § 1108.42(b) (2 ); 
and

(7) The utilization of which is estab­
lished as disposed of in bulk- to bakeries, 
candy or soup manufacturers, and other 
commercial food manufacturing estab­
lishments which do not dispose of fluid 
milk products.

40. Section 1108.51 (a) and (b) are 
revised as follows:
§ 1 1 0 8 .5 1  Class prices.

* * * * *
(a) Class I  m ilk price. The price 

per hundredweight for Class I  milk for 
the month shall be the basic formula 
price for the preceding month, plus $1.50 
in each of the months of March through 
July and $1.91 in all other months plus 
or minus a supply-demand adjustment 
computed as follows:

(1) Divide the total pounds of pro­
ducer milk in the second and third 
months preceding by the total gross 
pounds of Class I  milk (excluding inter­
handler transfers and any intermarket 
transfers that would result in the same 
milk being accounted for the second time 
as Class I  milk) in the same months of 
handlers fully regulated under this part 
and Parts 1097 (Memphis, Tennessee, 
marketing area) and 1102 (Fort Smith, 
Arkansas, marketing area), of this 
chapter, multiply the result by 100, and 
round to the nearest whole number. The 
result shall be known as the “current 
utilization percentage”.

(2) Compute a “deviation percentage” 
as follows:

(i) I f  the current utilisation percent­
age is neither less than the minimum

standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage specified 
below, the deviation percentage is zero;

(ii) Any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent­
age specified below is a “minus deviation 
percentage”;
- (iii) Any amount by which the cur­

rent utilization percentage exceeds the 
maximum standard utilization percent­
age specified below is a “plus deviation 
percentage”.

Delivery 
period for 

which price 
applies

Delivery period used 
in computation

Perce

Mini­
mum

ntages

Maxi­
mum

108 114
February____ N o vember-December. . . 107 113
March______ December-January___ _ 107 113

107 113
106 112
109 115

July________ 112 118
August______ M av-Jnne _ 112 118
September__ June-July_____________ 115 121
October_____ 114 120
November.... August-September 111 117
December___ September-Octoher. . • no 116

(3) For a “minus deviation percent­
age” the Class I  price shall be increased 
and for a “plus deviation percentage” 
the Class I  price sjiall be decreased as 
follows:

(i) One cent times each such per­
centage unit of deviation; plus

(ii) One cent times the lesser o f:
(a) Each percentage unit of deviation, 

or
(5) Each percentage unit of deviation 

of like direction (plus or minus, with any 
deviation percentage of opposite direc­
tion considered to be zero for purposes of 
computations of this subparagraph) 
computed pursuant to subparagraph (2) 
of this paragraph for the month immedi­
ately preceeding; plus

(iii) One cent times the least of:
(a ) Each percentage unit of deviation;
(b) Each percentage unit of deviation 

of like direction computed pursuant to 
subparagraph (2) of this paragraph for 
the month immediately preceding, or

(c) Each percentage unit of deviation 
of like direction computed pursuant to 
subparagraph (2) of this paragraph for 
the second preceding month.

(b) Class I I  m ilk price. The Class II  
milk price shall be the basic formula 
price computed pursuant to § 1108.50.

41. Section 1108.52(b) is revised as 
follows:
§ 1108.52 Butterfat differential to han­

dlers.
* * * *

(b) Class I I  price. Multiply the Chi­
cago butter price for the month by 
0.115.

42. Section 1108.53 is revised as 
follows:
§ 1108.53 Location differentials to han­

dlers. •
For that milk which is received from 

producers at a pool plant located 60 
miles or more from the Courthouse at 
Arkadelphia, Arkansas; the City Hall 
a t Memphis, Tennessee; or the State
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Capital at Little Rock, Arkansas; which­
ever is nearest by shortest highway dis­
tance, as determined by the market ad­
ministrator, and which is transferred 
to another pool plant in the form of fluid 
milk products and assigned to Class I  
milk pursuant to the proviso of this sec­
tion, or otherwise classified as Class I  
milk, the price specified in § 1108.51(a) 
shall be reduced at the rate of 1.5 cents 
for each 10 miles or fraction thereof that 
such plant is from the respective build­
ing designated above: Provided, That 
for the purpose of calculating such lo­
cation differential, fluid milk products 
which are transferred between pool 
plants shall be assigned to any re­
mainder of Class n  milk in the plant to 
which transferred after making the cal­
culation prescribed in § 1108.46(a) (1) 
through (4) and the comparable steps 
in paragraph (b) thereof for such plant, 
such assignment to the transferring 
plants to be made in sequence according 
to the location differential applicable at 
each plant, beginning with the plant 
having the largest differential.

43. In  § 1108.71 the introductory text 
preceding paragraph (a) is revised as 
follows:
§ 1108.71 Compulation of the uniform 

price.
For each of the m©nths through Ja n ­

uary 1964 and August through February 
thereafter, the market administrator 
shall compute the uniform price per hun­
dredweight of producer milk of 3.5 per­
cent butterfat content, f.o.b. market, as 
follows:

*  *  *  *  *

44. In  § 1108.72 the introductory text 
preceding paragraph (a) is revised as 
follows:
§ 1108.72 Computation of u n ifo rm  

prices for base milk and excess milk.
For each of the months of February 

through July 1964 and March through 
July thereafter, the market administra­
tor shall compute the uniform prices per 
hundredweight for base milk and for ex­
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows:

* * * * *
45. Section 1108.74 is revised as fol­

lows:
§ 1108.74 Location differential to pro­

ducers.
The applicable uniform prices to be 

paid for all producer milk received at a 
pool plant located 60 miles or more from 
the Courthouse at Arkadelphia, Ar­
kansas; the City Hall at Memphis, Ten­
nessee; or the State Capital at Little 
Rock, Arkansas, whichever is nearest by 
shortest highway distance, as determined 
by the market administrator, shall be 
reduced according to the distance of the 
plant from the respective building des­
ignated above at the rate of 1.5 cents 
for each 10 miles or residual fraction 
thereof.

46. Section 1108.75(b) is revised as fol­
lows:

§ 1 1 0 8 .7 5  Notification of handlers. 
* * * * *

(b) For the months of February 
through July 1964 and March through 
July thereafter, the amount and value 
of his base and excess milk, respectively, 
and the amount of base milk and excess 
milk received from each producer;

* * * * *
47. Section 1108.80(c) (2) (ii) and (d) 

are revised as follows:
§ 1108.80 Time and method of payment 

for producer milk.
* * ♦ * *

(c) ♦ * *
(2) * * *
(ii) For the months of February 

through July 1964 and March through 
July thereafter, the pounds of base milk 
received;

* * * * *

(d) To a cooperative association with 
respect to receipts of milk for which 
such cooperative association is the han­
dler pursuant to § 1108.12(c):

(1) On or before the 2d day prior 
to the last day of the delivery period, an 
amount equal to the rate specified in 
paragraph (a )(1 ) of this, section times 
the volume received during the first 15 
days of the delivery period; and

(2) On or before the 13th day after 
the end of each delivery period, an 
amount equal to not less than the value 
of such milk at applicable class price(s) 
less payment made pursuant to para­
graph (d) (1) of this section.

48. Section 1108.90 is revised as fol­
lows:
§ 1108.90 Computation of daily average 

base for each producer.
The daily average base for each pro­

ducer shall be determined by the market 
administrator as follows: Divide the total 
pounds of milk received from such pro­
ducer by handlers fully regulated under 
the terms of the respective orders regu­
lating the handling of milk in the Mem­
phis, Tennessee; Fort Smith, Arkansas; 
and Central Arkansas marketing areas 
(Parts 1097, 1102 and 1108, respectively, 
of this chapter) during the immediately 
preceding period of September through 
December 1963, and September through 
January thereafter, by the total number 
of days in such period beginning with the 
first day on which milk is received from 
such producer by a handler regulated 
under any one of the aforesaid orders, 
but not less than 90 for the September- 
December base-forming period and 120 
thereafter. In  the case of producers de­
livering milk to a plant which first be­
came a pool plant during or after the 
end of the base-forming period, the daily 
average base for each producer shall be 
that which would have been calculated 
for such producer for the entire base­
forming period if the plant had been a 
pool plant during such period.

49. Section 1108.91 is redesignated as 
§ 1108.92 and a new § 1108.91 is added 
as follows:
§ 1108.91 Determination of monthly 

base of each producer.
Subject to the rules set forth in 

§ 1108.92, the market administrator shall 
calculate a monthly base for each pro­
ducer for each of the months of Febru- i 
ary through July 1964 and March; 
through July thereafter, as follows:

(a) If  milk is received by handlers as 
producer milk during the month, multi- j 
ply such producer’s daily average base i 
computed pursuant to § 1108.90 by the! 
number of days in such month;

(b) If  milk is received as producer 
milk from the same farm by handlers 
regulated under this part and by han- j 
dlers fully regulated under the terms j 
of the Memphis, Tennessee (Part 1097), 
or Fort Smith, Arkansas (Part 1102), 
orders during the month, multiply such j 
producer’s daily average base computed! 
pursuant to § 1108.90 by the number of j 
days in such month and multiply the j 
result by the percentages of the total i 
pounds of milk received from such pro- j 
ducer by handlers fully regulated under; 
the terms of the three orders specified! 
in § 1108.90 which were received by each 
handler to determine the amount of base 
milk received from such producer by each 
handler.

50. Section 1108.92 is redesignated as 
§ 1108.93 and the redesignated § 1108.92 
is revised as follows:
§ 1108.92 Base rules.

The following rules shall apply in con­
nection with the transfer of daily av­
erage bases for each producer computed 
pursuant to § 1108.90:

(a) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the end of 
any month during which an application 
for such transfer is received by the mar­
ket administrator, such application to be 
on forms approved by the market ad­
ministrator and signed by the base- 
holder, or his heirs, and by the person 
to whom such base is to be transferred;

(b) If a base is held jointly, the entire
base shall be transf err able duly upon the 
receipt of such application signed by au 
joint holders or their heirs, and by tne 
person to whom such base is to be trans­
ferred. '

51. Section 1108.92 is redesignated as 
§ 1108.93 and is revised as follows:
§ 1 1 0 8 .9 3  Announcement of established 

bases.
On or before January 25, 1964, and 

February 25 of each year thereafter, 
market administrator shall notny 
producer of the daily average base 
tablished by such producer.

Signed at Washington, D.C., on Sep­
tember 30, 1963.

G eorge L. Mehren» 
Assistant Secr^ta1*'

[P Jt. Doc. 63-10505; Piled, Oct. 2, 1 
8:48am.]

[1
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ryegrass  seed
Notice o f Recommended Decision and 

[ O pportunity To File Written Excep­
tions W ith  Respect to Proposed 
M arketing  Agreement and Order
Pursuant to the Agricultural Market­

ing Agreement Act of 1937, as amended 
(48 Stat. 31, as amended; 7 U.S.C. 601-̂  
674), and in accordance with the ap­
plicable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 
CFR Part 900) notice is hereby given of 
the filing with the Hearing Clerk of the 
recommended decision with respect to 
a proposed marketing agreement and a 
proposed marketing order regulating the 
handling of ryegrass seed. Interested 
parties may file exceptions to this 
recommended decision with the Hearing 
Clerk, Room 112-A, U.S. Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business on the 
30th day after publication of the recom­
mended decision in the F ederal R egis­
ter. Exceptions should be filed in 
quadruplicate.

Preliminary statement. A hearing on 
the aforementioned proposed marketing 
agreement and proposed order was held 

I at several locations and on the days 
enumerated below, pursuant to notice 
thereof which was published in the 
Federal R egister of June 8, 1962 (27 
Fit. 5432); the notice reopening the 
hearing published in the F ederal R egis-  

I ter of November 10,1962 (27 F.R. 11022); 
the notice reconvening the hearing pub­
lished in the F ederal R egister of Jan - 

! jary 19, 1963 (28 F.R. 525). The public 
hearing was held in Albany,'Oreg., June 

[26-27; in Houston, Tex., November 30 
[toough December 1, 1962; and in New 
Orleans, La., February 5,1963.

[ Material issues. The material issues 
¡presented on the record of the hearing 
| are as follows: (1) Existence of Federal 
jurisdiction, (2) the desirability of and 
economic justification for entering into 
a marketing agreement and the issuing 
“ an order regulating the handling of 

f*yegrass seed, (3) determination of the 
fa c tio n  or marketing area to be af- • 

cied by the marketing agreement and 
®r\anc* the specific terms and 

mvm1810?8 —at would be contained in a 
order^ marketinS agreement and

J ' !71?™9* ? nd conclusions. Findings 
mat ^ Clusions on the aforementioned 

’ on )̂ sues> all oi which are based 
ins anrfV+v?ence f^froduced at the hear­
t s :  the record thereof, are as foi­

ls an w f grJass’ annual and perennial, 
covi oS,POrtaf !  grass used for Pasture, 
which J>  turf—about 50 percent of
The rR>nrH°ldp f.or *awn and turf uses, 
according t the hearing shows that 
of S  i  to the 1959 Census, 95 percent 
United i7 egrass seed marketed in the 

Q States is produced in Oregon, thePrincinoi „— Kxuuuuea m uregon, me 
îUamett rea°i Production being in the

seed grown 7 alÎ y’ Oregon. Ryegrass 
grown in Oregon is usually har-

vested in July and August and is mar­
keted throughout the United States.

There has been a highly seasonal de­
mand for ryegrass seed during the years 
1947 through 1959. On the average, 
nearly 63 percent of the annual ryegrass 
seed moves from the first handler into 
marketing channels during the months 
of July, August, and September. Nearly 
59 percent of perennial ryegrass seed 
moves into the channels of trade during 
the months of June, July, August, and 
September. Annual ryegrass seed is 
usually shipped to the Southeastern 
States to be planted in the months of 
September and October. Nearly 80 per­
cent of the ryegrass seed marketed in the 
Northern States is received by dealers 
from August through January. Peren­
nial ryegrass seed is used extensively on 
the Pacific Coast in mixed pasture seed 
and is seeded as a cover crop in« the 
northeastern part of the United States. 
In  the northeastern States it is usually 
mixed with other lawn and turf seeds. 
In  the southeast and southwest States it 
is often sowed without mixing in lawns 
and other turf uses.

A national market is thus established 
for annual and perennial ryegrass seed 
through the interaction of buyers and 
sellers of seed. Communication be­
tween buyers and sellers at shipping 
points and distribution points through­
out the United States are modern and 
rapid so that shipping point markets re­
flect distribution point spot market 
prices. These prices also reflect current 
supplies and future production. Annual 
ryegrass seed is in competition with 
other grass seed and small grain seed for 
cover crops. Perennial ryegrass seed 
competes with annual ryegrass seed, fine­
leaved fescue seeds, and Kentucky blue- 
grass seeds. Thus, competition from 
other grass seeds can effectively limit the 
prices at which large quantities of an­
nual and perennial ryegrass seed can be 
sold. Wholesale shippers buy from 
growers on the basis of firm or expected 
orders from wholesale distributors and 
retailers in consuming areas. The mar­
ket demands of consumers in Southeast­
ern States for annual ryegrass seed have 
an effect on prices and supplies available 
to consumers in other States.

On the basis of these findings of fact, 
it is concluded that the handling of 
Oregon-produced ryegrass seed is in the 
current of interstate or foreign com­
merce, or directly burdens, obstructs or 
affects such commerce.

(2) In  addition, it does not appear 
that the parity limitations of the Agri­
cultural Marketing Agreement Act of 
1937, as amended, would bar a regulatory 
program for ryegrass seed. The de­
clared policy and objective of the Act is 
to establish and maintain such orderly 
marketing conditions on commodities as 
will provide parity prices to farmers with 
due regard to the interests of the con­
sumer. On the question of parity, the 
record indicates that insofar as Oregon 
growers are concerned the season aver­
age price received by growers for annual 
ryegrass seed decreased from $9.00 in 
1951-52 to $3.70 per hunderweight in 
1960-61. The season average price re­
ceived by farmers for perennial ryegrass

seed decreased from $13.60 in 1951-52 
to $6.40 in 1960-61.

The Mid-September parity price of an­
nual ryegrass seed has steadily declined 
from 9.05 cents per pound in the 1951-52 
marketing year (July-June> to 7.90 cents 
per pound in 1960-61. The percent the 
season average price is of the Mid-Sep­
tember price declined from 99.4 percent 
in 1951-52 and 104.3 percent in 1953-54 
to 46.8 percent in 1960-61.

The Mid-September parity price of 
perennial ryegrass seed has steadly de­
clined from 15.40 cents per pound in 
1951-52 to 11.80 cents per pound in 1960- 
61. The percent the season average 
price is of the Mid-September price de­
clined from 88.3 percent in 1951-52 to 
54.2 percent in 1960-61.

Annual ryegrass seed production in 
Oregon ranged between 66 million 
pounds in 1951'to 136 million pounds in
1959, dropping to 107 million pounds in
1960. One hundred thousand acres of 
annual ryegrass seed were harvested in 
1951. One hundred fifteen thousand 
acres were harvested in 1960 while 124,- 
000 acres were harvested during 1955 and
1959.

Average yields per harvested acre of 
annual ryegrass seed in Oregon ranged 
from 660 pounds in 1951 to 1,100 pounds 
in 1959. The production costs per acre 
for annual ryegrass seed in Linn County, 
Oregon, in 1956 totalled $60.20. At a 
price of 5 cents per pound of annual rye­
grass in 1956, it was necessary to have 
a yield of 1,204 pounds per acre to break 
even. Carryover of annual ryegrass seed 
was 14 million pounds on June 30, 1952, 
9 million pounds in 1954, 57 million 
pounds in 1960, and 45 million pounds on 
June 30, 1961. During this period total 
utilization or demand increased from 65 
million pounds in 1951-52 to 119 million 
pounds in 1960-61.

Perennial ryegrass seed production in 
Oregon increased from 8 million pounds 
in 1951 to 45 million pounds in 1959 and 
decreased to 43 million pounds in 1960. 
In  1951, 15,000 acres of perennial rye-? 
grass seed were harvested and in 1960, 
48,000 acres of perennial ryegrass seed 
were harvested. The average yield per 
harvested acre was 530 pounds in 1951,
1,050 pounds in 1956, and 896 pounds in
1960. The production costs per acre for 
perennial ryegrass seed in Linn County, 
Oregon, in 1956 totalled $73.50. At a 
price of 7 cents, it was necessary to have 
a yield of 1,050 pounds per acre to break 
eVen. Costs of production have increased 
substantially since 1956. Carryover was 
3 million pounds in June 1952, 16 mil­
lion pounds in 1958, and 11 million 
pounds on June 30, 1961.

Statistics on annual ryegrass seed 
and perennial ryegrass seed were com­
bined in 1961 and 1962. Season average 
prices received by Oregon growers for all 
ryegrass seed were $5.20 per hundred 
pounds in 1961 and $4.60 in 1962.

All ryegrass-seed production in Oregon 
reached 136 million pounds in 1961 and 
180 million pounds in 1962, harvested 
from 142,000 and 157,000 acres, respec­
tively. Yields per acre have increased 
substantially during the last decade pri­
marily due to the application of fertilizer 
and improvement of other cultural prac­
tices, but not sufficiently to recover cost
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of production based on 1956 figures and 
prevailing market prices. Acreage yields 
rose from the 1951-60 average of 877 
pounds per acre to 960 in 1961 and 1,150 
per acre in 1962.

The carryover of all ryegrass seed in­
creased from the 1951-60 average of 32 
million to 56 million pounds in 1961 
and 51 million pounds in 1962.

Demand for the seed has not kept pace 
with production. The increase in carry­
over during the last decade has caused 
a substantial deterioration in prices re­
ceived by farmers for ryegrass seed. Evi­
dence presented at the hearing indicated 
that an average 10-million-pound shift 
in carryover of annual ryegrass seed re­
sulted in opposite movement of price by 
84 cents per hundredweight. A simi­
lar shift in production caused an ex­
pected change in the opposite direction 
of 27 cents per hundredweight.

Witnesses at the hearing testified that 
production adjustments under a volun­
tary program had had some success in 
Oregon in previous years. Due to the 
lack of compliance by some growers, how­
ever, this program became ineffective

These facts are strongly indicative of 
a need to eliminate some of the basic 
causes of disorderly marketing with re­
spect to ryegrass seed. I t  appears that 
the industry would be benefited and re­
turns to growers in a regulated area 
would be improved by a regulatory pro­
gram providing for restrictions on the 
volume of ryegrass seed marketed.

(3) Although the above findings and 
conclusions with respect to the condi­
tions existing in the ryegrass industry 
as they relate to Oregon-produced rye­
grass, indicate that on the basis of 
jurisdiction and need the handling of 
ryegrass seed, under appropriate circum­
stances, is potentially subject to regula­
tion under the Act. However, on the 
basis of the evidence adduced at the 
hearing with respect to the issue relat­
ing to the area to be affected by the 
proposal, it is hereby found and con­
cluded that a marketing agreement and 
an ordar should not be entered into or 
issued at this time on the basis of the 
proposed regulation of ryegrass seed con­
sidered at the aforementioned hearing 
for the following reasons: ' .

Under section 8 c ( l l)  of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended, marketing agreements and 
orders must be limited in their applica­
tion to the smallest practicable area con­
sistent with carying out the declared 
policy of the Act. A finding to that 
effect is made a condition precedent to 
the issuance of an order. The propo­
nents, the Oregon Ryegrass Growers As­
sociation, who submitted, and requested 
the hearing on, the proposed marketing 
agreement and order have consistently 
urged and supported an area covering the 
continental United States, and in so doing 
have indicated that any smaller area, 
including an area limited to the State of 
Oregon, would not be practicable. As 
previously mentioned, there is evidence 
in the record which indicates that 95 per­
cent of the total commercial production 
of ryegrass seed marketed in the United 
States is produced in the State of Oregon, 
and there is not reliable and substantial 
evidence in the record with respect to the

extent of the past, present, and poten­
tial production of rygrass seed and the 
number of producers outside of the State 
of Oregon. Taken as a whole, the state 
of the record on this basic issue leaves no 
alternative but to conclude that there is 
not sufficient evidence to provide a sound 
basis on which to make the required 
findings or a proper determination of the 
marketing or production area to be 
affected.

As respects the issue relating to the 
specific terms and provisions of the pro­
posed regulatory program, only a brief 
discussion appears necessary. Consider­
ing the proponent’s position discussed 
above with respect to the area to be 
affected, it is clear that such terms and 
provisions were formulated on the basis 
of and with a view to their application to 
an area covering the continental United 
States. Accordingly, a discussion of the 
issue of using such terms and provisions 
as applied to a national program would 
serve no useful purpose in view of the 
findings and conclusions that there is not 
sufficient evidence to support a finding 
that a marketing or production area to 
be affected be national in scope.

The testimony by proponents in sup­
port of such terms and provisions em­
phasized the need and practicality for 
authority to regulate according to such 
terms and provisions under a marketing 
agreement and order national in scope. 
Little or no consideration was given to 
other terms and provisions that might be 
made applicable to a smaller area, nor is 
there sufficient evidence to indicate the 
extent that the terms and provisions set 
forth in the notice could be applied to 
any such smaller area and which would 
serve as a basis for finding that such 
terms and provisions could be made ap­
plicable to a regional production or 
marketing area.

Rulings on briefs o f interested parties. 
At the conclusion of the hearing, the pre­
siding officer fixed March 7, 1963, as the 
latest date on which briefs from inter­
ested parties With respect to the testi­
mony presented in evidence at the hear­
ing and the findings and conclusions to 
be drawn therefrom must be filed with 
the Hearing Clerk of the Department.

Briefs were filed within the allotted 
time by Charles S. Kizer, president and 
John G. Swatzka, secretary, Oregon Rye­
grass Growers Association, C. H. De- 
Vaney, president, Texas Farm Bureau; 
Edwin Hawes HI, Wharton, Texas; and 
Tom Harpool, president, Texas Certified 
Seed Producers, Inc.

Every point covered in the briefs was 
carefully considered along with the evi­
dence in the record in making the find­
ings and reaching the conclusions herein 
set forth. To the extent that the find­
ings and conclusions proposed in the 
briefs are inconsistent with the finds and 
conclusions contained herein, the request 
to make such findings or to reach such 
conclusions is denied on the basis of the 
facts found and stated in connection with 
the conclusions in the recommended 
decision.

Charles S. Mu r ph y , 
Acting Secretary.

September 27,1963.
[F.R. Doc. 63-10490; Filed, Oct. 2, 1963;

8:47 am .]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs 

[ 25 CFR Part 131 1 
CROW RESERVATION

Proposed Leasing and Permitting
Basis and purpose. Notice is hereby 

given that pursuant to the authority 
vested in the Secretary of the Interior 
by the revised statutes, sections 161 (5 
U.S.C. 22), and 463 and 465 (25 U.S.C. 2 
and 9 ), and pursuant to other authoriz­
ing Acts, it is proposed to amend § 131.15, 
Title 25 of the Code of Federal Regula­
tions, concerning the leasing of the trust 
lands of those Crow Indians classified as 
competent under the Act of June 4,1920 
(41 Stat. 751), as amended, who may 
lease their trust lands without the ap­
proval of the Secretary of the Interior 
pursuant to the Act of May 26, 1926 (44 
Stat. 658), as amended by the Act of 
March 15, 1948 (62 Stat. 80), to read as 
set forth below.

The purposes of the revision are (f)! 
to more clearly define the responsibilities 
of Crow Indians who avail themselves of 
the privilege of leasing their trust lands 
without Departmental approval under 
the cited statutes, (2) to define the role 
of the Secretary of the Interior as the 
officer of the Federal Government 
charged with the responsibility for the 
proper discharge of the obligations of 
the United States with respect to the 
trust lands of such Indians, and (3) to 
state the Department’s interpretation of 
the cited statutes.

It  is the policy of the Department of 
the Interior, whenever practicable, to af­
ford the public an opportunity to par­
ticipate in the rule making process. Ac­
cordingly, interested persons may submit 
written comments, suggestions, or ob­
jections with respect to the proposed 
amendments to the Bureau of Indian Af­
fairs, Washington 25, D.C., within thirty 
days of the'fiate of publication of this 
notice in the F ederal R egister.

Section 131.15 is amended to read as 
follows:
§ 1 31 .1 5  Crow Reservation.

(a) Notwithstanding the regulations 
in other sections of this Part 1 3 1 , Crow j 
Indian^ classified as competent under t 
Act of June 4, 1920 (41 Stat. 751), « 
amended, may lease their trust lands a 
the trust lands of their minor ehi"“®. 
for farming or grazing purposes witn 
the approval of the Secretary pursuam 
to the Act of May 26,1926 (44 Stat. 658', 
as amended by the Act of March 15,
(62 Stat. 80). However, at their elect» 
Crow Indians classified as competent 
authorize the Secretary to lease, o _ 
sist in the leasing of such lands-  ̂
this prerogative is exercised, theg 
regulations contained in this * a 
shall be applicable. , . .  cfa*

(b) The Act of May 26, 1926 <-44 rch 
658), as amended by the Act of
15, 1948 (62 Stat. 80) , p ro v id e s  tna
lease for farming or grazing P 
shall be made for a period lon| n(jer 
five years, except irrigable lanas " 
the Big Horn Canal, which m a y ^  jease
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dull provide the lessee a preference 
right to future leases.
1 (c) All leases entered into by Crow 
Indians classified as competent, under 
the above-cited special statutes, must be 
recorded at the Crow Agency. Such re- 
! cording shall constitute notice to all per­
sons. Under these special statutes, Crow 
Indians classified as competent are not 
entirely free to lease their property. 

.The five-year (ten-year in the case of 
lands under the Big Horn Canal) limita­
tion is intended to afford a protection to 
the Indians. The essence of this pro­
tection is the right to deal with the prop­
erty free, clear, and unencumbered at 
[intervals at least as frequent as those 
provided by law. If  lessees are able to 
obtain new leases long before the termi­
nation of existing leases, they are in a 
position to set their own terms. In  these 
farcumstances lessees could perpetuate 
their leaseholds and the protection of the 
statutory limitations as to terms would 
be destroyed. Therefore, in implemen­
tation of the foregoing interpretation, 
tany lease which, on its face, is in viola- 
pon of statutory limitations or require­
ments, and any lease executed more than 

J12 months prior to the commencement 
|of the term thereof or which purports 
[to cancel an existing lease with the same 
pee as of a future date and take effect 
toon such cancellation will not be re­
corded. Under a Crow tribal program, 
proved by the Department of the In ­
ferior, competent Crow Indians may, un­
to1 certain circumstances, enter into 
tenements which require that, for a 
Becified term, their leases be approved. 
Information concerning whether a com­

petent Crow Indian has executed such 
P instrument is available at the office 

the Superintendent of the Crow 
r®cy, Bureau of Indian Affairs, Crow 
pney, Montana. Any lease entered 
pto with a competent Crow Indian dur- 

the time such an instrument is in 
pect will be returned without recorda-

(d) Where any of the following con- 
Paons exist, leases will be recorded but 
\¿ essee and lessor will be notified of 
to condition: (l) The lease has not 

by a11 owners of the land 
l f c bed1in the lease, (2) there is, of 

E ; « , lease on the land for a11 or a 
bther «A6 ?am.e term’ or there are
L n  * ienCies sucb as* but not 
tod alto l-erroneous land descriptions,

p M b y a X £ eh *”  " 0t c'early e" ‘
B L «  Provided herein, Crow 
Eds un,! ?ud 35 comPetent who lease
N Stat dfií«íhe Act of May 26* 1926 
Efullrewn«’ . ^ . arnended, shall have 
t e e  with°̂ a®lblbty for obtaining com­
rade. in f , tei7ns of any lease so 
Rnsibflifcfí?05, tbe Secretary’s legal 
trust and °̂. pr°tect and conserve 
Pouted hv r^bed Indian lands, leases 
pecial stain* ^ l a n s  under the 
m  stinn^!!.Clted herein shall con-hin Stinni “« cited herein shall con- 

¡ ¡ 3 S $ £ !  requWnS sound land 
C °n plans and conservation prac-

(f) Leases made by competent Crow 
Indians shall be subject to the right to 
issue permits and leases to prospect for, 
develop, and mine oil, gas, and other 
minerals, and to grant rights of way and 
easements, in accordance with applicable 
law and regulations. In  the issuance or 
granting of such permits, leases, rights 
of way or easements due consideration 
will be given to the interests of lessees 
and to the adjustment of any damages 
to such interests. In  the event of a dis­
pute as to the amount of such damage, 
the matter will be referred to the Secre­
tary whose determination will be final 
as to the amount of said damage.

J ohn A. Carver, J r .,  
Assistant Secretary o f th e Interior.

S eptember 27,1963.
[F.R. Doc. 63-10474; Filed, Oct. 2 , 1963; 

8:46 a.m.]

National Park Service
[ 36 CFR Part 7 ]

BLUE RIDGE PARKWAY, VIRGINIA 
AND NORTH CAROLINA

Camping and Horseback Riding
Notice is hereby given that pursuant 

to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 3), 245 DM-1 (27 F.R. 
6395), National Park Service Order No. 
14 (19 P.R. 8824), Regional Director, 
Southeast Region Order No. 3 (21 F.R. 
1493), as amended, it is proposed to 
amend § 7.34 of Title 36, Code of Federal 
Regulations, as is set forth below. The 
purpose of this amendment is to estab­
lish hours camps may be left unattended 
and to control horseback riding on trails.

I t  is the policy of the Department of 
the Interior whenever practicable, to af­
ford the public an opportunity to par­
ticipate in the rule making process. Ac­
cordingly, interested persons may submit 
written comments, suggestions, or objec­
tions with respect to the proposed 
amendments to the Superintendent, Blue 
Ridge Parkway, P.O. Box 1710, Roanoke, 
Virginia, within thirty days of the date 
of publication of this notice in the F ed­
eral R egister.

New paragraphs (i) and (j)  are added 
to § 7.34 to read as follows:
§ 7.34 Blue Ridge Parkway.

No. 193___7

(i) Camping: Campers shall not leave 
their camps unattended for more than 
24 hours without special permission of 
the Superintendent, obtained in advance, 
and camps must be occupied 24 hours 
prior to the request to leave them un­
attended. In the absence of such per­
mission camping equipment left unat­
tended in any public camping area for 
more than 24 hours is subject to removal 
by order of the Superintendent, the ex­
pense of such removal and storage to be 
paid by the person leaving such equip­
ment.

(j)  Horseback riding is prohibited on 
the Appalachian Trail, and on all other 
trails except where otherwise indicated

by appropriate signs posted by the 
Supterintendent.

■ S am P. W eems, 
Superintendent, 

Blue R idge Parkway.
[F.R. Doc. 63-10477; Filed, Oct. 2, 1963;

8:46 a.m.]

Office of the Secretary 
[ 32A CFR Ch. X 3

[Oil Import Reg. 1 (Rev. 3) ]

OIL IMPORTS
Notice of Proposed Rule Making

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by Proclamation 3279, as 
amended (24 F i t .  1781, 3527, 10133; 25 
F.R. 13945; 26 F.R. 507, 811; 27 F.R. 
11985; .28 F.R. 4077, 5931 and E.O. 11051, 
27 F.R. 9683), it is proposed to add a new 
section 6 to Oil Import Regulation 1 (Re­
vision 3) as amended (27 F.R. 12442; 28 
F.R. 2677, 4953 and 6353) and to amend 
as indicated below sections 5, 7, 8, 11, 12, 
21 and 22 of that regulation.

The proposed amendments to sections 
5 and 7 would require persons to file an 
application for allocation of imports of 
crude oil, unfinished oils, residual fuel 
oil, and other finished products in each 
allocation period. There would no longer 
be any continuing applications for allo­
cations of imports of finished products 
other than residual fuel oil to be used as 
fuel or for imports of residual fuel oil 
in Districts n-TV. However, persons 
would no longer be required to file sepa­
rate applications for licenses. Under the 
proposed amendments one form would 
serve both purposes. The proposed 
amendments would therefore eliminate 
one step in the administrative process.

A new section 6 is proposed providing 
for the maintenance of records and the 
inspection of records and facilities. This 
amendment is designed to provide the 
Oil Import Administration with a means 
of verifying the various certifications 
which are made to it and of assuring 
compliance with the regulations.

The proposed amendment to section 8 
would specifically require that all re­
quests for entry without licenses of small 
quantities be in writing.

Allocations of imports of unfinished 
oil are restricted to 10 percent of the 
permissible imports of crude oil. How­
ever, section 11 (relating to District V) 
provides that if the total quantity of un­
finished oils applied for is less than 10 
percent of the permissible imports of 
crude oil the Administrator may allocate 
the remaining balance among persons re­
questing an increase. In  past allocation 
periods it has been the practice of most 
eligible persons to apply for an allocation 
of imports of unfinished oil equal to 10 
percent of their crude oil allocation. 
Consequently, there have been no oc­
casions where there has been any sig­
nificant quantity of unfinished oils avail­
able for redistribution. Accordingly, the 
proposed amendment to section 11 would 
delete the provisions authorizing the Ad­
ministrator to redistribute any quantities
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of imports of unfinished oils which have 
not been applied for.

The proposed amendment to section 12 
is designed to facilitate the movement of 
residual fuel oil to be used as fuel without 
the loss of terminal inputs.

The proposed amendment to section 21 
is designed to permit the Oil Import Ap­
peals Board to grant relief without delay 
in cases of exceptional hardship occa­
sioned by catastrophic events causing 
total loss of refining capacity or deep­
water terminal facilities.

The proposed amendment to the term 
“refinery capacity” in section 22 is de­
signed to indicate more clearly that the 
term refers to a plant the primary func­
tion of which is to manufacture finished 
petroleum products from crude oil.

I t  is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par­
ticipate in the rule making process. Ac­
cordingly, interested persons may submit 
written comments, suggestions, or ob­
jections with respect to the proposed 
amendments to the Administrator, Oil 
Import Administration, Washington, 
D.C., 20240, on or before October 18,1963.

S t e w a r t  L .  U d a l l , 
Secretary o f th e  Interior.

O c t o b e r  1, 1963.
1. Section 5 of Oil Import Regulation 

1 (Revision 3) (27 F.R. 12443) to be 
amended to read as follows:
Sec. 5. 'Applications for allocations and 

licenses.
I An application for allocations of im­
ports of crude oil, unfinished oils, or fin­
ished products and for a license or li­
censes must be filed with the Adminis­
trator, in such form as he may prescribe, 
not later than 60 calendar days prior to 
the beginning of the allocation period 
for which the allocation is required. 
However, if the 60th day is a Saturday, 
Sunday, or holiday, the application may 
be filed on the next succeeding business 
day. However, no application for an al­
location of imports of finished products 
need be filed for the allocation period 
January 1, 1964 through June 30, 1964. 
Allocation periods are provided for in 
section 3 of this regulation.

2. A new section 6 to be added to Oil 
Import Regulation 1 (Revision 3) (27 
F.R. 12443) to read as follows:
Sec. 6 . Records and inspection.

All persons receiving allocations pur­
suant to these regulations shall maintain 
complete records of imports, refinery in­
puts, and terminal inputs, all of which 
relate to eligibility for and the compu­
tation of allocations. These records shall 
be maintained on a current basis so that 
they will be available for inspection by 
a representative of the Oil Import Ad­
ministration. All records required to be 
maintained pursuant to this section shall 
be retained for a period of three (3) 
years. In  connection with the perform­
ance of the Oil Import Administration’s 
responsibility for assuring full compli­
ance with these regulations, the person 
shall permit the Government’s represen­
tative to enter upon his office, property, 
plants and facilities to examine such

records and to inspect as necessary the 
refinery and terminal and all operations 
being performed within the facilities 
which include, but are not necessarily 
limited to refining, receiving, shipping, 
testing and storage. If  requested by the 
Oil Import Administration representa­
tives, the person shall be required to as­
sign an employee to accompany the 
Government representatives in all in­
spections, record evaluations, and verifi­
cation operations. The Government’s 
representative shall not be required to 
sign any releases prior to entering upon 
a person’s property or installation.

3. Section 7 of Oil Import Regulation 
1 (Revision 3) (27 F.R. 12443) to be 
amended to read as follows:
Sec. 7. Licenses.

(a) When an allocation has been 
made to a person under this regulation, 
the Administrator shall issue a license 
or licenses based on the allocation, speci­
fying the amount of crude oil and un­
finished oils or finished products which 
may be imported, the period of time such 
license shall be in effect, and the dis­
tricts (District I, Districts I-IV , Districts 
n -IV , District V, or Puerto Rico) into 
which the importation may be made. 
The Administrator may amend such 
licenses.

(b) No license issued pursuant to this 
section may be sold, assigned, or other­
wise transferred.

4. Section 8 of Oil Import Regulation 
1 (Revision 3) (27 F.R. 12444) to be 
amended to read as follows:
Sec. 8 . Small quantities.

(a) Collectors of Customs are author­
ized to permit without a license baggage 
entries, and entries for consumption of 
small quantities of crude oil, unfinished 
oils, or finished products which are cer­
tified as samples for testing or analysis 
and which do not exceed 110 gallons per 
entry.

(b) Persons desiring to import small 
quantities not covered by paragraph (a) 
of this section shall file with the Admin­
istrator a written request for an authori­
zation for entry without a license for 
each shipment describing the oil and 
quantity to be imported and listing the 
port of entry.

5. Paragraph (d) of section 11 of Oil 
Import Regulation 1 (Revision 3) as 
amended (28 F.R. 6354) to be amended 
to read as follows:
Sec. 11. Allocations of crude oil and un­

finished oils— District V. 
* * * * *

(d) (1) No allocation made pursuant 
to this section shall entitle a person to 
a license which will allow the importa­
tion of unfinished oils in excess of 10 
percent of the allocation. Each barrel 
of unfinished oil imported shall be 
deemed to be the equivalent of one bar­
rel of crude oil and will be so charged 
against the personas license by the re­
spective Collectors of Customs.

(2) The permissible percentage of im­
ports of unfinished oils and the equiva­
lence of unfinished oils to crude oil may 
be changed during the allocation'period«

if necessary to prevent impairing accom­
plishment of the purposes of the pro! 
gram. Such a change will be made only 
after notice of proposed rule ma>ing ̂  
will not become effective until the 30th 
calendar day following publication in 
the F ed e r a l  R e g is t e r  of the amend­
ment making such change.

6. Subparagraph (4) of paragraph (c) 
of section 12 of Oil Import Regulation l 
(Revision 3) as amended (28 F.R. 2678) 
to be amended to read as follows:
Sec. 12. Allocations of residual fuel oil 

to be used as fuel in District I. 
* * * * *

(C ) * * *
(4) An eligible applicant who has un­

der his management and operational 
control a deep-water terminal in Dis­
trict I  may also count as a terminal 
input residual fuel oil to be used as fuel 
which the applicant (i) owned and (ii) 
delivered to a deep-water terminal in 
District I  under the management and 
operational control of a person who is 
not in the business of selling residual 
fuel oil to  be used as fuel provided that 
such delivery constituted the first de­
livery of that oil to a deep-water ter­
minal in District I.

7. Paragraph (c) of section 21 of Oil 
Import Regulation 1 (Revision 3) (27 
F,R. 12446) to be amended to read as 
follows:
Sec. 21. Appeals.

* * * * *
(c)(1 ) Except as provided in subpara­

graph (2) of this paragraph, the modi­
fication or grant of an allocation by the 
Appeals Board shall become effective in 
the allocation period, as provided in sec­
tion 3 of this regulation, which succeeds 
the allocation period during which the 
Board’s decision is made and no decision 
of the Appeals Board shall becom e effec­
tive unless it is made and th e  Adminis­
trator is notified more than thirty cal­
endar days before the beginning of an 
allocation period.

(2 )  An allocation gran ted  pursuant to
clause (2) or (3) of paragraph (b) of 
this section to a person who has become 
ineligible because of total loss of refined 
capacity or deep-water terminal facili­
ties may be made effective within tn 
allocation period during which the ap- 
peals Board’s decision is made.

8. Paragraph (1) of section 22 of Oij 
Import Regulations 1 (Revision 3)
P  R. 12447) to be amended to reaa » 
follows:

>c. 22. Definitions.
*  . *  *  *  ' *

(1) Refinery capacity means â  pfoJJ 
hich (1) consists of stills, refining^, 
id equipment for separating or c° 
g hydrocarbons, and storage ’ 
pelines and pumps; (2) Processes 
1 or further processes ^
irough the stills or uruts^ and
anufactures two or more sepnra 
stinct finished products for a, to 
lual to not less than 30 percent of w 
•efinery inputs”. 9g3;
p.R. Doc. 63-10589; Filed. Oct. >
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FEDERAL AVIATION AGENCY
[ 14 CFR Part 71 [New] ]
[Airspace Docket No. 63-CE—89 ]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Designation and Alteration
Notice is hereby given that the Federal 

Aviation Agency (FAA) is considering 
¡amendments to Part 71 [New] of the 
federal Aviation Regulations, the sub­
stance of which is stated below, 
f The Redwood Falls, Minn., transition 
area is presently designated as that air­
space extending upward from 1,200 feet 
above the surface within 10 miles north­
west and 7 miles southeast of the Red­
wood Palls VOR 061° and 241° True 
radials, extending from 20 miles north­
east to 9 miles southwest of the VOR.
In accordance with a request received 

from aviation interests in the State of 
Minnesota, the FAA has developed a 
public-use instrument approach pro- 
sedure for use at the Redwood Falls, 
torn., Municipal Airport. However, be­
fore this procedure can be used, the 
Designation and reconfiguration of con­
trolled airspace in the Redwood Falls 
terminal area is necessary to provide 
protection for aircraft executing the ap­
proach procedure developed.

In consideration of the foregoing and 
jto implement the provisions of CAR 
Amendments 60-21/60-29 in the Red­
wood Palls terminal area, the Federal 
Aviation Agency has under consideration 
Be designation of a control zone and the 
iteration of the existing transition area 
ht Redwood Falls. The proposed control 
tone would be designated to comprise 
toat airspace within a 3-mile radius of 
Eedwood Falls Municipal Airport (lati­
tude 44°32'45" N., longitude 95°04'50" 
p.) and within 2 miles each side of the 
fedwood Falls VOR 023° True radial, ex- 

T®ding from the 3-mile radius zone to 
toe VOR. The altered Redwood Falls 
pnsition area would be designated to 
pnprise that airspace extending upward 
pom 700 feet above the surface within a 
r~le radius of Redwood Falls Munic- 
P" Airport (latitude 44°32'45" N., lon- 
ptude 95°04'50" W .); and that airspace 
Fending upward from 1,200 feet above 

e surface within 5 miles west and 8 
r f  “ ft of the Redwood Falls VOR 023°
15,, True radials, extending from 
¡Vor nor^  12 miles south of the

ipm!u,,̂ dwood PaUs control zone ex- 
! as been ProPosed with a length 

tori» ?  .oxooss of that required by cri- 
Ln SUnpUfy charting of con-
K a l  arta^6 in the Redwood Falls 

^ tion of a contro1 zone atP”1 d Falls would provide protec-pon for aircraft executing the instru-
Sres whi>v?vfh and departure proce- 
at *îeen developed for use
°̂mmuniM>î Palls Municipal Airport, 

service n̂ i°n s  and weather reporting 
|the pronn.cLCUrr! ntly available within
N w o o d ^ ii?™ 01 zone by the FAA’S
Phe Service Station,
palls tr̂ n̂ f« alteration of the Redwood 
|and reduce f rea would reconfigure
I “ e iateral extent of the exist-

ing transition area to provide protection 
for aircraft executing the newly devel­
oped Redwood Falls VOR instrument 
holding and approach procedures.

The floors of the airways which tra­
verse the proposed reconfigured transi­
tion area would automatically assume 
a floor coincident with the floor pro­
posed for the transition area.

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexities 
would not be increased nor would air­
craft performance or present landing 
mínimums be ádversely affected. Spe­
cific details of the changes in procedures 
and minimum instrument flight rules al­
titudes that would be required may be 
examined by contacting the Chief, Air­
space Utilization Branch, Air Traffic 
Division, Central Region, Federal Avia­
tion Agency, 4825 Troost Avenue, Kansas 
City, Mo., 64110.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attn: Chief, Air Traf­
fic Division, Federal Aviation Agency, 
4825 Troost Avenue, Kansas City, Mo., 
64110. All communications received 
within forty-five days after publication 
of this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington, D.C., 
20553. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received.

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington, D.C., 20553. 
An informal docket will also be avail­
able for examination at the office of the 
Regional Air Traffic Division Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348).

Issued in Washington, D.C., on Sep­
tember 26,1963.

H. B. Helstrom,
Acting Chief,

A irspace Utilization Division.
[F.R. Doc. 63-10457; Filed, Oct. 2, 1963;

8:45 a.m.]

[1 4  CFR Part 71 [New] ]
[Airspace Docket No. 63-WE-30]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Revocation and Alteration
Notice is hereby given that the Federal 

Aviation Agency (FAA) is considering

amendments to Part 71 [New] of the 
Federal Aviation Regulations the sub­
stance of which is stated below.

The following controlled airspace is 
presently designated in the Delta, Utah, 
terminal area:

1. The Delta control zone is designated 
within a 5-mile radius of Delta Municipal 
Airport.

2. The Delta transition area is desig­
nated as that airspace extending upward 
from 1,200 feet above the surface within 
10 miles southeast and 7 miles northwest 
of the Delta VOR 203° and 023° True 
radials, extending from 9 miles northeast 
to 20 miles southwest of the VOR, ex­
cluding that airspace within Federal air­
ways.

The FAA, having completed a compre­
hensive review of the terminal airspace 
structure requirements in the Delta area, 
including studies attendant to the im­
plementation of the provisions of CAR 
Amendments 60-21/60-29, has under 
consideration the following airspace 
actions:

1. Revoke the Delta control zone.
2. Alter the Delta transition area by 

redesignating it to comprise that air­
space extending upward from 700 feet 
above the surface within a 5-mile radius 
of Delta Municipal Airport (latitude 39°- 
23 '00" N., longitude 112°30'35" W .), and 
within 2 miles each side of the Delta 
VOR 001* and 196° True radials, extend­
ing from the 5-mile radius area to 6 
miles south of the VOR; and that air­
space extending upward from 1,200 feet 
above the surface within 11 miles east 
and 8 miles west of the Delta VOR 016° 
and_196° True radials, extending from 
10 miles north to 20 miles south of the 
VOR. The floors of the airways that 
traverse the transition area would auto­
matically coincide with the floor of the 
transition area.

At present, both an ADF and a VOR 
instrument approach procedure are pre­
scribed for Delta Municipal Airport. The 
FAA plans to retain the VOR procedure 
and cancel the ADF procedure. Agency 
records indicate that only one instru­
ment approach was made at Delta during 
calendar year 1962. Retention of the 
VOR procedure is proposed because the 
Delta Municipal Airport is listed as an 
alternate for five scheduled carriers.

The proposed transition area would 
provide protection for aircraft executing 
prescribed instrument holding proce­
dures at the Delta VOR, and for aircraft 
executing instrument approach and de­
parture procedures at the Delta Munici­
pal Airport.

The Air Traffic Control Communica­
tions and Weather Reporting Service 
available at Delta meet FAA standards 
for the establishment of a control zone. 
However, in view of the infrequent use 
of instrument approach procedures at 
Delta, the Agency proposes to revoke the 
existing control zone and limit the 
amount of controlled airspace at Delta 
to that contained in the transition area 
proposed above.

Certain revisions to the VOR instru­
ment procedure would accompany the 
actions proposed herein. Specific details 
of these changes may be examined by 
contacting the Chief, Airspace Utiliza­
tion Branch, Air Traffic Division, West-
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em  Region, Federal Aviation Agency, 
5651 West Manchester Avenue, P.O. Box 
90007, Airport Station, Los Angeles 9, 
Calif., 90009.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Western Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, 5651 
West Manchester Avenue, P.O. Box 90007, 
Airport Station, Los Angeles, Calif., 
90009. All communications received 
within forty-five days after publication 
of this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington, D.C., 
20553. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re­
ceived.

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A -103,1711 New York Avenue NW., 
Washington, D.C., 20553. An informal 
docket will also be available for examina­
tion at the office of the Regional Air 
Traffic Division Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Sep­
tember 26,1963.

H. B. Helstrom, 
Acting Chief,

A irspace Utilization Division.
[F.R. Doc. 63-10458; Filed, Oct. 2, 1963;

8:45 a.m.]

[ 14 CFR Parts71 [New], 73 [New] ]
[Airspace Docket No. 63-SW—61]

RESTRICTED AREA/MILITARY CLIMB 
CORRIDOR, CONTROLLED AIR­
SPACE AND FEDERAL AIRWAYS

Proposed Designation and Alteration
Notice is hereby given that the Federal 

Aviation Agency is considering amend­
ments to Parts 71 and 73 of the Federal 
Aviation Regulations, the substance of 
which is stated below.

The Air Force has requested designa­
tion of a restricted area/military climb 
corridor at Albuquerque (Kirtland A FB), 
N. Mex., for use by the newest century 
series air defense aircraft while depart­
ing from the airbase on active air de­
fense missions. This would provide seg­
regation between the air defense aircraft 
and other users of the airspace during 
the initial phase of the mission which is 
accomplished at high speed and high rate 
of climb. The restricted area would ex­
tend from two to twenty-five nautical 
miles southwest of Kirtland AFB, with a 
ceiling of 23,000 feet MSL and the floor

gradually increasing from 7,000 feet 
MSL to 20,000 feet MSL. I t  would be 
two miles wide at point of beginning and 
expand uniformly to a width of six 
miles at its outer extremity.

The proposed restricted area/mili­
tary climb corridor is consistent with 
criteria developed jointly by the FA A and 
Air Force except that the minimum alti­
tude floor is 7,000 feet MSL in lieu of 
the surface as recommended in the cri­
teria. This deviation is to permit free 
transit in the local area by VFR aircraft, 
and has been agreed to by the Air Force.

If  action is taken to designate this area, 
it would be described as follows:

R—5111 Albuquerque, N. Mex. (Kirkland 
A FB), Restricted Area/Military Climb Corri­
dor.

Boundaries. The area centered on a line 
beginning at latitude 35<,02'30'' N., longitude 
106°39'30" W., and extending via the true 
bearing of 245° to a point twenty-three nau­
tical miles southwest, having a width of two 
nautical miles at the beginning and expand­
ing uniformly to a width of six nautical 
miles at the outer extremity.

Designated altitudes. 7,000 feet MSL to
23,000 feet MSL from point of beginning to 
two nautical miles southwest. 8,000 feet 
a/tst. to 23,000 feet MSL from two nautical 
miles to four nautical miles southwest of 
point of beginning. 10,000 feet MSL to 23,- 
000 feet MSL from four nautical miles to six 
nautical miles southwest of point of begin­
ning. 12,000 feet MSL to 23,000 feet MSL 
from six nautical miles to eight nautical miles 
southwest of point of beginning. 14,000 feet 
tutrt. to 23,000 feet MSL from eight nauti­
cal miles to 13 nautical miles southwest of 
point of beginning. 17,000 feet MSL to 23,- 
000 feet MSL from 13 nautical miles to 18 
nautical miles southwest of point of begin­
ning. 20,000 feet MSL to 23,000 feet MSL 
from 18 nautical miles to 23 nautical miles 
southwest of point of beginning.

Time of designation. Continuous.
Controlling agency. Federal Aviation 

Agency, Albuquerque Approach Control. _
Using agency. Commander, Kirtland AFB, 

N. Mex.
The restricted area would coincide 

with a portion of the Albuquerque, N. 
Mex., control zone (§ 71.171), the Albu­
querque, N. Mex., transition area 
(§71.181), low altitude airways V-12, 
V-12S, V-19, V-19W, V-60, V-60S, V-68, 
V-68N, V-68S, V-187, V-190, V-190N, 
(§71.123), and with intermediate alti­
tude airways V-1624, V-1532, V-1550 and 
V-1543 (§71.143). Accordingly, it is
proposed to amend their description so as 
to require approval from appropriate au­
thority prior to operation within those 
portions which coincide with the re­
stricted area/military climb corridor. 
The controlling agency would authorize 
other air traffic to transit the area when 
not in use for air defense purposes.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Southwest Region, Attn: Chief, Air 
Traffic Division, Federal Aviation 
Agency, P.O. Box 1689, Fort Worth, 
Texas, 76101. All communications re­
ceived within forty-five days after pub­
lication of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for in­
formal conferences with Federal Avia­

tion Agency officials may be made by 
contacting the Regional Air Traffic Divi­
sion Chief, or the Chief, Airspace Utili­
zation Division, Federal Aviation Agency 
Washington, D.C., 20553. Any data! 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con­
tained in this notice may be changed in 
the light of comments received.

The official Docket will be available for 
examination by interested persons at the! 
Docket Section, Federal Aviation Agency, 
Room A-103, 1711 New York Avenue 
NW., Washington, D.C., 20553. An in-j 
formal docket will also be available for j 
examination at the office of the Regional 
Air Traffic Division Chief.

This amendment is proposed under j 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348).

Issued in Washington, D.C., on Sep­
tember 27,1963.

H . B. H elstrom , 
Acting Chief,

Airspace Utilization Division.
[FJt. Doc. 63-10459; Filed, Oct. 2, 1963;

8:45 a.m.]

[ 14 CFR Parts 71 [New], 73 [New! 1
[Airspace Docket No. 63-SW-62]

RESTRICTED AREA/MILITARY CLIMB, 
CORRIDOR AND CONTROLLED AIR­
SPACE

Proposed Designation and Alteration,
Notice is hereby given that the Federal 

Aviation Agency is considering amena-j 
ments to Parts 73 and 71 of thei Feder 
Aviation Regulations, the substance oi 
which is stated below. • J

The Air Force has requested design»! 
tion of a restricted area/military cljmj 
corridor at the Naval Air Station, A 
Callender Field, New Orleans, Louisiana 
for use by the newest century series aw 
defense aircraft while departing f 1 
airbase on active air defense m j
This would provide segregation betwt 
the air defense aircraft and other u J  
of the airspace during the initial W  
of the mission which is ajco«Pjg| 
at high speed and high rate of J  
The restricted area would extend J  
two to thirty-two nautical m iiesso l 
west of Callender Field with the g j  
gradually increasing from 2,000 f 7 
to 20,000 feet MSL, and the ceiling! hi
14,000 feet MSL to 23,000 feet MSL- J  

Since the climb corridor_ wouM 
aligned more than 15° the _ 1
centerline, it is proposed that /I 
nautical miles wide at point o ¿J 
and expand uniformly to a w ,̂ J 
nautical miles at its outer /mjiitarjj 

The proposed restricted are / ^ “3 
climb corridor is consistent wi ¿3
developed jointly by the faa itudJ 
Force except that the nu^nn sur!J
floor is 2,000 feet MSL in lieu o -V 
face as recommended in 
This deviation is to gJ
in the local area by YFR ^  force 
has been agreed to by the ait
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If action is taken to designate this area, 
it would be described as follows: 

r-3805 New Orleans, La. (Alvin Callender 
Field) R e s tr ic te d  Area/Military Climb Cor­
ridor.

Boundaries. The area centered on a line 
banning at latitude 29°48'00" N., longitude 
90°04'00" W. (two nautical miles southwest 
oi the end of the runway), and extending via 
the true bearing of 201° to a point 30 nauti­
cal miles southwest, having a width of two 
nautical miles at the beginning and ex­
panding uniformly to a width of six nautical 
miles at the outer extremity.

Designated altitudes. 2,000 feet MSL to
14.000 feet MSL from the point of beginning 
to one nautical mile southwest. 2,000 feet 
MSL to 17,000 feet MSL from one nautical 
mile to two nautical miles southwest of the 
point of beginning. 2,000 feet MSL to 19,000 
feet MSL from two nautical miles to three 
nautical miles southwest of the point of be­
ginning. 2,000 feet MSL to 21,000 feet MSL 
from three nautical miles to four nautical 
miles southwest of the point of beginning.
2.000 feet MSL to 23,000 feet MSL from four 
nautical miles to five nautical miles south­
west of the point of beginning. 4,000 feet 
MSL to 23,000 feet MSL from five nautical 
miles to eight nauticâl miles southwest of 
the point of beginning. 7,000 feet MSL to
23.000 feet MSL from eight nautical miles 
to 13 nautical miles southwest of the point 
of beginning. 12,000 feet MSL to 23,000 feet 
MSL from 1(5 nautical miles to 18 nautical 
miles southwest of the point of beginning.
16.000 feet MSL to 23,000 feet MSL from 18 
nautical miles to 25 nautical miles southwest 
of the point of beginning. 20,000 feet m st, 
to 23,000 feet MSL from 25 nautical miles to 
30 nautical miles southwest of the point of 
beginning.

Time of designation. Continuous.
Controlling agency. Federal Aviation 

Agency, New Orleans Approach Control.
Using agency. Commander, Alvin Callen­

der NAS.

The restricted area would coincide with 
a portion of the proposed New Orleans, 
La., transition area (§ 71.181) and the 
proposed NAS New Orleans, La., Alvin 
Callender Field control zone (§ 71.171) 
(28 F.R. 8215, August 9, 1963). There­
fore, if this area is designated as pro­
posed, action would also have to be taken 
to amend their descriptions so as to re- 
Quire approval from appropriate au- 
thority prior to operation within those 
Portions which coincide with the re- 
«ricted area/military climb corridor, 
ne controlling agency would authorize 
ner air traffic to transit the area when 
°t in use for air defense purposes. 

Jtoterested Persons may submit such 
m data, views or arguments as they 

d/;slre- Communications should be 
suomitted in triplicate to the Director, 
southwest Region, Attn: Chief, Air T ra i­
ns ¿Visi?n’ Federal Aviation Agency, 

Box 1689, Fort Worth, Texas, 76101. 
-fnr̂ Cfimn^m*ca*'ions received within 
nnHoI • days a^er publication of this 
con̂ iL111̂ 6 F ederal R egister will be 
Protv«t̂ ed before action is taken on the 
ine is amen(iment. No public hear- 

at this time, but ar- 
with for informal conferences
m a y , Aviation Agency officials 
Air Tv,« by contacting the Regional
Airspacfniif^011 Chief> or the ch ief>Aviatin« utilization Division, Federal 
20553 a Agency* Washington, D.C., 
PresentJj1̂  ?ata> views or arguments 
also bn sucl1 conferences must

be Em itted in writing in accord­

ance with this notice in order to become 
part of the record for consideration. 

The proposal contained in this notice may 
be changed in the light of comments 
received.

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A -103,1711 New York Avenue NW., 
Washington; D.C., 20553. An informal 
docket will also be available for examina­
tion at the office of the Regional Air 
Traffic Division Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on Sep­
tember 27,1963.

H. B . H elstrom ,
Acting Chief,

Airspace Utilization Division.
[F.R. Doc. 63-10460; Filed, Oct. 2, 1963;

8:45 a.m.]

E 14 CFR Parts 71 [New], 73 [New] ]
[Airspace Docket No. 63-SW-63]

RESTRICTED AREA/MILITARY CLIMB
CORRIDOR AND CONTROLLED AIR­
SPACE AND FEDERAL AIRWAYS

Proposed Designation and Alteration
Notice is hereby given that the Federal 

Aviation Agency is considering amend­
ments to Parts 73 and 71 of the Federal 
Aviation Regulations, the substance of 
which is stated below.

The Air Force has requested designa­
tion of a restricted area/military climb 
corridor at San Antonio (Kelly A FB), 
Texas, for use by the newest century 
series air defense aircraft while depart­
ing from the airbase on active air defense 
missions. This would provide segrega­
tion between the air defense aircraft and 
other users of the airspace during the ini­
tial phase of the mission which is accom­
plished at high speed and high rate of 
climb. The restricted area would extend 
from two to thirty-two nautical miles 
southeast of Kelly AFB, with the floor 
gradually increasing from 3,000 feet MSL 
to 20,000 feet MSL, and the ceiling from
19,000 feet MSL to 23,000 feet MSL.

Since the climb corridor would be 
aligned more than 15° from the runway 
centerline, it is proposed that it be two 
nautical miles wide at point of beginning 
and expand uniformly to a width of six 
nautical miles at its outer extremity.

The proposed restricted area/military 
climb corridor is consistent with criteria 
developed jointly by the FA A and Air 
Force except that the minimum altitude 
floor is 3,000 feet MSL in lieu of the sur­
face as recommended in the criteria. 
This deviation is to permit free transit 
in the local area by VFR aircraft, and 
has been agreed to by the Air Force.

If  action is taken to designate this 
area, it would be described as follows:

R-6311 San Antonio, Texas (Kelly A FB), 
Restricted Area/Milltary Climb Corridor.

Boundaries. The area centered on a line 
beginning at latitude 29*20'15" N., longi­
tude 98‘>33'50" W., and extending via the 
true bearing of 164* to a point 30 nautical 
miles southeast, having a width of two nau­
tical miles at the beginning and expanding

uniformly to a width of six nautical miles at 
the outer extremity.

Designated altitudes. 3,000 feet MSL to
19.000 feet MSL from point of beginning to 
one nautical mile southeast. 3,000 feet MSL 
to 23,000 feet MSL from one nautical mile 
to six nautical miles southeast of point of 
beginning. 5,000 feet MSL to 23,000 feet 
MSL from six nautical miles to 11 nautical 
miles southeast of point of beginning.
10.000 feet MSL to 23,000 feet MSL from 11 
nautical miles to 15 nautical miles southeast 
to point of beginning. 14,000 feet MSL to
23.000 feet MSL from 15 nautical miles to 20 
nautical .miles southeast of point of begin­
ning. 17,000 feet MSL to 23,000 feet MSL 
from 20 nautical miles to 25 nautical miles 
southeast of point of beginning. 20,000 
feet MSL to 23,000 feet MSL from 25 nauti­
cal miles to 30 nautical miles southeast of 
point of beginning.

Time of designation. Continuous.
Controlling agency. Federal Aviation 

Agency, San Antonio Approach Control.
Using Agency. Commander, Kelly AFB, 

Texas.

The restricted area would coincide 
with a portion of the San Antonio (Kelly 
AFB) control zone (§71.171), the San 
Antonio, Texas, control area extension 
(§71.165), low altitude airways V-17 
and V-163W (§ 71.123) and with inter­
mediate airways V-1537 and V-1643 
(§ 71.143). Therefore, if this area is 
designated as proposed, action would also 
have to be taken to amend their descrip­
tion so as to require approval from ap­
propriate authority prior to operation 
within those portions which coincide 
with the restricted area/military climb 
corridor. The controlling agency would 
authorize other air traffic to transit the 
area when not in use for air defense 
purposes.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Southwest Region, Attn: Chief, Air 
Traffic Division, Federal Aviation 
Agency, P.O. Box 1689, Fort Worth, Tex., 
76101. All communications received 
within forty-five days after publication 
of this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington, D.C., 
20553. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re­
ceived.

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington, D.C., 20553. 
An informal docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).
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Issued in Washington, D.C., on Sep­
tember 27,1963.

H. B . H elstrom,
Acting Chief,

Airspace Utilization Division.
[F.R. Doc. 63-10461; Filed, Oct. 2, 1963;

8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[49  CFR Parts 123, 206, 301 ]
[Docket No. 34315 *]

COMMODITY STATISTICS REPORTING;
EXTENT AND DISCLOSURE

Notice of Proposed Rule Making 
S eptem ber  13,1963.

Notice is hereby given pursuant to sec­
tion 4 of the Administrative Procedure 
Act, 5 U.S.C. 1003, that the Commission 
proposes to consider amendments in 49 
CFR Parts 123, 206, and 301, with respect 
to commodity statistics reporting re­
quirements of railroads, water carriers, 
electric railways and motor carriers as 
set out below:

1. (a) The amendment of 49 CFR Part 
206, so as to withdraw for all or part of 
the individual motor carrier reports of 
commodity statistics which are or may 
be filed under the terms thereof, the 
requirement in 49 CFR 206.7 that carrier 
reports shall not be open to public in­
spection, or

(b) The amendment of 49 CFR Parts 
123 and 301 to impose rules withholding 
all or part of commodity statistics 
reports of railroads, electric railways and 
water carriers from public inspection.

2. (a) The amendment of 49 CFR Part 
123 to provide that Class I  railroads shall 
file annual but not quarterly reports of 
commodity statistics; or

(b) The amendment of 49 CFR Parts 
123, 206, and 301, to require that Class 
I I  railroads, electric railways, motor car­
riers, and water carriers shall file quar­
terly reports of commodity statistics.

3. The amendment of 49 CFR Parts 
123, 206, or 301 to require quarterly re­
ports of commodity statistics:

1 This proceeding also embraces Ex Parte 
No. 205, Motor Carrier Freight Commodity 
Statistics, reopened.

(a) On the basis of a lesser number 
of commodity codes, than adopted as the 
basis for reporting to the Commission in 
No. 34206, or

(b) On the basis of the commodity 
codes required in No. 34206, but for tons, 
carloads, truckloads, and gross revenues, 
related to originated or terminated traf­
fic, in lieu of originated, received, termi­
nated and delivered traffic presently 
required; or,

(c) A combination of (a) and (b ).
(Sec. 12, 24 Stat. 383, as amended; 49 U.S.C. 
12, sec. 204, 49 Stat. 546, as amended; 49 
U.S.C. 304, and sec. 304, 54 Stat. 933; 49 
U.S.C. 904. Interpret or apply sec. 20, 24 
Stat. 386, as amended; 49 U.S.C. 20, sec. 220, 
49 Stat. 563, as amended; 49 U.S.C. 320, and 
sec. 313, 54 Stat. 944, as amended; 49 U.S.C. 
913)

The Commission, on September 13, 
1963 in No. 34206, Commodity Statistics 
for Reporting Purposes, adopted as a 
basis for the reporting of commodity 
statistics, the “Commodity Classifica­
tion for Transportation Statistics”, is­
sued by the Bureau of the Budget, sup­
plemented by certain additional codes. 
The change brings identity of codes to 
the Commission and other governmental 
reporting of transportation statistics, 
and with a code being used within the 
transportation industry. As a means 
of continuing reporting on a basis simi­
lar to that presently in effect, the Com­
mission adopted selected 3, 4 and 5-digit 
commodity codes to be reported, begin­
ning with January 1,1964.

Questions of disclosure of reports of 
individual carriers and of equality of 
reporting, raised in connection with No. 
34206 were not determined in that pro­
ceeding. The problems of equality and 
disclosure also have been raised by peti­
tion of the Association of American 
Railroads for reopening of Ex Parte No. 
205, Motor Carrier Freight Commodity 
Statistics, requiring that commodity 
statistics reports of individual motor 
carriers be withheld from public inspec­
tion. The possible changes in rules pro­
posed herein are intended to cover these 
questions of disclosure and equality.

I t  appears that, in view of the time 
which has passed since the 1957 action 
withholding motor-carrier reports from 
public inspection, reason exists for a 
comprehensive investigation of equality

of reporting requirements and of dis­
closure of reports. The extent of re­
porting and of disclosure are to be re­
considered in the light of (1) the needs 
of the Commission and of other govern­
mental agencies and parties, for com­
modity statistics; (2) the reporting 
burden on the different modes and on 
individual carriers; and (3) character­
istics of traffic, such as the number of 
different commodities handled, number 
of shippers and locations served, 
seasonal fluctuations, volume of traffic! 
and interchange practices.

Any interested person desiring to file 
representations in regard to the pro­
posed changes shall advise the Secretary 
of the Commission, on or before Novem­
ber 1, 1963, of their intent to file repre­
sentations. Thereafter, the Commis­
sion will compile and serve on all parties 
of interest in the proceeding, a notice 
listing the names and addresses of all 
those persons who have filed, as specified 
above, notice of their intent to file 
representations.

Representations. An original signed 
copy and 15 additional copies of state­
ments of fact, opinions or argument 
shall be filed with the Secretary of the 
Interstate Commerce Commission, 
Washington 25, D.C., on or before De­
cember 2,1963.

Any written statements so filed shall 
be verified, and shall conform to the 
specifications in § 1.15 of the Commis­
sion’s general rules of practice.

Copies. Any interested person desir­
ing to receive a copy of a representation 
shall notify the party filing it on or be­
fore November 15,1963.

A copy of this notice shall be served 
upon or mailed to each railroad, electric 
railway, water carrier, maritime carrier, 
and motor carrier, subject to the com­
modity statistics reporting requirements 
of 49 CFR Part 123, 206, or 301, as the 
case might be, and notice shall be given 
to the general public by depositing a 
copy in the office of the Secretary of the 
Commission at Washington, D.C., and by 
filing a copy with the Director, Office of 
the F ederal R egister.

By the Commission.
[seal] Harold D. McCoy,

Secretary.

[F.R. Doc. 63-10488; Filed, Oct. 2, 1963!
8:47 a.m.]



DEPARTMENT OF THE TREASURY
Bureau of Customs

[T.D. 56010]

COTTON TEXTILES AND COTTON TEX­
TILE PRODUCTS PRODUCED OR 
MANUFACTURED IN KOREA

Restrictions on Entry
S eptember 27, 1963.

There Is published below a letter of 
September 17,1963, from the Chairman, 
President’s Cabinet Textile Advisory 
Committee, which directs that effective 
as soon as possible and through Decem­
ber 31, 1963, the corrected levels of re­
straint therein specified be imposed on 
the entry for consumption or withdrawal 
from warehouse for consumption in the 
United States (including the Common­
wealth of Puerto Rico) of cotton textiles- 
and cotton textile products in Categories 
9,26, 45, and 54, produced or manufac­
tured in Korea. These restraint levels 
became effective September 18, 1963.

A list of the items in Categories 9, 26, 
45, and 54 is also published below.

Cotton textiles and cotton textile prod­
ucts in Categories 9, 26, 45, and 54, 
produced or manufactured in Korea and 
exported to the United States from 
Korea before January 1, 1963, are not 
subject to these limitations.

Collectors of customs and appraisers 
of merchandise have been notified of 
the procedures to be followed in carrying 
out this directive and have been in­
structed to bring such procedures to the 
attention of all brokers, importers, and 
others concerned.

[seal] L ester D. J ohnson,
Acting Commissioner o f Customs.

The Secretary of Commerce 
president’s cabinet textile advisory

COMMITTEE

Washington 25, D.C., 
September 17,1963. 

Commissioner o f  Cu s t o m s ,
Department o f  t h e  T r e a s u r y ,
Washington, D.C.

Dear Mr. Commissioner : The United 
Government on January 1, 1963, in 

erance of the objectives of, and under 
Rp„Q of. the Long Term Arrangement 
«egarding International Trade done at 

neva on February 9 , 1962, requested the 
-of ent+yf16?* of Korea to restrain the export 
in rn t„ n  êxtlles cotton textile products 
Stat« 5° ,eS 9’ 26’ 45 and 54 to the United 
ginnin® 1? ing the twelve-month period be- 
A r^m ent*?!7  *’ 1963- Tiie Long Term 
bv f w n at- ls an agreement contemplated 

,he
raDRemw.?16. te,rma oi the Long Term Ar- 
n°u-parti('ininC+1Udlng ^ ticle  6 relating to 
t b e S S  Pants’ and I» accordance with 
11052 of ,outlined in Executive Order
to 29, 19®2» you are directed
Ior the ’ '*ffective as soon as possible and 
ber 3i iqm * extending through Decem- 

• »63, entry into the United States for

Notices
consumption and withdrawal from ware­
house for consumption of cotton textiles 
and cotton textile products in Categories 9, 
26, 45 and 54, produced or manufactured in 
Korea, in excess of the corrected levels of 
restraint provided:

Categories 12-month 
levels of restraint

Corrected 
levels of restraint

9 ............ 1,740,000 square 
yards.

10,000,000 square 
yards.

917,783 square 
yards.

2,812,922 square 
yards.

2,000 dozen. 
10,536 dozen.

26...............

4 5 ... ........ .
54...............

The corrected levels of restraint reflect 
entries made during the period January 1, 
1963, through September 9, 1963. Correc­
tions have not been made to reflect entries, 
if any, made after September 9, 1963.

In carrying out this directive, you shall 
allow entry into the United States for con­
sumption and withdrawal from warehouse 
for consumption of cotton textiles and cotton 
textile products in Categories 9, 26, 45 and 
54, produced or manufactured in Korea, 
when such goods have been exported to the 
United States from Korea prior to January 
1, 1963, regardless of whether the restraint 
level has been filled, and such goods ex­
ported to the United States from Korea prior 
to January 1, 1963, are not to be counted 
against the restraint level even if not filled 
at the time of entry.

A detailed description of Categories 9, 26, 
45 and 54 in terms of T.S.U.S.A. numbers has 
previously been furnished to you.

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump­
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the 
Government of Korea and with respect to 
imports of cotton textiles and cotton textile 
products from Korea have been determined 
by the President’s Cabinet Textile Advisory 
Committee to involve foreign affairs func­
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of Section 
4 of the Administrative Procedure Act. You 
are requested to publish this letter in the 
F ederal R egister.

Sincerely yours,
Luther  H. Hodges, 

Secretary of Commerce, and Chair­
man, President’s Cabinet Textile 
Advisory Committee.

[F.R. Doc. 63-10497; Filed, Oct.' 2, 1963;
8:47 a.m.]

Office of the Secretary
[Dept. Circ. 570, 1963 Rev., Supp. No. 8 ]

GENERAL INSURANCE CORP.
Surety Company Acceptable on 

Federal Bonds
October 1, 1963.

A Certificate of Authority has been 
issued by the Secretary of the Treasury 
to the following company under the Act 
of Congress approved July 30, 1947, 6 
U.S.C., secs. 6-13, as an acceptable surety 
on Federal bonds.

An underwriting limitation of $100,-
000.00 has been established for the com­
pany. Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed­
eral bonds will appear in the next revi­
sion of Department Circular 570, to be 
issued as of June 1, 1964. Copies of the 
circular, when issued, may be obtained 
from the Treasury Department, Bu­
reau of Accounts, Surety Bonds Branch, 
Washington, D.C., 20226.
State in  Wh ich  I ncorporated, Name of 

Company and Location of Principal Ex ­
ecutive Offic e

Texas; General Insurance Corporation; 
Fort Worth, Texas.

[ seal] G eorge F .  S tick n ey ,
Deputy F iscal Assistant Secretary.

[F.R. Doc. 63-10498; Filed, Oct. 2, 1963; 
8:47 ajn.]

[Dept. Circ. 570,1963 Rev., Supp. No. 7]

HOUSTON,FIRE AND CASUALTY 
INSURANCE CO.

Surety Company Acceptable on 
Federal Bonds

-O ctober 1,1963. .
A Certificate of Authority has been 

issued by the Secretary of the Treasury 
the following company under the Act of 
Congress approved July 30,1947,6 UJS.C., 
secs. 6-13, as an acceptable surety on 
Federal bonds.

An underwriting limitation of $100,-
000.00 has been established for the com­
pany. Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed­
eral bonds will appear in the next revi­
sion of Department Circular 570, to be 
issued as of June 1, 1964. Copies of the 
circular, when issued, may be obtained 
from the Treasury Department, Bureau 
of Accounts, Surety Bonds Branch, 
Washington, D.C., 20226.
S tate in  Which  I ncorporated, Name of Co m ­

pany and Location of Principal Execu­
tive Offic e

Texas; Houston Fire and Casualty Insur­
ance Company; Fort Worth, Texas.

[ seal] G eorge F . S tick n ey ,
Deputy F iscal Assistant Secretary.

[F.R. Doc. 63-10499; Filed, Oct. 2, 1963;
8:47 a.m.]

[Dept. Circ. 570, 1963 Rev. Supp. No. 9]

TRI-STATE INSURANCE CO.
Surety Company Acceptable on 

Federal Bonds
October 1, 1963.

A Certificate of Authority as an accept­
able surety on Federal bonds has been is­
sued by the Secretary of the Treasury to 
the following company under the Act of

10683
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Congress approved July 30,1947, 6 U.S.C. 
6-13.

An underwriting limitation of $191,-
000.00 has been established for the com­
pany. Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed­
eral bonds will appear in the next re­
vision of Department Circular 570, to be 
issued as of June 1, 1964. Copies of the 
circular, when issued, may be obtained 
from the Treasury Department, Bureau 
of Accounts, Surety Bonds Branch, 
Washington, D.C., 20226.
S tate in  Wh ich  I ncorporated, Name op 

Company and Location op Principal 
Ex ecutive Office

Oklahoma; Tri-State Insurance Company; 
Tulsa, Oklahoma.

[seal! G eorge F. S tick n ey , 
Deputy F iscal Assistant Secretary.

the F ederal R egister. A separate notice 
will be sent to each interested party of 
record.

If  circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

B oise Meridian, I daho

STANLEY ADMINISTRATIVE SITE

T. 10 N., R. 13 E.,
Sec. 22: Lots 2, 3, 6, SE^N W ^N W ^, 

SW14NW14.
The area described aggregates 167.29 

acres.
Michael T . Solan,

M anager.
[P.R. Doc. 63-10491; Filed, Oct. 2, 1963; 

8:47 a.m.]

The lands involved in the application 
are:

Oregon—W illamette Mt.bttyhh

M OUNT HOOD NATIONAL FOREST

Eagle Creek Campground 
T. 2 N., R. 7 E.,

Sec. 22, tract 37, S E^N E ^, NE^SEU •
Sec. 23, SWi/4NWy4, NW^SWft.

Total—167.16 acres.
Punch Bowl Campground

T. 2 N., R. 7 E.,
Sec. 25, SW%SWi4SEV4.

Total—10 acres.
Columbia Gorge Ranger Station 

Administrative Site
T. 2 N., R. 8 E„

Sec. 5, lot 3, NE^SEi/4;
Sec. 6, lot 1.

Total—99.49 acres.
Rainy Lake Campground

[F.R. Doc. 63-10500; Filed, Oct. 2, 1963; 
B:47 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Idaho 014642]

IDAHO
Notice of Proposed Withdrawal and 

Reservation of Lands
S e p t e m b e r  2 6 , 1 9 6 3 .

The Department of Agriculture has 
filed an application, Serial Number Idaho 
014642 for the withdrawal of the lands 
described below, from all forms of ap­
propriation under the public land laws 
and the general mining laws.

The applicant desires the land for an 
administrative site for the proposed 
Stanley Ranger Station.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, P.O. 
Box 2237, Boise, Idaho.

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de­
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
m axim um  concurrent utilization of the 
lands for purposes other than the ap­
plicant’s, to eliminate lands needed for 
purposes more essential than the appli­
cant’s, and to reach agreement on the 
concurrent management of the lands 
and their resources.

He will also prepare a report for con­
sideration by the Secretary of the In ­
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the Department of Agriculture.

The determination of the Secretary 
on the application will be published in

[Oregon 013665]

OREGON
Notice of Proposed Withdrawal and 

Reservation of Land
S eptember 25,1963.

The Forest Service, United States De­
partment of Agriculture, has filed an ap­
plication, Serial No. Oregon 013665, for 
the withdrawal of the lands described 
below, from location and entry under the 
general mining laws, subject to valid ex­
isting rights.

The applicant desires the land for pro­
tection and preservation of recreation 
areas and administrative sites located 
in the Mt. Hood National Forest.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, 710 
Northeast Holladay, Portland, Oregon, 
97232.

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter­
mine the existing and potential demand 
for the lands and their resources. He 
will also undertake negotiations with 
the applicant agency with the view 
of adjusting the application to reduce 
the area to the minimum essential to 
meet the applicant’s needs, to provide for 
the maximum concurrent utilization of 
the lands for purposes other than the 
applicant’s, to eliminate lands needed for 
purposes more essential than the appli­
cant’s, and to reach agreement on the 
concurrent management of the lands and 
their resources.

He will also prepare a report for con­
sideration by the Secretary of the In ­
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the Forest Service.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of record.

If  circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

T. 2 N., R. 8 E.,
Sec. 25, SW14NW14 and NW % SW y* lot 7, 

SE 14 NE % and NE % SE % lot 8.
Total—9.14 acres.

Mount Défiance Administrative Site
T. 2 N., R. 9 E.,

Sec. 20, NW%NE^NW%.
Total— 10 acres.

Larch Mountain Campground
T. 1 N., R. 6 E.,

Sec. 29, S i/2 SW % SE 1,4 SE y4 ;
Sec. 32, Ny2NE%, N & S^N E#.

Total—125 acres.
Camp A Administrative Site

T. 1 N., R. 6 E.,
Sec. 32, SE 14 SE % SE 1,4;
Sec! 33, SWV4SW 1/4SW 14.

Total—20 acres.
4-Mile Campground

T. 1 N., R. 7 E., .
Sec. 1, SE 1,4 SE 14NE V4 •

Total—10 acres.
Mud Lake Administrative Site

T. 1 N., R. 8 E.,
Sec. 2 , SE%SE%SW]4.

Total—10 acres.
Wahtum Lake Campground

T. 1 N ..R .8E .,
Sec. 10, SE 14 SE 1,4 ;
Sec. 11, SW14SWI/4 .

Total—80 acres.
Scout Lake Campground 

T. 1 N., R. 8 E.,
Sec. 14, .W i/2 NW1/4 NW % SW 14 !
Sec. 15,‘NE%NE^SE%.

Total— 15 acres.
7-Mile Campground 

T l  N., R. 8 E„
Sec. 17, Wy2SW%NWÎ4SW%;
Sec. 18, Ey2SE%NE%SE^.

Total—10 acres.
Indian Springs Campground

T. 1 N., R. 8 E.,
Sec. 21, SE 1,4 SE lAiNW 1,4 •

Total—10 acres.
Indian Mountain Administrative Site

T. 1 N., R. 8 E.,
Sec. 28, NW]4NE%NWÎ4.

Total—10 acres.
Bald Butte Administrative Site

N1̂ SE1/4SWl4
- s e  y4.

Total—10 acres. -
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Lost Lake Campground 
T 1 S„ B. 8 E.,

S e c .9, L ° t s  1. 2 , 3, N W % S E % ;
Sec. 10, Lots 1,2, NE^SW^i;
Sec. 15, Lots 1 ,2 ,3 ,4 ,5 .

Total—373.06 acres.
Lost Lake Butte Administrative Site

|t.1S.,R.8E.,
8ec.ll,SWi4NE%SW%.

I Total—10 acres.
Ladd Creek Campground

T.1S..B.8E.,
S e c .24, N W î 4S E Î 4N W î 4 .

I Total—10 acres.
Hiyo Administrative Site

T, 1 S„ R. 8 E.,
Sec.34,SE%NW^4SE^.

[Total—10 acres.
Lava Bed Campground 

T.1S..R.9E.,
Sec. 23, Si/aSE^NE^, NE&SEft.

Total—60 acres.
Mill Creek Administrative Site 

T.1S..R.10E.,
Sec. 27, Sy2SE%SE%SE%;
Sec. 34, N i/2 NE Î4 NE % NE %.

Total—10 acres.
Knebal Springs Forest Camp

T.1S..R. 11E.,'
Sec. 31, SWy* Lot 4.

Total—8.67 acres.
Clear Creek Campground 

T.2S..R.7E.,
Sec. 34, SE >4 NW % NW %.

Total—10 acres.
Fred McNeil Campground 

IT. 2 S., R. 8 E.,
Sec. 19, S^NW^NE^, Ny2SW%NE^4. 

Total—40 acres.
Cast Creek Campground 

|T.2S.,R.8E.,
Sec. 19,Ei/2SE^NE^.

Total—20 acres.

FEDERAL REGISTER
Bottle Prairie Forest Camp

T. 2 S., R. 10 E.,
Sec. 13, NWy4NWi4SW>/4 .

Total— 10 acres.
Sherwood Campground 

T. 2 S., R. 10 E.,
Sec. 17, Si/aSW^NE^, Ny,NWy4SE»4. 

Total—40 acres.
Five Mile Administrative Site

T. 2 S., R. 11 E.,
Sec. 7, NE14NW14SE14.

Total— 10 acres.
8-Mile Crossing Forest Camp

T. 2 S., R. 11 E.,
Sec. 8, SW^4NEy4SWy4.

Total—10 acres.
Lower Crossing Forest Camp

T. 2 S., R. 11 E.,
Sec. 8, N E ^ S E ^ N E^ .

Total— 10 acres.
Pebble Ford Forest Camp

T. 2 S., R. 11 E„
Sec. 18, N E^N E^N E^.

Total— 10 acres.
Douglas Campground

T. 3 S., R. 6 E„
Sec. 15, N E^SW & SE^.

Total— 10 acres.
Coffman Campground 

T. 3 S., R. 6 E.,
Sec. 25, SW ^N W ^N E^SW ^, NWy4SWy4 

NEy4swy4, s e  % n e  % n w  y4 s  w  n , nev4 
SEy4Nwy4sw^4.

Total— 10 acres.
Oregon Trail and Still Creek Campground 

T. 3 S., R. 7 E„
sec. 2 , w y2sw y4 , w y2Ey2sw y4;
Sec. 3, E y2 Lot 10, Lot 16; 
sec. 11, Lots 3, 4 , Ey2wy2Nwy4, wy2 Lot 7, 

Lot 8, wy& Lot 9 , Ni/2SEy4swy4, SEy4 
ssi4sw % ;

Total—349.63 acres.
Zigzag R. S. Administrative Site
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South Fork Campground 
T. 3 S., R. 7 E.,

sec. 34 , SEi4Nwy4Nwy4, NEy4swy4Nwy4. 
Total:—20 acres.

Big Horn Campground
T. 3S ..R . 7E„

Sec. 34, E y2 NE% SE % SE &; 
sec. 35 , wy2Nwy4Swy4Swy4.

Total—-10 acres.
Rolling Riffle Campground 

T .3S ., R .7 E .,
Sec. 35, SEI^SW ^SW ^SW ^, swy4SEy4

sw%swy4.
T. 4 S., R. 7 E„
- Sec. 2, NW&NEft and NEy4NW'/4 Lot 3. 
Total— 10.11 acres.

Devil’s Meadow Campground
T. 3 S., R. 8 E.,

Sec. 4, W yz Lot 3.
Total—25.57 acres.

Twin Bridges Campground 
T. 3 S., R. 8 E.,

Sec. 15, S%SW%NEy4NWi4, S%SEi4NWy4 
Nwy4,NEy4Swy4NW%, nw^ s e ^ nw^.

Total—30 acres.
Mile Bridge Campground 

T. 3 S., R. 8 E„
sec. 17, Ny2swy4, ni/2n ^ sev4, swy4 

NW%®E%;
Sec. 18, N%SE$4, NE%SW%, Lot 3.

Total—282.02 acres.
Camp Creek Campground 

T .3 S ..R .8 E .,
Sec. 17, sy2si/2sy2sw i4 , S^SW%SEy4; 
sec. is, sy2sy2sy2sEi4 , sy2sEy4swy4, sy2

Lot 4;
Sec. 19, Ny2Ni/2NEi4, Ny2NEy4NWy4, NE% 

Lot 1;
Sec. 20, Ny2Ny2NWy4.

Total:—205.65 acres.
Mirror Lake Campground

T. 3 S„ R. 8 E„
Sec. 23, SE%SWy4NWy4.

Total—10 acres. _

Ramona Falls Campground 
T.2S..R. 8 E.,
8ecNŵ Nw^ NW%8w%« N1/2s\

Total—10 acres.

Cloud Cap Campground 
T.2S.,R.9 E„

,1°’ SW % SEi/4, W y2 E y2 SW1/4 SE
\ £  ̂  Ny2 Nwy4Nwy4NEy4.

—35 acres.
Tilly Jane Campground

P'2S.,R.
NEy4sEy4NEy4. 

Silcox Hut Campground
•̂28.,R. 9 g (
% ^ 8 w %SEHSEy4SEy4 , s E y4sv

S., R, 9 g4(

andNE1/4Nw^ Lot 1.

Brooks Meadow Administrative Site 
T'28.,R.ioe.,

t e r » '

h  90  ̂ Tolallie Campground 
I *S'R.10E., 'I ^  85’e io ^ .1ASW 1/4 SE & ■ SW14SE14SE 
|TQtal-30 acrM^NW%NE^* NW%NEy4NE

T. 3 S., R. 7 E.,
Sec. 3, Ny£ Lot 8.

Total—21.63 acres.
Zigzag River Campground

T. 3 S., R. 7 E.,
Sec. 3, W% Lot 10, Lot 11.

Total—31.15 acres.
Tollgate Campground

T. 3 S„ R. 7 E.,
Sec. 11, Ny2NEy4, SEy4NEy4 and NEy4SEi4 

Lot 9; wy2 and wy2SEy4 Lot 10; 
sec. 14, NEy4NEy4NEy4, NEy4Nwy4NEy4 

NEy4, Ny^sEy4NEy4NEy4.
Total—51.57 acres.

Cool Creek and Mile Bridge Campground
T. 3 S., R. 7 E„

sec. 13, swy4Nwy4Nwy4, Ny2swy4Nwy4, 
e  y2 s  w  14 s  w  »4 n w  y4 , SEy4 swy4Nwyi,
swy4SEy4Nwy4, sy2SEy4SEy4Nwy4, 
NEy4swy4, Ey2NEy4Nwy4swy4, wy2 
Nwy4swy4swy4, swy4swy4swy4, wy2 
SEy4swy4swy4, NEy4NEy4SEy4swy4, 
Lot 4 , Nwy4SEy4, Ny&sw%SEf4, Ey2 
SEy4swy4SEy4, Lot 5 ; 

sec. 14, SEy4SEy4NEy4NEy4, Nwy4NEy4, 
Ey2swy4NEy4, wy2SEy4NEy4, w»/2NEy4 
SEy4, sy2SEy4NEy4SEy4, NwyfcSEyi, 
Ny2sEy4SEy4, SEy4SEy4SEy4; 

sec. 24 , Ny2NEy4 Lot 1, wy,Nwy4Nwy4, 
SEi4Nwy4Nwy4, Ey2NEy4swy4Nwy4, 
Ny2SEy4Nwy4, N%SEy4SEy4Nwy4.

Total—530.27 acres.

Ski Bowl Campground 
T. 3 S., R. 8E„

Sec. 23, Sy2NEyiSEi4, N ^ S E ^ S E ^  SEy4.
Total— 10 acres.

Devil’s Peak Administrative Site 
T. 3 S., R. 8 E„

sec. 3i, swy4swy4NEy4swy4. SE14SE14 
Lot 3 , E%Nsy4 Lot 5 , wy4Nwy4SEy4 
swy4.

Total— 15.40 acres.

Nenitch Campground
T. 3 S., R. 8y2 E.,

Sec. 13, NW % NWy4 SEy4.
Total— 10 acres.

Summit Ski Terminal Campground
T. 3 S., R. 8y2 E„

Sec. 24, NWy4NWy4NW»4.
Total— 10 acres.

Summit Ranger Station Administrative Site 
T. 3 S., R. 8% E.,

sec. 24, swy4NEy4Nwy4, sy2Nwy4Nw^. 
Total—30 acres.

Still Creek Campground 
T. 3S.,R.8y^ E.,

s^c. 24, swy4NEy4swy4, wy2SEy4 NEy4 
swy4, wy2NEy4SEy4swy4, Nwy4SEy4 
swy4.

Total—30 acres.
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Snowbunny Lodge Campground 

T. 3 S., R. 8 y2 E.,
Sec. 25, SW^NE^NEiANE^, SB%NW% 

NE1/4NE1/4 , NEÎ4SWi4NEÎ4NE^, NW% 
SEi4NE%NEî4.

Total— 10 acres.
Trillium Lake Campground 

T. 3 S., R. 8 y2 E.,
Sec. 36, NW%SW&NE&, HHSW&SWfc 

NE%.
Total— 15 acres.

Lone Fir Administrative Site 
T. 3 S., R. 9 E.,

Sec. 6 , W^SW% Lot 1, E^SE%  Lot 2. 
Total—10.38 acres.

Timberline Lodge Campground
T. 3 S., R. 9 E.,

Sec. 6 , SEV4SE%;
Sec. 7, Ny2NE%NE^.

Total—60 acres.
Phlox Point Campground

T 3 S R 9 E
Sec .7 , NW%SW%NEiA.

Total— 10 acres. ..
Hood River Meadow Campground 

T 3 S R 9 E
Sec.’ 11, Ei/2SWV4SEi4NW'/4 , W ^ S E ^ S E ^  

NW%. •
Total—10 acres.

Barlow Guard Station Administrative Site 
rji g g R 9 E

Sec.*38] sy2NW%NEî4NW^, N ^SW ^N E^
Nwy4.

Total— 10 acres.
Robinhood Campground

T. 3 S., R. 10 E.,
Sec. 5, Ny2SW&NE}4.

Total—20 acres.
Badger Lake Forest Camp

T. 3 S., R. 10 E.,
Sec. 16, NWy4 Lot 2.

Total— 10.16 acres.
Bonney Butte Administrative Site

T. 3 S., R. 10 E.,
Sec. 31, NW%NE^SEi4.

Total— 10 acres.
Bonney Meadows Forest Camp

T. 3 S., R. 10 E.,
Sec. 32, NW%NWÎ4SWÎ4.

Total—10 acres.
Flag Point Administrative Site

T. 3 S., R. 11 E., *
Sec. 7, NE 14 SW % SE %.

Total— 10 acres.

Little Badger Forest Camp
T. 3 S., R. 12 E.,

Sec. 30, SW % SW % NE %.
Total— 10 acres.

North Fork Crossing Campground
T. 4 S., R. 5 E.,

Sec. 23, NE%SE%.
Total—10 acres.

Lazy Bend Campground 
T. 4 S., R. 5 E.,

Sec. 28, SW ^N W ^SW ^, E^N W ^SW ^  
SW %.

Total—15 acres.

Memaloose Scaling Station Administrative 
Site

T. 4 S., R. 5 E.,
Sec. 29, Ey2SWy4NWy4NEy4 , SW 1,4 SE 1,4 

NW 1,4 NE 14, W i/2 NÉ 14 SW 1/4 NE 14, NW& 
SE 1,4 SW % NE 1,4 .

Total— 15 acres.

Big Eddy Campground
T. 4 S., R. 5 E.,

Sec. 35, SWi,4SWi4NW}4.
Total— 10 acres.

Squaw Mountain Administrative Site
T. 4 S., R. 6 E.,

Sec. 11, Si/2SE% Lot 13;
Sec. 14, N1/2 NE 14 Lot 4.

Total—13.81 acres.
Twin Springs Campground

Clear Lake Forest Camp 
T. 4 S., R. 9 E.,

Sec. 32, Wy2W%SW%NE^4, E&SEftNWV. 
E%NWy4SEy4NWi/4. 4‘

Total—35 acres.
Grasshopper Administrative Site

T. 4 S., R. 10 E.,
Sec. 3, NE%SEi,4NWi,4.

Total—10 acres.
Post Point Administrative Site

T. 4 S., R. 6 E„
Sec. 13, W 1/2NW14NE14NE14, Ei/2NE%NW^ 

NE 14.
Total— 10 acres.

Lookout Springs Campground 
T. 4 S., R. 6 E.,

Sec. 22, SWy4SWy4NWy4NWy4. Ni/2NWy4 
sw%Nwy4 .

Total—7.50 acres.
Lookout Springs Administrative Site 

T. 4 S., R. 6 E.,
Sec. 22, SE % SW % N W % NW .

Total—2.50 acres.
Indian Ridge Administrative Site 

T. 4 S., R. 6 E„
Sec. 35, SE 1,4 NE i/4 SE *4 NE %, NE 14 SE 14 

SEV4‘NE%;
Sec. 36, SW1/4NW1/4SW14NW14, NW'/4SWy4

swy4NW%.
Total— 10 acres.

Salmon Butte Administrative Site

T. 4 S., R. 10 E.,
Sec. 25, SW ^NW ^NW ^.

Total— 10 acres.
White River Station Forest Camp

T. 4 S., R. 10 E.,
Sec. 30, NE 14, Lot 1.

Total—9.93 acres.
Forest Creek Forest Camp

T. 4 S., R. 10 E.,
Sec. 34, NWiASE^NEy4.

Total—10 acres.
Reservoir Forest Camp

T. 4 S., R. 11 E.,
Sec. 14, SE 1/4 SW 1,4 SE 1,4 .

Total— 10 acres.
Rock Creek Administrative Site

T. 4 S., R. 11 E.,
Sec. 14, NE*4NEy4SEy4- 

Total— 10 acres.
Fish Creek Campground

T 4 S R V E
Sec .’15, NE y4SWy4NE>4.

Total— 10 acres.
Hambone Springs Campground 

T 4 S R 7 E
Sec.’ 26, SW1/4NE1/4NW14NE1/4, SE%NW% 

NW 1/4 NE 14, NE 1/4 SW 1/4 N W14 NE 14, NW‘/4 
SE 14 NW y4 n e  14.

Total—10 acres.
Fir Tree Campground

T. 4 S., R. 8 E.,
Sec. 2 , S 1,4 NE 14SE 14 SEV4*

Total—5 acres.
Wolf Camp Administrative Site 

T 4 S R 8 E
Sec. 10, s  14 s w  y4 s w  J4 n e  y4, N y2 N W i/4 N W 1,4 

sEy4 .
Total— 10 acres.

Linney Creek Forest Camp 
T 4 S R 8 E

Sec. 20, S1/2NW14NE14, N1/4SW 14NE 1 .̂ 
Total—40 acres.

Frying Pan Lake Forest Camp

ip g g g g
Sec!*2 , Sy2N EyiSE^SE^, SEi4 SEi/4SEy4. j 

Total— 15 acres.
Armstrong Campground

ip g g  g
sec!’ 2 , sy2SEy4 NEy4 SEiA, Ny2NEy4SEy4

SE%.
Total— 10 acres.

Carter Bridge Campground
T. 5 S., R. 5 E.,

Sec. 2 , NEy4SWV4 NEy4 .
Total— 10 acres.

South Fork Mountain Administrative Site 

T 5 S R 5 E
Sec.*31, E i/2 NW % NW 14 SE y4.

Total—5 acres.
Roaring River Campground 

T 5 S R 6 E
Sec.’ 6, S1/2SWlASEy4SE%,, SEy4SEi/48Wi4j 

SEy4;
Sec. 7, Ny4 NWiANEy4NEi4 .

Total—12.50 acres.
Sun Strip Campground

T. 4 S., R. 8 E„
Sec. 35, NWy4NW%NEy4.

Total— 10 acres.
Barlow Creek Forest Camp 

m 4 g R 9 E
Sec.’ 11, W14 NE y4NEy4 SEV4, Ei/aNW^NE^ 

s e %, NEy4Swy4NE%SEy4, Nwy4ssy4
NE%SE%.

Total— 15 acres.
Barlow Crossing Forest Camp

T. 4 S., R. 9 E„
Sec. 13, SE14SW14SE14.

Total— 10 acres.
Frog Lake Forest Camp 

T. 4 S„ R. 9 E„
sec. 17, sy2sy2swy4NEy4, s e ^ s e ^ s e ^  

NW14, e  1/2e  1/2n e y4s wy4, Ey2NEy4SEy4 
swy4, n e V4 s e 14s e s w y4 , Ny2Nwy4
SE%, SWy4NWi4SEi/4, NWî4SE%NWy4
s e %, n w  14s w 14SE14, Ny2swi/4Swy4 

' sEy4 .
Total—77.50 acres.

T'sec!’?  W JN W  1/4NE y4 SW 1/4 , Ei/2NEi/4NW!4 
SW%.

Total— 10 acres.
Oak Grove A dm inistrative Site

sc. 36, S^NEiASWi/4, SEy4NWV4SW|| 
NE 14 SW % SW 1,4, Ni,4SEi4SWy4, *|
SEi4,Ni/2Sy4SEy4.
S ..R .7 E .,
;c. 31, Sy4 Lots 3, Ny4 Lot 4. 
il— 175.13 acres.

High Rock Administrative Site

^  n’w  14 s e  y4 s e  y4 , s  W y4 SE sE ̂  ' I 
il—15 acres.

High Rock Campground

T. 5 S., R. 7 E., . qwUNWH
sec; 12, s w  1/4n e  1/4 NW y4KEV* wI v/ nW 14

NWy4NEi/4, NEi/4SWi/4NWy4NE/4.
SEy4Nwy4NEy4. 

Total— 10 acres.
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Hideaway Lake Campground

T.5S.,R.7W!.,
Sec. 20, SBtytSE}4NE}4;
Sec. 21. S%NW%SW%NW%, Ny2SWy4 

SW%NW»/4.
Total—20 acres.

Oak Fork Campground 

T.5S., R. 8 E.,
Sec. 24, SKSBJ&BWK8B&, S»/2SW %SE%  

SKJ4; .
. Sec. 25, NW%NE%NE$4. NE%NW%NE%, 

Ei/2NWy4NWi/4NE^.
Total—35 acres.

Little Crater Forest Camp 
T.5S.,R.8%E.,

Sec. 11, S%SW%SE%NE%, NW&SE&SE^ 
nw«/4, NyaNwy4NEy4sEy4 .

Total—12.50 acres.
Clackamas Lake Administrative Site

T.5 S.,R. 8'/2 E., .
Sec. 25, SWi4SW%SW%SW%;
Sec. 26, SE&SW^NE&SE^;
Sec.35.Ni/2NEi4 .

Total—85 acres. '  ̂ ; : V -
Clear Lake Administrative Site 

T. 5 S., R. 9 E.,
Sec. 6, SE 1/4 3W !4 SE fcflW %, SW % SE 14

8E%swî4;
Sec. 7, NW%NE^4NE%NW%, NE^NW^  

NEÎ4NW1A..
Total—10 acres.

Bear Paw Forest Camp 
T. 5 S., R. 10 E.,

Sec. 3, SEi/4 SW % SE % SE 14, SW % SE 1,4 SE % 
SE14;

Sec. 10, Wy2NE 14NEiANE 14, E%NfW%NE% 
NE 14 •

Total—15 acres.

Clear Creek Forest Camp 
T. 5 S., R. 10 E.,

Sec. 8, NE % SW 14 SW }4.
Total—10 acres.

Keep’s Mill Forest Camp 
T-SS., R. 10 E.,

ŝ ii , sy2SEV4Nwi,4NW}4, ni/2n e ^ s w % 
«W54.

Total—10 a c r e s .

Bear Springs Administrative Site 
T' 5S ., R .  10 e . ,

Sec. 22, NW14 SW 14 SE 14 , s  i/2 S i/2 SE & ; 
^ f / ^ 1/4NW1/4NE1/4' NEy4NE 14 , NEi/4»E54NE14. ’ .

Total—no acres.

Swmdary Scale Station Administrative Site 
T' 5 S ., R .  11 e .,

Sê E®°* Sy2Sy2NEi/4SEi/4, SE&SE%NW$4 
Total~i2.50 acres.

Rainbow Campground 
T-8 S., R. 6 E.,

Total—40 acres.

Ripplebrook Administrative Site 
T'6S,R.6E.(

8ec. 3 ? *nd 4* N'/aNi/aSWi/iNW^;
Total4835acJS ’

t e n Creek Mountain Administrative Site 
1,*3'.R.e e .,

* NW&. 
Otal~l3.40 acres.

Riverside Campground 
T. 6 S., R. 6 E.,

Sec. 15, E ^ S E ^ N E ^ S W ^ , E ^ E & S E ft
sw y4 , w y2sw ^4N W % sE% , w y2w y2
SW14SE%.

Total—30 acres.
Two Rivers Campground

T. 6 S., R. 6 E.,
Sec. 22, SWi/4SWy4 NEy4, N W ^N W ^SE^. 

Total—20 acres.
Shellrock Campground

T. 6 S., R. 7 E.,
, Sec. 2, E 14 Lot 3.

Total— 13.41 acres.
Oak Grove Butte Administrative Site

T. 6 S., R. 7 E.,
Sec. 17, Sy2SW%NW^.

Total—20 acres.
Summit Lake Campground

T. 6 S., R. 8 E.,
Sec. 23, Wy2NW 14NE 14SE 14, NW&SWft 

NE 14 SE 14, NE%NW^SEi/i, Ny2SE% 
NW%SE%.

Total—22.50 acres.
Thunder Mountain Administrative Site 

T. 7 S., R .5 E .,
Sec. . 2, SW 14 NE i/4 SE % NW %, SE^NW»4 

SE 14NWi/4, N E S W x/4SEi/4NW 1/4, NWy4 
SE 14 SE 14 NW ̂ 4 .

Total— 10 acres.
Pegleg Falls Campground 

T. 7 S., R. 5 E.,
Sec. 14, NW%SW%SE%, NE 14 SE % SW *4. 

Total—20 acres.
Nohorn Campground

T. 7 S., R. 5 E.,
Sec. 14, SE % SW 14 SW 14, SW % SE % SW % ; 
Sec. 23, N i/2 N W % NE 14 NW 14,. N%NE% 

NWi/4NWy4 .
Total—30 acres.

Fan Creek Campground 
T. 7 S., R. 6 E.,

Sec. 3, Ey4SE%SWi4, SE% lot 3, Wy2Wy2 
SW ^N E^.

Total—40.14 acres.
Pink Creek Campground 

T. 7 S., R. 6 E.,
. Sec. 9, Ni/2SWy4NWy4 , Ny2si/4SW1/4NW14. 
Total—30 acres.

Mt. Lowe Administrative Site
T. 7 S., R. 7 E.,

Sec. 17, NW14SE1/4SE&.
Total— 10 acres.

Bull of the Woods Administrative Site
T. 8 S., R. 6 E.,

Sec. 17, SE1/4NW14NW1/4.
Total—10 acres.

Hawk Mountain Administrative Site 
T. 8 S., R. 7 E.,

Sec. 27, S%NE%NW%NW%, SE^N W ^
Nwy4Nwy4 , n e %s w %NWy4n w  14 , ni/2 
S E ^ N W ^ N W ^ .

Total— 15 acres.
Sisi Administrative Site 

T. 8 S., R. 8 E.,
sec. 9, sw y4Nwy4Nwy4, SÙSE%NW %

NW14.
Total— 15 acres.

Olallie Meadows Campground
T. 8 S., R. 8 E.,

Sec. 24, SWy4SEi/4;
Sec. 25, Ny2NWy4NEi4.

Total—60 acres.

Fish Lake Campground 
T. 8 S., R. 8 E„
. Sec. 34, Ei/£NE}4SWi/4.

Total—20 acres.
Olallie Lake Guard Station Administrative 

Site and Forest Camp 
T. 9 S., R. 8 E.,

Sec. 11, Wi/2NWy4NEy4NEi/4, Ey^NEi/4 
NW14NE14, sy2Nw^NEy4 , wy2swi/4 
NE%, Wy2Ei/2SWiANEi/4 , E^SE^N EI^, 
Ey2Ey2SEi4SEi/4;

sec. 12, wy2sw y4Nwy4 , s  y2 s  y2 n w  % sw  $4 , 
sw y4swy4 ;

Sec. 13, Ny2Ni/4NWi4NWy4;
Sec. 14,NE%NE%NE%NE^.

Total— 172.50 acres.
Horseshoe Lake Campground 

T. 9 S ..R .8 E.,
Sec. 23, Ei/2SE^4SEy4NE^;
sec. 24, wy2sw y4swy4Nwy4 .

Total— 10 acres.
Breitenbush Lake Campground 

T. 9 S., R. 8 E„
Sec. 25, E&SW%NWi4NW%, SE%NW%

Nwy4 , wy2n e  14sw  14 n w  14, Nwy4 sw.y4 
Nwy4. A

Total—30 acres.
The total combined area is 4,950.42 

acres.
S tanley D. L ester , 
Land Office M anager. 

[F.R. Doc. 63-10475;' Filed, Oct. 2, 1963; 
8:46 a.m.]

Office of the Secretary 
LEWIS W. LENGNICK 

Appointment and Statement of 
Financial Interests

September  26 ,1963 .
Pursuant to section 302(a) of Execu­

tive Order 10647, the following informa­
tion on a WOC appointee in the Depart­
ment of the Interior is furnished for 
publication in the F ederal R egister :

Name of appointee: Lewis W. Leng- 
nick.

Name of employing agency: Depart­
ment of the Interior, Office of Assistant 
Secretary for Water and Power Develop­
ment.

The title of the appointee’s position: 
Area Director, Defense Electric Power 
Area 18.

The name of the appointee’s private 
employer or employers: The Hawaiian 
Electric Company, Limited, P.O. Box 
2750, Honolulu 3, Hawaii.

The statement of “financial interests” 
for the above appointee is enclosed.

S tewart L. U dall, 
Secretary o f th e In terior.

Appointee’s Statement of F inancial 
I nterests

In  accordance with the requirements 
of section 302(b) of Executive Order 
10647, I  am filing the following state­
ment for publication in the F ederal 
R egister :

(1) Names of any corporations of 
which I  am, or had been within 60 days 
preceding my appointment, on August 
19, 1963, as Director, DEPA Area 18, 
Assistant Secretary for Water and 
Power, Defense' Electric Power Adminis­
tration, an officer or director:

The Hawaiian Electric Company, Ltd.
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(2) Names of any corporations in 
which I  own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests:
Boeing.
Commonwealth Oil Refinery.
Far West Finance.
Hawaiian Electric Co.
Eli Lilly.
Republic Aviation.
Union Oil.
American Photocopy.
General Dynamics.
Honolulu Construction & Draying.
Lewers & Cooke, Ltd.
Long’s Drugs.
Standard Oil of New Jersey.

(3) Names of any partnerships in 
which I  am associated, or had been as­
sociated within 6 days preceding my 
appointment:

None.
(4) Names of any other businesses 

which I  own, or owned within 60 days 
preceding my appointment:

None.
Dated: August 19, 1963.

L ew is  W. L engnick.
[F.R. Doc. 63-10478; Filed, Oct. 2, 1963; 

8:46 a.m.]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and 

Conservation Service
SUGARCANE

Fair Prices in Puerto Rico, Fair Wages
and Prices in Virgin Islands, and
Designation of Presiding Officers;
Notice of Hearing

Pursuant to the authority contained in 
subsections (c) (1) and (2) of section 
301 of the Sugar Act of 1948, as amended, 
(61 Stat. 929; 7 U.S.C. 1131) as amended 
by Public Law 87-535 approved July 13,
1962, and in accordance with the rules 
of practice and procedure applicable to 
wage and price proceedings (7 CFR 802.1 
et seq), notice is hereby given that public 
hearings will be held as follows:

At Santurcfe, Puerto Rico, in the Con­
ference Room of the Agricultural S ta­
bilization and Conservation Service 
Office, Segarra Building, on October 17,
1963, at 9:30 a.m.

At Chistiansted, St. Croix, Virgin 
Islands, in the District Court Room, 
Government House, on October 22,1963, 
a t 9:30 a.m.

The purpose of these hearings is to 
receive evidence likely to be of assist­
ance to the Secretary of Agriculture in 
determining (1) pursuant to the provi­
sions of section 301(c)(1) of the said 
Act, fair and reasonable wage rates for 
persons employed in the production, cul­
tivation, or harvesting of sugarcane in 
the Virgin Islands during the calendar 
year 1964 on farms with respect to which 
applications for payment under the said 
Act are made, and (2) pursuant to the 
provisions of section 301(c) (2) of said

Act, fair and reasonable prices for the 
1963-64 crop of Puerto Rican sugarcane 
and the 1964 crop of Virgin Islands 
sugarcane to be paid, under either pur­
chase or toll agreements, by producers 
who process sugarcane grown by other 
producers and who apply for payments 
under the said Act.

To obtain the best possible informa­
tion, the Department requests that all 
interested parties appear at the hearings 
to express their views and to present 
appropriate data with respect to the 
subject matter involved.

While testimony on all pertinent points 
is desired, it is especially requested that 
witnesses be prepared to offer informa­
tion and recommendations on the follow­
ing matter regarding fair prices for 
sugarcane in Puerto Rico: Definition of 
admissible deductions for selling and de­
livery expenses for molasses with par­
ticular reference to “wharfage” and 
“storage”.

The hearings, after being called to 
order at the time and places mentioned 
herein, may be continued from day to 
day within the discretion of the pre­
siding officers, and may be adjourned to 
a later day or a different place without 
notice other than the announcement 
thereof at the hearing by the presiding 
officers.

Daniel E. McGarry, Ward S. Steven­
son, and Carlos G. Troche are hereby 
designated as presiding officers to con­
duct jointly or severally the foregoing 
hearings.

H. D. G odfrey,
Administrator, • Agricultural 

Stabilization and Conserva­
tion Service.

S eptember 30,1963.
[F.R. Doc. 63-10507; Filed, Oct. 2, 1963;

8:48 a.m..]

Office of the Secretary 
TEXAS

Designation of Area for Emergency 
Loans

For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Administra­
tion Act of 1961 (7 U.S.C. 1961), it has 
been determined that in Refugio County, 
Texas, a natural disaster has caused a 
need for agricultural credit not readily 
available from commercial banks, co­
operative lending agencies, or other re­
sponsible sources.

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named county after June 
30, 1964, except to applicants who pre­
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures.

Done at Washington, D.C., this 30th 
day of September 1963.

Orville L. F reeman, 
Secretary.

[F.R. Doc. 63-10510; Filed, Oct. 2, 1963;
8:48 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Office of the Secretary 
OFFICE OF EDUCATION

Statement of Organization and 
Delegation of Authority

Part 6 of the Statement of Organiza­
tion and Delegation of Authority of the 
Department of Health, Education, and 
Welfare (22 F.R. 1045) is hereby amend­
ed to read as follows:

P art 6— Office of Education

S ection 6.10 Organization. The Of­
fice of Education, under the supervision 
and direction of the Commissioner of 
Education, shall consist of:
Office of the Commissioner:

Office of Program and Legislative Planning, 
Office of Administration,
Office of Information,
Office of Field Services.

Bureau of Educational Research and Devel­
opment :

Division of Educational Statistics, 
Division of Educational Research, 
Division of Higher Education,
Division of Elementary and Secondary Ed­

ucation,
Division of Continuing Education and Cul­

tural Affairs.
Bureau of International Education:

Division of International Studies and 
Services,

Division of Technical Assistance and Ex­
change Programs.

Bureau of Educational Assistance Programs: 
Division of Vocational and Technical Ed­

ucation, „
Division of School Assistance in Federally 

Affected Areas,
Division of State Grants,
Division of College and University Assist­

ance.
S ection 6.20 Commissioner of Edu­

cation. (a) The Office of Education 
shall be administered under the super­
vision and direction of the Commissioner- 

(b) The Deputy Commissioner shall 
perform such duties as the C o m m issio n er 
may prescribe and shall act as Commis­
sioner during the absence or disabui y 
of the Commissioner or in the event oi # 
vacancy in that office.

S ec. 6.30 Order o f succession, w 
uring .the absence or disability 0 
ommissioner and Deputy Commissi 
• in the event of simultaneous varan
es in the offices of Commissioner an«
eputy Commissioner, the Absoc 
ommissioner who is senior accor . 
le date of his appointment as Assoc 
ommissioner or, in the eyent o .ate 
irrent appointments, the A ^g 
ommissioner who is senior accort®*
, the date of his appointment to m
ffice of Education, shall act as : 
tissioner.
(b) During the absence or dfcabflW 

r the Commissioner, Deputy Co 
oner, and a ir  Associate Commissi 
r in the event of simultaneousi va 
Les in the offices of Commissio 
ty Commissioner, and an 0 « cer
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thall perform all functions and exercise 
¡J authority of the Commissioner.

Sec 6.40 Functions, (a) Except as 
provided in Part 2 of this Statement, 
{be commissioner of Education shall ex­
ercise the functions vested in the Sec­
retary, the Department of Health, Ed­
ucation, and Welfare, the Commissioner, 
and the Office of Education by the fol­
lowing:

(1) Act of March 2, 1867, as amended 
(establishment of Federal agency) (14 
Stat. 434, 20 U.S.C. 1 et seq.).

(2) Act of May 28, 1896, as amended 
(publications and international educa­
tion studies) (29 Stat. 171, 20 U.S.C. 3).

(3) Morrill Acts, as amended (land- 
grant colleges) (except the certification 
of funds) (12 Stat. 503, 26 Stat. 417, 7 
UJS.C. 301-329).

(4) Act of December 13, 1928, as 
amended (inspection of Howard Univer­
sity) (Public Law 634, 70th Cong., 45 
Stat. 1021,20 U.S.C. 123).

(5) Act of February 27, 1929, as 
amended (membership on Commission 
on Licensure, D.C.) (Public Law 831, 
70th Cong., 45 Stat. 1326, 2 D.C. Code 
101).

(6) Vocational Education. Smith- 
Hughes Act, as amended (Public Law 
347, 64th Cong., 39 Stat. 929, 20 U.S.C. 
11-15, 16-28). George-Barden Act, as 
amended, except for the function of the 
Secretary in section 206(b) thereof re­
lating to the fixing of compensation for 
advisory committees (Public Law 586, 
79th Cong., 60 Stat. 775; 20 U.S.C. 15 
H, aa-jj, aaar-ggg). Act of August 30, 
1950, as amended (Future Farmers of 
America) (Public Law 740, 81st Cong., 
64 Stat. 563, 36 U.S.C. 271 et seq.).

(7) Public Law 874, 81st Cong., as 
amended (assistance to federally af­
fected areas for operation and mainte­
nance of schools) (64 Stat. 1101, 20 
ÜS.C. 236 et seq.).

(8) Public Law 815, 81st Cong., as 
amended (assistance to federally af- 
lected areas for construction of schools) 
<64 Stat. 967, 20 UJS.C. 631 et seq.).

(9) Act of July 26, 1954, as amended 
l“ °Perative research) (Public Law 531, 
222 Cong., 68 Stat. 533, 20 U.S.C. 331-

iniu!- Ubrary Services Act, as amended 
597> 84th Cong., 50 Stat. 

” - JO UJS.C. 351-358).
»nli1LYetf rans Readjustment Assist­
ing 1952, as amended (accredit- 

an<1 Advisory Committee to 
(Public Law 550, 82d 

663' 38 U-S'C. 1644, 1653,

Honfp _£greeinent with Housing and 
K  ^ ce Agency under Title IV
(colipao kUS11̂  Act of 1950> us amended ege housing loans) (Public Law 475,
1749a(Ccn g-’ 64 Stat’ 77’ 12 U S C :

(student °f Yuly 2’ 1942> as amended - -  nt loans) (Public Law 647,77th C•oug.,56 Stat. 576).,. — JIQ,.
as a L S 8!* 1*011 &nd Nationality Act, 
indent ^  (schools for aliens under 
C°ng a«1?!?* (Public Law 414, 82d 
<15)(P))6 Stat* 168- 8 U.S.C. 1101(a)

C i S s tive ° rder 10521 ° f  1954ultation with National Science

Foundation on study of effects on insti­
tutions of higher education of Federal 
contracts and grants for scientific 
research).

(16) Section 3 of the Act of July 26, 
1954, as amended (National Advisory 
Committee on Education, with respect 
to the Commissioner’s membership on 
the Committee) (Public Law 532, 83d 
Cong., 68 Stat. 533, 20 U.S.C. 333-337).

(17) National Defense Education Act 
of 1958, as amended, including functions 
under section 1001(d) to study Federal 
programs in higher education, after ini­
tial contact has been made by the Secre­
tary with the heads of Departments and 
agencies concerned (except for Title IX  
which applies to the National Science 
Foundation, and the function of the 
Secretary in section 761(a) of Title v n  
relating to the selection and compensa­
tion of the New Educational Media Com­
mittee and in section 1002(a) of Title 
X  relating to the establishment of ad­
visory committees and the fixing of com­
pensation thereof) (Public Law 85-864, 
72 Stat. 1580, 20 U.S.C. 401 et seq.).

(18) Public Law 85-874, as amended, 
making the Commissioner of Education 
an ex officio member of the National 
Cultural Center (72 Stat. 1698).

(19) Public Law 85-875, as amended, 
requiring Commissioner to encourage, 
foster and assist in establishment of 
science clubs for boys and girls (72 Stat. 
1700, 20 U.S.C. 2 note).

(20) Public Law 85-905, as amended, 
to provide captioned films for the deaf, 
as delegated by the Secretary to the 
Commissioner (72 Stat. 1742, 42 U.S.C. 
2491).

(21) Public Law 85-926, as amended, 
to encourage expansion of teaching in 
the education of mentally retarded chil­
dren through grants to institutions of 
higher learning and to State educational 
agencies (72 Stat. 1777, 20 U.S.C. 611 et 
seq.).

(22 ) Functions vested in the Secretary 
by section 16 of the Area Redevelopment 
Act, as amended, except that the au­
thority to disapprove an application for 
funds for training under this section is 
reserved to the Secretary (Public Law 
87-27, 75 Stat. 47).

(23) Mutual Educational and Cultural 
Exchange Act of 1961, as amended (rep­
resentation on Board of Foreign Scholar­
ships) (Public Law 87-256, 75 Stat. 527).

(24) Public Law 87-276, as amended, 
Training Teachers of the Deaf, except 
for the function of the Secretary in sec­
tion 5 relating to the selection and com­
pensation of the Advisory Committee on 
the Training of Teachers of the Deaf 
(75 Stat. 575).

(25) Juvenile Delinquency and Youth 
Offenses Control Act of 1961, as amend­
ed (programs as assigned by the Secre­
tary) (Public Law 87-274, 75 Stat. 572).

(26) Executive Order 11001 of 1962, 
section 5, and those portions of sections 
6, 7, 9, 10, and 12 which pertain to edu­
cation (preparation of national emer­
gency plans and development of pre­
paredness programs covering education 
functions, and educational institutions).

(27) Authority vested in the Secretary 
by the Manpower Development and 
Training Act of 1962, as amended, except

that the responsibility for overall policy 
direction, including liaison with the De­
partment of Labor and coordination with 
other departments and agencies; the ap­
proval of rules and regulations; the sub­
mission of reports to Congress; the ap­
proval of agreements under section 231 
and of agreements or arrangements with 
the Department of Labor; and the ap­
portionments and reapportionments un­
der section 301 are reserved to the Secre­
tary (Public Law 87-415, 76 Stat. 23).

(28) Authority vested in the Secretary 
by Part IV of Title I I I  of the Communi­
cations Act of 1934, as amended by Pub­
lic Law 87-447, as amended (grants for 
construction of educational television 
broadcasting facilities) except that au­
thority for establishing policies for ad­
ministration of the grants program; au­
thority for final approval of project 
grants; authority for liaison with other 
Federal departments and agencies on 
matters involving policy and program 
coordination; and authority for approval 
of rules gnd regulations are reserved to 
the Secretary (76 Stat. 64).

(29) Functions and authority dele­
gated to the Secretary by Executive 
Order 11034 of 1962 in connection with 
the administration of section 102(b) (6) 
of the Mutual Educational and Cultural 
Exchange Act of 1961, as amended 
(promotion of modern foreign language 
training and area studies) (Public Law 
87-256, 75 Stat. 527).

(30) Migration and Refugee Assist­
ance Act of 1962, as amended (Cuban 
refugee educational assistance programs 
as assigned by the Commissioner of Wel­
fare) (Public Law 87-510, 76 Stat. 121, 
22 UJS.C. 2601).

(b) The Commissioner of Education 
shall be responsible for carrying out re­
sponsibilities assigned by or under agree­
ments made with the State Department 
in connection with educational programs 
under the international education ex­
change programs and the international 
technical cooperation programs (e.g., the 
Smith-Mundt Act, as amended, Public 
Law 402, 80th Cong., 62 Stat. 6, 22 U.S.C. 
Ch. 18; the Mutual Security Act of 1954, 

*as amended, Public Law 665, 83d Cong., 
68 Stat. 832, 22 U.S.C. Ch. 24; the Agri­
cultural Trade Development and Assist­
ance Act of 1954, as amended, Public Law 
480, 83d Cong., 68 Stat. 454, 7 U.S.C. 
1691; the Mutual Educational and Cul­
tural Exchange Act of 1961, as amended, 
Public Law 87-256, 75 Stat. 527; and the 
Act for International Development of 
1961, as amended, Public Law 87-195, 75 
Stat. 424).

S e c . 6 .5 0  Reservation o f authority. 
No State grant-in-aid funds shall be 
withheld nor shall any State plan or 
amendment thereto submitted pursuant 
to any statute administered by the Office 
of Education be finally disapproved with­
out prior consultation and discussion 
with the Secretary.

S ec. .6.60 Delegation o f  authority. 
Authority contained in section 6.40, ex­
cept the making of regulations, may, to 
the extent permitted by law, be delegated 
or redelegated by the Commissioner of 
Education to such officials of the Office 
of Education as he may deem appro-
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prlate. Such delegations or redelega­
tions shall not be promulgated until the 
expiration of ten workdays after filing 
in the office of the Administrative As­
sistant Secretary.

Dated: September 27, 1963.
[seal] Anthony J .  Celebrezze,

Secretary.
[F.R. Doc. 63-10496; Filed, Oct. 2, 1963; 

8:47 a.m.]

ATOMIC ENERGY COMMISSION
[Docket Nos. PRM-20-2, PRM-30-14]

METTIER INSTRUMENT CORP.
Notice of Filing of Petition for Rule 

Making
Please take notice that Mettler In ­

strument Corporation, 20 Nassau Street, 
Princeton, New Jersey has filed with the 
Commission a petition for rule making 
to amend Title 10, Code of Fédéral Reg­
ulations, Part 20 “Standards for Protec­
tion Against Radiation” and Part 30 
“Licensing of Byproduct Material”. The 
proposed amendments would amend 
Parts 20 and 30 so as to exempt from 
licensing requirements analytical bal­
ances containing a tritiated organic com­
pound as an antistatic device.

A copy of the petition for rulemaking 
is available for public inspection in the 
Commission’s Public Document Room at 
1717 H Street NW., Washington, D.C.

Dated at Washington, D.C., this 26th 
day of September 1963.

For the Atomic Energy Commission.
F. T. Hobbs, 

Acting 'Secretary .
[F.R. Doc. 63-10455; Filed, Oct. 2, 1963; 

8:48 a.m.]

CIVIL AERONAUTICS BOARD
j [Docket 14784; Order No. E-20050]

SLICK CORP.
Third-Level, Door-to-Door Deferred 

Freight Rates; Order of Investiga­
tion

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
30th day of September 1963.

By tariffs marked to become effective 
October 3, 1963, The Slick Corporation 
(Slick) proposes to cancel its existing 
system-wide, airport-to-airport, general 
and specific commodity deferred air 
freight service tariff, and, in lieu thereof, 
establish a door-to-door deferred tariff 
in terms of general commodities only. 
The proposed tariff will expire, by its own 
terms, with July 3, 1964. The proposed 
general commodity rates at the minimum 
weight of 200 pounds (the only weight 
break offered) when compared (on an 
airport-to-airport basis) to the present 
100-pound rates, represent an adjust­
ment ranging from a reduction of 40 per­
cent to an increase of 5 percent, with the 
reductions at long hauls larger than at 
short hauls. Because of the elimination

of directionality in the proposed rate 
structure (eastbound rates are presently 
lower than westbound) and the elimina­
tion of all other weight breaks (1,000,
3,000,5,000, and 10,000 pounds), the pro­
posed rates in these categories range from 
a 37-percent decrease to a 39-percent.in- 
crease, the latter attributable to the nul­
lification of present rate benefits in­
herent in both the airport-to-airport as 
well as the pick-up-and-delivery rate 
structures for volume shipments,

The proposed nondirectional 200- 
pound general commodity rates will yield 
from 11.8 cents per ton-mile for short 
hauls to 7.2 cents for long hauls, net to 
Slick after deducting published pick-up- 
and-delivery rates. Inasmuch as Slick 
will undoubtedly still obtain the benefit 
of pick-up-and-delivery rate reductions 
in payments to its cartage agents on vol­
ume shipments, the net yield to Slick on 
such traffic will be somewhat higher, 
namely, up to 13.7 cents per ton-mile in 
some instances. The proposed rates are 
stated to be based on “Class 92^2 LTL 
(less-than-truckload) truck rates for 
100-pound shipments, plus 5 percent to 
account for an anticipated rate increase 
in truck rate levels,” and Slick believes 
that its new rates will be competitive, in 
terms of speed and rates, with nearly
4,000 commodity classifications now mov­
ing via truck.

The proposed cancellation of deferred 
specific commodity rates1 and the re­
sulting application of the proposed 200- 
pound door-to-door general commodity 
rates reflect a net increase in the airport- 
to-airport rate of 14 percent to New 
York and 11 percent to San Francisco. 
The present airport-to-airport rates yield 
Slick 8.0 and 8.8 cents, respectively, and 
the proposed general rates (which would 
hereafter apply) yield Slick 9.1 and 9.8 
cents (net), respectively. No other car­
rier currently offers these specific com­
modity rates.

In  terms of service, Slick incorporates 
an additional delay in its new tariff, as 
compared to its present offering. For 
shipments up to 2,100 miles, Slick cur­
rently offers 3- to 5-day service, varying 
with days of the week, and computed 
from airport to airport. The proposed 
tariff would extend these periods by 12 
hours, but computed from door to door. 
Similarly, for shipments moving 2,100 
miles or over, Slick would extend its 
current 4- to 5-day deferred release to 
5V2 and 6V2, a difference of 36 hours, but 
again door to door, as above.

Complaints have been filed by Ameri­
can Airlines, Inc. (American), arid The 
Flying Tiger Line, Inc. (Tiger).® In  
summary, the complaints variously allege 
that (1) the proposed deferred service 
rates would undercut present deferred 
rates by 30 to 45 percent, would be as 
much as 70 percent below standard serv* 
ice rates, and would yield Slick as little 
as 4.3 cents per ton-mile for certain

1 Applicable to cushions and pillows, not 
less than one inch nor more than four inches 
thick, from Dallas to New York and San 
Francisco, minimum weight 300 pounds per 
shipment.

« Tiger filed a timely telegraphic protest 
and confirmed it by formal complaint re­
ceived September 5, 1963.

transcontinental shipments; (2) the in­
crease in delayed release (minimum de­
livery time) is more fancied than real" 
that no lengthening of delivery times 
will take place; that an actual negative 
time differential (faster delivery) on 
shipments to intermediate points (other 
than transcontinental hauls) will actu­
ally result; and that such alleged length­
ening of delivery times does not justify 
the drastic rate reductions proposed;
(3) no cost savings or operational ef­
ficiencies would result from the addi­
tional delay in release of shipments, and 
that the opposite would obtain, namely, 
an increase in cost due to additional 
storage, at the carrier’s expense; (4) 
Slick’s attraction of new traffic from sur­
face carriers will be limited to bulky and/ 
or high-rated, undesirable surface traffic, 
and its philosophy of meeting surface 
rates at surface speeds is unsound and 
nullifies speed of delivery, the airlines’ 
principal advantage over surface; (5) 
the proposed rates will result in the di­
version of over two million dollars in 
American’s and Tiger’s annual revenues;
(6) Slick will suffer a diversion of over 
33 percent of its own present revenues to 
the proposed lower-rated service, and to 
break even, Slick would have to increase 
its deferred traffic volume by 50 percent, 
without any allowance for the added 
costs incurred in carrying the additional 
traffic; and (7) the proposed rates are 
below Slick’s costs of providing the 
service.

In  answer to the complaints, Slick 
states (1) that Tiger has grossly mis­
calculated and underestimated surface 
traffic potential, and, in rebuttal, Slick 
offers a detailed analysis of the bases 
used in computation of new traffic avail­
able under the proposed rates; (2) that 
American is in error in believing airlines 
should not and cannot compete with sur­
face carriers from a rate standpoint, and 
conversely, Slick believes rates must be 
brought down to surface levels to make 
any real penetration of the market; (3)
that the rates are compensatory on a 
“total mix” concept, i.e., share of over- 
all revenues received from traffic at 
various rate levels; (4) that the rates are. 
above the conventional cost rationale as 
applied to deferred rates, Deferred M j 
Freight Case, 23 CA.B. 651 <195«); w ! 
that American’s and Tiger’s alleged ®-j 
version from present deferred sernc?j| 
and dilution of revenues will be more 
than offset by the increased volume 011 
deferred traffic under the proposed ra .
(6) that Tiger’s alleged diversion 01, 
first-class traffic and dilution of reve ^ j 
ignores the present existence of deieiT 
rates, which are lower than for first , 
traffic but apply to slower service, : 
further, that Tiger ignores and laus 
credit a potential increase in r e v . j  
that will result from a pending can j 
tion of certain specific commodity j 
and a resulting shift to higher 
class) general commodity fates, m 
S lick filed and withdrew, but promises 
file again in late September; a i 
the filing is experimental in nature “ j 
much as the tariff bears an « g g  j 
date and Slick would be wilhngto j 
traffic data to the Board to pcrmi P  ̂ j 
evaluation of the experiment be
norm  o vi on tl vr 1 m nl PTTI PTltGu.
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Upon consideration of all relevant 

matters, the Board finds that the pro­
posal may be unjust or unreasonable, 
{¿justly discriminatory, unduly prefer­
ential, or unduly prejudicial, and should 
be investigated. A number of the rates 
filed would be at low levels and involve 
significant reductions below current 
rates, especially for westbound move­
ments.

However, we have decided not to sus­
pend the proposal but to permit it to 
become effective pending investigation. 
The filing may well be a useful experi­
ment in air freight service. Although 
there may be diversion from current air 

I  traffic, this impact may be expected to be 
I  confined chiefly to the current deferred 

[service (which is relatively small in 
[ volume) and may be more than counter­
balanced by additions of traffic not now 

| moving by air. Furthermore, the filing 
[ has a relatively short period of effective- 
■ ness.
I We plan to continue to monitor the 
I reported data now required by the 
| Board’s regulations,’ in order that we 
[may have data upon which to con- 
[sider possible extension of the rates 
[beyond the expiration date. To insure 
| an adequate record, we have instructed 
[our staff to arrange for appropriate re- 
[ porting procedures on such additional 
data as may be necessary and appro­

priate.
I Accordingly, pursuant to the Federal 
[Aviation Act of 1958, and particularly 
[sections 204(a) and 1002 thereof,
[ It is ordered that:
i 1. An investigation be instituted to de- 
I termine whether the rates and provisions 
jin The Slick Corporation’s C.A.B. No. 
13, including subsequent revisions or 
reissues thereof, are, or will be, unjust 
|or unreasonable, unjustly discrimina­
tory, unduly preferential, unduly preju­
dicial, or otherwise unlawful, and if 
pound to be unlawful to determine and 
prescribe the lawful rates and provi­
sions;
I 2. The proceeding herein be assigned 
[before an examiner of the Board at a

, and place hereafter to be desig­
nated;
L ' complaints of American Aii 
Iw™ ’’ in Docket 14732, and The Fly 
rfiL- 6r Line Inc-»in Docket 14735 ai

K - 6akeXCePt to thC CXtent grantC
L i A4C0py of thls order shal1 be serve I M  Amencan Airlines, Inc., The Flyin
Ron ñ ' J *  and The slick Corpora
h ' ^ a S . hereby made parties *

pubUshed 111
I By the Civil Aeronautics Board.

Harold R. Sanderson,

P  ^  **-10501;* Piled.
8:47 a.m.]

Secretary. 
Oct. 2, 1963;

’S? £ : !  Porm 41. as requir 
[tlons, “ e Board’s Economic R<

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 15176; FCC 63-870]

RADIO STATION WTIF, INC.
Order To Show Cause

In  the matter of revocation of license 
of Radio Station W TIF, Inc., for Stand­
ard Broadcast Station W TIF, Tifton, 

. Georgia, Docket No. 15176.
The Commission having under con­

sideration (1) the outstanding license is­
sued to Radio Station W TIF to operate 
Station W TIF on the frequency of 1340 
kc at Tifton, Georgia; (2) statements 
made by C. N. Todd, former sole stock­
holder and now majority stockholder of 
Radio Station W TIF, Inc., in (a) the 
application for construction permit for 
the above-mentioned facilities, filed with 
the Commission on October 28,1955; (b) 
the application for modification of con­
struction permit, filed with the Commis­
sion on May 14, 1957; and (c) the ap­
plication for new broadcast station 
license, filed with the Commission on 
November 27, 1957; and (3) other infor­
mation developed by Commission in­
quiry; and

I t  appearing, that, in the above-men­
tioned application for construction per­
mit, C. N. Todd engaged in willful 
misrepresentations to the Commission by 
failing to disclose his partnership in­
terest, with B. F . J .  Timm, in a Douglas, 
Georgia business; and

I t  further appearing, that, in the 
above-mentioned application for modi­
fication of construction permit, Todd 
again engaged in willful misrepresenta­
tions to the Commission by failing to dis­
close his partnership with Timm and by 
indicating that he owned a certain busi­
ness in Douglas, Georgia, when, in fact, 
he had sold his interest in such business 
prior to filing the application for modi­
fication for construction permit; and

I t  further appearing, that, in the 
above-mentioned application for modi­
fication of construction permit, Todd 
engaged in willful misrepresentations as 
to the financial information submitted by 
referring to the application for construc­
tion permit, which had indicated that 
funds for the construction and operation 
of Station W TIF would come from either 
Todd or his father, when, in fact, Todd 
had entered into an' agreement with 
Timm whereby Timm would loan Todd 
up to $20,000 for use in the construction 
and operation of the station, and, by the 
time the application for modification of 
construction permit was filed with the 
Commission, Todd had borrowed about 
$5,000 from Timm pursuant to such 
agreement; and

I t  further appearing, that, in the 
above-mentioned application for license, 
Todd again engaged in willful misrepre­
sentations as to the financial informa­
tion submitted by again referring to 
himself or his father as the source of 
funds for the operation of the station, 
when, in fact, the above-mentioned loan

agreement with Timm was still in force 
and, by the time the application for li­
cense was filed with the Commission, 
Todd had borrowed about $9,000 from 
Timm pursuant thereto; and 

It  further appearing, that, the actions 
of Todd and Timm may have amounted 
to an unauthorized transfer of control 
of Station W TIF from Todd to Timm, 
in that, inter alia, (a) Todd left the sta­
tion, and Tifton, Georgia, around Janu ­
ary, 1961 and has never returned; (b) 
Todd has endorsed in blank all his shares 
of stock in Radio Station W TIF, Inc.,
(c) former employees of Station W TIF 
have stated that they were hired by 
Timm or looked to Timm as the person 
in charge of the station, and (d) Timm 
has been solely responsible for the sign­
ing of checks drawn upon Radio Station 
W TIF, Inc., including checks payable 
to C. N. Todd and for the station’s oper­
ation; and

It  further appearing, that, the fore­
going raises serious questions as to 
whether (a) C. N. Todd submitted false 
statements to the Commission in connec­
tion with various applications filed with 
the Commission and (b) violated the 
provisions of section 310(b) of the Com­
munications Act of 1934, as amended; 
and

I t  further appearing, that, a serious 
question is presented whether on Decem­
ber 26, 1956, C. N. Todd, Jr ., in conspir­
acy with B. F. J . Timm, filed an applica­
tion for a new radio station at Alma, 
Georgia, the purpose of which applica­
tion was to impede and bar the construc­
tion of a new radio facility at Douglas, 
Georgia; and

It  further appearing, that, any of the 
foregoing matters presents grounds for 
revocation of the license for Station 
W TIF in accordance with the provisions 
of section 312(a)(1) and 312(a)(4) of 
the Communications Act of 1934, as 
amended; therefore 

It  is ordered, This 25th day of Sep­
tember 1963, that pursuant to the provi­
sions of Section 312(c) of the Commu­
nications Act of 1934, as amended, that 
Radio Station W TIF, Inc., show cause 
why the license of Station W TIF, Tifton, 
Georgia, should not be revoked, and ap­
pear and give evidence in respect thereto 
at a hearing to be held at a time and 
place to be specified in a subsequent 
order; and

I t  is fu rther ordered, That, in the event 
Radio Station W TIF, Inc., gives notice 
of its intention to appear at the hearing 
and give evidence on the matters specified 
in this order, that such hearing be con­
solidated with the hearing on the appli­
cation for renewal of license of Station 
WDMG (Docket No. 15177) .

I t  is fu rther ordered, That, the Secre­
tary send a copy of this order by Certified 
Mail—Return Receipt Requested, to 
Radio Station W TIF, Inc.

Released: September 30,1963.
F ederal Communications

Commission,
[ seal] B en  F .  W aple,

Secretary.
[FH . Doc. 63-10513; Filed, Oct. 2, 1963;

8:48 am .]
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[Docket No. 15064; FCC 63M-1068]

EASTSIDE BROADCASTING CO.
Order Continuing Hearing

In  re application of L. N. Ostrander & 
G. A. Wilson, d/b as Eastside Broadcast­
ing Company, Phoenix, Arizona, Docket 
No. 15064, File No. BP-15022; for con­
struction permit.

The Hearing Examiner having under 
consideration a petition filed on Septem­
ber 25, 1963, requesting that the hearing 
in the above-entitled proceeding pres­
ently scheduled to commence on October 
2, 1963, be rescheduled to commence on 
October 8, 1963; and

It  appearing, that counsel for the 
Broadcast Bureau, because of other du­
ties and commitments, will not be able to 
participate in the hearing as presently 
scheduled; and

It  further appearing, that counsel for 
the other parties to this proceeding have 
informally advised that they have no 
objection to a grant of the instant peti­
tion and have also agreed to a waiver of 
the provisions of Section 1.43 of the Com­
mission’s Rules in order to permit imme­
diate consideration thereof;

I t  is ordered, This 26th day of Sep­
tember 1963, that the hearing in the 
above-entitled proceeding be and it is 
hereby rescheduled to commence on Oc­
tober 8, 1963, at 10 a.m., in Washington, 
D.C.

Released: September 27,1963.
F ederal C ommunications 

Commission,
[ seal!  B en F . W aple,

Secretary.
[F.R. Doc. 63-10511; Filed, Oct. 2, 1963; 

8:48 am .]

[Docket No. 15125; FCC 63M-1070]

RADIO STATION KAYE 
Order Continuing Hearing

In  re application of Henry Perozzo and 
Bethyl Perozzo (joint tenancy) d/b as 
Radio Station KAYE, Puyallup, Wash­
ington, Docket No. 15125, File No. B P - 
15739, for construction permit to change 
antenna system, including increase in 
antenna height.

The Hearing Examiner having under 
consideration the informal request for 
continuance of procedural dates filed 
herein by the applicant on September 20, 
1963;

I t  appearing, that all parties have con­
sented to immediate consideration and 
grant of the said request and that good 
cause thereof is shown;

It  is ordered, This 26th day of Septem­
ber 1963 that the said request is granted 
and that (1) the date for exchange of 
preliminary drafts of the applicant’s 
technical engineering exhibits is con­
tinued from October 1, 1963 to October 
21, 1963; (2) the date for exchange of 
all exhibits to be offered in evidence in 
the presentation of applicant’s affirma­
tive case is continued from October 21, 
1963 to November 12, 1963; (3) the date 
for giving notification of witnesses to be 
called for cross-examination is continued 
from October 28, 1963 to November 18,

1963; and (4) the hearing herein pres­
ently scheduled to commence on Novem­
ber 4, 1963 is continued to November 25, 
1963 commencing at 10:00 a.m. in the 
offices of the Commission at Washington, 
D.C.

Released: September 27,1963.
F ederal Communications 

Commission,
[ seal] B en F . W aple,

Secretary.
[FR . Doc. 63-10512; Filed, „Oct. 2, 1963;

8:48 a.m.]

[Docket Nos. 15176,15177; FCC 63-871]

RADIO STATIONS WTIF, INC., AND 
WDMG, INC.

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues
In the matter of revocation of license 

of Radio Station W TIF, Inc. For Stand­
ard Broadcast Station W TIF Tifton, 
Georgia, Docket No. 15176; in re applica­
tion of .WDMG, Inc., Docket No. 15177, 
File No. BR-1709, for renewal of license 
of Standard Broadcast Station WDMG 
Douglas, Georgia.

At a session of the Federal Communi­
cations Commission held at its offices in 
Washington, D.C., on the 25th day of 
September 1963;

The Commission, having under con­
sideration the above-captioned and de­
scribed application and other informa­
tion developed by Commission inquiry;

I t  appearing, that, on November 14, 
1958, former Station WSIZ, at that time 
the only other broadcast station in Doug­
las, Georgia, terminated operations and 
that the licensee of such station returned 
his license to the Commission; and

It  further appearing, that, on or about 
the time former Station WSIZ ceased 
operations, WDMG, Inc., purchased the 
assets of such station for a price which 
appears to have been substantially in 
excess of the value of such assets; and 

It  further appearing, that, following 
the purchase of the assets of former S ta ­
tion WSIZ, B. F. J .  Timm, sole stock­
holder of WDMG, Inc., submitted a 
statement to the Commission that he 
“did not participate in any way in the 
decision” of the licensee of former S ta ­
tion WSIZ to terminate operations; and 

I t  further appearing, that, serious 
questions are presented whether the 
above statement of B. F. J .  Timm con­
tains misrepresentations of fact and/or 
is lacking in candor, and whether the 
decision of the licensee of former S ta­
tion WSIZ to terminate operations was 
attributable to the actions of B. F. J .  
Timm; and

It further appearing, that, a serious 
question is presented whether B. F . J .  
Timm was the real party in interest in 
the application for a new station at Alma, 
Georgia, filed in December 1956 by C. N. 
Todd, Jr ., the purpose of which applica­
tion was to impede and bar the construc­
tion of a new radio facility (WSIZ) at 
Douglas, Georgia, which would compete 
with WDMG, Douglas, Georgia, owned 
by B. F. J .  Timm; and

It further appearing, that, the actions i 
of B. F . J .  Timm and C. N. Todd, Jr 
may have amounted to an unauthorized 
transfer of control of Station WTIF from 
Todd to Timm, in that, inter alia, (a) I 
Todd left the station, and Tifton, 
Georgia, around January 1961 and has 
never returned; (b) Todd has endorsed 
in blank all his shares of stock in Radio 
Station W TIF, Inc., (c) former employ­
ees of Station W TIF have stated that 
they were hired by Timm or looked to 
Timm as the person in charge of the 
station; and (d) Timm has been solely 
responsible for the signing of checks 
drawn upon Radio Station WTIF, Inc., 
including checks payable to C. N. Todd, 
Jr., and for the station’s operation; and 

It  further appearing, that, in view of 
the foregoing, a substantial question 
exists as to whether B. F. J . Timm pos­
sesses the requisite character qualifica­
tions to be a licensee or permittee of the 
Commission; and

It further appearing, that, after con­
sideration of all the foregoing, the Com­
mission is unable to find that a grant 
of the above-captioned and described 
application would serve the public in­
terest, convenience and necessity; and 
that, therefore, said application must be 
designated for hearing; and 

I t  is accordingly ordered, That, pur­
suant to section 309(e) of the Communi­
cations Act of 1934, as amended, the: 
above-captioned and described applica­
tion for renewal of license of Standard 
Broadcast Station WDMG, Douglas, 
Georgia, is designated for hearing, at a 
time and place to be specified in a sub­
sequent order, upon the following issues:

1. To determine whether B. F. J. Timm
engaged in improper conduct designed 
to prevent or eliminate broadcast com­
petition in Douglas, Georgia; %

2. To determine whether B. F. J. Timm 
was the real party in interest in an ap­
plication for a new radio station at Alma, 
Georgia, for the purpose of impeding and 
barring the construction of Radio Sta­
tion WSIZ, Douglas, Georgia;

3. To determine whether in or about
January 1961, B . F. J .  Timm assumed 
control of the licensee of Station winr, 
Tifton, Georgia, in contravention of sec­
tion 310(b) of the Communications act 
of 1934, as amended; ,

4. To determine whether B. •
Timm engaged in misrepresentations1« 
the Conimission or demonstrated a 
of candor in statements filed wit 
Commission in connection wit 
closing of Station WSIZ; .

5. To determine whether, in ^  
the evidence adduced in the fo g 
issues, B. F. J .  Timm possesses the red 
site character qualifications to
censee of the Commission; . fftn

6. To determine whether in lightoi^
the evidence adduced with re P ^  
the foregoing issues, a pli.
above-captioned and describe P 
cation would serve the public mteres. 
convenience and necessity. ftrjng

It  is fu rther ordered, That, this g  
be consolidated with the hea.. 
revocation of license °* and
Tifton, Georgia (Docket No. ’avaji

It  is fu rther ordered, That, w .  
himself of the opportunity to
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WDMG, Inc., pursuant to § 1.140 of the Commission’s rules and regulations, in 
Lerson or by attorney, shall within 
twenty days of the mailing of this order, 
file with the Commission, in triplicate, a 
written appearance stating an intent to 
appear on the date fixed for the hearing 
and present evidence on the issues speci­
fied in this order; and 
It is further ordered, That, WDMG,

I inc., shall, pursuant to section 311(a) (2) 
of the Communications Act of 1934, as 
amended, and § 1.362 of the Commis­
sion’s rules and regulations, give notice 
of the hearing within the time and in 
{he manner prescribed in such rule, and 
shall advise the Commission thereof as 
required by § 1.362(g) of the Commis­
sion’s rules and regulations.

Released; September 30, 1963.
F ederal Communications

Commission;
[seal] B en F . W aple,

Secretary.
| [FR, Doc. 63-10514; Filed, Oct. 2, 1963;

8:48 a.m.]

FEDERAL MARITIME COMMISSION
J. E. BERNARD & CO., INC., ET AL.
Notice of Agreements Filed for 

Approval
Notice is hereby given that the fol­

lowing agreements have been filed with 
the Federal Maritime Commission for 
approval pursuant to section 15 of the 
Shipping Act, 1916 (75 Stat. 763 and 46
05.C. 814). All parties involved are 
«Hgible to operate as independent ocean 
height forwarders pursuant to section 
H of the Shipping Act, 1916.
Unless otherwise indicated, these 

agreements are nonexclusive, coopera­
tive working arrangements under which 
the parties may perform freight forward­
ly, services for each other, dividing for- 
W m  and service fees as agreed on 
¡»ch transaction. Ocean freight com­
pensation is to be divided between the 
Parties as agreed.
L 2  Bernard & Co., Inc., Chicago, HI., 

w y  to the following agreements, the 
«nns of which are identical. The other 
parties are:

i ? ' «  Branch)------------------ p p .j
I ¿ MntS & Co- Inc- Rouses 
Nonaan n  r- - - - - - - - - - - - - - - - - - - - - - - - - - F F - 1 0 3 4

N y ooTsrjTtoi PF~I03e
H' a. — -----------------F F -1037
I Calif *  ®°** B08 Angeles,
Nrank - - - - - - - — — — —  F F - 1 0 3 8

Angeles *  C o * I n c - o f  108
NumphreT ^  e les* C a l lf - - - - - - - - F F - 1 0 3 9

Tampa pia& MacGregor, in c,
p T- Steeb ¿ " c o ' V ; — » - - - - - - - - - F F —1 0 4 0°reg. *  Co-. inc., Portland,
f t * .  Dey&'oo'"V— r ; - - - - - - - - - - - -  F F - 1 0 4 ICo-’ Inc-. Milwaukee,

, R- P U b ln 'x 'o .— - . . . . . . . . . . . . . . . . —  F F —1 04 2Mich._m *  Co-, Inc, Detroit,
w *  FF—10431M___9

-1033

F. B. Vandergrift & Co, In c , Phila­
delphia, Pa___;__________________  FF-1044
Henry A. Wess, In c , Cincinnati,

Ohio_____________________________FF—1045
W. R. Zanes & Co, Houston, Tex___ FF-1046
W. M. Stone & Co, In c , Norfolk,

Va---------------------------------------------  FF—1047
The A. W. Fenton Co, In c , Cleve­

land, Ohio______,________ _______FF-1048
Arthur J . Fritz & Co, In c , Seattle,

Wash__________________________  FF—1049
Perryman, Mojonier Co, Los An­

geles, Calif-____________ i _______FF—1050
John A. Conkey & Co.fBoston, Mass. FF-1051 
Herbert B. Möller, Jacksonville, Fla_ FF-1052

Chas. K urz C o , Philadelphia, P a ,  is 
p arty  to the following agreem ents, the  
term s of which are identical. T he oth er  
parties a re :
John A. Merritt & Co, Pensacola,

Fla____________________ _________ FF—1066
Fillette, Green & Co, Pensacola,

Fla______________________________FF-1067

T he following agreem ents have sim ilar 
term s:
J . S. Stass Co, New York, N.Y. and 

New Orleans, L a , and Hirschbach
& Smith, In c , New York, N.Y___ FF-1053

Pistorino & Co, In c , Boston, Mass, 
and Skyline Shipping Corp, New
York, N.Y________    FF-1055

Pistorino & Co, In c , Boston, Mass, 
and Pan American Forwarding
Co, Miami, Fla___________'___ __ FF-1056

Globe Shipping Co, In c , New York,
N .Y, and Harper, Robinson & Co,
San Francisco, Calif_____________ FF-1057

Maron Shipping Agency, In c , New 
York, N.Y, and FiUette, Green &
Co, Pensacola, Fla_______________ FF-1058

William H. Masson, In c, Baltimore,
Md, and Allen Forwarding Co,
Philadelphia, Pa___________  FF-1059

J . E. Lowden & Co, San Francisco,
Calif, and Amersped, In c , New
York, N.Y_______________________ FF-1060

Inge & Co, In c , New York, N.Y, and 
Fillette, Green & Co, Pensacola,
Fla —----------------------------------- :___ FF—1062

W. R. Keating & Co, In c , New 
York, N.Y, and Coastal For­
warders, Charleston, S.C_________ FF-1063

Universal Transcontinental Corp,
New York, N.Y, and Southern 
Traffic Association, Mobile, Ala__ FF-1064 

Mohegan International Corp, New 
York, N.Y, and Fillette, Green &
Co, Pensacola, Fla_____ ;________FF-1065

H. S. Thielen, In c , Lake Charles,
L a , and Black & Geddes, New
York, N.Y--------------- ----------- T___ FF-1068

Premier Shipping Co, In c , New 
York, N.Y, and Fillette, Green &
Co, Pensacola, Fla___________  FF-1069

Universal Transcontinental Corp,
New York, N .Y, and Milton G.
West, Baton Rouge, La_________ FF-1070

Argus Shipping Co, In c , New York,
N.Y, and Stone Forwarding Co,
In c , Galveston, Houston, and
Corpus Christi, Tex______________ FF-1071

Acco Foreign Shipping, In c, Miami,
F la , and Reliable Shipping Co,
New York, N.Y___ ___________  FF-1072

E. A. Gonzalez Co, In c , New York,
N .Y, and W. R. Zanes & Co,
Houston, Tex______ ■____________ FF-1073

Sorrentino Shipping, In c , New 
York, N.Y, and W. R. Zanes & Co,
Houston, Tex___ _____________■____FF-1074

Uno Shipping Co, In c , New York,
N.Y, and F. B. Vandegrift & Co,
In c , Philadelphia, Pa__ ________   FF-1075

J. E. Bernard & Co, In c, New York,
N.Y, and W. R. Zanes & Co,
Houston, Tex___________________ FF-1076

A greem ent No. F F -1 0 5 4  between
O ceanic Forw arding Co., S an  Fran cisco ,

C alif, party (a ) , and L. Grodwohl & Son, 
New York, N .Y, party (b ), is an arrange­
ment under which on shipments of paper 
products, paper or woodpulp, party (b) 
will receive 66% percent and party (a) 
33 % percent of ocean compensation, but 
in no case would party (a) receive less 
than $5.00 per shipment. On other ship­
ments party (b) pays party (a) $7.50 
forwarding fee, plus $.50 for passing ex­
port declaration and 33% percent of 
ocean compensation.

Agreement No. FF-1061 between C. S. 
Greene and Company, In c , Chicago, 
Illinois, party (a ) , and Footner & Com­
pany, Baltimore, Maryland, party (b ), 
is an arrangement under which forward­
ing and service fees are $7.50 per ship­
ment when consular invoices are not re­
quired and $10.00 when they are re­
quired. Party (a) will receive 60 percent 
and party (b) 40 percent of the ocean 
freight compensation.

Interested persons may inspect these 
agreements and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed­
eral Maritime Commission, Washington, 
D.C., or at the Commission’s field offices 
at:
45 Broadway, New York, N.Y.
180 New Montgomery Street, San Francisco,

Calif.
Room 333 Federal Office Building South, 600 

South Street, New Orleans 12, La.
Mail address: P.O. Box 30550, Lafayette 

Station, New Orleans 30, La.

They may submit to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C., within twenty days after 
publication of this notice in the F ederal 
R egister, written statements with ref­
erence to the agreement and their ap­
proval, disapproval, or modification, 
together with request for hearing should 
such hearing be desired.

Dated: September 30,1963.
By the Federal Maritime Commission.

T homas L is i ,
Secretary.

[F.R. Doc. 63-10493; Filed, Oct. 2, 1963;
8:47 ajn.]

GREATER BATON ROUGE PORT COM­
MISSION AND CARGILL, INC.

Notice of Agreement Filed for 
Approval

Notice is hereby given that the follow­
ing described agreement has been filed 
with the Commission for approval pur­
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 75 Stat. 763; 46 U.S.C. 
814) :

Agreement No. 8225-9, between the 
Greater Baton Rouge Port Commission 
and Cargill, Incorporated, modifies the 
basic agreement which provides for the 
lease of certain storage facilities at Baton 
Rouge, Louisiana. The purpose of the 
amendment is to provide for the addi­
tion of certain property and equipment.

Interested parties may inspect the 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed­
eral Maritime Commission, Washington, 
D.C., 20573, or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New Or-
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leans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C., 20573, within 20 days after publica­
tion of this notice in the F ederal R egis­
ter, written statements with reference 
to the agreement and their position as to 
approval, disapproval, or modification, 
together with a request for hearing, 
should a hearing be desired.

By order of the Federal Maritime 
Commission.

T homas L i s i ,
Secretary.

S eptember 30,1963.
[F.R. Doc. 63-10494; Filed, Oct. 2, 1963;

8:47 a.m.]

FREDERIC HENJES JR., INC., ET AL.
Notice of Agreements Filed for 

Approval
Notice is hereby given that the fol­

lowing agreements have been filed with 
the Federal Maritime Commission for 
approval pursuant to section 15 of the 
Shipping Act, 1916 (75 Stat. 763 and 46 
U.S.C. 814). All parties involved are 
eligible to operate as independent ocean 
freight forwarders pursuant to section 
44 of the Shipping Act, 1916.

Unless otherwise indicated, these 
agreements are non-exclusive, coopera­
tive working arrangement under which 
the parties may perform freight for­
warding services for each other, dividing 
forwarding and service fees as agreed on 
each transaction. Ocean freight com­
pensation is to be divided between the 
parties as agreed.

Frederic Henjes Jr ., Inc., New York, 
N.Y., is party to the following agree­
ments, the terms of which are identical. 
The other parties are :
Paul A. Boulo, Mobile, Ala--------------FF-1092
Morris Friedman & Co., Philadel­

phia, Pa....................................... ........FF—1091
John J. Moylan & Co., Los Angeles,

Calif__ — ................ ...........................FF—1090
Wilfred Schade & Co., Inc., Newport

News, Va_______________________ FF—1089

Fabius & Co., Inc., New York, N.Y., is
party to the following agreements, the 
terms of which are identical. The other 
parties are:
Godwin Shipping Co., Inc., Mobile,

Ala................ .............. — .................-  FF-1087
Cavalier Shipping Co., Inc., Norfolk,

Va________________- ............ ............FF—1088
Amersped, Inc., New York, N.Y., is 

party to the following agreements, the 
terms of which are identical. The other 
parties are:
Loretz & Co., Los Angeles, C a l i f - F F - 1 0 8 4  
Oceanic Shipping Co., Mobile, Ala__ FF-1085

United Forwarders Service, Inc., New 
York, N.Y., is party to the following 
agreements, the terms of which are 
identical. The other parties are:
Del Mar Shipping Corp., San Fran­

cisco, Calif_______i------------- --------- FF-1094
Del Mar Shipping Corp., Los An­

geles, Calif....................................... FF—1095
W. R. Zanes & Co., Houston, Tex., is 

party to the following agreements, the 
terms of which are identical. The other 
parties are:

George Rediker Shipping Co., New
York, N.Y_____________ _________ FF-1079

Wood Niebuhr & Co., New York,
N.Y_____________________________FF-1080

The following agreements have simi­
lar terms:
Paul A. Boulo, Mobile, Ala., and 

D’Amato Freight Forwarding Co.,
New York, N.Y_________________ - FF-1077

Frontier Freight Forwarders, Inc.,
Miami, Fla., and William H. Mas­
son, Inc., Baltimore, Md_________FF-1078

Reynolds & Puzon, Inc., New York,
N.Y., and Charleston Overseas 
Forwarders, Inc., Charleston, S.C_ FF—1081 

Chase, Leavitt & Co., Portland,
Maine, and Sopac Transport
Corp., New York, N.Y--------------FF—1082

Premier Shipping Co., Inc., New 
York, N.Y., and Maher & Co.,
Houston, Tex___________________ FF-1083

Pan-American Shipping Co., New 
Orleans, La., and Southern Ship­
ping Co., Inc_________________ — FF-1086

United Forwarders Service, Miami,
Fla., and John S. James, Savan­
nah, Ga----- ----------   FF-1100

J . P. Harle Forwarding Co., Houston,
Tex., and Karr, Ellis & Co., Inc.,
New York, N.Y___ :------   FF-1101

Milton Snedeker Corp., New York,
N.Y., and Pistorino Co., Inc.,
Boston, Mass_____________  FF-1097

Caldwell & Co., Inc., New York, N.Y., 
and Fillette, Green & Co., Pensa­
cola, Fla__.................... .......... .............. FF—1099

Stone Forwarding Co. Inc., Galves­
ton, Houston, and Corpus Christi,
Tex., and George M. Leininger
Co., New Orleans, La---------- .----- FF-1093

Universal Transcontinental Corp.,
New York, N.Y., and Judson 
Sheldon International Corp., New 
York, N.Y------------   FF-1096

D. C. Andrews & Co., Inc., New York,
N.Y., D. C. Andrews & Co. of Illi­
nois, Inc., Chicago, 111., D. C. An­
drews & Co. of Louisiana, Inc.,
New Orleans, La., D. C. Andrews &
Co. of Maryland, Inc., Baltimore,
Md., D. C. Andrews & Co. of 
Massachusetts, Inc., Boston,
Mass., and Fillette, Green & Co. 
of Tampa, Tampa, Fla-----------------FF-1098
Interested persons may inspect these 

agreements and obtain copies thereof at 
the Bureau of Domestic Regulation, 
Federal Maritime Commission, Wash­
ington, D.C., or at the Commission’s field 
offices at:
45 Broadway, New York, N.Y.
180 New Montgomery Street, San Francisco, 

Calif.
Room 333 Federal Office Building South, 

600 South Street, New Orleans 12, La. 
Mail address: P.O. Box 30550, Lafayette 

Station, New Orleans 30, La.

They may submit to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C., within twenty days after pub­
lication of this notice in the F ederal 
R egister, written statements with ref­
erence to the agreement and their ap­
proval, disapproval, or modification, to­
gether with request for hearing should 
such hearing be desired.

Dated: September 30, 1963.
By the Federal Maritime Commision.

T homas L is i ,
Secretary.

[F.R. Doc. 63-10495; Filed, Oct. 2, 1963; 
8:47 a.m.]

FEDERAL POWER COMMISSION
[Docket No. CP64-21]

EAST TENNESSEE NATURAL GAS CO.
Notice of Application

S eptember 26, 1963.
Take notice that on July 23, 1963, as 

supplemented on August 30, 1963, East 
Tennessee Natural Gas Company (East 
Tennessee), a Tennessee corporation 
with its principal place of business in 
Knoxville, Tennessee, filed at Docket No. 
CP64-21 an application pursuant to sec­
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and nec­
essity authorizing the construction and 
operation of pipeline and compressor 
facilities in Virginia in order to serve 
the natural gas requirements of Colonial 
Natural Gas Company (Colonial), and to 
serve a portion of the additional natural 
gas requirements of Roanoke Gas Com­
pany (Roanoke G as), all as more fully set 
forth in the application on file with the 
Commission and open to public inspec­
tion.

East Tennessee proposes to construct 
and operate approximately 138 miles of 
pipeline facilities from the terminus of 
its present system at Bristol, Tennessee- 
Virginia to Roanoke, Virginia and to in­
stall and operate a 1,980-horsepower 
compressor station in the Tri-Cities area 
of northeastern Tennessee and a 1,320- 
horsepower compressor station at Glade 
Spring, Virginia.

Colonial, a new company, will initiate 
gas service in thirteen cities and towns 
in southwest Virginia between Bristol 
and Roanoke. Natural gas is not pres­
ently available in these communities. 
East Tennessee will deliver gas to Roa­
noke Gas at two points on thé southwest 
side of Roanoke. Roanoke Gas is pres­
ently served by Atlantic Seaboard Cor­
poration at a delivery point near the 
northeast side of the city.

The application shows the following 
natural gas requirements for the pro­
posed service in the third full year 
operation (volumes in Mcf at 14.73 psia .

peak
;  Annual

Colonial Natural Gas Co_ 2, 570,191 
Roanoke Gas Co----------  1* 595,000

day
18,0051 

7,789]

Totals-----------------  4> 165>191 26,794 j

The total cost of East Tennessee s pro- - 
Dsed facilities is estimated to be > > 
)0, which cost will be financed . 
mds on hand and notes in the j 
f $4,500,000. . A
Protests or petitions to mterv „mmjs- 

s filed with the Federal Power CMB» 
on, Washington 25, D.C., In M X X *»  
ith the rules of practice ahdpi®0 
L8 CFR 1.8 or 1.10) on or before 
er 18,1963.

j o s r r H B . G o » ^  -

^  . 1)  '  1963;
P.R. Doc. 63-10465; Filed, Oc • •

8:45 a.m.]
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[Docket No. CP63—219]

northern n atu ral GAS CO.
Notice of Application To Amend 

S e p t e m b e r  2 6 ,1 9 6 3 .
Take notice that on August 20, 1963, 

Northern Natural Gas Company (Appli­
cant) with its principal place of business 
in Omaha, Nebraska, filed in Docket No. 
CP63-219 a petition to amend the Com­
mission’s order issued August 6, 1963, in 
said docket by increasing the contract 
demand of Coon Rapids, Iowa from 830 
Mcf per-day to  850 Mcf per-day, an in­
crease of 20 Mcf of natural gas per-day, 
alias more fully set forth in the petition 
to amend on file with the Commission 
and open to public inspection.
The petition to amend states that on 

August 6, 1963, the Commission issued 
its order in the above docket authorizing 
Applicant to construct and operate cer­
tain facilities and the transportation 
and sale of increased contract demand 
to Applicant’s existing customers for the 
1963-64 heating season in the amount 
of 30,127 Mcf of natural gas. Included 
in this amount was an increase for the 
Municipal Utilities of Coon Rapids, Iowa 
of 30 Mcf increasing this contract de­
mand from 800 to 830 Mcf. Applicant 
filed its original application on February
4,1963, and amended such application 
Ion April 26,1963, requesting an increase 
in contract demand from 13,461 Mcf to 
[30,127 Mcf based upon the experience 
of the past heating season. Subsequent 
to the filing of the above amendment, 
the Municipal Utilities of Coon Rapids, 
Iowa, advised Applicant that since re­
viewing the town’s gas loads, an addi­
tional 20 Mcf of firm gas will be required 
to satisfy the anticipated demand for the 
coming heating season.
-The petition further states that nc 
additional facilities will be required tc 
(deliver these increased volumes.
I Protests, petitions to intervene or re- 
Wests for hearing in this proceeding may 

Bled with the Federal Power Com- 
Jsion, Washington 25, D.C., in accord- 

ce with the rules of practice and pro- 
ure (18 CFR 1.8 or 1.10) on or before 

October 18,1963.

Ffi. Doc.

J o s e p h  H . G u t r id e , 
Secretary.

63-10466; Piled, Oct. 2,- 1963; 
8:45 ajn.J

[Docket No. CP63-268]

north star n atu ral g a s  c o .
Notice of Application

I T , S e p t e m b e r  26,1963,
k lh  s w S 5 .that on March 29, 191
Fcant)tfiie?otUî a liGas Company (A 
pPPlicatiS d 1 Docket No- CP63-268 i 
rhe Natural £Ursifayit to section 7(a)
N Midwestern r f  ’ an ° rder dlreibany (Min™*! Gas Transmission Cor
F to  AnDi eaStfr.n) to deliver natui 
B  andthSnt supply the first, se 
Rent« of f ear natural gas requir 
s°ta, » ¿ ¿ S i  and Wadena, Minn 
R c e  S dJ, without natural g 
k  the year 1963ViCe be initiated du

Applicant states that Staples and Wa­
dena, Minnesota have a daily contract 
demand requirement of 770 Mcf and 
1,078 Mcf respectively in the first year, 
1,059 Mcf and 1,506 in the second year 
and 1,204 Mcf and 1,705 Mcf in the third 
year. Applicant proposes that Mid­
western supply these requirements from 
its unallocated reserves in the total 
amounts (for both communities) of 1,000 
Mcf in the first year, 1,100 Mcf in the 
second year and 1,200 Mcf in the third 
year. Applicant plans to establish peak 
sharing facilities in Staples and Wadena 
to manufacture the daily contract de­
mand requirements over and above those 
supplied by Midwestern.

Applicant estimates that the distri­
bution facilities including the peak 
sharing plants in Staples and Wadena 
will cost $882,200 which includes engi­
neering, interest and overhead costs 
which amount will be financed through 
private placement, through short term 
financing and through cash generated 
from operations.

Staples and Wadena, Minnesota are 
located in Midwestern’s presently exist­
ing service area and gas will be sold to 
Applicant according to Midwestern’s 
existing rate schedule for the “North­
ern System”.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before October
31,1963.

J o s e p h  H . G u t r id e , 
Secretary.

[F.R .' Doc. 63-10467; Filed, Oct. 2, 1963;
8:45 ajn.]

[Docket No. G-13221 etc.]

UNION TEXAS PETROLEUM ET AL.
Order Approving Rate Settlement Pro­

posal, Severing and Terminating 
Proceedings, Prescribing Refunds, 
and Issuing a Certificate of Public 
Convenience and Necessity

S e p t e m b e r  26,1963. 
Union Texas Petroleum, et al., Docket 

Nos. G-13221, et ah; Robert B. Prentice, 
et al., Docket Nos. G-18710, et al.1

On August 7, 1963, Robert B. Prentice, 
et al. (Prentice) filed a Settlement Pro­
posal encompassing its currently effec­
tive gas rate schedules. No objections or 
protests to said proposal have been filed.

In  summary the settlement proposal 
provides:

(1) In  one instance a settlement rate, 
including tax reimbursement, below the 
applicable area ceiling, and, in the other, 
a rate which is an exception to said 
ceiling;

(2) Prentice waives the right to file 
for contractually authorized increased 
rates until July 1, 1966. Prentice re­
serves the right to file for any increased 
rates, if contractually authorized, up to 
the applicable area-rate levels deter­
mined through area hearing, or other 
proceeding, or by amendment of the

1 See the appendix for the additional dock­
ets and applicable proceedings.

Commission’s Statement of General 
Policy No. 61-1, or any contractually 
authorized increase in tax reimburse­
ment;

(3) Extension of the make-up period 
under the take-or-pay provision in Pren­
tice’s FPC Gas Rate Schedule No. 2 from 
the present one year period to five years;

(4) Refunds, with interest at the ap­
plicable rate, under the rate schedule 
where collection was made subject to 
refund, of the difference between the 
revenues actually collected and those 
which would have been collected at the 
applicable initial ceiling rate, for a pe­
riod of five months preceding the date 
of issuance of an order approving said 
settlement proposal.

In  support of its proposal, Prentice 
states that the settlement rates, mora­
torium t periods and other provisions 
thereof, some of which are not specif­
ically noted herein, with the added bene­
fit of termination of its rate proceeding, 
are in the public interest in that the 
proposed rates are reasonable, and will 
provide price stability for a long period 
of time for natural gas moving in inter­
state commerce.

With respect to refunds, the various 
parties to the settlement conferences 
utilized cost of service studies. Such 
studies revealed that Prentice’s costs for 
its jurisdictional sales of natural gas 
exceeded its jurisdictional revenues. 
However, its proposed increased rate, 
which it had been charging and collect­
ing, subject to refund, exceeded the ap­
plicable area ceiling for initial service. 
Consequently," we believe it appropriate 
that Prentice make refunds for amounts 
collected by it over and above said ceil­
ing rate for the period agreed to by the 
parties herein. Prentice’s future annual 
revenues will be decreased approxi­
mately fifteen percent as a result of the 
settlement.

One of the proposed settlement rates 
is an exception to the applicable area 
ceiling. This is a sale to United Gas 
Pipe Line (United) by Prentice in the 
Houma Field, Terrebonne Parish, Louisi­
ana. Prior to May 14, 1959, this sale 
was made under a ten-year contract, 
which was to expire in 1960. On May 
14, 1959, Prentice and United entered 
into two contracts for twenty-year terms, 
and subsequent thereto Prentice dedi­
cated additional acreage to the sale, 
which resulted in increased annual de­
liveries under these contracts.2

The renegotiated contracts were filed 
on August 21, 1959, and concurrently 
therewith, Prentice filed a proposed in­
crease in' rate thereunder, under sec­
tion 4 of the Act. The renegotiated con­
tracts were filed in Docket No. G-19292, 
and the proposed increase in rate was 
subsequently suspended and proceedings 
initiated in Docket No. G-19475. The 
renegotiated contracts did not encom­
pass any acreage which was not covered 
by the certificate originally granted 
Prentice in Docket No. G-9018, and

2 One contract Is for natural gas produced 
from “shallow” horizons, and the second is 
for natural gas produced from “deep” hori­
zons. A definite and certain drilling obliga­
tion was imposed upon Prentice by the deep 
horizon contract.
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therefore, such filing should properly 
have been considered as amendments to 
the original filing. Therefore, we shall 
sever Docket No. G-19292 from the pro­
ceedings in Union Texas Petroleum, et 
al., Docket Nos. G-13221, et al., and 
cancel such proceeding.

The current rate for gas sold under 
the renegotiated contracts is 23.25 cents 
per Mcf, while the settlement rate is 
17.5 cents per Mcf. The proposed set­
tlement rate therefore exceeds the in­
creased rate ceiling, but is below the ini­
tial rate ceiling. In  view of the above 
circumstances, we find the settlement 
rate of 17.5 cents per Mcf for this sale 
to be proper, and approve the same.

The settlement proposal includes one 
rate for which issuance of a related per­
manent certificate is pending (Rate 
Schedule No. 2, Docket No. G-18710). 
This proceeding was consolidated with 
the proceeding in Union Texas Petro­
leum, et al., Docket Nos. G-13221, et al., 
wherein the hearings were concluded on 
July 25, 1963. Consequently, we shall 
sever Prentice’s application from Union 
Texas and shall issue it a certificate of 
public convenience and necessity herein.

Our action herein should not be con­
strued as constituting approval of any 
future rate increase, if any, that may be 
filed under the subject rate schedules, 
and is without prejudice to any findings 
or order of the Commission in any fu­
ture ' proceedings, involving Prentice’s 
rates and rate schedules.

The Commission finds:
(1) The proposed settlement of the 

subject proceedings on the basis de­
scribed herein, as more fully set forth 
in the settlement proposal filed on Au­
gust 7, 1963, as herein modified, is in 
the public interest and it is appropriate 
in carrying out the provisions of the 
Natural Gas Act that it be approved and 
made effective, and good cause exists for 
approving the settlement rates, for ter­
minating-proceedings, and providing for 
refunds.

(2) The sale of natural gas by Pren­
tice, as more fully described in its ap­
plication, will be made in interstate 
commerce, subject to the jurisdiction of 
the Commission, and such sale by Pren­
tice together with the construction and 
operation of any facilities subject to thé 
jurisdiction of the Commission neces­
sary therefor, are subject to the require­
ments of subsections (c) and (e) of sec­
tion 7 of the Natural Gas Act.

(3) The sale of natural gas by Pren­
tice together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are required by the public con­
venience and necessity and a certificate 
therefor should be issued.

(4) Prentice is able and willing prop­
erly to do the acts and to perform the 
services proposed and to conform to the 
provisions of the Natural Gas Act and 
the requirements, rules and regulations 
of the Commission thereunder.

The Commission orders:
(A) The settlement of these proceed­

ings on the basis of the Settlement Pro-

posal, filed August 7, 1963, is approved 
and made effective.

(B) The applicable settlement rates 
set out in the appendix below is approved 
and such rates shall be effective as of 
the date of issuance of this order.

(C) Within 90 days from the date of 
this order, Prentice shall make such fil­
ings under its rate schedules as are 
required to make effective the terms of 
the settlement proposal.

(D) Within 90 days from the date of 
this order, Prentice shall (1) refund, 
with interest as specified computed to the 
date of actual refund, the difference be­
tween the rate collected subject to re­
fund, for a period five months prior to 
the issuance of this order and the re­
lated settlement rate; and (2) report to 
the Commission, in writing, the amount 
of refunds made to its purchaser, showing 
separately the amount of principal and 
interest so paid, and the bases used for 
such determination, together with re­
leases from its purchaser showing receipt 
of the refunds in conformity with the 
settlement proposal as approved herein.

(E) The proceedings in Docket No. G - 
18710 are hereby severed from the con­
solidated proceedings in Union Texas 
Petroleum, et al., Docket Nos. G-13221, 
et al.

(F) A certificate of public convenience
and necessity be and the same is hereby 
issued in Docket No. G—18710, upon the 
terms and conditions of this order, au­
thorizing the sale by Prentice of natural 
gas in interstate commerce for resale, to­
gether with the construction and opera­
tion of any facilities subject to the juris­
diction of the Commission necessary for 
such sale, all as fully described in its ap­
plication and exhibits in this consolidated 
proceeding. , .

(G) The certificate granted in para­
graph (F) above is not transferable and 
shall be effective only so long as Prentice 
continues the acts or operations hereby 
authorized in accordance with the pro­
visions of the Natural Gas Act and the 
applicable rules, regulations and orders 
of the Commission.

(H) The grant of the certificate issued 
in paragraph (F) above shall not be con-

A p p e n d i x  A

strued as a waiver of the requirements oil 
section 4 of the Natural Gas Act or of 
Part 154 or Part 157 of the Commission’s 
regulations thereunder, and is without 
prejudice to any findings or orders which! 
have been or may hereafter be made by! 
the Commission in any proceeding nod 
pending or hereafter instituted by on 
against Prentice. Further, our action ira 
this proceeding shall not foreclose nod 
prejudice any future proceedings or oM 
jections relating to the operation of an* 
price or related provisions in the 
purchase contracts herein involved. Noij 
shall the grant of the certificate afore! 
said for service to the particular customs 
involved imply approval of all of 
terms of the respective contracts, pari 
ticularly as to the cessation of servie! 
upon termination of said contracts, aa 
provided by section 7(b) of the Natunj 
Gas Act. Nor shall the grant of 
certificate aforesaid be construed to i 
elude the imposition of any sanction 
pursuant to the provisions of the Nature 
Gas Act for the unauthorized 
mencement of any sales of natural g~ 
subject to said certificate.

(I) Docket No. G-19292 is hereby i 
ered from the proceedings in Union Tex* 
Petroleum, et al., Docket Nos. G—13221' 
et al., and is hereby canceled.

(J)  Upon full compliance by Prentic* 
with all the terms and provisions of tf 
order applicable to it, the section 
proceeding in Docket No. G-19475, listei 
in the appendix hereto, shall terminate

(K) This order is without prejudice 
any findings or orders which have be 
or may be made hereafter by the Coi 
mission, and is without prejudice 
claims or contentions which may be maa 
by Prentice, the Commission staff, i  
any affected party hereto, in any pro« 
ceedings now pending, or hereafter inj 
stituted by or against Prentice or an* 
other companies, person or parties 
fected by this order.

By the Commission. v Commission  ̂
Black not participating.

[ seal] J oseph H. Outride,
: . : - Secretary.

ROBERT B . PRENTICE, ET  AL.

Rate
schedule

No.
Field Purchaser

• Contract 
date

Certificate
docket

Initial
rate

(cents)

Last
firm
rate

(cents)

Last
effec­
tive
rate

(cents).

2................ Hollywood... 
Houma_____

United G .P.L. Co__. . May 14, 1959 G-18710 •—  
G-19292 a----

b20.25 20.25
10

20.25
.23.25

3 « ____ - May 14, 1959

Settle-!
mentì
rate*]
(cents!

m

• Temporary authorization issued June 30,1959. No rate condition,
fc 18.5 cents base price, plus 1.75 cents tax reimbursement. . ,  ,  ,  .  10-year term extending11!10 *
• The original contract covering this sale, dated Mar. 13, 1950, provided for a u year Schedule No.1- L

:t was filed with the Commission by letter dated June 6, 1955,.and wm_£esi^»te^l a s n  Uow„ gas and the otf*
iontract was later superseded by two contracts, both executed May .14, MM. am ĉovermg  ̂ The “deep
lovering “deep” gas. The “shallow” gas contract.was^designated m  Rate Schedule jn Rate Schedule No.
;ract w as designated as Sup p lem en t N o. 2 to  R a te  Schedule N o. 3. Thera P ¡„n issued
luspended by order issued Sept. 18,1959, in Docket No, G-19475. contract, the Commissio *"*1

¿Upon application seeking authorization for the sale under the Mar. 13, i«5 0 , con 
¡ertifleate of public convenience and necessity on Jan. 4, 1956, in Docket No. and tr

• 21.5 cents base price, plus 1.75 cents tax reimbursement. _ » * < !  include a commodity ro reg-i The total settlement rates set out above, as applicable to each sale to ^ ite d ,  include ^  that portiOT
■eimbursement. The tax reimbursement portion of each such total total settlement rate ^
is tax reimbursement in each respective contract and the remammg balance of sue 
jonsidered as the commodity rate.

ÍF.R. Doc. 63-10468; Filed, Oct. 2,1963; 8:45 a.m.]
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SECURITIES AND EXCHANGE 
COMMISSION

[File No. 24D-2573]

associate UNDERWRITERS, INC.
¡Order Canceling Hearing and Making 

Suspension Permanent
S e p t e m b e r  2 7 ,1 9 6 3 .

The Commission, by order dated June
24,1963, having temporarily suspended 
be Regulation A exemption of Associate 
Ederwriters, Inc., 827 Stuart Building, 
Lincoln, Nebr., pursuant to Rule 261 of 
Ee general rules and regulations under 
be Securities Act of 1933, as amended, 
tod the company having requested a 
Ewing upon the allegations set forth in 
Be aforementioned order, and the Com- 
tossion by order dated July 26, 1963, 
tong ordered a hearing in the above- 
Btitled matter, to commence on Sep­
tember 9,1963, said hearing having been 
postponed and now scheduled to com­
mence on October 1, 1963, at 10:00 a.m., 
it the South Courtroom, Main Post 
¡Office Building, 16th & Dodge Streets, 
(Omaha, Nebr., and.
The company having requested a 

Withdrawal of its request for a hearing, 
the Division of Corporation Finance 
the Denver Regional Office not ob­

jecting thereto,
It is ordered, That the request for 

hearing be, and it hereby is, deemed 
Withdrawn.

It is further ordered, That the hearing 
¡to this matter, scheduled for October 1, 
163, be and it hereby is canceled.
Pursuant to the provisions of Rule 

pl(b) of Regulation A, the suspension 
pi the Regulation A exemption from 
[castration under the Securities Act of 

as amended, with respect to the 
proposed public offering of securities by 
pe company becomes permanent.

By the Commission.
[seal] Okval L . D u B o is ,

Secretary.
pj&. Doc, 63-10479; Filed, Oct. 2, 1963; 

8:46 a.m.]

[Pile Nos. 70-410 and 60-22]

CONNECTICUT YANKEE ATOMIC 
POWER CO. ET AL.

Wer In Part Granting and Permitting 
U°ec| ec®me Effective Application-

S e p t e m b e r  2 6 , 1 9 6 3 .
Atomî DInâ rs °* Connecticut Yankee 
ic7L P.?Wer Company, The Connect- 
Engianrt n an<* Power Company, New 

Çompany, Boston Edison 
Company ^ H a r t f o r d  Electric Light 
pic fnm« es êrn Massachusetts Elec- 
C°mpanvPp^KTCentral Maine Power 
Hew Service Company of
bany Montaup Electric Com-
E S Ï Ï 5 5 : 70_4109: The Connecticut 
130(1 Powpi- °r?er Company. New Eng- 
kinatin* Xompany* T he  United II- 
Electric Lischt^Pany, The Hartford 
^husetk m C?mpany> Western Mas- 

^  Metric Company, Boston

Edison Company, Central Maine Power 
Company, Public Service Company of 
New Hampshire, Montaup Electric Com­
pany, Central Vermont Public Service 
Corporation, New Bedford Gas and 
Edison Light Company, Cambridge Elec­
tric Light Company, File No. 60-22.

A joint application-declaration has 
been filed pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”) 
by Connecticut Yankee Atomic Power 
Company (“Conn Yankee”), a public 
service company under the laws of Con­
necticut which proposes to construct and 
operate a nuclear electric generating 
plant, and eight of its prospective spon­
sors: The Connecticut Light and Power 
Company (“CL & P ”) , an exempt hold­
ing company and ft public-utility com­
pany; New England Power Company 
(“Nepco”) , an exempt holding company 
and a public-utility subsidiary company 
of New England Electric System, a reg­
istered holding company; The Hartford 
Electric Light Company, a public-utility 
company and an affiliate of a public- 
utility company; Western Massachu­
setts Electric Company, a public-utility 
subsidiary company of Western Massa­
chusetts Companies, an exempt holding 
company; Boston Edison Company, a 
public-utility company and an affiliate 
of a public utility company; Central 
Maine Power Company, a public-utility 
company and an affiliate of a public- 
utility company; Montaup Electric Com­
pany, a public-utility subsidiary com­
pany of Eastern Utilities Associates, a 
registered holding company; and Public 
Service Company of New Hampshire, a 
public-utility company and an exempt 
holding company.

The joint application-declaration re­
quests permission pursuant to section 
6(b) of the Act for the issue and sale by 
Conn Yankee from time to time of the 
first 50,000 shares of its common stock 
to provide $5,000,000 of initial capital; 
the exemption of such issue and sale 
from the competitive bidding require­
ments of Rule 50 under the Act; per­
mission pursuant to section 10 of the Act 
for the acquisition of such stock by the 
other applicants; exemption from the 
Act under section 3(a) thereof for CL&P 
and Nepco; and permission for Conn 
Yankee to conduct such negotiations as 
may be desirable with investment bank­
ing firms and other potential purchasers 
to determine the type, amount and 
method of its permanent financing pro­
gram.

Subsequently the Commission insti­
tuted proceedings pursuant to section 
2(a) (7) (B) j>f the Act to determine 
whether certain of Conn Yankee’s spon­
sors should be deemed to be holding 
companies with respect to Conn Yankee, 
and such proceedings were consolidated 
with the proceedings on the joint appli­
cation-declaration.

After appropriate notice, a public 
hearing was held at which all interested 
persons were afforded an opportunity to 
be heard. In  addition, briefs have been 
filed and the Commission has heard oral 
argument.

On the basis of the record, and for the 
reasons to be set forth in the Commis­
sion’s Findings and Opinion to be issued.

I t  is ordered, Pursuant to the applica­
ble provisions of the Act and the rules 
and regulations thereunder, that the 
joint application-declaration be, and it 
hereby is, granted and permitted to be­
come effective in the following respects, 
subject to the terms and conditions of 
Rule 24 under the Act:

1. The issuance and sale of the initial 
Shares of common stock of Conn Yankee 
as set forth in the application-declara­
tion are exempt from the provisions of 
section 7 of the Act pursuant to section 
6(b).

2. Such issuance and sale are exempt 
from competitive bidding pursuant to 
Rule 50 under the Act.

3. The acquisition of such initial 
shares of Conn Yankee stock by the other 
applicants-declarants is approved, pur­
suant to section 9(a) of the Act, under 
the standards of section 10.

4. Pursuant to section 3(a)(2) of 
the Act, CL&P and Nepco are exempt 
from all provisions of the Act except 
section 9(a) (2).

It  is fu rther ordered, That the request 
for permission to conduct negotiations 
to determine the type, amount and meth­
od of Conn Yankee’s permanent financ­
ing program be, and it hereby is, denied.

I t  is fu rther ordered, That jurisdiction 
is reserved in respect of the fees and ex­
penses to be incurred in connection with 
the issuance of Conn Yankee’s initial 
common stock and the acquisition there­
of by the other applicants-declarants, 
and in respect of the contemplated serv­
icing arrangements to be entered into 
between Conn Yankee and its affiliated 
companies.

I t  is fu rther ordered, That the pro­
ceedings instituted pursuant to section 
2(a) (7) (B) of the Act be, and they here­
by are, dismissed.

By the Commission.
Orval L. DuB ois, 

Secretary.
[F.R. Doc. 63-10480; Filed, Oct. 2, 1963;

8:46 a.m.]

[File Nos. 812-1454, 811-755]

KIRK INDUSTRIES, INC.
Notice of Filing of Application for an 

Order Declaring That Company Has 
Ceased To Be an Investment Com­
pany

S e p t e m b e r  2 7 , 1 9 6 3 .
Notice is hereby given that an appli­

cation has been filed pursuant to section 
8(f) of the Investment Company Act of 
1 9 4 0  (“Act”) for an order of the Com­
mission declaring that Kirk Industries, 
Inc. (“Applicant”) , 2 9  Broadway,»New 
York 6, New York, a Pennsylvania cor­
poration and a closed-end investment 
company has ceased to be an investment 
company by reason of the exception con­
tained in section 3(c) (1) of the Act.

Applicant states that its securities are 
beneficially owned by less than 100 per­
sons and that it is not making and does 
not presently propose to make a public 
offering of its securities. Section 3(c) 
(1) of the Act excepts from the definition 
of an investment company any issuer 
whose outstanding securities (other than
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short-term paper) are beneficially owned 
by not more than one hundred persons 
and which is not making or does not 
presently propose to make a public of­
fering of its securities.

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com­
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order, the registra­
tion of such company shall cease to be 
in effect.

Notice is further given that any inter­
ested person may, not later than October 
•17,1963, at 5:30 p.m., submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reason for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant. Proof 
of such service (by affidavit or in case of 
an attorney-at-law by certificate) shall 
be filed contemporaneously with the re­
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis­
sion’s own motion.

For the Commission (pursuant to dele­
gated authority).

[ seal] Orval L . DtjB ois,
Secretary.

[F.R. Doc. 63-10481; Filed, Oct. 2, 1963;
8:46 a.m.]

[File No. 811-246]

NORTH AMERICAN BOND TRUST
Notice of Filing of Application for an 

Order Declaring That Company Has 
Ceased To Be an Investment Com­
pany

S eptember  27,1963.
Notice is hereby given that an appli­

cation has been filed pursuant to section 
8(f) of the Investment Company Act of 
1940 (“Act”) for an order of the Com­
mission declaring that North American 
Bond Trust (“Applicant”) , 63 Wall 
Street, New York, New York, a New York 
corporation and an investment trust has 
ceased to be an investment company.

The application states that the Trust 
Agreement creating the Applicant pro­
vided for termination of the Trust on 
August 31, 1952. Since termination of 
the Trust, the sum of $146,803.25 has 
been paid at the total rate of $126.50 to 
the holders of 1160-5/1 Oths Interests. At 
the present time the balance of $3,162.50 
is held by the trustee for payment at the

same rate per Interest to the holders of 
certificates representing 25 interests as 
and when the certificates are presented to 
the Trustee. These funds are held by the 
Trustee solely for the purpose of payment 
to the holders of the 25 interests except 
as such funds may be affected by the 
abandoned property law of the State of 
New York.

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com­
mission upon application finds that a 
registered company has ceased to be an 
investment company, it shall so declare 
by order and upon the taking effect of 
such order, the registration of such com­
pany shall cease to be in effect.

Notice is further given that any inter­
ested person may, not later than October
17,1963, at 5:30 p.m. submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reason for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that fte be 
notified if the Commission shall order a 
hearing thereon. Any such communi­
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon-Appli­
cant at the address stated above. Proof 
of such service (by affidavit or in case of 
an attorney-at-law by certificate) shall 
be filed contemporaneously with the re­
quest. At any time after such date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis­
sion’s own motion.

For the Commission (pursuant to dele­
gated authority).

[ seal] Orval L. DuB ois,
Secretary.

[F.R. Doc. 63-10482; Filed, Oct. 2, 1963;
8:46 a.m.]

SMALL BUSINESS ADMINISTRA­
TION

[Declaration of Disaster Area 447]

TEXAS
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of September, 1963, be­
cause of the effects of certain disasters, 
damage resulted to residences and busi­
ness property located in Jefferson, New­
ton and Orange Counties in the State of 
Texas;

Whereas, the Small Business Admin­
istration has investigated and has re­
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that the

conditions in such area constitute a ca­
tastrophe within the purview of thd 
Small Business Act, as amended.

Now, therefore, as Administrator of thd 
Small Business Administration, I herebi 
determine that:

1. Applications for disaster loans un-] 
der the provisions of section 7(b)(1) oil 
the Small Business Act, as amended, mai 
be received and considered by the Officei 
below indicated from persons or firm! 
whose property, situated in the aforesaid 
Counties and areas adjacent thereto, suf-j 
fered damage or destruction resultinj 
from rain, flood and accompanying con­
ditions occurring on or about September
17,1963.

Offices

Small Business Administration. Region» 
Office,

1025 Elm Street,
Dallas 2, Tex.
Small Business Administration Branco 

Office,
201 Fannin Street,
Houston 2, Tex.

2. Temporary field offices will be esj 
tablished at Beaumont and Orange, Tex; 
address to be announced locally.

3. Applications for disaster loans undej 
the authority of this Declaration will niT 
be accepted subsequent to March 31; 
1964.

Dated: September 19, 1963.
E ugene P. Foley, 

Administrator.
[F.R. Doc. 63-10483; Filed, Oct. 2, 1963j 

8:46 a.m.]

TARIFF COMMISSION
[TEA—W-5]

WORKERS OF WINBURN TILE 
MANUFACTURING CO. 

ifion for Determination of Eligibik 
ty To Apply for Adjustment Assisi 
mce; Notice of Investigation
rpon petition under section 301(aH2| 
he Trade Expansion Act of 1962, m  
itember 26, 1963 on behalf of workeil 
Winburn Tile Manufacturing “| 
iy, Little Rock, Arkansas, the Uiuw; 
tes Tariff Commission, on the * £  
r of September 1963, instituted a 
ti&ation under section 301(c) ( ,
said Act to determine whether, M 

ult in major part of concf * 
mted under trade agreements, ^
fie mosaic tiles like or directlycojj 
itive with articles produced by , 
rementioned company f re.f  hinj
ted into the United States in J
ased quantities as to cause “n 
yment of a 8i«m ec«it 
portion of the workers of J
iy. Petitioners do not desire aP| 
hearing in connection with j
[he tiles to which the petition g jg  
! presently provided for m .3
the Tariff Schedules of tne J 
itCS. - ¿q oy|
[he petition filed in this cas of 
e for inspection at ^
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jngton, D.C., and at the New York City 
office of the Tariff Commission located 
in Room 437 of the Customhouse.

Issued September 27, 1963.
By order of the Commission.
[seal] Donn N. B ent ,

, Secretary.
[PH. Doc. 63-10453; Piled, Oct. 2, 1963; 

8:45 a.m.]

CYLIN DER, C R O W N ,  A N D  S H E E T  
G L A S S

Report to the President
September 27,1963.

The U.S. Tariff Commission today sub­
mitted to the President a report, under 
section 351(d) (1) of the Trade Expan­
sion Act of 1962, on developments in the 
¡trade in cylinder, crown, and sheet glass. 
Mowing an escape-clause investigation 
by the Tariff Commission under section 
¡7 of the Trade Agreements Extension Act 
of 1951, the President, by proclamations 
[dated March 19 and 27, 1962, increased 
the rates of duty on cylinder, crown, and 
isheet glass, effective after the close of 
business on June 17, 1962. Section 351 
¡(d)(1) of the Trade Expansion Act of 
1962 provides that—
I So long as any increase in, or imposition 
Pt any duty or other import restriction pur­
suant to this section or pursuant to sec­
tion 7 of the Trade Agreements Extension 
ptof 1951 remains in effect, the Tariff Com- 
teion shall keep under review dévelop­
pants with respect to the industry concerned, 
N  shall make annual reports to the Presi­
dent concerning such developments.

»,J^e reP°rL issued today presents sta­
tical data and other information with 
pespect to cylinder, crown, and sheet 

with emphasis on developments
E i aJ e°ccurred since the Commission p̂orted to the President in May 1961 
Jjnts escape-clause investigation of such

i f i * *  Commission’s report (the
E ! WhlCh was authorized by the 
L / oenti areavaUable uP°n request as 

lünited supply lasts. R e- 
L SnSS dbe addressed to the Secre- 
E Strppf ' Commission, Eighth and
| treets NW., Washington, D.C., 20436.

Donn N. B ent ,
. Secretary.
"A  Doc. 63-10454; Piled, Oct. 2, 1963; 

8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

B p s  SUCTION APPLICATIONS 
for RELIEF

lProtests^«, September 30, 1963.
P°a must be l granting of an applica- 

111 Rule l an PLepared 111 accordance 
jactice (49 'rm T, general rules of 
Nays *-4.0) and filed within
P  Notice in the of Publication of

m  the F ederal R egister.

L ong- and-S hort H aul

PSA No. 38561: Plaster and related  
articles from  H eath, Mont. Piled by 
Trans-Continental Freight Bureau, 
agent (No. 412), for interested rail car­
riers. Rates on plaster and/or gypsum 
wallboard and related articles, in car­
loads, from Heath, Mont., to points in 
Colorado and Wyoming.

Grounds for relief: Market competi­
tion.

Tariff: Supplement 115 to Trans-Con­
tinental Freight Bureau, agent, tariff 
I.C.C. 1644.

PSA No. 38562: Iron  or steel pipe to  
Louisville, Ky. Piled by Traffic Exec­
utive Association-Eastern Railroads, 
agent (E.R. No. 2684), for and on behalf 
of The Baltimore and Ohio Railroad 
Company. Rates on iron or steel pipe, 
in carloads, from specified points in 
Ohio, Pennsylvania and West Virginia, to 
Louisville, Ky.

Grounds for relief: Market competi­
tion. v

Tariff: Supplement 408 to Traffic Ex­
ecutive Association-Eastern Railroads, 
agent, tariff I.C.C. 3388 (Hinsch series).

FSA No. 38563: Substituted service— 
MP & T&P fo r  R ed  Ball Motor Freight, 
Inc., et al. Filed by J .  D. Hughett, 
agent (No. 51), for interested carriers. 
Rates on property loaded in highway 
trailers and transported on railroad flat 
cars, between Little Rock, Ark., and 
Memphis, Tenn., on the one hand, and 
Dallas and Fort Worth, Tex., on the 
other, on traffic originating a t or destined 
to suchpoints or points beyond as de- 
scribed Tn the application.

Grounds for relief: Motor-truck com­
petition.

Tariff: Supplement 2 to J .  D. Hugh­
ett, agent, tariff MF-I.C.C. 375.

By the Commission.
[ seal] Harold D. McCo y ,

Secretary.
[F.R. Doc. 63-10485; Filed, Oct. 2, 1963;

8:47 a.m.]

[Notice No. 874]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

S eptem ber  30,1963.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 179), 
appear below:

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon­
sideration of the following numbered 
proceedings'within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their pe­
titions with particularity.

No. MC-PC 66181. By order of Sep­
tember 26, 1963, thè Transfer Board ap­
proved the transfer to Berthol Brown, 
doing business as Brown Truck Line,

Minneapolis, Kans., of Certificate in No. 
MC 107860, issued January 24, 1950, to 
Lowell Morton, doing business as Morton 
Truck Line, Minneapolis, Kans., authori­
zing the transportation, over regular 
routes, between Minneapolis, Kans., and 
Kansas City, Mo., of livestock, farm 
machinery, and empty barrels, livestock 
feed, farm machinery and parts, binder 
twine, carbide, building materials, farm 
implements, water tanks, and household 
goods; and general commodities, exclud­
ing dangerous explosives, articles of un­
usual value, and commodities requiring 
special equipment, and over irregular 
routes, of livestock, between points in 
specified portions of Kansas and Nebras­
ka.

No. MC-FC 66220. By order of Sep­
tember 24, 1963, the Transfer Board ap­
proved the transfer and substitution of 
Milton’s Express, Inc., Los Angeles, Calif., 
as applicant or registrant in the “claimed 
grandfather rights” proceeding No. MC 
96981 (Sub-No. 1), wherein an order of 
the Commission, Operating Rights Board 
No. 2 issued August 19, 1963, condition­
ally approved, upon compliance with the 
requirements recited therein, the issu­
ance of a Certificate of Registration to 
transferor Milton C. Amundson, doing 
business as Milton’s Express, Los Angeles, 
Calif., said transferor having qualified 
as a registrant by virtue of the filing of 
the above-numbered BOR 99 application, 
No. MC 96981 (Sub-No. 1) supported by 
California State Certificate No. 62895 
authorizing the transportation of: Com­
modities requiring the use of special re­
frigeration or temperature control in 
specially designed and constructed 
equipment, between points in a defined 
portion of California. Donald Murchi­
son, 211 South Beverly Drive, Beverly 
Hills, Calif., attorney for applicants.

No. MC-PC 66234. By order of Sep­
tember 26, 1963, the Transfer Board ap­
proved the transfer to Q & R  Motor Serv­
ice Co., a corporation, St. Charles, Mo., 
of certificate in No. MC 111284, issued 
May 28, 1953, to Leonard Boyd, doing 
business as Q & R  Motor Service, St. 
Charles, Mo., authorizing the transporta­
tion of: Packing house products, over 
regular routes, from National Stock 
Yards, 111., to specified points in Mis­
souri. Selden Blumenfeld, 418 Olive 
Street, St. Louis 2, Mo., attorney for ap­
plicants.

No. MC-FC 66240. By order of Sep­
tember 26, 1963, the Transfer Board ap­
proved the transfer to Aladin Van Lines, 
Incorporated, 1228 East Broadway 
Maryville, Tenn., of the Certificate in 
No. MC 105203, issued January 26, 
1953, to Sutton Transfer and Storage 
Company, Inc., 1228 East Broadway, 
Maryville, Tenn., authorizing the trans­
portation of: Household goods, between 
points in Anderson, Blount, Knox, Lou­
don, Monroe and Sevier Counties, Tenn., 
on the one hand, and, on the other, points 
in Alabama, Georgia, Kentucky, North 
Carolina, South Carolina, Virginia, and 
West Virginia.

No. MC-PC 66246. By order of Sep­
tember 27, 1963, the Transfer Board ap­
proved the transfer to Mary Dunn, doing 
business as Dunn’s Express and Trans­
portation, 97 Prospect Avenue, Wood-
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bridge, N.J., of Certificate in No. MC 
93729, issued July 11, 1941, to George 
Dunn and Russell Dunn, doing business 
as Dunn’s Express and Transportation, 97 
Prospect Avenue, Woodbridge, N.J., au­
thorizing the transportation of: Textile 
sizings and softeners, from Woodbridge, 
N.J., to Johnstown and Gloversville, N.Y., 
and Southbridge and Fiskdale, Mass.; 
automotive rubber, from Rahway, N.J., to 
New York, N.Y.; pitch, tallow binder, and 
fire brick, from Woodbridge, N.J., to 
New York, N.Y.; plaster, from Linden, 
N.J., to New York, N.Y.; and lamp black, 
from New York, N.Y., to Rahway, N.J.

No. MC-FC 66252. By order of Sep­
tember 26, 1963, the Transfer Board ap­
proved the transfer to Paul Johnson, 
Inc., 340 West Adams Street, Waterman,
111., of the Certificate in No. MC 81779, 
issued July 1, 1943, to Paul A. Johnson, 
340 West Adams Street, Waterman, HI., 
authorizing- the transportation, of: 
Household goods, emigrant moveables,

livestock, feed, machinery, grain and 
grain products, between Waterman, HI., 
on the one hand, and, on the other, 
points in Indiana, Iowa, and Wisconsin-

[seal] H arold D. M cCo y ,
Secretary.

[F.R. Doc. 63-10486; Filed, Oct. 2, 1963; 
8:47 a.m.]

[Ex Parte No. 205]

MOTOR CARRIER FREIGHT 
COMMODITY STATISTICS

Upon consideration of the record in 
the above-titled proceeding; petition 
(late-tendered) of the Association of 
American Railroads dated June 6, 1963, 
for reopening, reconsideration, consoli­
dation for oral hearing with Docket No. 
34296, and for other relief; petition of 
Association of American Railroads for 
leave to file the petition dated June 6,

1963, filed July 3, 1963; and joint replie«l 
of the American Trucking Associatioml 
Inc., and National Motor Freight Traflu 
Association, Inc., filed June 26, 1963 and! 
July 19,1963; and good cause appearing!

I t  is ordered. That the said petition fori 
leave to file be, and it is hereby, granted! 
and the tendered petition dated June6| 
1963, is accepted for filing and considT 
eration.

I t  is fu rther ordered, That this pro! 
ceeding be, and it is hereby, reopened! 
for reconsideration with No. 34315, Coml 
modity Statistics Reporting—Extent and! 
Disclosure;

And it is fu rther ordered, That in ala 
other respects, the said petition'of June! 
6, 1963, be, and it is hereby, denied.

By the Commission.
[ seal] H arold D. McCoy,

Secretary.
[F.R. Doc. 63-10487; Filed, Oct. 2, 1963;| 

8:47 a.m.]
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