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Rules and Regulations

Title 5~ ADMINISTRATIVE
PERSONNEL

Chapter |—Civil Service Commission

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

Department of Defense

Effective upon publication in the Fed-
eral Register, Subparagraphs (45(?, (49),
(50), (51?], (52), and (53) are added to
paragraph (a) of §6.304 as set out below.

§6.304 Department of Defense.

Zg} Office of the Secretary. * * *

? One Deputy Assistant Secretary
gc\n Rights), Office of the Assistant
reta_rly of Defense (Manpower).

(49 The Principal Assistant to the
: Assistant (Civil
Rights).

(50) One Staff Assistant to the Deputy
Assistant Secretary (Civil Rights).

(51) One Private Secretary to the
Deputy  Assistant  Secretary  (Civil
Rights).

(52 The Director for Equal Employ-
ment Opportunity, Office of the Deputy
Assistant Secretary (Civilian Personnél
and Industrial Relations), Office of the
Assmgant Secretary of Defense (Man-
PONEY) .

(53) One Private Secretary to the Di-
{Sﬁ% for Equal Employment Oppor-

Secretary

[®®1sec- 2, 22 Stat. 403, as amended;
5USC 631,633)

United States Civil Serv-

ice Commission,
Mary V. Ytenzel,

Executive Assistant to
the Commissioners.

[PR Doc. 63-9383; Filed, Aug. 29, 1963;
8:55 am.]

Title 7- AGRICULTURE

Chapter IV—Federal Crop Insurance
Corporation, Department of Agri-
culture

PART 401— FEDERAL CROP
INSURANCE

Subpart— Regulations for the 1961
and Succeeding Crop Years

Appendix; Counties Designated for
Barley Crop Insurance

[seal]

8§ ,to authority contained in
tions oc L * e. above-identified regula-
te *he followlng counties
P ub |l is h thelists of counties
UKUS«* 21" 1963*~  August
cron w S ieh were designated for bafley

p~rance for the 1964 crop yeafr.

D Montana
McCone

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7_U.S.C. 1506, 1516)

John N. Lttft,
Manager,
Federal Crop Insurance Corporation.

[F.R. Doc. 63-9360; Filed, Aug. 29, 1963;
8:52a.m.]

[seal]

Chapter VIIl— Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 811, Arndt. 6]

PART 811— CONTINENTAL SUGAR RE-
QUIREMENTS AND AREA QUOTAS

Sugar Requirements, Quotas and
Quota Deficits for 1963

Basis and purpose and statement of
bases and considerations. This amend-
ment is issued pursuant to the authority
vested in the Secretzi‘%/ of Agriculture
by the Sugar Act of 1948, as amended (61
Stdt. 922, as amended), hereinafter re-
ferred to as the “Act.” The purpose of
this amendment to Squar Regulation 811

27 F.R. 12340, 28 F.R. 715,71099, 1981,
978, 3438, and 4696) is to extend the
terminal date for importation of sifear
from foreign countries as a group (global
%uota established pursuant to section

02(c) (4)(A) ofthe Act.

Prospective monthly imports of sugar
from foreign countries during the re-
mainder of 1963 show December arrivals
to be extremely light as compared with
arrivals of earlier months. The exten-
sion of the terminal importation date to
December 31,1963, for global quota sugar
will enable Importers to enter substan-
tial quantities of such sugar in December
which is now committed for delivery by
November 15, 1963, or earlier. Exténd-
mg the period for importation will pro-
vide greater flexibility in the timing of
importations of foreign sugar to better
serve the needs of refiners and consumers.

Effective date. This amendment au-
thorizes the extension of the terminal
date_of importation of sugar into the
continental United States from foreign
countries as a group (global quota) to
December 31, 1963. In order to insure
an orderly flow of sugar into the United
States during tlje remainder of 1963 for
the mutual benefit of consumers and the
sufar industry, it is essential that all
persons selling and purchasing sugar for
consumption in the United States be in-
formed as soon as possible. Therefore,
it is hereby determined and found that
compliance with the notice, procedure
and effective date requirements of the
Administrative Procedure Act is un-
necessary, impracticable and contrary to
the public interest and the amendment
herein shall become effective when filed
for public inspection in the Office of the
Federal Register.

By virtue of the authority vested in
the Secretary of Agriculture by the Act,
Part 811 of this chapter is hereby
amended as follows; ,

A new subdivision élvf is added to
paragraph (e) (3) of 8811.13 as follows;

8§811.13 Quotas for foreign countries.

CREE

(iv) The authorized terminal date for

purchase and importation of sugar pur-
suant to subdivisions (ii) or (|||§’ of this
subparagraph (3) is hereby extended to
December 31, 1963, provided that im-
portations are made in accordance with
the requirements set forth in Part 817
of this chapter.

(Sec. 403, 61 Stat. 932, 7 US.C. 1153, In-

terprets or %Pglies sec. 202, 61 Stat. 924, as
amended; 7 UJS.C. 1112)

Issued at Washington, D.C., this 27th
day of August 1963.

Orville L. Freeman,
Secretary.

[F.R. Doc. 63-9316; Filed, Aug. 29, 1963;
:55a.m.]

[Sugar Reg. 817, Amdt.]

PART 817— REQUIREMENTS RELAT-
ING TO BRINGING OR IMPORTING
SUGAR OR LIQUID SUGAR INTO
CONTINENTAL UNITED STATES

Applications for Set-Aside of Quota;
Modification of Requirements

_Basis and purpose and bases and con-
siderations. This amendment is issued
gursuant to the authority vested in the

ecretary of Agriculture” by the Sugar
Act of 1948, as amended (61 Stat. 922,
as amended), hereinafter referred to as
the “Act.” The purpose of this amend-
ment is to permit importers to schedule
the importation of foreign sugar in 1963
later than the dates of importation
stated on approved Quota Set-Aside Ap-
plications. and Agreements covering
sugar which is now committed for im-
gortatlon prior to November 15- 1963.

uch commitments to import sugar at
dates prior to November 15, 1963, were

Iargelal made during April and May, a
period of excessively high prices and’ de-
mand for sugar and when there was
widespread uncertainty among sugar
buyers as to the supply of sugar to serve
this market. Subsequently, the price of
sugar has declined and “presssure for
early importations has lessened. Thus,
permitting importations of sugar to be
delayed to a date later in the_Year, than
present commitment dates, will promote
a more orderly flow of sugar to meet
market needs in late 1963 and early 1964.
Under the current and prospective cir-
cumstances, it is to the best interest of
the government to permit, where appli-
cable, a change in the date of importa-
tion on Set-Aside Agreements executed
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by sugar importers and approved by the
Secretary. ]

~ The amendment provides for chang-
ing the date of importation of sugar
covered by an approved Set-Aside Agree-
ment by submission of a rider to be
signed by the importer and accepted by
the Secretary. Such changes may be ac-
cepted only if the number of days from
the date of approval of the original Set-
Aside Agreement to the date of importa-
tion, as changed, does not exceed the
applicable 140 day or 235 day limitation,
established in su zg)aragraph (2? of par-
agraph ;(e) of §817.4 and only if the
sugar is to be imported before midnight
of December 31, 1963.

Effective date. In view of the time re-
uired to plan and execute changes in
the date of importation of sugar, as pro-
vided for by this amendment, it is im-
?ortant that importers who may wish
0 do so be given prompt notice of this
amendment and that the amendment be
made effective as soon as possible.
Therefore, it is hererby determined and
found that compliance with the notice,
procedure and effective date require-
ments of the Administrative Procedure
Act is unnecessary, impracticable and
contrary to the public interest and the
amendment herein shall become effective
when published in the Federal Register.

Pursuant to the Sprovmons of section
403 of the Act (61 Stat. 932), paragragh
(%) ~of 8§817.4 is hereby amended by
adding subparagraph (4) to read as
follows: s

§817.4 Application by importer.

e * * *x

4
raph (4) shall apply to any approved
%uota et-Aside App?/lcatlon and Agree-
ment on which the stated date of im-
portation is prior to November 15, 1963,
and with respect to which the period be-
tween the date of approval thereof and
the dates of departure and importation
stated therein are less than the applicable
maximum periods provided for in sub-
paragraph (2) of this paragraph (e).
Any such approved Set-Aside Application
and Agreement may be amended, by a
rider provided for herein, to extend the
stated date of departure and date of
importation: Provided, That the period
between the date of approval of the orig-
inal Set-Aside Agreement and the ex-
tended dates shall not exceed the appli-
cable maximum period as provided in
supparagraph (2) of paragraph (e) of
this section: And provided, That the
time and date of importation shall not
be later than 12:00 midnight, Decem-
ber 31,1963. Such a change'in the dates
of departure and impartation stated in a
Quota Set-Aside Application and Agree-
ment shall be made in accordance with
the terms of a rider as follows: which
is S|%ned by the applicant, delivered to
the Secretary, and is accepted by him
and made a part of such Quota Set-Aside
Application and Agreement:
Rides

It is agreed by and between the United
States of America and the undersigned :

That this rider, when accepted by the Sec-
retary, shall be a part of the Quota Set-

RULES AND REGULATIONS

Aside Application and Agreement approved
on _as Set-Aside NO.--------------
~ (Date) .
for short tons (commercial
weight) of sugar from ®--------moome e
(Country)

That paragraph two of that agreement is
hereby amended to read as follows: “I agree
that in consideration of the approval of this
aPpIication and rider, I will ship the quantity
of sugar approved for set-aside pursuant to
application before = for importa-

ate
tion into the continental United States, and
will import such quantity into the contin-
ental United States on or before------------ —
(Date)

in accordance with the provisions of this
agreement and applicable provisions of Sugar
Regulations 817 and 811, regardless of
whether sugar quotas are suspended on or
before such date of importation."

That the date of importation stated in
such Quota Set-Aside Application and Agree-
ment shall be extended as provided in this
rider only with respect to sugar imported into
the continental United States after the date
of acceptance of this rider by the Secretary
of Agriculture; and

That this rider will be accepted by the Sec-
retary only on or before the date of importa-
tion stated in such Quota Set-Aside Applica-
tion and Agreement, and only if he receives
confirmation acceptable to "him that the
letter of credit referred to in such Quota Set-
Aside Application and Agreement will cover
failure tcuNimport under the provisions of
such Quota Set-Aside Application and Agree-
ment as amended by the terms of this rider.

Signed

Date
b Accepted by the Secretary of Agriculture
y

¢(~c. 403, 61 Stat. 932, 7 U.S.C. 1153. Inter-
prets or applies secs. 101, 202, 211, 212; 61
Stat. 922, as amended, 924, as amended, 928,
as amended, 929, as amended, sec. 213 as

added Public Law 87-535, Public Law

. . b
The provisions of this subpara-g7-539; Y Us0. 1101, 1112, 1121, 1122)

Issued at Washington, D.C., this 27th
day of August 1963.

Orville L. Freeman,

Secretary.
[P.R. Doc. 63-9387; Piled, Aug. 29, 1963;
8:55 a.m.]
Chapter |X— Agricultural Marketing

Service (Marketing Agreements and
Orders); (Fruits, Vegetables, Tree
Nuts), Department of Agriculture

PART 925—-FRESH PRUNES “ROWN
IN DESIGNATED COUNTIES IN
IDAHO AND IN MALHEUR COUNTY,
OREGON

Determination Relative to Expenses
and Fixing of Rate of Assessment
for Fiscal Period 1963—64

Pursuant to the marketing agreement
and Order No. 925 (7 CER Part 925),
regulating the handling of fresh prunes
grown in designated counties in_ldaho
and in Malheur County, Oregon, effective
under the applicable” provisions of the
A&rlcultural arketing Agreement Act of
1937, as amended (7 U.S.C. 601-674), and
upon the basis of the proposals sub-
mitted by thg. ldaho-Malheur County,
Oregon Fresh Prune Marketing Com-
mittee (established pursuant to said mar-

keting agreement and order), it is here-
by found and determined that:

§ 925.202 Expenses and rate of asses,
ment for die fiscal period 1963-64,

(a) Expenses. The expenses that are
reasonable and likely to be incurred by
the Ildaho-Malheur County,
Fresh Prune Marketing Committee, es-
tablished pursuant to the provisions of
the aforesaid marketing agreement ad
order, to enable such committee to per-
form its_functions, in accordance with
the provisions thereof, during the fisal
period beglnnln&June 1, 1963, and end-
ing Ma&/ 1, 1964, will amount to 380

(b) Rate of assessment. The rate of
assessment, which each handler who first
handles prunes shall pay as his pro rata
share of the aforesaid expenses in ac-
cordance with the applicable provisions
of said marketing agreement and order is
hereby fixed at one-third cent ($00035)
per one-half bushel of prunes so han-
dled ctj)y such handler during such fisa
period.

(r(? Reserve. Unexpended assessiment
funds, in excess of expenses incurred
during the fiscal year ending May 3,
1963, shall be carried over as a resene
in accordance with the applicable pro-
visions of §925.42 of the said marketing
agreement and order.

. It is hereby further found that it is
impracticable, unnecessary, and contrary
to the public interest to give preliminary
notice, and engage in public rule-making
procedure, and good cause exists for not
postponing the effective date_hereof ur
til 30 days after publication in the Fet
eral Register (5 U.S.C. 1001-1011) in
that (1) the relevant provisions of sid
amended marketing agreement and this
art require that rates of assessment
ixed for a particular marketing year
shall be applicable to all e
prunes from the beginning of such year;
and (Zf the current fiscal period begn
June 1 1963, and the rate of assess-
ment herein fixed will automatically ap-
ply to all assessable prunes beginning
with such date. )

Terms used in the marketing agee

the respective term in said marketing
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 (8C
601-674)

Dated: August 26, 1963.

Paul A Nicholson,
Acting Director, Fruit and Vege-
table Division, Agriculturel
Marketing Service.

[P.R. Doc. 63-9359; Piled, Aug. 29, $W|
8:52 a.m.]

[048.342; Arndt. 3]

PART 948— IRISH POTATOES GROAN
IN COLORADO

.imitation of Shipments; Area ﬁj"?’
Findings, (a) Pursuant to Margins

greement No. 97, as amended, an .
er No. 948, as amended (7 CFR .~
18), regulating the handling oi
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under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937. as amended (7 U.S.C. 601-674),
and upon the basis of recommendations
and information submitted by the Area
Na 3Committee, established pursuant to
the said marketing agreement and order,
and other available™ information, it is
hereby found that the amendment to the
limitation of shipments hereinafter set
forth, will tend to effectuate the declared
policy of the Act. o
It is hereby found that it is_
practicable and contrary to the public
interest to %l\(e preliminary notice or
m in public rule making procedure,
that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the Federal Register (5 U.S.C. 1003) in
that (1) the time intervening between
the date when information upon which
this amendment is based became avail-
dle and the time when this amendment
must become effective in order to effec-
tuate the declared policy of the Act is
insufficient, (2_? compliance with this
amendment will not require any special
preparation on the part of handlers
which cannot be completed by the effec-
tive date, (3) reasonable time is per-
mitted under the circumstances for such
preparation, and (4) this amendmént
relieves restrictions on the handling of
potatoes in the production area.
Order, as amended. In §948.342 (28
PR. 7119, 7422, 9253) delete paragraph

(© and substitute in lieu thereof a new

paragraph (c) as set forth below.
§948.342 Limitation of shipments.

(©) . Special
O;';P?mg stock. Potatoes may be han-
ded for chipping if they meet the re-

quirements of U.S. No. 2, or better, grade,

inches minimum _diameter, If such
Potatoes are handled in accordance with
Paragraph (d) of this section.

(@ The quality and maturity require-

ments of paragraphs (a) and (lz? of this
section and the inspection and assess-
ment requirements of this part shall not
Mapplicable to shipments of potatoes

g) Livestock feed; and
1) Charity.
f _ Tile maturity requirements set
«hai ’p Fl’jara&all?h b‘b) of ﬁhls sectlor]l
Pota\ivoescfo(re: applicable  to shipments o
i) Chipping; and
(u) Prepeeling.
"oe quality and maturity require-
i?a) agraphs (a) and <b% of this
fiPl? *haU not * applicable to ship-
suS oy- potatoes for seed (8 948.6) but
ments ipmen”s shall be subject to assess-

* *

31, as amended; 7 U.S.C.

W&Ebﬁgﬁg’l&%g to become ef-

Paul a. N_icho!son,
i Acting Director,
*ruit and Vegetable Division.

R, Doc. 63-9385; Piled, Aug. 29, 1963;
8:55 am.]

(Sec. 1-19 48 Stat
601-674)

FEDERAL REGISTER

[980.102 Onions]

PART 980— VEGETABLES; IMPORT
REGULATIONS

Onions

Findings, (a) Notice of rule mhking
regarding proposed restrictions on the
importation of onions into the United
States to be made effective under section
8e-1 of the Agricultural Marketin
Agreement Act of 1937, as amended (

im'X' .C. 608e-l), was published in the

ugust '14, 1963, Federal Register (28
F.R. 8324). The notice afforded in-
terested persons an opportunity to file
data, views, or arguments in regard
thereto not later than 10 days after pub-
lication. None was filed.

After consideration of all relevant
matters, including the proposal set
forth in the aforesaid notice, and other
available information, it is hereby found
that the proposal as published in the
notice should be issued and that such
restrictions on the importation of
onions, as hereinafter provided, comply
with the grade, size, and quality require-
ments applicable to onions produced in
the United States, and effective under
Marketing Order No. 958 (7 CFR 958)
regulating the handling of onions grown
in designated counties of Idaho and
eastern Oregon. This regulation is

subject to amendment with adequate
notice as domestic regulations are
changed.

(b It is hereby further found tha

good cause exists for not postponing the
effective date of this regulation beyond
the time specified (5 U.S.C. 1003) in that

) (1) the requirements established by this
urpose shipments™-(l) regulation are mandator

under section
8e-l of the Act; (2) all known onion
importers were notified of the proposed
regulation; and (3) notice hereof was
published in the August 14, 1963, Fed-
eral Register (28 F.R. 8324), and such
notice is determined to be reasonable.

§ 980.102 Onion importregulation.

Except as otherwise grovided, durin
the period September 9, 1963, throug
June 30,1964, no Ioerson shall import dry
onions of the yellow or white varieties
unless such onions are inspected and.
meet the requirements of this section.
fa) Grade and size reqmrements—gl)
Yellow varieties. U.S. No. 2, or better
grade, 2 inches minimum diametér.

(2)  White varieties, )
better grade, 1 inch minimum diameter.
~ (b). Condition. Due consideration
is given to the time required for
transportation and entry of onions into
the United States. Onions with transit
time from country of origin to entry into
the United States of ten or more days
may be entered if they meet an average
tolerance for decay of not more than 5
percent, provided the%/_ also _meet the
other requirements of this section.

() Minimum quantity. Any impor-
tation which in the aggregate does not
exceed 100 pounds in any day, may be
imported without regard to the provi-
sions of this section.

(d) Plant quarantine. Provisions of
this “section do not supersede the re-
strictions or prohibitions on onions
under the Plant Quarantine Act of 1912,

U.S. No. 2, or City.

9503

(e). Designation of Governmental in-
spection service. The Federal or_the
ederal-State Inspection Service, Fruit
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, and the Fruit
and Vegetable Division, Production and
Marketing Branch, Canada Department
of Agriculture, are designated as govern-
mental inspection services for certifying
the grade, size, quality and maturity of
onions that are imported into the United
States under the provisions of section
8e-1 of the Act. L )

(f) _Inspection and official inspection
certificates. (1) An official inspection
certificate certifying the onions meet the
United States import requirements for
onions under section 8e-1 (7 U.S.C. 608e-
1), issued by a designated governmental
inspection Service and applicable to a
specific lot is required on all imports of
onions.

(2) Inspection and certification by the
Federal or Federal-State Inspection
Service will be available and performed
in accordance with the rules and regula-
tions governm? certification of fresh
fruits, vegetables and other products
(Part 51 of this title). Each lot shall be
made available and accessible for inspec-
tion as provided therein. Cost of inspec-
tion and certification shall be borne by
the applicant.
~ (3) Since inspectors may not be sta-
tioned in the immediate vicinity of some
smaller ports of entry, importers of

Bnions should make advance arrange-

ments for inspection by ascertaining
whether or not there is an inspector lo-
cated at their particular port of entry.
For all ports of entry where an inspection
office is not located, each importer must
give the specified advance notice to the
applicable office listed below prior to the
time the onions will be imported.

Ports Office

Advance
notice

McClendon Bldﬂ., Har-
) (Phone: Gar-

e .
R. H. BertelSon, 136 Grand Do.

AQ Texas W, T. McNabb, 22 1day.
points.

Alldirigona Ry, Bertekon, 136 Grad
o N o
All California  Carley D. Willidls, 784 S, 3 days.
points. Central Ave., Roomcﬁéfl,
LF‘?ﬁo ’é“%%ﬁéis%z 8750
New, York E(gwaraj. Be er,%élGBroaal 1 day.

way, Rool , New York

2]._?gyl\l.Y. & 86)ne: Rector
New Orleans.. Pascal J. [amarca, 5027 Do.
L
L§17 " 0Nne:

All other E. E. Corklin, Fruit and
points. V\(E?%\table Division, AMS

OO0 S 560

3days.

§4) Inspection certificates shall cover
only the quantity of onions that is being
imported at a particular port of entry by
a particular importer.

_(5). In the event the required inspec-
tion is performed prior to the arrival of
the onions at the port of entry, the in-
SEectlon certificate that is issued must
show that the inspection was performed
at the time of loading such onions for
direct transportation to the United
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States; and if transportation is by water,
the certificate must show that the in-
spection was performed at the time of
loading onto the vessel.

RULES AND REGULATIONS

keting area (7 CFR Part 1096), it is
hereby found and determined that:

a)” The following provision of the
order no longer tends to effectuate the

(6) Each inspection certificate issueddeclared policy of the Act for the months

with respect to any onions to be imported
into the United States shall set forth,
among other things: . )
i) The date and place of inspection;
if) The name of the shipper, or ap-

plicant; o
J(iil) The commodity inspected;
iv) The quantity of the commodity
covered by the certificate; = .

(v) The principal identifying marks
on the containers; . o

(vi) The railroad car initials and
number, the truck and trailer license
number, the name of the vessel, or other
identification of the shipment; and

(vii) The following statement, if the

facts warrant: Meets U.S. Import re-
quirements under the Agricultural Mar-
keting Agreement Act. . .
_ (9)” Reconditioning prior to importa-
tion. No provision in this part pre-
cludes any importer from recondition-
ing prior to importation any shipment of
onions for the purpose of making it eligi-
ble for importation.

(h) Definitions. For the purpose of
this section, “Onions” means all varieties
of Allium cepa marketed dry, except de-
hydrated, canned and frozen onions,
onion sets, green onions, and pickling
onions.  Onions commonly referred to
as “braided,” that is, with tops, may be
imparted if they meet the grade and size
requirements except for top length. The
term

~“US. No. 2” has the same
meamng as set forth in the Unijted
States Standards for Grades of Onions

(other than Bermuda-Granex and Cre-
ole Types, 8851.2830-51.2850 of this
title. Tolerances for size are those
in the United States Standards. Onions
meeting the requirements of Canada No.
2 grade are deemed to comply with
the requirements of U.S. No. 2" grade.
“Importation” means release from cus-
tody of the United States Bureau of
Customs.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

_ Dated August 26,1963, to become effec-
tive September 9, 1963.

Paul A Nicholson,
) Acting Director,
Fruit and Vegetable Division.

[F.R. Doc. 63-9357; Filed, Aug. 29, 1963;
8:52a.m.]

Chapter X— Agricultural Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[Milk Order No. 96]

PART 1096— MILK IN NORTHERN
LOUISIANA MARKETING AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended %7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the northern Louisiana mar-

of September and October 1963:

In §1096.51(a) the provision “For the
months of June 1962 through August
1963”.

(b) Notice of proposed rule making,
public procedure thereon, and 30 days
notice of effective date hereof are im-
practical, unnecessary, and contrary to
the public interest in that:

(1) This suspension order does not
require of persons affected substantial or
extensive preparation prior to the effec-
tive date. . .

(2) This suspension order is necessary
to reflect current marketing conditions
and to maintain orderly marketing
conditions in the marketing area.

3) At the hearing held on August 8,
1963, consideration was given to the
future level of Class | prices under the
Northern Louisiana order. Briefs are
not due until August 23, and conse-
quently there is Insufficient time in
which to carry out the procedure for
amending the order prior to the expira-
tion date (September 1, 1963) of the
Class | pricing provisions. This action
iS necessary to provide a Classgl price
for September and October 1963 until
appropriate amendatory action can be
taken. )

_ Therefore, good cause exists for mak-
ing this order effective September 1,
1963.

It is therefore ordered, That the afore-
said provision of the order is hereby

suspended for the months of September
and October 1963.

(Secs. 1-19, 48 Stat.
U.S.C. 601-674)

Effective date: September 1, 1963.

Signed at Washington, D.C., on August
26,1963.

31, as amended; 7

Orville L. Freeman,
Secretary.

[F.R. Doc. 63-9358; Filed, Aug. 29, 1963;
8:52a.m.]

Title 8- ALIENS AND
NATIONALITY

Chapter I— Immigration and Naturali-
zation Service, Department of Jus-
tice

PART 242— PROCEEDINGS TO DETER-
MINE DEPORTABILITY OF ALIENS
IN THE UNITED STATES: APPREHEN-
SION, CUSTODY, HEARING, AND
APPEAL

Orders To Show Cause and Warrants
of Arrest

The foIIowin% amendments to Chapter
| of Title 8 of the Code of Federal Regu-
lations are hereby prescribed:

1. The last sentence of ﬁaragraph (a
of §242.1 is amended so that paragrap
will read as follows:

§242.1 Order to show cause and notice
of hearing.

) (a? Commencement. Every proceed-
ing to determine the deportability of an
alien in_the United States is

by the issuance and service of an order
to show cause by the Service. In the
proceeding the alien shall be known &
the respondent. Orders to show case
m_a¥ be issued by district directors, acting
district directors, deputy district direc-
tors, and officers in charge at Albany,
N.Y.; CinciTmati, Ohio; Dallas, Tex;
Hammond, Ind.; Houston, Tex.; Ml-
waukee, Wis.; Ogdensburg, N.Y.; Pitts-
burgh, Pa.; Providence, R.I.; San Degp,
Calif.; Salt Lake City, Utah; St. Lous,
Mo.; Spokane, Wash.

2. The last sentence of §2424 is
amended so that section will read &
follows:

§ 242.4 Fingerprints and photographs.

Every alien 14 years of age or olckr
against whom proceedings are ocom
menced under this part shall be finger-

rinted. Any such alien, regardless of

is age, shall be photographed if a
photograph is required by the district
director, acting district director, deputy
district director, or officer in charge au-
thorized to issue an order to show cause.

3. The first sentence of §2427 is
amended so that section will read &
follows:

§ 242.7 Cancellation of proceedings.

_ If an order to show cause has been
issued, a district director, acting ds
trict director, deputy district director, or
officer in charge authorized to issue an
order to show cause, may cancel the
order to show cause or, prior to te
actual commencement of the hearing
under a served order to show cas,
terminate proceedings thereunder, if m
either case he is satisfied that the re-
spondent is actually a national of the

nited States, or is not deportable under
the immigration laws, or is deceased, o
is not in the United States. |f an oder
to show cause has been cancelled or pro-
ceedings have been terminated pursuan
to this section, any outstanding warrant
of arrest shall also be cancelled.

4. Paragraph (b) of §242.9 is amend-
ed to read as follows:

§ 242.9

(b)  Assignment. The district direc
tor, acting district director, or delp
district director shall assign a trial
torney to every case within_the pr
sions’of §242.16(c). In his discretion,«
at the re%uest_ of the special f_rdidl(r]y
cer, the district director, acting dis
director, or deputy district director,
assign a trial attorney to any other
at any stage of the proceedings.

5. The first sentence of §242q3”
amended so that section will rea
follows:

§242.13 Postponement and adjourn-
ment of hearing.

Prior to the commencement of &
ing, the district director, acting

Trial attorney.
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director, deputy district director, or offi-
oer in charge authorized to issue an
order to show cause may grant a reason-
ablepostponement for good cause shown,
at his own instance upon notice to the
respondent, or upon request of the re-
spondent. After the commencement of
the hearing, the special inquiry officer
ey grant a reasonable adjournment
either at his own instance of, for good
cause shown, upon_application by the
respondent or the trial attorney. A con-
tinuance of the hearing for the purpose
of allowing the respondent to obtain
representafion shall not be granted more
than once unless sufficient cause -for the
granting of more time is shown.

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103)

This order shall become effective on
the date of its publication in the Federal
Register. Compliance with the provi-
sions of section 4 of the Administrative
Procedure Act (60 Stat. 238; 5 U.S.C.
1008), as to notice of proposed rule
méfcing and delayed effective date is un-

in this instance because the
rules prescribed by the order relate to
agency management.

Dated: August 26, 1963.

Raymond F. Farrell,
~_ Commissioner of
Immigration and Naturalization.

[FR Doc. 63-9369; Piled, Aug. 29, 1963;
8:54 a.m.]

Title 29- LABOR

Chapter V— Wage and Hour Division,
Department of Labor

PART 541— DEFINING AND DELIMIT-
ING THE TERMS “ANY EMPLOYEE
EMPLOYED I[N A BONA FIDE ex-
ecutive, ADMINISTRATIVE, OR
PROFESSIONAL CAPACITY, OR IN
ﬂM-El\%APACITY OF OUTSIDE SALES-

Pursuant to notices published in the
Jr ®““1Register (27 F.R. 665 and 7651),
egardtag t%e regulations contained in
. , gart’ both oral and

njda a’ views and arguments were
taSlI ~ to Washington, D.C., and San-
carpfPuert?j Rico.  After having given
formofeooosideration to all relevant in-
ulaH™OnrA eivedconcernin%thesereg-
FR ?Aa document was published (28
riro« , Proposing a revision of 29
ment 541, Written views and argu-
mmv j e been received concerning the
carefnf* revision’and after having given
haw i cnslderation to all of them, |

withoutQ" and do hereby adopt it
301963 change, ef?ective %{epterﬁber

documitf+n the date °f Publication of this
n effective date provided
emDw *

?mWstrator will consider all

retaU or service establish-

trativp  pl°yed in an executive, adminis-
receivp | f  ofessional capacity and who
t less than the minimum wage

FEDERAL REGISTER

provided in section 6(b) of the Fair Labor
Standards Act to meet the requirements
of section 13(a) (1) of the Act.

Signed at Washington, D.C., this 27th
day of August 1963.

Clarence T. Lundquist,
Administrator.

Subpart A— General Regulations

Sec.

541.1 Executive.

541.2 Administrative.

541.3 Professional.

541.5 Outside salesman.

541.5a  Special provision for motion picture
producing industry.

541.5b  Minimum salary requirements for
employees of a retail or service
establishment.

541.6 Petition for amendment of regula-
tions.
Subpart B— Interpretations

541.99 Introductory statement.

Employee Employed in a Bona Fide
Executive Capacity

541.100 The definition of “executive”.

541.101 General.

541.102 Management.

541.103 Primary duty.

541.104 Department or subdivision.

541.105 Two or more other employees.

541.106 Authority to hire or fire.

541.107 Discretionary powers.

541.108 Work directly and closely related.

541.109 Emergencies.

541.110 Occaslonal tasks.

541111 Nonexempt work generally.

541.112 Percentage limitations on nonex-
empt work.

541.ri3 Sole-charge exception.

541.114 Exception for owners of 20-percent
interest.

541.115 Working foremen.

541.116 Trainees, executive.

541.117 Amount of salary required.

541.118 Salary basis.

541.119 Special proviso for high salaried ex-
ecutives.

Employee Employed in a Bona Fide Admin-
istrative Capacity

541.200 Definition of “administrative”.
541.201 Types of administrative employees.
541.202 Categories of work.

541.203 Noninanual work.

541.205 Directly related to management
policies or general business opera-
tions.

541.206 Primary duty.

541.207 Discretion and independent Judg-
ment.

541.208 Directly and closely related.

541.209 Percentage limitations on
exempt work.

541.210 Trainees, administrative.

541211 Amount of salary or fees required.

541.212 Salary basis.

541213 Fee basis.

541.214 Special proviso for high salaried ad-
ministrative employees.

non-

Employee Employed in a Bona Fide Profes-
sional Capacity

541.300 Definition of “professional”.
541.301 General.

541.302 Learned professions.

541.303 Artistic professions.

541.304 Primary duty.

541.305 Discretion and judgment.

541.306 Predominantly intellectual and
varied.

541.307 Essential part of and necessarily in-
cident to.

541.308 Nonexempt work generally.
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Special Problems
Sec.
541.309
541.310
541.311
541.312
541.313
541.314

541.315

20-percent work limitation.
Trainees, professional.
Amount of salary or fees required.
Salary basis.
Fee basis.
Exemption
lawyers.
Special proviso for high salaried
professional employees.

Employee Employed in the Capacity of
Outside Salesman

for physicians and

541.500 Definition of “outside salesman”.

541.501 Makin? sales or obtaining orders.

541502 Away from his employer’s place of
business.

541503 Incidental to and in conjunction
with sales work.

541.504 Promotion work.

541.505 Driver salesmen.

541.506 Nonexempt work generally.

541.507 20-percent limitation on nonexempt
work.

541.508 Trainees, outside salesmen.

541.600 Combination exemptions.

541.601 Special provision for motion picture
producing industry.

541.602 Special proviso concerning executive
and administrative employees in
multi-store retailing operations.

Authority: 885411 to 541.602 issued

under sec. 13, 52 Stat, 1067, as amended; 29
U.S.C. 213.

Subpart A— General Regulations
§ 541.1 Executive.

The term “employee employed in a
bona fide executive > * * caﬂamty" in
section 13(a) (1) of the act shall mean
any employee: )

:Ta) Whose primary duty consists of
the management of the enterprise _in
which he is employed or of a customarily
recognized department or subdivision
theréof; and

_(b) Who customarily and regularly
directs the work of two or more other
employees therein; and ]
~(¢) Who has the authority to hire or
fire other employees or whose su%ge_stlons
and recommendations as to the hiring or
firing and as to the advancement and
promotion or any other change of status
of other employees will be given partic-
ular weight; and )

(d) Who customarily and regularly
exercises discretionary powers; and

(e) Who does not devote more than
20 percent, or, in the case of an employee
of a retail or service establishment who
does not devote as much as 40 percent,
of his hours of work in the workweek to
activities which are not directly and
closely related to the performance of the
work ™ described in paragra%hs (a
through (d) of this section: Provided,
That this Paragraph shall not apply in
the case of an employee who is in ‘sole
charge of an independent establishment
or a physically separated branch estab-
lishment, or who owns at least a 20-per-
cent interest in the enterprise in which
he is employed; and ) )
. (f% Who = (except as provided in
§541.5b of this part) is compensated
for his services on a salary basis at a
rate of not less than $100 per week (or
$75 per week if employed in Puerto Rico,
the Virgin Islands, or American Samoa)
exlt_:tl_uswe of board, lodging, or other fa-
cilities:



9506

Provided, That an employee who (except
as provided in §541.5b of this part)
is compensated on a salary basis at a
rate_of not less than $150 per week (ex-
clusive of board, lodging, or other facili-
ties), and whose primary duty consists
of the management of the enterprise in
which he is employed or of a customarily
recognized department or subdivision
thereof, and includes thé customary and
regular direction of the work of two or
more other emPIo?/ees therein, shall be
deemed to meet all of the requirements
of this section.

§ 541.2 Administrative.

The term “employee employed in a
bona fide * * * administrative * * *
capacity” in section 13(a) (1) of the act
shall mean any employee: )

(@) Whose primary “duty consists of
the performance of office or nonmanual
work directl# related to management
policies or general business operations
of his employer or his employer’s cus-
tomers; and ]

(b) Who customarily and regularly
exercises discretion and independent
judgment; .

(©) (1) Who regularly and directly
assists a proprietor, or an employee em-
ployed in a bona fide executive or ad-
ministrative capacity (as such terms are
defined in the regulations in this sub-

art), or
P {23 Who performs under only general
supervision work along specialized or
technical lines requiring special train-
ing, experience, or knowledge, or

(3) Who executes under only general
supervision and
tasks; and

(d) Who does not devote more than
20 percent, or, in the case of an employee
of a retail or service establishment who
does not devote as much as 40 percent
of his hours worked in the workweek to
activities which are not directly and
closely related to the performance of the
work ™ described in" paragraphs (a)
through (c) of this section; and )

(ei Who (except as provided in
§ 541.5b of this part) is compensated for
his services on a salary or fee basis at
a rate of not less than $100 per week (or
$75 per week if employed in Puerto Rico,
the Virgin Islands or American Samoa)
exclusive of board, lodging, or other
facilities:

Provided, That an employee who (ex-
cept as provided in §541.5b of this part)
is compensated on a salar¥ or fee basis
at a rate of not less than $150 per week
exclusive of board, lodging, or other
acilities), and whose primary duty con-
sists of the performance of office or non-
manual work directly related to man-
agement policies or general business
operations of his employer or his em-
ployer’s customers, which includes work
requiring the exercise of discretion and
indepen entJudﬁment, shall be deemed
to meet all of the requirements of this
section.

§ 541.3 Professional.

The term *“employee employed in a
bona fide * * * professional capacity”
in section 13(a) (19 of the act shall mean
any employee:

special assignments
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(a) Whose primary duty consists of
the performance of work:

(1) Requiring knowledge of an ad-
vanced type in a field of science or learn-
ing customarily acquired by a prolonged
course of specialized intellectual instruc-
tion and study, as distinguished from a
general academic education and from an
apprenticeship, and from training in the
performance of routine mental, manual,
or physical processes, or
~ (2)” Original and creative in character
in a recognized field of artistic endeavor
éas cg)Bosed to work which can be pro-

uced by a person endowed with general
manual or intellectual ability and train-
ing), and the result of which depends
primarily on the invention, imagination,
or talent of the employee; and .

(b) Whose work requires the consist-
ent exercise of discretion and judgment
in its performance; and . .

fc) hose work is predominantly in-
tellectual and varied in character (as
ogpo_sed to routine mental, manual, me-
chanical, or physical work) and is of
such a character that the output pro-
duced or the resiflt accomplished cannot
be standardized in relation to a given
period of time; and

(d) Who does not devote more than 20
percent of his hours worked in the work-
week to activities which are not an es-
sential part of and necessarily incident
to the work described in paragraphs (a)
through (c) of this section; and _

(e) Who (except as provided in §541.-
5b of this part) Is compensated for his
services on a salary or fee basis at a rate
of not less than $115 per week (or $95

er week if employed in Puerto Rico, the

irgin Islands or American Samoa) ex-
clusive of board, lodging, or other fa-
cilities: Provided, That this paragraph
shall not apply in the* case of an em-
ployee who Is the holder of a valid li-
cense or certificate permitting the prac-
tice of law or medicine or any of their
branches and who is actually engaged
in the practice thereof:

Provided, That an employee who (except
as provided in §541.5b of this part) is
compensated on a salary or fee basis at
a rate of not less than $150 per week
(exclusive of board, lodging, or other fa-
cilities) , and whose primary duty consists
of the performance of work éither re-
quiring knowledge of an advanced type
in a field of science or learning, which
includes work requiring the consistent
exercise of discretion and judgment, or
requiring invention, imagination, or
talent in a recognized field of artistic
endeavor, shall be deemed to meet all
of the-requirements of this section.

§ 541.5 Outside salesman.

_ The term “employee employed * * *
in the capacity of outside salesman” in
section 13(a)(1) of the act shall mean
any employee:

(a)  Who is employed for the purpose

of and who is customarily and regularly
engaged away from his employer’s place
or places of business in:

1) Making sales within the meaning
of section 3(k) of the act, or

(2) Obtaining orders or contracts for
services or for the use of facilities for

which a consideration will be paid by the
client or customer; and
(b) ~ Whose hours of work of a nature

other than that described in paragraph
(@) (1) or (2) of this section do not ex-
ceed 20 percent of the hours worked in
the workweek by nonexempt _enployees
of the employer: Provided, That work
performed incidental to and in conjunc-
tion with the employee’s own outside
sales or solicitations, Including inciden-
tal deliveries and collections, shall not ke
regarded as nonexempt work.

§ 541.5a Special provision for motion
picture producing irfdustry.

The requirement of §541.1, 541.2 and
541.3 that_the employee be paid “on a
salary basis” shall not apply to an em
pl?jyee in the motion picture producing
in ust;y who is compensated at a bese
rate of at least $200 a week (exclusive
of board, lodging or other facilities).

§ 541.5b Minimum salary requirements
for employees of a retail or service
establishment.

(@ In the case of an employee of a
retail or service establishment, the mini-
mum salary requirements for executive
employees, set forth in paragraph (f) of
§541.1 and in the final paragraph of
that section, or for administrative em
ployees, set forth in_paragraph (e[)1 of
§541.2 and in the final paragraph of
that section, or for professiona eng)slgif-
ees, set forth in paragraph (e) of 3
and in the final paragraph of that sec-
tion, shall not apply until September 3
1965,

(b% For the period beginning Septem-
ber 3, 1963, and_ terminating Septermber
2, 1965, the minimum salary rate for an
executive or administrative employee of
a retail or service establishment shall
be not less than $80 per week ($55 per
week if employed in Puerto Rich, the
Virgin Islands, or American Samoa); the
minimum salary rate for a professional
employee of a retail or service establish-
ment shall be not less than $95 per weK
ﬁ?S per week if employed in Puerto Ra>
the Virgin Islands, or American Samoa),
and for an executive, administrative or
professional employee of a retail orse -
ice establishment "the minimum saiay
rate for purggses of the final paragr
of 85411, 541.2 or 541.3, respectively,
shall be not less than $125 per wee*.

541.6 Petition for amendment of reg-
ulations.
Any person wishing a revision of altf
fthe terms of the_f_oregoin% reg(ijJ@J"
tay submit in writing to the Adm
eator' a petition setting lotto®*
ranges desired and the reasons larp
ing them. If, upon tosp~tion 1
(IeDtslti n, the Adm%J istrato bellleves
jasonable cause for amendment
Jgulations is set forth, the A »
sator will either schedule a hearing
ue notice to interested parties, _
lake other provision for afforai
»rested Darties an opportunity w * |

*This special proviso is applicable those
employees covered b%the act, in<uu
in Puerto Rico, the Virgin Islands
American Samoa.
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or inopposition to the proposed changes.
In determining such future regulations,
separate treatment for different indus-
tries and for different classes of employ-
ees may be given consideration.

Subpart B— Interpretations

§541.99 Introductory statement.

&a) Section 13(a)(1) of the Fair
Standards Act exempts from the
wege and hour provisions of the act
“any employee employed in a bona fide
executive, administrative, or professional
ity, or in the capacity of outside
esman ?as such terms are defined and
delimited from time to time by regula-
tions of the Secretary, subject to the
provisions of the Administrative Proce-
dure Act, except that an employee of
a retail or service establishment shall
not be excluded from the definition of
employee employed in a bona fide execu-
tive or administrative capacity because
of the number of hours in_his workweek
which he devotes to activities not directly
or closely related to the performance of
executive or administrative activities, if
less than 40 per centum of his hours
worked in the workweek are_devoted to
such activities)”. The requirements of
the exemption under this section of the
act are contained in Subpart A of this

part.

(b[)_'lfhis subpart contains material
explaining and |II_ustra_t|ng the terms
used in the regulations in Subpart A of
this part. These statements and illus-
trations reflect the construction of the
regulations in Subpart A which the Divi-
sions will follow. =~ This subpart super-
sedes and replaces all prior statements,
releases, and opinions explaining and in-
ter retln%; this part and section 13(a) (1)
of the act. ;-

() A few words of caution are nec-
€ in connection with the use of the
illustrations. The exempt dr nonexempt
status of any particular employee must
be determined on the basis of whether
his duties, responsibilities, and salary
meet all the requirements of the perti-
nent section of the regulations in Sub-
Part Aof this part. The employeess title
or class specification is of no significance
m determining whether he meets_these
tests. The use of any job titles in the
illustrations contained in this subpart
al?i not bie ,constrtﬁzd_tlo mean that
mpioyees holding such titles are either
exempt or nonexempt, or that they meet
ny one of the specific requirements for

emption. In any specific case it is the
hnu- WXLk Performance, the responsi-
nim * sala?/* of the individual em-

“ee which defermines whether a par-

&y\?f‘. ’\baﬁ.been met or whether the
emption applies.

determining that an employ-
nppthvTIes’ rCsponsibilities, and salary
shrmi/S u rfduirements for exemption, it

inthe be ~orne. m mind that a change
with itemPloyee’s assignment may bring
For m his exemption status,
signed S r.* ai? emdplog/ee may. be as-
ing a JAditwnal or différent duties dur-
differentg peri0d- Such additional or
ascertain-Ules should be considered in
the remdig whetber the employee meets
those we S”6ntS for exemPtion during

No. no--—- 2
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(e). Finally, it is a well-established
principle that the burden of proving ex-
emption under section 13(a) (1), as well
as any other exemption provision of the
Fair Labor Standards Act, rests on the
employer.

Employee Employed in aBona Fide
Executive Capacity

§541.100 The definition of
tive”.

~Section 541.1 defines the term *bona
fide executive” as follows: The term “em-
ployee employed in a bona fide executive
* % * capacity” in section 13(a)(1). of
the act shall mean any employee:_

(a) Whose primary duty consists of
the ‘management of the enterprise in
which he is employed or of a customarily

“excep-

.recognized department or subdivision

thereof; and ) )
(b) Who customarily and regularly di-

rects the work of two or more other em-

ployees therein; and ) ]

] eé) Who has the authority to hire or
fire other employees or whose suggestions
and recommendations as to the hirin
or firing and as to the advancement-an
promotion or any other change of status
of other employees will be given particu-
lar weight; and

(d). Who customarily and regularly
exercises discretionary ‘powers; and

(e) Who does not devote more than 20
percent, or, in the case of an employee
of a retail or service establishment who
does not devote as much as 40 percent,
of his hours of work in the workweek to
activities which are not directly and
closely related to the performance of
the work described in paragraphs (a
through (d) of this section: Provided,
That this Paragraph shall not apply in
the case of an employee who is in ‘sole
charge of an independent establishment
or a physically separated branch estab-
lishment, or who owns at least a 20-per-
cent interest in the enterprise in which
he is employed; and ) ]

(f) Who = (except as provided in

§541.5b of this part) is compensated for
his services on a salary basis at a rate of
not less than $100 per week (or $75 per
week if employed in Puerto Rico, the
Virgin Islands, or American Samoa)
exclusive of board, lodging, or other
facilities:

Provided, That an employee who (except
as provided in §541.5b of this part) is
compensated on a salary basis at a rate
of not less than_ $150 per week (exclusive
of board, lodging, or other facilities),
and whose primary duty consists of the
management of the enterprise in which
he is employed or of a customarily rec-
ognized department or subdivision there-
of, and includes the customary and regu-
lar direction of the work of two or more
other employees therein, shall be deemed,
to meet all of the requirements of this
section.

§ 541.101 General.

The duties and responsibilities of an
exempt executive employee are de-
scribed in paragraphs (a) through (d) of
§541.1. Paragraph (e) of §541.1 con-
tains, among other things, percentage
limitations on the amount of time which

9507

an employee may devote to activities
“which are not directly and closely re-
lated to the performance of the work
described in paragraphs (a) through
(d)” of that section. For convenience
in discussion, the work described in para-
qqraphs_(_a)_ through (d) of §541.1 and
the activities directly and closely related
to such work will” be referred to as
“exempt” work, while other activities will
be referred to as “nonexempt” work.

§ 541.102 Management.

(a) In the usual situation the deter-
mination of whether a particular kind of
work is exempt or nonexempt in nature
is not difficult. In the vast majority of
cases the bona fide executive employee

erforms managerial and supervisory
unctions which are easily recognized as
within the scope of the exemption.

(b) For example, it is %ener_ally_clear
that work such as the fo Iowmg is ex-
empt work when it is performed by an
employee in the management of his de-
partment or the supervision of the em-
ployees under him: Interviewing, select-
Ing and training of employees; settin
and adjusting their rates of pay an
hours of work; directing their work;
maintaining their production or sales
records for use in supervision or control;
appraising their productivity and effi-
ciency for the purpose of recommending
promotions or other changes in their
status; handling their complaints and
grievances and disciplining them when
ne_ce_ssarx; planning the work; deter-
mining the techniques to be used; appor-
tioning_ the work among the workers;
determining the type of materials, sup-
plies, machinery or tools to be used or
merchandise to be bought, stocked and
sold; controlling the flow and distribu-
tion of materials or merchandise and
supplies; %FOVIdIng for the safety of the
men and the property.

§ 541.103 Primary duty.

A determination of whether an em-
ployee has management as his primary
duty must be based on all the facts in a
particular case. The amount of time
spent in the performance of the mana-
gerial duties is a useful “uide in deter-
mining whether management is the pri-
mary duty of an employee. In the
ordinary case it may be taken as a good
rule of thumb that primary duty means
the major part, or over 50 percent, of
the employee’s time. Thus, an employee
who spends over 50 percent of his time
in management would have management
as his primary duty. Time alone, how-
ever, is not the sole test, and in situations
where the emPonee does not spend over
50 percent of his time in managerial
duties, he might nevertheless have man-
agement as his primary duty if the other
pertinent factors support such a con-
clusion. Some of these pertinent factors
are the relative importance of the mana-
gerial duties as compared with other
types of duties, the frequency with which
the employee exercises discretionary
powers, his relative freedom from super-
vision, and the relationship between his
salary and the wages paid other em-
ployees for the kind of nonexempt work
performed by the supervisor.
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§ 541.104 Departmentor subdivision.

(a) In order to qualify under §541.1,
the employee’s managerial duties must
be performed with respect to the enter-
prise in which he is employed or a
customarily recognized department or
subdivision thereof. The phrase “a cus-
tomarily recognized department or sub-
division” is intended to distinguish be-
tween a mere collection of men assigned
from time to time to_a specific job or
series of jobs and a unit with permanent
status and function. In order properly
to classify an individual as an executive
he must be more than merely a super-
visor of two or more employees; nor is
it sufficient that he merely participates
in the management of the unit, He must
be in charge of and have as his primary
duty the management of a recognized
unit which has a continuing function.
~(b) In the vast majority of cases there
is no difficulty in determining whether
an individual is in charge of a custom-
arily recognized department or subdivi-
sion of a department. For example, it
is clear that where an enterprise com-
prises more than one establishment, the
employee in charge of each establish-
ment may be considered in charge of a
subdivision of the enterprise. Questions
arise principally in cases involving super-
visors who work outside the emplo?/er’s
establishment, move from place to place,
or have different subordinates at differ-
ent times. ] . o

(c) In such instances, in determining
whether the employee is in charge of a
recognized unit with a continuing func-
tion, it is the Division’s position that
the unit supervised need not be physi-
cally within the employers establish-
ment and may move from place to place,
and that continuity of the same sub-
ordinate personnel ‘is not absolutely es-
sential to the existence of a recognized
unit with a continuing function, al-
though in the ordinary case a fixed lo-
cation and continuity” of personnel are
both helpful in establishing the existence
of such a unit. The following examples
will illustrate these points. L

(d) The projects on which an indi-
vidual in charge of a certain type of
construction work is employed may occur
at different locations, and he may even
hire most of his work force at these
locations. The mere fact that he moves
his location would not invalidate his ex-
emption if there are other factors which
show that he is actually in_charge of a
recognized unit with a continuing func-
tion in the organization. .

(e) Nor will'an otherwise exempt em-
ployee lose the exemption merely be-
cause he draws the men under his super-
vision from a pool, if other factors are
present which indicate that he is in
charge of a recognized unit with a con-
tinuing function. For instance, if this
employee is in charge of the unit which
has the continuing responsibility for
making all installations for his employer,
or all installations in a particular city
or a designated portion of a city, he
would be in charge of a department or
subdivision despite the fact that he
draws his subordinates from a pool of
available men.
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()] It cannot be said, however, that adepartment does not satisfy the require-

supervisor drawn_from a pool of super-
visors who supervises employees assigned
to him from a pool and who is assigned
a job or a series of jobs from day to
day or week to week has the status of an
executive. Such an employee is not in
charge of a recognized unit with a con-
tinuing function.

§ 541.105 Two or more
ployees.

(@) An employee will qualif
“executive” under §541.1 only if he cus-
tomarily and regularly supervises at
lease two full-time employees or the
equivalent. For example, “if the “ex-
ecutive” supervises one full-time and
two part-time employees of whom one
works mornings and one, afternoons; or
four part-time employees, two of whom
work mornings and two afternoons, this
requirement would be met.

?b The_emﬂloyees supervised must be
employed in_the department which the
“executive” is managing.

(c)_ It has been the experience of the
Divisions that a supervisor of as few
as two employees usually performs non-
exempt work in excess of the general
20-percent tolerance provided in 8541.1.

(d) In a large machine shop there may
be a machine-shop supervisor and two
assistant machine-shop  supervisors.
Assuming that they meet all the other

ualifications of §541.1 and particularly
that they are not working foremen, they
should certainly qualify for the exemp-
tion. A small department in a(i)lant or
in an office is usually supervised by one
person. Any attempt to classify one of
the other workers in the department as
an executive merely by giving him an
honorific title such as” assistant super-
visor will almost inevitably fail as there
will not be sufficient true supervisory or
other managerial work to keep two per-
sons occupied. On the other hand, it
is incorrect to assume that in a large
department, such as a large shoe de-
partment in a retail store which has
separate sections for men’s, women’s
and children’s shoes, for example, the
supervision cannot be distributed among
two or three employees, conceivably
among more. In such’instances, assum-
ing that the other tests are met, espe-
cially the one concerning the perform-
ance of nonexempt work, each such em-
ployee “customarily and regularly di-
rects the work of two or more other
employees therein”. .

(%) An employee who merely assists
the manager or buyer of a particular
department and_supervises two or more
employees only in the actual manager’s
or buyer’s absence, however, does not
meet this requirement. For example,
where a single unsegregated department,
such as a women’s sportswear depart-
ment or a men’ shirt department, in a
retail store, is managed by a buyer,
with the assistance of one or more assist-
ant buyers, only one employee, the buyer,
can be considered an executive, even
though the assistant buyers at times
exercise some managerial and super-
visory responsibilities. A shared re-
sponsibility for the supervision of the
same two or more employees in the same

other em-

as an

ment that the employee™ “customarily
and regularly directs the work of two or
more employees therein”.

§ 541.106 Authority to hire or fire.

Section 541.1 requires that an exempt
executive employee have the authority
to hire or fire other employees or that
his suggestions and recommendations as
to hiring or firing and as to advancement
and promotion or any other change of
status of the employees whom he super-
vises will be given particular V\.elgiht.
Thus, no employee, whether high or low
in the hierarchy of management, can e
considered as employed in a bona fice
executive capacity unless he is directly
concerned either ‘with the hiring or the
flrlnlg and other change of status of the
employees under his supervision, whether
by direct action or by recommendation
to those to whom the hiring and firing
functions are delegated.

§ 541.107 Discretionary powers.

(a) Section 541.1(d) requires that an
exempt executive employee customarily
and ‘regularly exercisé discretionary
powers. A person whose work is so comt
p_IeteI(}/ routinized that he has no discre-
tion does not qualify for exemption.

(b) The phrase “Customarily and reg-
ularly” signifies a frequency which must
be greater than occasional but which, of
course, may be less than constant. The
requirement will be met by the e_npégﬁee
who normally and recurrently is called
upon to exercise and does exercise dis-
cretionary powers in the day-to-day per-
formance of his duties. The requirement
is not met by the occasional exercise of
discretionary powers.

§ 541.108 Work directly and closely re-
lated.

(@) This phrase brings within the
category of exempt work not only the
actual management of the department
and the supervision of the employees
therein, but also activities which are
closely associated with the performance
of the duties involved in such manage-
rial arid supervisory functions or respon-
sibilities. The supervision of employees
and the management of a department
include a great many directly and closely
related tasks which are different fro
the work performed by subordinates a
are commonly performed by supervisor
because they are helpful in supervisi g
the employees or contribute to w
smooth functioning of the departme
for which they are responsible, * .
quently such exempt work is of a K _
which™ in establishments that are
ganized differently, or. which are."?*?c.
and have greater ‘specialization of in“
tion, may be performed by a n0*ee™ _
employeé hired especially for that P
pose. " Illlustration will “serve to m
clear the meaning to be given the pnn»
“directly and closely related”.

. (b) Keeping basic records of ~or
time, for example, is frequently P .
formed by a timekeeper employed
that ‘purpose. In such cases the wo
clearly not exempt in nature. If1°
establishments which are not
enqu%h to _employ a timekeeper, 0
which the timckeemnsr function has
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decentralized, the supervisor of each de-
R_artment keeps the basic time records of
isownsubordinates. In these instances,
& indicated above, the timekeeping is
directly related to the function of man-
aging the particular department and
supervising Its employees.  However, the
preparation of a payroll by a supervisor,
even the payroll of the employees under
his supervision, cannot be considered to
be exempt work, since the preparation of
apayroll does not aid in the supervision
the employees or the management of
the departmént.  Similarly, the keeping
by a supervisor of production or sales
récords of his own subordinates for use
insupervision or control would be exempt
work, while the maintenance of pro-
duction records of employees not under
his direction would not bé exempt work.
.(©) Another example of work which
may be directly and closely related to the
?erfotmance_of management duties is
_the distribution of materials or mer-
chandise and supplies.  Maintaining
control of the flow of materials or mer-
chandise and supplies in a department
isordinarily a responsibility of the man-
agerial employee in charge. In many
nonmercantile establishments the actual
distribution of materials is performed
by nonexempt employees under the su-
pervisor’s direction. In other establish-
ments it is not uncommon to leave the
actual distribution of materials and
supplies in the hands of the supervisor.
In'such cases it is exempt work since it
isdirectly and closely related to the man-
agerial responsibility of maintaining the
nowof materials. In a large retail estab-
lishment, however, where the replenish-
ihg of stocks of merchandise on the sales
floor is customarily assigned to a non-
exenmpt emglo ee, the performance of
such work by the manager or buyer of
the department is nonexempt.  The
amount of time the manager or buyer
spends in such work must be offset
against the statutory tolerance for non-
exempt work.  The Supervision and con-
of a flow of merchandise to the sales
i2°J of course, is directly and closely
mated to the managerial ‘responsibility
0L the manager or bayer.

(dl Setup work is another illustration
toiU°r which may be exempt under cer-
.o c*cumstances if performed by a

pervisor. The nature of setup work
. In various industries and for
intw* n™,operarions. Some setup work
nimP1Cali perf°’rmed by the same em-
wok tw 0 Rerform the “Production”
thord v. Is”  employee who operates
it frv also “sets it up” or adjusts
sptnn particular job at hand. Such
ofip" QW r~ Is Pari °f the production
EISEHIO]J. and is not exerpptt{ In I(()ther

ighiv tt-n~ Setting up °f the wark is a
di%arl }<!Ud Qpergtio% which the or-
tenrw Pr°fluction worker or machine
somVni5ral* does not Iperform. In
setunk)  t S Particularly large ones, such

loyees SSL* ?  *» Performed by em-
Pn nahiU™os%dutles are not super)\//isory
Particular! In offler plants, however,
S S | small plants, such work is a
rectivifldf yi of the executive and is di-
sutility for H?Sely related to his respon-
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final product. Under such circumstances
it Es exempt work.

e
checks and examines the work of his
subordinates to determine whether they
are performing their duties properly, and
whether the product is satisfactory, is
performing work which is dlrec_tIY and
closely related to his managerial and
supervisory functions. However, this
kind of examlmn‘g and checking' must
be distinguished from the kind which
is normally performed by an “examiner”,
“checker”, or “inspector”, and which is
really a production operation rather than
a_part of the supervisory function.
Likewise, a department manager or
buyer in a retail or service establishment
who goes about the saies floor, observing
the work of sales personnel under his
supervision to determine the effectiveness
of their sales techniques, checking on
the qualltg of customer service being
given, or observing customer preferences
and reactions to_the lines, styles, types,
colors and quality of the merchandise
offered, is performing work which is
directly and closely related to his
managerial and supervisory functions.
His actual participation, ~except for
supervisory training or demonstration
purposes, In such activities as makin
sales to customers, replenishing stocks o
merchandise on the sales floor, removing
merchandise from fitting rooms and re-
turnm% to stock or shelves, however, is
not. The amount of time a manager or
buyer spends in the performance of such
activities must be included in computing
the percentage limitation on nonexempt
work.

(f) Watching machines is another duty
which may be exempt when performed
by a supérvisor under proper circum-
stances. = Obviously the mere watching
of machines in operation cannot be con-
sidered exempt work where as in certain
industries in which the machinery is
largely automatic, it is an ordinary pro-
duction function. Thus, an employee
who watches machines for the purpose of
seeing that they operate properly or for
the purpose of making repairs or ad-
justments is performing nonexempt
work. On the other hand, a supervisor
who watches the operation of the ma-
chinery in his department in the sense
that he “keeps an eye out for trouble”
is performing work which is directly and
closely related to his managerial respon-
sibilities. Makmﬂ_an occasional adjust-
ment in the_ machinery under such cir-
cumstances is also exempt work.

~ Aword of caution is necessary
connection with these illustrations.
The recordkeeplngz material distributing,
setup work, machine watching and ad-
justing, and inspecting, examining, ob-
serving and checking referred to In the
examples of exer_nﬂt work are presum-
ably the kind which are supervisory and
managerial functions rather than merely
“production” work. Frequently it is
difficult to distinguish the managerial
type from the type which is a production
operation. In deciding such difficult
cases it should be borne in mind that it
is one of the objectives of §541.1 to
exclude from the definition foremen who
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hold “dual” or combination jobs.1 Thus,
if work of this kind takes up a large part

imilarly, a supervisor who spobf the employee’s time it would be evi-

dence_that management of the depart-
ment is not the prlmarE(/ duty of the em-
ployee, that such work is a production
operation rather than a function directly
and closely related to the supervisory or
managerial duties, and that the em-
loyee is in reality a combination
oreman-“setup” man, foreman-ma-
chine adjuster (or mechanic), or fore-
man-examiner,  floorman-salesperson,
etc., rather than a bona fide executive.

§ 541.109 Emergencies.

@) Under certain occasional emer-

gency conditions, work which is normally
performed by nonexempt employees and
Is nonexempt in nature will be directly
and closely related to the performance of
the exempt functions of management
and supervision and will therefore be
exempt work. In effect, this means that
a bona fide executive whoperforms work
of a normally nonexempt nature on rare
occasions because of the existence of a
real emergency will not, because of the
erformance of such emergency work,
ose the exemption. Bona fide execu-
tives include amon% their responsibili-
ties the safety of the employees under
their supervision, the preservation and
protection of the merchandise, ma-
chinery or other property of the depart-
ment or subdivision in their charge from
damage due to unforeseen circumstances,
and the prevention of widespread break-
down in production, sales, or service OJ}-
erations. Consequently, when condi-
tions beyond control arise which threaten
the safety of the employees, or a cessa-
tion of operations, or serious damage to
the employer’s property, any manual or
other normally nonexempt work per-
formed in an éffort to prevent such re-
sults is considered exempt work and is
not included in computing the percent-
age limitation on nonexempt work.

(b) The rule in paragraph (a) of this
section is not applicable, however, to
nonexemﬁ_t work ' arising out of occur-
rences which are not beyond control or
for which the employer can reasonably
provide in the normal course of business.
~ (c) Afew illustrations maz be helpful
in distinguishing routine work performed
as a result of real emergencies of the
kind for which no provision can practi-
cably be made by the employer-in ad-
vance of their occurrence and routine
work which is not in this category. It is
obvious that a mine superintendent who

irpitches in after an explosion and digs out
the men who are trapped in the mine is
still a bona fide executive during that
week. On the other hand, the manager
of a cleaning establishment who per-
sonally performs the cleaning operations
on expensive garments because he fears
damage to the fabrics if he allows his
subordinates to handle them is not per-
forming “emergency” work of the kind
which can be considered exempt. Nor
is the manager of a department in a
retail store performing nonexempt work
when he personally waits on a special or

1See discussion of working foremen in
§541.115.
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impatient customer because he fears the
loss of the sale or the customer’s good
will if he allows a salesperson to serve
him. The performance of nonexempt
work by executives during inventory-
takmlg, during other periods of heavy
workload, or the handling of rush orders
are the kinds of activities. which the
percentage tolerances are_intended to
cover. For example, pitching in on the
production line in a_canning plant dur-
ing seasonal operations is not exempt
“emergency” work even if the objective
is to keeF the food from sgomnlq. Sim-
ilarly, pitching in behind the sales coun-
ter in a retail store during special sales
or during Christmas or Easter or other
peak sales periods is not “emergency”
work, even if the objective is to improve
customer service and the store’s sales
record. Maintenance work is hot emer-
gency work even if performed at night
or during weekends. Relieving subor-
dinates during rest or vacation periods
cannot be considered in the nature of
“emergency” work since the need for re-
placements can be anticipated. Whether
replacing the subordinate at the work
bench, or production line, or sales coun-
ter during the first day or partial day of
an illness would be considered exempt
emergency work would depend upon the
circumstances in the particular case.
Such factors as the size of the establish-
ment and of the executive’s department,
the nature of the industry, the conse-
quences that would flow from the failure
to replace the ailing employee immedi-
ately, and the feasibility of filling the
employee’s place promptly would all
have to be wel%;hed. .

d) All the regular cleaning

around machinery, even when necessary
to prevent fire or explosion, is not
“emergency” work. However* the re-
moval by an executive of dirt or obstruc-
tions constituting a hazard to_life or
property need not be included in com-
puting the percentage limitation if it is
not reasonably practicable for anyone
but the supervisor to perform the work
and it is the kind of “emerﬂency” which
has not been recurring. The occasional
erformance of repair work in case of a

reakdown of machinery, or the collapse
of a_display rack, or damage to or ex-
ceptional disarray of merchandise caused
by accident or a customer’s carelessness
may be considered exempt work if the
breakdown is one which the employer
cannot reasonably anticipate. However,
rec_u_rrm? breakdowns or disarrays re-
quiring frequent attention, such as that
of an old belt or machine which breaks
down repeatedly or merchandise displays
constantly  requiring re-sorting or
straightening, are the kind for which
provision could reasonably be made and
repair of which must be considered as
nonexempt.

8§541.110 Occasional tasks.

(a) In addition to the type of work
which by its very nature is readily identi-
fiable as being directly and closely related
to the performance of the supervisory
and management duties, there is an-
other type of work which may be con-
sidered” directly and closely related to
the performance of these duties. In
many establishments the proper man-
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agement of a department requires the
performance of a variety of occasional,
infrequently recurring tasks which can-
not practicably be performed by the pro-
duction workers and are usually per-
formed by the executive. These small
tasks when viewed separately without
regard to their relationship to the execu-
tive’s overall functions m|?<ht appear to
constitute nonexempt work. In reality
they are the means of properly carrying
out’ the employee’s management func-
tions and responsibilities In connection
with men, materials, and production.
The particular tasks are not specifically
assigned to the “executive” but are per-
formed b¥ him in his discretion.

() Tt _
utive to take one of his subordinates
away from his usual tasks, instruct and
direct him in the work to be done, and
wait for him to finish it. It would cer-
tainly not be practicable, however, to
manage a department in this fashion.
With respect to such occasional and rela-
tively inconsequential tasks, it is the
practice in industry generally for the
executive to perform them rather than
to delegate them to othér persons. When
any one of these tasks is done frequently
however, it takes on the character of a
regular production function which could
be performed by a nonexempt employee
and must be counted as nonexempt work.
In determlnlnP whether such work is
directly and closely related to the per-
formance of the management duties,
consideration should be given to whether
itis (1) the same as the work performed
by any of the subordinates of the exec-
utive; or (2) a specifically assigned task

upof the executive employee; or (3) prac-

ticably delegable to nonexempt employ-
ees in the establishment; or (4) repeti-
tive and frequently recurring.

§541.111 Nonexemptwork generally.

(a) Asindicated in §541.101 the term
“nonexempt work”, as used in this sub-
part, includes all work other than that
described in §541.1 (a) through (d) and
the activities directly and closely related
to such work. . o .

_(b) Nonexempt work is easily identi-
fiable where, as in the usual case, it con-
sists of work of the same nature as that
performed by the nonexempt subordi-
nates of the “executive.” It is more dif-
ficult to identify in cases where super-
visory employees spend a significant
amount of time in activities_hot per-
formed by any of their subordinates and
not consisting of actual supervision and
management. In such cases careful
analysis of the employee’s duties with
reference to the phrase “directly and
closely related to the performance of the
work " described in paragraphs ﬁa)
through (d) of this section” will usually
be necessary in arriving at a determina-
tion.

§ 541.112 Percentage
nonexempt work.

(@) An employee will not qualify for
exemption as an executive if he devotes
more than 20 percent, or, in the case of
an employee of a retail or service estab-
lishment if he devotes as much as 40 per-
cent, of his hours worked in the work-
week to nonexempt work. This test is

limitations on

applied on a workweek basis and the per-
centage of time spent on nonexempt work
is computed on the time worked by the

employee. ) )
{E)) There are two special exceptions
to these limitations—that relating to the
employee in “sole charge” of an inde-
pendent or branch establishment and
that relating to an employee owning a
20-percent interest in the enterprise in
which he is employed. These except the
employee only from the percentage limi-
tations on nonexempt work. ey
not except the employee from any of the
requirements of §541.1. Thus while the
percentage limitations on_ nonexempt
work are not applicable, it is clear that

might be possible for the execthe employee would not qualify for the

exemption if he performs so much non-
exempt work that he could no longer
meet the requirement of §541.1(a) that
his primary duty must consist of the
management of the enterprise in which
he is employed or of a customarily retg—
nized department or subdivision thereof.

§541.113 Sole-charge exception.

~ (&) An exception from the percentage
limitations on nonexempt work is pro-
vided in 8541.1(e) for “an employee who
is in sole charge of an 'independent es-
tablishment or a physically seélarated
branch establishment * * uch an
employee is considered to be employed in
a bona fide executive cap_aC|t¥ een
though he exceeds the applicable per-
centage limitation on nonexempt work.
(b) The term “independent establish-
ment” must be given full weight. The
establishment must have a fixed location
and must be geographically separated
from other company property. The
management of operations within oe
among several buildings located on a
single or adjoining tracts of company
{)_roperty does not qualify for the exemp-
ion under this heading. In the case of
a branch, there must be a true and com
plete physical separation from the main
officg. L. N
gc (1) A determination as to toe
status as “an independent establish-
ment or a physically separated brancn
establishment” of any part of the busi-
ness operations on the

remises of a re-
tail

or other establishment, however,
must be made on the basis of the physi*
cal and economic facts in the particu-
lar situation. (See 29 CFR 7793 .
779.306, 779.225.) A leased departmenv
cannot be considered to be a separate es-
tablishment where, for example, it a
the retail store in which it is
operate under a commaon trade nam
and the store may determine, or have ~
power to determine, the leased depa
ment’s space location, the type of m
chandise it will sell, its pricingJ>0" "
its hours of operation and some or w*
its _hiring, firing and other perse. ,,
policies, and matters such as advertis >
adjustment and credit °Per® a
surance and taxes, are handled
unified basis by the store. SV
2 A leaSed department may *
as a separate establishment, how >
where, among other things, the
show that the lessee maintains a
rate entrance and operates un
separate name, with its own sep
employees and records, and in otn
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spects conducts his business independ-
ently of the lessor’s. In such a case the
leased department would enjoy the same
status as a physically separated branch
store,

(]d) Since the employee must be
“sole” charge, only one person in any
establishment can"qualify as an execu-
tive under this exception, and then only
if he is the top person in charge at that
location2 Thus, it would not be appli-
cable to an employee who is in charge of
a branch establishment but whose
superior makes his office on the prem-
ises. An example is a district manager
who has overal su%erwsory functions in
relation to a number of branch offices,
but makes his office at one of the
branches. The branch manager at the
branch where the district manager’
dfficeis located is not in “sole charge” of
the establishment and does not come
within the exception. This ddes not
mean that the “sole-charge” status of an
employee will be considered lost because
of an” occasional visit to the branch
office of the superior of the person in
charge, or, in the case of an independent
establishment, by the visit for a short
period on 1 or 2 days a week of the
proprietor or principal corporate officer
of the establishment. In these situa-
tions, the sole-charge status of the em-
Ployee in question will appear from the
acts as to his functions, particularly in
the intervals between visits. If, during
these intervals, the decisions normally
made by an executive in charge of a
branch or an independent establishment
are reserved for the superior, the em-
ployee is not in sole charge. If such
decisions are not reserved for the
superior, the sole-charge status will not
%Sllgst merely because of the superior’s

_(®) In order to qualify for the excep-
tion the emPIo?flee must ordinarily be in
charge of all the company activities at
the_location where he is em{).loyed. If
he is in charge of only a portion of the
company’s activities at his location, then
he cannot be said to be in sole charge
of an independent establishment or a
Physically separated branch establish-
ment. In exceptional cases the Divi-
1ns have found that an executive em-
__may be in sole charge of all
uvities at a branch office except that

* g *dependent function which is not
ptated with those managed by the
utive is also performed at the branch,
function is not important to the
managed by the executive and

of 22 '.e on’y an insi?nif_icant portion
hrannik employer’s acfivities at that
of titnoV A *ypical example of this type
in? 2 atlln IS one in which “desk space”
storQuarell?us? otherwise devoted to the
a shipment of parts is assigned
agp whe reports to the sales man-
thp hmv,° oompany official located at
PIovaweiOfiace‘ formally only one em-
even ~ ost two or three, but in any

Pared ,\Nit\ﬁfl!nifi ant nymber.when com-
the total number of persons

laRlishSthtl T persons n e seme

option frog iy Y RgY e PO SRR M HiGiSH:
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employed at the branch) is engaged in
the nonintegrated function for which the
~executive whose sole-charge status is in
Question is not responsible. Under such
_circumstances the employee does not
inose his “sole charge” status merely be-
cause of the desk-space assignment.

§541.114 Exception for owners of 20-
percentinterest.

_ (&) An exception from the percentage
limitations on nonexempt vjork is pro-
vided in 8§541.1(e) for an employee “who
owns at least a 20-percent interest in the
enterprise in which he is employed”.
This provision recognizes the special
status of a shareholder of an enterprise
who is actively engaged in its manage-
ment. o )

(bl) The exception is available to gn
employee owning a bona fide 20-percent
equity in the enterprise in which he is
employed regardless of whether the busi-
ness is a corporate or other type of
organization.

§541.115 Working foremen.

(@ The primary purpose of the ex-
clusionary language placing a limitation
“®n the amount of nonexempt work is to
distinguish between the bona fide execu-
tive and the “vyorklnﬁ” foreman3 or
“working” supervisor who regularly per-
forms “production” work or other work
which is unrelated or only remotely re-
lated to his supervisory activities.

(b). One type of working foreman or
working supervisor most commonly
found In industry works alongside his
subordinates. Such employees, some-
times known as strawbosses, or gang or
group leaders perform the same kind of
work as that performed by their sub-
ordinates, ahd also carry on supervisory
functions. CIearIK, the work of the
same nature as that performed by the
employee’s subordinates must be counted
as nonexempt work and if the amount
of such work performed is substantial *
the exemption does not apply. A fore-
man in a dress, shop, for example, who
operates a sewing machine to produce
the product is performing clearly non-
exempt work. However, this should not
be confused with the operation of a sew-
ing machine by a foreman to instruct
his subordinates in the makln? of a new
product, such as a garment, before it goes
into production.

(c) Another type of working foreman
or working supervisor who cannot be
classed as a bona fide executive is one
who spends a substantial amount of time
in work which, although not performed’
by his own subordinates, consists of
ordinary production work or other
routine, recurrent, repetitive tasks whic
are a regular part of his duties. Such
an employee is in effect holding a dual
ob. He may be, for example, a com-

ination foreman-production worker,

8The term “working” foreman is used in
this subpart in the sense indicated in the
text and should not be construed to mean
onl¥ one who performs work similar to that
performed by his subordinates.

**Substantial”, as used in this section,
means more than 20 percent. See discussion
of the 20-percent limitation on nonexempt
work in §541.112.
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supervisor-clerk, or foreman combined
with some other skilled or unskilled oc-
cupation. His nonsupervisory duties in
such instances are unrelated to anything
he must do to supervise the employees
under him or to manage the department.
They are in many instances mere
“fill-in” tasks performed because the job
does not involve sufficient executive
duties to occfipy an employee’s full time.
In other instances the nonsupervisory,
nonmanagerial duties may be the prin-
cipal ones and the supervisory or man-
agerial duties are subordinate and are
assigned to the particular employee be-
cause it is_more convenient to rest the
responsibility for the first line of super-
vision in the hands of the person who
performs these other duties. Typical
of employees in dual jobs which may in-
volve a substantial amount of nonexempt
work are: (1% Foremen or supervisors
who also perform one or more of the
“production” or “operating” functions,
though no other employees in the plant
Eerform such work. = An example of this
ind of employee is the foreman in a
millinery or garment plant who is also
the cutter, or the foreman in a garment
factory who operates a multiple-needle
machine not requiring a full-time oper-
ator; (2) foremen or supervisors who
have as a regular part of their duties the
adjustment, repair, or maintenance of
machinery or equipment. -Examples in
this category are the foreman-fixer in
the hosiery industry who devotes a con-
siderable amount of time to making ad-
ustments and repairs to the machines of
is subordinates, or the planer-mill
foreman who is also the “machine man”
who repairs the machines and grinds
the knives; (3I) foremen or supervisors
who perform clerical work otherthan the
maintenance of the time and production
records of their subordinates; for ex-
ample, the foreman of the shipping room
who makes out the bills of lading and
other shipping records, the warehouse
foreman who also acts as inventory
clerk, the head sh(lfper who also has
charge of a finished goods stock room,
assisting in placing goods on shelves and
keeping perpetual inventory records, or
the office manager, head bookkeeper, or
chief clerk who performs routine book-
keepln% There is no doubt that the
head bookkeeper, for example, who
spends a substantial amount of his time
keeping books of the same general nature
as those keﬁt by the other bookkeepers,
even though his books are confidential
in nature or cover different transactions
from the books maintained by the under
bookkeepers, is not primarily an execu-

h tive employee and should not be so con-

sidered.

§541.116 Trainees, executive.

The exemption is applicable to an em-
ployee employed in a bona fide executive
capacity and does not include employees
training to become executives and not
actually performing the duties of an
executive.

§ 541.117 Amountof salary required.
(a) Compensation on a salary basis at

.a rate of not less than $100 per week is
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required for exemption as an executives
The $100 a week may be translated into
equivalent amounts” for periods longer
than one week. The requirement will
be met if the emplo%ee,ls compensated
biweekly on a salary basis of $200, semi-
monthly on a salary basis of $216.67 or
monthly on a salary basis of $433.33,
(In the case of an emplo¥_ee of a retail
or service establishment, ttie salary rate,
until September 3, 1965, is $80 per week
on a salary basis. This requirement will
be met if the em IOf/ee is compensated
on a_salaril] basis of $160 biweekly, $173.33
semimonthly, or $346.67 monthly.)
However, the shortest period of payment
which will meet the requirement of pay-
ment “on a salary basis” is a week.

(b) In Puerto Rico, the Virgin Islands
and American Samoa, the salary test for
exemption as an “executive” is $75 per
week ($55 per week, until September 3,
1965, in the case of an employee of a
retail or service establishment).

() The payment of the required sal-
ary must be exclusive of board, lodging,
or other facilities; that is, free and clear.
On the other hand, the regulations_in
Subpart A of this part do not prohibit
the sale of such facilities to executives on
a cash basis if they are negotiated in
the same manner as similar transactions
with other persons.

§541.118

(a)  be consi
be paid “on a salary basis” within the
meaning of the regulations if under his
employment agreement he regularly re-
ceives each pay period on a weekly, or
less frequent “basis, a predetermined
amount cqnstltutl_n% all or part of his®
compensation, which amount is not sub-'
ject to reduction because of variations in
the quality or quantity of the work per-
formed. Subject to the exceptions pro-
vided below, the employee must receive
his full salary for any week in which he
performs any work without regard to the
number of days or hours worked. This
policy is also subject to the general rule
that ‘an employee need not be paid, for
any workweek in which he performs no
work.

(L) An not
ered to be “on a salary basis” if deduc-
tions from his predetermined compen-
sation are made for absences occasioned
by the employer or by the operating re-
quirements of the "business. Accord-
ingly, if the employee is ready, willing
and able to work, deductions may not be
made for time when work is not avail-

Salary basis.

able.

(2) Deductions may be made, however,
when the employee abents himself from
work for a day or more for personal rea-
sons, other than sickness or accident.
Thus, if an empIoYee is absent for a day
or longer to handle personal affairs, his
salaried status will not be affected if

6The validity of including a salary require-
ment in the regulations in Subpart A of this
part has been sustained in a number of aP-
pellate court decisions. See,' for example,
Walling v. Yeaklﬁ(, 140 P. (2d) 830 (OCA
10); Helliwell v. Haberman, 140 P. (2d) 833
-(CCA 2); and Walling v. Morris, 155 P. (2d)
832 (CCA 6) (reversed on another point in
332 U.S. 442).

jor significance include only |
An employee will not be consid-ing to the prevention of serious danger

RULES AND REGULATIONS

deductions are made from his salary for
such absences.

(3) Deductions may also be made for
absences of a day or more occasioned
by sickness or disability (including in-
dustrial accidents), if the deduction is
made in accordance with a bona_fide
plan, policy or practice of providing
compensation for_ loss of salary oc-
casioned by both sickness and disability.
Thus, if the employer’s particular plan,
olicy or practice provides compensation
or such absences, deductions for ab-
sences of a day or longer because of
sickness or disability'may be made be-
fore an employee has qualified under
such plan, policy or practice, and after
he has exhaused his leave allowance
thereunder. It is not required that the
employee be ;})]ald any portion of his
salary for such day or days for which
he receives compensation for leave under
such plan, policy or practice. Similarly,
if the employer operates under a State
sickness and disability insurance law, or
a private sickness and disability insur-
ance plan, deductions may be made for
absences of a working day or longer if
benefits are provided in accordance with
the particular law or plan. In the case
of an industrial accident, the “salary
basis” requirement will be met if the em-
ployee is compensated for loss of salary
in accordance with the applicable com-
ensation law or the plan adopted by

An employee will be considered tothe employer, provided the employer also

has some plan, policy or practice of pro-
viding compensation for sickness and
disability other than that relating to in-
dustrial accidents.

(4) Deductions may not be made for
absences of an employee caused by jury
duty, attendance as a witness, or tem-
porary military leave. The employer
may, however, offset any amounts re-
ceived by an employee as jury or witness
fees or military pay for a particular week
against the salary due for that partic-
ular week without loss of the exemption.

(5) Penalties imposed in good faith
for infractiohs of safety rules of major
significance will not affect the employ-
ee’s salaried status. Safet?/ rules of ma-

y those relat-

to the plant or other employees, such as
rules prohibiting smoking "in explosive
plants, oil refineries, and coal mines.
(6) The effect of making a deduction
which is not permitted under these inter-
pretations will depend upon the facts in
the particular case. Where deductions
are generally made when there is no
work  available, it indicates that there
was no intention to pay the employee
on a salary basis. In such a case the
exemption would not be applicable to
him during the entire period when such
deductions were being made. On the
other hand, where a deduction not per-
mitted by these interpretations is inad-
vertent, or is made for reasons other
than lack of work, the exemption will
not be considered to have been lost if the
employer reimburses the employee for
such deductions and promises to comply
in the future.
Minimum guarantee plus extras.
It should be noted that the salary may
consist of a predetermined amount con-

stituting all or part of the employees
compensation. In other words, addi-
tional compensation besides the salary
is not inconsistent with the salary basis
of payment. The requirement will be
met, for example, by a branch manager
who receives a salary of $100 or more
per week ($80 per week, until September
3, 1965, in the case of an employee of a
retail or service establishment) and, in
addition, a commission of 1 percent of
the branch sales. The requirement will
also be met by a branch manager who re-
ceives a percentage of the sales or profits
of his branch if the employment arranfge-
ment also includes a giuarantee of at
least the minimum weekly salary (or the
equivalent for a monthlﬁ/ or other period)
required by the regulations. other
type of situation in which the require-
ment will be met is that of an_employee
paid on a daily or shift basis, if the ém-
ployment arrangement includes a pro-
vision that he will receive not less than
the amount specified in the regulationsin
any week in which he performs any
work. Such arrangements are subject to
the exceptions in paragraph (a) of this
section. The test of payment on a salary
basis will not be met, however, if the
salary is divided into two parts for the
purpose of circumventing the require-
ment of payment “on a salary basis".
For .example, a salary of $145 a week may
not arbitrarily be divided into a guar-
anteed minimum of $100 paid in each
week in which any work Is performed,
and an additional $45 which is made sub-
ject to deductions which are not per-
mitted under paragraph (a) of this
section. . .

(c) Initial and terminal weeks. Fail-
ure to pay the full salary in the initial
or terminal week of employment is not
considered inconsistent with the salary
basis of payment. In such weeks the
payment of a proportionate part of the
employee’s salary for the time actually
worked will meetthe requirement. How
ever, this should not be construed to
mean that an employee is on a salary
basis within the meaning of the regula-
tions if he is employed occasionally for
a few daKs and is paid a proportionate
part of the weekly salary when so em
ployed. Moreover, even payment of the
full weekly salary under such circum-
stances would nof meet the requirement,
since casual or, occasional employment
for a few days at a time is inconsistent
with employment on a salary basis within
the meaning of the regulations.

541.119 Special proviso for high sal-

(@)  Section 541.1 contains a special
proviso for managerial employees wno
are compensated on a salary basis at
rate of not less than $150 per week\($i
per week, until September 3, 1965 m m
case of an employee of a retail or
establlshmentg exclusive of board, loos-
ing or other facilities. Such a hisxuy
paid employee is deemed to meet au
requirements |n_Pa(agraphs (a) throus
(f) of §5411 if his primary duty cou
sists of the management of the enterpr
in which he is employed or of a d.{) . *
arily recognized department or subdi
sion thereof and includes the custom
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andregular direction of the work of two
or more other employees therein. If an
emplpyee qualifies for exemption under
this proviso, it is not neg:essa(rjy to test
his gualifications in detail under para-
graphs (a) through (f) of §541.1*

() Mechanics, carpenters, linotype
operators, or craftsmen of ather kinds
arenot exempt under the proviso no mat-
ter how highly paid they might be.

Employee Employed in a Bona Fide
Administrative Capacity

§541.200 Definition of *“Administra-
tive”.

Section 541.2 defines the term “bona
fice * * * administrative” as follows:
Theterm “employee employed in a bona
fide ** *administrative « * * capacity”
Insection 13(a) (1) of the act shall mean

employee:” )
a%) Whose primary duty consists of
the performance of office or nonmanual
work directly related to management
policies or general business operations
of his employer or his employer’s cus-
tomers; and )

(b) Who customarily and regularly
exercises  discretion and independent
judgment; )
(© (1) Who regularly and directly as-
sists a proprietor, or an employee” em-

oyed in_a bona fide executive or ad-
ministrative capacity (as such terms are
deflsed in the regulations in this sub-
part), or

(@ Who performs under only general
supervision work along specialized or
technical lines requiring special train-

experience, or knowledge, or
m%3) Who executes under only general
%ng)gr_v!isrl%w special assignments and

d  Who does not devote more thai
w percent, or, in the case of an employe'
or aretail or service establishment wh

. nat devote as much as 40 percen
«his hours worked in the workweek t
activities which are not directly an<

(wely related to the performance o

o N H .
fidlgio SRR steBaragrgehs @
(except as provided h

lio 5b,°fthis Part>is compensated fo:
ftpotervices on a salary or fee basis a
inw_. Of not less than $100 Per week (o:

to* ™IJfeek  emPloyed in Puerto Rico
n Islands or’American Samoa)

Sies* °f b°ard’ lodgtoS, or othei

I1?* an_ emPloyee who (except
JUS?»® /» §541.5b of this part) is
aratPnflae?,°n a salary or fee basis at
clusiv* le’s than $150 Per week (ex-
ties) anrtb°urd’ lodging» °r other facili-
of th* riJh0Se Primary duty consists
manual  57rr?ance office or non-
agemenf ?lrectly related to man-
PerationdP"flivas or general business
Ployer’s hls empl®yer or his em-
requirins tJ fmers” which includes work
"deéae_ndps se*ercise of discretion and
toS iu'V faPnent. shall be deemed
section. aU °f the requirements of this

e yeiRI?MNLJIrviso 18 applicable to all
Puerto Rip« +5  th®act, including those
lcaaSaS” 13D the Islands and Amer-
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§ 541.201
ployees.

Types of administrative em-

*

a) Three t¥pes of employees are de

scr(lbed in §541. %:}5 who, If they meet
the other tests in 8541.2, qualify Tor ex-
emption as “administrative” employees.
(1) Executive and administrativé as-
sistants. The first type is the assistant
to a proprietor or to an executive or ad-
ministrative employee. In modem in-
dustrial practice there has been a steady
and increasing use of persons who assist
an executive in the performance of his
duties without themselves having execu-
tive authority. Typical titles of persons
in this group are executive assistant to
the president, confidential assistant, ex-
ecutive secretary, assistant to the general
manager, administrative assistant and,
in retail or service establishments, as-
sistant manager and assistant buyer.
Generally speaking, such assistants are
found in"large establishments where the
official assisted has duties of such scope
and which require so much attention that
the work of personal scrutiny, cor-
respondence, and interviews must be
delegated. )
. (|2) Staff employees, (i) Employees
included in the sécond alternativé in
the definition are those who can be de»
scribed as staff rather than line employ-
ees, or as functional rather than de-
partmental heads. They include among
others employees who ‘act as advisory
specialists to the management. Typical
examples of such advisory specialists are
tax experts, insurance experts, sales re-
search experts, wage-rate analysts, in-
vestment consultants, foreign exchange
consultants, and statisticians.
_ (i) Also included are persons who are
in charge of a so-called functional de-
partment, which may frequently be a
one-man department.” Typical examples
of such employees are credit managers,
purchasing agents, buyers, safety direc-
tors, personnel directors, and labor re-
lations_directors. ) )
(3) Those who perform special assign-
ments. (i) The third group consists of
persons who perform ~special asmgn-
ments. Among them are to be found a
number of persons whose work is per-
formed away from the employer’s place
of business.” Typical titles of such per-
sons are lease buyers, field representa-
tives of utility companies, location man-
agers of motion picture companies, and
district gaugers for oil companies. It
should be particularly noted that this is
a field which is rife with honorific titles
that do not adequately portray the na-
ture of the employee’s duties. " The field
representative of a utility company, for
angﬁn,ple, may be a “glorified service-

(if) This classification also includes
employees whose special assignments are
performed entirely or partly inside their
employer’s place of business. Examples
are special organization planners, cus-
tomers’ brokers in stock exchange firms,
so-called account executives in advertis-
ing firms and contact or promotion men
of various types.

(b)  Job titles insufficient as yar

sticks. (1) The employees for whom
exemption is sought under the term “ad-
ministrative” have extremely diverse

d-tine work” means wor
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functions and a wide variety of titles.
A title alone is of little or no assistance

4in determining the true importance of

an employee to the employer or his
exempt or nonexempt status under the
regulations in Subpart A of this part.
Titles can pe had cheaply and are of no
determinative value. Thus, while there
are supervisors of production control
(whose decisions affect the welfare of
large numbers of employees) who qualify
for exemption under Section 13(a)(1),
it isnot hard to call a rate setter (whose
functions are limited to timing certain
operations and jotting down times on a
standardized form) a “methods engi-
neer” or a “production-control super-
visor”,

(2 Many more examples could be
cited to show that titles are insufficient
as yardsticks. As has been indicated
previously, the exempt or nonexempt
status of any particular employee must
be determined on the basis of whether
his duties, responsibilities and salary
meet all the rec}uwements of the appro-
priate section of the regulations in Sub-
part Aof this part.

§ 541.202 Categories of work.

(aR The work generally performed by
employees who perform administrative
tasks may be classified into the following
8en_er_a! categories for purposes of the
efinition: 7 (1) the work specifically de-
scribed in paragraphs (a), (b), and (c)
of 8541.2; (2) routine work* which is
directly and closely related to the per-
formance of the work which is described
in_paragraphs (a), (b), and (c) of
§541.2; and (3) routine work which is
not related or is only remotely related to
the administrative duties. )
_ (b) Theworkin category 1,that which
is specifically described in° §541.2 as re-
uiring the exercise of discretion and in-
ependent judgment, is clearly exempt in
nature.
_ (c) Category 2 consists of work which
if separated from the work in category 1,
would appear to be routine, or on a fairly
low level, and which does not Itself re-
3UII’G the exercise of discretion and in-
ependent judgment, but which has a
direct and close relationship to the per-
formance of the more important duties.
The directness and closeness of this re-
lationship may vary depending upon the
nature of the job and the size and or-
ganization of the establishment in which
tiie work is performed. This “directly
and closely related” work includes rou-
tine work” which necessarily arises out
of the administrative duties, and routine
work without which the employee’s more
important work cannot be performed
properly. It also includes a variety of
routine tasks which may not be essential
to the proper performance of the more
important duties but which are func-

7This classification is without regard to
whether the work is manual or nonmanual.
The problem of manual work as it affects the
exemption of administrative employees is
discussed in §541.203.
*As used in this subf()art the phrase "rou-
which does not re-
quire the exercise of discretion and inde-
pendent Judgment. It is not necessarily
resttricted to work which is repetitive in
nature.
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tionally related to them directly and
closely. In this latter category are ac-
tivities which an administrative em-
ployee may reasonably be expected to
ﬁerform in_connection 'with carrying out

is_administrative functions including
duties which either facilitate or arise in-
cidentally from the performance of such
functions and are commonly performed
in connection with them.

(cz? These *“directly and closel
lated” duties are distinguishable from the
last group, category 3, those which are
remotely related or’completely unrelated
to the more important tasks.” The work
in this last category is nonexempt and
must not exceed the 20-percent limita-
tion for nonexempt work (up to 40 per-
cent in the case of an employee of a
retail or service*establishment) if the
exemption is to apply.

§ 541.203 Nonmanual work.

(a) The requirement that the work
performed by an exempt administrative
employee must be office work or non-
manual work restricts the exemption to
“white-collar” employees who meet the
tests. If the work performed is “office”
work it is immaterial whether it is man-
ual or nonmanual in_nature. This is
consistent with the intent to include
within the term “administrative” only
employees who are basically white-
collar'employees since the accepted usage
of the term “white-collar” includes all
office workers. Persons employed in the
routine operation of office machines are
engaged in office work within the mean-
ing of §541.2 (although they would not
c11uallf as administrative employees since
t eg/ 0 not meet the other requirements
of §541.2

(b) Segtion 541.2 does not completel
rohibit the performance of manual wor
y an “administrative” employee. The

performance by an otherwise exempt ad-
ministrative employee of some manual
work which is directly and closely re-
lated to the work requiring the exercise
of discretion and independent judgment
is not inconsistent with the principle
that the exemption is limited to “white-
collar” employees. However, if the em-
plo¥|ee performs so much manual work
(other than office work) that he cannot
be said to be basically a “white-collar”
employee he does not qualify for exemp-
tion as a bona fide administrative em-
loyee, even if the manual work he per-
orms, is directly and closely related to
the work regumng the exercise of dis-
cretion and independent judgment.
Thus, it is obvious that employees who
spend most of their time in using tools,
instruments, machinery, or other equip-
ment, or in performing repetitive opera-
tions with their hands, no matter how
much skill is required, would not be bona
fide administrative employees within the
meaning of 8541.2. An office employee,
on the other hand, is a “white-collar”
worker, and would not lose the exemp-
tion on the grounds that he is not pri-
marily engaged in “nonmanual” work,
although he would lose the exemption
if he failed to meet any of the other
requirements.

RULES AND REGULATIONS

§ 541.205 Directly related to manage-
ment policies or general business op-
erations.

(@) The phrase “directly related to
management policies or general business
operations of his employer or his em-
ployer’s customers” describes those types
of activities relating to the adminiStra-
tive operations of a business as distin-
guished from “production” or, in a retail

re-or service establishment, “sales” work.

In addition to describing the types of ac-
tivities, the phrase limits the ‘exemption
to persons who perform work of sub-
stantial importance to the management
or operation of the business of his em-
ployer or his employer’s customers,

) The adminiStrative operations of
the business include the work performed
by so-called white-collar employees en-
gaged in “servicing” a business as, for
example, advising the management,
planning, negotiafing, representing the
company, purchasing, promoting sales,
and business research and control. An
employee performing such work is en-
gaged in_activities relating to the_ ad-
ministrative operations of the business
notwithstanding that he is employed as
an administrative assistant to an execu-
tive in the production department of the
business. .

(c). As used to describe work of sub-
stantial importance to the management
or operation of the business, the phrase
“directly related to management policies
or general business operations” is not
limited to persons who participate in the
formulation of management policies or in
the operation of the business as a whole.
Employees whose work is “directly re-
lated” to management policies or to gen-
eral business operations include those
whose work &ffects policy or whose re-
sponsibility it is to execute or carry it
out. The phrase also includes a wide
variety of persons who either carry put
major assignments in conducting the
operations of the business, or whose work
arfects business operations to a substan-
tial degree, even though their assign-
ments or tasks relate to the operation of
aparticular segment of the business.

(1) 1t is not possible to lay down
specific rules that will indicate the pre-
cise point at which work becomes of
substantial importance to the manage-
ment or operation of a business. It
should be clear that the cashier of a
bank performs work at a responsible
level and may therefore be said to be
performing work directly related to
management policies or general busi-
ness operations, On the other hand, the
bank teller does not. Likewise it is clear
that bookkeepers, secretaries, and clerks
of various kinds hold the run-of-the-
mine positions in any ordinary business
and are not performing work directly
related to management policies or gen-
eral business operations. On the other
hand, a tax consultant employed either
by an individual company or by a firm of
consultants is ordinarily doing work of
substantial importance to the manage-
ment or operation of a business.

(2) An employee performing routine
clerical duties obviously is not perform-

ing work of substantial importance to
the management or operation of the
business even though he may exercise
some measure of discretion and judg-
ment as to the mannerJn which hé per-
forms his clerical tasks. A messenger
boy who is entrusted with carrying Ia%
sums of money or securities cannot
said to be doing work of importance to
the business even though serious conse-
quences may flow from his neglect. An
employee operating very ive
equipment may cause serious loss to his
employer by the improper performance
of his dutieS. An inspector, such as, for
example, an inspector for an insurance
company, may cause loss to his erployer
by the failure to perform his job
properIE/. But such employees, maﬁak
are not performing work of such
stantial importance to the management
or operation of the business that it can
be said to be “directly related to man-
agement policies or general business op-
erations” as that phrase is used In
§541.2, i

(3) Some firms employ persons whom
the)(I describe as “statisticians”. If dl
such a person does, in effect, is to tabu-
late data, he is clearly not eenpt
However, if such an employee mekes
analyses of data and draws conclusions
which are important to the determina-
tion of, or which, in fact, determine
financial, merch.andisinE, or other policy,
clearly he is doing work directly related
to management policies or general busi-
ness operations. Slmllarl?(/, a personnel
employee may be a clerk at a hiring
window of a plant, or he may be aman
who determines or affects personnel poli-
cies affecting all the workers in the
establishment. In the latter case, heis
clearly doing work directly related to
management policies or general business
operations. hese examples illustrate
the two extremes. In each case, between
these extreme types there are nay
employees whose work may be of sub-
stantial importance to the ‘management
or operation of the business, depending
upon the particular facts.

(4) Another example of an erployee
whose work may be important to t
welfare of the business is a buyer oi
particular article or equipment in
industrial plant or personnel commons
called assistant buyers in retail or
ice establishments. Where such wo
is of substantial importance to the m
agement or operation of the busi >
even though it may be limited to p
chasing for a particular department
the business, it is directly
management policies or gerieral bus
operations. ] y =N

(5) The test of “directly rented
management policies or general a®
operations” is also met by manry P
employed as advisory S3pecialists
consultants of various kinds, cre(*1
agers, safety directors, claim agen
adjusters, wage-rate analysts, ta
perts, account executl\ges I?f adv
agencies, customers’ brokers m
m%\/ioD)ro fEer? DIHTHOION UC™
m others. o oo
a&/ It should be noted In this c
tion that an employer’s volume ox

af

>
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ities may make it necessary to employ a
number“of employees in some of these
categories.  The fact that there are a
nunber of other employees of the same
eployer carrying out assignments of the
sae relative importance or performing
idertical work does not affect the de-
termination of whether they meet this
test so long as the work of each such

is of substantial importance
gstihe management, or operation of the

ness.
d) Under 85412 the “managemen
icies or general business operations”
may be those of the employer or the em-
g%erfs customers. For example, many
fide administrative employees per-
fom important functions as”advisors
and consultants but are employed by a
concemn _engaged in  furnishing stch
srvicss for a fee.  Typical instances are
tax experts, labor relations consultants,
financial consultants, or resident buyers.
Such employees, if they meet the other
requirements of §541.2, qualify for ex-
enytion regardless of whether the man-
ager_mntpo icies or general business op-
ertions to which their work is directly
related are those of their employer’s
dients or customers, or those of their
oyer.
§541.206 Primary duty.

(& The definition of “administrative”
mpts only employees who _are pri-
marily engaged in the responsible work
which is characteristic of _employment
ina bona fide administrative capacity.
Thus, the employee must have as his pri-
ma?/duty office or nonmanual work di-
rectly related to management policies or
gereral business operations of his em-
ployer or his employer’s customers. The
words “primary duty” have the effect of
Placingmajor emphasis on the character
of the employee’s job as a whole.
() in determining whether an em-
exempt work meets the “primary
fH requirement, the principles ex-
led in 8541.103 in the discussion of
"Primary duty” under the definition of
executive” are applicable.

§541.207 Discretion and
judgment.

(@  In general, the exercise of discre
Hnand independent judgment involves

e comparison and the evaluation_ of
Paossible courses of conduct and acting
... adecision after the various
j*KDiiities have been considered. The
Dart 4s lised, ** regulations in Sub-
tw Moi ~is Part, moreover, implies
ikl *  person has the authority or
treof  ina“e an independent choice,
ke r0ini mine<ta*e direction or super-

significaS?e7ith r6SPeCt to matters of

lighVAtTS? t®m must be a%p_lied in the
ticnifl/ aU  facts involved in the par-
the nnJ?ployment situation in which
freanpntitlOr\ arises. It has been most

tiy misunderstood and misapplied

independent

termthpULaQ4Jally attempting to define the
have given it this meaning

exammlp ixL,, In Particular cases. See for
Ing v- Sterling Ice Co., 69 P.

P, (2d\ ore on other grounds, 165
Delanare *0)* See also Connell v.
637. Aircra« Industries, 55 Atl. (2d)

No. 170-----3
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by emplo¥1ers and employees in cases in-
volving the following: (1)  Confusion
between the exercise of discretion and in-
dependent judgment, and the use of skill
in applying techniques, procedures, or
specific 'standards; and (2) misapplica-
tion of the term to employees making
decisions relating to matters of little
consequence.

5
cedures.
(1) Perhaps the most frequent cause
misapplication of the term “discretion

nden; Illudgment” is the fail-

ure to distinguish it from the use of
skill in various respeets. An employee
-who merely apglles is knowledge in fol-
lowing prescribed procedures or deter-
mining which procedure to follow, or who
determines whether specified standards
are met or whether an object falls into
one or another of a number of definite
grades, classes, or other categories, with
or without the use of testing or measur-
ing devices, is not exercising discretion
and independent Jud_gmer]t within the
meaning of §541.2. This is true even if
there is some leeway in reaching a con-
clusion, as when an"acceptable standard
includes a range or a tolerance above or
below a specific standard.

)] Aty?ical example of the applica-
tion of skills and procedures is ordinary
inspection work of various kinds. In-
.spectors normally perform specialized
work along standardized lines involving
well established techniques and proce-
dures which may have been catalogued
and described 'in manuals or other
sources. Such inspectors rely on tech-
niques and skills acquired by special
training or experience. They may have
some leeway in the performance of their
work but only within closely prescribed
limits. Employees of this tyge may make
recommendations on the basis of the
information they develop in the course of
their inspections (as for example to ac-
cept or reject an insurance risk or a
Broduct manufactured to specifications),

ut these recommendations are based on
the development of the facts as to
whether there is conformity with the
prescribed standards. In such cases a
decision to depart from the prescribed
standards or the permitted tolerance is

tof
and independent

typically made by the inspector’s
superior. The inspéctor is engaged in
exercising skill, rather than discretion

and independent judgment within the
meaning of the regulations in Subpart
Aof thispart. *

(3) A related' group of employees
usually called examiners or graders per-
form ‘similar work involving the com-

parison of products with established
standards which are frequently cata-
logued. Often, after continued refer-

ence to the written standards, or through
experience, the employee acquires suf-
ficient knowledge so that reference to
written standards is unnecessary. The
substitution of the employee’s memory
for the manual of standards does not
convert the character of the work per-
formed to work requiring the exercise
of discretion and independent judgment
as required by the regulations in Subpart
A ot-this part. The mere fact that the
employee uses his knowledge and experi-
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ence does not change his decision, i.e.,
that the product does or does not con-
form with the established standard, into
a real decision in a significant matter.

(4) For example, certain “graders” of
lumber turn over each “stick” to see
both sides, after which a crayon mark is
made to indicate the grade, "These lum-
ber grades are well established and the

Distinguished from skills and pro-employee’s familiarity with them stems

from his experience and training. Skill
rather than discretion and independent
udgmentis exercised in grading the lum-
er. This does not necessarily mean,
however, that all employees who grade
lumber or other commodities are not
exercising discretion 'and independent
judgment. Grading of commodities for
which there are no recognized or estab-
lished standards may require the exercise
of discretion and independent judgment
as contemplated by the regulations in
Subpart A of this part. In addition, in
those situations in which an otherwise
exempt buyer does grading, the grading,
even though routine work, may be con-
sidered exempt if it is directly and closely
related to the exempt buying.

_55). Another type of situation where
skill'in the application of techniques and
procedures is sometimes confused with
discretion and independent judgment is
the “screening” of _api)llcants by a per-
sonnel clerk.” Typically such an em-
ployee will interview applicants and ob-
tain from them data regarding their
qualifications and fitness for employ-
ment. These data may be entered on'a
form specially prepared for the purpose.
The *“screening” operation consists of
rejectlng all applicants who do not meet
standards for the particular job or for
employment by the company. The
standards are usually set by the empl_oil-
ee’s superior or othér company officials,
and the decision to hire from the group
of applicants who do meet the standards
is similarly made by other company offi-
cials. It seems clear that such a per-
sonnel clerk does not exercise discretion
and independent judgment as required
by the regulations in Subpart A of this
part. On'the other hand an exemptper-
sonnel manager will often perform sim-
ilar functions; that is, he will interview
applicants to obtain the necessary data
and eliminate applicants who are not

ualified. The personnel manager will
then hire one of the qualified apg)llcants.
Thus, when the interviewing and screen-
ing are performed by the personnel man-
ager who does the hiring they constitute
exempt work, even though routine, be-
cause this work is directly and closely
{elated to the employee’s exempt func-
ions.

(6) Similarly, comparison shoppin
performed by an employee of a retai
store who merely reports to the buyer his
findings as to the ?rlc_es at which a com-
petitor’s store is offering merchandise of
the same or comparable quality does not
involve the exercise of discretion and
BJ_dgmeznt as required in the regulations.

iscretion and judgment are exercised,
however, by the buyer who evaluates the
assistants’ reports and on the basis of
their findings directs that certain items
be re-priced. When performed by the
buyer who actually makes the decisions
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which effect the buying or pricing policies
of the department he manages, the com-
parison s_ho?plng, although in itself a
comparatively routine operation, is di-
rectly and c o.se.le./ related to his mana-
gerial responsibility.

Decisions in significant matters:

1) The second type of situation in
which some dl_ffICl.I|('[1y with this phrase
has been experienced relates to the level
or importance of the matters with re-
spect to which the employee may make

ecisions. In.one sense” almost every
employee is required to use some discre-
tion and independent judgment.- Thus,
it is frequently left to a truck driver to
decide which route to follow in going
from one place to another; the shipping
clerk is normally permitted to decide the
method of packing and the mode of
shipment of small orders; and the book-
keeper may usually decide whether he
will post first to one ledger rather than
another. Yet it is obvious that these
decisions do not constitute the exercise
of discretion and independent judgment
at the level contemplated by the re_?u-
lations in Subpart A of this part. The
Divisions have consistently taken the po-
sition that decisions of thismature con-
cerning relatively unimportant matters
are not those intended by the regulations
in Subpart A of this part, but that the
discretion and independent judgment ex-
ercised must be real and substantial,
that is, they must be exercised with re-
spect to matters of consequence. This
interpretation has also been followed by
courts in decision involving the applica-
tion of the regulations in this part, to
particular cases. )

(2) 1t is not possible to state a gen-
eral rule which will distinguish in each
of the many thousands of possible factual
situations "between the making of real
decisions in significant matters and the
making of choices involving matters of
little or no consequence. It should be
clear, however, that the term “discretion
and independent judgment,” within the
meaning of the regulations in Subpart
A of this part, does not app(ljy to the kinds
of decisions normally made by clerical
and similar types of employees. The
term does aﬁ)lply to the kinds of deci-
sions normally made by persons who
formulate or participate in the formula-
tion of policy within their spheres of re-
sponsibility "or who exercise authority
within a wide range to commit their em-
ployer in substantial respects financially
or otherwise, The regulations in Sub-
part A of this part, however, do not re-

uire the exercise of discretion and in-

ependent judgment at so high a level.
The regulations in Subpart A of this
part also contemplate the kind of dis-
cretion and independent judgment ex-
ercised by an administrative assistant to
an executive, who without specific in-
structions or prescribed procedures, ar-
ranges interviews and meetings, and
handles callers and meetings himself
where the executive’s personal attention
is not required. It includes the kind of
discretion and independent judgment ex-
ercised by a customer’s man in a broker-
age house in deciding what recom-
mendations to make to a customer for
the purchase of securities. It may in-
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clude the Kkind of discretion and judg-
ment exercised by buyers, certain whole-
sale salesmen, representatives, and other
contact_persons who_are given reason-
able latitude in carrying on negotiations
on behalf of their employers.

e) Final decisions not necessary:

1) The term *“discretion and in-
depender]tjud%ment" as used in the reg-
ulations in" Subpart A of this part does
not necessarily imply that the decisions
made by the employee must have a fi-
nality that goes with unlimited authority
and a complete absence of review. The
decisions made as a result of the exercise
of discretion and independent judgment
may consist of recommendations for ac-
tion rather than the actual taklng of
action. The fact that an employee’s deci-
sion may be subject to review and that
upon occasion the decisions are revised
or reversed after review does not mean
that the employee is not exercising dis-
cretion and independent judgment within
the meaning of the regulations in Sub-
part A of this part. For example, the
assistant to the president of a large cor-
poration may regularly reply to corre-
spondence addressed to the president.

ypically, such an assistant will submit
the more important replies to the presi-
dent for review before they are sent out.
Upon occasion, after review, the presi-
dent may alter or discard the prepared
reply and _direct that another be sent
instead. This action by the president
would not, however, destro¥ the_exempt
character of the assistant’s function, and
does not mean that he does not exercise
discretion and independent judgment in
answer!nﬁ correspondence and in decid-
ing which replies may be sent out with-
out review by the president.

(2) The policies formulated by the
credit manager of a large corporation
may be subject to review by higher com-
pany officials who may approve or dis-
approve these policies. he manage-
ment consultant who has made a study
of the operations of a business and who
has drawn a proposed change in organi-
zation, maﬁ_ ave the plan reviewed or
revised by his superiors beforé it is sub-
mitted to the client. The purchasm%
agent may be required to consult wit
top management officials before making
a purchase commitment for raw mate-
rials in excess of the contemplated plant
needs for a stated period, say 6 months.
These employees exercise discretion and
independent judgment within the mean-
ing of the regulations tlespite the fact
that their decisions or recommendations
are reviewed at a higher level.

(fl) Distinguished from loss throug
neglect: A distinction must also be made
between the exercise of discretion and
independent judgment with respect to
matters of consequence and the cases
where serious consequences may result
from the negligence of an employee, the
failure to follow instructions or pro-
cedures, the improper application of
skills, or_the choice of the wrong tech-
niques. The operator of a very intricate
piece of machinery, for example, may
cause a complete stoppage of production
or a breakdown of his very expensive
machine merely by pressing the wron
button. A bank teller who is engage

in receipt and disbursement of money at
a teller’s window and in related routine
bookkeeping duties may, by crediting the
wrong account with a deposit, cause his
employer to suffer a large financial los.
Aninspector charged with responsibility
for loading oil onto a ship may, by not
applying correct techniques, fail t0 no-
tice the presence of foreign ingredients
in the tank with resulting contamination
of the cargo and serious loss to his em
ployer. In these cases, the work of the
employee does not require the exerdse
of discretion and independent judgment
within the meaning of the regulations
in Subpart A of this part.

(%() Customarily and regularly: The
work of an exempt administrative em
ployee must require the exercise of dis-
cretion and independent jud_ﬂ1mentas-
tomarily and regularI?/. e phrase
“customarily and regularly” signifies a
frequency which must be greater than
occasional but which, of course, may ke
less than constant. The requirement
will be met by the employee who nor-
mally and recurrently iIs called upon to
exercise and does exercise discretion ad
mdependentjud%_ment in the day-to-day
performance of his duties. The reouire-
ment is not met by the occasional exer-
cise of discretion and independent judg-
ment.

§541.208 Directly and closely related, i

(@) As indicated in 8§541.202, wak
which is directly and closely related to _
the performancé of the work described j
in 85412 is considered exempt wak
Some illustrations may be helpful in
clarifying the differences between sun
work “and work which is unrelated o
only remotely related to the work d& j

scribeein B Ahdrposes of illustfation, e

case of a high-salaried manaswn®
consultant about whose exempt status
an administrative employee there “
doubt will be assumed. The Partlc"L
em?IO){ee is employed by a firm °
sultants and performs work in wam
he customarily and regularly ex
discretion and independent”Jdg .
The work consists primarily of anayiz
and recommending changes in, thé\
ness operations_of his employer s
This work falls in the category of eerov
work described in §541.2. )

(2) In the course of performing ®
work, the consultant makes ad
notes recording the flow °* J vlLtof

atepals throqu_the office andJ I«
the client. Standing alone or separa
from the primary duty such no
ng would be rodtine 'in natur « *
ver, this is work without wfficn
more important work Y
formed properly. It is direcw?

losely related” to th ni
Svgsrﬁyang algdthepeforg %Qempt"w"

Upon hiﬁ return to the office |
ployer the consultant personally ~
his report and draws, first in N
then in final form, a proposed taw
organization to be submitted
Although all this work may no n
tial to"the proper performance *
more important work, it A ad
and closely related to that w_ jei
should be considered exempt.
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Ispossible to assign the typing and final
drafting to nonexemﬁt employees and in
fact it is frequently the practice to do so,
it is not required ‘as a condition of ex-
enptionthat it be so delegated. ]

(% Finally, if because_this particular
enployee has a special skill in such work,
healso drafts tables of organization pro-

by other consultants, he would
then be performing routine work wholly
unrelated, or at best only remotely re-
lated, to his more important work.
Under such conditions, the drafting is
nonexempt. . L .
(© Another illustration is the credit
er who makes and administers
the credit policy of his employer. Es-
tablishing credit limits for customers
and authorizing the shipment of orders
oncredit, including the decisions to ex-
cd or otherwise vary these limits in
the case of particular customers, would
ke exempt work of the kind specifically
described in §541.2, Work which is di-
rectlyand closely related to these exempt
duties may include such activities as
checking the status of accounts to deter-
mire whether the credit limit would be
exceeded by the shipment of a new or-
dr, removing credit reports from the
filesfor analysis and writing letters giv-
ing credit data and experience to other
emologers or credit agencies. On the
other hand, any general office or book-
keeping work is nonexempt work, For
instance, posting to the accounts receiv-
able ledger would be only remotely re-
lated to his_administrative work™ and
must be considered nonexempt.

(@) One phase of the work of an ad-
ministrative assistant to a bona fide ex-
ecutive or administrative employee pro-
vids another illustration. The work of
determining whether to answer corre-
spondence personally, call it to his su-
perior’s attention, of route it to someone
mee for reply requires the exercise of
discretion and independent judgment
and is exempt work of the 'kind_ de-
soribed in §541.2.  Opening the mail for
me purpose of reading it to make the
Decisiors indicated will be directly and

re\ated to the administrative
inr* .scr™ed. However, merel¥ open-
“«niail and placing it unread before his
roi fri?r or some other person would be
related only remotely, it at all, to any

j .r®quiring the exercise of discretion
and independent judgment,
mat™ The following additional examples
Drinrsl0 be of value in applying these

S A traffic managér is em-
mwly  handle the company’s trans-
o The exempt work
imni*16" by such an employee would
and m-ilanning the most economical
chmHiilClest routes for shipping mer-
tracwefto and from the plant, con-
tran«c!L ¢v c°nnnon-carrier and other
5 K ? atlon facilities, negotiating
agestrfmleri for .adjustments for darn-
ing th merchandise in transit and mak-
sultingfromeHffry ~arrangements re-
iaritied” jr?? dehlys’ damages, or irregu-
also «miwi transit.  This employee may
orders” rf ~ °* his time taking “city
telenh™Arri00al deliveries) over the
tine furif.ti. The order-taking is a rou-
related” not “directly and closely
becqpsirw% exemPt ¥vork and must

eered nonexempt.
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(f) An office manager who does not
supervise two or more employees would
not meet the requirements for exemption
as an executive employee but may pos-
sibly qualify for exemption as an ad-
ministrative employee. Such an em-
ployee may perform administrative du-
ties, such ‘as the execution of the em-
plo¥ler’s credit policy, the management
of the company’s traffic, purchasing, and
other responsible office work requirin
the customary and regular exercise o
discretion and judgment, which are
clearly exempt. On the other hand, this
office” manager may perform all the
bookkeeping, i)repare the confidential or
regular payrolls, and send out monthly
statements of account. These latter ac-
tivities are not “directly and closely re-
lated” to the exempt functions and are
not exempt.

§ 541.209 Percentage
nonexempt work.

(@) Under §541.2(d), an employee will
not qualify for exemption as an ad-
ministrative employee if he devotes more
than 20 percent, or, in the case of an
employee of a retail or service establish-
ment 1f he devotes as much as 40 per-
cent, of his hours worked in the work-
week to nonexempt work; that is, to ac-
tivities which are not directly and closel
related to the performance of the wor
described in §541.2 (a) through (c).

(b) This test is applied on a workweek
basis and the percentage of time spent
on nonexempt work is computed on the
time worked by the employee.

(c) The tolerance for nonexempt work
allows the, performance of nonexempt
manual or nonmanual work within the
percentages allowed for all types of non-
exempt work.

§ 541.210 Trainees, administrative.

The exemption is applicable to an em-
ployee employed in a bona fide adminis-
trative capacity and does not include
employees training for employment in an
administrative capacity who are not ac-
tually performing the” duties of an ad-
ministrative employee.

§541.211 Amount of salary or fees re-
quired.

* (a) Compensation on a salary or fee
basis at a rate of not less than $100 a
week (exclusive of board, lodging, or
other facilities) is required for exemp-
tion as an “administrative” employee.
The requirement will be met if the em-
ployee is compensated biweekly on a
salary basis 6f $200, semimonthly on a
salary basis of $216.67 or monthly on a
salary basis of $433.33. (In the case of
an employee of a retail or service es-
tablishment, the salary rate, until Sep-
tember 3, 1965, is $80 per week on a sal-
ary basis. This requirement will be met
if the employee is compensated on a
salary basis of $160 blweeklﬁ/, $173.33
semimonthly, or $346.67 monthly.

limitations on

(b) In Puerto Rico, the Virgin Island

and American Samoa, the required com-
pensation is $75 per week ($55 per week,
until September 3, 1965, in the case of
an employee of a retail or service estab-
lishment), exclusive of board, lodging,
gr other facilities, on a salary or fee
asis.
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(c) The payment of the required
salary must be exclusive of board, lodg-
ing, or other facilities; that is, free and
clear. On the other hand, the regula-
tions do not prohibit the sale of such
facilities to administrative employees on
a cash basis if they are negotiated in the
same manner as similar transactions
with other persons.

§ 541.212 Salary basis.

The explanation of the salary basis
of payment made in §541.118 in con-
nection with the definition of “execu-
tive” is also applicable in the definition
of “administrative”.

§ 541.213 Fee basis.

The requirements for exemption as an
administrative employee may be met by
an employee who is ‘compensated on a
fee basis as wejl as by one who is paid
on a salary basis. For a discussion of
payment on a fee basis, see §541.313.

§ 541.214 Special proviso for high sal-
aried administrative employees.

_Section 541.2 contains & special pro-
viso including within the definition of
“administrative” an employee who is
compensated on a salary or fee basis at
a rate of. not less than $150 per week
($125 per week, until September 3, 1965,
in the case an employee of a retail or
service establishment) exclusive of
board, lodging, or other facilities, and
“whose primary duty consists of the per-
formance of office or nonmanual work
directly related to management policies
or general business operations of his em-
ployer or his employer’s customers, which
includes work requiring the exercise of
discretion and independent judgment
* * %7 Such a highly paid employee is
deemed to meet all the requirements in
§541.2 (a? through (e). If an employee
qualifies for exemption under this pro-
viso, it is not necessary to "test his quali-
fications in detail under §541.2 (a)
through (e) .10

Employée Employed in a Bona Fide
Professional Capacity

§ 541.300 Definition of “professional”.

~ Section 541.3 defines the term “bona
fide * * * professional” as follows: The
term “employee employed in a bona
fide * * * professional capacity” in
section 13(a)(1) of the act shall mean
any employee: )

(a) Whose primary duty consists of
the performance of work:

(1) Requiring knowledge of an ad-
vanced type in a field of science or learn-
ing customarily acquired by a prolonged
course of specialized intellectual instruc-
tion and study, as distinguished from
a general academic education and from
an apprenticeship, and from training in
the performance of routine mental, man-
ual, or physical processes,, or

(2) Original and creative in_charac-

der in a recognized field of artistic en-

deavor (as opposed to work which can be
produced by a person endowed with gen-
eral manual or intellectual ability and

“ This special cf)roviso is applicable to all
employees covered by the act, including those
in Puerto Rico, the Virgin Islands and Amer-
ican Samoa.
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training), and the result of which de-
pends_prlmarllY on the invention, im-
agination, or talent of the employee; and

(b) Whose work requires the consist-
ent exercise of discretion and judgment
in its performance; and ] ]

?c) hose work is predominantly in-
tellectual and varied in character (as
ogpo_sed to routine_ mental, manual, me-
chanical, or physical work) and is of
such a character that the output pro-
duced or the result accomplished can-
not be standardized in relation to a
given period of time; and

) 'Who does not devote more than 20

percent of his hours worked in the work-
week to activities which are not an es-
sential part of and necessarily incident
to the work described in paragraphs (a)
through (c) of this section; and

(ei Who (except as provided in
§ 541.5b of this part) is compensated for
his services on a salary or fee basis at a
rate of not less than $115 per week (or
$95 per week if employed in Puerto Rico,
the Virgin Islands or’American Samoa)
exclusive of board, lodging, or other fa-
cilities: Provided, That this paragraph
shall not apply in the case of an em-
i)_loyee who 'is_ the holder of a valid
icense or certificate permitting the prac-
tice of law or medicine or any of their
branches and who is actually engaged
in the practice thereof:

Provided, That an employee who (ex-
cept as provided in §541.5p of this part)
is compensated on a salar¥ or fee basis
at a rate of not less than $150 per week
exclusive of board, lodging, or other
{:1CI|ItI€S?], and whose primary duty con-
sists_of the performance of work either
requiring knowledge of an advanced
tyrx])_e in a field of science or learning,
which includes work requiring the con-
sistent exercise of discretion and judg-
ment, or requiring invention, imagina-
tion, or talent in a recognized field of
artistic endeavor, shall be deemed to
meet all of the requirements of this
section.

§541.301 General.

The term “professional” is not re-
stricted to the traditional professions of
law, medicine, and theplogx. It includes
those professions which "have a recog-
nized status and which are based on the
acquirement of professional knowledge
through prolonged study. It also in-
cludes the artistic professions, such as
acting or music. Since the test of the
bona fide professional capaciy of such
employment is different in "character
from the test for persons in the learned
professions, an alternative test for such
employees is contained in the_ regula-
tions, "in addition to the requirements
common to both groups.

§ 541.302 Learned professions.

(@) The “learned” grofessions are de-
scribed in §541.3(a) (1) as those requir-
ing knowledge of an advanced type in a
field of science or learning customarily
acquired by a prolonged course of spe-
cialized intellectual = instruction and
study as distinguished from a general
academic education and from an ap-
prenticeship and from training in the
performance of routine mental, manual
or physical processes.
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(b) The first element in the require-
ment is that the knowledge be of an ad-
vanced type. Thus, generally speaking,
it must be knowledge which cannot be
attained at the high-school level.
~(c) Second, it must be knowledge in a
field of science or learning. This serves
to distinguish the professions from the
mechanical arts where in some instances
the knowledge is of a fairly advanced
type, but not in a field of science or
Iearnln%. o )

(d) The requisite knowleqllge, in the
third place, must be customarily acquired
by a prolonged course of specialized
intellectual instruction and study. Here
it should be noted that the word “cus-
tomarily” has been used to meet a spe-
cific problem occuring in many indus-
tries.  As is well known, even in the
classical profession of law, there are still
a few practitioners who have gained
their knowledge by home study and ex-

erience. Characteristically, the mem-

ers of the profession are graduates of
law schools, but some few of their fellow
professionals whose status is equal to
theirs, whose attainments are the same,
and whose work is the same did not en-
joy that opportunity. Such persons are
not barred from the exemption. The
word “customarily” implies that in the
vast majority of cases the specific aca-
demic tr_amm% is a prerequisite for en-
trance into the profession. It makes
the exemption available to the occasional
lawyer who has not gone to law school,
or the occasional chemist who is not the
Bossgssor of a degree in chemlstr%/, etc.,

ut it does not include the members of
such quasiprofessions as journalism in
which the bulk of the employees have
acquired their skill by experience rather
than by any formal specialized training.
It should be noted also that many em-
ployees in these quasiprofessions may
qualify for exemption under other sec-
tions of the regulations in Subpart A of
this part or under the alternative para-
graph of the “professional” definition
applicable to the artistic fields.

(e& No need appears to translate the
word “prolonged” into arithmetical
terms. Generally speaking, the profes-

sions which meet this requirement will
include law, medicine, accountancy, ac-
tuarial computation, engmeer_lnq, archi-
tecture, various types of physical, chem-
ical and biological sciences, teaching,
and so forth. The typical symbol of the
rofessional training and the best prima
acie evidence of Its possession is, of
course, the appropriate academic degree,
and in these professions an advanced
academic degree is a standard (if not
absolutely universal) prerequisite.

() Many accountants are exempt as
professional employeesil (regardless of
whether they are employed by public ac-
counting firms or by other types of enter-
prises) . However, exemption of ac-
countants, as in the case of other
occupational 8roups (see §541.308), must
be determined on the basis of the indi-
vidual employee’s duties and the other
criteria in the regulations. It has been
the Divisions’ experience that certified

11Some accountants may qualify, for ex-
emption as bona fide administrative employ-
ees.

public accountants who meet the salary
requirement of the regulations will, ex
cept in unusual cases, meet the require-
ments of the professional exemption
since theg_ meet the tests contained in
§541.3. Similarly, accountants who are
not certified public accountants may aso
be exempt as professional employees if
they actually perform work which re-
quires the consistent exercise of discre-
tion and judgment and otherwise meet
the tests prescribed in the definition of
“professional”  employee. Accounting
clerks, junior accountants, and other ac-
countants, on the other hand, .norrr\}\alali
perform a great deal of routine
which is not an essential part of ad
necessarily incident to any professional
work which they may do. ere these
facts are found such accountants are not
exempt. The title “Junior Accountant,”
however, is not determinative of failure
to qualify for exemption any more than
the title “Senior Accountant” woud
necessarily imply that the employee is
exempt.

§ 541.303 Artistic professions.

(a) The requirements concerning the
character of the artistic 'glpe of profes-
sional work are contained in 85413
(2). Work of this type is original ad
creative in character 1n a recognized fidd
of artistic endeavor (as opposed to wok
which can be produced by a person en
dowed with general manual or intellec-
tual ability and training), and the result
of which depends primarily on the in-
vention, imagination, or talent of the
employee. .

_(b) "The work must be “in a
nized field of artistic endeavor.” This
includes such fields as music, writing, the
theater, and the plastic and graphic arts.

(c).(1). The work must be original ax
creative in character, as opposed to wak
which can be produced by a person e
dowed with general manual or intellec-
tual ability and training. In the fidd
of music there should be little difficulty
in ascertaining the application of thisre-

uirement. Musicians, composers, ot

uctors, soloists, all are engaged in oig
nal and creative work within the srse
of this definition. In the plastic ama
graphic arts the re%uwem_ent |s,V%1er-
ally speaking, met by painters a
most aré given the ‘subject matter o
their painting. It is similarly metjw
cartoonists who are merely told the tit
or underlying concept of a cartoon an
then must rely on their own creati
powers to express the concept. It wan
not normally be met by a person who
employed as a copyist or as an a m
mator” of motion-picture cartoons,
as a retoucher of photographs since i
not believed that such work is proper
described as creative in character. .

(2) In the field of writing the distinc-
tion is perhaps more difficult to a «:
Obviously the requirement is naet
essayists or novelists or scenario wr
who choose their own subjects and n
in a finished piece of work to their
ployers (the majority of such P
are, of course, not employees but
employed). The requirementwould af
be met, generally speaking,_ .by
holding the more responsible w
positions in advertising agencies.
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(d? Another requirement is that the
erployee be engaged in work “the result
ofwhich depends primarily on the inven-
tion, imagination, or talent of the em-
oyee” This requirement is easily met
a person employed as ah actor; or a
singer, or a violinist, or a short-story
writer. In the case of newspaper em-
ployess the distinction here is similar to
the distinction observed above in con-
nection with the requirement that the
work be “original and creative in charac-
ter.” Obviously the majority of re-
porters do worK which depends primarily
onintelligence, diligence, and accuracy.
It is the minority whose work depends
primarily on “invention, imagination, or
talent.”  On the other hand, this re-
quirementwill normally be met by actors,
musicians, painters, and other artists.
() (1) The determination of
exempt or. nonexempt status of radio
announcers as professional employees
has been relatively _difficult because” the
radio broadcasting industry is compara-
tively new in the Tield of entertainment
and because of the me_r%mg of the artistic
aspects of the job with the commercial.
There is considerable variation in the
type of work performed by various radio
announcers, ranging from predominantly
routine to predominantly exempt workl
The wide variation in earnings as be-
tweenindividual radio announcers, from
the highly paid “name” announcer on a
national network who is greatly in de-
mand by sponsors to the staff announcer
paid a comparatively small salary in a
small station, indicates not only great
differences in personality, wvoice and
manner, but also in some inherent
special ability or talent which, while ex-
Fg%rlmly difficult to define, is nevertheless

(2) The duties which many announc-
ers are called upon to perform include:
Functioning as a master of ceremonies;
Playing dramatic, comedy_ or_ straight
Parts in a program; interviewing; con-
ducting farm, fashion, and home eco-
nomics programs; covering public events,
such as sports programs, in which the
announcer may be required to “ad lib”
ana describe current changing events;
anaacting as narrator and commentator.
ijiid work is generally exempt. Work
tini_ ~~ g station identification and
nr ®3*na’s’ announcing the names of

grams, and similar routine work is
BN EmRLenOn Ui I8, PL AR
\OFJ"e status_of an employee as
a Tide professional under 8541.3
hi« par™ dePendent upon whether
charant are original and creative in
ventin«>and wither they require in-
defaSS« pagination or ‘talent. The
a * afc°n °f whether a particular
emolnvafr 18 exempt as a professional
dividual6 fV * be based upon his in-
exemnt ahl—/|\UtI°es and the amount of
YLV H Qg emBtyerk Performed.
plog no fleld °f Journalism also em-

" “
PSRN 'g/nﬁg])%%sain elrl the ?ﬁrﬂ
and ren] ob Cities. Newspaper writers
sortj of"1” , are _principal cate-
foun emPi°yment in which this is

aw
oon:
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(1) Newspaper writers, with possible
rare exceptions in certain highly techni-
cal fields, do not meet the requirements
of §541.3(a)(l) for exemption as pro-
fessional employees of the “learned”
type. Exemption for newspaper writers
as professional empIoKees is _normally
available only under the provisions for
professional employees of the “artistic”
type. Newspaper writing of the exemi)t
type must, therefore, be “predominantly
original _and creative in character.”
Only writing which is_analytical, inter-
pretative or highly individualized is con-
sidered to be creative in nature. (The
writing of fiction to the extent that it
may be found on a newspaper would also
be considered as exempt work.) News-
paper writers commonly performing
work which is original and creative

thevithin the meaning of §541.3 are edi-

torial writers, columnists, critics, and
“top-flight” writers of analytical and
interpretative articles.

_ (2) The reporting of news, the rewrit-
ing of stories received from various
sources, or the routine editorial work
of a newspaper is not predominantly
original and creative in character within
the meaning of §541.3 and must be con-
sidered as nonexempt work, Thus, a
reporter or news writer ordinarily col-
lects facts about news events by investi-
gation, interview, or personal observation
and writes stories reporting these events
for publication, or submits the facts
to a rewrite man or other editorial em-
ployees for story preparation. Such
work is nonexempt work. The leg man,’
the reporter coverlng a police beat, the
reporter sent out under specific instruc-
tions to cover a murder, fire, accident
ship arrival, convention, sport event,
etc., are normally performing duties
which are not professional in nature
Wlthlg the meaning of the act and

(3) Incidental interviewing of investi-
gation, when it is performed as an
essential part of and is necessarily inci-
dent to an employee’s professional work,
however, need not be counted as non-
exempt work. Thus, if a dramatic critic
interviews an actor and writes a _story
around the interview, the work of inter-
viewing him and writing the story would
not be considered as nonexempt work.
However, a dramatic critic who is as-
signed to cover a routine news event
such as a fire or a convention would be
doing nonexempt work since covering
the fire or the convention would not be
necessary and incident to his work as a
dramatic critic.

§ 541.304 Primary duty. ,
For an explanation of the term “pri-
mary duty” see the discussion of this

term under “executive” in §541.103, and
under “administrative” in §541.206.

§ 541.305 Discretion and judgment.

(@) Under 85413 a professional em-
ployee must perform work which re-
quires the consistent exercise of discre-
tion and judgment in its performance.

(b) A prime characteristic of pro-
fessional work is the fact that the em-
ployee does apply his special knowledge
or talents with discretion and judgment.
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Purely mechanical or routine work is not
professional.

§ 541.306 Predominantly intellectual
and varied.

Section 541.3 requires that the em-
ployee be engaged in work predominantly
intellectual and varied in character as
opposed to routine mental, manual,
mechanical, or physical work. This test
applies to the type of thinking which
must_be performed by the employee in
question.  While a_doctor may make 20
physical examinations in the morning
and perform in the course of his exam-
inations essentially similar tests, it re-
quires not only judgment and discretion
on his part but a continual variety in his
interpretation of the tests to perform
satistactory work. Likewise, although a
professional chemist may make a series
of similar tests, the problems presented
will vary as will the deductions to be
made therefrom. The work of the true
professional is inherently varied even
though similar outward actions may be
performed.

§ 541.307 Essential part of and neces-
sarily incident to.

(a) Section 541.3(d?, it will be noted,
has the effect of including within the
exemP_t work activities which are an
essential part of and necessarily incident
to the professional work described in
8541.3 (%) through (c). This provision
recognizes the fact that there are pro-
fessional employees whose work neces-
sarily involves some of the actual routine
physical tasks also performed by ob-
viously nonexempt employees. For ex-
am(PIe, a chemist performing important
and original experiments frequentl

finds it necessary to perform himself
some of the most menial tasks in con-
nection with the operation of his experi-
ments, even though at times these
menial tasks can be conveniently or
properlg assigned to laboratory assist-
ants. _See also the example of incidental
interviewing or investigation in §541.303
(F)(3).

(b) It should be noted that the test of
whether routine work is_exempt work is
different in the definition of “profes-
sional®. from that in the definition of
“executive” and “administrative”. Thus,
while routine work will be exempt if it is
“directly and closely related” to the
performance of executive or adminis-
trative duties, work which is directly and
closely related to the performance of
the professional duties will not be exempt
unless it_is also “an essential part of and
nec?(ssarlly incident to” the professional
work.

§ 541.3T08 Nonexempt work generally

(@) It has been the Divisions’ ex-
perience that some employers errone-
ousI¥_ believe that anyone employed in
the field of accountancy, engineering, or
other professional fields, will qualify for
exemption as a professional emﬁ!oyee by
virtue of such employment. While there
are many exempt employees in_ these
fields, the exemption of any individual
depends upon his duties and other quali-
fications.

(b) It is necessary to emphasize the
fact that section 13(a) (1) exempts “any
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employee employed in a bona fide * * *
professional capacity”. It does not
exempt all employeés of professional
employers, or all employees in industries
having large numbers of professional
members, or all employees in_any par-
ticular occupation. Nor does it exempt,
as such, those learning a profession.
Moreover, it does not exempt persons
with professional training, who are
working in professional fields, but per-
forming subprofessional or routine work.
For example, in the field of library sci-
ence there are large numbers of em-
ployees who are trained librarians but
who, nevertheless, do not perform pro-
fessional work or receive salaries com-
mensurate with recognized professional
status. The field of “engineering” has
many persons*with “engineer” titles, who
are not Rrofessmn_al engineers, as well as
many who are trained in the engineering
?ro_fessmr], but are actually working as
rainees, junior engineers, or draftsmen.

§ 541.309 20-percent nonexempt work
limitation.

~ Time spent in nonexempt Work, that
is, work which_ is not an essential part
of and necessarily incident to the exempt
work, is limited to 20 percent of the time
WOHIEed by the employee in the work-
week.

§ 541.310 Trainees, professional.

The exemption applies to an employee
employed in a bona fide professional
capacity and does not include trainees
who afe not actually performing the
duties of a professional employee.

§ 541.311
quired.

(a) Compensation on a salary or fee
basis at a rate of not less than $115
per week _ﬁexcluswe of board, lodging, or
other facilities) is_required for exemp-
tion as a “professional” employee. An
employee will meet the requirement if
he is paid a biweekly salag/ of $230, a
semlmonthlly salary of $249.17, or a
monthly salary of $498.33. (In the case
of an employee of a retail or service
establishment, the rate, until September
3, 1965, is $95 per week. This require-
ment will be met if the employee is com-
pensated on a salary basis of $190 bi-
weekly, $205.83 semimonthly, or $411.67
monthIP/.) ] o

(b) In Puerto Rico, the Virgin Islands
and American Samoa, the required sal-
ary is $95 per week ($75 per week, until
September 3, 1965, in the case, of an
employee of a retail or service establish-
ment)  exclusive of board, lodging or
other facilities, on a salary or fee basis.

(c) The payment of the required sal-
ary must be exclusive of board, lodging,
or other facilities; that is, free and clear.
On the other hand, the regulations_in
Subpart A of this part do not prohibit
the sale of such facilities to professional
employees on a cash basis if they are
negotiated in the same manner as sim-
ilar transactions with other persons.

§ 541.312 Salary basis.

The salary basis of payment is ex-
plained in §541.118 in connection with
the definition of “executive”.

Amount of salary or fees re-
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§ 541.313 Fee basis.

(@) The requirements for exemption
as a professional (or administrative) em-
ployee may be met by an employee who
IS compensated on a fee basis as well as
by one who is paid on a salary basis.

" (b) Little or no difficulty arises in de-
termining whether a particular employ-
ment arrangement involves payment on
a fee basis. Such arrangements are
characterized by the payment of an
a?reed sum for a single job regardless
of the time required for its completion.
These payments in a sense resemble
piecework” payments with the important
distinction that generally speaking a fee
payment is_ made for the kind of job
which is unique rather than for a series
of jobs which are repeated an indefinite
number of times and for which payment
on an identical basis is made over and
over again. Payments based on the
number of hours or days worked and not
on the accomplishment of a given single
task are not considered payments on a
fee basis. The type of payment con-
templated in the regulations in Subpart
A of this part is thus readily recognized.

(c) The adequacy of a fee payment—
whether it amounts to gayment at a rate
of hot less than $115 per week—can
ordinarily be determined only after the
time worked on the_job has been deter-
mined. In determining whether pay-
ment is at the rate specified in the regu-
lations in Subpart A of this part the
amount paid to the employee will be
tested by reference to a standard work-
week of 40 hours. Thus, compliance will
be tested in each case of a fee payment
by determining whether the payment
made is at a rate which would amount
to at least $115 if 40 hours were worked.

(d) The following examples will il-
lustrate the principle stated above:

(1) A singer receives $25 for a son
on a_15-minute program (no rehearsa
time isinvolved). Obviously the require-
ment will be met since the employee
would earn $115 at this rate of pay in far
less than 40 hours. )

(2) An artist is paid $60 for a pic-
ture. Upon completion of the assign-
ment, it is determined that the artist
worked 20 hours. Since earnings at this
rate would yield the artist, $120 if 40
hours were worked, the requirement is

met.

(3) Anillustrator is assigned the illus-
tration of a Ba_mphlet at a fee of $120.
When the job is completed, it is deter-
mined that the employee worked 60
hours. If he worke hours at this
rate, the employee would have earned
only $80. The fee payment of $120 for
work which required 60 hours to com-
plete therefore does not meet the require-
ment of payment at a rate of $115 per
week and the employee must be con-
sidered nonexempt. [t follows that if in
the performance of this assignment thé
illustrator worked in excess of 40 hours
in any week, overtime rates must be paid.
Whether or not he worked in excess of
40 hours in any week, records for such
an employee would have to be kept in
accordance with the regulations cover-
ing records for nonexempt employees
(Part 516 of this chapter).

§ 541.314 Exception for physiciansjuid
lawyers.

Aholder of a valid license or certificate
permitting the practice of law or medi-
cine or any of their branches, who is ac-
tually engaged in practicing the pro-
fession, is excepted from the salary or
fee requirement. This exception applies
onlc}/to the traditional professions of law
and medicine and not to employees in re-
lated professions which merely service
the professions of law or medicine. For
example, in the case of medicine, the ex-
ception applies to physicians and other
practitioners in the field of medical sci-
ence and healing, such as dentists, or any
of the medical specialties, but it does nat
include pharmacists, nurses, or other
professions which service the medical
profession.

§ 541.315 Special proviso for high sal-
aried professional employees.

The definition of “professional” con-
tains a special proviso for employees who
are compensated on a salary or fee hesis
(exclusive of board, Iodng, or other fa-
cilities) at a rate of at [east $150 per
week ($125 per week, until Selotembera
1965, In the case of an employee of a
retail or service establishment). Under
this proviso, the requirements for ex
emption in 85413 (a) through (e) will
be deemed to be met by an employee who
receives the higher salary or fees ad
“whose primary duty consists of the per-
formance of " work either requiring
knowledge of an advanced type in a field
of science or learning, which includes
work requiring the consistent exercise
of discretion and judgment, or requiring
invention, imagination, or talent in a
recognized field of artistic endeavor”.
Thus, the exemption will applx to highly
paid employees employed either in"a®
of the “learned” professions or in an
“artistic” profession and doing primaril
professional work. 1f an employee qual-
ifies for exemption under this proviso, it
is not necessary to test his qualifications
in detail under §541.3 (a) through (g).

Employee Employed in the Capacity of
Outside Salesman

8§ 541.500 Definition of “outside sales-

man”.

Section 541.5 defines the term “outside
salesman” as follows: t,
~ The term “employee employed n_
in the cagaut of outside salésman in
section 13(a) é) of the act shall mean
any employee:

a) Who is employed for the purpos
of and who is customarily and regularly
engaged away from his employers pi»
or places of businessin; -

1) Making sales within the meaning
of section 3(k) of the act; or .

Obtaining orders or contracts i
services or for the use of facilities
which a consideration will be paid by m
clientor customer; and

(b) Whose hours of work of a nat
other than that described in paragrap

“ This special proviso is applicab®to _
employees covered by the act, including
in Puerto Rico, the Virgin Islands and
lean Samoa.
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@ (1) or (2) of this section do not
20 percent of the hours worked in
the workweek by nonexempt _employees
of the employer: Provided, That work
performed incidental to and in conjunc-
tion with the employee’s own_outside
sdles or solicitations, including inciden-
tal deliveries and collections, shall not
beregarded as nonexempt work.

§541.501 Making sales or obtaining or-
ders.

(a? Section 5415 requires that the
erq)]_oyee be engaged in %1) making sales
within the meaning of section 3(k> of
the act or (2) obtaining orders or con-
tracts for services or for the use of
facilities. "' . L

(b) Generally speaking, the Divisions
have interpreted section 3(k) of the act
toinclude the transfer of title to tangible
property, and in certain cases, of tan-
gible and valuable evidences of intan-
g}ble pr?Perty. Thus sales of automo-

les, coffee, Shoes, cigars, stocks, bonds,
and insurance are construed as sales
withinthe meaning of section 3 (k).

(© 1t will be noted that the exempt

cincludes not only the sales of com-

modities, but also “obtaining orders or
contracts for services or for the use of
facilities for which a consideration will
bepaid by the client or customer”. “Ob-
taining orders ¢t contracts * * * for
the use of facilities” includes the sellin
of time on the radio, the solicitation o
advertising for newspapers and other
?erlodjcals and the solicitation of freight
or ra}lelsroads and other transportation

(d) The word “services” extends the
exemption as outside salesmen to em-
ployees who sell or take orders for a
service, which is performed for the cus-
tomer by someone other than the person
taMng the order. For example, it in-
cludes the salesman of a typewriter re-
pair service who does not himself do the
repairing, it also includes otherwise
exempt outside salesmen who obtain or-
ders for the laundering of the customer’s
own linens as well as those who obtain
mm the rental of the laundry’s

(€) . The inclusion of the word “
05 is not intended to exempt pe
it0’  j very I°ose sense, are some

amF;. n 85 sellinS, “services”. Fo
ie, it does not include persons

iSfXlce men even,th h.th
STRICEIRR YEILOIN RYs
Selling the service in
« b e incidental to the se
] than the reverse. Nor
iOft lude outside buyers, who in a
sellingare sometimes describe
pacAvI empl°yers “service” t<
gﬁoda T©?1 irhom the btain
shon - K-Bodious tha¥ the rela
ssias™ ? reverse oOi

0's
§5418f§c%ofbusinefsrsqm h»s empl<

415" * “l«* that an
larlv pntd Inal 1 .i)e customarily and :
Place nradC* ‘away irom his emplc
duireminfl90" of "business”. Thi
dotation \ 15 ased on the obvious
term “ontAthe word ‘,‘,outsgde" lr

outside salesman”, " it Woule
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viously lie beyond the scope of the Ad-
ministrator’s authority that “outside
salesman” should be construed to include
inside salesmen. Inside sales and_other
inside work (except such as is directly
in conjunction with and incidental to
outside sales and solicitations, as ex-
plained in paragraph (b) of this sec-
tion) is nonexempt. )

(b) Characteristically the outside
salesman is one who makes his sales at
his customer? place of business. This is
the reverse of sales made by mail or tele-
phone (except where the telephone is
used merely as an adjunct to personal
calls). Thus any fixed site, whether
home or office, used by a salesman as a
headquarters or for telephonic solicita-
tion of sales must be construed as one
of his employer’s places of business, even
though the employer is not in any formal
sense the owner or tenant of the prop-
erty. It should not be inferred from the
foregoing that an outside salesman loses
his exemption by displaying his samples
in hotel sample rooms as he travels from
city to city; these samples rooms should
not be considered as his employer’s
places of business.

§ 541.503 Incidental to and in conjunc-
tion with sales work.

Work performed “incidental to and in
conjunction swith the employee’s own
outside sales or solicitations” includes
not only incidental deliveries and col-
lections which are specifically mentioned
in 8541.5(b), but also any other work
performed by the employée in further-
ing his_own sales efforts. Work per-
formed incidental to and in conjunction
with the employee’s own outside sales or
solicitations would include, among other
things, the writing of his sales reports,
the revision of his own catalogue, the
planning of his itinerary and attendance
at sales conferences.

§541.504 Promotion work.

_ (a) Promotion work is one type of ac-
tivity often performed by persons who
make sales, which may or may not be
exempt work, depending upon the cir-
cumstances under which'it Is performed.
Promotion men are not exempt as “out-
side salesmen”.® However, any promo-
tional work which is actually performed
incidental to and in conjunction with an
employee’s own outside sales or solicita-
tions s clearly exempt work. On the
other hand, promotional work which is
incidental to sales made, or to be made,
by someone else cannot be considered as
exempt work. Many persons are en-
gaged in certain combinations of sales
and promotional work or in certain types
of promotional work having some of the
characteristics of sales work while lack-
ing others. The types of work involved
include activities in borderline areas in
which it is difficult to determine whether
the work is sales or promotional. Where
the work is promotional in nature it is
sometimes difficult to determine whether

“ This discussion relates solely to the ex-
emption under §541.5, dealing with outside
salesmen. Promotion men who receive the
required salary and otherwise qualify, may
be exempt as administrative employees.
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it is incidental to the employee’s own
sal(ebs) \ﬁc))rkT ically, th bl

pically, the problems pre-
sented involve distribution through E)ob-
bers (who employ their own salesmen)
or through central warehouses of chain-
store organizations or cooperative retail
buying associations. A manufacturer’s
representative in such cases visits the
retailer, either alone or accompanied by
the 'jobbers salesman. In some in-
stances the manufacturer’s representa-
tive may sell directly to the retailer; in
others, he may urge the retailer to buy
from the jobber.

(2) This manufacturer’s representa-

tive may perform various types of pro-
motional activities such as putting up
displays and posters, removing damaged
or spoiled stock from the merchant’s
shelves or rearranging the merchandise.
Such persons can be considered sales-
men only if they are actually employed
for the purpose of and are engaged in
making sales or obtaining orders or con-
tracts.  To the extent that they are en-
gaged in promotional activities designed
to stimulate sales which will be made by
someone else the work must be con-
sidered nonexempt. With such varia-
tions in the methods of selling and pro-
moting sales each case must be decided
upon _its facts. In borderline cases the
test is whether the person is actually
engaged in activities directed toward the
consummation of his own sales, at least
to the extent of obtaining a commitment
to buy from the person to whom he is
selling. If his efforts are, directed to-
ward stimulating the sales of his com-
pany generally rather than the consum-
mation of his own specific sales his ac-
tivities  are not exempt. Incidental
promotional activities may be tested by
whether they are “performed incidental
to and in ‘conjunction with the em-
P_onee’s own outside sales_or solicita-
ions” or whether they are incidental to
s?les which will be made by someone
else.

~(c) (1) A few illustrations of typical
situations will be of assistance in deter-
mining whether a particular type of
work Is exempt or nonexempt under
§541.5. One situation involves a manu-
facturer’s representative who visits the
retailer for the purpose of obtaining
orders for his employer’s product, but
transmits any orders he obtains to the
local jobber to be filled. In such a case
the employee is performing sales work
regardless”of the fact that the order is
filled by the jobber rather than directly
by his own employer. The sale in this
instance has been “consummated” in the
sense that the salesman has obtained a
commitment from the customer.

(2) Another typical situation involves
facts similar to those described in the
preceding illustration with the difference
that the jobber’s salesman accompanies
the representative of the company whose
product is being sold. The order in this
instance is taken by the jobber’ sales-
man after the manufacture’s represent-
ative has done the preliminary work
which may include arranging the stock,
putting up a display or poster, and talk-
ing to the retailer for the purpose of
getting him to place the order for the
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product with the jobber’s salesman. In
t-Ms instance the sale is consummated by
the jobber’s salesman. The work per-
formed by the manufacturer’s represent-
ative is not incidental to sales made by
himself and is not exempt work. More-
over, even if in a particular instance the
sale is consummated by the manufac-
turer’s representative it is necessary to
examine the nature of the work per-
formed by the representative to deter-
mine Whether his promotional activities
are directed toward paving the way for
his own present and future sales, or
whether they are intended to stimulate
the present and future sales of the job-
ber’s salesman. If his work is related
to his own sales it would be considered
exempt work, while if it is directed to-
ward stimulating sales by the jobber’
representative it must be considered non-
exempt work. o
(3) Another type of situation involves
representatives employed by utility com-
panies engaged in furnishing gas or
electricity to consumers. In a sense
these representatives are employed for
the purpose of “selling” the consumer an
increased volume of the product of the
utility. This “selling” is accomplished
indirectly by persuading the consumer to
purchase appliances which will result in
a greater use of gas or electricity. Dif-
ferent methods are used by various com-
panies. In some instances the utility
representative after persuading the con-
sumer to install a particular appliance
may actually take the order for the ag-
liance which is delivered from stock by
is employer, or he may forward the
order to_an appliance dealer who then
delivers it. In such cases thbe sales ac-
tivity would be exempt, since it is directed
at the consummation of a specific sale
bY the UtI|ItY representative, the em-
ployer actually making the delivery in
mthe one case, while in the other the sale
is consummated in the sense that the
representative obtains an order or com-
mitment from the customer. In another
type of situation the utility representa-
tive persuades the consumer to buy the
appliance and he may even accompany
the consumer to an appliance store where
the retailer shows the appliance and'
takes the order. In such instances the
utility representative is not an outside
salesman since he does not consummate
the sale or direct his efforts toward
making the sale himself. Similarly, the
utility “representative is not exempt as
an outside salesman if he merely per-
suades the consumer to purchase an ap-
pliance and the consumer then goes to
an appliance dealer and places his order.
(4) Still another type of situation in-
volves the company representative who
visits chain stores, arranges the mer-
chandise on shelves, replenishes stock by
replacing old with new merchandisg,
consults with the manager as to the re-
quirements of the store, fills out a requi-
sition for the quantity wanted and leaves
it with the store manager to be trans-
mitted to the central warehouse of the
chain-store company which later ships
the quantity requested. The arrange-
ment of merchandise on the shelves or
the replenishing of stock is not exempt
work unless it is incidental to and In
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conjunction with the employee’s own
outside sales. Since the manufacturer’s
representative in this instance does not
consummate the sale nor direct his ef-
forts toward the consummation of a sale
(the store manager often has no author-
ity to buy) this work must be counted as
nonexempt.

§ 541.505 Driver salesmen.

(@) Alarge group of employees known
generally as “route salesmen™, “distrib-
utor salesmen”, Or “driver salesmen”
are commong/ employed by distributors
of carbonated beverages and beer, cigars,
and numerous dairy and other food
products. Typically, the driver sales-
man carries an assortment of the articles
he sells and calls on the same customers
at frequent and regular intervals. He
confers with the customers, replenishes
the customer’s stock of goods and if he
is introducing new varieties or new lines,
endeavors to persuade the customer to
buy the new products. He removes the
empty bottles, cases, and other contain-
ers if these are to be returned to his em-
ployer and delivers the articles sold to the
customer. The exemption is not de-
feated by the fact that the employee
combines deliveries, collections, and other
incidental work with his sales activities.
It is clear that such an employee is em-
ployed for the purpose of making sales.

) On the other hand, an employee
who is basically a truck driver and only
incidentally or occasionally a salesman
does not ‘qualify for thé exemption.
Some employees occasionally described
as outside salesmen, merely deliver orders
in an amount exactly or approximately
prearranged by customer or contractual
arrangement and frequently make col-
lections for the goods they deéliver. Such
employees are clearly " not salesmen.
Moreover, driving a truck or making col-
lections is_not exempt work when the
truck is being used to deliver goods sold
by someone else or when the collections
are for sales made by another employee.
~(c) In borderline cases, a determina-
tion of whether a driver salesman is
employed for the purpose of making sales
or is primarily a truck driver and only
incidentally or occasionally a salesman,
can be made in the light of facts that
will illustrate the actual nature of the
employee’s work. Among factors to be
considered are : the employer’ specifica-
tions as to qualifications for hiring; sales
training; attendance at sales confer-
ences; method of payment; proportion
of earnings directly attributable to sales
effort; description of occupation in union
contracts; comparison of duties of em-
ployees in guestlon and of other employ-
ees engaged as (1>truck drivers and (2)
salesmen; possession of a salesman’ or
solicitor’s license when such license is
required bg law or ordinance; and pres-
ence or absence of customary or con-
tractual prearrangements concerning
amount to be delivered.

§ 541.506 Nonexemptwork generally.

Nonexempt work is that work which
is not sales work and is not performed
incidental to and in conjunction with
the outside sales activities of the em-
ployee. It includes outside activities

like meter-reading, which_are not part
of the sales process. Inside sales and
all work incidental thereto are also non-
exempt work. So is clerical warehouse
work ‘which is not related to the em
ployee’s own sales.  Similarly, the train-
ing of other salesmen _is not exempt as
outside sales work, with one exception.
In some concerns it is the custom for the
salesman to be accompanied by the
trainee while actually making ~sales.
Under such circumstances it appears
that normally the trainer-salesman and
the trainee make the various saes
jointly, and both normally receive a com
mission thereon. In Such instances,
since both are engaged in making sales,
the work of both is considered exempt
work. However, the work of a helper
who merely assists the salesman in trans-
porting goods or samples and who is not
directly concerned with effectuating the
sale is nonexempt work.

§ 541.507 20-percent limitation on non-
exemptwork.

Nonexempt work in the definition of
“outside salesman” is limited to “20 per-
cent of the hours worked in the work-
week by nonexemé)t employees of the
employer”. The 20 percent is computed
on the basis of the hours worked by non-
exempt emploxees of the employér who
perform the kind of nonexempt wok
performed by the outside salesman. If
there are no employees of the enﬁloyer
Berformlng such nonexempt work, the

ase to be taken is 40 hours a week, ad
the amount of nonexempt work alloned
will be 8 hours a week.

§ 541.508 Trainees, outside salesmen.

The exemption is aﬁplicable_to anem
ployee employed in the capacity of out-
side salesman and does not include em
ployees training to become outside sales-
men who are not actuall?/ performing the
duties of an outside salesman (see dso
§541.506).

Special Problems
§541.600 Combination exemptions.

(a> The Divisions’ position under toe
regulations in Subpart A of this partpe m
mits the “tacking” of exempt work una
one section of the regulations in Su&P
A to exempt work under another,sotn
a person who, for example, performs
combination of executive and PR
sional work may qualify for exempt
In combination exemptions, however,
employee must meet the stricter of
requirements on salary and nonexe
work. For instance, if the employee P
forms a combination of an executi
and an outside salesman’s functions
gardless of which occupies most o
time) he must meet the salary req
ment for executives ($100 a week). *
the total hours of nonexempt worx
der the definition of “execptive\;\‘%; )
with the hours of work winch . fie
be exempt if he were clearly an o
salesman, must not exceed either
cent of his own time or 20 percent
“hours worked in the workweek w
nonexempt employees of the emp vy
whichever is the smaller amount.

(b) Under the principles in para&r v
(a) of this section combinations
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emptions under the other sections of the
regulations in Subpart A of this part are
dso permissible. In short, under the
regulations in Subpart A, work which is
“exempt” under one section of the requ-
lations in Subpart A will not defeat the
exemption under any other section.

§541.601 Special provision for motion
picture producing industry.

Under §541.5a, the requirement that
the employee be paid “on a salary basis”
does not_aPpIy to an _employee in the
motion picturé producing industry who
iscompensated at a base rate of at least
$200 a week _ﬂex_cluswe of board, lodging,
or other faci |t|e52|. Thus, an employee
inthis industry who is otherwise exempt
under 8 541.1, 541.2, or 541.3 dnd who is
employed at a base rate of at least $200 a
wek is exempt if he is paid at least pro
rata (based on a week of not. more than
6days) for any week when he does not
work a full workweek for any reason.
Moreover, an otherwise exempt employee
in this industry qualifies for exemption
if he is employed at a daily rate under
the following “circumstances: (a) The
enployee is in a job category for which
aweekly base rateé is not provided and his
daily base rate would yield at least $200
if 6 days were worked; or (b) the em-
ployeeis in a job category having a
weekly base rate of at least $200 and his
% ase rate is at least one-sixth of
weekly base rate.

§541.602 Special proviso concerning
executive and administrative em-
ployees in multi-store retailing oper-
ations.
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40 percent of his time to such nonexempt
activities. Under the enforcement policy
also, such employees will be deemed sub-
ject to the salary test provided in
§541.5h. This enforcement policy would
apply, for example, in the case of a buyer
who'works in the main store of a multi-
store retailing operation and who not
only manages the millinery department
in the main store, but is also responsible
for buying some or all of the merchandise
sold in the millinery departments of the
branch stores.

[F.R. Doc. 63-9377; Filed, Aug. 29, 1963;

8:54 am.]

Title 14— AERONAUTICS AND
SPACE

Chapter |I— Federal Aviation Agency

SUBCHAPTER E— AIRSPACE [NEW]
[Airspace Docket No. 62-WE-132]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS [NEW!

Modification of Amendment;
Reno, Nevada

~On July 27, 1963, there was published
in the Federal Register (28 F.R. 7669
an amendment to §71.171 of the Fed-
eral Aviation Regulations. This amend-
ment altered the Reno, Nev. (Reno Mu-
nicipal Airport) control zone.
Subsequent to publication of the
amendment, precise cartographic meas-
urements, attendant to the production of

The tolerance of up to 40 percentaeronautical charts, has revealed that

a
o‘ghe employee’s time which is allowed
for nonexempt work performed by an
executive or administrative employee of
a retail or service establishment does
not apply to employees of a multi-unit
retailing” operation, such as a_chain-
store system or a retail establishment
having“one or more branch stores, who
Perform central functions for the or-
ganization in physically separated es-
tablishments such as warehouses, central
office buildings, or other central service
nnits or by traveling from store to store.
Nor does this special tolerance apply to
employees who perform central office,
warehousing, or service functions in a
B_B#]N”flt retailing operation by reason
oi the fact that the space provided for
suchwork is located in a portion or por-
tions of the building in which the main
etau or Service establishment or another
etaii outlet of the organization is also
th on  @®uch emplotyees are subject to
v\rg%o—percent limitation on nonexempt

m.J3 , With respect to executive or ad-
noLSrs™ ive emPlpyees stationed in the

of- a multi-store retailing
tho«atlall w0 en&age in activities (other
iftA\ Gi i ra* °®ce functions) which re-
arm 17 = °Perations of the 'main store,
nhv e tlle derations of one or more
smSIGysepafa’e units, such as ‘branch
tho” same retailing operation,
mAM 0118 as an enforcement
an 1™aSSer* no disqualification of such
exoSloyee for the section 13(a)(1)

tivities reason of nonexempt ac-
u the employee devotes less than
No.170___*

the length of the control zone extension
based on the 323° bearing from the Reno
LMM is not sufficient to join the Stead
AFB 5-mile radius control zone as in-
tended. Therefore, action is taken
herein to redescribe this portion of the
Reno (Reno Municipal Airport) control
zone as extending from the Reno Mu-
nicipal Airport 5-mile radius zone to the
arc of a 5-mile radius circle centered on
Stead AFB.

Since- this change is minor in nature

and imposes no additional burden on any

erson, notice and public procedure
lereon are unnecessary, and the effec-
tive date of the final rule as initially
adopted may be retained.

In consideration of the foregoing, ef-
fective immediately, Airspace Docket No.
62-WE-132 (28 F.R. 7669) is hereby mod-
ified as follows:

In the description of the Reno, Nev.
(Reno Municipal Airport) control zone,
“extending from the 5-mile radius zone
to 4 miles NW of the MM;” is deleted
and “extending from the 5-mile radius
zone to the arc of a 5-mile radius circle
centered on Stead AFB (latitude 39°40'-
25" N., longitude 119°52'40" W.);” is
substituted therefor.

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348)
Issued in Washngton, D.C., on August
1963.

H.B. Helstrom,
. _Acting Chief,
Airspace Utilization Division.

[F.R. Doc. 63-9336; Filed, Aug. 29, 1963;
8:46 a.m.]
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PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS [NEW]

Alteration of Control Zone

The purpose of this amendment to
§71.171 of the Federal Aviation Regula-
tions is to alter the time of designation
of the Del Rio, Tex., control zone.

The Del Rio control zone is presently
designated on a full-time basis. How-
ever, the Department_ of the Air Force
has advised that effective August 1, 1963,
weather and communications service is
available onlyJrom 0600 to 1900 hours,
local time, Monday through Friday and
1200 to 1800 hours, local time, Sunday,
excluding Federal legal holidays. There-
fore, action is taken herein to redesig-
nate the Del Rio control zone with effec-
tive hours coincident with those during
which weather and communications
service is ﬁrowd d. )

Since the change effected by this
amendment is less restrictive in hature
than present requirements, notice and
public procedure hereon are unnecessary
and it may be made effective upon the
date of publication in the Federal
Register.

In consideration of the foregoing, the
following action is taken:

Section 71.171 (27 F.R. 220-91, Novem-
ber 10, 1962) is amended as follows:

In the Del Rio, Tex., control zone, “12
miles SE of the AFB.” is deleted and “12
miles SE of the AFB. This control zone
is effective from 0600 to 1900 hours, local
time, Monday through Friday and from
1200 to 1800 hours, local time, Sunday,
excluding Federal legal holidays.” is sub-
stituted therefor.

_ This amendment shall become effec-
tive upon the date of publication in the
Federal Register.

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348)

Issued in Washington, D.C., on August
23, 1963.
H.B. Helstrom,
Acting Chief,
Airspace Utilization Division.

[F.R. Doc. 63-9337; Filed, Aug. 29, 1963;
8:47 a.m.]

[Airspace Docket No. 63-SW-1]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS [NEW]

Alteration of Control Zone
Correction

In F.R. Doc. 63-8987, appearing at
page 9250 of the issue for Thursday, Au-
gust 22, 1963, the following corrections
are made in the matter for Midlands,
Texas, in §71.181:

1. Between the first and second semi-
colons, that matter reading “to 2 miles
N of the VOR” should read “to 8 miles
Nof theVOR?”.

2. Between the second and third semi-
colons, that matter reading “to 8 INT
of the Midland VOR 128°” should read
“to the INT of the Midland VOR 128°”.
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Title 19-CUSTOMS DUTIES

Chapter — Bureau of Customs,

Department of the Treasury
[T.D. 55977]

PART 8— LIABILITY FOR DUTIES,
ENTRY OF IMPORTED MERCHAN-
DISE

Additional Information Required on
Invoices of Certain Imported Mer-
chandise

Under the authority of section 481(a)
(10) of the Tariff Act of 1930 additional
information is required on the invoices
of certain classes of merchandise. These
requirements and the Treasury decisions
in which theh/ agpear are listed in
§8.13ih) of the Customs Regulations.
The_classification of commaodities under
the Tariff Schedules of the United States
provided for by the Tariff Classification
Act of 1962 (76 Stat. 702]) have made
some of the requirements for additional
information unnecessary. In addition,
the description of other commodities and
the additional information requirements
need to be amended to conform to the
terms of the Tariff Schedules of the
United States and its headnotes and
rules of interpretation. Accordingly,
§8.13(h) is amended as follows:

The items listed below are deleted from
the listing of classes of merchandise for
which additional information is required
and the Treasury decisions putting them
in effect (identified in parenthesis fol-
lowing the item) are revoked:

Braids * * * (T.D. 49501, 52020)

Church hells (TJD. 42177)

Glass mirrors framed, measuring over 144
square inches in size (T.D. 53231)

Matting, articles made from * * * (T.D.
493582

Metal, articles wholly or in chief value
of * * * (T.D. 49901)

The description of the classes of mer-
chandise and the additional information
requirements for the items set forth be-
low are amended as follows:

“Aluminum and alloys containing
aluminum™is amended to read:

Aluminum and alloys of aluminum classi-
fiable under schedule 6, part 2D, Tariff
Schedules of the United States (T.D. 53092,
55977) * * * (1) Statement of the percent-
ages by weight of any metallic element used
as an alloy in the articles.

“Beads” is amended to read:

Beads (TJD. 50088, 55977)— (1) The length
of the string, if strung: (2) the size of the
beads expressed in millimeters; (3) the
material of which the beads are composed,
i.e., ivory, glass, imitation pearl, etc.

“Braids, plaits, laces, and willow
sheets or squarest” is amended to read:

Braids, nonelastic, and other nonelastic
braided materials suitable for making or
ornamenting headwear, classifiable under
item 703.80 or 703.85 (TJD. 49501, 52020,
52114, 55977)—(1) A statement as to
whether or not the article has been bleached
or colored.
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"COPXGF: articles dutiable under the
Tariff Act of 1930” is amended to read:

Copper, articles classifiable under the pro-
visions of schedule 6, part 2C, Tariff Sched-
ules of the United States (T.D. 45878, 50158,
55977)—(1) A statement of the weight
of articles of copper and a statement Of per-
centage of copper content by weight of
articles dutiable on their copper content.

“Copper bearing ores and concen-
trates™ is amended to read:.

Copper bearing ores and concentrates
classifiable under items 602.25, 602.30, 602.31,
603.50,. 603.55 or 603.65 (T.D. 45878, 50158,
55977)— (1) Statement as to the weight
of the article and the weight of the copper
content.

“Cotton fabrics™, the description of
the class of merchandise for which the
additional information is required is
amended to read:

Cotton fabrics classifiable under the fol-
lowing items of the Tariff Schedules of the
United States; schedule 3, part 1A—Cotton:
items 301.60 through 301.98, and items
302 .and 303.20; schedule 3, part 3A—
Woven fabrics of cotton; all items except
items 332.10 and 332.40; schedule 3, part 6A—
Handkerchiefs; items 370.24 through 370.68;
schedule 3, part 6B—Mufflers, etc.; item
372.15; schedule 3, part 6C—Hosiery; item
374.40; -schedule 3, part 6E—Underwear;
item 378.15 (T.D. 49803, 55977) —

“Fish or fish livers” is amended to
read:

Fish or fish livers imported in airtight
containers classifiable under schedule 1,
part 3C, Tariff Schedules of thS United
States (TJD. 50724, 49640, 55977)— (1) State-
ment whether the articles contain an oil,
fat, or grease which has had a separate
existence as an oil, fat, or grease; (2) The
name and quantity of any such oil, fat, or
grease.

“Flax, hemp, and ramie fabrics”, the
description of the class of merchandise
for which the additional information is
required is amended to read:

Flax, hemp, and ramie fabrics and articles
classifiable under the following items of the
Tariff Schedules of the United States: 335.80,
335.90, 355.55, 356.25, 356.70, 356.80, 363.35,
366.30, 366.33, 366.36, 366.48, 366.81, 370.72,
370.76, or 370.80, and tablecloths, table
scarves, and table doilies classifiable under
items 366.51, or 366.84 (T.D. 50083,
55977) —

“Glassware commercially known as
plated or cased glass”, the description of
the class of merchandise for which the
additional information is required is
amended to read:

Glassware and other glass products clas-
sifiable under schedule 5, part 3C, Tariff
Schedules of the United States, when im-
ported in sets (TJD. 53079, 55977) —

“Hats, bonnets, and hoods™ is amended
to read:

Hats or headwear classifiable under item
702.37 or 702.40 (TJD. 52114, 55977)—(1)
Statement as to whether or not the article
has been bleached or colored.

“Iron or steel” is amended to read:

Iron or steel, articles of, classifiable under
schedule 6, part 2B, Tariff Schedules of the
United States (TJD. 53092, 55977)—(1)
Statement of the percentages by weight of
any metallic element used as an alloy in the
articles.

“Lumber”’ is amended to read:

Lumber, rough, dressed, or worked, clas-
sifiable under schedule 2, part IB, Tarff
Schedules of the United States, and dutiable
on the basis of board measure (TJD. S04%
51906, 55977)— (1) Quantity in board feet
of the rough lumber before dressing.

“Lumber, Northern white pine” is
amended to read:

Lumber, Eastern white pine (also termed
Northern white pine) (Pinus strobus) and
red pine (also termed Norway pine) (Pinus
resinosa) which is classifiable under item
202.06, Tariff Schedules of the United States
(T.D. 49643(8), 51906, 52620, 53846, 56977)
— (1) A declaration of the shiﬁper or other
person h_avin? knowledge of the facts that
the species of lumber comprising the ship-
ment is Eastern White pine (Pinus strobus)
or red pine (Pinus resinosa).

“Needlework tapestries composed o
cotton canvas” is amended to read:

Needlework tapestries classifiable under
schedule 3, part 5C, Tariff Schedules of the
United States (TJD. 50369, 55977)—1)
A statement of the separate cost of each fier
used.

“News-reel films” is amended to read:

News-reel films (TJD. 44703, 44938, 58977)
—(1) Statement of footage and title of
each subject; (2) Declaration ongWuper,
cameraman or other person with
of the facts identifying the films with
invoice and statin?I that the basic filns
were to the best of his knowledge and belief
exposed' abroad and returned for useNs
newsreel; (3) Declaration of importer that
he believes the films entered by him are the
ones covered by the preceding declaration
and that the films are intended for use &
newsreel.

“Qils, or products of such oils” is
amended to read:

Oil$ or products of such oils, classifiable
under schedule 4, part 8A, Tariff schedules
of the United States, and subject to a spe-
cific rate of duty (TJD. 49640, 55977)—
State if article is derived from coconut,
palm-kernel, palm oil, or other.

“Toys” is amended to read:

Toys classifiable under item 737.25 o
737.30, Tariff Schedules of the United States
(TID. 49859, 50107, 52160, _559772—(])
Specify the actual over-all height of e
stuffed figure of an animate object not hav-
ing a spring mechanism.

“Watch movements™, the description
of the class of merchandise for whichthe
additional information is required »
amended to read:

Watch movements, and time-keepiQ,
time-measuring, or time-indicating me<t r
nisms, devices, and instruments, having 1
less jewels, and dutiable under schedulei >

art 2E, Tariff Schedules of the yn

tates, but not including movements
signed for clocks and so stated on the in
unless and until such time as the
sloner of Customs issues a decision amp

cable to such movements (T.D.
55977) —
mun af "for 58.1-2

amended to read:

(Secs. 481, 484, 46 Stat. 719, 722, as a“ enf"’
sec. 101, 76 Stat. 72; 19 U.S.C. 1481, 1484’/fte
1, Pt. 13, Hdnotes 1, 2, Tariff Schedules of
United States)

(Sec. 624, 46 Stat. 759, sec. 101, 76 Sttt;

19 UJ3.C. 1624; Gen. Hdnote 11, Tariff sc°®
tiles of the United States)
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Notice ofdproposed rulemaking and
public procedure under section 4 of the
Administrative Procedure Act (5 U.S.C.
! are found to be unnecessary and
impracticable as the amendments merel
substitute provisions of the Tariff Sched-
ules of the United States for correspond-
ing provisions of thé titles | and |1 of the
Tariff Act of 1930 which they replace,
and make other minor adjustments
necessitated by the changeover. Section
1 of the Tariff Classification Act of
192 provides that the Tariff Schedules
of the United States shall become effec-
tive on and after the 10th day following
the date of the proclamation of the
President provided for in section 102 of
the Act. For this reason good cause is
found to dispense with the delayed effec-
tive date provision of section”4 of the
Administrative Procedure Act. The
amendments shall, therefore, be in effect
on the day the Tariff Schedules of the
United States become effective.

Phitip Nichols, Jr.,
Commissioner of Customs.

Approved: August 22, 1963.
James Pomeroy Hendrick,

Actin% Assistant Secretary
of the Treasury.

IFH. Doc. 63-9376; Filed, Aug. 29, 1903;
8:54 a.m.]

Mitle20- EMPLOYEES' BENEFITS

Chapter Il— Railroad Retirement
Board

PART 237—INSURANCE ANNUITIES
AND LUMP SUMS FOR SURVIVORS

Pursuant to the general authority con-
tained in section 10 of the act of June 24,
1937 (50 Stat. 314, 43 U.S.C. 228j),
§237.701(1) (ii), 237.702(b), 237.702(c

. 237.702(f) and 237.7_03(? of Part
237 (20 CFR 237.701(1) (ii), 37.702$b),
237.702(c)(1), 237.702(f) "and 237.703
'®)) ot the regulations under such act
are amended by Board Order 63-149,
dated August 7,1963, to read as follows:

§237.701 Statutory provisions.
Deductions from annuities. (1) & * «
sJr + bave been under the age of

rw 611 for which month he is
ttmf8ono”Mtll any excess earnings under sec-
Mtmr203 * 01 the Social Security Act or,
11 any activity outside the

Xph"" ates*would be charged under such
rn 203(f) with any excess earnings
an !1?- flom such activity if it had been
for within the United States; and
shaif'vff08®?01 this subdivision the Board
termi 6+e the authority to make such de-
ment I'nd such suspensions of pay-
extent L *“ ?* in the manner and to the
tion~nrt w Secretary of Health, Educa-
so-unrii? Welt! re woul< uthorized to d
B03(h) (3 of the. Socia

subdivisionV* _i?e hidividuals to whom this

under . apPhes were entitled to benefits
Ueer sectlorP 205 0 suc% Act; or

®e<ducti’°ns because t

a3h.—tciiy° ks or a widow fails
achild'm her care.
* * * *

e Rl BRI
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Deductions are to be made from any an-
nuity or annuities payable to an individ-
ual under this part’for any month in
which the individual is under age 72 and
is charged, in accordance with the pro-
visions of subparagraph (3) of this para-
graph, with excess earnings determined
in the following manner:

(1) Excess earnings for a taxable year
beginning after December 1960 and énd-
ing on or before Juné 30, 1961, are those
“earnings,” as that term is defined in
subparagraph (6) of this paragraph,
which are 'in excess of $100 times the
number of months in such gear, except
that one-half of the first $300 of such ex-
cess (or one-half of all such excess if it is
less than $300) shall not be included.
The excess earnings so determined, if
not a multiple of $1, shall be reduced to
the_next lower multiple of $1.

i) Excess earnings for a taxable yeaito

ending after June 30, 1961, are those
“earnings,” as that term is defined in
subparagraph (6) of this paragraph,
which are in excess of $100 times the
number of months in such year, except
that one-half of the first $500 of such
excess (or one-half of all such excess if
it is less than $500) shall not be included.
The excess earnings so determined, if
not a multiple of $1, shall be reduced to
the next lower multiple of $1.

(2) Amount of deductions. The
amount to be deducted shall be equal
to the annuity or total of annuities pay-
able to the individual in the month In
which such individual is charged, in ac-
cordance with the provisions of subpara-
graph (3) of this para%raph, with excess
earnings equal to such annuity or an-
nuities. If the excess earnings to be
charged are less than the annuity or
annuities, the deduction with respect to
such month shall be equal only to the
amount of such excess earnings.

(3) Charging of excess earnings. The
amount of an individual’s excess earnings
in a taxable year, as determined in ac-
cordance with the provisions of subpara-
graph (1) of this paragraph, shall be
charged to the first month of the taxable
year in an amount equal to the annuity
payable for such month (or all of the
excess earnings shall be charged to such
month if such excess Is less than the an-
nuity payable for such month). The
balance of the excess earnings, if any,
shall be charged to each succeedln%
month in such year to the extent o
the annuity payable for such month
until the total of such excess earn-
ings has been so charged or until
every month to which the excess earn-
ings are chargeable has been charged
with such excess earnlngs. The phrase
“first month of the taxable year” means
the earliest month in such year to which
the charging of excess earnings is not
prohibited by the provisions of subpara-
graph (4) of this paragraph.

(4) Months to which excess earnings
cannot be charged. Notwithstanding the
provisions of subparagraph (3) of this
paragraph, excess earnings determined
in accordance with subparagraph (1) of
this para%raph shall not be charged to
any month: '
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(i) In which the individual was 72
years of age or over;
_ (iii) In which the individual was en-
titled to a child’s insurance annuity un-
der section 237.409 based on a disability;

or

(iv) In which the individual did not
engage in self-employment and did not
render services for wages, as defined In
subparagraph &? (i) of this paragraph,
of more than $100. (An individual shall
be deemed to have engaged in self-em-
ﬁloyment in any month if in such month

ie renders substantial services, as de-
fined in subparagraph (5) of this para-
graph, in operating a trade or business
as owner or partner, even though there
may be no earnings or net earnings
from self-employment attributable to
his services for such month; and he will
be presumed with respect to any month
have rendered services for wages, as
defined in subparagraﬁh (6) (i) of this
paragraph, of more than $100 until it
Is shown to the satisfaction of the Board
that he did not render services in such
month for more than such amount.)
. (5) Definition of “substantial serv-
ices.” For the purposes of subparagraph
(4) of this paragraph, an individual en-
gaged in self-employment is presumed
to have rendered substantial services in
each month in his taxable year. How-
ever, he may submit evidence to establish
that in any month in such taxable year
he did not render substantial services
with_respect to any trade or business the
net income or loss of which is includi-
ble in computing his earnings (but with-
out regard to subparagrap $6) (if) of
this paragraph) for any taxable year if
such taxable year begins after 1956. In
determining whether an individual has
rendered such substantial services in a
month, the particular facts in his case
will be examined. The following factors,
among others, will be considered in mak-
ing the determination:

|2 The amount of time devoted to
the trade or business; ]

(i) The nature of the services ren-
dered by the individual; o

(iif) The relationship of the activity
performed prior to the period of retire-
ment with that performed subsequent to
retirement;

_ (iv) The setting in_which the serv-
ices were performed, including: .

(a) The presence or absence of a paid
manager, a partner, or a family member
who manages the business; )

(b), The type of business establishment
that'is involved; o .

(c) The amount of capital invested in
the trade or business; and

(d) The seasonal nature of the trade
or business.

(6) Definition of earnings. When the
term “earnings” isused in this paragraph
and not as a part of the phrase “net
earnings from self-employment” and
not as a part of the term “excess earn-
ings,” it shall mean an individual’s earn-
ings with respect to a taxable year be-
ginning after 1956 and includes the sum
of his wages, as defined in subdivision
(ii) of this subparagraph, for services
rendered in such year and his net earn-
ings from self-employment, as defined

(i) Inwhich the individual was not enin“subdivision (i) of this subparagraph,

titled to an annuity;

for such year minus any net loss from
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self-employment as defined in subdivi-
sion (i) of this subparagraph, for such
ear. With respect to a taxable year
eginning after 1958 an individual's
earnings from an activity performed
outside the United States shall be de-
termined in the same manner as if such
activity were performed within the
United States.

* *

* * *

_ (O Failure of a widow to have a child
in her care. *(1) Deductions are to be
made from any annuity or annuities gaP/
able to a widow under’section 237.408 for
any month in which such widow does not
have in her care a child of her deceased
husband entitled to a child’s insurance
annuity for such month. The amount
to be deducted is equal to the amount
of the widow’s current insurance annuit

to which she was entitled for the mont

in which she did not have such a child
in her care.

*

* * * *

(f) Total amount to be deducted. If,
however, any of the events occasioning
the deduction under paragraph (a), (b),
or (c) of this section occurs in more
than one month, the total amount to be
deducted is equal to the sum of the
deductions for all months in which any
such event occurred. With respect to
earnings under paragraph (b) él) of this
section, a deduction event is deemed to
have occurred in any month to which
excess earnings are charged (see para-
graph (b)(3) of this section).

* * * * *

§ 237.703 Deductions because of death-
benefit payments.

* * * * *

(c) Manner of making deductions.
(1) "If more than one person is entitled
to any insurance annuity or annuities
under this part on the basis of the in-
sured status of the same deceased em-
ployee, the deduction required under
paragraph (a) or (b) of this section is
made from the insurance annuity or an-
nuities to which each such person is en-
titled in the proportion that his insur-
ance annuity or annuities for a month
bears to the total of such insurance an-
nuities for a month.

2 In any case in which a deductionn

under paragraph (a) or (l:()? of this sec-
tion is to be made, the deduction of the
amount designated in paragraph (a) or
(b) of this section is made by actuarial
recovery from any insurance annuity un-
der this part to which such individual
is or becomes entitled on the basis of
the insured status of the employee re-
ferred to in such paragraph: Provided,
however, That the deduction is not less
than the amount of the insurance an-
nuity for a month: Provided further,
That the actuarial reduction does not
exceed the amount of the insurance an-
nuity for a month: And provided further,
That such individual does not request
the withholding of the entire monthly
insurance annuity until the total amount
withheld equals the total amount to be
recovered. If the deduction is less than
the amount of the insurance annuity, or
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if the actuarial reduction exceeds the
amount of the insurance annuity for a
month, or if the individual specifically
so requests, the deduction is made by
withholding until the accumulated
withholdings equal the total amount to
be recovered.
* * * * *

(Sec. 10, 50 Stat. 314, 45 U.S.C. 228j)
By authority of the Board.
Dated: August 26, 1963.

Lawrence Garland,
Secretary of the Board.

[P.R. Doc. 63-9380; Piled, Aug. 29, 1963;
8:54 a.m.]

fitle 21- FOOD AND DRUGS

Chapter I— Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER A— GENERAL

PART 3— STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Revocation of Obsolete Material

Because of the amendment of section
409(c) (3) (A) of the Federal Food,
Drug, and Cosmetic Act, §3.37 is re-
voked, the material therein being
obsolete.

_This order is effective upon publica-
tion in the Federal Register.

(Sec. 701(a), 52 Stat. 1055 as amended; 21
U.S.0.371(a))

Dated: August 26,1963.

o Geo.P. Larrick,
Commissioner of Food and Drugs.

[P.R. Doc. 63-9352; Piled, Aug. 29, 1963;
8:51 a.m.]

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121— FOOD ADDITIVES

Subpart D— Food Additives Permitted
in Food for Human Consumption

Castor Oil

The Commissioner of Food and Drugs
as concluded that §121.1028 of the reg-
ulations should be amended to more
specifically prescribe conditions of use of
castor oil’since §121.2553 also provides
for similar use. Therefore, pursuant to
the provisions of the Federal Food, Drug,
and Cosmetic Act C(’sec. 409(c)(1), 72
Stat. 1786; 21 U.S.C. 348(c)(1)), and
under the authority delegated to the
Commissioner by the Secretary of Health,
Education, and Welfare (25 F.R. 8625),
§121.1028(b) is amended to read:

§ 121.1028

(b)

for use as follows:
Use and Limitations

Hard c.an_diproduction—As a release agent
nnri antisticking agent, not to exceed 500
parts per million in hard candy.

Castor oil.

* * * *

The additive is used or intended (2)

Vitamin and mineral tablets—As a com
ponent of protective coatings.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in thé Federal Register file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW,
Washington 25, D.C., written objections
thereto.  Objections_shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed “objectionable and the grounds
for the objections. If a hearing is re-
guested, the objections must state the
issues for the hearing. A hearing willke
%ranted if the ob|ject|on_s .are supported

y grounds legally sufficient to justify
the relief sought. Objections may be
accompanied by a memorandum or hrief
in support thereof. ~ All documents shall
be filed in quintuplicate.

Effective date. This order shall be ef-
fective on the date of its publication in
the Federal Register.

(Sec. 409(c) (1), 72 Stat. 1786; 21 USC. ¥8
(c)(1))

Dated: August 26,1963.

o Geo. P. Larrick,
Commissioner of Food and Drugs.

[P.R. Doc. 63-9354; Filed, Aug. 29, 1963
8:52 a.m.]

PART 121— FOOD ADDITIVES

Subparl G— Radiation and Radiation
Sources Intended for Use in the Pro-
duction, Processing, and Handling
of Food

E lectron Beam R adiation for
P rocessing of Food

The Commissioner of Food and Drugs,
having evaluated the data submitted in
a petition filed by General Electric Com-
S\e}_ny, X-Ray Department, Milwaukee,

isconsin, and other relevant material,
has concluded that the following regula-
tion should issue to provide for the sale
use of electron beam radiation on canned
bacon. Therefore, pursuant to the pro-
visions of the Federal Food, Drug, ana
Cosmetic Act (sec. 409(1(:)( ). 72 Stan
1786; 21 U.S.C. 348(c)(1)), and unaer
the authority delegated to the Commis-
sioner by the Secretary of Health, Eau-
cation, and Welfare (25 F.R. 8625),

121 is amended by adding to Subpart

the following new section:

§ 121.3004 Electron beam radiation for
the processing of food.

Electron beam radiation for the proc
essing of food may be safely used un
the following conditions: ..

The radiation source consists 0
an electron accelerator producing a be
of electrons at energy levels not to
ceed 5.0 million electron volts.

(b) The electron beam radiation
used or intended for use as follows.
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mlnradiated food

Limitation
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Use

Irradiated in cans coated with polymericand resinous coat- iati .
oﬁsl%§ 14 }ﬁg Radiation preservation.

058 megarads.

Pl o

Fe- AaorbEd

(© In the case of radiation used forgraphs (b), (CJJ and (d) the reference
ing

the preservation of food, a record of the
total dose absorbed shall be obtained by
the use of phantoms having the same
geometry as the containers of food and
containing dosimeters suitable for the
maintenance of a permanent record of
exposure.  Measurement of total dose
shall be made by use of one phantom
per 24-hour period of operation or by use
of one phantom for each 1,000 packages
exposed, whichever occurs first, with ex-
posure records being retained for Food
and Drug Administration inspection for
aperiod of 1 year.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in theé Federal Register file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
540 330 Independence Avenue SW.,
Washington 25, D.C., written objections
thereto. - Objections_shall show wherein
the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deeed objectionable and the grounds
for the objections.
quested, the objections must state the
issies for the hearing. A hearing will
“epanted if the objections are sup-
ported by. grounds Ie?alg sufficient to
{%stlfythe relief sought. Objections may

accompanied by a memorandum or
onef m suppart thereof. = All documents
shall be filed in quintuplicate.

Effective date. This order shall be
effective on the date of its publication in
the Federal Register.

2 (c)())C)(1)’ 72 Stat- 1786; 21 usc-

Dated: August 23,1963.

Lo Geo.P. Larrick,
commissioner of Food and Drugs.

|FR Doc. 63-9355; Filed, Aug. 29, 1963;
8:52a.m.]

SUBCHAPTER C— DRUGS

PAnn?  GENERAL REGULATIO
CERTIFICATION OF AN
5™Mc *NO ANTIBIQTI

CONTAINING DRUGS
Exemptions for Repacking

er$ ntr£ section 507 (d> of the Fe
507(d)>NQD of Cgsmetlc n%céa_(s

S ame

ity deleSSi > an.S under the authc
Pood aifd to the Commissioner
Health 'em~rugs by the Secretary
&%)h’thdk? ii0n” and Welfare (25 F.
ordered following amendments a
Ashin T ™ packers of antibioti

ehption f ~ 6Packed drugs under an e
turing m certification for manufa

ing is"amendfi ExemPtions for repac
ended by inserting in par

If a hearing is re-~

146.22,” prece “or 146.23.

The amendments made in this order
relax existing regulations, and the re-
quirements for notice and public pro-
cedure and delayed effective date are
considered unnecessary in this instance.

Effective date. This order shall be-
come effective on the date of its publica-
tion in the Federal Register.

(Sec. 507(%), 59 Stat. 463 as amended; 21
U.S.C. 357(d))
Dated: August 23,1963.
L Geo.P. Larrick,
Commissioner of Food and Drugs.
[F.R. Doc. 63-9353; Filed, Aug. 29, 1963;
57 am]

Title 22— FOREIGN RELATIONS

Chapter I—Department of State
SUBCHAPTER G— INTERNATIONAL EDUCA-
TIONAL EXCHANGE SERVICE
[Dept. Reg. 108.498]

PART 61— PAYMENTS TO AND ON
BEHALF OF PARTICIPANTS IN THE
INTERNATIONAL EDUCATIONAL
EXCHANGE PROGRAM

Grants to United States Participants
To Consult, Lecture, Teach, Engage
in Research; or Demonstrate Special
Skills

Section 61.7 Grants to United States
participants to consult, lecture, teach,

e_nqagl(q in research, or demonstrate spe-
cial skills, is amended to read as follows:
8§ 61.7 Grants to United States partici-

pants to consult, lecture, teach, en-
gage in research, or demonstrate spe-
cial skills.

A citizen or resident of the United
States who has been awarded a grant to
consult, lecture, teach, engage in re-
search, or demonstrate special skills may
be entitled to any or all of the following
benefits when authorized by the Depart-
ment.
~ (a) Transportation. Transportation
in the United States and abroad, includ-
ing baggage charges.

(b) Subsistence and miscellaneous
travel expenses. Per diem, in lieu of sub-
sistence while, in a travel status, at the
maximum rates allowable in accordance
with the provisions of the Standardized
Government Travel Regulations and the
Travel Expense Act of 1949, as amended,
unless otherwise specified, and miscella-
neous travel expenses, in the United
States and abroad. Alternatively, a
travel allowance may be authorizéd to
cover subsistence and miscellaneous
travel expenses. The participant shall
be considered as remaining in a travel
status during ttie entire period covered
by his grant unless otherwise designated.
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(c) Orientation and debriefing within
the United States. For the purpose of
orientation and debriefing within the
United States, compensation, travel, and
per diem at the maximum rates allow-
able in accordance with the provisions
of the Standardized Government Travel
Regulations and the Travel Expense Act
of 1949, aa amended, unless otherwise
specified. Alternatively, a travel allow-
ance may be authorized to cover sub-

sistence ‘and miscellaneous travel ex-
penses.
(d) Advance of funds. Advance of

funds, including allowance for books and
educational materials and per diem, or
alternatively, the allowance to cover sub-
sistence and miscellaneous travel ex-
penses.

(eg Compensation. Compensation at
a rate to be specified in each grant.

(f) Allowances. Appropriate allow-
ances as determined by the Department.

(9) Books and educational materials
allowance. Where appropriate, an al-
lowance for books and educational mate-
rials. Such books and materials, unless
otherwise specified, shall be selected by
the grantee and purchased and shipped
either by the grantee, or the Department
or its agent. ~ At the conclusion of the
grant, the books and materials shall be
transferred to and become the property
of an appropriate local institution or be
otherwise disposed of as directed by the
Department.

For the Secretary of State.

William J. Crockett,
Deputy Under Secretary
for Administration.

August 2,1963.
[F.R. Doc. 63-9365; Filed, Aug. 29, 1963;
8:53 am]

fitle 38— PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans Administration
PART 3— ADJUDICATION

Subpart A— Pension, Compensation,
and Dependency and Indemnity
Compensation

Miscel laneous Amendments
1 In 83350 aragraph (h is
amended to read aspfollgwse "

8 3.350 ~ Special monthly compensation
ratings.
*

() Special did and attendance bene-
fit in maximum monthly compensation
cases; 38 U.S.C. 314(r). A veteran re-
ceiving the maximum rate ($525, or
$420) of special monthly compensation
under _any provision or ‘combination of
provisions in 38 U.S.C. 314 who is in.
need of regular aid and attendance is
entitled to an additional allowance dur-
ing periods he is not hospitalized at
United States Government expense.
(See §3.552(b) (2) as to continuance fol-
lowing admission for hospitalization.)
Rate is $200 (or $160). Determination

* * * £
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of this need is subject to the criteria of
§3.352. This additional allowance is
payable whether or not the need for
regular aid and attendance was a partial
basis for entitlement to the maximum
$525 (or $420) rate, or was based on an
independent factual determination.
*

* * * *

2. In §3.552(b), subparagraph (3) is
amended to read as follows:

§ 3.552 Adjustment of allowance for
regular aid and attendance.

tendance allowance authorized by 38
U.S.C. 314(r) is continued under "sub-
ﬁaragraph (2) of this paragraph during
ospitalization, reduction from the maxi-
mum rate ($525 or $420) under any pro-
vision or combination ‘of provisions in
section 314 requwed by the followin
paragraphs will not be effective unti
the effective date of discontinuance of
the additional aid and attendance allow-
ance under section 314(r).

* * * * *

(72 Stat. 1114; 38 U.S.C. 210)

These VA Regulations are effective
June 21,1963.

Approved: August 27, 1963.
By direction of the Administrator.

W. J. Driver,
Deputy Administrator.

[F.R. Doc. 63-9366; Filed, Aug. 29, 1963;
8:53 a.m.]

[seal]

Title 39~ POSTAL SERVICE

Chapter |— Post Office Department
PART 21— FIRST CLASS

Post Cards

The regulations of Post Office Depart-
mentin 821.2 Classification,are amended
as follows:

in paragraph (a) subparagraph (1)
Is amended to revise the minimum thick-
ness standard for post cards from 0.0085
to 0.006 of an inch. As so amended, sub-
paragraph (7) reads as follows:

a) Description * * *

(7) Post cards are manufactured by
private concerns and must conform to
the following specifications:

(i) Size, shape, and ratio. Not larger
than 3%e by 5%6 inches, nor smaller
than 3by 4Miinches. Must be rectangu-
lar in shape. A ratio of width (height)
to length of less than 1to 1.414 (1to the
square root of 2) is not recommended.
(See §21.3(b) and 8§24.3(b) of this
chapter. .

(1) Material. An unfolded and un-
creased ﬁlece of cardboard of approxi-
mately the quality and welghht of a postal
card; thickness not less than 0.006 or
more than 0.0095 of an inch, and the
cardboard to be uniform in thickness
and as near 0.0090 as possible.

RULES AND REGULATIONS

(iii)y ~ Color.
not interfere with
postmark.

These specifications apply to single post
cards and each part of double post cards.

Note: The corresponding Postal Manual
Section as 131.217.

le address and

Il. In paragraph éb), subparagraph

é_z) is amended by adding subdivisions

iv) and (v) to include new mailing reg-

ulations for

ost cards. As so amended,
subparagrap

(2) reads as follows:

b) Use of postal and post cards * * *

An?/ Ijght color that does
egi

SURFACE MAIL

A

} ok . . 2 Additions to cards are limited to
3 Where the additional aid and atthe following:

_éi) The face of the card may be di-
vided by a vertical line, the left half of
the card to be used for the message and
the right half for the address only.

(if) The message on a single card, or
on the first portion of a double card, may
consist of advertising, illustrations, or
any kind of writing, and may occupy the
st[])ace to the left of the vertical line and
the entire back of the card.

(iif) Very thin sheets of paper may
be attached to the card, provided they
are_completely stuck to it. )

(iv) Numbérs used for accountin
purposes ma)é be shown on a shade
background below the address. Holes
which do not eliminate any letters or
numbers may be punched in either the
address or message portion of the card.
A vertical tearing g1l_J|de may divide the
face of the card. The address_portion
may be smaller than the remainder of
the card. However, mailings of cards
having any one or more of these four
characteristics must meet all of the fol-
lowing _conditions: . %

(a) The mailings must consist of not
less than 200 cards which are identical
as to size and weight.

] ﬁb) The addresses on the cards must
include ZIP Code numbers.

(c) Postage must be paid in cash by
permit imprints (see Part 34 of this
chapter); by meter stamps (see Part 33
of this chapter?; or by precanceled
stamps _(see Part 32 of this chapter).

(d) The mailer must separate the
cards by complete 5 digit ZIP Code num-
ber; by the first 3 digits of a ZIP Code
numbeér; or by the first 2 digits of a ZIP
Code number where there are 10 or more
pieces for any of these separations. The
separated cards must be faced and tied
in_bundles both lengthwise and crosswise
with twine strong enough to withstand
handling in the mail. “Sacking of the
bundles by the mailer is required under
the conditions stated in §24.4(b) (6) of
this chapter.

(v) It is recommended that all
cards having a thickness less than 0.008
of an inch meet all of the conditions in
(a) through (d) of this subdivision.

Note: The corresponding Postal Manual
section is 131.222.

Il.  In paragraph (c) (4
t_he_illustratiopns % gmd_(“%ig and insert
in lieu thereof the following:

c)l_ Business reply mail. * * *
» WT'Form of imprint and address.

) strike outT his authorit

JOHNDCEa QO

J234 MARKET ST,,
BOSTON. MASS. 02114

(B.S. 161, as amended; 5 U.S.C. 22, 39 USC
501, 2502-2504, 4251,4254)

Louis J. Doyle,
General Counsel

[F.R. Doc. 63-9231; Filed, Aug. 29, 193

Title 41- PUBLIC CONTRACTS

Chapter 9— Atomic Energy
Commission
PART 9-17— EXTRAORDINARY CON-
TRACTUAL ACTIONS TO FACILITATE
THE NATIONAL DEFENSE

Sec.

9-17.000 Scope of part.

9-17.101 Authority.

9-17.105 Reports.

9-17.207-1 Filing requests.

9-17,208 Processing cases.
9-17.208-4 Records.

9-17.304 Records.

9-17.402 Einal records.

9-17.550 Contract Adjustment Board.

Authority: §89-17.000 to 9-17.550
id» R¥ 1«1. B Stat. 948: 42 USC.

§9-17.000 Scope of part.

This part establishes procedures to 1®
plement and supplement FPR 1-1'"-

§ 9—17.101 Authority.

ost The General Manager and

General Manager are authorized to w
prove actions in accordance wim
authority vested in the At°mic E
Commission by Public Law 85-80«
Executive Order No. 10789, as ame
~is not redelegatea-
request for relief for any amount
be granted or denied and no co
or amendment or modification of a
tract or advance payment shall be
or refused pursuant to this part p

1
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roval by the General Manager or
?ﬁxﬁyGeneral Manager.
§9-17.105 Reports.

The Director, Division of Contracts,
Headquarters, Is responsible for pre-
paring the annual report to the Congress
required by FPR 1-17.105.

§9-17.207— Filing requests.

The request of a contractor shall be
filed in quintuplicate.
§9-17.208 Processing cases.

Managers of Field Offices and Direc-
tors of Headquarters Divisions shall sub-
mit to the Director, Division of Con-
tracts, Headquarters, four copies of the
following:

a) The form of request described in

R 1—}17.207-% g d

The preliminary record require
ky(l'—)PR 1—1p7.207-3 Y a

. f:% The facts and evidence described
inFPR 1-17.207-4.
unless the Director, Division of Con-
tracts, Headquarters, shall approve their
omission.

(d) A recommended course of action.

§9-17.208—4 Records.

The Director, Division of Contracts,
Headquarters, shall maintain the records
required by FPR 1-17.208-4.

§9-17.304 Records.

. The Director, Division of Contracts,
Headquarters, shall retain a copy of the
?;Smorandum required by FPR 1-17.303

§ 1.7.402 Final records.

The Director, Division of Contracts
Headquarters, shall prepare the final rec
°rd described in FPR 1-17.402.

*n17.550 Contract Adjustment Board

A Contract Adjustment Board, com.
Posed of the Director, Division of Con-
tracts, Headquarters, or his duly author-
tsed representative, as chairman, anc
representatives of the General Counsel

c~re Controller, and of other inter-
ht Headquarters Divisions designated
w j 6 ” ree”ort Division of Contracts
«eaaquarters, as members shaU review

es submitted to the Director, Division
«.. °ntracts' Headquarters, pursuant tc
ticParti-ani* make recommenda-
CftiLld  General Manager or Deputy
tinntvf Manaser regarding the disposi-

tion of such cases.

efSttiali 2ate: 111686 regulations are
the Pp 45 tlay®*°N°wing publication in

but may be ob-

Marylai?d' this
sion’r AU>mic Energy Commis-
A. R. Luedecke,

General Manager.

Doc 63-9329; Filed, Aug. 29, 1963
8:45 am.]

FEDERAL REGISTER

Chapter 50— Division of Public Con-
tracts, Department of Labor

PART 50-201— GENERAL
REGULATIONS

Student Learners

In the June 27, 1963, issue of the Fed-
eral Register (28 F.R. 6656), there was
published a notice of a proposal to
amend 41 CFR Part 50-201 to pro-
vide a tolerance from minimum wage
determinations established under the
Walsh-Healey Public Contracts Act for
certain student learners. Interested per-
sons were given 15 days in which to sub-
mit data, views, or arguments concernin
the proposal. After consideration of a
relevant matter presented, the proposal
is hereby adopted without change.

1 do not believe any useful purpose
will be served by providing any delay
in the effective date of this amendment,-
and none is required by the Walsh-
Healey or Administrative Procedure Acts
(41 US.C. 40, 433; 5 U.S.C. 1003). Ac-
cordingly, this amendment shall become
effective immediately.

Signed at Washington, D.C., this 23d
day of August 1963.

W. Willard Wirtz,
Secretary of Labor.

for appren-

§ 50—201.1102 Tolerance
and hand-

tices, student-learners,
icapped workers.

(a) Apprentices, student-learners, and
warkers whose earning capacity is im-
aired by age or physical or mental de-
iciencies or injuries may be employed at
wages lower than the prevailing ‘mini-
mum wages, determined by the Secretary
of Labor pursuant to section 1(b) of the
Public Contracts Act, in accordance with
the same standards and procedures as
are prescribed for the empIoKmen_t of ap-
prentices, student-learners, handicapped
persons, and handicapped clients of
sheltered workshops under section 14 of
the Fair Labor Standards Act of 1938,
and by the regulations of the Adminis-
trator of the Wage and Hour and Public
Contracts Division of the Department of
Labor issued thereunder (29 CFR Parts
520, 521, 524, 525, and 528).

(b) Any certificate in effect pursuant
to such regulations shall constitute au-
thorization for employment of that work-
er under the Public Contracts Act in ac-
cordance with the terms of the certifi-
cate, insofar as the prevailing minimum
wage is concerned.

_ (c) The Administrator is authorized to
issue certificates under the Public Con-
tracts Act for the employment of ap-
prentices, student-learners, handicapped
persons, or handicapped _chents of shel-
tered workshops not subject to the Fair
Labor Standards Act of 1938, or subject
to different minimum rates of pay under
the two acts, at appropriate rates of
compensation and In accordance with
the standards and procedures prescribed
by the applicable regulations issued un-
der the Fair Labor Standards Act of
%g:%’E)S (29 CFR Parts 520, 521, 524, and

9529

() The Administrator is also author-
ized 'to withdraw, annul, or cancel such
certificates in accordance with the regu-
lations set forth in 29 CFR Parts 525
and 528.

(Sec. 6, 49 Stat. 2038; 41 U.S.C. 40)

[F.R. Doc. >63-9341; Filed, Aug. 29, 1963;
8:47 am]

Title 50- WILDLIFE AND
FISHERIES

Chapter |— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32— HUNTING
Alaska

_ The following special regulations are
issued and are effective on date of pub-
lication in the Federal Register. The
limited time ensuing from the date of
the adoption-of the national migratory
gﬁame bird regulations to and including
the establishment of State hunting sea-
sons makes it impracticable to give pub-
lic notice of proposed rule making.
§32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

Alaska

ALEUTIAN ISLANDS NATIONAL WILDLIFE
REFUGE

_Public hun_ting of migratory game
birds is permitted only on the islands of
Adak, Atka, Unimak, Shemya, Attu, and
Great Sitkin. Amap of the area is avail-
able at the refugfe headquarters, Cold
Bay, Alaska, and from the Regional Di-
rector, Bureau of Sport Fisheries and
Wildlife, 1002 Northeast Holladay, Port-
land, Oregon. Hunting shall be subject
to the following conditions:

_ﬁa) Species permitted to be taken:
Wilson’s snipe, brant, coot, ducks (ex-
cept canvasback and redheads) and
geese (except Canada geese and sub-
Species) .

b) Open season:

1) Wilsons snipe—from one-half
hour before sunrise to sunset September
1 through October 15, 1963.

(2) Coots, ducks, geese, and brant—
from one-half hour before sunrise to sun-
si%%z(l)ctober 15, 1963 through January 15,

c

8 Ducks 5, brant 3, coot 15, Wilson’s
snipe 8. In addition to the limits on
other ducks, a daily limit of 15, singly or
in the aggregate, is permitted on scoter,
eider, harlequin, old squaw, and Ameri-
can and red-breasted mergansers.

(2) Geese 6. The daily bag limit on
eese may not include more than 3 white-
ronted geese or subspecies of white-
fronted l\h;eese.

d

1

Daily bag limits:

g ethods of hunting:
Weapons—Shotguns _only (not
larger than 10 gauge and incapable of
holding more than 3 shells) fired from
the shoulder.

(2) Guides may be employed for
hunting.

(e) Other provisions:
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(1) The provisions of this special reg-
ulation supplement the regulations which
govern hunting on wildlife refuge areas
8eneral| which are set forth in Title 50,

ode of Federal Regulations, Part 32,
and in the current Federal Migratory
Bird Regulations. o .

(2) A Federal permit is not required
to enter the public hunting area.

(3) The provisions of this special re&-
ulation are effective to January 16, 1964.

ARCTIC NATIONAL WILDLIFE RANGE

Public hunting of migratory game
birds is permitted on all lands within
the Arctic National Wildlife Range. A
map of the area is available from the
Regional Director, Bureau of Sport
Fisheries and Wildlife, 1002 Northeast
Holladay, Portland, Oregon. Hunting
shall be subject to the following condi-
tions:

_ﬁa) Species permitted to be taken:
Wilson’s snipe, brant, coot, ducks (ex-
cept canvasback and redhead) and

*

geese.

b) Open season:

1 ilson’s snipe—from one-half
hour before sunrise to sunset September
1throu8h October 15,1963.

(2) Coots, ducks, geese, and brant—
from one-half hour before sunrise to
sunset September 1 through December
14,1963

c) Daily bag limits: )
1) Ducks b5, brant 3, coot 15, Wil-
son’s snipe 8. In addition to the limits

on other ducks, a daily bag_limit of 15,
singly or in the aggregate, is permitted
on scoter, eider, harlequin, old squaw,
and American and red-breasted mer-

gansers. . -

(2) Geese 6. The daily bag limit on
geese may not include ‘more than 3,
singly or in the .aggregate, of white-
fronted and Canada geese or subspecies
of Canada or white-fronted geese.

d) Methods of hunting:

1) Weapons—Shotguns only (not
larger than 10 gauge and incapable of
holding more than 3 shells) fired from
the shoulder.

(2) Guides may be employed for hunt-

ng. .

e). Other provisions: )

1) The provisions of this special requ-
lation supplement the regulations which
govern hunting on wildlife refuge areas
%enerally which are set forth in Title

0, Code of Federal Regulations, Part 32,
and in the current
Bird Regulations. . .

2) AFederal permit is not required to
enter the public hunting area.

(3) The provisions of this special reg-
ulation are effective to December 15,
1963.

KENAI NATIONAL MOOSE RANGE

_Public hunting of migratocrjy game
birds is permitted on all the lands within
the Kenai National Moose Range. A
map of the area is available at the refuge
headquarters, Kenai, Alaska, and from
the Regional Director, Bureau of Sport
Fisheries and Wildlife, 1002 Northeast
Holladay, Portland, Oregon. Hunting
shall bé subject to the following con-
ditions:

ederal Migratory

RULES AND REGULATIONS

_ﬁa) Species permitted to be taken:
Wilson’s snipe, brant, coot, little brown
crane, ducks (except canvasback and
redheag} and geese.

b Vgen season:,

1 ilson’s snipe—from one-half
hour before sunrise to sunset September
1 through October 15, 1963.

oots, ducks, geese, and brant—
from one-half hour before sunrise to
sunset September 1 through December

14 9?_-' *

( ittle brown crane—from one-half
hour before sunrise to sunset September
1 through September 30, 1963.

c) Daily bag limits: .

(1) Ducks 5, coots 15, brant 3, Wilson s
snipe 8, little brown crane 2. In addi-
tion to the limits on other ducks, a daily
bag limit of 15, singly or in the aggre-
gate is permitted on scoter, eider, harle-
quin, old squaw, and American and red-
breasted mergansers. . o

(2) Geese 6. The daily bag limit on
geese may not include ‘more than 3,
singly or in _the aggregate of white-
fronted and Canada geese or subspecies
of Canada or white-fronted geese.

d) Methods of hunting:
1) Weapons—Shotguns only (not
larger than 10 gauge and incapable of
holding more than 3 shells) fired from
the_shaulder. non

(2§ Gull(cjies may be employed for hunt-

ng.
ge Other provisions: )

1) The provisions of this special requ-
lation supplement the regulations which
govern hunting on wildlife refuge areas
%enerall which are set forth in Title 50,

ode of Federal Regulations, Part 32,
and in the current Federal Migratory
Bird Regulations. o ]

(2) A'Federal permit is not required
to enter the public hunting area.

(3) The provisions of this special re%-
ulation are effective to December 15,1963.

IZEMBEK NATIONAL WILDLIFE RANGE

Public hunting of migratory game
birds is permitted on all lands within
the Izembek National Wildlife Range.
A map of the area is available at the
refuge headquarters, Cold Bay, Alaska,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, 1002
Northeast Holladay, Portland, Oregon.
Hunting shall be subject to the following

itigns:
Za Species permitted to be taken:
Wilsons snipe, brant, coot, ducks (ex-
cept canvasback and redhead) and geese.

b) Open season: .

1 ilson’s snipe—from one-half
hour before sunrise to sunset Septem-
ber 1 through October 15, 1963.

(2) Coots, ducks, geese, and brant—
frome one-half hour before sunrise to
sunset September 1 through December
14, 1963

¢) Daily limits: _
(1) Ducks 5, brant 3, coot 15, Wilson s
snipe 8. In addition to the limits on

other ducks, a daily bag limit of 15, sing-
ly or in the aggrégate, is permitted on
scoter, eider, harlequin, old squaw, -and
American and red-breasted mergansers.

(2) Geese 6. The dally bag limit on
geese may not include more than 3,

singly or in the aggregate, of white-
fronted and Canada geese or subspecies
of Canada or white-fronted geese.

d) Methods of hunting:

1) Weapons—Shotguns only (not
larger than 16 gauge and incapable of
holding more than 3 shells) fired from
the shoulder.
~ (2) Guides may be employed for hunt-

ng. -

e) Other provisions: ]

1) The provisions of this special reg;
ulation supplement the regulations whi
govern hunting on wildlife refuge areas
generally which are set forth In Title

ft, Code of Federal Regulations, Part 2,
and in the current Federal Migratory
Bird Regulations. o .

(2) A"Federal permit_ is not required
to enter the public hunting area..

(3) The provisions of this special reg-
ulation are effective to Decemberm%
1963.

CLARENCE RHODE NATIONAL WILDLIFE RANGE

Public hunting of migratory gare
birds is permited on all lands v_w)t/hin the
Clarence Rhode National Wildlife Range.
A map of the area is available from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, 1002 Northeast Holla-
day, Portland, Oregon. Hunting shall
be subject to the following conditions:

_(Ia) Species permitted to be taken:
Wilson’s snipe, brant, coot, little brown
crane, ducks (except canvasback and

redhead) and geese.
Jen season; o
1 ilson’s  snipe—from one-haii

hour before sunrise to sunset September
1 through October 15, 1963.

(2) Coots, ducks, geese, and brant—
from one-half hour before sunrise to
sunset September 1 through December
14,1?63._ .

fS Little brown crane—from ore-
half "hour before sunrise to sunset
tember 1through September 30,1963,

%C)) Daily bag limits: '

(1) Ducks 5, brant 3, coot 15, Wilsons
snipe 8, little brown crane 2. In addi-
tion to the limit on other ducks a daw
bag limit of 15, singly or in the aggre-
gate is I|oerm|tted on scoter, eider, IWmm
quin, old squaw, and American and reg*
breasted mergansers. . -

Geese The daily bag limit o
geese may not include ‘more than >
single/ or in the aggregate, of wn®
fronfed and Canada geeSe or subspec
of Canada or white-fronted geese.

d) Methods of hunting:

1) Weapons—Shotguns _only . '
largér than 10 gauge and incapable
holding more than 3 shells) fired
the shoulder. .

(2) Guides may be employed forn

ing.
ge Other provisions: .

1) The provisions of this specia
ulatiorr supplement the regul”
which govern hunting on wildlife ~ #
areas generally which are set M
Title 50, Code of Federal Regula
Part 32, and in the curent Federa
gratory Bird Regulations, mmail€d

(2) "A Federal permit is not req
to enter the public hunting area.

o+
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The provisions of this special reg-the peri%dlg%%ptember 1 through Sep-

€
ulation are effective to December 15,
jiie 3¢

KODIAK NATIONAL WILDLIFE REFUGE

Public hun_ting of migratory game
birds is permitted on all the lands with-
in the Kodiak National Wildlife Refuge.
Amap of the area is available at the
( headquarters, Kodiak, Alaska,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, 1002
Northeast Holladay, Portland, Oregon.
Hunting shall be subject to the follow-
ing conditions: )

a) Species permitted to be taken;
WIlson’s snipe, brant, coot, ducks (ex-
ceptcanvasback and redhead) and geese.

Open season:

8 ilson’s snipe—from one-half
hour before sunrise to sunset September
1through October 15, 1963.

(@ Coots, ducks, geese, and brant—
from one-half hour™ before sunrise to
sunlégéaSeptember 1 through December

) Dailybag limits:

(1) Ducks 5, coot 15, brant 3, Wilson’s
snipe 8., In addition to the daily bag
limt on other ducks, a daily bag of 15,
singlyor in the aggregate, is permitted on
scoter, eider, harlequin, old squaw, and
American and red-breasted mergansers.

(@ Geese 6. The daily bag limit on

may not include ‘more than 3,
singly or”in the aggregate of white-
fronted and Canada geese or subspecies
of white-fronted or Canada geese.

(d) Methods of hunting:

() Weapons—Shotguns only
larger than 10 gauge and incapable of
noldmg more than 3 shells) fired from
theshoulder.

hunti Guides may be employed efor

(e) Other provisions:
uu  The provisi®ns of this special regu-
siPplement the requlations which
WTO himtog on wildlite refuge areas
which are set forth in Title
ant ?de®f Federal Regulations, Part 32,

fiEw w £2"* Pederal Migratory

are
ntjnivak national wildlife refuge

isMmS«2?ting of mi~ratory game birds

* ™ | d i h

Amans ™ National Wi *Refuge.
Regional rw16 *rea is available from_ the
eiXjS Bureau of Sport Fish-

1002 Northeast Holla-

(W i .
SURRKHTS TREVSHI6%g aHBHRghshall be

Alson?SS permitted to be taken:
crane dnr>iro%brant’ coot’ httle brown
cam,asbhad: and

/Il

smpe—from _one-half

hour before
September

from oit6-hai"U ks’ feese, and brant,
ﬂw Sent mK01* r?eforehs nrise to
1963 mber i throug ecember

sunrise to sunset during
No-170-----5

tember 30, o

¢) Daily bag limits:

(1) Ducks 5, coot 15, brant 3, Wilson’s
snipe 8, little brown crane 2. In addition
to the limits on other ducks, a daily bag
limit of 15, singly or in the aggregate is
permitted on scoter, eider, harlequin, old
squaw, and American and red-breasted
mergansers. ) o

(2) Geese 62 The daily bag limit on
Peese may not include more than 3, sing-
y or_in the aggregate, of white-fronted
and Canada geese or subspecies of white-
fronted or Canada geese.

d) Methods of hunting:

1) Weapons—Shotguns only (not
Iarlger than 10 gauge and incapable of
holding more than 3 shells) fired from
the shoulder.

(2) Guides may be employed for
hunting. o

e) Other provisions: )

1) The provisions of this sE)_emaI regu-
lation supplement the regulations which
govern hunting on wildlife refuge areas

enerallz which are set forth in Title 50
Code of Federal Regulations, Part 32, an
in the current Federal Migratory Bird
Regulations. o )

(2) A Federal permit is not required
to enter the public hunting area.

(3) The provisions of this special regu-
lation are effective to December 15, 1963.

_Abram V. Tunison,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

August 27, 1963.

(NOt|e = Doc. 63-0338; Filed, Aug. 29, 1963:

8:47 am.]

PART 32— HUNTING

Crab Orchard National Wildlife
Refuge, lllinois

_ The following special regulation is
issued and is effective on date of publi-
cation in the Federal Register. The
limited time ensuing from the date of
the adoption of national migratory game
bird r_egulatlons to and including the
establishment of State hunting seasons
makes it impracticable to give public
notice of proposed rule making.

§32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

I1linois
crab orchard national wildlife refuge

Public hunting of mourning doves on
the Crab Orchard National Wildlife
Refuge, Illinois, is permitted only on the
area designated by signs as open to hunt-
ing. This open area, comprising approxi-
mately 12,380 acres or 28 percent of the
total ‘area of the refuge, is delineated
on a map available at the refuge head-
quarters and from the Regional Direc-
tor, Bureau of Sport Fisheries and Wild-
life, Minneapolis, Minnesota. Hunting
%hall be subject to the following condi-
ions:

(a) Species permitted to be taken:
Mourning doves.

(b) Open season: September 1through
November 9, 1963. Shooting hours from
12 o’clock noon until sunset (c.s.t.).
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c) Daily bag_ limits: 10 per day.
Pogszassion)fimitgzo. ] P Y

d) Methods of hunting:

1) Weapons—shotguns only; not
larger than 10 gauge and incapable of
holding more than thr8e shells.

(2) Dogs—not to exceed two dogs per
hunter may be used to retrieve mpurning
doves. B

(e) Otljer provisions: .

(1) The provisions of this special regu-
lation supplement the regulations which
govern hunting on wildlife refuge areas

enerally which are set forth in Title 50,
ode of Federal Regulations, Part 32,
and in the current Federal Migratory
Bird Regulations. o ]

(2) A Federal_ permit is not required
to enter the public hunting area. )

(3% The provisions of this special
rleg%% ation are effective to November 10,

_ Abram V. Tunison,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

August 27, 1963.

[F.R. Doc. 63-9339; Filed, Aug. 29, 1963;
8:47 a.m]

PART 32— HUNTING

*Yazoo National Wildlife Refuge,
Mississippi

The following special regulation is is-
sued and is effective on date of publica-
tion in the Federal Register. he lim-
ited time ensuing from the date of the
adoption of the national migratory game
bird regulations to and including the
establishment of State hunting seasons®,
makes it impracticable to give public
notice of proposed rule making.

§ 32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

Mississippi
YAZOO NATIONAL WILDLIFE REFUGE

Public hunting of mourning doves on
the Yazoo National Wildlife Refuge, Mis-
sissippi is Bermltted only on the area
designated by signs as_open to hunting.
This open area, comprising 960 acres or
21.6 percent of the total area of the ref-
uge, is delineated on a map available at
the refuge headquarters and from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, 809 Peachtree-
Seventh Building, Atlanta 23, Georgia.
Hunting shall be subject to the following
conditions;

(a) Species permitted to be taken:
Mourning doves.

(b) Open season: September 14 to
September 29,1963, inclusive. Shooting
hours from 12 oclock noon until sunset.
Iing(izl) %uly bag limits: 10, possession

d) Methods of hunting:
1) Weapons—Shotgun only (not
larger than 10 gauge and incapable of
holding more than 3 shells in chamber
and magazine).

(2) Dogs—Not to exceed one per
hunter may be used to retrieve mourn-
ing doves.

(3). Blinds—Use of portable blinds
permitted.
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RULES AND

e) Otherpravisions: )

1) The provisions of this special reg-
ulation supplement the regulations which
govern hunting on wildlite refuge areas
generally which are set forth in Title
0, Code of Federal Regulations, Part
32, and in the current Federal Migratory
Bird Regulations. . .

(2) No hunting will be permitted
within 250 yards of any building or pas-
tured cai&le. o .

3) A Federal permit is required to
enter the public hunting area. Permits
may be obtained by writing to the Refuge
Manager, Yazoo National Wildlife Ref-
uge, Hollandale, Mississippi, or by pick-
ing them up at headquarters. Hunters
will be required to submit a form ques-
tionnaire to be used in analysis of hunter
participation and success. = Forms to be
made available near the hunt area.

(4) The provisions of this special reg-
ulation are effective to September 30,
1963.

. AbramV. Tunison,
Acting Director';Bureau of
Sport Fisheries and Wildlife.

August 27,1963.
[F.R. Doc. 63-9340; Filed, Aug. 29, 1963;
8:47 a.m.]

PART 32— HUNTING

Kentucky Woodlands National Wild-
life Refuge, Kentucky

The following special regulation is is-
sued and is effective on date of publica-
tion in the Federal Register.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Kentucky

KENTUCKY WOODLANDS NATIONAL WILDLIFE
REFUGE

Public hunting of big game on the Ken-
tucky Woodlands National Wildlife Ref-
uge, Kentucky, is permitted only on the.
area designated by signs as opento hunt-
ing. This open area, comprising 25,000
acres or 38 percent of the total area of
the refuge, is delineated on a map avail-
able at the refuge headquarters and from

REGULATIONS

the Regional Director, Bureau of Sport
Fisheries and Wildlife, 809 Peachtree-
Seventh Building, Atlanta 23, Georgia.
Hunting shall be subject to the following
conditions: .

fa) Species permitted to be taken:
Fallow Deer, White-tailed Deer.

(o) Open season: November 27 and
l&/@o&mber 29, from sunrise till noon on

c) Daily bag limits: One (1) deer,
either sex. o
_%d) Season limit: Only one (1) deer,
either sex, per hunter for the season shall
be

taken. .

e) Methods of hunting:

1) Shotgun 10 gauge maximum and
20 gauge minimum with shell carrying
a single slug, and plugged to hold not
more than 3 shells in magazine and
chamber combined. Center fire rifles
243 caliber or larger. Muzzle loading
rifles of .38 caliber or larger; semi-auto-
matic rifles. . o

2) The use of dogs is prohibited.

f) Other provisions: .

1) The provisions of this special reg-
ulation supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth In Title

0, Code of Federal Regulations, Part 32.

2) Campingprohibited.

3) Preseason scouting prohibited.

4) No hunting or discharging of fire-
arms permitted within & mile of the
refuge headquarters and refuge hous-
ing areas. All land east of State High-
way 289 and the Honker Lake waterfowl
area closed to hunting. . .

(5) Hunters are réquired to check in
at designated checking stations each
day of the hunt. L .

%6) AFederal permitis required to en-
ter the public hunting area. Permits
may be obtained at the designated check-
ing stations each morning of the hunt.

(™ The provisions of this special reg-
ulation are effective to November 30,
1963.

Walter A. Gresh,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

[F.R. Doc. 63-9379; FUed, Aug. 29, 1963;
8:54 am.]



Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Bureau of Mines

[30 QFR Part 12 ]
[Bureau of Mines Schedule 19B]

SUPPLIED-AIR RESPIRATORS

Proposed Amendments to Require-
ments for Investigation, Testing,
and Approval

Pursuant to section 4 of the Adminis-
trative Procedure Act (60 Stat. 238; 5
USC 1003), notice is hereby given that
under authority contained in secs. 2
and 5 of the Act of May 16, 1910 (36
Sat. 370; 30 U.S.C. secs. 3, 7) as
amended, it is proposed to amend the
regulations issued as Part 12 of Title 30,
Gtk of Federal Regulations, to govern
investigation, testing, and approval of
supplied-air respirators.

The purpose of the proposed amend-
ments is to: él) Extend approval to pres-
sure-demand, Type C supplied-air res-
|0|rators; (2) increase the maximum al-
oneble length of air hose for Type A
supplied-air respirators from 150 to 300
feet (3) permit the use of motor-oper-
aed as well as hand-operated blowers
to furnish air for Type A supplied-air
respirators; and (4) “revise the fees to
reflect increased costs of testing.

In accordance with the policy of the
Department of the Interior, interested
persons may submit written comments,
suggestions, or objections with respect to
the proposed amendments to the Direc-
tor, Bureau of Mines, Interior Building,
Wiashington 25, D.C., within 30 days after

di*te of publication of this notice in
ederal Register.

Stewart L. Udall,
Secretary of the Interior.

August 23,1963
m%gafgﬁ%ag: (a) 8122 is amended to

§122 Types of supplied-air respirators.

* * * * *

N applied-air respirator.

k pa) 16 T*pe A supplied-air respirator
resni* 1011 called a hose mask. This
itor ,,IS designed to require the
fimJ060! aman Safety man or blower
Dori *fv k* Edition to the wearer; to
thp v wearer to inspire air through
dvice™d connecti°ns, and air-supply
tehi  khwer) by his lungs alone when
thp «ANerk no™°Perated; and to permit
lite linarer 110 15 drawn to safety by a
of »mi* °r”” necessary, the hose In case
* * * A jsthe only supplied-air
Ih immtJ- t?at wiU be aPProved for use
those fy la"e’y.harmful atmospheres or
excal)P nrutWhich the wearer could not
@ Th a™  the respirator,
suppliedT.principal Parts of a Type A
operated resPirator are: A hand-
ball inotor-driven blower that
t free entrance of air to the

hose when the blower is not operated; a
strong, large-diameter hose having a low
resistance to flow of air; a strong har-
ness to which the_ hose and life line are
attached; and a tight-fitting facepiece.
2. Subparagraph (2) of paragraph (c
of §12.2 Ps arﬁen%ed(t% reapd asgfol?owg:)

§ 12.2 Type Cair-supplied respirator.
* * * * *

(C) * * *

(2)_ Type C supplied-air respirators
are divided into three classes: (EJ) Con-
tinuous-flow, (ii) demand, and (iii)
pressure-demand. Type C respirators
of the continuous-flow class supply
respirable air to the respiratory-inlet
covering continuously, even whén the
wearer exhales. Type C respirators of
the demand class supply respirable air
to the respiratory-inlet covering only
when the wearer Inhales. Type C res-
pirators of the pressure-demand class
supply respirable air to the respiratory-
inlet “covering until a predetermined
pressure is established in the respiratory-
inlet covering and_ then supply addi-
tional respirable air when the wearer
inhales.

3. Subparagraph (5) of paragraph-
ic) of §12.2 isrenumbered subparagraph
(6) and a new subparagraph (5) is in-
serted to read as follows:

(5)  The principal parts of a Type C 5.

4. Types C or CE supplied-air resg)ira—

tors, demand class (complete 390
1) Air-supply line (hose) 135
i) Respiratory-inlet covering
(facepiece) 140
5. Types C or CE supplied-air respira-
tors, pressure-demand class (com-
_plete) ------mmmm e 410
i) Air-supply line (hose) 135
i) Respiratory-inlet covering
(facepiece) 160
6. Additional examination and tests of
respirator in connection with
40

other tests, per man-daY required.

7. Fees for tests of unusually compli-
cated apparatus, for unusual tests
or tests hot included in this list,
or for tests required for extensions
of approval will be hased on the
actual costs of testing, which will
be determined in advance by the
Bureau. The applicant will be
notified accordingly, and the fee
shall be paid before the tests are
begun.

Note: If a respirator fails to pass any of
the required tests and the applicant notifies
the Bureau to terminate further investiga-
tion or testing, the Bureau will return to
the applicant any part of the fee not ap-
plied to its compensation for services. If
the respirator is resubmitted for testing and
approval after correcting the deficiencies,
the additional fee will be determined in
advance by the Bureau and the applicant
will be notified accordingly. Such fee shall
be paid before tests are begun.

Subparagiaph (1) of paragraph (e)

supplied-air respirator, pressure-demand of §12.5 is amended to read as follows:

class, are: A positive pressure alr-squIy
system; a hose; a detachable coupling;
a pressure-demand valve; an arrange-
ment for attachl_n%the respirator to the
wearer; and a tight-fitting respiratory-
inlet covering that has provision for es-
tablishing a predetermined pressure in
it. A maximum air pressure of 125
pounds per square inch gage is allowed
at the ﬁomt of attachment of the air-
supply hose to the air-supply system.

4. Para%ra h (c) of §12.4 is amended
to read as Tollows;

§ 12.4 Fees.
*

* * * *

* kK

(C)
1. Types A or AE supplied-air respira-

tors (complete) $475
(i) Blower, single outlet 160
(i) Each hand-operated blower
outlet more than one (at time of
blower testing) 20
(iii) Each motor-operated blower
outlet more than one (at time of
blower testing) 40
iv) Air-supply line (hose) 190
V) Body harness 35
(vi) Respiratory-inlet covering
facepiece) 130
2. Types B or BE supplied-air respira-
tors (comi)lete) 355
i) Air-supply line (hose) 145
i) Body harness ] 35
iil) Respiratory-inlet covering
(facepiece) 130
3. Types C or CE supplied-air respira-
tors, continuous-flow class (com-
plete) 355
(i) Air-supply line (hose)__a 120
(i) Respiratory-inlet covering
(facepiece) 140

§ 12.5(e) Requirements and tests for
air-supply device.

* *

e * * *

51; Type A supplied-air respirator
(hose mask). (i) Each Type Asupplied-
air respirator shall be provided with a
hand-operated or motor-driven air
blower. No multiple system, whereby
more than one user is supplied by one
blower, will be approved unless each
hose line is connected directly to a
manifold at the blower. The" blower
shall permit free entrance of air to the
hose when the blower is not operated,
and it shall deliver the amount of air
hereinafter specified with either direc-
tion of rotation, except when the con-
struction of the blower is such that it
cannot be operated in other than a spe-
cific direction for delivering the re-
quired amount of air.

(if) A hand-operated blower will be
tested by attaching it to a mechanical
drive and operating it continuously 6 to
8 hours daily for a total of 100 hours at
the speed required to deliver 50 liters of
air per minute through each respirator,
when assembled with the kind and
maximum length of hose for which the
device is to be approved, connected to
each blower or manifold outlet designed
for hose connections. The hjower shall
operate throughout the period without
failure or indication of excessive wear
of bearings or other working parts. The
crank speed of a hand-operated blower
shall not exceed 50 revolutions per min-
ute to deliver the required 50 liters of
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air per minute to each facepiece. For
a hand-operated blower the power re-
quired to deliver 50 liters of air per min-
ute to each wearer through the maxi-
mum__length of hose shall not exceed
one-fiftieth horsepower, and the torque
shall not exceed a force of 5 pounds on
an 8-inch crank. The torque and power
shaII be measured as hereinafter pro-

Fm) A motor-operated blower shall
be tested by operating it continuously
at its specified running speed 6 to 8
hours daily for a total o hours when
assembled with the kind and maximum
length of hose for which the device is to
be approved and when connected to
each blower or manifold outlet designed
for hose connections. The blower shall
operate throughout the period without
failure or indication of excessive wear
of bearings or other working parts. The
connection between the motor and the
blower shall be so constructed that the
motor is disengaged automatically from
the blower when the blower is operated

(|v When a blower, which ordlnarllc?/
is motor driven, is operated bg han
the power requlred to deliver 50 liters
of air per minute to each wearer through
the maximum length of hose shall not
exceed one-fiftieth  horsepower, and the
torque shall not exceed a force of 5
pounds on an 8-inch crank. The torque
and power shall be measured astherein-
after provided.

(v) 'When assembled with the face-
piece and 50 feet of the hose for which
It is to be approved and when connected
to one outlet, with all other outlets
closed, and operated at a speed not ex-
ceedrng 50 revolutions of the crank per
minute, the amount of air delivered into
the resplratory inlet covering shall not
exceed 150I|ters per minute.

(@) Method of measuring power and
torque required to operate blowers. (1
As shown in figure 1, the blower cran
is replaced by a wooden drum, a (5 inch-
esin diameter isconvenient). This drum
is wound with about 40 feet of No. 2 pic-
ture cord, b. A weight, c, of sufficient
mass to rotate the blower at the desired
A)eed is suspended from this wire cord.

mark is made on the cord about 10
to 15 feet from the weight, c. Another
mark is placed at a meastred distance (20
to 30 feet is convenient) from the
first. These are used to facilitate tlmrng

(2) To determine the torque or horse-
power required to operate the blower, the
drum is started in rotation manually at
or slightly above the speed at which the
Bower méasurement is to be made. The

lower is then permitted to assume con-
stant speed, and then as the first mark
on the wire leaves the drum a stopwatch
is started. The watch is stopped when
the second mark leaves the drum. From
these data the foot-pounds per minute
and the torque may be calculated readily.

6. The heading only of subparagraph
4) of(paragraph (e) of § 12.5is amended
to'read as follows: “(4) Type C supplied-
air respirators, demand and pressure-
demand classes.”

PROPOSED RULE MAKING

The ose shall not Set&ne as for type
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: —“AIR-SUPPLY-LINE REQUIREMENTS AND TESTS,” referred toin
paragraph (f) of §12.5, is amended to read as follows: -

Tabl« 1—Air-Supply-Linb Requirements and Tests

Requirements for the air-supply lines of the indicated types of supplied-air resairators
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Table i —Aib-Supply-Lxne Requirements and Tests— Continued

Requirements for the air-supply lines of the indicated types of supplied-air respirators

Specificrequire-
ments
Type A Type B
Tightness......— No air leakage shall None......cc.....

occur when the hose
and couplings are
joined and the
joint(s) are im-
mersed in water and
subjected to an
internal air pressure
of 5pounds per
square inch gage.
The permeation ofthe
hose bygaso[me will
be tested by immers-
ing 25 feet of hose _
and one coupling in
?aso!lne, with air
lowing through the
hose at the rate of 8
liters per minute for
6 hours. The air
from the hose shall
not contain more
than 0.01 percentby
volume of gasoline
vapor at the end of
the test.
None__:

Permeation of
nose by gaso-
line.

Detachable
coupling.

-8. The heading only of subparagraph
© ofdparagraph (i) of §125is amended
toread as follows: “(6) Type C supplied-
ar respirator, demand and pressure-de-
mand classes.”

9 Subdivision (i) (a) of subparagraph
(D of paragraph (j) of § 12,5 is amended
toread as follows:

§125 Requirements and tests for com-
plete respirator.

(J) * *  *x
(1) Resistance to air flowm—(1) Typ*
AE supplied-air respirators, (c
Theresistance to air flow shall be detei
gmed when these respirators are con
Pietely assembled with the respirators
inlet covering, the air-supply device, an
. 3-ximum length. of air-supply hos
ailed for one-half its length in” looi
* 4 N* iameter. e resistant
\’/vairflow.sjﬂaﬁ not excee nm ?olllowin
amounts to air flowing at the rate <
(3 .cubic feet) per minute whe
nrali- iG'k . opeigemng or under.an
tical condition of blower operation

jj-hwimim length of ~ Maximum resistanc

S t1 ®mWhiCh res- inches of water coi
7eeiPPre<i’ umn height
75 ic
- H
3 %b

hot"exceed®°0”he exhalation valve sha:

IR Nei gh£a £ Fovinle, of wate
graniwilew®bdiyision (v) of subpara
agg%ghl) read apsa{gﬁ(r)%)sh (1) of §1251i

Preslvlo®6 ~ "RPlied-dir respirator
sure in I, class. The static pres
3B mm rirfaCePlece shall not excee<
height mh mcbes) of water-columi
shall rioi foil pressure in the facepieci
halation ~elow atmospheric at in

Qg e

Type C

Leakage of air exceeding 50 cc. per minute at each
coupling shall not be permitted when the hose
and couplings_are joined and are immersed in
water, with air flowing through the respirator
under a pressure' of 25 pounds per square inch
%age, applied to the inlet end of the air-supply

ose, or at twice the maximum resEHator-supply

V pressure that is specified by t
whichever is higher; .

e applicant,

Same as for type A. Salmhe as for type A, except the test period shall be
our.

A hand-operated detachable coupling by which

the wearer can readily attach or detachthe con-

necting hose shall be provided at a convenient
location. This coupling shall be durable,
remain connected under all conditions of normal
respirator use, and meet the prescribed tests for
strength and tightness of hose and couplings.

ance of the facepiece-exhalation valve
to a flow of air at a rate of 85 liters (3
cubic feet) per minute shall not exceed
the static pressure in the facepiece by
more than 50 mm (2 inches) of water-
column height.

_11. The heading only of subdivision
iv) of subga_lragraph 2) of paragraph
) of 8125 is amended to read as fol-
lows: *“(iv) Type C supplied-air respira-
tor, demand and pressure-demand
classes.”

12. Subdivision _Siv) of subparagraph
(3) of paragraph (j) of §12.5is amended
to'read as follows:

(iv) Type C supplied-air respirator,
demand_and pressure-demand classes.
No specific test will be made to deter-
mine the protection a%alnst particulate
matter afforded by the demand and pres-
sure-demand classes of Type C supplied-
air respirators, However, two men shall
wear the respirator at both extremes of
the specified ran%es of air pressure and
hose "length, while performing the re-

uired schedule of exercise, to appraise

the comfort and practicability of the

respirator.

[Pil. Doc. 63-9276; Piled, Aug. 29, 1963;
, 8:45 a.m.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 531
FEEDER CATTLE

Extension of Time for Filing Comments
on Proposed Official U.S. Standards
for Grades

On May 28, 1963, pursuant to section
4 of the 'Administrative Procedure Act
ﬁ U.S.C. 1003), there was published in
the Federal Register (28 F.R. 5268), a
notice of a proposal to_amend the pro-
visions of the official United States stand-
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ards for live cattle appearing in 7 CER
53.201 and 53.202 and to promulgate offi-
cial United States standards for grades
of feeder cattle to appear in 7 CFR
53.207 and 53.208, under the provisions
of sections 203 and 205 of the Agricul-
tural Marketing Act of 1946, as amended
(7 US.C. 1622 and 1624). The notice
provided fo¢ a 90-day period within
which interested persons could submit
written data, views, or arguments to the
Director of the Livestock Division con-
cerr]lng the proposal. It is now deemed
advisable to provide additional time for
such submissions.  Any person who
wishes to do so may file written data,
views, or arguments relating to the pro-
posal with the Director, Livestock Divi-
sion, Agrlcultural Marketing Service,
United States Department of Agricul-
ture, Washington, D.C., 20250, before
January 1, 194.

Done at Washington, D.C., this 27th
day of August 1963.

Roy W. Lennartson,
Associate Administrator.

[F.R. Doc. 63-9356; Filed, Aug. 29, 1963;
8:52 am.]

E7 CFR Part 958 1

ONIONS GROWN IN CERTAIN DESIG-
NATED COUNTIES IN IDAHO AND
MALHEUR COUNTY, OREGON

Notice of Proposed Expenses and Rate
of Assessment

Consideration is being given to the ap-
proval of proposed expenses and a pro-
posed rate of assessment as hereinafter
set forth, which were recommended by
the ldaho-Eastern Oregon Onion Com-
mittee, established pursuant to Market-
mB% Agreement No. 130 and Order No.
958 (7°CFR Part 958).

This marketing order program regu-
lates the handling of onions grown in
designated counties in Idaho and Mal-
heur County, Oregon, and is effective
under the Agricultural Marketin Aoggeg-

ment Act of 1937, as amended
601-674).

Consideration will be given to_ any
data, views, or arguments pertaining
thereto which are filed with the Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, United States
Deé)artment of Agriculture, Washington,
D.C., 20250, not later than 10 days fol-

lowing publication of this notice in the
Federal Register.

§ 958.207. Expenses and rale of assess-
ment.

_(a) The reasonable expenses that are
likely to be incurred during the fiscal
S)erlod beginning July 1,1963, and ending
une 30, 1964, by the ldaho-Eastern
Oregon Onion Committee for its mainte-
nance and functioning, and for such pur-
poses as the Secretary determines to be
appropriate will amount to $6,715.00.
(b) The rate of assessment to be paid
by each handler in accordance with the
arketing Agreement and th|Sé)art shall
be three-tenths of one cent ($0.003) per
hundredweight of onions handled by him
as the first handler thereof during said
fiscal period.
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(c)  Terms used in this section hav
the same meaning as when used in the
said marketing agreement and this part.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 27,1963.

Paul A.Nicholson,
Acting Director,
Fruit and Vegetable Division,

(F.R. Doc. 63-9384; Filed, Aug. 29, 1963;
8:55 a.m.]

FEDERAL AVIATION AGENCY

[14 CFR Part 71 [New! 1
[Airspace Docket No. 63—EA—69]

FEDERAL AIRWAYS AND ASSOCIATED
CONTROL AREAS

Proposed Alteration and Designation

Notice is hereby given that the Federal
Aviation Agency is considering amend-
ments to Part 71 [New] of the Federal
Aviation Regulations, the substance of
which is stated below. . .

VOR Federal airway No. 30 is desig-
nated in part from ldlewild, N.Y., to
Hampton, N.Y. The Federa[ Aviation
Agency is considering extending Victor
30 and its associated control areas from
Hampton to Norwich, Conn., via the
intersection of Hampton 059° and Nor-
wich 177° True radials.

The preferred route between Boston,
Mass., and Washington, D.C., as pub-
lished in the Airman’s Guide, is via Put-
nam, Conn., VOR Federal airway No.
879 to Norwich, the 190 magnetic radial
of Norwich (177° True), to VOR Fed-
eral airway No. 837, thence via Victor
837 to_North Beach Intersection. The
extension of Victor 30 as proposed here-
in would provide a Federal airway for
the segment of this preferred route be-
tween Norwich and Victor 139.
~ To reduce clearance phraseology and
improve flight planning, the Federal
Aviation Agency is also considering as-
signing an 800 series airway number to
this preferred route and designating it as
follows: )

VOR Federal airway No. 888 (Bos-
ton, Mass., Metropolitan Area to Wash-
ington, D.C., Metropolitan Area) ; normal
traffic flow southbound.

_ From Boston, Mass., via the intersec-
tion of Boston 256° and Putnam, Conn.,
043° True radials; Putnam; Norwich,
Conn.; intersection of Norwich 177° and
Hampton, N.Y,, 059° True radials;
Hampton; intersection of Hampton 223°
and Sea lIsle, N.J., 049° True radials
(Dutch Intersection) ; intersection of
Kenton, Del., 086° and Sea Isle 049° True
radials (Avalon Intersection) ; Kenton,
including the airspace between lines
diverging from Hampton to a point of
tangency to a 9-mile radius circle cen-
tered at Dutch Intersection, within the
circumference of the circle and between
lines tangent to that circle converging at
Sea lIsle, to Avalon Intersection; to Not-
tingham, Md. The airspace below 2,000
feet MSL that lies outside the United
States and the airspace below 3,000 feet
MSL between Idlewild, N.Y., 087° and
141° True radials would be excluded.

PROPOSED RULE MAKING

e The offshore portion of this airway
would conform to the alignment of Vic-
tor 139. The proposed airway floor would
be consistent with the floor of Victor

39.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Director,
Eastern Region, Attn: Chief, Air Traffic
Division, Federal Aviation Agency, Fed-
eral Building, New York International
Airport, Jamaica, N.Y,, 11430. All com-
munications received within forty-five
days after publication of this notice in
thé Federal Register Will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for_informal conferences with Federal
Aviation Agency officials may be made
by contacting the Regional Air Traffic
Division Chief, or the Chief, Airspace
Utilization Division, Federal Aviation
Agency, Washington, D.C., 20553. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in vyrltlng in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments re-

ceived.

The official Docket will be available for
examination by interested persons at the
Docket Section, Federal Aviation Agency,
Room A-103, 1711 New York Avenue
NW., Washington, D.C., 20553. An in-
formal docket will also be available for
examination at the office of the Regional
Air Traffic Division Chief.

This amendment is proposed under
section 3078% of the Federal Aviation
Act of 1958 (72 Stat. 749; 49U.S.C. 1348).

Issued in Washington, D.C., on Au-
gust 23,1963.
H. B. Helstrom,
Acting Chief,
Airspace Utilization Division.
[F.R. Doc. 63-9335; Filed, Aug. 29, 1963;
8:46 am.]

[ 14 CFR Parts 71 [New],73 [New] ]
[Airspace Docket No. 63—€E-67]

RESTRICTED AREA AND CONTROLLED
AIRSPACE

Proposed Alteration

Notice is hereby given that the Federal
Aviation Aggncy is considering amend-
ments to 71123, 71.143, 71171 and
73.42 of the Federal Aviation Regulations,
the substance of which is stated below.

The Sault Ste. Marie, Mich. (Kincheloe
AFB), Restricted Area/Military Climb
Corridor R-4205 is presently designated
as follows:

R-4205 Sault Ste. Marie, Mich. (Kincheloe-
AFB), Restricted Area/Military Climb Cor-
ridor.

Boundaries. The area centered on the
149° radial of the Kincheloe AFB VOR, ex-
tending from 7 miles SE of the VOR to 34
miles SE of the VOR, having a width of 2
miles at the beginning and expanding uni-
formly to a width of 4.6 miles at the outer
extremity.

Designated altitudes. 2,800 feet MSL to
15,800 feet MSL from 7 miles SE of the VOR

to 8 miles se of the VOR. 2,800 feet MSL
to flight level 248 from 8 to 9 miles SE of the
VOR. 2,800 feet MSL to flight levpl 270 from
9 to 12 miles SE of the VOR. 6,800 feet MSL
to flight level 270 from 12 to 17 miles SE of
the vVOR. 10,800 feet MSL to flight level
270 from 17 to 22 miles SE of the VOR. 15,800
feet msL to flight level 270 from 22 to 27
miles se of the vOR. 19,800 feet MSL to
flight level 270 from 27 to 34 miles SE of the

VOR. . . .

Time of designation. Continuous.

Using agency. Kincheloe AFB Control
Tower.

_The Federal Aviation Agenc
sidering the redesignation of
follows:

R-4205 Sault Ste. Marie, Mich. (Kincheloe

APB), Restricted Area/Military Climb Cor-
ridor.
Boundaries. The area centered on the 150*
bearing from the SE end of Runway 15 at
Kincheloe AFB, beginning at a point 2 nauti-
cal miles s and extending to a point 32
nautical miles se from the end of the run-
way, having a width of 1 nautical mile at
the beginmng and expanding uniformly to
a width of 6 nautical miles at the outer
extremity. .

Designated ~altitudes. Surface to FL 270
from 2 nmi to 5 nmi from end of runway.
2,000 feet MsSL to FL 270 from 5 nmito 7
nmi from end of runway. 4,000 feet MSLto
FL 270 from 7 nmi to 11 nmi from end of
runway. 8,000 feet MSL to FL 270 from 1
nmi to 17 nmi from end of runway. 14,000
feet MsSL to FL 270 from 17 nmi to 26 nmi
from end of runway. 19,000 feet MSL to PL
270 from 26 nmi to 32 nmi from end of
runway. . . .

Time of designhation. Continuous.

Using agency. Kincheloe AFB Approach
Contr'ol.

_Due to the ability of the Ilatest
fighter/intercepter aircraft to reach high
speed and high rates of climb in a short
time after takeoff, the Federal Aviation
Agﬁ_ncy has revised the criteria for estab-
lishing restricted area/military dhod
corridors for use by these aircraft. Tre
proposal contained herein is consistent
with the new criteria. Altered as pro-

esed, R-4205 would provide protection

or air defense aircraft and other a_
traffic operating in the vicinity a
Kincheloe AFB during the initial cum
phase of air defense missions, i
using agency would authorize aircra
to operate within R-4205 when not inwse
by active air defense aircraft.

A portion, of the reconfigured corn
would coincide to a minor degree _
VOR Federal airways No. 193 am nu.
1509. Also a portion of the climb co-
ridor would coincide with the Sault
Marie (Kincheloe AFB) control zore-
Accordingly, the control zone ana.
way designations would be amenci
refer to the requirement for PCh?
obtain prior approval from appropri»«
authority before using the P°ri
within R-42é)5. . Qi

Interested persons may submit
written data, views or argumentsa .
may desire. Communications tori
submitted in triplicate to the D  -c
Central Region, Attn: Chief, A A
Division, Federal Aviation "gen y> "
Troost Avenue, Kansas City, |0’

is con-
-4205 as

All " communications  recgived n
forty-five days after publication be
notice in the Federal Register the

considered before action is take
proposed amendment. No pub
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iscontemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Agencz officials may be
mede by contacting the Regional " Air
Traffic Division Chief, or the Chief, Air-
space Utilization Division, Federal Avia-
tion A?ency, Washington, D.C., 20553
Ay data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
inthe light of comments received.

The official Docket will be available
for examination by interested persons
at the Docket Section, Federal Aviation
Agency, Room A-103, 1711 New York
Avenie NW.,, Washington, D.C., 20553.
Aninformal Docket will also be available
for examination at the office of the Re-
gional Air Traffic Division Chief.

This amendment is proposed under
section 307%) of the Federal Aviation
Actof 1958 (72 Stat. 749; 49 U.S.C. 1348).

£ Issued in Washington, D.C., on August
231963

H. B. He_lstrom_,
_ _Acting Chief,
Airspace Utilization Division.
[FR Doc. 63-9334; Filed, Aug. 29, 1963;
8:46 a.m.]

114 CFR Part 73 [New] ]
[Airspace Docket No. 63-AL-15]

RESTRICTED AREA

Proposed Alteration

Notice is hereby given that the Federal
Aviation Agency is considering an
amendment to 873.22 of the Federal

.. \Su]ations, the substance of
whichisstate EE)elow.

AiSTt Anchorage> Alaska (Elmendorf

Restricted Area/Military Climb
an tvd°oni? A//MCC* RMN22® is centered
1.2 €296 _radial of to® Elmendorf Air
fJJ® Base TACAN. The corridor starts

?.0m tends to 25 miles from
the west end&gplgi(men(forf AFB runway
mgmhi/\ﬂarea,’\ 2-i450|miles_fwideI at the

t t
P S A BRRCE SRR ey
RVt 15BHS r&50SL 18
KtV «* 2FP  The ucfer «ttltade

5L nnfllgllt level 27°- The time of
E S 10?718 contmuous. The Federal

Control jAffncy, Anchorage Approach
usinv the controlling agency and the

ApB, Al"ksf 1S ~onnnander, Elmendorf
su?oefP*  ral Aviation Agency, as a re-
represprf -UBSI0ns held with Air Force
tg%\/\er*thTfi’ Is c®nsidering a proposal
3.000T St Tif?08tep of R-22® from
the corHdS  f° 2,700 feet MSL>extend
toward Eim*6! * 1106 one mile eastward
to"nto N~ i® and> _conform
where possibi configuration
R-2201 fmm~KeXifnd the outer limits of
westoftho« i miles to 32 nautical miles
ever W& end of runway 23.  H5w-
wuid ~ GmdOr 85 Proposed herein,
standard to deviate from the

Allowingreasonsf COnflguration for the

FEDERAL REGISTER

1. Standard alignment of the corridor

(within 25° of ‘the heading of the
scramble runwax}, based on runway 23,
would restrict VFR aircraft crossing
Knik Arm. This is a natural VFR fly-
way and crossing point for all aircraft
operating to the northeast, northwest,
and southwest of Anchorage because of
the location of EImendorf AFB and the
high terrain to the east.
2. Lowering the floor to the surface, as
in a standard RA/MCC initial se?ment
would restrict VFR operations north and
south over Knik Arm. Lowering the
floor'of the first portion of the RAIMCC
to 2,700 feet MSL and moving the cor-
ridor entrance one mile eastward would
cause the floor of the restricted area to
coincide with the 2,700 feet MSL ceiling
of the Anchorage Airport Traffic Area.
This would eliminate the present 300-
foot gap in which the interceptor might
encounter VER aircraft not known to
the EImendorf Tower.

Therefore, if this action is taken, the
Anchorage, Alaska (Elmendorf AFB),
Restricted Area/Military Climb Corridor
R-2201 would be designated as follows:

R-2201 Anchorage, Alaska (Elmendorf
Ac';(?r)' Restricted Area/Military Climb Cor-
ri .

Boundaries. The area centered on the
296° radial of the Elmendorf AFB TACAN,
extending from 2 nautical miles from the W
end of ElImendorf AFB runway. 23 to 32 nau-
tical miles from the Wend of runway 23, and
having a width of 2 nautical miles at the
beginning and expanding uniformly to a
width of 6 nautical miles at the outer

extremity.

Designated altitudes. 2,700 feet May, to
flight level 270 from 2 nautical miles W of
the W end of runway 23 to 7 nautical miles
W of the W end of runway 23. 4,000 feet
MSL to flight level 270 from 7 to 10 nautical
miles W of the W end of runway 23. 7,000
feet MSL to flight level 270 from 10 to 15
nautical miles W of the W end of runway 23.
12,000 feet MSL to flight level 270 from 15 to
22 nautical miles W of the W end of runway
23. 17,000 feet MSL to flight level 270 from
22 to 27 nautical miles W of the W end of
runway 23. 20,000 feet MSL to flight level 270
from 27 to 32 nautical miles W of the W
end of runway 23.

Time of designation. Continuous.

Controlling agency. Federal Aviation
Agency, Anchorage Approach Control.

Using agency. Commander, Elmendorf
AFB, Alaska.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Director,
Alaskan Region, Attn: Chief, Air Traffic
Division, Federal Aviation Agency, P.O.
Box 440, Anchorage, Alaska, 99501. All
communications received within forty-
five days after publication of this notice
in the Federal Register will be consid-
ered before action is taken on the pro-
posed amendment. No public hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Agency officials may
be made by contacting the Regional
Air Traffic Division Chief, or the
Chief, Airspace Utilization Division, Fed-
eral Aviation Agency, Washington, D.C,,
20553. Any data, views or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
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part of the record for consideration. The
roposal contained in this notice may

e changed in the light of comments
received.

The official Docket will be available for
examination by interested persons at
the Docket Section, Federal Aviation
Agency, Room A-103, 1711 New York
Avenue NW., Washington, D.C., 20553.
An informal docket will also be available
for examination at the office of the Re-
gional Air Traffic Division Chief.

This amendment isl_proposed under
section 307 a% of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U;S.C. 1348).

Issiugg in WdSdiington, D.C., on August

H. B. He-.lstrom_,
. _Acting Chief,
Airspace Utilization Division.
[F.R. Doc. 63-9333; Filed, Aug. 29, 1963;
8:46 a.m]

FEDERAL HOME LOAN BANK
BOARD

[12 CFR Part 545 3
[No. 17,358]

OPERATIONS
Distribution of Earnings

August 22,1963.

Resolved that, pursuant to Part 508 of
the general regulations of the Federal
Home Loan Bank Board (12 CFR Part
508) and §542.1 of the rules and regula-
tions for the Federal Savings and Loan
System (12 CFR 542.1), it is hereby pro-
posed that Part 545 of the rules and
regulations for the Federal Savings and
Loan System (12 CFR Part 545) be
amended by an amendment the sub-
stance of which is as follows:

Part 545 aforesaid is hereby amended
by adding thereto, immediately after
§545.3, the following new section:

§ 545.3— Distribution of earnings at
variable rate.

A Federal association which has a
charter in the form of Charter N or Char-
ter K (rev.) may, as determined from
time to time by resolution of such asso-
ciations board' of directors, distribute
earnings on the following basis on savings
accounts the amount of which has been
not less than $1,000 continuously for
not less than the 12 months, including
grace periods authorized by this part
immediately preceding any date as o
which such association is authorized to
distribute earnings:

(a) On the portion of each such ac-
count that has remained continuously in
the association at least 12 months, earn-
ings may be distributed at a rate not
more than % percent ﬁ_er annum in ex-
cess of the rate at which earnings are
distributed on savings accounts and por-
tions of savings accounts other than
those on which earnings are distributed
Eurs_uant to the provisions of this
ection;

(b) On the portion of each such ac-
count that has remained continuously in
the association at least 24 months, earn-
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ings may be distributed at a rate not
more than \& percent per annum in ex-
cess of the rate at which earnings are
distributed on savings accounts and por-
tions of savings accounts other~than
those on which earnings are distributed
pursuant to the provisions of this sec-
tion:

Provided, That the board of directors of
a Federal association may, by resolution,
from time to time fix the maximum
amount in any such savings account on
which such association will distribute
earnings pursuant to the provisions of
this section, and such maximum shall be
applicable alike to each savings account
on which earnings are so distributed:
Provided further, That a Federal associ-
ation shall not distribute earnings pur-

PROPOSED RULE MAKING

suant to the provisions of this section
on any savings account on which such
association is paying, or is obligated to
pay, a bonus under any provision of the
asSociation’s charter or under any other
provision of this part.

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C.
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981,
3 CFR, 1947T3upp.)

Resolved further that all interested
persons are hereby given the opportunity
to submit written data, views, or argu-
ments on the following subjects and is-
sues: (1) Whether said proposed amend-
ment should be adopted as proposed; (2)
whether said proposed amendment
should be modified and adopted as modi-
fied; (3) whether said proposed amend-

ment should be rejected. All such writ-
ten data, views, or arguments must be
received through the mail or otherwise
at the office of the Secretary, Federal
Home Loan Bank Board, Federal Home
Loan Bank Board Building, 101 Indiana
Avenue NW., Washington 25, D.C, not
later than October 1, 1963, to be entitled
to be considered, but any received later
may be considered in the discretion of
the Federal Home Loan Bank Board.

By the Federal Home Loan Bank
Board.

[seal] Harry W. Caulsen,
Secretary.
rP.R. Doc. 63-9324; FUed, Aug. 29, 1963,
8:45 am]



DEPARTMENT OF THE TREASURY

Bureau of Customs
[TX>. 55979]

COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
KOREA

Restriction on Category 43
Merchandise

August 27,1963.

There is fublished below a letter of
August 16, 1963, from the Acting Chair-
men, President’s Cabinet Textile Ad-
visory Committee, directing me to pro-
hibit, effective as soon as possible and for
the period extending through April 1,
194 the entry for consumption or with-
drawal from warehouse for consumption
inthe United States (including the Com-
monwealth of Puerto Rico) of cotton
textile products in Category 43, produced
or manufactured in Korea, which were
exported from Korea to the United States
onor after April 2, 1963. This prohibi-
tion was made effective at the opening
of business on August 19, JL963. ]

Collectors of customs and appraisers
of merchandise have been_directed ac-
cordingly and have been instructed to
give the information public notice.

F’hi_lip Nichols, Jr.,
Commissioner of Customs.

The Secretary of Commerce

[seal]

president's cabinet textile advisory
COMMITTEE

Washington 25, D.C., August 16, 1963.

Commissioner of Customs
Department of the Treasury

Washington, D.C.

sStf
X N ° Ve?ment on April 2, 1963, In
the tP * G2 *fJihe objectives of, and under
ReeaivH?8 °i’ LonS Term Arrangement
Genf™ 3 i“ternattonal Trade done at

. A s v A
%&ernm ofrllJ&W_ef? t%%rzesf(raiSt?hde tegg
PISUL 0 1o d8K01IES 18 Me T9RRN Easte

llepm ! tl%&V\/ﬁ?be LonS Tgrm

The United

Commissioner:

erlod beginnin
S an am» rran%em_e
04 of contemplated by Section

amended

raigemIn?®!~* 8 of the Long Term Ar-
n°n-part|p|ngilu<ur® Article 6 drelatlng tg
rocel S cordance wit
[I]e8 sﬁ_qﬁ 8 %utllned "n &EXeCuiive Order
10 ProhibitP! ~ * jr 28 1962, you 8X6 directed
for the DA'S 0*1! 6 88 soon” 85 possible and
1964, entrv i*L&iending through April 1,
sumption anrt United Statés for con-
f°r consumntir.nWi hdrawal from warehouse
textile prodnot* °f cotton textiles and cotton
O manufSf,~\a Category 43, produced

level of Fgg%’ﬁ{ B?0§I%req§1:*in excess of the

Level of

Agricultural Act of” 1956, as

Category,
43~ "Restraint

| 9
es-ltgb:?ig,#\ee\l(/f W nra itntl of 15,(%?10 dozeg
A No]%é t'hroSghWE\pyr?I-nl?nlgtSfe[g‘ﬂs

Notices

the additional quantity of 15,000 dozen
which the United States Government agreed
could toe entered during this period without
regard to the level of restraint, have been
exhausted bg entries made during the period
April 2, 1963, to date.

) In carrying out this directive, you shall
allow entry into the United States for con-
sumption and withdrawal from warehouse
for consumption of cotton textiles and cotton
textile products in Category 43, produced or
manufactured in Korea, when the cotton tex-
tiles and cotton textile products sought to
be entered have been exported to the United
States from Korea prior to the initial date
of the twelve-month period of restraint even
though the level of restraint has been ex-
hausted.

A detailed description of the listed cate-
gory in terms of Schedule A numbers and
U.S.I.DA.. numbers is attached.

In carr)r/]ing out the above directions, en-
try into the United States for consumption
shall be construed to include entry for con-

sRu_mption into the Commonwealth of Puerto
ico.

The actions taken with respect to the Gov-
ernment of Korea and with respect to im-
ports of cotton textiles and cotton textile
Broducts from Korea have been determined

y the Presidents Cabinet Textile Advisory
Committee to involve foreign affairs func-
tions of the United States. Therefore, the
directions to the Commissioner of Customs,
being necessary to the implementation of
such actions, fail within the foreign affairs
exception to the notice provisions of Section
4 of the Administrative Procedure Act. You
are requested to publish this letter in the
Federal Register.

Sincerelyyours,

i Jack N. Behrman,
Acting Secretary of Commerce, and

Acting  Chairman, President’s
Cabinet Textile Advisory Com-
mittee.

Enclosure

Schedute Aand U.S.I.D.A. Components OF Selected International Cotton Textile Arrangement
Categories

Category Description

43 Shirts, knit, other than T-shirts and sweatshirts

Schedule A
Atmber Un%r'nge'ra‘
A2 R
Z 0917
&5 210

Note: Items shall be classified separately, whether or not imported in suits, sets, or in

other combinations. —

[F.R. Doc. 63-9368; Filed, Aug. 29, 1963; 8:53 a.m.]

Comptroller of 4he Currency

BANK OF HORTON AND HOME
STATE BANK

Notice of Report to Board of Directors,
Federal Deposit Insurance Corpora-
tion on Competitive Factors In-
volved in Acquisition of Assets

On July 18, 1963, the Board of Direc-
tors of the Federal Deposit Insurance
Corporation, pursuant to 12 U.S.C. 1828
éc), requested the Comptroller of the

urrency to report on the competitive
factors ‘involved in the proposed pur-
chase of assets and_assumption of liabil-
ities of the $1.3 million Home State Bank,
Horton, Kansas, by the $1.8 million Bank
of Horton, Horton, Kansas.

On August 15,1963, the Comptroller of
the Currency reported that the competi-
tion existing between these banks is weak
and approval of this transaction will give
Horton an institution more capable of
serving the financial needs of its people.

Copies of this report are available upon
request to the Comptroller of the Cur-
rency, Washington 25, D.C.

Dated; August 26,1963.

[SEAL] A. J. FaULSTICH,
Administrative Assistant to the
Comptroller of the Currency.

[F.R. Doc. 63-9370; Filed, Aug. 29, 1963;
8:54 a.m.]

CALUMET NATIONAL BANK OF HAM-
MOND AND MERCANTILE NA-
TIONAL BANK OF HAMMOND

Notice of Decision Granting
Application To Consolidate

On May 6,1963, the $48.3 million Calu-
met National Bank, of Hammond, Ham-
mond, Indiana, and the $42.9 million
Mercantile National Bank of Hammond,
Hammond, Indiana, applied to the
Comptroller of the Currency for permis-
sion to consolidate under” the charter
and title of Calumet National Bank of
Hammond.

On August 9, 1963, the Comptroller of
the Currency granted this application,
effective on or after August 16, 1963.

Copies of this decision are available
on request to the Comptroller of the
Currency, Washington 25, D.C.

Dated: August 26,1963;

[seal] _A. J. Faulstich,
Administrative Assistant to the
Comptroller of the Currency.

[F.R. Doc. 63-9371; Filed, Aug. 29, 1963;
8:54 a.m.]

HOWARD NATIONAL BANK AND
TRUST COMPANY OF BURLINGTON
AND ESSEX TRUST COMPANY

Notice of Decision Granting
Application To Merge

On May 31, 1963, the $47 million How-
ard National Bank & Trust Company
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of Burlington, Burlin?ton, Vermont,, ap-
plied to the Comptroller of the Currency
for permission to merge the $3.9 million
Essex Trust Company, Essex Junction,
Vermont, under the charter and title of
the former.

On August 15,1963, the Comptroller of
the Currency granted this application,
effective on or after August 22,1963,

Copies of this decision are available
on request to the Comptroller of the
Currency, Washington 25, D.C.

Dated: August 26,1963.
A. J. FAULSTICH,

[SEALé o 1 A
Administrative Assistant to the
Comptroller of the Currency.

[F.R. Doc. 63-9349; Filed, Aug. 29, 1963;
8:51 am.]

INDUSTRIAL VALLEY BANK & TRUST
COMPANY AND NATIONAL BANK
OF OXFORD

Notice of Report to Board of Directors,
Federal Deposit Insurance Corpo-
ration on Competitive Factors In-
volved in Merger Application

On July 3,1963, the Board of Directors
of the Federal Deposit Insurance Cor-
poration, pursuant to 12 U.S.C. 1828(c),
requested the Comptroller of the Cur-
rency_ to report on the competitive fac-
tors involved in the ‘propose_d merger
of the $136 million Industrial Valley

Bank & Trust Company, Jenkintown,
Pennsylvania, with the $7.4 million Na-
tional Bank of Oxford, Oxford, Pennsyl-
vania.

On August. 13* 1963, .the Comptroller
of the Currency reported that consum-
mation of this proposal would have an
adverse competitive effect on the remain-
ing bank in Oxford and also on other
small banks in the area.

Copies of this report are available upon
request to the Comptroller of the Cur-
rency, Washington 25, D.C.

Dated: August 26,1963.
[SEAL] A. J. FAULSTICH,
Administrative Assistant to the
Comptroller of the Currency.
[F.R. Doc. 63-9347; Filed, Aug. 29, 1963;
8:51 am.]

SECURITY NATIONAL BANK OF MAN-
ISTEE AND KALEVA STATE BANK

Notice of Decision Granting
Application To Consolidate

On May 20, 1963, the $6.8 million
Security National Bank of Manistee,
Manistee, Michigan, and the $3.5 million
Kaleva State Bank, Kaleva, Michigan,
applied to the Comptroller of the Cur-
rency for permission to consolidate under
the charter and title of the former. *

On August 14, 1963, The Comptroller
of the Currency granted this application,
effective on orafter August 21, 1963.

NOTICES

Copies of this decision are available
onrequest to the Comptroller of the Cur-
rency, Washington 25, D.C.

Dated: August 26,1963.

[SEALA . A J. FAULSTICH,
Administrative Assistant to the
Comptroller of the Currency.

[F.R. Doc. 63-9374; Filed, Aug. 29, 1963;
. 8:54am]

VIRGINIA NATIONAL BANK AND
NATIONAL BANK OF SUFFOLK

Notice of Decision Granting
Application To Merge

On May 28, 1963, Virginia National
Bank, Norfolk, Virginia, and the Na-
tional Bank of Suffolk, Suffolk, Virginia,
applied to the Comptroller of the Cur-
rency for permission to merge under
the charter and title of the former.

On August 15, 1963, the Comptroller
of the Currency granted this applica-
tion, effective on or after August 22,

1963.

(6:0pies of this decision are available on
request to the Comptroller of the Cur-
rency, Washington 25, D.C.

Dated: August 26,1963.

[SEAL(]i o A J. FAULSTICH,
Administrative Assistant to the
Comptroller of the Currency.

[F.R. Doc. 63-9375; Filed, Aug. 29, 1963;
8:54a.m.]

DEPARTMENT OF AGRICULTURE

Office of the Secretary
IDAHO

Designation of Areas for Emergency
Loans

For the purpose of makinf emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961), it has been
determined that in the hereinafter-
named counties in the State of Idaho
natural disasters have caused a need for
agricultural credit not readily available
from commercial banks, cooperative
lending agencies, or other responsible
sources.

ldaho
Jerome Nez Perce
Latah Twin Falls
Minidoka

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after De-
cember 31,1964, except to applicants who
i)_rewously received emergency or special
ivestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C., this 27th
day of August 1963.

Ovrville L. Freeman,
Secretary.

[F.R. Doc. 63-9388; Filed, Aug. 29, 1963;
8:55 a.m.]

DEPARTMENT OF HEALTH, EDU
CATION, AND WELFARE

Food and Drug Administration *

E. I. DU PONT DE NEMOURS AND
COMPANY, INC.

Notice of Filing of Petition Regarding
Food Additives

Pursuant to the provisions of the Fed-
eral Food, Dru%, and Cosmetic Act (sc
409(b)(5), 72 Stat. 1786; 21 USC. 38

Itg) )}, notice is given that a petition

AP 1200) has been filed by E. I. cu

ont de Nemours and Company, Inc,
Wilmington 98, Delaware, proposing that
garagraph éc) (5) of §121.2520 Adhesives

e amended by inserting alphabetically
in the list of substances the new item:

Sodium diisopropyl- and triisopropyl-
naphthalenesulfonate.

Dated: August 22, 1963.

J. K. Kirk,
Assistant Commissioner of
Food and Drugs.

[F.R. Doc. 63-9347; Filed, Aug. 29, 193
8:51 a.m.]

MINNESOTA MINING AND
MANUFACTURING CO.

Notice of Filing of Petition Regarding
Food Additives Pressure-Sensitive

Adhesives

Pursuant to the provisions of the Fed-
eral Food, Dru%, and Cosmetic Act (&
409(b)(5), 72 Stat. 1786; 21 U .. 3B

I@ @3 notice is given that » P6™ “

AP 996) has been filed by Minnesota
Mining and Manufacturing
2501 Hudson Road, St. Paul 19, ™ .
séta, proposing the issuance of a regula-
tion to provide for the safe use
pressure-sensitive adhesives formula
from substances identified in §12h
and used as the food-contact sun
pressure-sensitive tapes that c
food.

Dated: August 22,1963.
JKKIRK,

Assistant COE‘CEP,E%{RH‘ESO“
[F.R. Doc. 63-9349;

8:51

FUed. Aug. 29,
a.m.]

ELANCO PRODUCTS CO.

otice of Filing of Petition Reg«»”™
Food Additives

Pursuant to the provisions of the

:al Food, Drug, and Cosmetic Aci”)

39(b) (5), 72 Stat. 1786; 21 u;;fE n P

EB) notice is given thata PJfiNLucts
1) has been filed by Elarm®T_ A

ompany, A Division of Eh po

ompan%/, Indianapolis 6, o

osing the issuance of an ame ~ «fe

12171010(a) §6f) to provide for

se of salts of fatty acids conformxos



Friday, August 30, 1963

51211071 as diluents for gibberellic acid
orpotassiumgibberellate.
Deted: August 22,1963.
) J.K. Kirk,
Assistant Commissioner of
Food and Drugs.

[FA Doc. 63-9348; Piled, Aug. 29, 1963;
8:51 a.m.]

ORGANICO, S.A.

Notiee of Filing of Petition Regarding
Food Additives Nylon 11 Resins

! Pursuant to the provisions of the Fed-
ed Food, Drug, and Cosmetic Act (sec.
409%))(5), 72 Stat. 1786; 21 U.S.C. 348
b%&),%lotlce is given that a petition
) has been filed by Organico,

, 23 Avenue F. D. Roosevelt, Paris 8,
Prance, proposing the issuance of a re?u-
lationto provide for the safe use of nylon
Tresins, produced by the condensation
[d Z-aminoundecanoic acid, as articles
%ﬁomponents of articles that" contact

Dated: August 22,1963.

) J. K. Kirk,
Assistant Commissioner of
Food and Drugs.

[FR Doc. 63-9350; Filed, Aug. 29, 1963;
8:51 am.]

UNION CARBIDE CORP.

jNdtice of Filing of Petition Regarding
Food Additives Ethylene-ethyl
j Acrylate Copolymers

J i Ufuef t to the provisions of the Fed-
ESS’ and Cosmetic Act (sec.
a 5'1? Stat- 1780; 21 UA3C. 348
IPAPIIRO\UCe Is given that a petition
bice pi™ i f 8 been flled by Union Car-
[g%i%ri?ra@r’kz’?rg g har pa e
: i -

o 81212 Etr?ylene—%thyl

Sow s— tymers be amended t0 read

coioW rd"1a®¥late Oéﬂent of tp)e
xceed 8 percent by

Wilen«”*68 iL ®blended with poly-

[Wth one JE*? lying with §121.2510 or
PoSners éthylene-alkene-1 co-

Fth amwi®plyblg with §121.2508 or
a nore of Polyethylene and one

insuch proDnrfine' aieije”1 c°Polymers,
[latecontendthe ethylacry-
8Percert bv°ltbeJ?lend does not exceed
feacTtL? Weight*or unless » is used
bI21252?3n0mPiying with §121.2514 or
dh acrvia®SUCh proportions that the

‘ol coatini!
r y weight oi

August 22, 1963.

. J. K. Kirk,
Assistant Commissioner of
Pood and Drugs.

g _ .
851 am] A 29, 163
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ATOMIC ENERGY COMMISSION

[Docket No. 50-151]

NOTICE OF ISSUANCE OF FACILITY
LICENSE AMENDMENT

Board of Trustees of University of
Illinois

Please take notice that the Atomic
Enertgy Commission has issued, effective
as of the date of issuance, Amendment
No. 3, set forth below, to Facility Li-
cense No. R—689. The license authorizes
The Board of Trustees of The Univer-
sity of Illinois to operate its TRIGA
Mark Il nuclear reactor, located in Ur-
bana, Illinois. The amendment author-
izes the licensee to operate the reactor
at a maximum steady state power level
of 250 Kilowatts (thermal), and to op-
erate the reactor with power transients
produced by step insertions of reactivity
up to a maximum of 2.2 percent delta
k/k, as described in the licensee’s appli-
cation for license amendment dated
June 14, 1963.

The Commission has found that:

(1) Operation of the reactor in ac-
caordance with the license as amended
will not present undue hazard to the
health and safety of the public and will
not be inimical to the common defense
and security;

(2) The .aﬁplication for amendment
complies with the requirements of the
Atomic Energy Act of 1954, as amended,
and the Commission’s regulations set
forth in Title 10, Chapter 1, CFR;
~ (3) Prior public notice of proposed
issuance of this amendment is not neces-
sary in the public interest since opera-
tion of the reactor in accordance with
the license, as amended, does not involve
safety factors significantly different
from those considered and evaluated in
fconnection with the previously approved
operation.

Within fifteen (15) days from the date
of publication of this notice in the Fed-
eral Register, the applicant may file
a request for a hearing, and any person
whose interest may be affected by this
proceeding may file a petition for” leave
to intervene. “Requests for a hearing
and petitions to_intervene shall be filed
in accordance with the provisions of the
Commission’s regulation (10 CFR 2). If
a request for a hearing or a petition for
leave to intervene is filed within the time
prescribed in this notice, the Commis-
sion will issue a notice of hearing or an
appropriate order.

For further details with respect to
this amendment, see él{) a related haz-
ards analysis prepare the Test and
Power Reactor Safety Branch of the
Division of Licensing and Regulation and
(2) the licensee’s application for license
amendment dated June 14, 1963, both of
which are available for public inspection
at the Commission’s Public Document
Room or upon request, addressed to the
Atomic Energy Commission, Washington
25, D.C., Attention; Director, Division of
Licensing and Regulation,
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Dated at Bethesda, Maryland, this 22d
day of August 1963.

For the Atomic Energy Commission,

i Saul Levine,
Chief, Test and Power Reactor

Safety Branch, Division of Li-

censing and Regulation.

[License No. R-69; Amdt. 3]

License No. R-69, as amended, issued to
The Board of Trustees of The University of
Illinois, is hereby amended to authorize the
changes described in the application for
license amendment dated June 14, 1963, as
follows:

1. Paragraph 1. of License No. R-69 is
hereby amended to read as follows:\

1. This license applies to the TRIGA Mark
Il nuclear reactor (hereinafter referred to as
“the reactor”) which is owned by The Board
of Trustees of The University of lllinois
(hereinafter referred to as “The University
of Illinois™) and located on the University’s
campus in Urbana, Illinois, and described in
the University’s application for license dated
October 29, 1959, and amendments thereto
dated December 17, 1959, May 20, 1960, July
19, 1960, March 1 1961, April 27, 1961, April
3, 1962, and June 14, 1963 (hereinafter col-
lectively referred to as “the application”)
and authorized for construction by Construc-
tion Permit No. CPRR-51 issued to The Uni-
versity of Illinois on April 5, 1960.

2. Paragraphs 4.A.l. and 4A.2. of License
No. R-69, are hereby amended in their en-
tirety to read as follows:

4.A.l. The University of lllinois shall not
operate the reactor at power levels in ex-
cess of 250 kilowatts (thermal) without prior
written authorization from the Commission.

4A.2. The University of lllinois shaU not
operate the reactor under pulsing experiment
conditions with a step insertion of reactivity
greater than 2.2 percent delta k/k without
prior written authorization from the Com-
mission.

This amendment is effective as of the date
of issuance.

For the Atomic Energy Commission.

i Saul Levine,

Chief, Test and Power Reactor Safety
Branch, Division of Licensing and
Regulation.

(F.R. Doc. 63-9327; Filed, Aug. 29, 1963;
8:45 a.m.]

[Docket No. 115-2]
NORTH AMERICAN AVIATION, INC.

Notice of Issuance of Amendment to
Provisional Operating Authoriza-
tion

Please take notice that the Atomic
Energy Commission has issued, effective
as of the date of issuance, Amendment
No. 1, set forth below, to Provisional
Operating Authorization No. DPRA-2.
The amendment extends the authoriza-
tion issued to North American Aviation,
Die., to operate the Piqua Nuclear Power
Facility for an additional 6-months’
period.

The Commission has found that;

(1) The _aﬁpllcatlon for amendment
complies with the requirements of the
Atomic Energy Act of 1954, as amended,
and the_ Commission’s regulations set
forth in Title 10, Chapter I, CFR;
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(2) Operation of the reactor in ac-
cordance with the license, as amended,
will not present undue hazard-to the
health and safety of the public and will
not be inimical to the common defense

and securita/; .
_(3). Good cause for ex_tendmg the ex-
piration date of Provisional Operating

Authorization No. DPRA-2 has been
N

shown; _ . . .

~ (4) Prior public notice of proposed
issuance of this amendment is not
necessary in the public interest since no
significant hazards consideration s
presented by the application for the
amendment,

Within fifteen (15) days from the date
of publication of this notice in the Fed-
eral Register, the applicant may file a
request for a hearmg, and any person
whose interest m_aly e affected by this
proceeding may file a petition for leave
to intervene. "Requests for a hearing
and petitions to intervene shall be filed
in accordance with the provisions of the

Commission’s regulation (10 CFR 2). If

a request for a hearing or a petition for
leave to intervene is filed within the
t-imp prescribed in this notice, the Com-
mission will issue a notice of hearing or
an appropriate order, )

For further details with respect to
this amendment, see él%) a related haz-
ards analysis prepare the Test and
Power Reactor Safety Branch of the
Division of ¢¢censing and Regulation
and (2) the ?lcensee’s application for
amendment dated June 12, 1963, which
are available for public inspection at
the Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C.. A copy of item (1) above may be
obtained af the Commission’s Public
Document Room,-or upon request, ad-
dressed to the Atomic Energy Commis-
sion, Washington, D.C., Attention: Di-
rector, Division of Licensing and Reg-
ulation.

Dated at Bethesda, Maryland, this 22d
day of August 1963.

For the Atomic Energy Commission.

Eber R.Price,
Acting_ Director, Division of
Licensing and Regulation.

[Authorization DPRA-2; Amdt. 1]

1. Paragraph 5 of Provisional Operating
Authorization No. DPRA-2 which authorizes
North American Aviation, Inc., to operate the
Piqua Nuclear Power Facility, located in the
City of Piqua, Ohio, at thermal power levels
up to 455 Mwt is hereby amended to read
as follows:

5. This authorization shall be effective
August 23, 1962 and shall expire eighteen
months from the date of issuance unless ex-
tended for good cause shown, or upon the
earlier issuance of a superseding author-
ization pursuant to further order of the
Commission.

2. This amendment is effective as of the
date of issuance.

For the Atomic Energy Commission.

Director, Division of
Licensing and Regulation.

[F.R. Doc. 63-9328; Filed, Aug. 29, 1963
8:45a.m.]

NOTICES

CIVIL AERONAUTICS BOARD

[Order E-19954]

PAN AMERICAN WORLD AIRWAYS,
INC., AND QANTAS EMPIRE AIR-
WAYS, LTD.

Agreement Relating to Economy Class
Group Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 26th day of August, 1963.

There has been filed with the Board,
pursuant to section 412(a) of the Federal
Aviation Act of 1958 (the Act) and Part
261 of the Board’s Economic Regulations,
an agreement between Pan American
World Airways, Inc., and Qantas Em-

ire Airways, Ltd. The agreement has

een assigned the above-designated
C.AB. agreement number.

~ The a%reement provides for the offer-
|n% on the South Pacific of group fares
substantially similar to those adopted by
the Traffic Conferences of the Interna-
tional Air Transport Association (IATA)
for aBpI[catlon on the North and Cen-
tral Pacific and in other_areas of air
transportation. It provides reduced
round-trip fares for groups of 15 or more
traveling together in economy-class serv-
ice. The fares reflect a reduction of
about 26 percent from the normal round-
trip fares for travel between the West
Coast/Honolulu and Sydney, Australia.
The fares are to be available to groups
having a demonstrated “prior affinity”
and are subject to essentially the same
restrictions and limitations as the IATA
group fare resolutions. )

A general open-rate situation prevails
on the South Pacific due to the inabilit
of IATA carriers concerned to reac
agreement on fares to be offered. While
Pan American and Qantas are both
members of IATA, the agreement was
apparently adopted outside the frame-
work of the IATA machinery wherein the
Board has approved procedures for rate
making by agreement subject to appro-
priate safeguards. ) )

The Board has consistently recognized
strong policy considerations against the
rate making by agreement and in prac-
tice carriers have requested in advance
authority to engage in discussions look-
ing to the establishment of rates. In
this instance, the Board has received no
request from 'the carrier parties con-
cerned for authority to meet to discuss
the establishment of these fares. The
aﬁproval of the IATA rate-making ma-
chinery was given only after considera-
tion of the worldwide problems of achiev-
ing a stability of rate structure and
careful consideration of the conditions
and requirements requisite for such dis-
cussions.  The approval of the IATA
rate-maklnt};] machinery, including ap-
proval to hold discussions leading to
agreements, does not extend to discus-
sions of rates by individual members of
IATA outside of such machinery. The
instant open-rate situation in this area
leaves the carriers free to file individual
rate proposals in their tariffs. No sup-
porting data or other factual background
was submitted in connection with the
filing of this agreement.

As noted, however, the instant agree- |
ment extends to a new area the awil- |
ability of group fares substantially sim |
ilar to those adopted within IATAwhich
the Board has heretofore approved, ad
is consistent with the Board’s desire to
make such type fares of greater availa-
bility. 1t may be contended with sare
force that the Board’s power to aqorwe;l
or disapprove agreements affords thel
Board adequate control since it enl
strike down those agreements which it |
finds to be adverse to the public interest. |

.However, a policy( which would permit
ete

air carriers comp freedom to disoss
rates and fares and related matters sub-1
ect only to the requirement that theyl
file any agreements that may be reached j
is basically inconsistent with our con
cept of a competitive air transport ss-
tern composed of independent carriers.!
Moreover, as a practical matter, ind-
vidual carrier rate actions may be sb-
stantially influenced and affecfed by in-
tercarriér discussions even thougd_ro
agreement is reached. While we bdiee
that policy considerations should pre-
clude the "approval of rate agreements
entered into following discussions for
which no_approval has been granted)
such specific policy consideration nayl
not be generally known. In view of this
possibility and”of the prior approvals
similar _agreements, the instant j
ment will be approved. We intend,
ever, in the future to withhold our g1
proval and the antitrust immunity »]
conveys from intercarrier agreements ail
rates and fares unless we have givell8",
vance authorization to the diScussions!
leading to such agreements. 1

The Board’s approval of the nstan
agreement is made subject to conditio |
similar to those attached to its appr |
of the IATA group fare resolutions w<1
respect to those restrictions and hmita
tions which the Board found objec
able. In this regard we will e*ec*
carriers by prompt action to modify .
tariffs on file with the Board to b {
sistent with the conditions here
tached to its apgro_val.

The Board, acting pursuant to &
tjons 102, 204(a), and 412 . ®
does not findo tfge) above-describedlag*
ment tQ be adverse to the PU™ " jdiet
or |nn v(l)o at%n ofsthe Act prond{”‘ |
approval thereof is conditioned t
inafter ordered. . Tret|

Accordingly, it is ordere > 1
Agreement C.A.B. 16978 is approvedP ,
Vi %(} '-Fﬁ‘é- provisions imposing AT
cal limitations and/or populat P
ards on affinity groups from ww
sengers may be drawn shall

plif&blq‘.he restrictive (J la uzé,tge’pr’i‘l

vision permitting a lesser numitfr "1
sengers to travel when the P.r
number of tickets are P& ,that thg
deemed used, which P5ovl® nassen?gl
rec?uct_gon ?n the number o P s
traveling with the Travel Groupi , 0
by circumstances beyond tne,, ]
the passenger (i.e., force majeure;

not be applicable;
Ecg FRRhe event a passerigen @
tinues his journey enroutei " $

son (as opposed to a deatnthe pessB*
mediate family or illness o
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g), the amount of the fare paid may
applied as a credit toward the pur-
deeof normal fare transportation;

(0? Pull refund of group fares paid
dHll be made in the event of cancella-
tinof travel arrangements by a carrier
athe grounds that the group or any
meter of the group is ineligible for the
gap fares; and
_(© Theamount of the forfeiture to be
imposed in the event of cancellation at
aytime for any reason by the group or
merber of the group shall not exceed 25
percent of the fare paid. )

Either of the carrier parties to the
agreement, or_any interested person,
may, within 15 days from the date of
sevice of this order, submit statements
in writing containing reasons deemed

ropriate, together with supporting
% in support of or in opposition to
tre Board’s action herein. An original
ad nineteen copies of the statement
should be filed with the Boards Docket
Sdion The Board may, upon con-
sideration of any such statements filed,
modfy or rescind its action herein by
subsequent order.

This order will be published in the

Federal Register. -

By the Civil Aeronautics Board.

[seal] Harold R. Sanderson,
Secretary.
[Ft Doc. 63-9381; Piled, Aug. 29, 1963;

8:54 am.]

[Docket No. 14717; Order E-19953]

FENITIONS TO MODIFY THE MODEL
ASSEMBLY AND DISTRIBUTION
RUES

Order To Show Cause'
BoanPf?« civil Aeronautics

MR FH%a106F Hg(rihtegdon. O-C.

Boariee*,; cai riers have petitioned the
the "rriJjedUsstin modification of
tributimifti rHes™ for assembly and dis-

the AmOF_ . ids whlich are set f<¥th in
"mJI?Peni<iix °rder E-4606.1 The

lgataﬂ [ 1118R were originally promul-
[ £L*QU|deI|nes for the car-
afe submitting to the Board
gavlw  Provisions (o govern their
Iofr af  distribution services. In-
vidd that@ii pertinent, the rules pro-
UeCAIflfarts of a shipment re-
jlivereltn ~ 2 bly semces must be de-
i . . _one time’and
;ttnrtlbutlnn e °* a shipment receiving
bythe carrw "/2Ces must he received

Ibarges for6l ab one time. Minimum
| Copied. Arvices were also

" el AprUii 2LSfio hy a Petition
WGuested thA 1? « (Docket 14444), has
|g1tmrulesvwv«»ftton of those portions
Parts Presentiy require that

N those misS ? Ibly shipments (ex-
the ¢°nsigiS1 Id) must he delivered to
fris of*"trih»??6 time and that all
~elvedbvihtion shipments must
MM support of jt16 carrier at one tlwe.
Its Petition United has

348 ~Acumulation, Assembly,
m (1950).

f
n Rule* 12 C.AB. 337, 345*- services in their operations.
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stated that its proposed modification
would permit its customers to use ground
service to and from airports more ad-
vantageously, relieve congestion in their
shipping and receiving facilities, speed
deliveries to consignees, and reduce costs.
United also urges that the modifications
may permit the carrier to alleviate sig-
nificantly the peak period congestion
in its facilities, and render a higher
quality of air freight service to shippers.

The Slick Corporation filed a letter,
dated May 3,1963, requesting that action
be deferred on this petition. Subse-
quently, on August 8,1963, it filed a peti-
tion for leave to intervene, asserting that
the rules as proposed will be unlawful.
Wings and heels Express, Inc., Air-
borne Freight Corporation, a group of
eleven air freight forwarders represented
by the Air Freight Forwarders Associa-
tion, and The F k//:ng Tiger Line, Inc., b
petitions dated May 3, June 21, July 9,
and July 26, 1963, respectively, request
leave to_ intervene. Airborne Freight
Corporation also filed a statement, dated
June 25, 1963, which supports United’s
petition except insofar as the proposed
modification would apply to shippers
other than indirect air carriers or, in the
alternative, urging denial of the peti-
tion in its entirety.

Trans World Airlines, by aApetition
dated April 26, 1963 (Docket 14465), re-
quests that the rules be amended to pro-
vide that all parts of an_assembly ship-
ment (except those mislaid) be delivered
to consignee within a 24 hour period,
and that in distribution service the car-
rier be permitted to receive parts of a
shipment for a period of 24 hours after
having received the first part thereof. In
support of its petition, Trans World
states that the current rules hamper
the development of air cargo service,
inconvenience shippers and air freight
forwarders, and prevent optimum utiliza-
tion of the carrier’s delivery services.
The carrier further urges that the modi-
fications it proposes will serve the con-
venience of shippers, maximize carrier
cost savings, and promote more efficient
use of the carrier’s personnel and Sa_l,llp-
ment. The Slick Corporation, Wings
and  Wheels Express, Inc., Airborne
Freight Corporation and the group of
eleven air freight forwarders represented
by the Air Freight Forwarders Associa-
tion have made substantially the same
flllnas in this docket as they made in
Docket 14444

American Airlines, Inc., bX a getition
dated May 20,1963 (Docket 14513), gen-
erally supports the proposal made b
United in Docket 14444, but proposes to
linnt the applicability of the services to
shipments moving at %eneral commodltX
rates, and urges that there be minimm
charges of 50 cents per part and $6.00 per
shipment. In support of its proposal,
American advances the same grounds as
those set forth by United. =~ However
American contends that a modification
of the model rules without the limitations
it suggests would invite abuses by some
shippers who could thereby obtain vol-
ume rate advantages although they do
not require assembly and distribution

Airborne

Freight Corporation filed a petition re-
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questing leave to intervene in Docket
14513 on June 21, 1963, and on June 26,
1963, filed a statement supporting Amer-
ican’s petition. However, Airborne op-
poses American’s petition to the extent
it also opposed United’s petition in Dock-
et 1. and, in addition, opposes the
minimum charges suggested by Ameri-
can. The Slick Corporation "and the
ﬁroup of eleven air freight forwarders
ave also filed petitions for leave to in-
tervene herein.

Upon consideration of all matters as-
serted in these docketed proceedings, the
Board is of the view that current con-
ditions in the |ndustr_¥ may indicate the
desirability of modi ng the “model
rules” issued in Order E-4606. While the
Board is_concerned that the unjust dis-
crimination found to exist in the assem-
bly and distribution practices of 13 years
ago might again be found if the “model
rules” were amended as suggested, we are
also mindful of the many changes in air
freight operations which have occurred
during this period so that there may well
be factors now existing which would
justify the discriminatory practices
which we heretofore have found unlaw-
ful. The present restriction that a ship-
ment either be received or delivered by
the carrier at one time and place may be
artificial since in actual practice many
shipments of more than one part are not
handled and moved as a unit and thus the
noted restriction may not result in lower
costs. In fact, the restriction may add
to handling and storage complexities
and costs. While there may be a dis-
crimination between large "and small
shippers in the absence of the current
restriction, removal of the restriction
ma(}/ well benefit all shippers of air cargo
and improve the overall quality of air
cargo service to an extent which would
justify the discrimination. Therefore,
the Board will propose to modify thé
“model rules” in order to permit assem-
bly shipments to be released by the car-
rier throughout a calendar day and per-
mit distribution shipments to be de-
livered to the carrier throughout a cal-
endar day.

With respect to the minimum rates
suggested. %/ American for assembIX
and distribution services, the minimm
rates established in Order E-4606 for
these services were revoked in Order
E-17370, dated August 28, 1961, and
there appears to be no strong reason for
reinstating minimum charges for these
services. Similarly, to restrict these
services to cargo moving at general com-
modity rates dpes not appear necessary.
We propose, therefore, to deny these re-
quests of American in Docket 14513.

Air carriers, indirect air carriers,
shippers, and other interested persons
are invited to submit supporting or op-
posing data, views, and arguments on
the legal, economic, and operational
questions involved in these proposals
before final action is taken.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
section 204(a) thereof,

It is ordered:

1 That air carriers, indirect air car-
riers, shippers, and other interested per-
sons show cause why an order embodying
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the principles stated herein should not
be issued; .

2. That any such interested person
having objection to or supporting the
issuance of an order making final the
proposed modifications to the “model
rules” in accordance with the principles
set forth herein, shall within 30 days of
the date of adoption hereof, file written
notice of objection or support with the

Board: . , .

3. That the petitions to intervene filed
by The Plying Tlger Line Inc., in Docket
14444, Wings and Wheels Express, Inc.,
in Dockets 14444 and 14465, and by Air-
borne Freight Corporation, The " Slick
Corporation, and_the_ Air Freight For-
warders Association in Dockets 14444,
14465, and 14513 are granted;

4. 'That Dockets ~ 14444, 14465, and
14513 shall be consolidated into this
proceeding; . .

5 That all domestic trunkline, local
service, supplemental, and scheduled
all-cargo air carriers, and all domestic
air freight forwarders, shall be served
with a copy of this order.

This order will be published in the
F ederal Register.

By the Civil Aeronautics Board.

[seal] Harold R. Sanderson,
Secretary.

|F.R. Doc. 63-9382; Filed, Aug. 29, 1963;
8:54a.m.]

FEDERAL AVIATION AGENCY

[OB Docket No. 63-SO-9]
L AND E ANTENNA, INC.

Determination of Hazard to Air
Navigation

The Federal Aviation AgencY has cir-
cularized the following proposal for aero-
nautical comment and has conducted a
study (SO-OE-2098) to determine its ef-
fect upon the safe and efficient utiliza-
tion of navigable airspace.

L & E Antenna, Inc., Florence, Ala-
bama, proposes to construct a television
receiving antenna structure near Dothan,
Alabama, at latitude 31°10'00" N., longi-
tude 85°20'04" W. The overall height of
the structure would be 725 feet above
mean sea level (400 feet above ground).

The proposed structure would be lo-
cated approximately 9325 feet south/
southeast of the south end of the runway
of Baker’s Skytel Airport, and would ex-
ceed the standards for determining haz-
ards to air navigation as defined in
§77.25gk_)) (2) of the Federal Aviation
Regulations by approximately 157 feet as
applied to this airport. The above air-

ort has a single runway 2470 feet in
ength and oriented in ‘a north/south
direction. . . |

The aeronautical study disclosed that
the structure would be 395 feet above
the airport elevation and located in the
base/cross-wind leg of the airport traffic
pattern. The traffic pattern is east of
the field and flown at an altitude of 700
feet above the airport elevation. )

Baker’s Skytel Airport has approxi-
mately 1,600 aircraft operations per year,

NOTICES

600 of which are itinerant flights, with
a peak month operation of 200, Stu-
dent flight training, air taxi service and
aerial dusting operations are conducted
from the above airport. . .
_ Based upon the aeronautical study, it
is the finding of the Agency that air-
craft operating in the "traffic_pattern
would pass in dangerous proximity to the
proposed structure at a time when a
pilot’s attention would be directed toward
critical phases of flight shortly after
takeoff to the south, and preparatory to
landing to the north. b O

Therefore, pursuant to the authority
delegated to me by the Administrator
(8 77.37 [N6wl), it is found that the pro-
posed structure would have a substan-
tial adverse effect upon the safe and
efficient utilization of the navigable air-
sr[])ace; and it is hereby determined that
the proposed structure would be a hazard
to air navigation. .

This determination is effective and
becomes final 30 days after the date of
issuance unless an 'alplgeal is filed under
§77.39 [New] (27 F.R. 10352). If the
appeal is denied, the determination will
then become final as of the date of the
denial or 30 days after the issuance of
the determination, whichever is later.

Issued in Washington, D.C., on August
23,1963.
George R. Borsari,
Chief,
Obstruction Evaluation Branch.

[F.R. Doc. 63-9330; Filed, Aug. 29, 1963;
8:45 a.m.]

[OE Docket No. 63-SW-5]
LOYOLA UNIVERSITY

Determination of Hazard to Air
Navigation

The Federal Aviation Agency has cir-
cularized the following proposal for
aeronautical comment and has con-
ducted a study (SW-OE-4742) to deter-
mine its effect upon the safe and efficient
utilization of airspace. _

The Loyola University, New Orleans,
Louisiana, proposes to ‘increase by 200
feet a proposed television antenna struc-
ture near Gretna, Louisiana, at latitude
29°54'22.5" N., longitude 90°02'23.3" W.
The overall height of the structure would
be 1,249 feet above mean sea level (1,249
feet above the ground). .

Loyola University” previously sub-
mitted a pro7posal for an increase in
height from 750 feet to 1,049 feet above
mean sea level for its existing television
antenna structure. An aeronautical
study of this proposal was conducted
and a determination of no hazard was
issued under Study No. SW-OE-2509 on
June 20,1962, ] .

Loyola University also previously sub-
mitted a proposal for a new television
antenna structure 1,049 feet above mean
sea level, 320 feet west of its existing
750-foot television antenna structure
which would be an additional structure
to its existing structure which is to re-
main erected at 750 feet above mean sea
level. An aeronautical review of this
proposal was conducted and a deter-
mination of no hazard was issued under

Study No. SW-OE-2509 (Amended) on |
September 14,1962. ]

Loyola University also previously sup- 1
mitted a proposal for an increase in 1
height from 1,049 feet to 1,549 feet dowe
mean sea level for the same structure for |
which a determination of no hazard wss |
issued at 1,049 feet above mean sea led 1
under Study No. SW-OE-2509 (Amend- {
ed). An aéronautical study of t |m
posai at a height of 1549 feet a
mean sea level was conducted and aDe- |
termination of Hazard to Air Navigation |
was issued in OE Docket No. 63-SW-I o j
March 29, 1963. ) ]

The proposed structure for which a j
determination of no hazard was issuedin |
OE Stud]y No. SW-OE-2509 (Amer
at 1,049 feet above mean sea level isrow |
under construction. Therefore, this]
aeronautical study did not evaluate the 1
effect of this proposed increase as re-j
lated to the eX|st|n? structure at ]
feet above mean sea level and this study |
anticipated the completion of the struc-
ture now under construction to a height |
of 1,049 feet above mean sea level. )

In relationship to the major airport
facilities in the New Orleans area, the
proposed structure would be located gp-
proximately 5.5 miles north/northwest of |
New Orleans Naval Air Station; approx-
|mate3/ 135 miles east/southeast of the
New Orleans International Airport ad
approximately 9 miles south of the Newj
Orleans Municipal Airport.

The total overall height of the pro-
posed structure would exceed the Stand- j
ards for Determining Hazards to Ar;
Nav'lfqatlon contained In §77.25(c)(1) «|
the Federal Aviation Regulations, as ap-
plied to the New Orleans Naval Air S (
tion, by 749 feet and 200 of these feet ae
represented by the increase m tms,

raposal. -
P %e ‘proposed structure would require _
the following changes in currently pejj
scribéd minimum flight altitudes mo

- to provide minimum obstruction c

ance.altitudes in accordance with agenw

rds: . . ”

Stafdl% (\j/\’/SouId require an increase fro®
2.000 feet to 2,200 feet in the missedap
proach altitude on Standard Instnime*
Apzproach Procedure AL-609-AD " e

. It would require an increase f_
2.000 feet to 2,200 feet in the mil®snent
proach altitude on Standard "tm ®.
Approach Procedure AL-609 IL

103. It would require an jncr f®2
2.000 feet to 2,200 feet ingfcP gJgt
turn altitude for Standard *n = _
Ae{)roach Procedure AL-609-A -«

. It would require an increase
2.000 feet to .2,200 feet in the*PJ* t
turn altitude” for Standard
Approach Procedure AL-6U»

5. It would require an increase *
2.000 feet to 2,200 feet in the ® .
en route altitude on off-air N:: 1]

e 116d between the Ne -m
{?&QT,& an twie Violet Intersect”
6. It would require an incr’  fram
minimum radar vectoring aft ~ “ree
2000 feet to 2,200 feet witnm tureprd

mile radius of the proposed s Jeet
an increase from 1,500 feet
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wittina three to five mile radius of the
proposd structure.

7.1t would require an increase from
13Dfeet to 1,700 feet in _the final ap-
poach altitude at the Bridge Intersec-
tinfor Standard Instrument Approach
Pocedre AL-609-1LS-RWY 28.

8 It would require an increase from
20 feet to 2,200 feet in the minimum
sfeobstruction clearance altitude in the
souhwest quadrant of New Orleans air
%n@tlm aids within 25 miles of such

The aeronautical study disclosed that
treproposed structure would have the
_fdllonirg effects upon the safe and effi-
idat utilization of airspace in the New
Qlears, Louisiana, area: o

Itwould result in the loss of a critical
IR cardinal altitude in a large hub
aa%xy_ oy terminal area because of the
irdallity to use 2,000 feet or 3,000 feet
|wherever the procedures reported in par-

I'sone through six above were bein
wisince the altitude of 2,200 feet woul
raeto be reserved for aircraft utilizing
treeprocedures and this would result in
trpr&rjﬁfﬁment utilization of airspace by
a

Itwould require a modification of IAP
AL-609-ILS-RWY 28 in order to com-
peredte for the increase from 1,500 feet
|tol, 700 feet reported in paragraph seven
doe but this modification would not
~Te a substantial adverse effect upon
this procedure.

The proposed structure would be lo-
oted within a triangle formed by the
Nw Orleans Naval “Air Station,” New
Ik A international Airport, and the
irewOrleans Muncipal Airport. During

endar Year 1962, the total aeronauti-

B “Paarti°ns for these three airports
L elated to be 330,538 operations.
& addition there are three seaplane

K . one Priyate airport located
rrcinity of the proposed structure,
sanSiare alarge number of land and
1es based In the New Orleans
laccord? not e(luiPPed_to fly in
ad WIth Instrument Plight Rules
mJSZJT *** of Pilots which are

InstmmiMA-JA In acc°rdance with

. RUIeS’ In the Ne
[floTcSaihr e are extenaeé perll\c|> S
Jde vicihuifS haze and fog which re-

a I?'E$‘*7These nleteorc%loglc_al

R 3 UishdFrigRERURL {8
d the tvnpititudes and make structures
] B~POsed difficult to observe
|oFairport Rased upon a survey
ae It » °P?rat°rs in the New Orleans
o that there is a total

. . 3982 VFR operations
wichoperat/i locally based airplanes
fee » S S % the general vicinity of

) In addition,
.—JO raf1gircraft observed on the
total of -equipment, there is a

.to ? 2 17 800 erg-
#ﬁwag or rIIE’\V :by 7|t|8r(1)era1nt a?r%ra%t
Ns Seaihiirtmg from the New Or-
of  n operate 111 the general
pdPosea stnirf, °posed structure. The
"aircraft.oiq)gr\ wpould reqylire piloﬁ
.. pligit-@mg 1u accordance wit

\arity Of Rules in the general
e L R S R e
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to fly at a higher altitude or to_deviate
from a normal course of flight in order
to avoid the proposed structure.

Based upon the aeronautical study,
which disclosed the high volume of aero-
nautical operations conducted in the
vicinity of the proposed structure, »the
permanent loss to IFR aeronautical 08-
erations of the cardinal altitude of 2,000
feet in specified minimum flight altitudes
(which would also require the displace-
ment of aircraft from 3,000 feet to 3,200
feet or 4,000 feet), and the requirement
imposed upon VFR aeronautical opera-
tions to fly higher or to deviate from a
normal course in order to avoid the pro-
posed structure during low ceiling and/or
reduced visibility flight conditions which
are common in the New Orleans area,
it is found that the proposed structure
would have a substantial adverse effect
upon the safe and efficient utilization of
alrspace by aircraft.

Further, based upon this aeronautical
study and the aeronautical studies con-
ducted under Studies Nos. SW-OE-2509,
SW-OE-2509 (Amended), SW-OE-3850
and other aeronautical ‘studies in the
New Orleans, Louisiana, area, it is found
that the height of 1,049 feet above mean
sea level at or near the location specified
herein is a critical height; and any
structure which exceeds a height of
1,049 feet above mean sea level at or near
the location specified herein would have
a substantial adverse effect upon the safe
and efficient utilization of airspace by
aircraft in the New Orleans, Louisiana,
area.

Therefore, pursuant to the authority
delegated to me by the Administrator
(8 77.37 [New]), it is found that the pro-
posed structure, or ar1¥_ structure at_or
near the location specified herein which
exceeds a height of 1,049 feet above mean
sea level, would have a substantial ad-
verse effect upon the safe and efficient
utilization of awsgace; and it is hereby
determined that the proposed structure,
or any structure which exceeds a height
of 1,049 feet above mean sea level at or
near the location specified herein, would
be a hazard to air navigation.

This determination is effective and will
become final 30 days after the date of
issuance unless an aplgeal is filed under
§77.39 [New] (27 F.R. 10352). If the
appeal is denied, the determination will
then become final as of the date of the
denial or 30 days after the issuance of
the determination, whichever is later.

Issued in Washington, D.C., on August
,1963.
GeorgeR. Borsari_,

. _ Chief,
Obstruction Evaluation Branch.

[P.R. Doc. 63-9331: Piled, Aug. 29, 1963;
8:45 ajn.]

[OE Docket No. 63-SO-8]
WKY TELEVISION. SYSTEM, INC.

Determination of Hazard to Air
Navigation

The Federal Aviation Agenc?/ has cir-
cularized the following proposal for aero-
nautical comment and has conducted a
study (SO-OE-1869) to determine its
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effect upon the safe and efficient utiliza-
tion of navigable airspace.

Television Station WTVT-TV _of the
WKY Television System, Inc., Tampa,
Florida, proposes to construct a television
antenna structure at latitude 27°49'09"
N., longitude 82°14'26" W., approxi-
mately 4.3 miles northeast of Balm,
Florida, at an overall height of 1,649
feet above mean sea level (1,563 feet
above ground).

The proposed structure would be lo-
cated approximately 1.9 miles southeast
of an existing television antenna struc-
ture having an overall height of 1,135
feet above mean sea level, 154 miles
east of MacDill Air Force Base, and 185
miles southwest of the Lakeland, Florida,
airport.

The aeronautical study disclosed that
the proposed structure would also be lo-
cated within five miles of two approved
off-airway air carrier routes and would
exceed the standards for determining
hazards to air navigation as defined in
§77.23(a) (3) of the Federal Aviation
Regulations as applied to these routes.
The structure at this location and height
would require an increase from 2,100 to
2,600 feet in the minimum flight alti-
tude for the ap_Proved off-airway route
between the Tampa non-directional
radio beacon and West Palm Beach, Flor-
ida, and from 1,600 feet to 2,600 feet in
the minimum flight altitude for the off-
airway route between Sarasota, Florida,
and Lakeland, Florida. The increase
of MEA for the direct route between
Tampa and West Palm Beach would
have no substantial adverse effect upon
aeronautical operations; however, the
increase in the MEA on the direct route
between Sarasota and Lakeland would
result in the loss of cardinal altitude of
2,000 feet.

The study disclosed that the structure
would require an_ increase from 1,600
feet to 2,100 feet in procedure turn and
missed approach altitudes specified in
standard instrument approach procedure
AL-939-VOR-RWY 4 for Lakeland, Flor-
ida. It would require a corresponding
increase in the minimum h0|dlnﬁ alti-
tude at the Lakeland VOR. The in-
crease of altitude would result in the
loss of the cardinal altitude of 2,000 feet
for all aircraft operating in accordance
with instrument flight rules and execut-
ing an SIAP at Lakeland. It would re-
quire an increase from 1,500 feet to 1,900
feet in the procedure turn altitude speci-
fied in SIAP AL-416-ADF 2 to the
Tampa International .Airport and would
establish 1,900 feet as the lowest avail-
able minimum transition altitude for
aircraft inbound to Tampa and execut-
ing this procedure.

_ The proposed structure would be with-
in the radar vectoring area authorized
for use by Tampa approach control.
The study disclosed that it would re-
quire an increase from 1,500 feet to 2,600
feet in the minimum_ radar vectorin
altitude within three miles of the site an
from 1,500 feet to 2,100, feet within five
miles of the site.

There is a heavy volume of flight oper-
ations conducted in the Tampa-St.
Petersburg terminal area. In calendar
year 1962 there were approximately
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370.000 such operations. This figure is
estimated to increase to approximately
600.000 in 1963. A major portion of these
operations are conducted at low altitudes
in_accordance with visual flight rules.
_ The low, flat character of the terrain
in this area and on the Florida penin-
sula favor low altitude flight operations.
The low winter stratus cloud conditions
and the high incidence of thunderstorms
and broken to overcast cumulus cloud
formations in the nonwinter months
further restrict such flights to low alti-
tudes. The proposed structure would
derogate the safe use of altitudes below
2,600 feet MSL in the area. )
~ Based upon the aeronautical study, it
is the finding of the Agency that the pro-
posed structure would créate an unsafe
obstruction to low altitude VFR flight
operations and would have an adverse
effect upon existing IFR aer.or_lautlcal_o;r)]-
erations, procedures and minimum flight
altitudes in the Tampa-St. Petersburg
terminal area and at Lakeland.

Therefore, pursuant to the authority
delegated to me by the Administrator
(8 77.37 [New!), it is found that the pro-
posed structure would have a substantial
adverse effect upon the safe and efficient
utilization of navigable airspace; and it
is hereby determined that theJJroposqd
structure would be a hazard to air
navigation. = . *

This determination is effective and will
become final 30 days after the date of
issuance unless an aplgeal is filed under
§77.39 [New] (27 F.R. 10352). If the
appeal is denied, the determination will
then become final as of the date of the
denial or 30 days after the issuance of
the determination, whichever is later.

Issued in Washington, D.C., on August
23,1963.
George R. Borsari,
Chief,
Obstruction Evaluation Branch.

[F.R. Doc. 63-9332; Filed, Aug. 29, 1963;
8:46 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 812-1606]

GREATER WASHINGTON INDUSTRIAL
INVESTMENTS, INC.

Notice of Filing of Application

August 26,1963.

Notice is hereby given that Greater
Washington Industrial Investments, Inc.,
1725 K Street NW., Washington 6, D.C.
(“applicant™), a District of Columbia
corporation licensed under the Small
Business Investment Act of 1958 (“SBI
Act”) and a closed-end, nondiversified
management_investment company, has
filed an application under section 178))
of the Investment Company Act of 1940
(*Act”) for an order exempting from the
provisions of sections 17(a) (1) and 17(a)
(2) of the Act, certain transactions be-
tween applicant and Mount Vernon Re-
search Company (“Mt. Vernon”%, a
Virginia corporation and a small busi-

NOTICES

ness concern as defined by the Small
Business Administration for purposes of
the SBI Act. All interested persons are
referred to the application filed with the
Commission for a full statement of appli-
cant’s representations which are sum-
marized below.

On February 1, 1962, Mt. Vernon and
applicant entered into a loan agreement
under which applicant agreed to pur-
chase, at principal amount, an aggregate
of $400,000 principal amount of 8 percent
convertible debentures of Mt. Vernon to
be due 5 years from date of issuance as
follows: o

(@) $200,000 on the signing of the
agreement )
~~(b) $200,000 prior to February 1,1963,
in minimum increments of $50,000.

Applicant purchased $200,000 principal
amount of debentures on February 1
1962, and debentures of $50,000 principal
amount on July 1, 1962, August 15, 1962,
September 13 1962 and November 13,
1962, respectively. .

Said agreement and the debentures is-
sued thereunder provide an option to the
debenture holder to convert the deben-
tures, at any time within five years from
the date of issuance, into shares of Mt.
Vernon’s common stock at the rate of
one share for each $5 principal amount
of debentures. Item 11(a) of said loan
agreement, provides that “Issuer (Mt.

ernon? agrees that it will exercise its
best efforts to cause the election to its
Board of Directors of such one person as
may from time to time be designated by

GWII * % Applicant has not exer-
cised this }Igrlvnege. However, Dean B.
Cowie, a_“Technical Consultant” to ap-

licant, is a member of the Mt. Vernon

oard of Directors. Mt. Vernon’s By-
Laws provide for a board of directors of
nine members. Five are currently in of-
fice. Under these circumstances, appli-
cant may be deemed to_hold 5 percent
or more of the outstandmg voting secu-
rities of Mt. Vernon and Mt. Vernon
and applicant may be affiliated persons.

Mt. Vernon has outstanding 148,540
shares of stock, 102,300 (69 percent) of
which are owned by its President, Gaines
W. Monk, or persons closely related to
Monk. The balance of the stock is held
bY 53 stockholders, 3 of whom are em-

oyees of the company. No other stock-
older’ interest exceeds 5 percent of the
total outstanding stock. Mt. Vernon is
engaged in the business of space explora-
tion, advanced instrumentation and the
development of related systems and
products. Applicant represents that to
the best of its knowledge, no officer, di-
rector, employee or 5 percent shareholder
of applicant has any interest, direct or
indirect, in Mt. Vernon or in the subject
transactions.

Applicant and Mt. Vernon propose to
enter into the following transactions:

a) Applicant will exchange its

$400,000 principal amount of convertible
debentures (described above) for 144,000
shares of Mt. Vernon common stock and
a 40-month 8 percent note of Mt. Vernon
in the principal amount of $40,000 se-
cured by certain equipment owned by
Mt, Vernon; and .

(b) Applicantwill grant to Mt. Vernon
a five year option to purchase 24,000

shares of Mt. Vernon stock at $100 perl
share for the purpose of enabling M |
Vernon to grant options to employees
with respect to such shares from tine to
time.

As. a result of these transactions, ap-|
plicant will have an approximate 49 per-1
cent equity interest in Mt. Vernon and]I
the proportionate equity interest of all
existing stockholders, will be reduced by
50 percent. Should the company hag
prospered to the extent that applicant
would have elected to convert its ce-
bentures at the $5.00 rate, the propor-
tionate equity interest of all exsti
stockholders would have been reduced
35 percent. The book value per sare
of all existing stockholders will be in-
creased from a deficit of $2.08 to a re]
worth of $0.175. o

The transactions are of major inpor-
tance to Mt. Vernon in that If effected]
Mt. Vernon will be relieved of the deben-
ture interest charges ($32,000 per an
num) and it will have a positive nef
worth which, in the opinion of amllcant
and Mt. Vernon, is essential to IVk. Ve
non’s ability to obtain new business ad]
its ability to negotiate new credit which
is essential to, its day-to-day operation]
On the other hand, applicant will recsive
a secured note for $40,000 which is ap-
proximately the estimated amount thet]
it would receive today on a liquidation
Mt. Vernon (assuming no wind-up o
or expenses of administration) plus
one-half interest in the future
of the company in the event it is adleto

SUSrciion 17(a) (1) and section 17(a
of the Act, as here pertinent, prohibitani
affiliated person of a registered invest-
ment company from selling to or w-
chasing from~such registered corpany!
securities or property, unless the to i
mission upon application pursuant 1
section 17(b), grants an exemption
such provisions upon a finding that 1
terms of the proposed transaction, j
eluding the consideration to be paw, 1
reasonable and fair and do not J
overreachlnct; on the part of anyP 1
concerned, that the proposed trama j
tion is consistent with the policy of A
registered investment comply j
cemed, as recited in its.
statement_and reports filed un 4
Act, and is consistent with the gen/jl
purposes of the Act.

otice is further giventhata r r -
ested person may, not later tha
ber .11, 1963, at 5:30 P.m., sd®* . f
Commission in writing a req i
hearing on the maiitel accompamg
a statement as to the nature o el
est, the reason for such req dH]
issues of fact or law propased to» ne b
troverted, or he may reques orderl

notified if the Commission  nmihi
a hearing thereon. Any such taryl
cation should be addréssed. Sal
Securities and Exeliange  vOfsud
Washington, D.C., 20549° A o

request shall be served Pe*\ ingsned*
mail (air mail if the P~ pp fr(xn@%
is located more than 500 o th

point of mailing) upon aPP T Of et
address set forth above. f eDat]
service (by affidavit or in case
tomey-at-law by certificate;
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™ fild contemporaneously with the re-
quest. At any time affer said date, as
proviced by Rule 0-5 of the rules and
regulatios promulgated under the Act,
an order disposing of the application
herein may be issued b¥ the Commission
won the basis of the showing contained
[insaid application, unless an order for
hearing upon said application shall be
issed Upon request or upon the Commis-
[ sions ownmotion.

It is ordered, That the Secretary of
| tre Commission shall give notice of the
Iilirg of this application_ by mallln_? a
apyof this notice by registered mail to
| teapplicant and tothe Director, Office
dInvestment, Small Business Adminis-
tration, Washington; D.C., 20416; that
rdie to all other persons shall also be
gvenby publication of this notice in the
Irederal Register; and that a general
rdeee of this Commission in respect of
"this notice be distributed to the press
lad mailed to the mailing list for
relesses

Forthe Commission (pursuant to dele-
cdedauthority).

[seal] Orvar L. DﬁBOiS,
Secretary.
IFA Doc. 63-9342; Filed, Aug. 29* 1963;

8:47 a.ml]

[File No. 24NY-5841]
REGAL FACTORS, INC.

Qdy Temporarily Suspending Ex-

| enption, Statement of Reasons
Therefor, an<} Notice of Opportunity
Ta Hearing

I August 26,1963.
¢fcsai Factors, Inc.,, 32 Broadway,

wiLvirk’ a notification on
and an offering circular on

. 2’ 1962 and subsequently filed
v thereto relating to an offer-
of 90,000 shares of its common stock,
Rvalue 10 cents per share, at an offer-
to ti ?L$2 per share>aggregating a
tain™ ’\180,008 ior the puggosg of gb-
timrf a? exemPtion from the regglstra-
~der section 3(b) of

ReAS?1! Adc of 1933 pursuant to
i“ission has reasonable

dtias rielteve that the tenns and con-

A®W UedlS feat: A nOt

CranE ISR RN IRER by idRCPSE

W Ocular contains un-
lwaits to c?Ants of material facts and
N N 1
M0 it arDMA LRl fac ecersal
which thaw L tPe clrcumstances imder
Paniaﬁl I)L made’ not “ isleading,
1Thtol *lrespect to:
thet the fuilnfl A  of the Proceeds in
VdePlaced?+"ele<? from the Public
IPem*aIaccounr*G/lndlwd%al name and
2C y P tofRivard Litt;
transactionS Ji? disclose all material
I*hich the .,,~*nn the past two years to
des were a Predecessors or affili-
alio@ 85 required by para-
of Schedule I:
0
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3. The failure to disclose material
transactions between the issuer and the
underwriter whereby the underwriter
would retain part of the offering
proceeds; )

4. The failure to comply with the
terms of the underwriting agreement as
set out in the offering circular; and

5. The value of assets, liabilities and
capital shares as of October 1, 1962.

. The offering is and if continued
would be in violation of section 17.

I1. It appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption of the issuer under Regulation
A be_temporarily suspended,

It is ordered, Pursuant to Rule 261(a)
of the general rules and regulations
under the Securities Act of 1933, as
amended, that the exemption of the
issuer under Regulation be, and it
hereby is, temporarily suspended.

Notice is hereby given that any person
having anx interest in the matter may
file with the Secretary of the Commis-
sion a written request for hearing with-
in thirty days after the entry of this
order; that within twenty days after re-
ceipt of such request the Commission
will, or at any time upon its own mo-
tion may, set the matter down for hear-
ing at_a place to be designated by the
Commission, for the purpose of deter-
mining whether this order of suspension
should be vacated or made permanent,
without prejudice, however, to the con-
sideration and presentation of addi-
tional matters at the hearing; that, if
no hearing is requested and none is
ordered by the Commission, this order
shall become permanent on the thirtieth
day after its entry and shall remain in
effect unless or until it is modified or
vacated by the Commission; and that
notice of the time and place for any hear-
ing will promptly be given by the Com-
mission.

By the Commission.

Orval L. DuBois,
Secretary.

[FJt. Doc. 63-9343; Filed, Aug. 29, 1963;
8:48 a.m.]

[seal]

[File No. 811-888]
SUMMIT MUTUAL FUND, INC.

Notice of Filing of Application for Or-
der Declaring That Company Has
Ceased To Be an Investment Com-
pany

August 26,1963.

Notice is hereb¥ 3iven that an appli-
cation has been filed pursuant to section
8 120 of the Investment Company Act of
1940 (“Act”) for an order of the Com-
mission declaring that Summit Mutual
Fund, Inc., 1028 Connecticut Avenue
NW., Washington 6, D.C. (“Applicant”),
a management open-end diversified in-
vestment company, has ceased to be an
investment company.

The application states that pursuant
to a special stockholders meeting held
on March 6,1961, the Applicant has sold
its portfolio of investments for cash and
after payment and/or provision for out-
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standing liabilities and expenses inci-
dental to liquidation an<fdissolution the
remaining cash has been distributed to
the shareholders. ) ]

Section 8(f) of the Act provides, in
pertinent part, that whenever the Com-
mission upon application finds that a
registered investment company has
ceased to be an investment company,
it shall so declare by order and upon
the taking effect of such order, the reg-
istration of such company shall cease
to be in effect.

Notice is further given that any in-
terested person may, not later ‘than
September 11, 1963, at 5:30 p.m. submit
to the Commission in writing a request
for a hearing on the matter accom-
panied by a statement as to the nature
of his interest, the reason for such re-
quest and the issues of fact or law
proposed to be controverted, or he may
request that he be notified if the Com-
mission shall order a hearing thereon.
Any such communication should be ad-
dressed: Secretary, Securities and EX-
change Commission, Washington 25,
D.C. A copy of such request shall be
served personally or by mail (air mail
if the person being servéd is located more
than 500 miles from the point of mail-
ing) upon applicant at the address stated
above. Proof of such service (by affi-
davit or in case of an attorney-at-law
by certificate) shall be filed contempo-
raneously with the request. At any time
after such date, as provided by Rule 0-5
of the rules and regulations promul-
gated under the Act, an order disposin
of the application herein may be issue
by the Commission upon the basis of the
showing contained In said application
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.

For the Commission (pursuant to
delegated authority).
Orval L. DuBois,
Secretary.
[F.R. B5c. 63-9344; Filed, Aug. 29, 1963;
8:48 &ml]

[seal]

[File No. 54-225]
VALLEY GAS CO. ET AL.

Notice of Filing of Plan and Order for
Hearing

August 26,1963.

In the matter of Valley Gas Company,
Blackstone Valley Gas and Electric Com-
Rlan)é, Eastern Utilities Associates; File

0. 54-225.

~ By order dated August 10, 1960 (Hold-
ing Company Act Release No. 14266) the
Commission approved, Fursuar]t to Sec-
tion 11(e) of the Public Utility Hold-
ing Company Act of 1935 (“Act”), Step
1 of a divestment plan filed by Eastern
Utilities Associates (“EUA™), a registered
holding company. Step 1 of the plan,
which ‘was approved and ordered en-
forced by the United States District
Court for the District of Rhode Island
Valley Gas Company, 193 F. Supp. 808
1960), affirmed sub nom. Kelaghan v.
E.C., 288 F. 2d 67 (CA. 1, 1961)), was
the initial step in compliance with the
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Commission’s order dated April 4, 1950,
entered pursuant to section 11(b) of the
Act directing EUA, among other things,
to sever its relatlonshlf) with the gas
properties owned by Blackstone Valley
Gas and Electric "Company (“Black-
stone”) by disposing or causing the dis-
position of EUA’s direct or indirect own-
ership or control of such properties
(Eastern Utilities Associates, 31 S.E.C.

329) «

P)ursuant to Step 1 of the plan, which
was consummated August 1,1961, Black-
stone’s gas properties were released from
the lien of its mortgage indenture and
transferred to Valley Gas Company
(“Valley”), a Rhode Island corporation
and a Whoily-owned_subsmlar company
of Blackstone organized for the purpose
of acciulrmgl and operating _such gas
properties. 1n consideration, Blackstone
received Valley’s entire outstanding capi-
tal stock, consisting of 400,000 shares of
common stock, par_ value $10 per share,
together with certain bonds and notes of
Valley which in 1961 were sold by Black-
stone to institutional investors. (See
Holding Company Act Release No.
14485.)" The Commission and the Dis-
trict Court reserved jurisdiction, among
other things, to take such further ac-
tion, to enter such further orders, and to
grant such other and further relief as
may be deemed appropriate in connec-
tion with the divestmentplan, the trans-
actions incident thereto, and the con-
summation thereof; the District Court
also reserved jurisdiction to enforce, if
application therefor is duly made, sub-
sequent orders of the Commission relat-
in?\Ito the divestmentplan.
_ Notice is hereby given that EUA,
joined in by Blackstone and Valley, has
filed Step 2 of its divestment‘plan, pur-
suant to section 11(e) of the Act, provid-
ing for the sale by Blackstone of its
holdings of the 400,000 shares of Valley
common stock. All interested persons
are referred to Step 2 of the plan, on file
at the office of the Commission, for a
statement of the transactions therein
pr%posed which are summarized below.

lackstone has outstanding 184,062

shares of common stock, of which 182,-
569 shares (99.19 percent) are owned by
EUA, and the balance of 1493 shares
(0.81 percent) are publicly held. EUA
has outstanding 1,257,945 shares of com-
mon stock, all publicly held. .
_ Blackstone groposes to offer its hold-
ings of the 400,000 shares of Valley com-
mon stock for sale through a rights of-
fering to the public holders of its com-
mon stock, to the stockholders of EUA,
and to the employees of Valley, as
follows;

El) The public common stockholders
of Blackstone will receive warrants evi-
dencing their primary right to subscribe
to two and eighteen hundredths (2.18)
shares of common stock of Valley for
each share of common stock of Black-
stone held at the record date, or an ag-
gregate of 3,254.74 Valley shares.

(2) The holders of common shares of
EUA will receive warrants evidencing
-their primary right to subscribe to thirty-
one hundredths (0.312 of a share of
Valley common stock for each common

NOTICES

share of EUA held at the record date, or
an aggregate of 389,962.95 Valley shares.

(3? The public stockholders of Black-

stone and the stockholders of EUA will
also have the privilege of subscribin
subject to allotment) to the balance o
,782.31 shares of Valley stock not ini-
tially offered under the primary rights
pursuant to (1) and (2) above and to
any Valley shares not subscribed for Un-
der said primary rights.

4) The employées of Valley at the
record date will receive warrants
evidencing the privilege of each em-
ployee to subscribe, subject to allotment,
for any number up to but not exceeding
one hundred (100) shares of Valley com-
mon stock not subscribed for the
stockholders of Blackstone and EUA pur-
suant to (1), $2), and _(3) above.

The warrants'to be issued to the stock-
holders of Blackstone and EUA will be
fully transferable; those issued to'VaIIeKI’s
employees will be nontransferable. No
fractional shares of Valley stock will be
issued; in lieu thereof, arrangements will
be made enabling stockholders to pur-
chase or sell rights relating to fractional
shares, at no brokerage cost to them.

The aggregate subscription price for
the Valley shares will be an amount ap-
proximating the book value of the 400,000
shares on the books of Valley, plus the
ex8en_ses (currently estimated at $100,-
000) incurred by Blackstone in connec-
tion with the 8r0{)osed offering and sale.
As of April 30, 1963, the book value of
the Valley shares aggre%ated $4,458,231,
or $11.15 per share. The net proceeds
from the sale of the 400,000 shares of
Valley common stock will be applied by
Blackstone to the reduction of its out-
standing short-term indebtedness.

The offering will be underwritten, and
Blackstone proposes publicly to invite
bids pursuant to Rule 50 under the Act
for the purchase from it of all the shares
of \_/alle¥ common stock, if any, not sub-
scribed for by stockholders or employees,
at the same price per share as set forth
in the warrants. Each bid will specify
the amount to be paid by Blackstone to
the bidder as compensation for the
commitment. ]
_EUA has requested that the Commis-
sion, pursuant to section 11(e) of the
Act, aptply to the United States District
Court for the District of Rhode Island,
which Court has already taken juris-
diction in connection with the divest-
ment plan, to enforce and carry out the
terms and provisions of Step "2 of the
plan. The effective and consummation
dates of Step 2 of the plan, if any are to
be set, shall be those fixed by that Court.

The Commission being required by the

rovisions of section 11(e) of the Act,
efore approving any plan thereunder,
to find, after notice and opportunity for
hearing, that a plan, as submitted or as
it may thereafter be amendéd or modi-
fied, is necessary to effectuate the pro-
visions of section 11(b) of the Act and is
fair and equitable to the persons affected
thereby; and it appearing to the Com-
mission that it Is appropriate in the
public interest and for the protection of
Investors and consumers that a hearing
be held concerning-Step 2 of the plan to

afford all interested persons an opf)por-j
tunity to be heard in respect thereof:

It is ordered, That a hearing in respect 1
of Step 2 of the plan be held on October |
10, 1963, at 10:00 am., at the office of]
the Securities and Exchange Commis-1
sion, 425 Second Street ., Weshing-1
ton, D.C., 20549. Any person desiri
to be heard, or otherwise to participate,
in the proceedin | 1
Secretary of the Commission on or be-
fore September 26, 1963, a request]
therefor in the manner prescribed by
Rule 9 of the Commission’s rules d

shall file with the

practice, .
It is further ordered, That Federick
Zazove, or any other officer or officers of
the Commission designated by it, fram
time to time, for that purgl)_ose shall pre-
side at such hearing. The officer 3
de5|%nated to preside at such hearing is
hereby authorized to exercise all of the
power granted to the Commission unck]
section 1850) of the Act and to a heari
officer under the Commission’s rules

pra(ﬁice., . .
The Division of Corporate Regulation]
of the Commission having advised the
Commission that it has made a
liminary examination of Step 2 of te
plan and, upon the basis thereof, ispre-
senting the following matters and ques
tions for consideration with respect)
thereto, without pre{udlce to its speaify-
ing additional matters and questios]
upon further examination:

(1) Whether Step 2 of the plan effec-
tuates-compliance  with the Commis-
sion’s order of April 4, 1950, issued pur-
suant to section 11(b) of the Act, ax!
if not, in what respects Step 2 of the pia
Sh?y)ld\RFh@t%%'P%%p 2.of the plan mfa |
and equitable to the persons eal

thereby, and, if not, in what respgtsthel
terms “thereof should be modified |

ma(lﬁg 'W%'ertﬁgp ?Hte“t%gé%rities pcpcoﬁﬂ
to be issued and sold and the tenu

conditions of their issuance
meet the applicable provisions  <*
AC(4) Whether the accounting entriestd

Ao d acoourting!

Pr(“W hether Step 2 of the

respects in the public interes an)
interest of investors and con aml
whether the proposed $f*H ep r»4

ply in all respects with aH app
visions of the Act and the & )
and regulations promulgated«;
hearing attention shall be g gfn:g
matters and questions and ekl
matters and questions as shall w * ,

It is further order*i
fled during the proceeding  matice

th_Ithls furtheﬁ ?Ircti)ered,, b regi o,
is hearing shall be givén an
masl'l to EUA, Blackstone, vz?/u ey.’\f

the Rhode Island public Utri y s
istrator; that notice to all ntnei  ~

shall be given by RE°fl
notice and order m the F of te)
ter; and that a general r noti@

Commission in respect of t e
order shall be distributed ring O

and mailed to the persons P
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the mailing list of the Commission for
releases under the Act.

Itisfurther ordered, That EUA shall
gwe notice of the filing of Step 2 of the
planand of the hearing by causing to be
nailed, at its expense, a co;()}/ of this
natice and order at least 30 days prior
tothe date set for the hearing to each
ofthe public stockholders of Blackstone.

By the Commission. (Entered on the
date first noted above.)

[seal] Orval L. DgBois,
Secretary.
[FR Doc. 63-9345; Piled, Aug. 29, 1963;
8:48 am)] ,, fSj»

DEPARTMENT OF COMMERCE

Maritime Administration
[Report No. 15]

ust OF FREE WORLD AND POLISH
ALAG VESSELS ARRIVING IN CUBA
SINCE JANUARY 1, 1963

Section 1 Pursuant to the National

Sewri’}y Action Memorandum No. 220,
dated February 5,1963, addressed to The

Secretary of State; The Secretary of De-
fersg; The Secretary of Agriculture; The
Secr of Commerce; The Adminis-
trator, Agency for International Devel-

opnert; and The Administrator, General
_nicss  Administration,  concerning
united States Government shipments by
K n"Mag vessels in the Cuban trade,
Administration is making
mifiy 2 the appropriate Depart-
rrerIst'ﬁe following PREYH Vessels Whic
km &r\ed in Cuba since January 1,
O/) 1 1 1
Rioidh Aflgus? 25T UgB31 1SRV
Unitwrs* * called at Cuba on
nmwi, States Government-approved
in S n 2Cial Voyages and -those listed

of Registry and Name of Ship

Gross
tonnage
Total-_All flags (164 ships). 1300, 313

British (49 ships) _ 450, 782

6,981
664
7,300

9, 662
11,149

Athelmc

Gxbr e
Ar Hill
Pirm»

fhikmoor

10,081
13,157

7:1S

bord
toJJJ (Tanker) HU
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Flag of Registry and Name of Ship—Con.

Gross
British (49 ships)—Continued tonnage
Longon grlided(Tan(ker) _10,76769
London endour (Tanker) 16,195
London \Pictory (Tanker)__". 12,132
Lord Gladstone n, 299
Maratha Enterprise 7,T66
Oceantramp 6,185
‘Oceantravel _io*477
Overseas Explorer (Tanker) 16i 267
Overseas .Pioneer (Tanker) T 16, 267
Redbrook _— 7;338
Shienfoon 7127
Silverforce___1 8*058
Silverlake _ ~ 0'058
Suva Breeze_ — 1] 4*970
Thames Breeze_ : 7’878
Tulse Hill ~7>220
Vercharmian j\ 265
Vergmont--------------m-mmememmem 7 7]331
West Breeze 8*718
Yungfutary _ ... 57388
Yunglutaton_m e b5t414
Zela M 7 237
Greek (49 ships)--------mss=meremmmmmmeee 378,562
Aegaion____ £ 7 239
oAgi<ios Therapon 5617
+Akastos 7*331
Aldebaran (Tanker) 127897
Alice-----m-mmmmeeeeee 7' 189
7,104
7,359
5,171
9,744
7,091
7,216
7,084
7,249
7,291
5, 006
7,249
7,223
8,418
7,031
7,266
Hydraios 212%8
7,275
7,349
Kyra : 6,883
aria 7,219
Maria 7217
7,245
7,369
Nicolaos ;12985
10, 904
9,341
3,929
Paxoi ;ﬁ}l
Perseus (Tanker)__
Polaris___
Pollux
Polyxeni _
Propontis__
Redestos __
Seirios _
Sirius (Tanker?_
Stylianos N. Vlassopulos — ______ 7244
Timios Stavros____ '
Tina
Western Trader _
Lebanese (30 ships)
Aiolos I'1___
Akamas
Alaska
Anthas
Antonis
. 6,995
Astir 5.324

¢Added to Report No. 14 appearing in the

Federal Register issue of August 16, 1963.
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Flag of Registry and Name of Ship__Con.

Gross
Lebanese (30 ships)—Continued tonnaé;e
Carnation 4)884
Dimos 77137
f Giorgos Tsakiroglou__ 77240
Granikos 7 282
llena-------------m-s oo e 57925
loannis Aspiotis 7,297
Kalliopi D. Lemos 57103
Malou 77145
Mantrie ] 7 255
Mersinidi , 182
Mousse 984
Noelle 2 7,251
Noemi 7 070
- R e 1,199
anagos 7(133
Parmarina 6,721
Razani — 7253
St. Anthony. . 5 349
St. Nicolas 7(i65
+San John 5, 172
San Spyridon 77260
Tertric I 77045
Vassiliki 7192
Italian (8 ships) 60,384
Achille e, 950
Airone-----------emememeemeeeeee 6(969
Annalisa 2 479
Cannaregio__ __
Linda Giovanna (Tanker)
Nazareno
San Nicola (Tanker)......... .
Polish (8 ships)
Baityk
Bialystok
Bytom
Chopin__
Chorzow____
Kopalnia Miechowice___
Kopalnia Siemianowice___
Piast _
Yugoslav (6 ships)
Bar
Cavtat 7,233
Cetinje
Dugi “Otok
¢Promina___
Trebisnjica__
Norwegian (5 ships)
Kon slgaard (Tanker)
Lovdal (Tanker)
Ole Bratt____
Polyclipper (Tanker)
Tine (now Jezrell)__
Spanish (3 ships)
Sierra Madre____ 59%%
999
Moroccan (2 ships)
Atlas
Toubkal _ 18’ 3%
Swedish (2 ships)
Dagmar 6.490
Valny (Tanker)
Japanese (1 ship) :
Meishun Maru 8 647

. Sec. 2. In_accordance with the provi-
sions of National Security Action Memo-
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randum No. 220 of February 5, 1963, the
following vessels which called at Cuba
after January 1, 1963, have reacquired
eligibility to carry United States Govern-
ment-financed cargoes from the United
States by virtue of the persons who con-
trol the vessels having given satisfactory
certification and assurance that no ships
under their control will, thenceforth, be
employed in the Cuba trade so long as it
remains the policy of the United States
Government to discourage such trade:

Flag of registry
Jan.  Feb.
. Subtotal.
Polish.
Grand total. 1 20

Note: Trip totals in this section exceed
ship totals in Sections 1 and 2 because some
of the ships made more than one trip to
Cuba.

Dated: August 27,1963.

George R. Griffiths,
~Acting Deputy
Maritime Administrator.

[F,R. Doc. 63-9409; Filed, Aug. 29, 1963;
9:15 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION FOR
RELIEF

August 27, 1963.
Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 140 of the general rules of practice
f(49 CFR 1.40) and filed within 15 days
rom the date of publication of this no-
tice in the Federal Register.

Long-and-Short Haul

FSA No. 38505: Caustic Potash to
Ivorydale, Ohio. Filed by O. W. South
Jr., Agent (No. A4367), for interested
rail carriers. Rates on potassium gpot-
ash), caustic, in tank-car loads, from
Calvert, Ky., to Ivorydale, Ohio.

Grounds for relief: Market competi-

tion.

Tariff: Supplement 29 to Southern
Freight Association, agent, tariff I.C.C.
S-263.

By the Commission.

[seal]

» McCoy,
Secretary.

[F.R. Doc. 63-9361; Filed, Aug. 29, 1963;
8:52 ajn.]

H arold

NOTICES

a. Since last report: None.
b. Previous reports:

Number

Flag of registry: of ships
British 2
Danish— - — —mmemmmeeeee 1
German (W est)---------=------mms — - 1
Greek 1
Norwegian 1

Sec. 3. The ships listed in sections 1
and 2 have made the following number
of trips to Cuba in 1963, based on infor-
mation received through August 23,1963:

Number of trips
Mar. Apr. May June July Aug Total
)

20 ) 46 45 36

[Notice No. 8581

MOTOR CARRIER TRANSFER
PROCEEDINGS

August 26, 1963.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act. and rules and regulations pre-
scribed thereunder .(49 CFR Part 179),
apREar below: e

_As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in théir
petitions with particularity.

No. MC-FC. 66183. By order of Au-
gust 20, 1963, the Transfer .Board .aE_-
proved the transfer to Julius Osowieki,
Suffield, Conn., of certificate in Nos.
MC 13674 and MC 13674 (Sub-No.
2), issued August 17, 1956 and
March 16, 1960, respectively, to James
A. Fleming, Suffield, Conn.,” authorizing
the transportation of: Lime and lime-
stone, from North Adams, Lee, and West
Stockbridge, Mass., to points in Hartford
County, Conn.; tobacco, from East
Granby, Suffield, and West Suffield,
Conn., to points in Hampshire County,
Mass., and empty tobacco containers on
return; farm machinery, between Hart-
ford, Conn., and West Springfield, Mass.;
such bulk commodities as are trans-
ported in dump trucks, between points
in Hartford, and Tolland Counties,
Conn., and Hampden County, Mass.;
fertilizer and fertilizer materials, be-

tween Hartford, East Hartford, and
Suffield, Conn., on the one hand, and,
on the other, points in Newport, ax
Washington Counties, R.I., and Frank-
lin, Hampden, and Hampshire Coun
ties, Mass.; and fertilizer -and fer-
tilizer materials, and agricultural in-
secticides, fungicides, and herhicides,
from Portland, East Windsor and North
Haven, Conn., to points in Rhode Island,
and points in Rensselaer, Colurbia,
Dutchess, Putnam, Westchester, Suf-
folk, Nassau, Clinton, Essex, \\arren,
and Washington Counties, NY.
Thomas W. Murrett, 410 Asylum Street,
Hartford 3, Conn., attorney for appli-
cants.

[seal] Harold D. McCoy,
Sear

[F.R. Doc. 63-9362; Filed, Aug. 29, 193
8:52 am.]

[Section 5a Application No. 85]
OIL CAPITAL TARIFF BUREAU, INC

Application for Approval of
Agreement

August 27,1963.

The Commission is in receipt of the
above-entitled and numbered application
for approval of an agreement under the
provisions of section 5a of the Interstate i
Commerce Act. .«

e August 12, 1963, by Martin E
W¥att attorney a%law, Posjll__%fﬂ(m?i! .
771, 3108 East "15th Street, Tulsa, y'PF1j

Agreement involved: Agreement -
tween motor common carriers, mem
of Oil Capital Tariff Bureau, Inc>RP’
viding_ for joint consideration of
establishment or chan_(};_e in cnag >
rates, rules, and classifications app
cable to the transportation of property
in interstate or foreign commerc
tween_ points in the United”"S;
(Applicants have an approved agreem
in_section 5a_application No. >
I.C.C. 781, which the%/ request be can
celed if and when this agreement

approved. *

pjij'li]e co%glete application ——
spected at the office of the commission
in Washington, D.C.

Any interested person ;«desir®
Commission to hold a hearing LR®
application shall request th®
in writing so to do within 20 day
the date ‘of this notice. As provided w
the general rules of practice of
mission, persons other than app
should fairly disclose their interest,
the position they intend to . tin
hearing with respect to the ««ji™
Otherwise the Commission, W g ,
cretion, may proceed to tovest™e

determine the matters involv A
application without further
hearing.

By the Commission, Division 2
[SEAL]
«9 1R

[F.R. Doc. 63-9364; Filed, AUg.
8:52 am.l
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CUMULATIVE CODIFICATION GUIDE— AUGUST

The following numerical guide is a list of the parts of each title of the Code of
Federal Regulations affectedby documents published to date during August.

1 OR Page 7 CFR— Continued FRee 10 CFR Page
QR Checklist------- 7818 g%% 8904118é9418
__________________ 2
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