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| Valencia Orange Reg. 172]

PART 922 — VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§922.472
172,

(a) Findings. (1) Pursuant to the
marketing agreement and Order No. 22,
as amended (7 CFR Part 922), regulat-
ing the handling of Valencia oranges
grown in Arizona and designated part
of California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.; 68 Stat.
906, 1047), and upon the basis of the
recommendations and information sub-
mitted by the Valencia Orange Admin-
istrative Committee, established under
the said marketing agreement and order,
as amended, and upon other available
information, it is hereby found that the
limitation of handling of such Valencia
orances as hereinafter provided will tend
;%telf-:czume the declared policy of the
(2) Tt is hereby further found that it
IS Impracticable and contrary to the pub-
lic interest to give preliminary notice,
f’ﬂaazzt in public rule-making procedure,
‘:“(l' postpone the effective date of this
hC:I:x: until 30 days after publication
23};‘:; n the FEDERAL REGISTER (60 Stat.
ol 9 ‘L".S.C.. 1001 et seq.) because the
_‘-m!e‘.m. tervening between the date when
ba;.(;n.;txon upon which this section is
i ccame available and the time
4 Ill;n.z.s section must become effective
of ?l{(f‘ to eﬁectuate the declared policy
g i¢ act is insufficient, and a reasonable
VI’}‘E s permitted, under the circum-
;Gdnc'os, for preparation for such effective
,‘;lm"v md good cause exists for making
1-nlepmof.fxsxons hereof effective as here-
: after set _forth. The committee held an
PEN meeting during the current week,

Valencia Orange Regulation

after giving due notice thereof, to con-
sider supply and market conditions for
Valencia oranges and the need for regu-
lation: interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period specified
herein were promptly submitted to the
Department after such meeting was held;
the provisions of this section, including
its effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
Valencia oranges; it is necessary, in order
to effectuate the declared policy of the
act, to make this section effective during
the period herein specified; and compli-
ance with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on July 1, 1959,

(b) Order. (1) The respective qguan-
tities of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 a.m., Ps.t, July 5,
1959, and ending at 12:01 a.m., Ps.t.,
July 12, 1959, are hereby fixed as follows:

(i) District 1: Unlimited movement;

(ii) District 2: 669,900 cartons;

(iii) District 3: Unlimited movement.

(2) All Valencia oranges handled dur~
ing the period specified in this section are
subject also to all applicable size restric-
tions which are in effect pursuant to this
part during such period.

(3) As used in this section, “handled,”
“handler,” “District 1,” *“District 2,
“Distriet 3,” and “carton’” have the same
meaning as when used in said marketing
agreement and order, as amended.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: July 2, 1959.
' Froyp F. HEDLUND,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F.R. Doc. 59-5625; Filed, July 2,
11:25 am.|
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[Lemon Reg. 799]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
£953.906 Lemon Regulation 799.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953: 23 F.R. 9053), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.; 68 Stat. 906, 104T7),
and upon the basis of the recommenda-
tion and information submitted by the
Lemon Administrative Committee, estab-
lished under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
lemons as hereinafter provided will tend
to effectuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FepERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based becomes available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
fime is permitted, under the circum-
stances, for preparation for such effective
time; and good cause exists for making
the provisions hereof effective as herein-
after set forth. 'The committee held an
open meeting during the current week,
after giving due notice thereof, to con-
sider supply and market conditions for
lemons and the need for regulation; in-
terested persons were afforded an oppor-
tunity to submit information and views
at this meeting; the recommendation
and supporting information for regula-
tion during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning
such provisions and effective time has
been disseminated among handlers of
such lemons; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
beriod herein specified; and compliance
Wwith this section will not require any spe-
clal preparation on the part of persons
Subject hereto which cannot be com-
bleted on or before the effective date
pm-eor . Such committee meeting was
held on June 30, 1959.

D) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period beginning at 12:01 a.m., P.s.t.,
July 5, 1959, and ending at 12:01 am.,

f’-?i‘-. July 12, 1959, are hereby fixed as
0l 0'|x_'s:

FEDERAL REGISTER

(i) District 1: Unlimited movement;

(ii) District 2: 418,500 cartons;

(iii) District 3: Unlimited movement,

(2) As used in this section, “handled,"”
“District 1,” “District 2,” “District 3,” and
“carton” have the same meaning as when
used in the said amended marketing
agreement and order.

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 1, 1959,

FLoyp F. HEDLUND,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

|[FR. Doc. 59-5601; Filed July 2,
9:00a.m.}

1959;

[957.318]

PART 957—IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUN-
TIES IN IDAHO AND MALHEUR
COUNTY, OREGON

Limitation of Shipments

Findings. (a) Marketing Agreement
No. 98 and Order No. 57, as amended (7
CFR Part 957), effective under the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674), pro-
vide methods for limiting the handling
of potatoes grown in the production area
defined therein through the issuance of
regulations authorized in Sections 957.1
through 957.91 inclusive of the said or-
der. The Idaho-Eastern Oregon Potato
Committee, pursuant to § 957.51 of the
said marketing agreement and order, has
recommended that regulations limiting
the handling of 1959 erop potatoes, as
authorized by said marketing agreement
and order, should be issued. The recom=-
mendations of said committee and in-
formation submitted by it, with other
available information, have been con-
sidered and it is hereby found that the
regulations hereinafter set forth will
tend to effectuate the declared policy of
the act.

(b) It is hereby found that it is im-
practicable and contrary. to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
in the FepErAL REGISTER (5 U.S.C. 1001-
1011) in that (1) the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, (2) more orderly marketing in the
public interest, than would otherwise
prevail, will be promoted by regulating
the shipment of potatoes, in the manner
set forth below, on and after the effec-
tive date of this section, (3) compliance
with this section will not require any
special preparation on the part of han-
dlers which cannot be completed by the
effective date, (4) reasonable time is
permitted, under the circumstances, for
such preparation, and (5) information

5413

regarding the committee’s recommenda-
tions has been made available to pro-
ducers and handlers in the production
area,

§957.318 Limitation of shipments.

During the period from July 6, 1959,
through May 31, 1960, no person shall
handle any lot of potatoes or cause any
such potatoes to be handled unless such
potatoes meet the requirements of para-
graphs (a) and (b) of this section or
unless such potatoes are handled in ac-
cordance with paragraphs (¢), (d) and
(e) of this section.

(a) Minimum grade, size, and clean-
liness requirements—i(1) Round red va-
rieties. U.S. No. 2, or better, grade, 17
inches minimum diameter.

(2) White Rose variety. U.S. No. 2,
or better, grade, 5 ounces minimum
weight: Provided, That any potatoes
that grade not less than U.S, No. 1, may
be shipped if they are 2 inches minimum
diameter or 4 ounces minimum weight,
size A.

(3) Russetl variety. U.S. No. 2, or
better, grade, 2 inches minimum diam-
eter or 4 ounces minimum weight, size A.

(4) All other varieties tincluding but
not limited to Kennebecs and Early
Gems). U.S. No. 2, or better, grade, 2
inches minimum diameter or 4 ounces
minimum weight.

(5) Cleanliness. For all varietiés, at
least “generally fairly clean.”

(b) Minimum wmaturity require-
ments—(1) Kennebec variely. Not more
than 25 percent of the potfatoes in any
such lot may have more than one-half
of the skin missing or “feathered.”

(2) Russet variety. "Slightly skinned"
which means that not more than 10 per-
cent of the potatoes in any such lot may
have more than one-fourth of the skin
missing or *‘feathered.”

(3) All other varieties. ‘Moderately
skinned" which means that not more
than 10 percent of the potatoes in any
such lot may have more than one-half
of the skin missing or *“‘feathered.”

(4) Not to exceed a total of 50 cwt.
of each variety of a lot of such potatoes
may be handled for any producer without
regard to the aforesaid maturity (skin-
ning) requirements: Provided, That in
addition to such 50 cwt. of potatoes of
any variety that may be handled without
regard fo said maturity requirements,
any lot of potatoes may be handled for
any producer without regard to such re-
quirements if :

(i) Such lot of potatoes previously
failed, upon inspection by a Federal-
State inspector to meet grade and size
requirements but met the aforesaid ma-
turity requirements applicable to such
lot of potatoes;

(ii) Such lot of potatoes has been re-
graded, and such lot of potatoes other-
wise meets, as indicated by a Federal-
State inspection certificate, the grade
and size requirement applicable to such
potatoes; and

(iii) The potatoes failing to meet the
aforesaid maturity requirements are not
in excess of 100 cwt. in any such lot.

(iv) Prior to each shipment of po-
tatoes exempt from the above maturity
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requirements, the handler thereof shall
report to the committee the name and
address of the producer of such potatoes,
and each such shipment shall be hane
dled as an identifiable entity.

(¢) Special purpose shipments. The
minimum grade, size, cleanliness and
maturity requirements set forth in para-
graphs (a) and (b) of this section shall
not be applicable to shipments of po-
tatoes for any of the following purposes:

(1) Certified seed;

(2) Charity;

(3) Starch;

(4) Canning and freezing;

(5) Dehydration;

(6) Export: Provided, That no han-
dler shall ship potatoes for export which
do not meet the requirements of the
U.S. No. 2 grade, or better, 1'% inches
minimum diameter; and

(7) Experimentation.

(d) Safeguards. Each handler mak-
ing shipments of potatoes for starch,
canning and freezing, dehydration, ex-
port, or for experimentation, pursuant
to paragraph (¢) of this section shall:

(1) First apply to the committee for
and obtain a Certificate of Privilege to
make such shipments;

(2) Pay assessments on such ship-
ments, except shipments for canning or
freezing;

(3) Have such shinments inspected,
except shipments for canning or
freezing;

(4) Upon request by the committee
furnish reports of each shipment made
pursuant to each Certificate of Privilege;

(5) At the time of applying to the
committee for a Certificate of Privil-
ege, or promptly thereafter, furnish the
committee with a receiver’s or buyer's
certification that the potatoes so han-
dled are to be used only for the purpose
stated in such application and that such
receiver will complete and return to the
committee such periodic receiver's re-
ports that the committee may require;

(6) Mail to the office of the committee
a copy of the bill of lading for each
Certificate of  Privilege shipment
promptly after the date of such ship-
ment; and

(7) Bill each shipment directly to the
applicable processor or receiver.

(e) Minimum quantity exceplion.
Each handler may ship up to, but not
exceed, 5 cwt. of potatoes any day with-
out regard to the inspection and assess-
ment requirements of this part, but this
exception shall not apply to any portion
of a shipment of over 5 cwt. of potatoes.

(f) Definitions. The terms “slightly
skinned,” ‘“moderately skinned,” “U.S.
No. 1,"” “U.S. No. 2, “Size A” and “fairly
clean” shall have the same meaning as
when used in the United States Stand-
ards for Potatoes (§§ 51.1540 to 51.1556
of this title), including the tolerances
set forth therein. The term ‘‘generally
fairly clean” means that at least 90 per-
cent of the potatoes in a given lot are
“fairly clean.” Other terms used in this
section shall haye the same meaning as
when used in Marketing Agreement No.
98 and this part.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

RULES AND REGULATIONS

Dated: June 30, 1959, to become effec~
tive July 6, 1959,

FrLoyp F. HEDLUND,
Deputy Director, Fruit and
Vegetable Division, Agricul=-
tural Marketing Service.

[F.R, Doc. 59-5558; Filed, July 2, 1959;
8:48 am.]

[Milk Order 73]

PART 973—MILK IN MINNEAPOLIS-
ST. PAUL MARKETING AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Minneapolis-St. Paul mar-
keting area (7 CFR Part 973), it is hereby
found and determined that:

(a) The following provision of the or-
der does not tend to effectuate the de-
clared policy of the Act for the month of
July 1959:

In §973.9(b) (1) the phrase “during
any month 50 percent or more of such
plant's total receipts for such month
{rom farms of”.

(b) Notice of proposed rule making,
public procedure thereon, and 30 days
notice of effective date hereof are im-
practical, unnecessary, and contrary to
the public interest in that:

(1) This suspension order does not
require of persons affected substantial or
extensive preparation prior to the ef-
fective date.

(2) This suspension order is neces-
sary to reflect current marketing condi-
tions and to maintain orderly marketing
conditions in the marketing area result-
ing from the inability of certain *“pool
plants” regularly associated with the
market to qualify as such for the month
of July 1959 under present § 973.9(b) of
the order.

(3) The inability of certain plants to
qualify as pool plants for July 1959 un-
der § 973.9(b) of the order is the result of
marketing developments affecting the
day-by-day volumes of milk needed at
bottling plants, causing increased sup-
plies to be utilized on weekends at coun-
try supply plants for manufacturing uses,
and consequently making it infeasible for
the latter to be qualified under the spec-
ified delivery performance requirements.

(4) This suspension order has been
requested by associations representing
more than two-thirds of the producers
whose milk is subject to pricing by the
order, It has been indicated that han-
dlers of milk in the market have no ob-
jection to the action sought.

(5) Unless the proposed action is
taken the milk of a substantial number of
producers who have been regular sup-
pliers of this market over a period of
many years will not be eligible for pooling
under the order for July 1959,

Therefore, good cause exists for mak-
ing this order effective July 1, 19859,

It is therefore ordered, That the afore-
said provisions of the order are hereby

suspended effective July 1, 1959 for the
period July 1 through July 31, 1959.

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C,
601-674) /

Issued at Washington, D.C., this 29th
day of Junq 1959.

TRUE D. MORSE,
Acting Secretary.

[F.R. Doc. 59-5569: Filed, July 2,
8:48 aun.]

1959;

PART 992—IRISH POTATOES GROWN
IN WASHINGTON

Limitation of Shipments

Notice of rule making with respect to
proposed Limitation of Shipments to be
made effective under Marketing Agree-
ment No. 113 and Order No. 92 (7 CFR
Part 992), regulating the handling of
Irish potatoes grown in the State of
Washington, issued under the Agri-
cultural Marketing Agreement Act of
1937, as amended (secs. 1-19, 48 Stat. 31,
as amended; 7 U.S.C. 601-674) , was pub-
lished in the FEDERAL REGISTER June 26,
1959 (24 F.R. 5223).

This notice afforded interested persons
an opportunity to file data, views, or
arguments pertaining thereto within
three days after publication. After con-
sidering all relevant matters presented,
including the proposals set forth in the
aforesaid notice, it is hereby found that
the Limitations of Shipments, as herein-
after provided, will tend to effectuate the
declared policy of the act.

Findings. It is hereby found that it is
impractical, unnecessary, and contrary to
the public interest to give preliminary
notice and engage in public rule making
procedure, and that good cause exists for
not postponing the effective date of this
amendment for 30 days or any other pe-
riod beyond the date specified (5 U.S.C.
1001 et seq.) in that (1) the handling
of potatoes grown in the production area
will begin on or about the effective date
of this section, (2) more orderly market-
ing in the public interest, than would
otherwise prevail, will be promoted by
regulating the handling of potatoes in
the manner set forth below, on and after
the effective date of this section, (3) com-
pliance with this section will not require
any special preparation on the part of
handlers which cannot be completed by
the effective date, (4) reasonable time
is permitted under the circumstances, for
such preparation, and (5) notice has
been given of the proposed limitation of
shipments set forth in this section
through publicity in the production area
and by publication in the FEDERAL
REGISTER of June 26, 1959 (24 F.R. 5223),

§ 992.314 Limitation of shipment.

During the period from July 6, 1959,
through May 31, 1960, no person shall
handle any lot of potatoes unless such
potatoes meet the requirements of para-
graphs (a) and (b) of this section, or
such potatoes are handled in accordance
with paragraphs (¢), (d) and (e) of this
section.
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(a) Minimum grade, size, and cleanli-
ness requirements—(1) Round varieties.
U.S. No. 2, or better, grade, 1% inches
minimum, diameter.

(2) Long varieties. U.S. No. 2, or bet-
ter, grade, 2 inches minimum diameter
or 4 ounces minimum weight.

(3) Cleanliness. For all varieties, at
least “fairly clean”.

(b) Minimum maturity requirements;
all varieties. “Moderately skinned”
which means that not more than 10 per-
cent of the potatoes in any such lot may
have more than one-half of the skin
missing or “feathered”.

(¢c) Special purpose shipments. The
minimum grade, size, cleanliness and
maturity requirements set forth in para-
graphs (a) and (b) of this section shall
not be applicable to shipments of pota-
toes for any of the following purposes:

(1) Certified seed;

(2) Livestock feed;

(3) Charity;

(4) Starch;

(5) Canning and freezing;

(6) Dehydration;

(7) Export; or

(8) Potato chipping.

(d) Safeguards. Each handler mak-
ing shipments of potatoes for canning
and freezing, dehydration, export, or for
potato chipping pursuant to paragraph
(¢) of this section shall:

(1) First apply to the committee for
and obtain a Certificate of Privilege to
make such shipments;

(2) Pay assessments on such ship-
;mm,s. except shipments for canning or

reezing;

(3) Have such shipments inspected,
except shipments for canning or freez-
mg.

(4) Upon request by the committee,
furnish reports of each shipment pur-
suant to each Certificate of Privilege;

(537 At the time of applying to the
committee for a Certificate of Privilege,
or promptly thereafter, furnish the com-
mittee with a receiyer's or buyer’s cer-
tification that the potatoes so handled
are to be used only for the purpose stated
In such application and that such re-
ceiver will complete and return to the
committee such periodic receiver's re-
perts that the committee may require;

(6) Mail to the office of the commit-
tee a copy of the bill of lading for
each Certificate of Privilege shipment
Il])]!‘mlmtly after the date of such ship-

ent;

() Before diverting any such ship-
ment to another receiver or buyer apply
to the committee for and obtain a new
Certificate of Privilege authorizing such
diversion, and such handler shall also
comply with requirements prescribed by
Subparagraphs (4) and (5) of this para-
8raph with respect to such diverted
Shipments;

‘&) Minimum quantity exception.
Each handler may ship up to, but not
exceed 5 hundredweight of potatoes any
fias' without regard to the inspection and
issessment requirements of this part,
but 'fms exception shall not apply to any
L‘or.tvxon of a shipment of over 5 hundred-
veight of potatoes.

(1) Definitions. The terms “fairly
tiean”, “moderately skinned”, and “U.S.
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No. 2” shall have the same meaning as
when used in the United States Stand-
ards for Potatoes (§§ 51.1540 to 51.1559
of this title), including the tolerances set
forth therein. Other terms used in this
section shall have the same meaning as
when used in Marketing Agreement No,
113 and this part.

(Secs, 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: June 30, 1959, to become effec-
tive July 6, 1959.

Froyp F. HEDLUND,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

|F.R. Doc. 59-5572; Filed, July 2,
8:50 am.|

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
| Reg. Docket 45; Civil Air Regs., Amdt. 41-24)

PART 41—CERTIFICATION AND OP-
ERATION RULES FOR SCHEDULED
AIR CARRIER OPERATIONS OUT-
SIDE CONTINENTAL LIMITS OF
UNITED STATES

Scheduled United States-Hawaii and
“Intra-Hawaii Operations

By virtue of the provisions of the
Hawaii Statehood Act (Pub. Law 86-3,
73 Stat. 4), adopted on March 18, 1959,
the former Territory of Hawaii will be
admitted into the Federal Union upon
the issuance of the Presidential Proc-
lamation contemplated by section 7(e)
of that Act. Accordingly, it is necessary
to amend § 41.0 of the Civil Air Regula-
tions so that the provision of scheduled
air transportation between the other 49
states, and the new State of Hawaii, as
well as the provision of scheduled air
service by common carriers, other than
air taxi operators, to pairs of points
within the boundaries of the new state
may continue to be governed by the
safety regulatory provisions of Part 41.

Since the provisions of Part 41 are
presently applicable to such operations,
the amendment does not impose any ad-
ditional burden upon any person. Con-
sequently, the Administrator finds that
compliance with the notice, public par-
ticipation and effective date provisions
of section 4 of the Administrative Pro-
cedure Act is unnecessary,

In consideration of the foregoing, Part
41 of the Civil Air Regulations (14 CFR
Part 41) is hereby amended, effective
upon the date when the State of Hawaii
is admitted to the Union, as follows:

1. Amend § 41.0 to read as follows:

§41.0 General.

The regulations in this part are pre-
scribed for scheduled air transportation
operations conducted by air carriers be-
tween a place in any State of the United
States, or the District of Columbia, and
any place in a Terrifory or possession of
the United States; or between any place
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in a Territory or possession and a place
in any other Territory or possession of
the United States; or between places in
a Territory or possession; or between any
place in the United States and any place
outside thereof; or between any two
places outside the United States. The
regulations in this part shall also apply
m.

(a) Scheduled air transportation oper-
ations conducted by air carriers between
a place in any State of the United States
and the State of Alaska or the State of
Hawalii, respectively, or between the
State of Alaska and the State of Hawaii;
and

(b) Any scheduled operations con-
ducted between points within the State
of Alaska or the State of Hawalii, respec-
tively, by a common carrier engaged in
the carriage by aircraft of persons or
property for compensation or hire or of
U.S. mail unless such operations are
conducted as an Air Taxi Operator under
Parts 42 or 47 of this subchapter.

This amendment shall be effective
upon the date when the State of Hawaii
is admitted to the Union.

(Secs. 313(a), 601, 604; 72 Stat. 752, 775, 778;
49 U.S.C. 1354(a), 1421, 1424)

Issued in Washington, D.C., on June
25, 1959, .
ALAN L. DEAN,
Acting Administrator.

59-5535; Filed, July 2, 1959;
8:45 am.)

[F.R. Doc.

Chapter lll—Federal Aviation Agency

SUBCHAPTER C—AIRCRAFT REGULATIONS
|Reg. Docket No. 44; Amdt. 28]

PART 507—AIRWORTHINESS
DIRECTIVES

Miscellaneous Amendments

As a result of a recent incident in-
volving Colonial C-1 and C-2 aircraft
where the plastic lock for the control
surface hinge pin cracked, thus making
it possible for the hinge pin to work out,
inspection and replacement of all plas-
tic locks is required.

Due to the possibility that a small
number of Wright R-1300-1A engines
were released by the military for civil
sale and use with crankshafts that had
undergone a chrome plating salvage re-
pair which rendered the crankshaft un-
safe, a re-examination of the engine
records is necessary.

To allow time for obtaining parts, the
compliance date given for the Vickers
modification, airworthiness directive 59—
5-7, has been extended. Airworthiness
directive 59-10-2 for Allison engines (24
F.R. 4305) is superseded by a new direc-
tive to include aircraft having operating
engine vibration detection equipment,
and a new directive is issued supersed-
ing 59-9-2 for Fairchild F-27 aircraft to
incorporate installation of fatigue
meters.

For the reasons stated above, the Ad-
ministrator finds that corrective action is
required in the interest of safety, that
notice and public procedure hereon are
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impracticable and that good cause
exists for making this amendment effec-
tive on less than 30 days notice.

In consideration of the foregoing,
§ 507.10(a) is amended as follows:

1. 59-5-7 Vickers Viscount 745D as it
appeared in 24 F.R. 3755 is revised by
changing- the compliance statement to
read: “Compliance required as soon as
possible but not later than December 1,
1959.”

2. The following new airworthiness di-
rectives are added:

59-12-4 Avnison. Applies to Model 501-
D13 and 501-D13A engines.

A few cases of Allison 501-D13 and -D13A
third stage turbine blade failure have oc-
curred due to a resonance condition at low
speed ground idle. All of these fallures to
date have resulted in visible damage to fourth
stage blades as well as fourth stage vanes,
In one case continued operation of an en-
gine with a failed blade resulted in fallure
of the turbine inlet case-vane case split
line bolts.

A. Aircraft not having operating engine
vibration detection equipment must observe
the following engine operating restriction
and inspectlon.

(1) Low speed ground idle not to exceed
two minutes after all engines have been
started and two minutes prior to the stopping
of engines at the end of the flight.

(2) Conduct inspection of fourth stage
turbine blades before next departure of alr-
plane from principal maintenance base and
at intervals not to exceed 25 hours of opera-
tion for indications of damage using adequate
light and optical aid.

B. Aircraft having operating engine vibra-
tion equipment shall use this equipment to
detect any abnormal high frequency indica-
tions and if found, the above inspection of
fourth stage turbine blades shall be con-
ducted upon arrival at the next maintenance
base.

If any damage is discovered as a result of
A. or B. it is cause for more detalled inspec-
tion and/or engine remoyal.

This restriction shall remain in force until
further notice.

This supersedes AD 59-10-2,

59-12-5 Coronian. Applies to Model
and C-2 aircraft Serial
through 132.

Compllance required as indicated.

The following inspection and replacement
of all plastic locks Is required. Prior to next
flight inspect the control surface hinge pin
locks.

(1) If made of metal, no further action
necessary.

(2) If made of plastic material inspect for
cracks. Parts found cracked must be re-
placed with locks fabricated of 0.025 2024-T13
aluminum alloy material or equivalent be-
ifore further operation.

(3) All plastic locks must be replaced
within the next 10 hours of operation with
metal locks fabricated of 0.025 2024-T3
aluminum alloy material or equlvalent.

(Colonial Service Bulletin No. 15 covers
this same subject.)

59~-12-6 FamcHILD. Applies to Model F-27
aircraft Serial Numbers 1 through 50
incluslve,

Compliance required as indicated.

To detect the possible development of
cracks in service, to determine actual Iin-flight
loads experienced in service and to control the
inspection program the following is required:

(1) Conduct an X-ray inspection of the
wing center section lower skin and stringers
in accordance with Falrchild Service Bulletin
51-2 at 1,200 hours and 2,400 hours operation
and thereafter at every 600 hours operation,
If cracks are found, consult Fairchild for
approved repairs.

C-1
Numbers 1
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(2) Install and maintain fatigue meters
and adhere to the provisions of Fairchild
Service Bulletins Nos. 31-3 and 51-2. Com-
pliance required within the next 350 hours
of operation or July 15, 1959, whichever
ocecurs first,

This supersedes AD 59-9-2.

59-12-7 WricHT ENGINES. Applies' to R-
1300-1A engines installed in T-28A
alrcraft.

Compliance required by July 1, 1959, or
within the next ten hours of operation,
whichever occurs first.

Engines which have crankshafts that were
salvaged by chrome plating during the last
milifary overhaul, must be removed, from
service consistent with the above stipulated
compliance provisions. Prior to re-use of
the engine in civil aircraft, the affected
crankshaft must be replaced.

Engines with these salvaged crankshafts
have a note to this effect in the records and
log sheets kept for the engine. A re-
examination of the military records of these
engines must be made. No other identifi-
cation of such engines was provided.

This amendment shall become effec-
tive immediately.

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on June
25, 1959.
AraN L. DEaNn,
Acting Administrator.

|F. R. Doc. 59-5536; Filed, July 2, 1959;
8:456 am.)

Title 16—COMMERCIAL
PRACTICES

Chapter |—Federal Trade Commission
[Docket 7327 c.0.]|

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

J. Jacob Shannon & Co.

Subpart—Advertising falsely or mis-

leadingly: §13.155 Prices: Exaggerated
as regular and customary; fictitious
marking. Subpart—Misrepresenting
oneself and goods—Prices: § 13.1805
Exaggerated as regular and customary;
§ 13.1810 Fictitious marking.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
US.C. 45) [Cease and desist order, J. Jacob
Shannon & Company, Philadelphia, Pa,,
Docket 7327, June 6, 1959]

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging a mail order mer-
chandiser in Philadelphia, Pa.,-with ad-
vertising fictitious exaggerated amounts
as ““‘Reg.” prices for purportedly reduced
items.

After acceptance of an agreement for a
consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on June
6 the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondent J. Jacob
Shannon & Company, a corporation, and
its officers, and respondent’s representa-
tives, agents and employees, directly or
through any corporate or other device,

in connection with the offering for sale,
sale and distribution of merchandise in
commerce, as ‘‘commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Representing, directly or by impli-
cation, that respondent’s regular or
usual price of any product is any amount
which is in excess of the price at which
respondent has usually and customarily
sold such product in the recent regular
course of business;

2. Representing, directly or by impli-
cation, that the value of any product is
any amount which is in excess of the
price at which such product is usually
and customarily sold in the trade area,
or areas, where the statement is made.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows: X

It is ordered, That the respondent
herein shall, within sixty (60) days after
service upon it of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which it has complied with the order
to cease and desist.

Issued: June 1, 1959,
By the Commission.

[SEAL] ROBERT M., PARRISH,
Secretary.
[F.R. Doc. 58-5544; Filed, July 2, 1959;

8:46 am.]

| Docket, 7408 ¢.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

A. E. Troutman Co. et al.

Subpart—Advertising falsely or 17}1'.\'-
leadingly: § 13.155 Prices: Comparative;
percentage savings., Subpart—Invoicing
products falsely: §13.1108 Invoicing
products falsely: Fur Products Labeling
Act. Subpart—Misbranding or misla-
beling: § 13.1190 Composition: Fur Prod-
ucts Labeling Act; §13.1212 Formal
regulatory and statutory requirements:
Fur Products Labeling Act. Subpart—
Neglecting, unjairly or deceptively, 10
make material disclosure: § 13.1845 Com-
position: Fur Products Labeling Act!
§ 13.1852 Formal regulatory and statu-
tory requirements: Fur Products Label-
ing Act; § 13.1865 Manujacture or prep-
aration: Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 15 U.S.C. 45, 691) [Cease and
desist order, A. E., Troutman Company
(Greensburg, Pa.) et al, Docket 7403, June
9, 1959]

In the Matter of A. E. Troutman Com-
pany, a Corporation, and B. Pover-
man, Inc., a Corporation, and B.
Poverman, Individually and as an OJ-
ficer of B. Poverman, Inc.

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging furriers in Greens-
burg, Pa., with violating the Fur Prod-
ucts Labeling Act by failing to comply
with the labeling, invoicing, and adver-
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tising requirements; and, in advertise-
ments in local newspapers, failing to
disclose the names of animals produc-
ing certain furs or that certain furs were
artificially colored, and representing
prices as reduced without maintaining
adequate records as a basis therefor.

After acceptance of an agreement for
a consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on June
9 the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondents A, E.
Troutman Company, & corporation, and
its officers; B. Poverman, Inc,, & corpora-
tion, and its officers; B. Poverman,
individually and as officer of said corpo-
ration; and respondents’ representa-
tives, agents and employees, directly or
through any corporate or other device,
in connection with the introduection into
commerce, or the sale, advertising, offer-
ing for sale, transportation or distribu-
tion in commerce of fur produets, or in
connection with the sale, advertising, of-
fering for sale, transportation, or dis-
tribution, of fur products which are
made in whole or in part of fur which
has been shipped and received in com-
merce, as “commerce”, “fur” and “fur
product” are defined in the Fur Prod-
ucts Labeling Act, do forthwith cease
and desist from:

1. Misbranding fur products by:

A. Failing to affix labels to fur prod-
uets showing:

(1) 'The name or names of the animal
or animals producing the fur or furs
contained in the fur product as set
forth in the Fur Products Name Guide
and as preseribed under the rules and
regulations;
~ (2) That the fur product contains or
is composed of used fur, when such is
the fact;
~(3) That the fur product contains or
is composed of bleached, dyed or other-
wise artificially colored fur, when such
is the fact;

(4) That the fur product is composed
An whole or in substantial part of paws,
tails, bellies, or waste fur, when such
Is the fact;

(5) The name, or other identification
Issued and registered by the Commis-
sion, of one or more persons who manu-
factured such fur product for introduc-
tion into commerce, introduced it into
tommerce, sold it in commerce, adver=-
lised or offered it for sale in commerce,
or transported or distributed it in
commerce;

(6) The name of the country of ori-
2in of any imported furs contained in a
fur product;

(1) The item number or mark as-
signed to a fur product;

B. Setting forth on labels affixed to
fur products:
¥ (1) Information required under sec-
ion 4(2) of the Fur Products Labeling
Act and the rules and regulations pro-
Mulzated thereunder in abbreviated
form:

g ‘2) Information required under sec-
A‘Un 4(2) of the Fur Products Labeling
Ct and the rules and regulations pro-
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mulgated thereunder mingled with non-
required information;

(3) Information required under sec-
tion 4(2) of the Fur Products Labeling
Act and the rules and regulations pro-
mulgated thereunder in handwriting;

C. Affixing to fur products labels that
do not comply with the minimum size
requirements of one and three-quarter
inches by two and three-quarter inches;

D. Failing to set forth the information
required under section 4(2) of the Fur
Produets Labeling Act and the rules and
regulations promulgated thereunder in
the required sequence;

2. Falsely or deceptively invoicing fur
products by:

A. Failing to furnish invoices to pur-
chasers of fur products showing:

(1) The name or names of the animal
or animals producing the fur or furs
contained in the fur products as set
forth in the Fur Products Name Guide
and as prescribed under the rules and
regulations;

(2) That the fur product contains or
is composed of used fur, when such is the
fact;

(3) That the fur product contains or
is composed of bleached, dyed or other-
wise artificially colored fur, when such
is the fact;

(4) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur, when such is
the fact;

(5) The name and address of the per-
son issuing such invoice;

(6) The namie of the country of origin
of any imported furs contained in a fur
product;

(7) The item number or mark as-
signed to a fur product;

3. Falsely or deceptively advertising
fur products through the use of any ad-
vertisement, representation, public an-
nouncement or notice which is intended
to aid, promote or assist, directly or in-
directly, in the sale, or offering for sale
of fur products, and which:

A. Fails to disclose: (1) The name or
names of the animal or animals produc-
ing the fur or*furs contained in the fur
product, as set forth in the Fur Products
Name Guide and as prescribed under the
rules and regulations;

(2) That the fur product contains or
is composed of bleached, dyed or other-
wise artificially colored fur, when such
is the fact;

B. Fails to set forth the information
required under section 5(a) of the Fur
Products Labeling Act and the rules and
regulations promulgated thereunder in
type of equal size and conspicuousness
and in close proximity with each other;

4. Making price claims and represen-
tations respecting prices and values of
fur products unless respondents main-
tain full and adequate records disclosing
the facts upon which such claims or
representations are based.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is jurther ordered, That the re-
spondents, A. E. Troutman Company and
B. Poverman, Ine¢., corporations, and
B. Poverman, individually and as an offi-
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cer of B. Poverman, Ine., shall, within
sixty (60) days after service upon them
of this order, file with the Commission
a report, in writing, setting forth in de-
tail the manner and form in which they
have complied with the order contained
in said initial decision.

Issued: June 1, 1959,
By the Commission.

[SEAL] ROBERT M. PARRISH,
Secretary.
[F.R. Doc. 59-5545: Filed, July 2, 1859;
8:46 am.)
[Docket 6779]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Niresk Industries, Inc., and Bernice
Stone Kahn

Subpart—Advertising falsely or mis-

leadingly: § 13.155 Prices: Exaggerated
as regular and customary; fictitious
marking; §13.215 Seals, emblems, or
awards; § 13.235 Source or origin: Maker
or seller, ete.
(Sec. 6, 38 Stat. 721; 16 U.S.C, 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45) |Cease and desist order, Niresk
Industries, Inc. (Chicago, I1l.), et al, Docket
6779, June 5, 1959]

In the Matter of Niresk Industries, Inc.,
a Corporation, and Bernice Stone
Kahn, Individually and as an Officer
of Said Corporation

This proceeding was heard by a hear- |
ing examiner on the complaint of the
Commission charging Chicago mail order
sellers of kitchenware with false adver-
tising in publications of wide distribu-
tion which represented fictitious and
excessive amounts as usual retail prices
of their cooker-fryers and electric skil-
lets and the offered prices as reductions
therefrom: which misrepresented the
manufacturer of their cooker-fryer
through prominent use thereon of the
phrase “Westinghouse Automatic Ther-
mostat”; and which represented falsely
through the manner of use of the Good
Housekeeping Guaranty Seal, that their
said cooker-fryer had been awarded such
seal,

Following hearings in due course, the
hearing examiner made his initial deci-
sion and order to cease and desist from
which respondents appealed. Denying
the appeal, the Commission on June 5
adopted the initial decision as the deci-
sion of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondent Niresk
Industries;, Inc., a corporation, and its
officers, and respondent Bernice Stone
Kahn, individually and as an officer of
said corporation, and respondents’
agents, representatives and employees,
directly or through any corporate or
other device, in connection with the of-
fering for sale, sale, or distribution of
the Cooker-Fryer or any other products
in commerce, as “commerce” is defined
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in the Federal Trade Commission Act, do
forthwith cease and desist from:

A. Representing, directly or by impli~
cation, that:

1. Certain amounts are the regular and
usual retail prices of products when such
amounts are in excess of the prices at
which such products are regularly and
customarily sold at retail;

2. Any savings are afforded from the
retail price of products unless such sav-
ings represent a reduction from the price
at which said products are regularly and
customarily sold at retail;

3. The Cooker-Fryer is the product of,
or manufactured by, the Westinghouse
Electric Corporation; or that any other
product is the product of, or manufac-
tured by, the Westinghouse Electric Cor-
poration or any other corporation, firm,
or individual, when such is not a fact;

4. The Cooker-Fryer has been awarded
the Good Housekeeping Guaranty Seal;
or that any other product has been
awarded the Good Housekeeping Guar-
anty Seal, when such is not a fact.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

It is further ordered, That the respond-
ents, Niresk Industries, Inc., and Bernice
Stone Kahn, shall, within sixty (60) days
after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
the order contained in said initial
decision.

Issued: June 5, 1959.
By the Commission.

[SEAL] ROBERT M. PARRISH,
Secretary.
[FR. Doc. 59-5546; TFiled, July 2, 1859;

8:46 am.|

Title 43—PUBLIC LANDS:
INTERIOR

Chapter |—Bureau of Land Manage-
ment, Depariment of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 1887]
[Fairbanks 010650 |

ALASKA

Withdrawing Lands for Use of De-
partment of the Army in Connection
With Haines-Fairbanks Products
Pipeline System; Revoking Public
Land Order No. 1045 of December
28, 1954, as Amended

By virtue of the authority vested in
the President, and pursuant to Executive
Order No. 10355 of May 26, 1952, it is or-
dered as follows:

1. Subject to valid existing rights, the
following-described public lands in
Alaska are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and min-
eral leasing laws but not disposals of
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materials under the act of July 31, 1947
(61 Stat. 681; 30 U.S.C. 601-604), as
amended, and reserved for use of the De-
partment of the Army for terminal fa-
cilities in connection with the Haines-
Fairbanks Products Pipeline System, as
authorized by the act of September 28,
1951 (65 Stat. 336) :
CoPPER RIVER MERIDIAN
T. 18 N., R. 11 E,, sec. 12, S\, NE!;, N1,SEl,
NUN, NS, SEY,.
T. 18 N., R. 12 E,, See. 7, Lots 2 and 3, ex=
cepting the East 660 feet thereof.

Containing 202.35 acres.

2. Public Land Order No. 1045 of De-
cember 28, 1954, as amended by Public
Land Order No. 1086 of March 8, 1955,
which withdrew for similar purposes, a
portion of the lands described in para-
graph 1, hereof, is hereby revoked.

ROGER ERNST,
Assistant Secretary of the Interior.

JUNE 26, 1959.

[F.R. Doc. 59-5548; Filed, July 2,
8:46 am.|

1959;

[Public Land Order 1888]
[75660]

OREGON

Modifying Boundaries of Rogue River,
Umpqua and Mt. Hood National
Forests

By virtue of the authority vested in
the President by the Act of June 4, 1897
(30 Stat. 34, 36; 16 U.S.C. 473), and
otherwise, and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

1. So much of the following-described
lands as now lie within the exterior
boundaries of the Rogue River National
Forest are hereby transferred to the
Umpqua National Forest:

WILLAMETTE MERIDIAN

T.328.R.1W,, -
Secs. 15 and 17, those parts now within the
Rogue River National Forest,
Sec. 20; that part of the SW!4 now within
the Rogue River National Forest.
T.32S,.R.2W,,
Secs. 22 to 24, inclusive, those parts now
within the Rogue River National Forest;
Secs. 25 and 26;
Sec, 27, that part now within the Rogue
River National Forest;
Sec. 28, SEY4; ’
Secs. 29, 31 and 32, those parts now within
the Rogue River National Forest;
Sec. 33, N4 NY,;
Secs, 34, 35 and 36.

The areas described aggregate ap-
proximately 5,620 acres.

2. Such of the following-described
lands as were not eliminated from the
Rogue River and the Mt. Hood National
Forests by the joint order of the Secre-
taries of Agriculture and of the Interior,
signed respectively on June 12, 1956 and
June 21, 1956 (21 F.R. 4525-30), and as
subsequently amended and modified, are
hereby eliminated from the areas now
within the said forests:

ROGUE RIVER NATIONAL FOREST
WILLAMETTE MERIDIAN

T.32S,R.1E,

Sec, 1;

Sec. 2,8%;:;

Secs. 3,4, 5, and 8 to 11, incl.;

Sec. 12, W1, and SE4;

Sec, 14.

T.328,R.2E.,

Sec. 8, S\, NW1;, W, 5W1;, and EY,SEY,;

Secs. 4 and 5;

Sec. 6, lots 2 to 7 incl., S1.NEY, SELNW!,,
EY%,SWi4,and SEY;

Sec. 7, lots 1, 2, 8, NEY%, EV.W,, NILSEY,
and SW4SE4;

Sec. 8, NEYNEl;, S8.NEY,
SWINW1;, and 8%:

Sec. 9, lots 1, 2, 3, 4, NI4.NEY;, SEYNE!,,
EY% WY, and SEY:

Sec. 10;

Sec. 15, WILNEY, SELNEY, W, and
SEY;
Sec. 18;

Sec. 17, WL NEY;, SE%NEY, N%LNWY,
EY%,8W1,, and SEY;

Sec. 18;

Sec. 21, lots 1, 2, 3, 4, 7, 10, and Wi;;

Sec. 22, lot 4, NEY%, S%NW;, and N
SWis:

Sec. 27, W4 NE!Y;, SEYNEY,, NWY,
s|/ - -

2
Sec. 28, NY%NEY, SEYNEY%, NW¥%, and
s .

NLNW,

and

Sec. 30, NEY.
T.348,R.2E,,
Sec. 2;
Sec, 3, lots 3, 4, 5, SE,NW4, and SEY;
Secs. 8, 9, and 10;
Sec. 11, N%, N14S%, and SEYSW4%;
Sec. 12;
Sec. 18, lots 1, 2, WL NEY;, W, SW, and
NWi4;

Sec. 15, Iots 1, 2, 3, WILNEY;, SENW!,,
NEV,8W,, WILS8EY;, and SEYSEY;;
Secs. 17, 18, 20 to 22, incl.;
Sec. 23, SWYNEY,, WIL,NWY;, SWii, Wi
SEY;, and SEY,SEY;
Secs, 24, 25, and 26;
Sec. 27, lots'1 to 7 incl,, NEY, E%LNW!Y,
NE48SWY;, and NW4SEY;;
Sacs. 28 and 34,
T.338,R.3E,,
Secs, 18, 19, 28 to 33 incl.
T.34S,,R.3E,
Secs. 1 to 6, incl., 8 to 14, incl,, 24 to 27,
incl., 34 to 36, incl,;
T.835S.,R.3E.,
Secs. 1,and 2;
Sec. 12, NEY, .
T.37S.,R.3E.,
Secs. 5 to 8, incl,, 17 to 20, incl., 29 to 32,
inecl.
T.38S,R.3E,,
Secs. 4, 5, 6, 8 to 18, incl.,, 20 to 23, incl:
Secs. 25 to 30, incl, 32 to 34, Ingl;
Sec. 24, Wiz EY,, and Wij.
T.395,R.8E.,
Secs. 4, 5, 6, 8, 9, 14 to 18, incl., 20 to 23,
incl., 26 to 30, incl,, 32 and 34.
T.38S..R.4E,,
Secs. 7, 17 to 20, incl., 25 to 29, incl;
Sec. 32, N;NE);, SEYNE!Y, SW!4,
E%LSEY;
Secs. 38 to 86, incl.
T.39S.,.R.4E,
Secs. 4, and 5;
Sec. 6, WL NEY, NWi4, and Si5.
T.38S,R,6E,,
Secs, 13 to 17, incl.;
Sec. 18, lots 2, 3, 4, SKNEY;, SE{NW.
EV%LSW1;, and SEY;
Sees. 19 to 34, incl.;
Sec. 35, lots 1, 2, 3, 4, WILNE!,
N1LSWY, and NWY,SEY
Sec. 36.

and

NW%.
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7,388, R.6E.,

Secs, 19 10 22, Inel;

sec. 23, lots 1 to 6, incl, WiL,NEY, Ei;
NW, NEY4SWI4, and NWISE);;

Sec. 24;

Sec, 25, SWis:

Secs. 26 to 80, incl,, 32 to 36, incl,

T.39S,R.6E,

Secs. 4 to 6, incl.

T.328,.R.1W,,

Secs. 1, 2 and 11, those parts now within
the Rogue River National Forest; e

Secs. 12 and 13;

Secs, 14, 16 and 19, those parts now within
the Rogue River National Forest;

Sec. 20, that part of the E!, now within
the Rogue River National Forest;

Secs. 21 and 22, those parts now within
the Rogue River National Forest;

Secs. 23 to-30, incl.;

Secs, 32, 34, 35 and 36;

T.33S.,R.1 W,

Secs. 2,10, 12, and 14;

Bec. 15, lots 1 to T incl., WL NE!,, SEl4-
NEY, B%NWJ, NELSWY, and Nij-
SEY; -

Secs, 16,17, and 18;

Sec. 20, B4 NEY%, NW14, and S%;

Secs, 21 to 24, incl,, 26 and 27;

Sec. 28, N%NEY%; SWY%NEY, NW, and
S¥%;

Sec. 32, S1,NEY,, SEYS8W, NEYSWl,
and N1, SE%

Sec. 34, 8W!4,and S, SEY.

Secs. 29, and 30.

T.39S,R.1W,,
Secs. 18 to 22, inel,, 27 to 30, Incl.
T.325.,.R.2W,,

Sec. 28, that part of N4, and SW!; now
within the Rogue River National Forest;

Sec. 33, S, N4, and S14.

T.388., R.2W.,
Secs. 26, 34 and 35.
T.398,R.2W,.,
Secs. 1, 2, 3, 10 to 15, incl., 19 to 86, incl.,
excepting Lot 1 of section 1.

T.40S,R.2W.,

Secs. 2 to 10, incl,
T.345.R.3W,,

Sec. 30, B4,
T.385,R.3W,,

Secs. 6 to 10, incl, 13 to 26, incl., 35 and 36.
T.89S,R.3 W.,

Secs. 2 to 9, incl;

Sec. 10, all except 1ot 6 and SW4SE %

Secs. 11, 12, and 13;

bec‘. 14, E4LNEY,, NEYNWINEY, SW14
NEY;, NW14, and S%%;

f?ccx.. 15 to 21, incl;;

Sec. 22, EYNEY, SYS%SWYNEY, El
NWi4, EL, WL NWY,, B SW, EaNW,
SWii, SWHLNWIL8WY,, SWI,SWi,, EY
§§:4. W, W, NW,SEY,, and S8SW

Secs. 23 to 27, incl.;

Sec. 28, EY,NEY,, SLNWYNEY,, W NW,
SW,and N4SEY, ;

Secs. 29, 30, 33 to 36, incl,

T4S,R.3W,

Secs. 1, and 12,

T.398,R.4W,,
Secs 1, t0 82, incl.
T.39 8., R. 5W.,

Sec. 35, that part within the Rogue River
National Forest,

The areas described aggregate approxi-

Mately 237,000 acres.

MT. HoOD NATIONAL FOREST

WILLAMETTE MERIDIAN
T.88,R.4E,
Sec, 1:

Sec.2,lots 1, 2, and SE;
Sec. 11, NEWY:
Sec. 12, that part within the Mt Hood
National Forest.
T45.R. 5 E,

Sec. 1, lots 1, 2, 8, 4, 814N, and NS5

Sec. 2:

No. 130——2
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Sec. 3, lots 1, 2, 3, 4, SL.NEY, SW4NW};,
and S'%;
Sec. T,
Sec. 10, N4 NEY,, NWi,, and 815; g
Sec. 11, NV, NW SWi;, S%SWI4, and
SEM:
Sec. 12, N, N1, SW1,, and SEY;;
Sec. 18.
T.6S,R.5E.,
Sec. 8, lots 3, 4, 5, 6, 9, 10, 11, SE}4NW,
and EY,SW,
Sec. 8, SW,SW4;
Sec. 18;
Sec, 20, N, NW;, and SWILNW 4.
Sec. 30, lots 1, 2, 3, 4, EYAWl,, WIiSEY,
and SEY{ SE4;
Sec. 32;
Sec. 33, lots 1, 2, Wi NW14, SEIANWI4, and
NLSW.
T.7S,R.5E, L
Sec. 4, lots 3, 4, S, NW14, and SWi§;
Secs. 5 to 8, Incl.;
Sec. 9, WILNW 4
Sec. 17, NW4NEY%, NI, NW¥, and SWi
NW:
Sec. 18;
Sec. 19, lots 1, 2, 3, 4, NEY, E%; W%, and
NWI4SEY:
Sec. 30,10t 1,2, 3, 4, and E, Wi
Sec. 31, lots 1, 2, 3, 4, and E¥. Wi,
T.8S.,.R.5E,
Sec. 8, lots 4 to 12, incl,
T.28.,R.6E,
Sec. 13.
T.28S,R.TE,
Sec. 19,

The areas described aggregate ap-
proximately 14,150 acres.

3. The boundaries of the Rogue River,
Umpqua and Mt. Hood National Forests
are hereby adjusted to the extent neces-
sary to conform with the inter-forest
transfer made by paragraph 1 of this
order, and the exclusions made by para-
graph 2 and with the joint order in 21
F.R. 4525-30, referred to in paragraph 2
hereof.

4, The lands eliminated from the
Rogue River and Mt. Hood National
Forests by paragraph 2 of this order are
either privately owned or revested Ore-
gon and California railroad grant lands.
The revested lands shall continue to be
subject to such forms of appropriation
as may by law be made of such lands.

RoGER ERNST,
Assistant Secretary of the Interior.

JUNE 26, 1959.

|F.R, Doc. 59-5549; Filed, July 2,
. 8:47 a.m.)

1959;

[Public Land Order 1889]
[Arizona 010137)
ARIZONA

Withdrawing Public Lands for Use of
Department of the Air Force for
Military Purposes (Vincent Air Force
Base)

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

Subject to valid existing rights, the
following-described public lands are
hereby withdrawn from all forms of ap-
propriation under the public land laws
including the mining and mineral-leas-
ing laws but not the disposal of materials
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under the act of July 31, 1947 (61 Stat.
681; 69 Stat. 367; 30 U.S.C. 601-604) as
amended, and reserved for use of the
Department of the Air Force for military
purposes in connection with the Vincent
Air Force Base:

GILA AND SALT RIVER MERIDIAN

T.9S,R.23 W.,
Sec, 16, SEY SE), NEY .

The area described contains 10 acres.

ROGER ERNST,
Assistant Secretary of the Interior.

JUNE 26, 1959.

|[F.R. Doc. 59-5550; Filed, July 2,
8:47 am.|

1959;

[Public Land Order 1890]
NEW MEXICO

Reserving Lands Within Gila, Lincoln,
and Cibola National Forests for Use
by Forest Service as Administrative
Sites and Recreation Areas

By virtue of the authority vested in
the President by the Act of June 4, 1897
(30 Stat. 34, 36; 16 U.S.C. 473) and other-
wise, and pursuant to Executive Order
No. 10355 of May 26, 1952, it is ordered
as follows: \

Subject to valid existing rights, the
following described public lands within
the Gila, Lincoln, and Cibola National
Forests in New Mexico are hereby with-
drawn from all forms of appropriation
under the public land laws, including the
mining but not the mineral leasing laws,
nor disposals of materials under the Act
of July 31, 1947 (61 Stat. 681; 69 Stat.
367; 30 U.S.C. 601-604) as amended, and
reserved for use by the Forest Service,
Department of Agriculture, as adminis-
trative sites and recreation areas:

| New Mexico 039510]
NEw MEXICO PRINCIPAL MERIDIAN
CIBOLA NATIONAL FOREST
Coal Mine Canyon Picnic Ground

T.12 N, R. 8 W,
Sec. 29, SWISE%.
Totaling 40 acres.

| New Mexico 023643]
NEw MEXICO PRINCIPAL MERIDIAN
GILA NATIONAL FOREST
Emory Pass Recreation Area

Unsurveyed.
T.16 8, R. 9 W,
Sec. 15, N, SW1,8W14.
Totaling 20 acres.
Bearwallow Administrative Site (Lookout)

Unsurveyed.
T.10 8., R. 18 W,,
Sec. 11, NEYSWYSWY;, and NWISEY
SWiL.
Totaling 20 acres,
[New Mexico 036793]
NEw MEXICO PRINCIPAL MERIDIAN
LINCOLN NATIONAL FOREST
Queens Administrative Site

T. 24 8, R. 22 E,,
Sec, 19, lot 4, SE¥SW:
Sec. 30, lot 1.
Totaling 120 acres.
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The areas described in this order total
200 acres.

This order shall take precedence over
but not otherwise affect the existing res-
ervation of the lands for national forest
purposes.

RoGER ERNST,

Assistant Secretary of the Interior.

JUNE 26, 1959.

[F.R. Doc, b59-5561; Filed, July 2,
8:47 a.m.]

1059;

[Public Land Order 1891]
[80822]

ARKANSAS

Order Providing for Opening of Pub-
lic Lands (Power Projects Nos. 1 and
654)

1. In DA-57-Arkansas, issued October
24, 1958, the Federal Power Commission
vacated the withdrawals created by the
filing of the applications for preliminary
permits for proposed Water Power Proj-
ects Nos 1 and 654, respectively, affecting
the following-described lands:

FIrrH PRINCIPAL MERIDIAN

T.20 N., R. 14 W,,
Sec. 31, SWI,NEY;, NEY8WY, S1:SWi4,
and NW,SEY. '

The areas described aggregate 200

acres.
2. Until 10:00 a.m. on November 26,
1959, the lands shall be subject only to
application by the State of Arkansas, in
accordance with and subject to the limi-
tations and requirements of subsection
(b) of section 2 of the act of August 27,
1958 (Public Law 85-771), or to appli-
cation for the reservation to the State;or
any political subdivision thereof, of any
lands required as a right-of-way for a
public highway or as a source of materi-
als for the construction and maintenance
of such highways, pursuant to the pro-
visions of section 24 of the Federal Power
Act of June 10, 1920 (41 Stat. 1075; 16
U.S.C. 818), as amended.

3. Commencing at 10:00 a.m, on Feb~
ruary 26, 1960, the lands shall be open to
application, petition, location, and selec~
tion by the public generally, subject to
valid existing rights, the provisions of
existing withdrawals, the requirements
of applicable laws, and the 91-day pref-
erence right filing period for veterans
and others entitled to preference under
the act of September 27, 1944 (58 Stat.
747; 43 U.S.C. 279-284) as amended.

4, The lands have been open to appli-
cations and offers under the mineral
leasing laws, and to location under the
United States mining laws pursuant to
the act of August 11, 1955 (69 Stat. 682;
30 U.8.C. 621).

Inquiries concerning the lands shall
be addressed to the Manager, Land Of-
fice, Eastern States Office, Bureau of
Land Management, Washington 25, D.C.

ROGER ERNST,
Assistant Secretary of the Interior.
JUNE 26, 1959. ~

[F.R. Doc. 59-5552; Filed, July 2,
8:47 am.]

1959;

RULES AND REGULATIONS

[Public Land Order 1892]
[Fairbanks 022504 ]
[1841660]

ALASKA

Partially Revoking Public Land Order
No. 19 of August 4, 1942

By virtue of the authority vested in
the President, and pursuant to Executive
Order No. 10355 of May 26, 1952, and sec-
tion 4 of the act of May 24, 1928 (45 Stat.
729; 49 U.S.C. 214), it is ordered as
follows:

1. Public Land Order No. 19 of August
4, 1942, to the extent that it withdrew
lands as an addition to Air Navigation
Site Withdrawal No. 149, Alaska, dated
December 13, 1940, is hereby revoked so
far as it affects the following-described
lands:

« FAIRBANKS MERIDIAN

T.4S,.R.TW,,

Sec. 31, NW14,

unsurveyed.
T.58,R.TW.,
Sec. 6, W15, unsurveyed.
T.48,R.8W,,
Sec. 25, SE¥;.
T.58,R.8W,,
Sec. 1, ELEW%LNEY,, S, W4 NW4, and
WHLERNWY;

Sec. 12, N4,

The areas described aggregate 1,560
acres.

2. Until 10:00 a.m. on September 25,
1959, the State of Alaska shall have a
preferred right to select the lands or
parts thereof, in accordance with and
subject to the limitations in and require~
ments of the act of July 28, 1956 (70
Stat. 709; 48 U.S.C. 46-3b) or section 6g
of the Alaska Statehood Act of July 7,
1958 (72 Stat. 339).

3. Subject to the rights of the State of
Alaska, to valid existing rights and the
requirements of applicable law, the sur-
veyed public lands are hereby opened to
the filing of applications, selections and
locations in accordance with the fol-
lowing:

a. Applications and selections under
the nonmineral public land laws may be
presented to the Manager mentioned
below, beginning on the date of this
order. Such applications and selections
will be considered as filed on the hour
and respective dates shown for the vari-
ous classes enumerated in the following
paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
ject to the applications and claims men-
tioned in this paragraph.

(2) All valid applications under the
Homestead, Alaska Home Site, and Small
Tract Laws by qualified veterans of
World War II or of the Korean Conflict,
and by others entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U.S.C. 279-284 as

E1,SWY, and E%W1%SWi,

amended), presented prior to 10.00 a.m.
on September 25, 1959, will be considered
as simultaneously filed at that hour
Rights under such preference right ap-
plications filed after that hour and be-
fore 10:00 a.m. on December 28, 19539,
will be governed by the time of filing,

4. Subject to the rights of the State of
Alaska, to valid existing rights and the
requirements of applicable law, the un-
surveyed public lands are hereby opened
to settlement and to the filing of such
applications, selections and locations as
are allowable on unsurveyed lands in
accordance with the following:

a. Subject to the applications and
claims described in paragraph b(1)
below, the lands, beginning at 10:00 a.m.
on September 25, 1959, will be subject o
settlement under the Homestead and
Alaska Home Site Laws by qualified vet-
erans of World War II or of the Korean
Conflict, and by others entitled to prefer-
ence rights under the act of September
27, 1944 (58 Stat. 747; 43 U.S.C. 279-284
as amended), Beginning at 10:00 a.m.
on December 28, 1959, any remaining
lands will be subject to settlement under
these laws by other qualified persons.

b. Applications and selections under
the nonmineral public land laws and
applications and offers under the min-
eral leasing laws may be presented to
the Manager mentioned below, begin-
ning on the date of this order. Such
applications, selections, and offers will
be considered as filed on the hour and
respective dates shown for the various
classes enumerated in the following
paragraphs:

(1) Applications by persons having
preference rights conferred by existing
lJaws or equitable claims subject to
allowance and confirmation will be
adjudicated on the facts presented in
support of each claim or right. All ap-
plications presented by persons other
than those referred to in this paragraph
will be subject to the applications and
claims mentioned in this paragraph.

(2) All valid applications under the
Small Tract Laws by qualified veterans
of World War II or of the Korean Con-
flict, and by others entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U.S.C. 279-284 as
amended), presented prior to 10:00 a.m.
on September 25, 1959, will be considered
as simultaneously filed at that hour.
Rights under such preference right ap-
plications after that hour will be gov-
erned by the time of filing.

(3) All valid applications and selec-
tions under the nonmineral public land
laws, other than those coming under
paragraphs 3a. (1) and (2), and 4b. (1)
and (2) above, and applications and
offers under the mineral leasing laws,
presented prior to 10:00 a.m. on Decem-
ber 28, 1959, will be considered as simul-
taneously filed at that hour. Rights
under such applications and selections
filed after that hour will be governed by
the time of filing. )

¢, The lands will be open to location
under the United States mining laws,
beginning at 10:00 a.m. on December 28,
1959. .

Persons claiming veterans' preference
rights under paragraphs 3a. (2) and 4a.




Friday, July 3, 1959

and b. (2) above must enclose with their
applications proper evidence of military
or naval service, preferably a complete
photostatic copy of the certificate of
honorable discharge. Persons claiming
preference rights based upon statutory
preference or equitable claims must en-
close properly corroborated statements

FEDERAL REGISTER

in support of their applications, setting
forth all facts relevant to their claims.
Detailed rules and regulations governing
applications which may be filed pursuant
to this notice can be found in Title 43 of
the Code of Federal Regulations.
Inquiries regarding the lands shall be
addressed to the Manager, Land Office,

2421

Bureau of Land Management, Fair-
banks, Alaska.
ROGER ERNST,
Assistant Secretary of the Interior,

JUNE 26, 1959.

|F.R. Doc. 58-5553; PFiled, July 2,
8:47 am.|

1859;

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 551

GRADING AND INSPECTION OF
EGG PRODUCTS

Notice of Proposed Rule Making

Notice is hereby given that the United
States Department of Agriculture is
considering an amendment to the Regu-
lations Governing the Grading and In-
spection of Egg Products under authority
contained in the Agricultural Marketing
Act of 1946 (60 Stat. 1087; 7 U.S.C, 1621
et seq.).

The proposed amendment would re-
quire as a condition to performing in-
spection service on egg products which
were produced in nonofficial plants that
laboratory analyses would be made in
addition to the organoleptic examina-
tion. Minor changes would be made in
the processing requirements for certain
blends of egg produects; recording ther-
mometers would not be required on egg
dr;ers; and the official identification and
rejection of application provisions would
be modified.

All persons who desire to submit
writien data, views or arguments in con-
hection with the proposed amendment
should file the same, in triplicate, with
the Chief of the Standardization and
Marketing Practices Branch, Poultry
Division, Agricultural Marketing Service,
United States Department of Agricul-
ture, Washington 25, D.C., not later than
15 days following publication in the
FEDERAL REGISTER,

The proposed amendment is as
follows:

1. Change § 55.24 to read:

§55.24

- When application may be re-
jected,

_Any application for grading service,
spection service, or sampling service
?}ay berejected by the Administrator (a)
rem}(f.v" the applicant fails to meet the
; gu.x ffmem§ of the regulations prescrib-
Ing the conditions under which the serv-
‘¢ 15 made available; (b) wheneyer the
ﬁﬁé’“ucnt‘xs owned by or located on the
b-‘err;)l.ses of a person currently denied
mdjv_ein(:ﬁts of the act; (¢) where any
I)Osil‘l( ual holding office or a responsible
ﬁl{azx‘f‘n with or having a substantial
e ‘lal interest or share in the appli-
e”q“’ currently denied the benefits of
i pa 'v:t <;1 was responsible in whole or
ben(A‘f{. or the current denial of the
s of the act to any person; (d)

where the Administrator determines that
the application is an attempt on the part
of a person currently denied the benefits
of the act to obtain grading or inspection
service; (e) whenever the applicant,
after an initial survey has been made in
accordance with § 55.23(a), fails to bring
the plant, facilities, and operating pro-
cedures into compliance with the regula-
tions within a reasonable period of time;
(f) notwithstanding any prior approval
whenever, before inauguration of service,
the applicant fails to fulfill commitments
concerning the inauguration of the serv-
ice; (g) when it appears that to perform
the services specified in this part would
not be to the best interests of the public
welfare or of the Government; or (h)
when it appears to the Administrator
that prior commitments of the Depart-
ment necessitate rejection of the appli-
cation. Each such applicant shall be
promptly notified by registered mail of
the reasons for the rejection. A written
petition for reconsideration of such re-
jection may be filed by the applicant with
the Administrator if postmarked or de-
livered within 10 days after receipt of
notice of the rejection. Such petition
shall state specifically the errors alleged
to have been made by the Administrator
in rejecting the application. Within 20
days following the receipt of such a peti-
tion for reconsideration, the Administra-
tor shall approve the application or
notify the applicant by registered mail
of the reasons for the rejection thereof.

2. Change § 55.36 to read:

§55.36 Form of official identification
symbol and inspection mark.

(a) The shield set forth in Figure 1
shall be the official identification symbol
for purposes of this part and when used,
imitated, or simulated in any manner in
connection with a product shall be
deemed to constitute a representation
that the product has been officially in-
spected for the purposes of § 55.2(a).

(b) The inspection mark which is per-
mitted to be used on egg products, other
than those prepared in accordance with
§§55.39 and 55.40, shall be contained
within thée outline of a shield and with
the wording and design set forth in
Figure 2 of this section, except that the

lot number may be applied to the con-~

tainer other than within the inspection
mark, and in such instances the inspec-
tion mark shall be in the form and de-
sign as indicated in Figure 3 of this
section. The plant number may be ap-
plied to the container other than within
the inspection mark.

FI1GURE 1.

INSPECTED

EGG PRODUCTS
00000
SELECTED EGGS

PROCESSED UNDER SUPERVISION
OF USDA LICENSED INSPECTOR

PLANT 000

FI1GURE 2.

INSPECTED
EGG PRODUCTS

SELECTED EGGS

PROCESSED UNDER SUPERVISION
OF USDA LICENSED INSPECTOR

PLANT 000

FIGURE 3.
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3. Change § 55.41 to read:

§ 55.41 Products not eligible for official
identification.

Egg products which are prepared in
nonofficial plants shall not be officially
identified, However, such products may
be inspected organoleptically and by lab-
oratory analyses and covering certifi-
cates issued setting forth the results of
the inspection. Such certificates shall
apply only to samples examined and
shall include a statement that the prod-
uct was produced in a nonofficial plant.
Frozen whole eggs will be drilled and
examined organoleptically and if the
product appears to be satisfactory, sam-
ples will be taken for laboratory analy-
ses. The samples will be examined for
direct microscopic count and the pres-
ence of acetic acid. Frozen whole eggs
shall be considered unsatisfactory if
they have a direct microscopic bacteria
count of 5 million or more per gram of
frozen whole egg; or contain acetic acid
in any measurable quantity,

§ 55.85 [Amendment]
4. Change § 55.85(d) to read:

(d) Liquid egg, other than whites and
yvolks with 10 percent salt added, held
for shipment in liquid form for drying,
stabilization or pasteurization, or which
is not moved directly into a freezer shall
be cooled to 45° F. within 134 hours from
the time of breaking and maintained at
temperatures not exceeding 45° F. until
loaded for shipment, or until stabilizing
or pasteurizing operations are begun, or
until frozen or dried, or delivered to the
consumer, Such liquid eggs, if to be held
for more than 8 hours, shall be reduced
to a temperature of less than 40°F. with-
in 114 hours from- time of breaking and
held at that temperature or less until
stabilizing or pasteurizing operations are
begun, or until dried, or frozen, or de-
livered to the consumer. Yolks, with
10 percent salt added, may be accumu-
lated up to 3 hours at a temperature not
exceeding 60° F., for the purpose of
equalizing salt, fat, and color, and im-
mediately thereafter, the product shall
be packaged and placed in a freezer.

§ 55.91 [Amendment]
5. Change § 55.91(c) toread:

(c) Driers shall be equipped with ap-
proved air intake filters.

(Sec. 205, 60 Stat. 1090, as amended; 7 U.S.C.
1624: 19 F.R. 74)

Issued at Washington, D.C., this 29th
day of June 1959,

Roy W. LENNARTSON,
Deputy Administrator,
Agricultural Marketing Service.

[F.R. Doc. 59-5519; Filed, July 2, 1959:
8:45 a.m.|

PROPOSED RULE MAKING

DEPARTMENT OF COMMERCE

Federal Maritime Board

[46 CFR Ch, II]
[Docket No. 855]

FOREIGN DISCRIMINATION
AFFECTING U.S. SHIPS

Notice of Proposed Rule Making

Whereas, the Federal Maritime Board
finds that various foreign governments
have promulgated laws, rules, regula-
tions and practices which discriminate
against vessels of the United States in
favor of vessels flying the flags of those
countries or vessels owned, operated or
chartered by shipping companies to
which those governments for various
reasons have extended the same priv=-
ileges and benefits as are accorded na-
tional vessels; and

Whereas, efforts of the Federal Mari-
time Board to eliminate the above dis-
criminatory laws, rules, regulations and
practices through friendly representa=
tions with foreign governments or agen-
cies in diplomatic and other channels
have proven inadequate in some cases
to obtain the desired relief; and

Whereas, the Federal Maritime Board
is authorized and directed pursuant to
authority vested in the Board by section
19(1) (b) of the Merchant Marine Act,
1520, as amended (46 U.S.C. 876), section
204 of the Merchant Marine Act, 1936, as
amended (46 U.S.C. 1114), sections 101
and 104 of Reorganization Plan No. 21
of 1950 (64 Stat. 1273), and other perti-
nent laws, to make rules and regula-
tions affecting shipping in the foreign
trade not in conflict with law in order
to adjust or meet general or special con-
ditions unfavorable to shipping in the
foreign trade, whether in any particular
trade or upon any particular route or
in commerce generally and which arise
out of or result from foreign laws, rules,
or regulations or from competitive
methods or practices employed by own-
ers, operators, agents, or masters of ves-
sels of a foreign country;

Now, therefore, the Federal Maritime
Board proposes to adopt the following
rule of general application to be invoked
when negotiations with a foreign gov-
ernment or agencies thereof fail to elim-
inate such discriminatory laws, rules,
regulations and practices as are from
time to time found to exist:"

1. To counteract the adverse effect of
fees or charges imposed by a foreign
government which discriminate, directly
or indirectly, against vessels documented
under the flag of the United States, the
Federal Maritime Board will impose
equalizing fees or charges against such
aforementioned vessels flying the flags
of those discriminating countries or ves-
sels owned, operated, or chartered by
shipping companies to which those for-
eign governments have extended the

same preferential treatment as are ac-
corded national vessels, and/or the users
of the services of said vessels.

2. Where other discriminatory prac-
tices exist against U.S. flag vessels, off-
setting regulations will be imposed by
the Federal Maritime Board.

Persons interested in the proposed rule
may file with the Secretary, Fed-
eral Maritime Board, Washington 25,
D.C., US.A, written comments thereon
and request for hearing if desired (origi-
nal and fifteen copies), within thirty
days after publication of this order in
the FEDERAL REGISTER.

Dated: June 29, 1959.

[SEAL] JAMES L. PIMPER,
Secretary.
[FR. Doc. 59-5589; Filed, July 2, 1059;

8:51a.m.]

e —————

[46 CFR Ch. II]
[Docket No. 856]

CONSULAR FEE DISCRIMINATION BY
REPUBLIC OF ECUADOR; EQUALI-
ZATION FEE

Notice of Proposed Rule Making

Whereas, pursuant to Ecuadoran De-
cree No. 505 of February 9, 1946, as
amended, the Republic of Ecuador levies
a consular invoice tariff or fee upon
goods, merchandise, and cargo imported
into Ecuador in an amount currently
equal to 8% percent of the f.o.b. value
of the same as of the port of export when
the same are shipped to Ecuador in ves-
sels registered under the flag of the Re-
public of Ecuador and/or in vessels to
which have been extended the same pre-
rogatives and privileges by the Republic
of Ecuador as are extended to vessels
registered under the flag of Ecuador (in-
cluding, pursuant to Ecuadoran Decree
No. 750 of December 2, 1946, vessels
owned or operated by, or under charter
to the Flota Mercante Grancolombiana),
and for an amount currently equal to
9% percent of the f.0.b. value as of the
port of export of such goods, merchan-
dise, and cargo when the same are
shipped to Ecuador in other vessels, in-
cluding vessels of United States registry;
and

Whereas, the Federal Maritime Board
has found that the consular invoice
tariffs or fees levied upon goods imported
into Ecuador are discriminatory in that
a higher rate of payment is required if
the goods are not imported in vessels
registered in Ecuador or vessels accorded
the same preferred treatment as such
national vessels, and has further found
that such consular invoice tariffs or fees
are favorable to such aforementioned
vessels and detrimental to the U.S. flag
vessels in the same trade, thereby cre-
ating a special condition unfavorable to
U.S. shipping engaged in the foreign
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trade between the United States of
America and the Republic of Ecuador;

d
anwr.ereas, despite the repeated requests
of the United States Government, the
Government of Ecuador has failed to re-
move this discrimination with respect to
US. shipping in foreign trade; and

Whereas, the Federal Maritime Board,
in accordance with its rule of June 29,
1959, entitled “Foreign Discrimination
Affecting U.S, Ships” and pursuant to
authority vested in the Board by section
19(1) (b) of the Merchant Marine Act,
1920, as amended (46 U.S.C. 876), and
section 204 of the Merchant Marine Act,
1936, as amended (46 U.S.C. 1114), and
sections 101 and 104 of Reorganization
Plan No. 21 of 1950 (64 Stat. 1273), and
section 21 of the Shipping Act, 1916, as
amended (46 U.S.C. 820), has found it
necessary to adopt regulations affecting
shipping in the foreign trade between the
United States and the Republic of Ecua-
dor in order to adjust and to meet the
special unfavorable and discriminatory
condition above found to exist;

Now, therefore, the Federal Maritime
Board proposes to adopt the regulations
set forth below:

1. Every exporter, or the duly author-
ized agent thereof, shipping goods, mer-
chandise, or cargo from a port of the
United States of America to the Republic
of Ecuador via a vessel registered under
l})e flag of the Republic of Ecuador, or
Via a vessel to which the Republic of
Ecuador has extended the same preroga-
tives and privileges as to a vessel reg-
istered under the flag of Ecuador (in
which category are included vessels
owned or operated by or under charter
to the Flota Mercante Grancolombiana) -
shall, prior to placing such goods, mer-
chandise, or cargo upon a pier or dock or
other place of loading or upon such vessel
for the purpose of export, file with the
Allantic, Gulf or Pacific Coast Director
of the Maritime Administration of the
District from which such vessel is about
to depart, a report under oath (Federal
Maritime Board Form No. ___ ---)' spec-
ifying in sufficient detail the name of
such vessel, and the origin, destination.
duantity, description of goods, merchan-
]%- Or cargo to be exported thereon in-
“luding the marks and numbers thereof
‘&?d '¥pe of packages to be shipped and
di:(.f-_ol.o\. value of such goods, merchan-
of ox ;(‘) !}SI £0 as of the United States port
ﬂ]c?' :‘“"}“5'3" exporter or agent required to
smn‘_““-l ‘eport pursuant to the provi-
um-\ of paragraph 1 above shall at the
recte of such filing pay to«he Coast Di-
Yo lel Of the District from which such
e s about to depart an equalization
asof .10 1 percent of the f.o.b. value,
5 a“- 1( United States port of departure,
ﬂude'ddeS. mercpandise, or cargo in-
From “and described in such report.
R me to time such rate will be ad-
tio-: : Lo conform the same to any varia-
rate ich may occur in the amount of

€ discrimination from time to time

“Plled as part of the original document.

Oples may
M‘h‘l'.lmclp,}qaiz Obtained from the Federal

FEDERAL REGISTER

existing under the aforementioned con-
sular invoice tariffs or fees, or other dis~
criminatory or preferential charges.

3. Prior to the close of the 4th business
day after clearance by the Collector of
Customs for departure from a port of the
United States of America of any vessel
registered under the flag of the Republic
of Ecuador or of any vessel to which the
Republic of Ecuador has extended the
same prerogatives and privileges as to a
vessel registered under the flag of Ecua-
dor (in which category are included ves-
sels owned or operated by, or under
charter to the Flota Mercante Gran-
colombiana), the owner, operator, char-

-terer, or agent thereof shall file with the

Coast Director of the District from which
such vessel has cleared (who is hereby
authorized to receive the same as agent
for the Federal Maritime Board), a man-
ifest under oath specifying in detail the
name of such vessel, its registry, and the
origin, destination, quantity, description
of goods, merchandise, or cargo loaded
aboard vessels at ports of the United
States of America and destined for the
Republic of Ecuador including the marks
and numbers thereof and type of pack-
ages shipped and the f.0.b. value of such
goods, merchandise, or cargo as of the
United States port of departure, such
manifest having attached thereto a copy
of Federal Maritime Board Form No.
______ with respect to each shipment of
such goods, merchandise, or cargo de-
seribed in said manifest.

Whoever fails to comply with the pro-
visions of this order shall, upon convic-
tion thereof, be subject to the applicable
penalties provided by law.

Persons interested in the proposed reg-
ulations may file with the Secretary,
Federal Maritime Board, Washington 25,
D.C., US.A, written comments thereon
and request for hearing if desired (orig-
inal and fifteen copies), within thirty
days after publication of this order in the
FEDERAL REGISTER.

Dated: June 29, 1959,
By the Board.

[SEAL] James L. PIMPER,
Secretary.
|[F.R. Doc. 59-55980; Filed, July 2, 1959;

8:51am.|

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 1201

TOLERANCES AND EXEMPTIONS
FROM TOLERANCES FOR PESTICIDE
CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Exemption of Copper Oleate and Cop-
per Sulfate Mono-hydrate From Re-
quirement of Tolerances
The Food and Drug Administration

has received requests for clarification of
the status of residues of certain copper
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compounds in or on raw agricultural
commodities from preharvest applica-
tion.

On the basis of evidence taken at the
spray residue hearings in 1950, residues
of certain specified copper compounds
were exempted from the requirement of
tolerances when such residues occurred
from application of the copper com-
pounds to growing crops in accordance
with good agriculfural practice (21
CFR, 1958 Supp. 120.6). That evidence
also warrants including copper oleate
and copper sulfate monohydrate in the
list of copper compounds so exempted.

By virtue of the authority vested in
the Secretary of Health, Education, and
Welfare by the Federal Food, Drug, and
Cosmetic Act (sec. 408 (b), (e), 68 Stat,
511, 514; 21 U.S.C. 346a (b), (e)) and
delegated to the Commissioner of Food
and Drugs by the Secretary (21 CFR,
1958 Supp., 120.29 (a)), it is proposed by
the Commissioner, on his own initiative,
that the regulations for tolerances for
pesticide chemicals in or on raw agricul-
tural commodities (21 CFR, 1958 Supp.,
120.6) be amended by inserting, in al-
phabetical order, the items “copper
oleate” and ‘‘copper sulfate monohy-
drate” to the list of exempted copper
compounds in paragraph (b)(l). As
amended, § 120.6(b)(1) would read as
follows:

§ 120.6 Exemptions from the require-
ment of a tolerance,
> - - - -
(b ) & ¢ = 4
(1) The following copper compounds:
Bordeaux mixture, copper acetate, basic
copper carbonate (malachite), copper-
lime mixtures, copper oleate, copper
oxychloride, copper silicate, copper sul-
fate basic, copper sulfate monohydrate,
copper-zinc chromate, cuprous oxide,
tetra copper calcium oxycloride.

A person who has registered or who
has submitted an application for the reg-
istration of an economic poison under
the Federal Insecticide, Fungicide, and
Rodenticide Act containing copper oleate
or copper sulfate monohydrate may re-
quest, within 30 days from publication of

. this proposal in the Feperarn REGISTER,

that the propoesal be referred to an ad-
visory committee in accordance with
section 408(e) of the Federal Food,
Drug, and Cosmetic, Act.

Any interested person is invited at any
time prior to the thirtieth day from the
date of publication of this notice in the
FEDERAL REGISTER to file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Welfare, Room 5440, 330
Independenice Avenue SW., Washington
25, D.C., written comments on the pro-
posal. Comments may be accompanied
by a memorandum or brief in support
thereof.

All documents shall be filed in quintu-
plicate.

AVeeq: June 26, 1959.

[sEAL] JOHN L. HARVEY,
Deputy Commissioner
of Food and Drugs,
|FR. Doc. 59-5562; Filed, July 2, 1959;
8:48 am.)




5424

FEDERAL AVIATION AGENCY

['14 CFR 40, 41, 421
| Reg. Docket No. 49; Draft Release 59-T]

DRINKING AND SERVING OF ALCO-
HOLIC BEVERAGES ABOARD AIR
CARRIER AIRCRAFT

Notice of Proposed Rule Making

Notice is hereby given that the Federal
Aviation Agency has under considera-
tion a proposal to amend Parts 40, 41,
and 42 of the Civil Air Regulations as
hereinafter set forth.

Section 43.45 of the Civil Air Regula-
tions forbids a pilot to permit any person
to be carried in the aircraft who is
obviously under the influence of intoxi-
cating liquor. However, there is no
regulation dealing with the problem of
alcoholic beverage consumption by pas-
sengers aboard an aircraft.

At hearings conducted before subcom-
mittees of the House and Senate Com-
mittees on Interstate and Foreign Com-
merce, to consider bills to prohibit the
serving of alcoholic beverages aboard air
carrier aircraft witnesses described a
number of instances in which the intoxi~
cation of passengers aboard air carrier
aircraft had led to disorderliness or
other conduct which may have endan-
gered the safety of the aircraft. These
instances, however, appear to have been
caused by the passenger’s consumption
of a personal liquor supply rather than
by consumption of liquor served to him

PROPOSED RULE MAKING

under the control and supervision of the
air carrier.

Under the provisions of section 601
(a) (6) of the Federal Aviation Act of
1958, the Administrator has the power
and the duty to prescribe regulations
governing such practices as he finds
necessary to provide adequately for
safety in air commerce. In the exercise
of this power and duty the Administra-
tor now finds that the drinking and
serving of alcoholic beverages aboard air
carrier aireraft must be controlled to the
extent necessary to provide adequately
for safety in air commerce. Accordingly,
in order to provide such control, it is

proposed to adopt a regulation which-

would prohibit (1) the drinking of any
alcoholic beverage aboard an air carrier
aircraft unless the beverage has heen
served by the air carrier operating the
aireraft, and (2) the serving by the air
carrier of such beverage to a person who
is or who appears to be intoxicated.
Under this regulation, a passenger who
drinks an alcoholic beverage aboard an
air carrier aircraft without being served
such beverage by the air carrier will be
subject to a civil penalty not to exceed
$1,000. Correspondingly, an air carrier
which serves an alcoholic beverage to an
intoxicated passenger will also be subject
to such a penalty.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views or argu=
ments as they desire. Communications
should be submitted in duplicate to the
Docket Section of the Federal Aviation

Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. All
communications received within 60 days
after publication of this notice in the
FEDERAL REGISTER will be considered by
the Administrator before taking action
upon the proposed rule. The proposals
contained in this notice may be changed
in light of comments received. All com«
ments submitted will be available for
examination by interested persons in the
Docket Section when the prescribed date
for return of comments has expired.

This amendment is proposed under the
authority of sections 313(a) and 601(a)
(6) of the Federal Aviation Act of 1958
(72 Stat. 752, 775; 49 US.C. 1354(a),
1421(a) (6)).

In consideration of the foregoing, it
is proposed to amend Parts 40, 41, and
42 by adding new §§ 40.371, 41.135 and
42.65 respectively, each to read as
follows:

Drinking and serving of alcoholic bev-
erages. (a) No person shall drink any
alcoholic beverage aboard an air carrier
aircraft unless such beverage has been
served to him by the air carrier operat-
ing the aircraft.

(b) No air carrier shall serve any alco-
holic beverage to any person aboard an
air carrier aircraft if such person is or
appears to be intoxicated.

James T. PYLE,
Acting Administrator.

[F.R. Doc, 59-5580; Filed, July 2, 1959
8:50 a.m.]

CIVIL AERONAUTICS BOARD

[Docket No. 8476]

UNITED STATES OVERSEAS AIRLINES,
INC., ET AL.

Postponement of Hearing

In the matter of the formal complaint
of United States Overseas Airlines, Inc.,
against Great Lakes Airlines, Inc., Cur-
rey Air Transport, Ltd., Trans-Alaskan
Airlines, Inc., Transcontinental Airlines
Agency System, Skycoach System and
Irving E. Hermann and Ida Mae Her-
mann.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, that the hearing in the above-
entitled matter now assigned for the 7th
of July 1959, is postponed to July 28,
1959, at 10:00 a.m., e.d.s.t;, in Room 911,
Universal Building, Connecticut and
Florida Avenues NW., Washington, D.C,,
before Examiner John A, Cannon. g¢

Dated at Washington, D.C., June 29,
1959,

[sEAL] Francis W. BROWN,

Chief Examiner.

[F.R. Doc. 59-5576; Filed, July 2, 1959;
8:50 am.]

NOTICES
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
ANNISTON LIVESTOCK SALE ET AL.

Posted Stockyards

Pursuant to the authority delegated to
the Director, Livestock Division, Agri-
cultural Marketing Service, United
States Department of Agriculture, under
the Packers and Stockyards Act, 1921,
as amended (7 U.S.C. 181 et seq.), on
the respective dates specified below it
was ascertained that the livestock mar-
kets named below were stockyards within
the definition of that term contained
in section 302 of the act (7 U.S.C. 202)
and were, therefore, subject to the act,
and notice was given to the owners and
to the public by posting notice at the
stockyards as required by said section

302.

ALABAMA
Date of
posting

May 3,1959

Name of stockyard
Anniston Livestock Sale, Ox-

June 1, 1959
King & Newborn Stockyards,

TIOTOIIEE o s st w et i e
Sand Mt. Sales Barn, Albert-

May 28, 1959
May 21, 1959

GEORGIA

Date of

Name of stockyard posting
Dodge County Livestock Barn,
BRBMAY) . e e
Elberton Livestock Auctlion Co.,
Elberton
Pulaskl Stock Yard, Hawkins-

May 22, 1959

June 2, 1959

, 1959

ag: , 1959
Smith Stockyard, Thomson. ... , 1959
Tri-County Livestock Auction

Company, Social Circle. ...~
Turner County Stockyards,
Anc. ASBbUrn . e it oSN

KANSAS

Marion Livestock Sales & Com-
mission Co., Marion........-
McPherson Sales Company, Mc-
PIBTROIE. - oo oten a0 srav'in ssea son sorso sd

MICHIGAN

Michigan Live Stock Exchange,
Battle Creek (Battle Creek
(23 7oy gl 471 50 § O AREGRR e | S

Michigan Live Stock Exchange,
St. Louis (Central Michigan
Stockyards)

, 1959

, 1959

June 2, 1959

June 2, 1959

MISSOURT
Adair County Sale Barn, Kirks-~

Butler Community Sale, But-
e L e e e i s s
Cassville Livestock Auction,
Cassville. . caccesas b e pi M
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MissovrI—Continued

Date of
Name of stockyard posting

Clinton Community Sale, Clin-
(o0 B S B St S May 27, 1959
Columbia Livestock Auction,
ColUM R S S S S e e s e iad
Edina Sale Co., Eding- .o .-__-
Kennett Sales Company, Inc.,
KenNell cc it e e
Lamar Community Sale,
AL, o c S ® e v e of el i
Mansfield Livestock Auction,
Manaile s e ettt o e e June 8, 1959

McDonald County Sales Co.,

Mgy 20, 1959
May 29, 1959

May 8,1958
May 26, 1959

May 11, 1959
Monett Sale Co., Monett ... June 4, 1859
Neosho Livestock Commission

Co., NeoBhO e June 4, 1959
Payne Auction, Lebanon._ ... June 5, 1959
C. M. Pasley Auction Company,

Osceolac oa o o ey June 4, 1959+

Poplar Bluff Sales Co., Poplar

Blufl o e s b e
Thayer Sales Company, Thayer.
Windsor Auction Co., Windsor.

June 5, 1959
May 18, 1959
June 3, 1959

NEBRASKA

Aurora Sale Pavilion, Aurora.. June 1, 1959

Apr. 6,1959

Syracuse i i e e e June

NorRTH DAKOTA

Ellendale Live Stock Sales Co.,
Ellendaln.. & cnd o ey

Missouri Slope Livestock Auc-
tion, Inc., Bismarck. . .-.-..

June 6, 1959

June 1, 1959

OXLAHOMA

Cherokee

Sales Company,
Cherokee

TENNESSEE

Collierville Auction Co., Collier-
Ville. . oo oD i AR GIE S May 25, 1959
Jamestown Stockyards, James-
Sown S L R iy

Scotts Hill Auction Co., Scotts
Hill

June 2, 1959

June 1, 1959
May 7,1959

WISCONSIN
Clclﬂr Lake Livestock Market,

Clear Tk o el

H. A, Meyer Cattle Co., Ply-
mouth

May 26, 1959

May 28, 1959

Done at Washington, D.C., this 29th
day of June 1959.

JoHN C. PIERCE,
Acting Director, Livestock Di-
vision, Agricultural Marketing

Service.
[FR. Doe, 59-5573: Filed, July 2, 1959;
8:50 am.]

Farmers Home Administration

DIRECTORS OF THE SEVERAL LOAN

DIVISIONS OF THE NATIONAL
OFFICE

Delegation of Authorities

The Order of the Administrator of
the Farmers Home Administration dated
January 24, 1957 (22 F.R. 616), is hereby
4mended to delete reference to the

Emergency Loan Division” and to sub-

Stitute the “Water Resources Division”
therefor,

5,19569 -
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(Order of the Acting Secretary of Agricul-
ture dated December 24, 1953, as amended
(19 F.R. 74, 22 F.R. 8188) )

Dated: June 29, 1959.

H. C. SmiTH,
Acting Administrator,
Farmers Home Administration.

|[F.R. Doc. 59-5575; Filed, July 2, 1959;
8:50 a.m.|

DEPARTMENT OF THE INTERIOR

National Park Service
[|Region Four Order 3, Amdt. 5]

SUPERINTENDENTS

Delegation of Authority

May 27, 1959.

1. Paragraphs (a), (b) and (¢) of
section 1 of Order No. 3, issued February
17, 1956 (21 F.R. 1494), are amended to
read as follows:

(a) Appointments and status changes
involving personnel in GS-14 and higher
grades; however, appointments and
status changes inyolving grade GS-13
must be submitted to the Region Four
Office for review before being finalized,

(b) Classification of positions in any
Civil Service or supervisory wage board
grades.

(¢) Establishment of any permanent
position.

2. Paragraphs (a), (b) and (¢) of
section 2 of Order No. 3, issued February
17, 1956, (21 F.R. 1494) is amended to
read as follows:

(a) Appointments and status changes
involving personnel in the same Civil
Service grade, as, or higher grades than,
the Superintendent making appoint-
ments or status changes.

(b) Classification of positions in any
Civil Service or supervisory wage board
grades, .

(c) Establishment of any permanent
position.

3. Paragraphs (b) and (e) of section
3 of Order No. 3, issued February 17,
1956 (21 F.R. 1494) are amended fo read
as follows:

(b) Classification of positions in any
Civil Service or supervisory wage board
grades.

(¢) Establishment of any permanent
position.

(National Park Service Order No.
Stat. 535; 16 US.C., 1852 ed., sec. 2)

LAWRENCE C. MERRIAM,
Regional Director,
Region Four.

|F. R. Doc. 59-5554; Filed, July 2, 1959;
8:47 am.|

ATOMIC ENERGY COMMISSION

[|Docket No. 50-133]
PACIFIC GAS & ELECTRIC CO.
Application for Construction Permit

and Utilization Facility License

EnrtorIAn. Norte: This application is pub-
lished pursuant to section 182(b) of the

14; 39
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Atomic Energy Act of 1954 (68 Stat. 954;
42 US.C, 2232(b)) which requires publica-
tion in the FEDERAL REGISTER once a week for
four consecutive weeks.

Please take notice that Pacific Gas
and Electric Company, 245 Market
Street, San Francisco, California, under
section 103 of the Atomic Energy Act
of 1954 has submitted an application for
license authorizing construction and op-
eration of a 50 megawatt (electrical)
single-cycle, natural internal circulation,
boiling water nuclear reactor as part
of Unit No. 3 at its Humboldt Bay Power
Plant located near Eureka, California.
A copy of the application is available for
public inspection in the AEC’'s Public
Document Room, 1717 H Street NW.,,
Washington, D.C.

Dated at Germantown, Md., this 5th
day of June 1959,
For the Atomic Energy Commission.

H. L. PRrICE,
Director, Division of
Licensing and Regulation.

[F.R, Doc. 59-4857; Filed, June 11, 1959;
8:45 am.]

[Docket No. 50-131]

VETERANS ADMINISTRATION
HOSPITAL

Notice of Issuance of Utilization
Facility License

Please take notice that no request for
a formal hearing having been filed fol-
lowing the filing of notice of the proposed
action with the Federal Register Division
on June 8, 1959, the Atomic Energy Com-
mission has issued Facilily License No.
R-57 authorizing The Veterans Adminis-
tration Hospital to possess and operate
a TRIGA type nuclear reactor at thermal
power levels up to ten kilowatts on its
site in Omaha, Nebraska. Notice of the
proposed action was published in the
FEDERAL REGISTER on June 9, 1959, 24
F.R.4671.

Dated at Germantown, Md,, this 26th
day of June 1959.
For the Atomic Energy Commission.

H. L. PRICE,
Director, Division of
Licensing and Regulation.

[F.R. Doc.” 59-5534; Filed, July 2, 1959;
8:45 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 12310, 12914; FCC 59-605]

ENTERTAINMENT AND AMUSEMENTS
OF OHIO, INC,, AND WMBO, INC,
(WMBO)

Order Designating Application for
Consolidated Hearing on Stated Issues

In re applications of Entertainment
and Amusements of Ohio, In¢., Solvay,
New York; Docket No. 12310, File No,
BP-10988; Requests: 1320 ke, 500 w,
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DA, Day, WMBO, Incorporated
(WMBO) Auburn, New York; Docket
No. 12914, File No. BP-12271; Has: 1340
ke, 250 w, U; Requests: 1340 ke, 250 w,
1 kw-LS, U; for construction permits.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C,, on the 24th day of
June 1959;

The Commission having under consid-
eration the above-captioned and de-
scribed applications;

It appearing that, except as indicated
by the issues specified below, each of
the applicants is legally, technically,
financially, and otherwise qualified to
construct and operate its instant pro-
posal, but that the proposed operation of
Entertainment and Amusements of Ohio,
Inc. would cause interference to the pro-
posed operation of WMBO; that the
proposal of Entertainment and Amuse-
ments of Ohio, Inc. would cause objec-
tionable interference to Station WOSC,
Fulton, New York; that the proposed
operation of WMBO would cause objec-
tionable interference to Station WUSJ,
Lockport, New York; and

It further appearing that, by Order
adopted April 8, 1959, the Commission
designated for hearing the application
of Entertainment and Amusements of
Ohio, Inec.; that the application of
WMBO, Incorporated was accepted for
filing August 15, 1958, and, therefore,
is entitled to be consolidated in said
hearing proceeding in Docket 12310, pur-
suant to § 1.106 of the Commission rules;
and

It further appearing that, pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the applicants
were advised by letter dated May 7, 1959,
of the aforementioned deficiencies; and

It further appearing that a timely
reply was received from each of the ap-
plicants; and

It further appearing that, in an
amendment filed on May 13, 1959, the
managers of Stations WMBO and WUSJ
agreed to accept the interference which
would “result from a ‘mutual increase
in power to one kilowatt”, but that WUSJ
has no such proposal before the Com-
mission to effectuate a mutual increase
in power, and does not state that it will
accept the interference from WMBO's
instant proposal to the existing opera-
tion of WUSJ; and

It further appearing that, by Petition
filed April 7, 1959, BP-12271, requested
that its application be designated for
hearing with BP-10988 because the lat-
ter’s transmitter site is located within
its proposed primary service area; that
by Petition filed April 14, 1959, BP-10988
opposed the above-referenced petition on
the grounds that no interference would
be caused to BP-12271; that, however,
on the basis of conductivities shown on
Figure M-3 of the Commission Rules
slight interference will be caused to BP-
12271 by BP-10988 and therefore BP-
12271 is entitled to be consolidated in
the above hearing proceeding in Docket
No. 12310; and

It further appearing that the Com-
mission, after consideration of the fore=
going, is of the opinion that a hearing
on the proposals is necessary;

NOTICES

It is ordered, That, pursuant to sec~

tion 309(b) of the Communications Act
of 1934, as amended, the application of
WMBO, Incorporated is consolidated for
hearing in the proceeding in Docket No.
12310, at a time and place to be specified
in a subsequent order, upon the following
issues:

1. To determine the areas and popu-
lations which would receive primary
service from the proposal of Entertain-
ment and Amusements of Ohio, Inc, and
the availability of other primary service
to such areas and populations,

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the proposed
operation of Station WMBO and the
availability of other primary service to
such areas and populations.

3. To determine the nature and extent
of the interference, if any, that each of
the instant proposals would cause to
and receive from each other and all
other existing standard broadcast sta-
tions, the areas and populations affected
thereby, and the availability of other
primary service to such areas and
populations.

4. To determine whether the instant
proposal of Entertainment and Amuse-
ments of Ohio, Inc., would involye ob-
jectionable interference with Station
WOSC, Fulton, New York, or any other
existing standard broadcast stations,
and, if so, the nature and extent thereof,
the areas and populations affected
thereby, and the availability of other
primary service fto such areas and
populations.

5. To determine whether the instant
proposal of WMBO would involve objec-
tionable interference with Station WUSJ,
Lockport, New York, or any other exist-
ing standard broadcast stations, and, if
so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations.

6. To determine, in the light of sec-
tion 307(b) of the Communications Act
of 1934, as amended, which of the in-
stant proposals would better provide a
fair, efficient and equitable distribution
of radio service.

7. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues which, if either, of the in-
stant applications should be granted.

It is further ordered, That Cassill
Radio Corporation and Lockport Union-
Sun Journal, Inc., licensees of Stations
WOSC and WUSJ, Fulton and Lockport,
New York, respectively, are made parties
to the proceeding.

It is jurther ordered, That in the event
the proposal of WMBO, Incorporated is
favored in hearing, the.finding will be
without prejudice to such action as the
Commission may deem warranted as a
result of a final determination in the
comparative hearing proposed in its
Memorandum Opinion and Order of July
30, 1958, (FCC 58-771) on the renewal
of licenses of Stations WMBO and
WMBO-FM, File Nos. BR-212 and BRH-
414, and the application of Herbert P.
Michels for a construction permit for
Station WAUB, Auburn, New York, File
No. BP-10994.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and parties re-
spondent herein, pursuant to §1.140
of the Commission rules, in person or by
attorney, shall, within 20 days of the
mailing of this order, file with the Com-
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this order.

It is further ordered, That, the issues
in the above-captioned proceeding may
be enlarged by the Examiner, on his own
motion or on petition properly filed by a
party to the proceeding, and upon sufii-
cient allegations of fact in support there-
of, by the addition of the following issue:
To determine whether the funds avail-
able to the applicant will give reason-
able assurance that the proposals set
forth in the application will be ef-
fectuated. -

Released: June 30, 1959,
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-5564: Filed, July 2, 1859;
8:48 am,]

[Docket Nos. 12636, 12637; FCC 50M-829 |

FRANK JAMES AND SAN MATEO
BROADCASTING CO.

Order Continving Hearing

In re applications of Frank James,
Redwood City, California, Docket No.
12636, File No. BPH-2344; Grant R.
Wrathall, tr/as San Mateo Broad-
casting Company, San Mateo, Cali-
fornia, Docket No. 12637, File No. BPH-
2431; for construction permits.

The Hearing Examiner having under
consideration a request for consolidation
of hearing sessions filed by Frank James
on June 22, 1959;

It appearing that an informal confer-
ence was held on June 29, at which time
a revised schedule was agreed upon to
accommodate all the parties and the
Hearing Examiner;

It is ordered, This 30th day of June
1959, that the further hearing now
scheduled for July 1 is continued to July
13, 1959, and the request for consolida-
tion of hearing sessions is dismissed 2s
moot.

Released: June 30, 1959,
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARrRY JANE MORRIS,
Secretary.
[F.R. Doc. 59-5565; Filed, July 2, 1959
8:48 am.|

[Docket No. 12870; FCC 59M-827]
NORTHEAST RADIO, INC. (WCAP)
Order Continuing Hearing

In re application of Northeast Raditj.
Inc. (WCAP), Lowell, Massachusetis,
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Docket No. 12870, File No, BP-12014; for
construction permit.

The Hearing Examiner having under
consideration the procedure to be fol-
lowed in the above-entitled matter which
is scheduled for hearing on July 20, 1959;
and

It appearing that a motion to enlarge,
modify or clarify issues filed by North-
east Radio, Inc., on June 3, 1959, is pend-
ing before the Commission, and that it
will conduce to the orderly dispatch of
business to continue the hearing to await
Commission action on the pending plead-
ing; now therefore,

It is ordered, This 29th day of June
1959, that the hearing now scheduled to
be commenced on July 20, 1959 is con-
tinued to a date to be fixed by subse-
quent order.

Released: June 29, 1959.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-5566; Filed, July 2, 1959;
8:49 am.|

[Docket No. 12915; FCC 59-606]

BOOTH BROADCASTING CO.(WSGW)

Order Designating Application for
Hearing on Stated Issues

In re application of Booth Broadcast-
ing Company (WSGW), Saginaw, Michi-
gan, Docket No. 12915, File No. BP-
11873; Has: 790 ke, 1 kw, DA-2, U;
Requests: 790 ke, 1 kw, 5 kw-LS, DA-2,
U; for construction permit for standard
broadcast station.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 24th day of
June 1959;

The Commission having under consid-
eration the above-captioned and de-
scribed application;

It appearing that, except as indicated
by the issues specified below, the instant
applicant is legally, technically, finan-
cially, and otherwise qualified to con-
gtnraxct and operate the instant proposal;

It further appearing that, pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the Commis-
sion, in a letter dated January 23, 1959,
and incorporated herein by reference,
Notified the applicant, and any other
known parties in interest, of the grounds
and reasons for the Commisison’s in-
ability to make a finding that a grant
of the application would serve the pub-
lic interest, convenience and necessity:
;md that a copy of the aforementioned
etter is available for public inspection at
the Commission’s offices; and

It further appearing that the appli-
cant filed a timely reply to the afore-
mentioned letter, which reply. has not,
however, entirely eliminated the grounds
gnd_;'easons precluding a grant without
ueaung of the application; and in which
a}e applicant stated that it would appear
o é‘ hearing on the instant application;
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It further appearing that, after con-
sideration of the foregoing and the
applicant’s reply, the Commission is still
unable to make the statutory finding
that a grant of the application would
serve the public interest, convenience,
and necessity; and is of the opinion that
the application must be designated for
hearing on the issues specified below; °

It is ordered, That, pursuant to section
309(b) of the Communications Act of
1934, as amended, the instant applica-
tion is designated for hearing, at a time
and place to be specified in a subseqguent
order, upon the following issues:

1. To determine the areas and popula-
tions which may be expeeted to gain or
lose primary service from the proposed
operation of Station WSGW and the
availability of other primary service to
such areas and populations.

2. To determine whether interference
received from Stations CKSO, Sudbury,
Ontario, Canada, and CKLW, Windsor,
Ontario, Canada, would affect more than
ten percent of the population within the
normally protected primary service area
of the instant proposal of Station
WSGW, in contravention of § 3.28(c) (3)
of the Commission rules, and, if so,
whether circumstances exist which
would warrant a waiver of said section.

3. To determine whether a grant of
the instant proposal of WSGW would be
in contravention of §3.35 (a) and (b)
of the Commission rules.

4, To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, whether a grant of the
instant application would serve the pub-
lic interest, convenience and necessity.

It is further ordered, That, to avail
itself of the opportunity to be heard, the
applicant herein, pursuant to § 1.140 of
the Commission rules, in person or by
attorney, shall, within 20 days of the
mailing of this order, file with the Com-~
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issue specified in
this order,

Released: June 30, 1959,
FEDERAL COMMUNICATIONS

COMMISSION,
ISEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc. 59-5567; Filed, July 2, 1959;
8:49 am.]

[Docket No. 12918; FCC 59-608]

DODGE CITY BROADCASTING CO.,
INC.

Order Designating Application for
Hearing on Stated Issues

In re application of The Dodge City
Broadecasting Company, Inc., Liberal,
Kansas, Docket No. 12918, File No. BP-
12110; Requests: 600 ke, 500 w, DA-2,
U; for construction permit.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 24th day of
June 1959;
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The Commission having under consid-
eration the above-captioned and de=
seribed application;

It appearing that, except as indicated
by the issues specified below, said appii-
cant is legally, technically, financially,
and otherwise qualified to operate its
proposal, but that subject proposal does
not provide, day or night, a 25 mv/m
contour over the business area or ade-
quate nighttime service to the city of
Liberal, Kansas, in accordance with
§§3.188(a) (1) and 3.188(b) (1) of the
Commission rules; that daytime inter-
ference received from Stations KCSJ,
Pueblo, Colorado, KERB, Kermit, Texas,
and KTEB, Tyler, Texas, and nighttime
interference received from Stations
WMT, Cedar Rapids, Iowa, and KTBB,
Tyler, Texas, may affect more than ten
percent of the population within the nor-
mally protected primary service area of
the proposed operation in contravention
of § 3.28(¢c) (2) and (3) of the Commis-
sion rules; that subject applicant is li-
censee of Station KGNO, Dodge City,
Kansas (75 miles NE. of Liberal), pub-
lishes the only newspaper in Dodge City,
owns 11.2 percent of Television Station
KTVC, Channel 6, Ensign, Kansas (lo-
cated between Dodge City and Liberal),
the proposed 2 myv/m contour would
overlap the KGNO 2 mv/m contour
and the program schedule of instant
proposal appears to be similar to that of
KGNO, all of which, raises a substantial
question as to whether a grant of this
proposal would be in contravention of
§ 3.35 of the Commission rules on multi=
ple ownership; and

It further appearing that the appli-
cant, by petitions filed on February 18,
March 26, and May 4, 1959, contends that
the instant proposal complies with the
provisions of § 3.28(c) although it in-
volves an excessive loss daytime, because
it would provide the first full-time sta-
tion at Liberal and a first nighttime pri-
mary service to the Liberal area; and
that, if the proposal is not considered
in compliance with § 3.28(c), a waiver is
requested on the grounds that the pro-
posal would provide (a) a third primary
service daytime to Liberal; (b) a first
daytime primary service to Ulysses, Kan-
sas, a county seat; (¢) a third daytime
primary service to Hugoton, Kansas, a
county seat; (d) a second and third day-
time primary service to two larger ural
areas; (e) new daytime primary service
to a rural population of 173,318 in an
area of 32,906 square miles, containing
few cities, an area which receives six or
fewer primary services and, in many
cases, from stations located a substantial
distance from Liberal; (f) network pro-
grams; (g) that a grant of this applica-
tion should not preclude a grant of the
KSCB application to add nighttime op-
eration on 1270 kilocycles; (h) and that
no objectionable interference within
normally protected contours would be
caused to other stations either day or
night; and

It further appearing that, in opposi-
tions to above referenced petitions, The
Seward County Broadcasting Company,
Inc., licensee of KSCB, Liberal, Kansas
(1270 ke, 1 kw, D) an applicant to in-
crease the hours of operation of said
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station from daytime only to unlimited
time, File No. BP-12397, contends in sub-
stance that the instant proposal should
be dismissed- on the grounds that (a)
instant application does not comply with
§ 3.28(¢) of the Commission rules be-
cause its daytime loss does not meet the
exceptions in the rules with respect to
nighttime operation and that other rea-
sons which subject applicant has ad-
vanced are insufficient to support its
request for waiver of § 3.28(c); (b) does
not provide 25 mv/m contour coverage,
day or night, over the Liberal business
district or adequate nighttime service to
the entire city of Liberal in accordance
with §§3.188(a) (1) and 3.188(b) (1) of
the Commission rules; (¢) would not pro-
vide a first primary service to Ulysses,
Kansas because KSCB now provides a
0.5 mv/m contour over the city, which
has a population of less than 2500 ac-
cording to the 1950 U.S. Census; (d)
would be in contravention of § 3.35(a)
of the rules on multiple ownership; (e)
the proposed frequency is a Regional
Channel which is intended to provide
service primarily to metropolitan dis-
tricts and the rural areas contiguous
thereto and should not bé allocated to
Liberal, Kansas; and -

It further appearing that the appli-
cant, by pleading filed May 4, 1959, sug~
gested that the Commission consider the
three applications now pending for
standard broadcast authorizations at
Liberal, Kansas, in the order of filing, or,
in the alternative, consider all three at
the same time because consideration of
the instant application would be prej-
udiced by a prior grant of either of the
other two applications; and

It further appearing that there is no
requirement that the status quo with
respect to all facts which may be relevant
to a determination on an application be
maintained; and

It further appearing that the conten-
tion of The Seward County Broadcast-
ing Company, Inc., that the proposed
frequency is a2 Regional Channel for pri-
mary service primarily to metropolitan
districts and the rural areas contiguous
thereto fails to take into account the
Commission’s definition of a metro-
politan district contained in § 3.22(¢) of
the rules which includes any center of
population, such as Liberal, in any area;
and

It further appearing that the appli-
cant, by amendment filed April 14, 1959,
expressly waived its right under section
309(b) of the Communications Act of
1934, as amended, to be advised by letter
of any deficiencies in the application;
and that no objection to said waiver has
been filed; and

It further appearing that the public
interest would be served by allowing said
notice to be waived as requested by the
applicant, see Niagra Frontier Amuse-
ment Corp., 10 Pike and Fischer R.R. 57,
58; and that no other party will be pre-
judiced thereby, since the applicant is
the only party entitled under section

309(b) to reply to a letter advising it of

the deficiencies found; and

It further appearing that the instant
proposal's daytime operation is not in
compliance with §3.28(¢)(3) of the
Commission rules because the exceptions

NOTICES

provided therein are applicable only
with respect to nighttime operation; and
that, on the basis of the data here sub-
mitted, the Commission is unable to con-
clude whether circumstances exist which
warrant a waiver of the said section as
requested, and is of the opinion that an
evidentiary hearing is necessary to ob=-
tain complete information relative the
above-captioned application and the
grounds advanced in support of the re-
quest for waiver;

It is ordered, That, pursuant to section
309(h) of the Communications Act of
1934, as amended, the above-captioned
application is designated for hearing at
a time and place to be specified in a
subsequent order, upon the following
issues:

1. To determine the areas and popula-
tions which would receive primary serv-
ice from proposed operation of Dodge
City Broadcasting Company, Inc., and
the availability of other primary service
to such areas and populations.

2. To deftermine whether the station
proposed would provide the coverage of
the city sought to be served, as required
by §§ 3.188(a) (1) and 3.188(b) (1) of the
Commission rules.

3. To determine whether daytime in-
terference received from Stations KCSJ,
Pueblo, Colorado, KERB, Kermit, Texas
and KTEB, Tyler, Texas and nighttime
interference received from Stations
WMT, Cedar Rapids, Iowa and KTBB,
Tyler, Texas would affect more than ten
percent of the population within the nor-
mally protected primary night and day
service areas of the station proposed in
contravention of §3.28(c) (2) and (3)
of the Commission rules, and, if so,
whether circumstances exist which
would warrent a waiver of said section.

4. To determine whether a grant of
instant proposal would be in contraven-
tion of the provisions of § 3.35(a) of the
Commission rules with respect to multi-
ple ownership of standard broadcast sta-
tions.

5. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, whether a grant of the instant
application would serve the public in-
terest, convenience and necessity.

It is further ordered, That the above-
referenced requests of the applicant and
The Seward County Broadcasting Com-
pany, Inc., insofar as they request that
the instant application be designated for
hearing, are granted, and in all other
respects, are denied.

It is further ordered, That, to avail
itself of the opportunity to be heard, the
applicant, pursuant to §1.140 of the
Commission rules, in person or by at-
torney, shall, within 20 days of the mail-
ing of this order, file with the Commis-
sion, in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the issues specified in this
order.

Released: June 30,1959,

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
|F:R. Doc. 59-5568;: Filed, July 2, 1959;
8:49 am.)

[Docket Nos. 12919, 12920; FCC 59-610)

ROBERT L. LIPPERT AND MID-
AMERICA BROADCASTERS, INC,
(KOBY)

Order Designating Applications for
Consolidated Hearing on Stated Issues

In re applications of Robert L. Lippert,
Fresno, California, Docket No. 12919,
File No. BP-10345; Requests: 1550 kc,
500 w, D; Mid-America Broadcasters,
Inc. (KOBY) San Francisco, California,
Docket No. 12920, File No. BP-12744.
Has: 1550 ke, 10 kw, DA-2, U. -Requests:
1550 ke, 10 kw, 50 kw-LS, DA-2, U, For
construction permits for standard broad-
cast stations.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C.,, on the 24th day of
June 1959;

The Commission having under consid-
eration the above-captioned and de-
scribed applications;

« It appearing that, except as indicated
by the issues specified below, each of the
applicants is legally, technically, finan-
cially, and otherwise qualified to con-
struct and operate its instant proposal;
and

It further appearing that, pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the Commis-
sion, in a letter dated April 10, 1959, and
incorporated herein by reference, noti-
fied the instant applicants, and any
other known parties in interest, of the
grounds and reasons for the Commis-
sion's inability to make a finding that
a grant of either one of the applications
would serve the public interest, conven-
ience, and necessity; and that a copy of
the aforementioned letter is available
for public inspection at the Commis-
sion’s offices; and

It further appearing that the instant
applicants filed timely replies to the
aforementioned letter, which replies
have not, however, entirely eliminated
the ‘grounds and reasons precluding a
grant without hearing of the said appli-
cations; and in which the applicants
stated that they would appear at a hear-
ing on the instant applications; and

It further appearing that, after con-
sideration of the foregoing and the ap-
plicants' replies, the Commission is still
unable to make the statutory finding
that a grant of the applications would
serve the public interest, convenience,
and necessity; and is of the opinion that
the applications must be designated for
hearing in a consolidated proceeding on
the issues specified below;

It is ordered, That, pursuant to section
309(b) of the Communications Act of
1934, as amended, the instant applica-
tions are designated for hearing in a
consolidated proceeding, at a time and
place to be specified in a subsequent Or-
der, upon the following issues:

1. To determine the areas and popula-
tions which would receive primary serv-
ice from the proposal of Robert L. Lip-
pert and the availability of other primary
service to such areas and populations.

2. To determine the areas and popu-
lations which may be expected to gain or
lose primary service from the proposed
operation of Station KOBY and ihe




Friday, July 3, 1959

availability of other primary service to
such areas and populations.

3. To determine the nature and extent
of the interference, if any, that each of
the instant proposals would cause to and
receive from each other and all other
existing standard broadcast stations, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations.

4. To determine whether the instant
proposal of KOBY would involve objec-
tionable interference with Station
KFBK, Sacramento, California, or any
other existing standard broadcast sta-
tions, and, if so, the nature and extent
thereof, the areas and populations af-
fected thereby, and the availability of
other primary service to such areas and
populations.

5. To determine whether the instant
proposal of Robert L. Lippert would in-
volve objectionable interference with
Station KOBY’s existing operation in
San Francisco, California, or any other
existing standard broadcast stations,
and, if so, the nature and extent thereof,
the areas and populations affected there-
by, and the availability of other primary
service to such areas and populations.

6. To determine, in the light of section
307(b) of the Communications Act of
1934, as amended, which of the instant
proposals would better provide a fair,
efficient and equitable distribution of
radio service.

7. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues which, if either, of the in-
stant applications should be granted.

It is further ordered, That McClatchy
Newspapers, licensee of Station KFBK,
Sacramento, California, is made a party
to the proceeding, and Mid-America
Broadcasters, Inc., is made a party with
respect to its existing operation.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and parties re-
spondent herein, pursuant to § 1.140 of
the Commission rules, in person or by at-
torney, shall, within 20 days of the mail-
ing of this order, file with the Commis-
slon, in triplicate, a written appearance
Stating -an intention to appear on the
date fixed for the hearing and present
gz’édeuce on the issues specified in this

‘der.

It is further ordered, That, the issues
in the above-captioned proceeding may
be enlarged by the Examiner, on his own
motion or on ‘petition properly filed by
a party to the proceeding, and upon suf-
ficient allegations of fact in support
;hereof. by the addition of the following
issue: To determine whether the funds
available to the applicant will give rea-
Sonable assurance that the proposals set

:(:;gh in the application will be effectu-

Released: June 30, 1959,

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
_Secretary.

(FR. Doc. 59-5569; Filed, July 2, 1959;
8:49 am.]

[SEAL]
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[Docket No. 12025 ete.; FCC 59-615]

EAST TEXAS TRANSMISSION CO, ET
AL.

Memorandum Opinion and Order
Scheduling Oral Argument

In re applications of East Texas Trans-
mission Company, Tyler, Texas, Docket
No. 12925, File No. 2007-Ci-P-58, for
Construction Permit for new fixed video
radio station. Frequencies: 5937.5,
6037.5, 6137.5 and 6237.5 Mc. Location:
Hwy #429 0.6 miles SW of College
Mound, Texas; Docket No. 12926, File No.
2008-C1-P-58; for Construction Permit
for new fixed video radio station. Fre-
quencies: 5987.5, 6087.5, 6187.5 and 6287.5
Mec. Location: 1.3 miles NW of Colfax,
Texas; Docket No. 12927, File No. 2009~
C1-P-58; for Construction Permit for
new fixed video radio station. Frequen-
cies: 5937.5, 6037.5, 6137.5 and 6237.5 Mec.
Location: North Glenwood Blvd., and
West Cloud St., Tyler, Texas.

Preliminary statement. 1. On April
30, 1859, the three above identified ap-
plications for microwave relay radio fa-
cilities, filed March 7, 1958, were granted
by the Commission. The grants were
announced in a Public Notice dated May
4, 1959 (Report No. 475, Mimeo No.
72912). The grants were made to enable
the applicant to construct a microwave
relay system to make an off-the-air pick-
up of the programs of two television sta-
tions at Fort Worth, Texas and two tele~
vision stations at Dallas, Texas and to
deliver these programs to an operator of
existing community antenna television
systems at Tyler, Texas and at Jackson-
ville, Texas, respectively, (hereinafter
referred to as the CATVs). The grantee,
East Texas Transmission Co. (herein-
after called East Texas) is a partnership
composed of Glenn H. Flinn, Managing
Partner with a 50 percent interest, and
Raymond H. Hedge, Non-Managing Part-
ner with a 50 percent interest. Glenn H.
Flinn and Raymond H. Hedge each own
a 50 percent interest in the partnerships
which operate the CATVs.

2. On April 23, 1958, the Channel 7
Company (the protestant herein, herein-
after called Channel 7), filed a petition
to designate the applications for hearing.
Channel 7 is the licensee of television
station KLTV, Tyler, Texas. Channel 7
expressed certain objections to a grant
of the subject applications and requested
that they be designated for hearing and
that such hearing also encompass the
general policy questions relating to this
type of application.

3. The general policy questions re-
ferred to by Channel 7 were considered
and disposed of In the Matter of Inquiry
into the Impact of Community Antenna
Systems, TV Translators, TV “Satellite”
Stations, and TV “Repeaters” on the
Orderly Development of - Television
Broadcasting (Docket No. 12443). This
proceeding was initiated by the Commis-
sion by a notice released May 22, 1958
and was terminated by a Report and
Order of the Commission (FCC 59-292;
Mimeo No. 71489, adopted April 13, 1959
(26 FCC 403)).

4. Pursuant to, and following the de~
termination made in the above men-

"
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tioned Report and Order in Docket No.
12443, the subject applications were duly
granted. On June 1, 1959, Channel 7
filed a timely protest herein, pursuant
to the provisions of section 309(c) of
the Communications Act of 1934, as
amended, coupled with a timely request
for reconsideration pursuant to section
405 of the Act, requesting that the sub~
ject grants be vacated and that the ap-
plications be designated for hearing on
specified issues.

5. On June 11, 1959, East Texas timely
filed its Opposition to the protest and
petition for reconsideration and, on June
15, Channel 7 filed its Reply to the
Opposition.

The protest. 6. Channel 7 relates that
the result of the grant of the contested
applications will be to enable the CATV
systems at Tyler and Jacksonville to
bring multiple signals from distant met-
ropolitan stations, where such signals
would not otherwise be receivable in the
KLTV service area, and that this will
have a substantial adverse economic im-
pact on the operation of KLTV. Upon
this showing, we conclude that Channel
7 is a “party in interest” within the
meaning of section 309(¢) of our Act and
a “person aggrieved” within the meaning
of section 405 of our Act and has stand-
ing to protest and to request the recon-
sideration of our action herein.

7. Channel 7 requests an opportunity
to show that the Tyler-Jacksonville area
is a place where the impact of CATV
operations, made possible by these mi- -
crowave grants, may destroy, jeopardize,
or diminish the service presently pro-
vided and presently projected by station
KLTV; and that the number of persons
who would lose pro tanto, their only
local off-the-air service is considerably
greater than the number who would
thereby gain a multiple service. Chan-
nel 7 also contends that East Texas is
the alter ego of the CATVs because of the
“corporate” interrelationship between
“East Texas Transmission Corporation”
and “Television Cable Service, Inc.” at
Tyler; that, through this “corporate’
device, a CATV system in KLTV's serv=
ice area, not itself eligible for microwave
channels under the Commission’s rules,
is obtaining eight frequencies reserved
for common carrier use for its own
private purposes. In addition, Channel
T requests that the Commission deter-
mine the full facts pertaining to the in-
terrelationship between “East Texas
Transmission Corporation”, its officers
and managers, and the persons owning,
controlling, managing, and financing the
various CATV systems in KLTV’s service
area.! Further, Channel 7 contends that
East Texas and its alleged alter ego, the
CATVs, are utilizing the signals and
programs picked up from Dallas and
Fort Worth stations without the consent
of such stations and others who may
have a property right in such signals,
and that this reflects adversely on the
character qualifications of East Texas.
Finally Channel 7 contends that the

iChannel 7 evidently has mistakenly iden-
tified the applicant and the related CATVs
as corporate entities, whereas they are actu-
ally partnerships, We do not regard. this

__error in identification as material,
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Commission should not act on these ap-
plications until the Congress has had
an opportunity to adopt certain legis-
lative proposals suggested by the Com=-
mission in its Report and Order relative
to Docket No. 12443.°

The opposition to the protest. 8. East
Texas admits there is an interrelation-
ship between it and the CATV system
inasmuch as both are partnerships
which are owned by the same persons,
Glenn H. Flinn and Raymond H. Hedge.
East Texas contends that Channel 7 is
entitled to no more than oral argument
as to the validity of the doctrines and
policies set forth in the Commission’s
Report and Order in Docket No. 12443
as they may be applicable to Channel 7's
allegations. East Texas makes various
‘references to the Report and Order
which we do not here repeat because of
the consideration given to them herein-
after. East Texas contends that the
Commission should exercise its discretion
favorably to East Texas in making the
“public interest” finding prescribed in
section 309(c) of our Act as a condition
precedent to maintaining the contested
construction permits in a valid status
pending the determination of this pro-
ceeding.

9. The reply to the Opposition, which
reiterates what has been previously
stated in Protestant’s Protest, has been
considered in the disposition hereof.

Disposition of the protest. 10. As we
have hereinabove indicated. it is our
view that the protestant has .standing
to initiate the instant protest and request
for reconsideration. As indicated in our
resumé of his pleading, Channel 7 alleges
various reasons and grounds purporting
to show that the grant herein was im-
properly made or would otherwise not
be in the public interest. In our Report
and Order in Docket No. 12443, we un-
dertook an extensive and careful review
of all the considerations brought to our
attention and bearing upon the alleged
interrelationships between the provision
of common carrier microwave relay com-
munication service to CATVs generally
and the operation of CATVs versus tele-
vision broadcasters. In our Report and
Order we arrived at various considered
conclusions, some of which have a direct
bearing upon this situation.

11. Thus, in paragraphs 45 through 51
of that Report and Order, we considered
the impact of CATVs on television broad-
casters and concluded that there is noth-
ing that would justify us in taking action,
or seeking authority under which we
could act, to bar CATVs from coming
into, or continuing to operate in, a par-
ticular market. As a concomitant to
this, we also concluded, in paragraphs
58 through 71, that we had no jurisdic-
tion to regulate CATVs directly or in-
directly. In paragraphs 65 through 68,
and in paragraphs 78 through 79, we
made various pertinent determinations
concerning our lack of authority and
competence to determine contested ques-

2Channel 7 cites our Report and Order in
Docket No. 12443 frequently, with apparent
approval. There is no contention or sug-
gestion in his pleading that such Report
is, In any wise, in error.
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tions of property rights as between
broadcasters and others, on the one
hand, and common carriers and CATVs,
on the other hand. In paragraphs 72
through 77 of the Report and Order, we
set out the basis for our conclusion that
it would not constitute a legally valid
exercise of regulatory jurisdiction over
common carriers to deny authorizations
for common carrier microwave, wire or
cable transmission of television programs
to CATV systems on the ground that
such facilities would abet the ereation
of adverse competitive impact by the
CATYV on the construction or successful
operation of local or nearby television
stations.

12. In light of the aforementioned de-
terminations made in Docket No. 12443,
which we hereby affirm and adhere to,
we think the instant protest must turn
first on the threshhold question as to
whether or not the subject grantee is a
communications common carrier. If it
is determined that East Texas is a bona
fide common carrier then, in the light
of our determinations in Docket No.
12443, we should not proceed further
herein unless Channel 7 can demonstrate
to us that our relevant and controlling
determinations in Docket No. 12443
(which we have herein identified) are
erroneous, or that the interrelationships
between East Texas and CATVs warrant
a different result in this case.

13. The facts relating to East Texas'
operations and its interrelationships are
clearly established and admitted. The
legal conclusion to flow from these facts
and the proposed operations of East
Texas, relative to the asserted common
carrier status of East Texas, is there-
fore, the first issue for proper determi-
nation in this proceeding. Though, as
we have noted above, Channel 7 has not
contended that our decision in Docket
No. 12443 is, in any wise, in error, we will
afford him an opportunity to argue this
issue also insofar as it relates to the
proper determination to bé made herein
assuming that East Texas is confirmed
in its status as a communication common
carrier. Accordingly, we shall designate
these issues for determination before the
Commission on oral argument. If it
should subsequently appear that there
is a need for an evidentiary hearing
herein, an appropriate further order
will be issued hereafter,

14. In designating this matter for oral
argument on the issues we have specified,
we note that there is no dispute as to the
facts relating to these issues. Assuming
the truth and accuracy of these facts,
we do not, of course, imply that the ulti-
mate conclusions flowing therefrom, as
asserted by protestant, are either correct
or relevant. The matters to be deter-
mined relative thereto are the legal con-
clusions which would flow from such
facts. As contemplated in the statutory
scheme of section 309(c) of our Act, as
amended in 1956, this appears to be an
appropriate case for disposition on oral
argument, since the ultimate question
to be determined is, assuming that the
facts are proven as related by protestant,
whether there are legal grounds for
setting the grants aside.

15. As for protestant’s plea that we
stay the subject grants pending action
by the Congress on the legislative rec-
ommendations we have submitted rela-
tive to CATVs, we note that, during the
pendency of the formal Inquiry in which
these matters were under consideration
(Docket No. 12443), the Commission felt
it appropriate to defer action on appli-
cations for such microwave transmission
systems as were then before it so that
the status quo might be unimpaired until
a final decision was reached. Our defer-
ral of consideration of such applications
was challenged in 2 mandamus proceed-
ing in which the Court of Appeals sus-
tained the Commission during the
pendency of the Inquiry. See Mesa
Microwave, Inc. v. FCC, No. 14729, De-
cember 24, 1958. However, having
reached and announced our conclusions
on these matters, we would find it difii-
cult to justify a reinstitution of the
freeze. In the light of our eonclusions,
this might be subject to a further man-
damus action because such action would
not be in accord with the proper exercise
of our jurisdiction on the sole basis of
the pendency of these particular legis-
lative proposals. Aeccordingly, having
carefully weighed the entire matter and
having reached our reasoned conclu-
sions, as set forth in the Report men-
tioned above, we feel that the proper
course for the Commission is to continue
to process applications in the regular
course pending action of the Congress on
legislation necessary to changes in the
established regulatory pattern.

16. The remaining question to be de-
termined is whether we should stay the
effectiveness of the contested grants
pending a determination of this proceed-
ing. Since the contested operation in-
volves a new service, it cannot be held
to be necessary to the maintenance and
conduct of an existing service. In light
of the facts adduced on the record to
date indicating that other television
service is available in the area without
the existence of the microwave relay
facility, we are unable to coneclude that
the public interest requires that the
grants remain in effect. Aeccordingly,
we shall stay the effectiveness of the
subject grants pending final determina-
tion of this matter.

Conclusion. 17. In view of the fore-
going; it is ordered, That effective im-
mediately, the effective date of the grant
of the above-captioned applications of
East Texas Transmission Company, s
postponed, pending a final determination
herein by the Commission; that the pro-
test and petition for reconsideration of
Channel 7 is granted to the extent herein
provided, and denied in all other re-
spects; and that, pursuant to the provi-
sions of section 309(c) of the Communi-
cations Act of 1934, as amended, oral
argument be held before the Commission
en banc, commencing at 10:00 a.m. on
July 24, 1959, on the following issues:

(1) To determine whether East Texas
is a bona fide communications common
carrier eligible to receive approval and
grant of the subject applications.

(2) To determine whether our con-
clusions in paragraphs 45 through 51,
and 53 through 79, of the Report and
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Order in Docket No. 12443, as applied in
this case, are in error.

(3) To determine whether the inter=
relationships between East Texas and
the CATVs require a different conclusion
in this case from that reaghed in Docket
No. 12443,

18. It is further ordered, That the pro-
testant and applicant herein, and the
Chief, Common Carrier Bureau, are
hereby made parties to this proceeding;
and that each party intending to par-
ticipate in oral argument shall file a
statement of intention to appear not
later than July 6, 1959; and

19. It is jurther ordered, That the
parties to the proceeding shall have until
ten days prior to date of oral argument
to file briefs or memoranda of law and
five days after the filing of such briefs
or memoranda of law to file a reply
thereto. .

Adopted: June 24, 1959.
Released: June 30, 1959.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
[F.R. Doec. 59-5570; Filed, July 2, 1959;
8:49 am.|

[Docket No. 12932; FCC 59-627]
MONTANA MICROWAVE
Order Scheduling Oral Argument

In re applications of James G. Edmis-
ton, d/b as Montana Microwave, Kali-
spell, Montana, Docket No. 12932, File
Nos. 581-C1-MP-58 (KOV46); 582-Cl-
P-58 (KPC56) ; 583-C1-P-58 (KPC57);
for construction permits to extend mi-
crowave communications system from
Missoula to Helena, Montana.

At a session of the Federal Communi-

cations Commission held at its offices in
Washington, D.C., on the 24th day of
June 1959:
_The Commission haying under con-
Sideration the opinion of the United
States Court of Appeals for the District
of Columbia Cireuit in the above-en-
titled proceeding, dated May 21, 1959,
styled Capital City Television, Inc. v.
F‘_ederal Communications Commission
NO', 14,901; and the Commission having
reviewed and considered the protest
filed by Capital City Television, Inc.
(KXLJ-TV), in the light of section 309
{¢) of the Communications Act, together
with the subject applications and the
Materials reflected therein; and the
Commission having taken official notice
of certain material contained in its files
relating to Station KPF-67, File No.
BP'I"I—ISI. being protestant’s letter of
;:\_Dl‘ll 24, 1958, disclosing that on March
<9, 1958, permittee offered to serve pro-
testant with microwave common carrier
facilities; and

It appearing that the'Commission has
determined that even if the facts alleged
0 said protest were to be proven, it ap-
Pears that no grounds for setting aside
the grants are presented, particularly in
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view of our conclusions in Docket No.
12443; and accordingly under the terms
of section 309(e) it is appropriate that
this protest be set for oral argument; and

It further appearing that this author-
ization does not involve the maintenance
or conduct or an existing service, as of
the date of the protest; and

It further appearing that the Commis-
sion is unable affirmatively to find that
the public interest requires that the
grants remain in effect pending hearing
and decision on this protest; and ac-
cordingly that the effective date of these
grants must be postponed pending a final
determination by the Commission, fol-
lowing oral argument;

It is ordered, That the subject Protest
is designated for oral argument before
the Commission en banc, at the offices of
the Commission at Washington, D.C., on
July 24, 1959, at 10:00 a.m., on the fol-
lowing issues to determine whether any
of the questions set forth therein present
matters which would warrant setting
aside the grants in question:

1. To determine whether the applicant
is a bona fide common carrier under the
circumstances presented in this case.

2. To determine whether the possible
competitive impact by the CATV cus-
tomer of a microwave common carrier
upon a broadcaster should be considered
in determining whether the public inter-
est would be served by a grant to a mi-
crowave common carrier.

It is further ordered, That effective ten
days from the date hereof, the effective
date of the grants of the above-captioned
applications are postponed, pending a
final determination by the Commission
herein; and

It is further ordered, That Capital City
Television, Inc., and the Chief, Common
Carrier Bureau, are hereby made parties
to the proceeding herein, and that the
appearances by the parties intending to
participate in the above oral argument
shall be filed not later than July 6, 1959.

Released: June 30, 1959.

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

|[FR, Doc. 59-55671; Filed, July 2, 1959;
8:49 am.]

FEDERAL POWER COMMISSION

[Docket No. DA-968—California]
LAND WITHDRAWN IN PROJECT 334
Vacation of Withdrawal

JUNE 16, 1959,

In the matter of Land Withdrawn in
Project No. 334; Docket No. DA-968—
California; Roy Hensley, Colfax, Cali-
fornia.

An application was filed by Roy Hen-
sley, of Colfax, California, seeking the
restoration to entry under appropriate
public land laws of the following de-
scribed land, withdrawn for power site
purposes and requiring a finding or a
determination under section 24 of the
Federal Power Act by the Commission:

[SEAL]
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MoOUNT DI1ABLO MERIDIAN, CALIFORNIA

T.14N. . R.9E,
Sec. 25: Lot 1 (NENEY),

The subject land lies about a half mile
north of the North Fork American River
on the north slope of Bunch Canyon, at
elevations ranging from approximately
1,120 feet to slightly over 1,800 feet.
This land is withdrawn pursuant to the
filing of an application for preliminary
permit for Project No. 334, on August 2,
1922. The application was rejected
January 15, 1927.

The proposed development of power
in Project No. 334 was by means of
diversion dams and conduits. However,
recent power plans contemplafe the
creation of large multipurpose storage
dams on the main stem of the American
River and its forks. A proposed-Auburn
dam and reservoir to be located just
below the confluence of the Middle and
North Forks would have a reservoir pool
elevation of 920 feet. Big Bend dam and
reservoir located on the North Fork as
proposed by Elk Grove Irrigation Dis-
trict, in its application for Project No.
2176, contemplates a reservoir flow line
of 1045 feet. The subject land lies
above the upper elevation limits of both
of the proposed projects.

The possibility of developing power in
the upper reaches of the North Fork
American River has been cited by the
Geological Survey. However, it is not
apparent that such development would
involve the subject land.

Furthermore, it does not appear im-
minent that power development along
any of the lines suggested will take place
for a number of reasons, which include
the settlement of water rights appro-
priations and the question of flooding
Gold Discovery Site State Park at
Coloma, California. Consequently, it
appears that the power values of the
land involved are negligible and that
outright restoration of the land would be
appropriate.

The Commission finds: The subject
land has negligible value for purposes of
power development; the existing with-
drawal serves no useful purpose; and
vacation of the withdrawal is in the

ipublic interest.

The Commission orders: The existing
power withdrawal pertaining to the land
described in the first paragraph hereof
under section 24 of the Federal Power
Act, pursuant to filing of an application
for a license for Project No. 334 is
vacated.

By the Commission.

JosePH H, GUTRIDE,
Secretary.

[F.R. Doc. 59-5538: Filed, July 2, 1959;
8:45 am.|

[Docket No. DA-969—California]
LAND WITHDRAWN IN PROJECT 7561
Partial Vacation of Withdrawal

JUNE 29, 1959,
In the matter of Land Withdrawn in
Project No. 761; Docket No. DA-969—
California, Forest Service, United States
Department of Agriculture.




%4199
el

The Forest Service, United States De-
partment of Agriculture, in order to con-
summate a land exchange, by letter
dated February 4, 1959, has requested
vacation of the withdrawal pertaining
to the following-described land under
section 24 of the Federal Water Power
Act:

MOUNT DIABLO MERIDIAN, CALIFORNIA
T. 1 S, R. 16 E., sec, 15, SEYNEY,,

The above-described land, which is
crossed by Big Creek and is located about
4 miles upstream from the confluence of
that stream with the Tuolumne River,
is part of, and located several miles from
the main area of, the Stanislaus National
Forest. The land is reserved, among
other lands, pursuant to the filing on
December 6, 1926, of an application for
a preliminary permit for proposed Pro-
ject No. 761. A subsequent application
for a license for the project was with-
drawn, such withdrawal being approved
by the Commission on March 27, 1934.

Proposed Project No. 761 contem-
plated, among other things, construction
of the Groveland dam and reservoir on
Big Creek and would have flooded more
than half the land. No further consid-
eration has been given to such contem-
plated construction. On the contrary,
the California State Water Plan pro-
poses the enlargement and redevelop-
ment of existing works in the Tuolumne
River basin, such as the upstream Hetch
Hetchy site and the downstream Don
Pedro site, together with smaller develop-
ments on the north side of the basin—
the latter being considered primarily for
irrigation purposes. The presently pro-
posed developments would preclude use
of the land for power purposes. Use of
the land in connection with power de-
velopment appears to be.extremely re-
mote. Consequently, the power value of
the land appears to be negligible.

The Commission finds: Inasmuch as
the land has negligible value for purposes
of power development, the existing with-
drawal serves no useful purpose and
vacation of the withdrawal is in the pub-
lic interest.

The Commission orders: The existing
power withdrawal pertaining to the
above-described land under section 24
of the Federal Water Power Act pursuant
to the filing of the application for a
preliminary permit for Project No. 761
is vacated.

By the Commission.

JOosePrH H, GUTRIDE,
Secretary.

[F.R. Doc. 59-5539; Filed, July 2, 1959;
8:45 am.]

[ Docket No. E-6887]

BONNEVYILLE PROJECT, COLUMBIA
RIVER, OREGON-WASHINGTON

Notice of Request for Confirmation
and Approval of Revised Whole-
sale Rate Schedules and Revised
General Rate Schedule Provisions

JUNE 26, 1959.

Notice is hereby given that the Secre-
tary of the Interior, on behalf of the

NOTICES

Bonneville Power Administration has
filed with the Federal Power Commission
for confirmation and approval, pursuant
to the provisions of the Bonneville Act
(50 Stat. 731), as amended, and section 5
of the Flood Control Act of 1944 (58 Stat.
890) revised Wholesale Rate Schedules
and revised General Rate Schedule Pro-
visions of the Bonneville Power Admin-
istration, all proposed to be effective
December 20, 1959.

The Secretary states that the changes
proposed at this time are mainly to up-
date the schedules and clarify the gen-
eral provisions, and that in view of the
revenue anticipated during the period
ending June 30, 1964, and the accumu-
lated available power revenues, no
changes are proposed in the basic whole-
sale rate levels. In general, the follow-
ing indicates the purpose of certain
deletions, extended application of rate
schedules and renumbering:

RATE SCHEDULES

Rate Schedule F-4. The language changes
of this schedule are to provide for the appli-
cation of the demand charge of 75¢ per kilo-
watt for coordination of the output of pur-
chasers’' generating plants with Federal
plants. This application of the rate is also
stated under 8.2 Sale of power for coordina-
tion, of the General Rate Schedule Provisions.

Rate Schedule H-3. 'The wording of this
schedule is to permit application of this rate
to purchasers for coordination with energy
of their generating plants with those of the
Government’s. This application of the rate
is also stated under 8.2 Sale of power for co-
ordination, of the General Rate Schedule
Provisions.

Rate Schedule R—1. The R-1 schedule has
been dropped as no power has been sold under
this rate nor is there any foreseeable need
for such schedule.

Power factor adjustment. This section, in
the applicable schedules, has been expanded
to include a limitation on leading as well as
lagging power factor and indicates the con-
ditions under -which delivery of power may
be curtailed.

Rate adjustments and general provisions.
In rate schedules A-4, C-4, E-4, H-3 and P-4,
the old sections 5 or 6 or 7 dealing with an-
nual adjustments have been removed as the
effective dates of such adjustment oppor-
tunities have lapsed and there seems to be no
further need for continuing this arrange-
ment during the forthcoming five-year rate
period. Accordingly, the following section,
General Provisions, has advanced one num-
ber and becomes section 5 or 6 or 7 without
further change.

GENERAL RATE SCHEDULE PROVISIONS

These provisions generally embody changes
in wording from the present provisions for
the purpose of clarification rather than sub-
stantive changes. The following numbered
paragraphs have been revised for the pur-
poses indicated.

23 Computed demand. The computed
daemand provision has been substantially re-
worded so as to state the general principles,
method of determination of assured capa-
bility, and the determination of the com-
puted demand in a more straightforward and
more understandable manner.

8.2 Sale of power for coordination. This
is a proposed new section to extend the H-3
and F-4 rate schedules for purposes of co-
ordination of the operations of & purchaser's
generating plants with those of the Govern-
ment,

92 Payment of bills. Provision is made
for whole-doliar billings for each separate
rate schedule application. This proposed
change Is In accordancé with standard mod-

ern practice, and should result in savings
in our statistical and accounting functions,

Proposal is made for use of a monthly in-
terest charge for late payment of bills instead
of the present flat 2% charge regardless of
time element., This proposed charge is In
accordance with the type of penalty pro-
visions now in effect in rates for other power
marketing agencies of the Department.

13.1 Uncontrollable jorces. This section
as drafted contains essentially the same
wording as used in Bonneville's standard gen-
eral contract provisions where Bonneville has
heretofore found it desirable to agree on a
restatement of this definition.

16.1 Sale of interruptible power. The
provision as drafted permits the Adminis-
trator to sell interruptible power for short--
term loads without separate special arrange-
ments and to provide service for emergency or
periodic maintenance on generating systems
of customers of Bonneville’s purchasers.
These arrangements are now covered by a
policy and procedural statement requiring
written agreement by contract or by separate
letter whenever Interruptible power is sold
for these purposes.

In addition, Section D of this paragraph
permits the Administrator to enter into pri-
ority interruptible power contracts without
further Federal Power Commission review
and approval.

16.1 Temporary curtailment of contract
demand. This provision is intended as a
section which would authorize uniform or
equitable provisions in & manner as pre-
scribed in the contract.

The proposed revised Wholesale Power
Rate Schedules and General Rate Sched-
ule Provisions are on file with the Com-
mission for public inspection. Any per-
son desiring to comment or make any
representations with respect thereto
should submit same on or before August
3, 1959, to the Federal Power Commission,
Washington 25, D.C.

JosErH H. GUTRIDE,
Secretary.

|F.R. Doc. 59-5540; Filed, July 2, 1959
8:45 a.m.}

|Docket Nos. G-18842-G-18849|
CABOT CARBON CO. ET AL.

Order for Hearings and Suspending
Proposed Changes in Rates'’

JUNE 26, 1959.

In the matters of Cabot Carbon Com-
pany, Docket No. G-18842; Amerada
Petroleum Corporation, Docket No. G-
18843; Cabot Carbon Company (Oper-
ator), Docket No. G-18844; Shell Oil
Company, Docket No. G-18845; Rouse
Well Service (Operator) et al, Docket
No. G-18846; Lamar Hunt, Docket No.
G-18847; W. H. Hunt, Docket No. G-
18848; Magnolia Petroleum Company,
Docket No. G-18849.

The above-named Respondents have
tendered for filing proposed changes il
presently effective rate schedules for
their sales of natural gas subject to the
jurisdiction of the Commission. The
proposed changes are designated as
follows:

1 This order does not provide for the con-
solidation for hearing or disposition of the
several matters covered herein, nor showd It
be so construed.
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Rats Contract Effective] Date
Docket sched- | Supple- ornotice | Date | date! SUS-
NO. Respondent ule ment Purchaser of echange | ten- unless | pended
z No. | No. dated d sus- | nntil—
pended
(i-18842. .| Cabot Carhon Co.... 9 4 ElCPaso Nataral Gas 5-22-50 | 5-29-50 | 7- 1-50 | 12- 1-59
Jo.
Gi-18843_ .| Amerada Petroleum 7 8 T«n!ns:img:w'rmns- 5-25-59 | 5-28-59 | 6-28-59 | 11-28-59
orp. mission Co.
(i-18844 (T-abntp Carbon Co. 27 1 ElCPaso Nautural Gas 5-28~50 | 6~ 3-59 | 7- 4-50 | 12- 4-59
operator), 0.
G-18845. . sn(effeou C<); .......... 4 %413 | Texas Eastern Trans- 6~ 1-50 | 6= 3-59 | 7= 4-50 | 12~ 4-50
b $513 mission Corp, »
G-18846. | Rouse Well Service 1 2 | Trunkling Gas Co....] 5-25-59 | 6~ 3-50 | 7-15-50 | 12-15-59
(operator), et al, % X s
G-15847. .| Lamar Hunt...cceee- 1 L Elcl’nso Natural Gas | Undated | 6~ 5-50 | 7- 6-50 | 12- 6-50
0.
(i-15848. .| W, H. Hont- -....... 1 76 | Bl Paso Natural Gas | Undated | 6~ 559 | 7- 6-50 | 12- 6-50
0,
G-15849_ _| Magnolia Petroleum 190 2 | Lone Star Gas Co....| 0~ 4-59 | 6- 5-59 | 7- 6-59 | 12- 6-50
Co.

1 The stated effective date is either that proposed by the Respondent or the first day after the expiration of the
{1h -

required thirty days' notice, whichever is later,

resently effective rate is subject to refund in Docket No, G-14266.

' The presently effective rate is subject to refund in Docket No, G-17266 sud Is also subject to order in Docket No

G-14929,
¢ Rate of 14.7067¢ suspended In Docket No. G-17442,

i The presently effective rate is subject to refund in Docket No. G-14026, : hn
1 Thy ;\rusonlly effective rate Is subject to refund in Docket No. (G-17424 and is also subject to order in Docket No

G-14600.
G-

In support of its two favored-nation
rate increases, Cabot Carbon Company
(Cabot) alleges that the increased con-
tract prices are not in excess of the fair
field price of gas and that the contract
provisions were negotiated at arm'’s
length.. In addition, Cabot states that
favored-nation provisions are common
in long-term contracts and are beneficial
to buyer in providing buyer with a low
initial price during the period when
buyer's unamortized capital investment
is high and are beneficial to seller in per-
mitting seller to receive progressively
higher returns as production costs in=
crease, Purchaser, El Paso Natural
Gas Company, has filed a formal pro-
test to the proposed rate increases.

Amerada Petroleum Company in sup-
port of its proposed rate increase cites
the contract favored-nation provisions
and the triggering rate.

Shell Oil Company (Shell) proposed
iwo redetermined rate increases, basing
such redetermined price upon the aver-
age of the three highest prices paid by
transporters of natural gas produced
in a specified area which includes the
area wherein Shell sells to Texas East-
ern  Transmission Company (Texas
Eastern). In support of its proposed
rate increases Shell states that the price
Provisions were an essential inducement
o seller executing the contract and
that the contract was entered into at
arm's length. Texas Eastern has filed
a formal protest to the proposed rate
increase,

Rouse Well Service (Operator) et al.
(Rouse) supports its proposed favored-
nation rate inerease by stating that the
contract was negotiated at arm’s length
as evinced by an express provision per-
Witting seller a fair market price for the
fas. Rouse also states that the pro-
Posed additional revenues are required
1o partially offset increased development
nd production costs, and to provide a
‘easonable rate,
thL.nmar Hunt and W, H. Hunt state that
8 FIr proposed rate increases are justi=
lg‘d. by the favored-nation provisions of
teir contracts, such provisions being
fegotiated at arm’s length, In further

The presently effeetive rate is subject to refund in Docket No, G-17425 and js also subjeet to order in Docket No.
14502,

support, they state that but for the
favored-nation provisions, the contracts
would not have been executed, and that
a denial of the increased price would
constitute a deprivation of property
without due process of law. El Paso Nat-
ural Gas Company has filed a formal
protest to the proposed rate increases.

Magnolia Petroleum Company (Mag-
nolia) also proposes a favored-nation
rate increase. In support, Magnolia sub-
mitted a letter from purchaser, Lone
Star Gas Company, advising that certain
Lone Star contracts provide for the same
base rate as Magnolia now proposes. In
additional support, Magnolia states that
the contract was executed from arm'’s
length negotiations and that the pro-
posed rate does not exceed the market
price for the area. Furthermore, it is
alleged that the proposed additional rev-
enues are necessary to offset increasing
costs and to encourage exploration and
development.

The increased rates and charges so
proposed have not been shown to be
justified, and may be unjust, unreason-
able, unduly discriminatory or prefer-
ential, or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon hearings concerning the
lawfulness of the several proposed
changes and that the above-designated
supplements be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Chapter I), public hearings be held
upon dates to be fixed by notices from
the Secretary concerning the lawfulness
of the several proposed increased rates
and charges contained in the above-
designated supplements.

(B) Pending hearings and decision
thereon, the aforesaid supplement in
Docket No. G-18842 is suspended until
December 1, 1959, the aforesaid supple-
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ment in Docket No. G-18843 is suspend-
ed until November 28, 1959, the aforesaid
supplements in Docket Nos. G-18844 and
G-18845 are suspended until December
4, 1959, the aforesaid supplement in
Docket No. G-18846 is suspended until
December 15, 1959, and the aforesaid
supplements in Docket Nos. G-18847, G-
18848, and G-18849 are suspended until
December 6, 1959; each of all the afore-
mentioned supplements shall remain
suspended until such further time as
they are made effective in the manner
prescribed by the Natural Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until these proceedings have been dis-
posed of or untik the periods of suspen-
sion have expired, unless otherwise or-
dered by the Commission.

(D) Interested State commissions
may participate as provided by §§1.8
and 1.37 (f) of the Commission’s rules
of practice and procedure (18 CFR 1.8
and 1.37 (£)). ;

By the Commission.

JoserH H, GUTRIDE,
Secretary.

[F.R., Doc. 59-5541; Filed, July 2, 1959;
8:45 a.m,]

; [Docket No. G-16235]
EL PASO NATURAL GAS CO.
Notice of Application

JUNE 26, 1959,

Take notice that El Paso Natural Gas
Company (El1 Paso), a Delaware corpor=
ation, address El Paso Natural Gas
Building, El Paso, Texas, filed on Sep-
tember 10, 1958, an application which
was supplemented on February 27, 1959,
for a certificate of public convenience
and necessity, pursuant to section 7(c)
of the Natural Gas Act, authorizing the
construction and operation of facilities
for the transportation and sale of natu=
ral gas.

El Paso proposes by this application
to sell to Southern California Gas Com-
pany and Southern Counties Gas Com=
pany of California (Southern California)
a maximum of 470,000 Mcf of natural
gas per day at a point southwest of Las
Vegas, Nevada, on the California-Nevada
border. Southern California is to accept
the gas at this point and transport such
gas by means of a pipeline to be con-
structed to a point of inter-connection
with their transmission and distribution
systems serving the Southern California
area. El Paso proposes to transport such
gas through 394.6 miles of 34'' pipeline
extending from a point of connection
near Thistle, Utah, with facilities pro-
posed to be built by Colorado Interstate
Gas Company, for which Colorado Inter-
state seeks authorization in Docket No.
G-16904 (Notice published on February
20, 1959; 24 F.R. 1335).

To carry out this proposal, El Paso will
purchase a maximum of 235,000 Mcf per
day from Colorado Interstate and a
maximum of 235,000 Mcf per day from
its subsidiary, Pacific Northwest Pipe-
line Corporation, in the vicinity of Rock




"
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Springs, Wyoming, and from this point
Colorado Interstate will transport such
gas to the proposed interconnection near
‘Thistle, Utah. Authorization for the
proposed sale and transportation by
Colorado Interstate is requested in the
aforesaid Docket No. G-16904 and the
proposed sale by Pacific is requested in
Docket No. G-16236.

El Paso estimates the cost of its pro-
posed facilities to be $56,935,000 plus fi-
nancing costs of $1,000,000 and addi-
tional working capital of $750,000, which
will be financed by the issuance of
$38,000,000 of bonds, $20,000,000 of com~
mon stock (or possible convertible sec-
ond preferred stock) and $685,000 from
retained earnings.

Protests or petitions.to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D.C., in accord-
ance with the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10) on or before July 23, 1959. The
application is on file with the Commis-
sion for public inspection.

JoserH H. GUTRIDE,
Secretary.

[F.R. Doc, 59-5542; Filed, July 2, 1959;
8:46 a.m.)

[|Docket No. G-16911 etc.]

TEXAS PACIFIC COAL AND OIL CO,
ET AL.

Notice of Application, Consolidation
and Date of Hearing

JUNE 26, 1959.

In the matters of Texas Pacific Coal
and Oil Company, Docket No. G-16911;
Cimarron Transmission Company,
Docket No. G-17014; Texaco, Inc.,
Docket No. G-17015; Sinclair Oil & Gas
Company, Docket No. G-17017; Natural
Gas Pipeline Company of America,
Docket No. 17241; Shell Oil Company,
Docket No. G-18016; George E. Cameron,
Inec., Docket No. G-18526.

Take notice that George E. Cameron,
Inc. (Applicant), an Oklahoma corpora-
tion with principal place of business at
Cameron Center, Palm Springs, Cali-
fornia, filed an application in Docket
No. G-18526 on May 12, 1959, for a cer-
tificate of public convenience and neces-
sity, pursuant to section 7(e¢) of the
Natural Gas Act, authorizing Applicant
to render service as hereinafter de-
seribed, subject  to the jurisdiction of
the Commission, all as more fully rep-
resented in the application which is-on
file with the Commission and open for
public inspection.

Applicant proposes to sell natural gas
in interstate commerce from certain
acreage located in Enville Field, Love
County, Oklahoma, to Cimarron Trans-
mission Company for resale to Natural
Gas Pipeline Company of America. This
sale will be made pursuant to a contract
dated February 18, 1959, as amended
April 27, 1959 (to be designated as Ap-
plicant’s FPC Gas Rate Schedule No. 1)
which provides for a base initial price of
15.5 cents per Mef at 14.65 psia. :

NOTICES

Heretofore, by notice issued on June
19, 1959, In the Matters of Pacific Coal
and Oil Company, et al., Docket No. G-
16911, et al., the applications filed in
Docket Nos. G-16911 through G-18016,
as captioned above, were consolidated
for formal hearing to be held on July 28,
1959, at 10:00 a.m,, edst., in a hear-
ing room of the Federal Power Commis~
sion, 441 G Street NW., Washington,
D.C., concerning the matters involved in
and the issues presented by such appli-
cations. This notice also fixed July 13,
1959, as the last day for filing protests or
petitions to intervene in said proceed-
ings. =

The proposal contained in Docket No.
G-18526 is related to the proposals con-
tained in Docket No. G-16911, et al., as
heretofore consolidated, and should be
heard on a consolidated record with said
proposals.

The application in Docket No. G-18526
is hereby consolidated for purposes of
hearing with the applications in Docket

No., G-16911, et al, as heretofore
consolidated.
JoserH H. GUTRIDE,
Secretary.
[F.R. Doc.” 59-5543; Filed, July 2, 19598;

8:46 am.|

HOUSING AND HOME
FINANCE AGENCY

Office of the Administrator

FEDERAL HOUSING AND PUBLIC
HOUSING COMMISSIONERS

Redelegation of Certain Authority

The Federal Housing Commissioner
and the Public Housing Commissioner
each is hereby authorized:

1. To utilize the provisions of Title IIT
of the Federal Property and Administra-
tive Services Act of 1949 (63 Stat. 393),
as amended, 41 U.S.C, 251 (herein called
the-Act), when procuring property and
services, except the authority under sec-
tion 305 (advance payments), the non-
delegable authority to make the defer-
minations or decisions specified in sub-
sections 302(e) (12) and (13), and the
authority under subsection 302(c) (11)
with respect to confracts which will re-
quire the expenditure of more than
$25,000. This authority shall be exer-
cised in accordance with the applicable
limitations and requirements of the Act,

particularly sections 304 and 307, and

policies, procedures, limitations, and con-
trols prescribed by the General Services
Administration. .

2. To redelegate to any officer or em-
ployee under his juridction any of the
authority herein delegated except that
under subsection 302(c) (11) of the Act.

Except for transactions initiated be-
fore March 10, 1959, this redelegation su-
persedes the redelegation to the Federal
Housing Commissioner effective August
25, 1953 (18 F.R. 5072, August 25, 1953),
which is hereby revoked. :

(Delegation of Authority 363 from Adminis-
trator of General Services to Heads of Execu-~

tive Agencles effective March 10, 1950, 24
F.R. 1921, March 17, 19569; 62 Stat. 1283
(1948), as amended by 64 Stat. 80 (1950), 12
U.8.C. 1701c)

Effective as of the 10th day of March,
1959,

[SEAL] NorMAN P, MASON,
Housing and Home
Finance Administrator.
[FR. Doc. 59-5563; Filed, July 2, 1059
8:48 a.m.}

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

JUNE 30, 1959,

Protests to the granting of an ap-
plication must be prepared in accord-
ance with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 35519: Liguefied petroleum
gas—Canadian points to Western Trunk
Line Territory. Filed by George H.
Mitchell, Agent (C.F.A, No. 8), for in-
terested rail carriers. Rates on liquefied
petroleum gas, tank-ear loads from
Acheson, Breton, Calgary, Calmar, Dry-
wood, East Edmonton, Nevis, Redwater,
and Stettler, Alta., and Domex, and Mel-
ville, Sask., Canada to points in Minne-
sota, North Dakota, South Dakota, and
Wisconsin. .

Grounds for relief: Short-line dis-
tance formula, and market competition
with producing points in North Dakota.

Tariff: G. H. Mitchell, Agent, Cana~-
dian Freight Association tariff 1.C.C. 137,

FSA No. 35520: TOFC service—Be-
tween points in Central Territory and
points in Arkansas and Oklahoma. Filed
by Southwestern Freight Bureau, Agent
(No. B-7581), for interested rail carriers.
Rates on commodities moving on class
and commodity rates loaded in trailers
and transported on railroad flat cars
between points in Indiana, Kentucky,
Michigan, New York, Ohio, Pennsylvania
and West Virginia, on the one hand, and
points in Arkansas and Oklahoma, on
the other.

Grounds for relief:
competition,

Tariff: Supplement 7 to Southwestern
Freight Bureau tariff 1.C.C. 4318.

FSA No. 35521: Sand—Southwestern
points to Sparrows Point, Md. Filed by
Southwestern Freight Bureau, Agent
(No. B-7578), for interested rail car-
riers. Rates on sand, carloads {rom
Guion, Ark., Klondike, Ludwig, Paciiic,
Webb City, Mo., Mill Creek and Roff,
Okla., to Sparrows Point, Md.

Grounds for relief: Short-line
tance formula.

Tariff: Supplement 12 to Southwest~
ern Freight Bureau, Agent, tariff 1.C.C.
4319.

FSA No. 35522: Coarse grains—Iows,
and Minnesota points to Texas Ports:
Filed by The Chicago, Rock Island and

Motor truck

clis=
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pacific Railroad Company, for itself (No.
883), and other interested rail carriers.
Rates on barley, corn, oats, rye, soybeans,
and wheat, in bulk, carloads from points
in Iowa and Minnesota on the Rock Is-
land to Galveston, Houston, and Texas
City, Tex., fer export.

Grounds for relief: Port competition
with New Orleans, La., and Baltimore,
Md

Tariff: Supplement 4 to Chicago, Rock
Island and Pacific Railroad Company
tariff 1.C.C. C-13604.

FSA No. 35523: Caustic soda—
Charleston, W. Va., group to Pace, Fla.
Filed by O. W, South, Jr., Agent (SFA
No. A3822), for interested rail carriers.
Rates on liquid caustic soda, tank-car
loads from Charleston, Dock, Elk, Owens,
South Charleston and South Ruffner, W,
Va., to Pace, Fla.

Grounds for relief: Rail market com-
petition with Baton Rouge and North
Baton Rouge, La.

Tariff: Supplement 42 to Trunk
Line-Central Territory Railroads Tariff
Bureau tariff I.C.C. 4790 (Hinsch series).
FSA No. 35524: Freight, all kinds from
and to points in Texas., Filed by Texas-
Louisiana Freight Bureau, Agent (No.
359), for interested rail carriers. Rates
on freight, all-kinds, less than carloads
between points in Texas, and between
points in Texas on the one hand, and
points on the Texas New Mexican Rail-
way and in the Shreveport, La., groups,
on the other.

Grounds for relief: Short-line dis-
tgmce formula and motor truck competi-
10N,

Tariffs: Supplement 22 to Texas-
Louisiana Freight Bureau tariff I.C.C.
835. Supplement 17 to Agent J. D.
Hughett’s tariff MF-L.C.C. No. 300.

FSA No. 35525: Silica sand between
and to points in the southwest. Filed by
Southwestern Freight Bureau, Agent
(B-7576), for interested rail carriers.
Rates on silica sand, carloads, as de-
scribed in the application (1) between
boints in southwestern territory, and
(2) from points in western trunk line
&nd Illinois territories to points in south-
western territory.

Grounds for relief: Short-line dis-
tance formulas, and maintenance of
higher level rates from and to interme-
diate points in certain intermediate
territories. \

Tariff: Supplement 11 to Southwest-
€ Freight Bureau tariff 1.C.C. 4319.

By the Commission.
[sEAL] Harorp D. McCoy,
Secretary.

(FR. Doc, 59-5555; Filed, July 2, 1950;
8:48 am.]

| Notice 148]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JUNE 30, 1959.
g S_S hopses of orders entered pursuant
0 5ection 212(h) of the Interstate Com-
Merce Act, and rules and regulations
!l)iescnbed thereunder (49 CFR Part
79), appear below;

No, 130—4

FEDERAL REGISTER

As provided in the Commission’s spe-
cial rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-~
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62004, By order of June
29, 1959 the Transfer Board approved
the transfer to Hayes Express, A Corpo-
ration, Lodi, N.J., of Certificate in No.
MC 42177, issued June 28, 1949, to John
Garrantano and Sam C. Garrantano, a
partnership, doing business as Hayes Ex-
press, Lodi, N.J., authorizing the trans-
portation of: General commodities, ex-
cept household goods, commodities in
bulk, and the other usual exceptions, be-
tween points in Queens and Nassau
Counties, N.Y., on the one hand, and, on
the other, points in Hudson, Bergen, Es-
sex, Passaic, Union, and Middlesex
Counties, N.J.; and Garments and ma-
terials, hetween Passaic, Garfield and
Lodi, N.J,, on the one hand, and, on the
other, New York, N.Y., except Queens
County, N.Y. Herman B. J. Weckstein,
1060 Broad Street, Newark 2, N.J., for
applicants.

No. MC-FC 62041. By order of June
29, 1959, the Transfer Board approved
the transfer to Bernsie's Express, A Cor-
poration, Lyndhurst, N.J., of Certificate
in No. MC 76015, issued December 5,
1949, to Joseph Bernadino, Sr., Joseph
Bernadino, Jr., and Victor Bernadino, a
partnership, doing business as Bernsie's
Express, Lyndhurst, N.J., authorizing
the transportation of: General commod-
ities, except household goods, commod-
ities in bulk, and the other usual excep-
tions, between New York, N.Y., on the
one hand, and, on the other, points in
Essex, Bergen, Passaic, Hudson, Union,
and Middlesex Counties, N.J.; Steamship
signal devices and parts, strainers,
gauges, valves, and valve parts, from
Lyndhurst, N.J.,, to Philadelphia, Pa.,
and Annapolis, Md.; and return of re-
jected shipments. Herman B. J. Weck-
stein, 1060 Broad Street, Newark 2, N.J.,
for applicants.

[sEAL] HarorLp D. McCovy,
Secretary.
"[FR. Doc. 50-5556; Filed, July 2, 1959;
8:48 a.m.|
/
[No. 33051]

MINNESOTA INTRASTATE FREIGHT
RATES AND CHARGES

Order for Investigation and Hearing

At a session of the Interstate Com-
merce Commission, by Division 2, held
at its office in Washington, D.C., this 19th
day of June A.D. 1959.

It appearing, that in the proceedings
listed in Appendix A set forth below the
Commission authorized carriers subject
to the Interstate Commerce Act parties
thereto to make certain increases in their
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freight rates and.charges for interstate
application throughout the United
States, and that increases under such au-
thorizations have been made;

It further appearing, that a petition,
dated May 21, 1959, has been filed on be-
half of the Canadian National Railway
Company and other common carriers by
railroad operating to, from, and between
points in the State of Minnesota, aver-
ring that the Railroad and Warehouse
Commission of the State of Minnesota
has refused to authorize or permit in-
creases in rates and charges on the com-
modities described in Appendix A set
forth below moving in intrastate com-
merce corresponding to the increases au-
thorized by the Commission in the pro-
ceedings listed in said Appendix A set
forth below on interstate traffic as more
fully set forth in the petition;

It further appearing, that petitioners
allege that the failure of the Railroad
and Warehouse Commission of the State
of Minnesota to permit the increases in
rates and charges on intrastate traffic,
referred to in the preceding paragraph,
causes and results in undue and unrea-
sonable advantage, preference and preju-
dice as between persons and localities in
intrastate commerce, on the one hand,
and interstate commerce, on the other
hand, and in undue, unreasonable and
unjust diserimindtion against, and undue
burden on, interstate and foreign com-
merce, in violation of section 13 of the
Interstate Commerce Act;

And it further appearing that there
have been brought in issue by the said
petition rates and charges made or im-
posed by authority of the State of
Minnesota:

It is ordered, That in response to the
said petition, an investigation be, and it
is hereby, instituted, and that a hearing
be held therein for the purpose of receiv-
ing evidence from the respondents here-
inafter designated and any other persons
interested to determine whether the said
rates and charges of the common car-
riers by railroad, or any of them, operat-
ing in the State of Minnesota for the
intrastate transportation of the com-
modities listed in Appendix A set forth
below, made or imposed by authority of
the State of Minnesota, cause or will
cause, by reason of the failure of such
rates and charges to include increases
corresponding to those permitted by this
Commission for interstate traffic in the
proceedings listed in said Appendix A set
forth below, any undue or unreasonable
advantage, preference or prejudice, as
between persons or localities in intra-
state commerce, on the one hand, and
interstate or foreign commerce, on the

~ other hand, or any undue, unreasonable

or unjust diserimination against, or
undue burden on, interstate or foreign
commerce; and to determine what rates
and charges, if any, or what maximum,
or minimum, or maximum and mini-
mum, rates and charges shall be
prescribed to remove the unlawful ad-
vantage, preference, prejudice, discrim-
ination, or undue burden, if any, that

‘may be found to exist;

It is further ordered, That all common
carriers by railroad operating within the
State of Minnesota, subject to the juris-
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diction of this Commission, be, and they
are hereby, made respondents to this
proceeding; that a copy of this order be
served upon each of the said respond-
ents, and that the State of Minnesota be
notified of the proceeding by sending
copies of ‘this order and of said petition
by registered mail to the Governor of the
said State and to the Railroad and Ware-
house Commission of the State of
Minnesota at St. Paul, Minn.;

It is further ordered, That notice of
this proceeding be given to the public
by depositing a copy of this order in the
office of the Secretary of the Commis-
sion at Washington, D.C., for public in-
spection, and by filing a copy with the
Federal Register Division, Washington,
D.C.

And it is jurther ordered, That this
proceeding be assigned for hearing ab
such time and place as the Commission
may hereafter designate,

By the Commission, Division 2.

NOTICES

APPENDIX A

COMMODITIES AND CHARGES EXCEPTED FROM
APPLICATION OF EX PARTE INCREASES ON
MINNESOTA INTRASTATE- TRAFFIC

Ex Parte No. 196, In€reased Freight Rates,
1956 (298 1.C.C. 279):
Bolts, wood,
Coal, Anthracite or Bituminous
Coke, petroleum.
Limestone, agricultural.
Livestock (cattle, hogs and sheep).
Timber, Aspen and Jack-pine.
Pulpwood.
Roek, crushed.
Short logs.
Sugar beets.

Ex Parte No. 206, Increased Freight Rates,
Eastern and Western Territories, 1956 (299
1.C.C. 429):

Coal, Bituminous.

Forest products, including bolts, wood; logs,
short; pulpwood and timber, Aspen and
Jack-pine. %

Sugar beets.

Ex Parte No. 206, Increased Freight Rates,
Eastern, Western and Southern Territories,
1956 (300 I.C.C. 633):

Forest products, including bolts, wood: logs,
short; pulpwood and timber, Aspen and
Jack-pine.

Granite, rough quarried.

Limestone, agricultural.

Livestock—From So. St. Paul to Austin and
Duluth, Minnesota,

Sand, gravel, crushed rock and other aggre-
gates.

Soybean, soybean meal and soybean flour,

Sugar beets.

Ex Parte No. 212, Increased Freight Rates,
1958 (302 I.C.C. 665; 304 1.C.C. 289) :

Grain and grain products (Including fiax
seed and related articles and soybean and
soybean meal) : No increase.

Sugar beets: No increase.

Straw, flax: No Increase.

Livestock, edibie—the rates on edible live-
stock moving from South St. Paul to
Duluth: No increase.

Sand, gravel, and crushed rock: No Increase,

Agricultural limestone: No increase.

Wood bolts: No increase.

Short logs: No Increase.

Jack-pine and Aspen timber: No increase.

Minimum rates on less than carload traffic
accorded pickup and dellvery service and
the minimum charge on less than carload
shipments.

[sEAL] Harorp D. McCoy, Coal, Bituminous. [F. R. Doc. 59-5557; Filed, July 2, 1959
Secretary. Flax straw. 8:48 a.m.]
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