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Title 3—THE PRESIDENT

Executive Order 10825

EXCUSING C‘ERTAIN FEDERAL EM-
PLOYEES FROM DUTY ALL DAY ON
JULY 3, 1959

WHEREAS the Fourth of July, the
anniversary of the signing of our Decla-
ration of Independence, is a day of deep-
est significance to our Nation; and

WHEREAS it is appropriate that we
pause from our labors to mark the be-
ginnings of our heritage of liberty and
freedom; and

WHEREAS the anniversary of our Na-
tion's birth this year falls on Saturday,
a non-workday for many employees of
the Federal Government, it is appro-
priate that those employees who do not
regularly work on that day be given an
alt_ernate day in special observance of
this anniversary:

NOW, THEREFORE, by virtue of the
authority vested in me as President of

the United States, it is hereby ordered
as follows:

Secion 1. (a) Except as provided in
Section 2, employees of the several execu-
live departments, independent establish-
ments, and other governmental agencies,
including the General Aecounting Office,
the Government Printing Office, and the
field services of the respective depart-
ents, establishments, and agencies of
the Government, whose basic workweek
il}cludes Friday, July 3, 1959, and who
would ordinarily be excused from work
0 & holiday falling within their basic
;orkweek: shall be excused from duty all

a¥ on Friday, July 3, 1959, the day pre-
;giﬁlg the Fourth of July; but such day
e not be considered a holiday within
10358mefamng of Executive Order No.
e of June 9, 1952, or of any statutes
andar as the_y relate to the compensation
= leave of employees of the United

ates,

(%) Any employee of the several de-
ﬁlagglents, establishments, and agencies
wm'kdoned n subsection (a), whose

e 4y (as the term “workday” is de-
No 101311 section 2(b) of Executive Order
. .tw 58 of June 9, 1952) covers portions

0 calendar days including Friday,

July 3, 1959, and who would ordinarily
be excused from work scheduled for the
hours of any calendar day on which a
holiday falls, shall be excused from work
on his entire workday which commences
on July 2 or July 3, 1959, as may be deter-
mined by the head of the department,
establishment, or agency concerned, or
his designee.

Sec. 2. (a) This order shall not be
construed as excusing from duty 1)
those employees of the Department of
State, the Department of Defense, or
other departments, establishments, or

, agencies who for national security or

other public reasons should, in the judg-
ment of the respective heads thereof, be
at their posts of duty on July 3, 1959; or
(ii) those employees whose absence from
duty on July 3, 1959, would be inconsist-
ent with the provisions of existing law.

(b) This order shall not apply to (i)
any employee who receives holiday or
premium pay or compensatory time in
lieu thereof, for work performed on Sat-
urday, July 4, 1959, or any part thereof,
or (ii) any employee whose basic work-

week includes Saturday, July 4, 1959, or °

any part thereof and who is excused
from duty without loss of pay or leave
on a workday which includes all or part
of that day.

Sec. 3. Any employee of the several
departments, establishments, and agen-
cies mentioned in section 1 who would
ordinarily be excused from work on a
holiday, but who (i) is not excused from
duty all day on Friday, July 3, 1959, or
from duty on a workday which includes
portions of that day, or (ii) whose basic
workweek does not include July 3, 1959,
or any portion thereof, shall be excused
from duty, without charge to leave or
loss of pay, on one other workday in the
fiscal year 1960, at such time as may be
requested by the employee and ap-
proved by the head of the department,
agency, or establishment concerned or
his designee.

Skec. 4. This order shall not be con-
strued as providing a basis for granting
holiday, premium, or overtime pay for
Friday, July 3, 1959, or any portion of
such day. Heads of the respective de-
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Doc. 59-4992; Filed, June 12,
11:58 am.]
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RULES AND REGULATIONS

Title 7—AGRICULTURE

Chapter 1X—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

SUBCHAPTER A—MARKETING ORDERS
[Valencia Orange Reg. 169]

PART 922 — VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§922.439 Valencia Orange Regulation
369, =

(a) Findings. (1) "Pursuant to the
marketing agreement and Order No. 22,
as amended (7 CFR Part 922), regulat-
ing the handling of Valencia oranges
grown in Arizona and designated part
of California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.; 68 Stat.
906, 1047), and upon the basis of the
recommendations and information sub-
mitted by the Valencia Orange Admin-
istrative Committee, established under
the said marketing agreement and order,
as amended, and upon other available
information, it is hereby found that the
limitation of handling of such Valencia
oranges as hereinafter provided will tend
mteﬁectuate the declared policy of the
act. '

(2) 1t is hereby further found that it
Isimpracticable ang contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and_postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (60 Stat.
237, 5 US.C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
inorder to effectuate the declared policy
olf the act is insufficient, and a reasonable
time is permitted, under the circum-
slances, for preparation for such effective
Hime; and good cause exists for making
the provisions hereof effective as here-
inafter set forth. The committee held an
bén meeting during the current week,
after giving due notice thereof, to con-
%‘d" supply and market conditions for
lna!encla oranges and the need for regu-

tion; interested persons were afforded
& opportunity to submit information
and views at this meeting; the recom-
;nendatlon_ and supporting information
h°f regulation during the period specified
Deefem were promptly submitted ta the

partment after such meeting was held;
ilSeext)Irovx_slong of this section, including
s ective time, are identical with the
mmsaid recommendation of the com-
Drov‘e' and information concerning such

‘ovisions and effective time has been
vale:é{nated among handlers of such
to eft 12 oranges; it is necessary, in order
ectuate the declared policy of the

&t to make this section effective during

the period herein specified; and compli-
ance with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof, Such committee meeting was
held on June 11, 1959.

(b) Order. (1) The respective quan-
tities of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 am., P.s.t.,, June 14,
1959, -and ending at 12:01 a.m., P.s.t.,
June 21, 1959, are hereby fixed as fol-
lows:

(i) District 1: Unlimited movement; -

(ii) District 2: 646,800 cartons;

(iii) District 3: Unlimited movement.

(2) All Valencia oranges handled dur-
ing the period specified in this section are
subject also to all applicable size restric-
tions which are in effect pursuant to this
part during such period.

(3) As used in this section, “handled,”
“handler,” “District 1,” “District 2,”
“District 3,” and “‘carton” have the same
meaning as when used in said marketing
agreement and order, as amended.
(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: June 12, 1959.

Froyp F. HEDLUND,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

(F.R. Doc. 59-4987; Filed, June 12, 1958;
11:43 am.]

[Lemon Reg. 796]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§ 953,903 Lemon Regulation 796.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 23 F.R. 9053), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.; 68 Stat. 906, 1047),
and upon the basis of the recommenda-
tion and information submitted by the
Lemon Administrative Committee, estab-
lished under the said ameénded marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
lemons as herginafter provided will tend
to effectuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the date when

information upon which this section is
based become available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such effective
time; and good cause exists for making
the provisions hereof effective as herein-
after set forth. The committee held an
open meeting during the current week,
after giving due notice thereof, to con-
sider supply and market conditions for
lemons and the need for regulation; in-
terested persons were afforded an oppor=-
tunity to submit information and views
at this meeting; the recommendation
and supporting information for regula-
tion during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including its
effective time, are identical with "the
aforesaid recommendation of the com-
mittee, and information concerning
such provisions and effective time has
been disseminated among handlers of
such lemons; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on June 10, 1959.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period beginning at 12:01 a.m., P.s.t.,
June 14, 1959, and ending at 12:01 a.m,,
P.s.t., June 21, 1959, are hereby fixed as
follows:

(i) District 1: Unlimited movement;

(il) District 2: 511,500 cartons;

(iii) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,” and
“carton’ have the same meaning as when
used in the said amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: June 11, 1959.

FrLoyp F. HEDLUND,
Acting Director, Fruit and Veg-
etable Division, Agricullural
. Marketing Service.

[F.R, Doc. 59-4972; Filed, June 12, 1959;
8:56 a.m.]

[Avocado Order 18, Amdt. 1]

PART 969—AVOCADOS GROWN
IN SOUTH FLORIDA

Limitation of Shipments

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 69, as amended (7 CFR Part
969), regulating the handling of avo-
cados grown in south Florida, effective
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under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions of the Avocado Administrative
Committee, established under the afore-
said marketing agreement and order,
and upon other available information, it
is hereby found that the limitation of
handling of avocados, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this amendment until 30
days after publication thereof in the
FEDERAL REGISTER (60 Stat. 237; 5 US.C,
1001 et seq.) in that, as hereinafter set
forth, the time intervening between the
date when information upon which this
amendment is based became available
and the time when this amendment
must become effective in order to effec-
tuate the declared policy of the act is
insufficient; a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective not later than the
date hereinafter set forth. A reasonable
determination as to the time of maturity
of avocados must await the development
of the crop thereof, and adequate infor-
mation thereon was not available to the
Avocado Administrative Committee until
June 9, 1959; a determination as to the
time of maturity of the varieties of avo-
cados covered by this amendment was
made at the meeting of said committee
on June 9, 1959, after consideration of
all available information relative to such
maturity and growing conditions pre-
vailing during the current season for
such avocados, at which time the recom-
mendations and supporting information
for such maturity regulation were sub-
mitted to the Department; such meeting
was held to consider recommendation
. for such regulation after giving due
notice thereof, and interested parties
were afforded an opportunity to submit
their views at this meeting; the provi-
sions of this regulation are identical with
the aforesaid recommendations of the
committee and information concerning
such provisions has been disseminated
among the handlers of avocados; and
compliance with the provisions of this
regulation will not require of handlers
any preparation therefor which cannot
be completed by the effective time hereof,

It is, therefore, ordered, That the pro-
visions of paragraph (b) (2) of § 969.318
(24 F.R. 4050) are hereby amended to
read as follows:

(2) After the effective time of this
section no handler shall handle any of
the varieties of avocados listed in Column
1 of the following Table I prior to the
date listed for the respective variety in
Column 2 of such table; and during the
period from 12:01 a.m., es.t., of such
date and 12:01 a.m., es.t.,, of the date
listed for the respective variety in Col-
umn 4 of such table, no handler shall
handle any avocados of such variety
unless the individual fruit weighs at least

RULES AND REGULATIONS

the ounces specified for the respective
variety in Column 3 of such table or is
at least the diameter specified for such
variety in said Column 3,

TAeLe I
Vuriety Dote  [Minimum weight Date
or diameter

(1) 2) 3 4)
Fuchs..........| 6-29-50 |{33 08 -<---mseeo- } 7-20-50
Pollock. ... 7-13-50 {{38 oz |} 8-17-50
Simmonds......| 7-20-50 7 } 8-17-59
Hardee. . .......| 7-20-50 -} 81750
1. P 0% - il _o4.r
Nadl-oeneans | 7-27°50 i{%“ | e

Effective time. The provisions of this

amendment shall become effective at
12:01 a.m., e.s.t., June 15, 1959.

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated: June 12, 1959.
Froyp F. HEDLUND,
Acting Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[F.R. Doc. 59-4988; Filed, June 12,
11:43 am.|

1959;

|Lime Order 7, Amdt. 2]

PART 1C01—LIMES GROWN IN
FLORIDA

Quality and Size Regulation

Findings., (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 101, as amended (7 CFR Part
1001), regulating the handling of limes
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
Florida Lime Administrative Commit-
tee, established under the aforesaid mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
limes, as hereinafter provided, will tend
to effectuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable, unnecessary and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this amendment until 30
days after publication thereof in the
FEDERAL REGISTER (60 Stat. 237; 5 US.C.
1001 et seq.) in that, the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
Sions hereof effective not later than June
15, 1959. Shipments of Florida limes are
currently subject to quality and size reg-

ulation pursuant fo Lime Order 7
(3§ 1001.307; 24 F.R. 3050; 3573) and, un-
less sooner modified or terminated, wil
continue to be so regulated until April
1, 1960; determinations as to the neeg
for, and extent of, continued regulation
of Florida lime shipments must await the
development of the crop and the avail-
ability of information on the demand for
such fruit; the recommendation and sup-
porting information for regulation of
lime shipments subsequent to June 14,
1959, and in the manner herein provided,
were promptly submitted to the Depart-
ment after an open meeting of the Flor-
ida Lime Administrative Committee on
June 9, 1959, such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were
given an opportunity to submit their
views at this meeting; the provisions of
this amendment are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions has been disseminated among
handlers of Florida limes; it is necessary,
in order to effectuate the declared policy
of the act, to make this amendment effec-
tive as hereinafter set forth; and com-
pliance with this amendment will not
require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective time
hereof.

It is therefore, ordered, That the pro-
visions of paragraph (b) (1) of § 1001.307
(Line Order 7, as amended; 24 F.R. 3050;
3573) are hereby further amended as
follows:

1. Amend subdivision (ii) to read as
follows:

(ii) Any limes of the group known as
large fruited or Persian limes (includ-
ing Tahiti, Bearss, and similar varieties),
grown in the production area, which do
not grade at least U.S. Combination,
Mixed Color with not less than 75 per-
cent, by count, of the limes in any lot,
and not less than 65 percent, by count,
of the limes in any container in such lot
grading at least U.S. No. 1, Mixed Color:

2. Add a new subdivision (iv) to read
as follows:

(iv). Any limes of the group known as
large fruited or Persian limes (inqludxuu
Tahiti, Bearss, and similar varieties),
grown in the production area, wmch are
smaller than 17 inches in d.xametvr
which do not have an average juice con-
teng of at least 48 percent, by volume:
Provided, That such juice requirement
shall not apply to containers of suc_h
limes containing not in excess of 10 per-
cent of limes smaller than 17 inches i
diameter.

ective time. The provisions of this
anfgldment shall become effective at
12:01 a.m., e.s.t., June 15, 1959.
(Secs. 1-19, 48 Stat. 31, as amended;
601-674)

Dated: June 11, 1959.

Froyp F. HEDLUND,
Acting Director, Fruit a'nd Vea-l
etable Division, Agricultura
Marketing Service.

|F. R. Doc. 59-4953; Filed June 12,
8:50 a.m.]

7 USC,

1059;
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SUBCHAPTER B—PROHIBITIONS OF IMPORTED
COMMODITIES

[Avocado Reg. 6, Amdt. 1]
PART 1067—AVOCADOS
Importation

Pursuant to the provisions of section
ge of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
§01-674), paragraph (a) of §1067.6
(Avocado Regulation No. §; 24 F.R. 4134)
is hereby amended to read as follows:

(a) On and after the effective time of
this section, the importation into the
United States of any avocados is pro-
hibited except in ‘accordance with the
following terms and conditions:

(1) All avocados imported during the
period beginning at 12:01 am., es.t.,
June 18, 1959, and ending at 12:01 am.,
es.t., April 30, 1960, shall grade not 1éss
than U.S. No. 2.

(2) With respect to avocados of the
Pollock variety (1) no avocados of such
variety shall be imported prior to 12:01
am, es.t., June 29, 1959; and (ii) dur-
ing the period beginning at 12:01 a.m.,
est., June 29, 1959, and ending at
12:01 am., es.t., August 3, 1959, the in-
dividual fruit in each lot of such variety
shall weigh at least 16 ounces or meas-
ure not less than 8% inches in diameter.

(3) With respect to avocados of the
Catalina variety (i) no avocados of such
variety shall be imported prior to 12:01
am,, es.t., June 29, 1959; and (ii) during
the period beginning at 12:01 a.m., es.t.,
June 29, 1959, and ending at 12:01 am.,
es.t., August 3, 1959, the individual fruit
in each lot of such variety shall weigh
at least 18 ounces.

(4) With respect to all avacados not
covered by subparagraphs (2) and (3)
of this paragraph: (i) During the peripd
beginning at 12:01 a.m., e.s.t., June 18,
1959, and ending at 12:01 a.m., esdt.,
June 29, 1959, the individual fruit in
each lot of such avocados shall weigh
at least 14 ounces; (ii) during the period
bézinning at 12:01 a.m., es.t., June 29,
1959, and ending at 12:01 a.m., es.t.,
August 10, 1959, the individual fruit in
each lot of such avocados shall weigh at
leas_t, 12 ounces; and (iii) during the
period beginning at 12:01 a.m., es.t.,
August 10, 1959, and ending at 12:01 2a.m.,
est, August 25, 1959, the individual
lru}t in each lot of such avocados shall
Weigh at least 10 ounces: Provided, That
any lot of such avocados may be im-
ported without regard to such minimum
weight requirement if the exterior seed-
coat is of a brown color characteristic of
& mature avocado, or if such, avocados,
when mature, normally change color to
any shade of red or purple and any por-
goy of the skin of the-individual fruit

2s changed to the color normal for that
fruit when mature.

{3) Notwithstanding the provisions of
Subparagraphs (2) through (4) of this
Paragraph regarding the minimum
gjelght or diameter requirement for in-
covidual fruit_ () up to 10 percent, by

unt, of the individual fruit in each lot
May weigh less than the applicable mini-
Mum specified weight and be less than
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the minimum specified diameter: Pro-
vided, That such avocados weigh not
more than 2 ounces less than the appli-
cable minimum specified weight for the
particular variety. Such tolerances shall

be on a lot basis; but not to exceed dou--

ble such tolerances shall be permitted
for an individual container in a lot.

(6) Each importation of avocados
shall be made in conformance with. the
General Regulations (Part 1060 of this
chapter; 19 F.R. 7707, 8012) applicable
to the importation of listed commaodities
and the requirements of this section.

Nothing contained herein shall be con-
strued (1) as affecting or waiving any
right, duty, obligation, or liabilify which
hag arisen or which, prior to the effective
time of the provisions hereof, may arise

in connection with any provision of said,

Avocado Regulation No. 6; or (2) as re-
leasing or extinguishing any violation of
Avocado Regulation No. 6 which has oc-
curred or which prior to the effective time
of the provisions hereof, may occur. |
Findings and determinations. (1) It
is hereby determined, on the basis of the
further information which is now avail-
able, that the requirements®set forth in
this amendment are comparable to the
maturity regulation being made effective
June 15, 1953, under Amendment 1 to
Avocado Order 18 for the same type of
avocados grown in south Florida, which
order was published in the FEDERAL REG-

IsTER (§ 969.318; 24 F.R. 4050).

(2) It is hereby found that it is im-
practicable, unnecessary, and contrary
to the public interest to postpone the
effective time of this amendment beyond
that hereinafter specified (60 Stat. 237;
5 U.S.C. 1001 et seq.) in that (i) the
requirements of this amended import
regulation are imposed pursuant to sec-
tion 8e of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), which makes such reg-
ulation necessary; (ii) such amendment
imposes comparable restrictions on im-
ports of avocados with respect to ma-
turity as are being imposed on avocados
grown in south Florida under Amend-
ment 1 to Avocado Order 18 (§ 969.318;
24 F.R. 4050), issued simultaneously
herewith to become effective June 15,
1959; (iii) compliance with this amended
import regulation will not require any
special preparation which cannot be
completed by the effective time hereof;
(iv) notice hereof in excess of 3 days,
the minimum that is prescribed by said
section 8e, is given with respect to this
amended import regulation; and (v)
such notice 1s hereby determined, under
the circumstances, to be reasonable.

Effective time. The provisions of this
amendment shall become effective at
12:01 a.m., e.s.t,, June 18, 1959.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: June 12, 1959.

Froyp F. HEDLUND,
_Acting Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F.R. Doc. 59-4989; Filed, June 12, 1959;
11:43 a.m.]
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[Lime Reg. 3, Amdt. 2]
PART 1069—LIMES
Importation

Pursuant to the provisions of section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), the provisions of paragraph
(a) of §1069.3 (Lime Regulation No. 3;
24 F.R, 3051, 3574) are hereby further
amended Yo read as follows:

(a) On and after the effective time
of this section, the importation into the
United States of any lot of limes which
in the aggregate exceeds 250 pounds, net
weight, is prohibited unless:

(1) Such limes of the group known as
true limes (also known as Mexican, West
Indign, and Key limes and by other
synonyms) meet the requirements of at
leas’; the U,S. No. 2 grade for Persian
(Tahiti) limes, except as to color;

(2) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
meet the requirements of at least the
U.S. Combination, "Mixed Color grade
with not less than 75 percent, by count,
of such limes in any lot, and not less than
65 percent, by count, of such limes in
any confainer in such lot meeting the
requirements of the U.S. No. 1, Mixed
Color grade;

(3) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
are of a size not smaller than 1% inches
in diameter: Provided, That not to ex-
ceed 10 percent, by count, of the limes
in any container may fail to meet this
requirement;

(4) Such limes of the group known as
Jarge fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
which are smaller than 1% inches in di-
ameter have an average juice content of
at least 48 percent, by volume: Provided,
That such juice requirement shall not
apply to gontainers of such limes con-
taining not in excess of 10 percent of
limes smaller than 1% inches in diam-
eter; and

(5). Each such importation is made in,
conformance with the General Regula-
tions (Part 1060 of this chapter) applica-
ble to the importation of listed commodi-
ties and the requirements of this section:
Provided, That the proyisions of § 1060.4
(e) of this chapter (General Regulation)
shall not apply. X

It is hereby found that it is impractica-
ble,, unnecessary, and contrary to the
public interest to postpone the effective
time of this amendment beyond that
hereinafter specified (60 Stat. 237; 5
U.S.C. 1001 et seq.) in that (i) the re-
aquirements of this amended import reg-
ulation are imposed pursuant to section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), which makes such regulation
necessary; (ii) such regulation imposes
the same restrictions on imports of limes
as the grade, size, and quality restric-
tions being made applicable to the ship-
ment of limes grown in Florida under
Amendment 2 to Lime Order 7 (§ 1001.- .
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307; 24 F.R. 3050, 3573), issued simulta-
neously herewith to become effective
June 15, 1959; (iii) compliance with this
amended import regulation will not re-
quire any special preparation which can-
not be completed by the effective time
hereof; (iv) notice hereof in excess of
three days, the minimum that is pre-
scribed by said section 8e, is given with
respect to this amended import regula-
tion; (v) such notice is hereby deter-
mined, under the circumstances, to be
reasonable.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: June 11, 1959, to become effec-
tive at 12:01 a.m,, es.t.,, June 18, 1959.

Froyp F. HEDLUND,
Acting Director, Fruit and Veg-
etable Division, Agricullural
Marketing Service.

[F.R. Doc. 59-4952; Filed, June 12,
8:50 am.]

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank

1959;

Board
SUBCHAPTER B—FEDERAL HOME LOAN BANK
SYSTEM
[No. 12538]
PART 522—ORGANIZATION OF THE
BANKS
Fiscal Agent and Deputy Fiscal Agent
JUNE 9, 1959.

Resolved that, the Federal Home Loan
Bank Board, upon the basis of consid-
eration by it of the advisability of
amendment of § 522.80 of the regula-
tions for the Federal Home Loan Bank
System (12 CFR 522.80) as hereinafter
set forth, and for the purpose of effect~
ing such amendment, hereby amends
said section, effective June 13, 1959, to
read as follows: £

§ 522.80 VFiscal Agent and Deputy Fiscal
Agent. /

There shall be a Fiscal Agent and
there may be a Deputy Fiscal Agent of
the Banks who shall be appointed by and
whose compensation shall be established
by the Presidents of the Banks, subject
to the approval of the Board. Any func-
tion or authority now or hereafter vested
in or exercisable by the Fiscal Agent may
be exercised also by a Deputy Fiscal
Agent.

(Sec. 17, 47 Stat. 736, as amended, 12 US.C.
1437. Reorg. Plan No. 38 of 1947, 12 FR.
4981, 3 CFR, 1947 Supp.)

Resolved further, that as said amend-
ment is of a minor and noncontroversial
nature and is designed to facilitate the
operations of the Federal Home Loan
Banks and of the Board, the Board
hereby finds that notice and public pre-
cedure thereon are unnecessary under
the provisions of § 508.12 of the general
regulations pof the Federal Home Loan
Bank Board (12 CFR 508.12) or section
4(a) of the' Administrative Procedure
Act and, for the same causes, deferment
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of the effective date thereof is not re-
quired under section 4(c) of said Act.

By the Federal Home Loan Bank
Board.

[sEAL] HARRY W. CAULSEN,
Secretary.
[F.R. Doc. 59-4028; Filed, June 12, 1959;

8:48 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
[¥pecial Civil Air Reg. SR-4244]

PART 60—AIR TRAFFIC RULES

Positive Air Traffic Control

On May 15, 1959, notice was given
that the Federal Aviation Agency had
under consideration a proposal to extend
for an indefinite period Special Civil Air
Regulation No. SR-424 which is sched-
uled to expire on June 15, 1959.

The purpose of SR—424 was to deter-
mine the nature and extent of the traffic
control problems involved in the appli-
cation of an all-weather positive control
concept.

Pursuant to authority in this special
regulation positive control was imple-
mented on three transcontinental air-
ways linking New York and Washington
with Los Angeles and San Francisco at
altitudes from 17,000 to 22,000 feet.
While experience: gained thus far has
been limited to these airways and alti-
tudes, it has served the purpose of
identifying the special problems inherent
in positive control proecedures. Such
knowledge provides a sound basis for the
continued formulation of plans, proce-
dures and equipment improvements in
the further operational development of
the positive control concept. Future
plans for the development of this general
concept contemplate experimentation
with positive control areas as well as
positive control route segments. It is
anticipated that specific areas at high
altitudes, ie., between flight levels 220
and 350 encompassing airspace within a
100 mile radius of a particular major air
terminal (such-as Chicago or Indian-
apolis) will be designated for such
experimentation,

Interested persons have been afforded
an opportunity to participate in the
making of the rules herein adopted (22
F.R. 3959). The Department of the Air
Force has presented the sole-objection
to the proposed rule on the basis that it
provides “* * * for extending indefi-
nitely an experimental concept based on
increased service for a relatively small
segmentf of aviation. The exclusive fea-
ture of this concept also denies use of
the affected airspace in many operations
in terminal and enroute areas, thereby
resulting in undue restriction o these
users.”

In view of the adverse comments by
the Department of the Air Force it has
been decided to extend the present pro-
visions of SR-424 until September 15,
1959. This temporary extension is being

made in order not to lose the increased
safety which has been provided by the
program, and which would be lost if it
were not extended beyond the present
expiration date of June 15, 1959. During
this period the Agency will discuss with
the Air Force the impact of this program
on ifs operations. FoHowing such dis-
cussions a Notice of Proposed Rule Mak- *
ing will be issued. A decision will then
be made to continue, terminate or modify
this program in light of the comments
received from all interested parties.

Since this regulation extends the pro-
visions of a previous regulation without
substantive modification and since the
postponement of the effective date would
be contrary to the public interest, the
Federal Aviation Agency finds that good
cause exists for making this amendment
effective with less than 30 days notice.

“In consideration of the foregoing, the
following Special Civil Air Regulation is
hereby promulgated to become effective
June 15, 1959:

(1) The special air traffic rules prescribed
in paragraphs (2), (3), and (4) of this spe-
cial regulation shall be applicable to any
operation of an alrcraft in that portion of
airspace, between the altitudes of 17,000 and
35,000 feet; having a width of not in excess
of 40 milés which has been designated by
the Administrator as a “positive control route
segment” in Part 601 of the Administrator’s
Regulations (14 CFR 601).

(2) No person shall operate an alrcraft
within such designated airspace witbout prior
approval of air traffic control.

(3) All VFR flight activities, irrespective
of weather conditions, are prohibited from
operating in this designated alrspace.

(4) All afreraft operated within this des-
ignated airspace shall have the instruments
and equipment currently required for IFR
operations and all pilots shall be rated for
instrument flight.

"This Special Civil Air Regulation shall
terminate September 15, 1959.
(Secs. 313(a), 307(¢) of the Federal .l.\'ln(i?n
Act of 1958; 72 Stat. 752, 749; 49 U.S.C. 1354,
1343)

Tssued in Washington, D.C., on June

11, 1959.
E. R. QUESADA,
Adminisirator.

[F.R. Doc. 59-4032; Filed, June 12, 1959;
8:49 am.]

Title 21—F00D AND DRUGS

Chapter l—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLEP.ANCEz
FOR PESTICIDE CHEMICALS IN O
ON RAW AGRICULTURAL COM-

MODITIES

Tolerances for Residues of 0,0-Pl:
methyl S-(4-oxo-1,2,3-Benzoiria
zinyl-3-Methyl) Phosphorodithioate
A petition was filed with the F"'ood Cmr(}

Drug Administration by Chemast OF -1d

poration, P.O. Box 4913, Hawthorn Road,
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Kansas City 20, Mo., requesting the
establishment of tolerances for residues
of 0,0-dimethyl S-(4-0x0-1,2 3-benzo=-
triazinyl-3-methyl) phosphorodithioate
in or on certain raw agricultural com=-
modities. » The request for a tolerance
on brussels sprouts was later withdrawn.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is
useful for the purposes for which toler-
ances are being established.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerances
established in this order will protect the
public health, and by virtue of the au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec.
408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d)(2)) and delegated to the Commis~
sioner of Food and Drugs by the Secre-
tary (21 CFR, 1958 Supp., 120.7(g)), the
regulations for tolerances for pesticide
chemicals in or on raw agricultural com-
modities (21 CFR, 1958 Supp., 120.154)
are amended by inserting in § 120.154(a),
in alphabetical order, the following
items: “Broeccoli, cabbage, cauliflower,
cherries, onions, plums (fresh prunes),
strawberries.”

As amended, § 120.154(a) will read as
follows:

§120.154 Tolerances for residues of 0.0-
dimethyl  S-(4-0x0-1.2,3-benzotria-
zinyl-3-methyl) phosphorodithioate.

Tolerances dor residues of 0,0-di-
methyl  S-(4-ox0-1,2,3-benzotriazinyl-
3-methyl) phosphorodithioate in or on
raw agricultural commodities are estab-
lished as follows:

(a) 2 parts per million in or on apples,
apricots, broccoli, cabbage, caulifiower,
cherries, crabapples, nectarines, onions,
peaches, pears, plums (fresh prunes),
quinces, strawberries.

Any person who will be adversely af-
rgcted by the foregoing order may, at any
time prior to the thirtieth day from the
effective date thereof, file with the Hear-
Ing Clerk, Department of Health, Edu-
- cation, and Welfare, Room 5440, 330

Independence Avenue SW., Washington
25, D.C., written objections thereto. Ob-
Jections shall show wherein the person
filing will be adversely affected by this
order, specify with particularity the pro-
Visions of the order deemed objectionable
and reasonable grounds for the objec-
tions, and request a public hearing upon
the ob;gctions. Objections may be ac-
tompanied by a memorandum or brief
in support thereof, All documents shall
be filed in quintuplicate,

Effective date, This order shall be ef-

fective upon publication in the FEDERAL
REGISTER.

(8ec, 408
(d)(2))
Dated: June 8, 1959.

(sEALl " Gpo. P, Larrick,
Commissioner of Food and Drugs.

[FR. Doc. 50-4908; Fited, June 12, 1059;
8:46 a.um.]

(d) (2), 68 Stat. 512; 21 U.S.C. 346a
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Title 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER C—EMPLOYMENT TAXES
[TD, 6390]

PART 36—CONTRACT COVERAGE OF
EMPLOYEES OF FOREIGN SUBSID-
IARIES

Miscellaneous Amendments.

Regulations under section 31211
(contract coverage of employees of for-
eign subsidiaries) of the Internal Reve-
nue Code of 1954 amended to conform
to the Social Security Amendments of
1956 and the Technical Amendments Act
of 1958.

In order to conform the regulations
relating to contract coverage of emnloy-
ees of foreign subsidiaries (26 CFR (1954)
Part 36) to sections 103(j) and 201(j)
of the Social Security Amendments of
1956 (70 Stat. 824, 843) and to section
69 of the Technical Amendments Act
of 1958 (72 Stat. 1659), such regulations
are amended as follows:

§36.3121 (1) (1)-1 [Amendment]

PARAGRAPH 1. Paragraph(a) (1) of
§ 36.3121(1) @) -1 is amended by striking
“Federal old-age and survivors insurance
system established by title IT of the So-
cial Security Act” and inserting in lieu
thereof “Federal old-age, survivors, and
disability insurance system established
by title IT of the Social Security Act”.,

8 36.3121(1) (1)-3 [Amendment]

Par. 2. Paragraph (a) (2) of § 36.3121
(1) (1)-3 is amended by revising Example
(3) of such paragraph to read as follows:

Example (3). Assume the same facts as
in example (2) except that B's services for
S-4 during December 1955 are of a character
which if performed within the United States
would be excepted from employment. Ac-
cordingly, P incurs no liability under the
agreement with respect to the $500.00 paid
in December 1955 for such services.

§ 36.3121(1) (3) [Amendment]

PArR. 3. Section 36.3121(1)(3) is
amended by revising the historical note
following section 3121(1) (3), set forth in
such section, to read as follows:

[Sec. 3121 (1) (3) as added by sec. 209, Social
Security Amendments 1954 (68 Stat. 1024);
as amended by sec. 69, Technical Amend-
ments Act 1958 (72 Stat, 1659) |

Par. 4. Section 36.3121() (6)
amended to read as follows:

§36.3121(1) (6) Statutory provisions;
deposits in trust funds.

Sec. 3121. Definitions. * * *

(1) Agreements entered into by domestic
corporations with respect to joreign sub-
sidiaries. * * *

(6) Deposits in trust funds. For purposes
of section 201 of the Social Security Act,
relating to appropriations to the .Federal
Old-Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust
Fund, such remuneration-—

is
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(A) Paid for services covered by an agree-
ment entered into pursuant to paragraph (1)
as would be wages If the services constituted
employment, and

(B) As is reported to the Secretary or
his delegate pursuant to the provisions of
such agreement or of the regulations issued
under this subsection,

““shall be considered wages subject to the
taxes imposed by this chapter [chapter 21,
I1R.C. 1954].

[Sec. 3121(1) (6) as added by sec, 209, Social
Security Amendments 1954 (68 Stat. 1004);
as amended by sec. 103 ()), Social Security
Amendments 1956 (70 Stat. 824) ]

§ 363121 (1) (8) [Amendment]

Par.5. Section 36.3121(1)(8) is
amended as follows:

(A) By striking “more than 50 per-
cent of" in section 3121(1) (8) (A), set
forth in § 36.3121() (8), and inserting
in lieu thereof “not less than 20 per-
cent of".

(B) By revising the historical note
following section 3121(1) (8) to read as
follows:

|Sec. 3121(1) (8) as added by sec. 209, Social
Security Amendments 1954 (68 Stat. 1004);
as amended by sec. 201(j), Soclal Security
Amendments 1956 (70 Stat, 843) |

Par. 6. Section 36.3121(1)(8)-1 is
amended to read as follows:

§ 36.3121(1) (8)~1 Definition of for-
eign subsidiary,

(a) Prior to August 1, 1956. (1) For
the period January 1, 1955 to July 31,
1956, inclusive, a foreign corporation is
a foreign subsidiary of a domestic cor-
poration, within the meaning of the reg-
ulations in this part, if—

(1) More than 50 percent of the vot-
ing stock of the foreign corporation is
owned by the domestic corporation; or

(ii) More than 50 percent of the vot-
ing stock of the foreign corporation is
owned by a second foreign corporation
and more than 50 percent of the voting
stock of the second foreign corporation
is owned by the domestic corporation.

(2) The application of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Ezample (I). P, a domestic corporation,
owns 51 percent of the voting stock of 8-1,
@ foreign corporation. S-1 owns 51 percent
of the voting stock of S-2, a foreign corpora-
tion. S-2 owns 51 percent of the voting
stock of 8-3, a foreign corporation. S-1.and
5-2 are foreign subsidiaries of P for purposes
of the regulations in this part. Since nelther
P nor S-1 owns more than 50 percent of the
voting stock of §-3, S-3 Is not a foreign sub~
sldiary of P within the meaning of the regu-
lations in this part.

Ezample (2). Assume the same facts as
those stated in example (1) except that 25
percent of the voting stock of S-2 is trans-
ferred by S-1 to P. P owns no other voting
stock of S-2. Accordingly, after the transfer,
P and S-1 together own more than 50 per-
cent of the voting stock of S-2, but neither
P nor S-1 alone owns more than 50 percent
of such stock. S-2 ceases to be a foreign
subsidiary of P when such transfer Is
effected,

(b) On or after August 1, 1956. (1)
Beginning August 1, 1956, a foreign cor-
poration is a foreign subsidiary of a
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domestic corporation, within the mean-
ing of the regulations in this part, if—

(1) ‘Not less than 20 percent of the vot-
ing stock of the foreign corporation
is owned by the domestic corporation; or

(il) More than 50 percent of the vot-
ing stock of the foreign corporation is
owned by a second foreign corporation
and not less than 20 percent of the voting
stock of the second foreign corporation is
owned by the domestic corporation.

(2) The application of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Ezample (1). P, a domestic corporation,
owns 20 percent of the voting stock of S-1,
a foreign corporation. S-1 is, therefore, a
foreign subsidiary of P. 8-1 owns 51 percent
and P owns 15 percent of the voting stock of
S-2, a foreign corporation. S-2 is also a
foreign subsidiary of P, and this would be
s0 even If P owned none of the voting stock
of 8-2. S-2 owns 51 percent, S-1 owns 39
percent, and P owns 10 percent of the voting
stock of 8-3, a foreign corporation. Since P
owns less than 20 percent of the voting stock
of S5-2 and less than 20 percent of the voting
stock of S-3, and since S-1 owns not more
than 50 percent of the voting stock of S-3,
S8-3 is not a forelgn subsidiary of P within
the meaning of the regulations in this part.

Example (2). Assume the same facts as
those stated in example (1) except that 4 per-
cent of the voting’stock of S-2 is. transferred
by S~1 to P. After, as well as before, the
transfer 66 percent of the voting stock of
2 is owned by P and S-1 together. After
the transfer, however, P owns less than 20
percent and S-1 owns not more than 50 per-
cent of the voting stock of S-2. When such
transfer is effected S-2 ceases to be a foreign
subsidiary of P for purposes of the regula-
tions in this part.

. (e) Transfer of stock ownership. The
transfer of the voting stock of a foreign
corporation which is a foreign subsid-
iary of a domestic corporation within the
meaning of section 3121(1) (8) will not
affect the status of the foreign corpora-
tion as such a foreign subsidiary if at
all times either of the percentage tests
stated in section 3121(1) (8), relating to
ownership of the voting stock of such
foreign corporation, is met.

(d) Meaning of “stock”. The term
“stock”, as used in the regulations in
this part, has the meaning assigned by
paragraph (7) of section 770I(a). Sec-
tion 7701¢a) (7) provides .txs follows:

SEc. 7701 Definitions. (a) When used in
this title [Internal Revenue Code of 1954},
where not otherwise distinctly expressed or
manifestly incompatible with the intent
thereof—

- - - * -

(T) Stock. The term “stock” includes
ghares in an assoclation, joint-stock com-
pany, or insurance company.

§ 36.3121(1) (10)-3 [Amendment]

Par. 7. The first sentence of para-
graph (a) of §36.3121(1)(10)-3 is
amended by deleting therefrom the
words “or the Virgin Islands".

Because the primary change made in
existing regulations by this Treasury
decision merely reflects a change in a
figure (“not less than 20 percent” in sub-
stitution for “more than 50 percent”) in
conformity with the amendment made by
section 201(j) of the Social Security
Amendments of 1956 (70 Stat. 843), it is
hereby found that it is unnecessary to is-
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sue this Treasury decision with notice
and public procedure thereon under sec-
tion 4(a) of the Administrative Pro-
cedure Act, approved June 11, 1946, or
subject to the effective date limitation
of section 4(c) of that Act.

(68A Stat. 917; 26 U.S.C. 7805)

[SEAL] DaNA LATHAM,
Commissioner of Internal Revenue.

Approved: June 10, 1859.

FRrREp C. SCRIBNER, JT.,
Acting Secretary of the Treasury.

[F.R. Doc. 50-4921; Filed, June 12, 1959;
8:48 a.m.]

Title 32—NATIONAL DEFENSE

Chapter V—Department of the Army
SUBCHAPTER F—PERSONNEL

PART 571—RECRUITING AND
ENLISTMENTS

Part 571 is revised to read as follows:

Sec.

571.1 Purpose. -

571.2 Qualifications for enlistment.

571.3 Periods of enlistment. ;
571.4 Transportation of accepted applicants.
571.5 Initial assignment choices.

AvurHORrITY: §§571.1 to 571.5 issued under
sec. 3012, T0A Stat, 157, 10 U.S.C. 3012,
Source: AR 601-210, April #7, 1959,

§ 571.1 General.

(a) Purpose. This part establishes
the qualifications for men and women
enlisting, reenlisting, or extending en-
listments in the Regular ~Army. The
procedures outlined herein are designed
to simplify and standardize the process-
ing of applicants through the recruiting
service, at post reenlistment offices and
at other in-service activities. Eligibility
will be determined on the basis of the
applicant’s ability to meet all of the re-
quirements or the exceptions thereto
and will include obtainment of pre-
scribed waivers.

(b) Definitions, (1) For the purpose
of this part the following definitions
apply:

(1) Enlistment. The first voluntary
enroliment in the Regular Army as an
enlisted member.

(i1) Reenlistment. The second or sub-
sequent voluntary enrollment in the
Regular Army as an enlisted member:

(ii) Army. The Regular Army, Army
of the United States, and Army National
Guard of the United States, and Army
Reserve in active Federal service.

(iv) Regular Army. The permanent
Army cemprising a major component of
the United States Army and as used
throughout this part to distinguish be-
tween the other major components.

(v) Prior service. One or more days
of completed active duty in a regular
component or of extended active duty in
a Reserve component of any of the
Armed Forces, or in the Army National
Guard or Army Reserve programs of
active duty for training pursuant to the
Reserve Forces Act of 1955, or in similar
programs of any of the Armed Forces.
Short periods of active duty for training
other than in the aforementioned pro-

grams will not be considered for the pur-
pose of meeting prior service require-
ments prescribed in this part.

(vi) Nomprior service. No previous
service in any of the Armed Forces of
the United States, or previous service
without completion of 1 or more days of
active duty or active duty for training as
defined in subdivision (v) of this
subparagraph.

(vil) Within 90 days of separation.
The period commeneing on the day
immediately following the day of separa-
tion after performing active duty or
active dufy for training as outlined in
subdivision (v) of this subparagraph and
ending on the 90th consecutive calendar
day thereafter.

(viii) Major Commander(s). The
Commanding General, United States
Continental Army Command; Com-
manding General of ZI Armies; Com-
manding General, Military District of
Washington, U.S. Army; Commanding
General, United States Army Air Defense
Command; Commanding General,
United States Army, Alaska; Command-
ing General, United States Army
Hawaii /25th Infantry Dijvision; major
oversea commanders; and heads of tech-
nical services.

(2) Except when used in a section
clearly applicable to only one sex, the
terms “person(s) ", “applicant(s)", “indi-
vidual(s)”, or “personnel” apply fo both
men and women,

(3) The term “grade(s)” used herein
refer to Pay Grade(s). y

§ 571.2 Qualifications for enlistment.

(a) Age requirements—(1)  Men.
Seventeen to thirty-four years, inclusive.

(2) Women. Eighteen to thirty-four
years, inclusive.

(3) Prior service personnel. Thirty-
five years and over but less than 55 years,
provided:

(i) Applicants have a minimum of 3
years honorable active service in any of
the Armed Forces at least 3 mogths of
which must have been served in the
Army or Army Air Corps, and

(ii) Applicant's age is not greater than
35 plus the number of completed years
of prior honorable active Federal Army
or Army Air Corps service. (For women,
count only honorable active service since
September 1, 1943.)

(4) Ezceptions. Provided subpara-
graph (6) of this paragraph and/or
paragraph (e) (7) of this section do not
apply, the following personnel are
exempt from the above maximum asé
limitations if they enlist or reenlist
within 90 days from separation:

(i) ‘Nonregular Army comm}ssxoncd or
warrant officers honorably relieved from
active duty.

(i En]tfsted men last separated from.
the Regular Army with an honorable or
general discharge, and enlisted womeq
last separated from the Regular Army
with an honorable discharge. :

(5) Waivers. When appropmle;
waivers for over age personnel wil} blc
obtained as outlined in paragrapi

(1) of this section.
(eie) Restriction. Applicants who cm;
not acquire the necessary xm'mxmfl :
active Federal service to qualify Od
retirement by age 60 may not be enliste
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or reenlisted unless such individuals are
entitled by law to enlist or reenlist.

(1) Parental conmsent. The written
consent of the parents or legal guardian
is required for men under 18 and women
under 21 years of age. .

(8) Evidence. -Age will be verified.

(b) Citizenship—(1)  Requirements.
Applicants must be:

(i) Citizens of the United States, or

(ii) Aliens Who make a legal declara-
tion of intent to become citizens of the

United States.
*  (2) Evidence. Citizenship status will
be established from the following types
of evidence:

(i) Citizens. Birth certificates, or ac-
ceptable substitutes, naturalization cer-
tificates and such other properly authen-
ticated documents as will conclusively
establish United States citizenship.

(ii) Aliens. Alien declarant citizens
must present the duplicate or triplicate

copy of their declaration of intent -

(U.S. Department of Justice; Immigra-
tion and Naturalization Service Form
N-315) which has been duly authenti-
cated by a Federal District Court. This
form will not be reproduced under any
circumstances (prohibited by Title 18,
US.C., section 1426(h)).

(3) Disposition of evidence. Docu-
mentary evidence will be returned to the
applicant, after appropriate citizenship
entries are made on DD Form 4 (Enlist-
ment Record—Armed ¥orces of the
United States).

(4) Exceptions. The provisions of this
paragraph are applicable to all appli-

cants, except those aliens eligible under-

Public Law 597, Tlst Congress (Lodge
Act), for whom United States citizenship
is not a prerequisite to enlistment.

(¢) Educational requirements — (1)
Men. No minimum educational require-
ments apply to men, except as required
b&"separaue regulations for particular
et_!hstment options,  e.g., enlistment of
high school graduates for specific army
sghoolmg. However, emphasis will be
directed primarily toward the procure-
ment of applicants who have graduated
from high school or who have success-
fully completed the high school level
General Educational Development
(GED) test.

(2) Women—(i) Nonprior service.
Women without prior military service or
thase whose only prior service was in the
WAAC, must possess a certificate of
8raduation from high school or must
Present evidence that théy have success-
fully completed the high school level
2€ﬂ91'al Educational Development test.
ofm)hcnnts who require administration

the GED test or who desire informa-
tion relative thereto will be advised to
ggMMCate with the department of

:lgatxoq of the appropriate State.
millilt) Prior germ’ce. Women with prior
i ‘ary service must have completed a
mwum of 2 years of high school or
Suocesgfr\flsieut evidence that they have
Jevel GED{e ;:gmpleted the high school

(@) Dependents (1) Restrict
/ o ed. Ap-
gllcant § dependents ray not exceed the

S shown below:

( %
(3) Zgro. for nonprior service women.
ne, for nonprior service men.
No. 116—2
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(ili) Two, for prior service men eligi-
ble for grades E-1 through E-3, and
prior service women eligible for grades
E-2 and E-3.

(2) Unrestricted. There are no re-
strictions on the number of dependents
of the following:

(i) Personnel of all grades who enlist
or reenlist on the day following discharge
or relief from active duty from the Army.

(ii) Personnel eligible for grades E-4
through E-9, or eligible for appointment
on date of enlistment or reenlistment to
such temporary grades.

(iii) Men who present DA Form 1811,
provided there is no change in number

of dependents from date of last
separation.
(3) Waivers. Major commanders may

waive the restriction on the number of
dependents of prior service personnel in
meritorious cases.

(4) Ineligibles. A woman who has any
legal or other responsibility for the cus-
tody, control, care, maintenance or
support of a child, stepchild, or foster
child under 18 years of age is ineligible
for enlistment or reenlistment.

(e) Classes ineligible to enlist or re-
enlist unless waiver is granted. The fol-
lowing classes of personnel are ineligible
unless the disqualification is waived by
the appropriate authority.

(1) Over.age. (i) Major commanders
may grant waivers to otherwise qualified
personnel who are over age but less than
55 years of age, provided the applicant
has had a minimum of 3-years prior
honorable active service in any of the
Armed Forces, at least 3 months of
which must have been served in the
Army or Army Air Corps, and provided
further that the applicant’s age does not
exceed 37 years plus the number of com-
pleted years of such prior service.

(ii) All other requests for waiver of
age will be forwarded to The Adjutant
General.

(2) Physically substandard prior serv-
ice applicants and those last separated
for medical reasons. Applicants who
have previously served in any of the
Armed Forces who fail to meet the pre-
scribed physical standards, and those
last separated by reason of physical
disability regardless of whether or not
they meet the prescribed physical stand-
ards, must obtain a waiver from The
Adjutant General.

(3) Applicants having time lost—(i)
Men. Authority to grant waivers is as
indicated below, for prior service men
who during their last period of active
service, or curent period if in-service,
have a total of 30 or more days time lost
under Article of War 107, subsection 6(a)
Appendix 2b MCM (Manual for Courts-
Martial) 1951, or the Act of July 24,
1956, Public Law 780, 84th Congress, 70
Stat. 631.

(@) Major commanders. Men who
have 30 days but not more than 60 days
time lost.

(b) The Adjutant General. ™Men who
have in excess of 60 days time lost.

(ii) Women. Authority to grant
waivers is as indicated below for prior
service women who have not more than
5 days time lost\during their last period
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of active service; or current period if
in-service. ’

<« (@) Major commanders, Women who
are currently in-service.

(b) The adjutant General.
who are not in-service.

(4) Persons receiving disability pen-
sion or compensation. A request for
waiver for these personnel will be sub-
mitted to The Adjutant General even
though they meet current physical stand-
ards. In addition, such personnel will
be required to waive receipt of their pen-
sion or compensation during the period
of enlistment or reenlistment.

(5) Men with civil records—(i)(a)
Conviction or imprisonment for other
than a felony. Major commanders may
grant waivers for otherwise desirable
men who have been tried, convicted,
and/or imprisoned under sentence of a
civil court for an offense other than a
felony, provided the applicant has been
unconditionally released from all forms
of civil control for a minimum period
of 6 months.

(b) Juvenile and youthful offender
records. Adjudication or disposition by
State or Federal juvenile authorities as
a juvenile delinquent or youthful of-
fender is not in itself a bar to enlistment,
provided the applicant is otherwise guali-
fied. An applicant is to be judged as to
his fitness for the Armed Services by
his character at the time of his appli-
cation for enlistment or reenlistment.
Waivers for such records may be granted
by major commanders. This authority
may be further delegated to recruiting
main station commanders.

(¢) Minor offenses. Recruiting main
station commanders are authorized to
grant waivers for men who have a rec-
ord of a minor offense. Waiyvers will be
granted only for a single instance of one
type of offense. These offenses incluae
a single instance of drunkenness, va-
grancy, truancy, peace disturbance, or
other minor offenses for which no civil
restraint exists.

(ii) A thorough investigation will be
conducted in each case prior to granting
a waiver. Only those offenses committed
subsequent to the last period of honor-
able active service are considered dis-
qualifying for prior service men;

(6) Persons last separated under cer-
tain conditions. Requests for waivers
for persons last separated under the fol~
lowing conditions will be submitted to
The Adjutant General.

(i) Men whose last separation from
the Army or Army Air Corps (not Air
Force) was under the provisions of AR
615-364 or AR 635-204 (Dishonorable
and bad conduct); AR 615-366 or AR
635-206 (Misconduct); paragraphs 4a
and b or 6, AR 615-367 or AR 635-220
(Resignation) ; AR 615-368 or AR 635-
208 (Undesirable habits and traits of
character) ; and AR 615-369 or AR 635-
209 (Inaptitude or Unsuitability). Fur-
ther processing to determine eligibility
for enlistment or reenlistment will not be
accomplished until instructions have
been received from The Adjutant Gen-
eral. Requests for waiver will not be
submitted until the periods shown below
have elapsed since discharge and/or un-

Women
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conditional release from confinement,
probation, or parole.

(a) Six months, when separated under.

paragraph 4a, AR 615-367 or AR 635-220
(Resignation); and AR 615-369 or AR
635-209 (Inaptitude or Unsuitability).

(b) Two years, when separated under
AR 615-364 or AR 635-204 (Dishonorable
or bad conduct) ; AR 615-366 or AR 635-
206 (Misconduct); paragraphs 4b or 6,
AR 615-367 or AR 635-220 (Resigna-
tion) ; and AR 615-368 or AR 635-208
(Undesirable habits and traits of
character).

(ii) Applicants whose DD Form 214
(Armed Forces of the United States Re-
port of Transfer or discharge) contains
the notation “EM does not meet pre-
scribed standards for retention,” “Ad-
judged a Youthful Offender,” or “AFR
39-14 and letter AFPMP-4h, 20 March
1950, subject: Discharge of Physically
Disqualified Airmen for Convenience of
the Government.”

(iii) Applicants whose DD Form 214
includes the following notation in the
remarks item: “Par. 11, SR 615-105-1
applies”, “Par. 9 or 20, AR 615-120 ap-
plies”, or “Par. 9, AR 601-210 applies”.

(iv) Applicangs applying within 1 year
following discharge by reason of hard-
ship or dependency. Proof that the
hardship or dependency no longer exists
must be submitted by the applicant.

(v) Women who were last separated
from another Armed Force, or who are
members of the Army Reserve currently
on active duty, or who have been sep-
arated from the Regular Army for more
than 90 days, regardless of the type of
separation.

(vi) Any former enlisted member of
the Regular Army who has served on ac-
tive duty as a Reserve officer of the
Army, or who was discharged as an en-
listed member to accept a temporary
appointment as an officer of the Army,
whose officer or warrant officer service
was terminated by a general discharge.

(vii) Former commissioned officers or
warrant officers last separated from any
of the Armed Forces either as a direct
result of trial by court-martial, reclassi-
fication, and/or elimination proceedings
or by resignation in lieu thereof, and
those last separated under the provisions
of AR 635-105A or AR 605-200 (Demo-
tion and elimination), AR 605-275 or AR
635-120 (Resignation and discharge).
Requests for waiver and grade determi-
nation may be submitted for those appli-

cants last separated from the Army or’

Army Air Corps.

(viii) Former Regular Army officers
and warrant officers regardless of the
conditions under which separated. En-
listment grade will be specified by The
Adjutant General. .

(ix) Applicants last discharged from
the Marine Corps under the-provisions
of paragraph 10271(1)g, Marine Corps
Manual 1949.

(7) Persons eligible for retirement.
Personnel who have completed 30 years
active Federal service or who are 55 years
of age and over with 20 or more years
of completed active Federal service are
ineligible for enlistment or reenlist-
ment unless waived as indicated herein.

(i) Oversea commanders reporting
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direct to the Department of the Army
and ZI army commanders may authorize
a waiver for the reenlistment of Regular
Army personnel otherwise qualified
under this part, subject to quotas an-
nounced by The Adjutant General, who
are assigned to a division of smaller
tactical unit, but not beyond the last day
of the month in which they attain age
60, in those cases in which any of the
following conditions apply:

(a) Individual has been awarded the
Medal of Honor, Distinguished Service
Cross, or Navy Cross.

(b) Individual who through 10 or
more years of assignment in the current
unit adds considerably to its morals and
prestige.

(¢) Individual whose performance has
been ocutstanding.

(ii) Individuals for whom a waiver
has been approved will be reenlisted for
a period not to exceed 3 years or will
have enlistments extended. Such an in-
dividual will not again be reenlisted or
extended until the initial period of re-
enlistment or extension for which waiver
was authorized herein has been com-
pleted, except for reasons authorized by
paragraph 3b(1) (a) and (b) 1, 2, 4, and
5, AR 635-205 (Discharge and release,
convenience of the Government).

(8) Regular Army personnel not fully
qualified for reenlistment.
Army personnel found to be not fully
qualified for reenlistment and for whom)
no specific procedure for waiver for a
particular disqualification has been pre-
scribed elsewhere in this part may be
recommended- for reenlistment by the
individual's immediate commander and
request fori waiver submitted through
channels to The Adjutant General. All
recommendations must be fully justified.
Request for waiver of a disqualification
under this subparagraph will not be
made except for those individuals who
are deemed to be exceptionally worthy
and whose further retention is deemed to
be a distinct benefit to the Regular Army.
Recommendations should be submitted
in sufficient time, preferably 90-120 days
prior to ETS, to permit waiver procedure
and continuous service whenever pos-
sible. Waivers issued hereunder will be
valid for a stated period not to exceed
90 days following separation.

(9) Personnel ineligible for reenlist~"
ment in the service from which last dis-
charged. In general, personnel ineligi-
ble for reenlistment in the service from
which last discharged are also ineligible
for enlistment in the Regular Army:
Individual cases in which determination
cannot be made as to eligibility for re-
enlistment in the service from which
last discharged will be forwarded to The
Adjutant General.

(f) Classes ineligible to enlist or re-
enlist—no waivers granted. The follow-
ing classes of personnel are ineligible
and requests for waivers of these dis-
qualifications will not be initiated.

(1) Persons convicted 'of felonies.
Persons convicted of felonies are ineligi-
ble, except that for prior service men
only those offenses committed subse-
quent to their last period of honorable
active service are disqualifying. For
this purpose, a felony is defined as a

Regular .

conviction of an offense of a civil nature
for which the maximum punishment
imposable under the Uniform Code of
Military Justice, the U.S. Code, or the
code for the District of Columbia, which-
ever prescribes the lesser punishment,
is death or confinement in excess of 1
year. It should be noted, however, that
a conviction either as a civilian or as a
member, of the Armed Services for an
offense within the scope of the Act of
September 1, 1954 (68 Stat. 1142; 5US.C.
740b - et seq.—Public Law 769, 83rd
Cong.) renders an individual ineligible
to receive retired pay or any other type
of annuity payable by any department
or agency of the Government of the
United States or the government of the
District of Columbia, even though the
conviction itself may not be considered
disqualifying for reenlistment when the
individual has served honorably on ac-
tive duty subsequent to such conviction.

(2) Applicants against whom criminal
charges are pending. Persons who have
criminal charges filed and pending
against them alleging a violation of
State, Federal, or ritorial statute.
Included in this cateBory are persons
who, as an alternative to further prose-
cution, indictment, trial, or incarcera-
tion for such violation, or to further
proceedings relating to adjudication as
a youthful offender or juvenile delin-
quent are granted a release from the
charge by a court on the condition that
they will apply for and be accepted for
enlistment in the Regular Army.

(3) Parolees. Persons on parole, pro-
bation, or suspended sentence from any
civil court,

(4) Women. Women of the following
classes are ineligible:

(i) Married, unless they have prior
Army service.

(ii) Those who have a juvenile or
youthful offender record or who have
been convicted by a civil court of any
offense other than a minor trafiic
violation. s :

(iii) Those who have time lost in ex-
cess of 5 days during their last period of
service. S

(iv) Those who have had an illegiti-
mate pregnancy, except for women who
are currently serving with a minimum of
5 years honorable active service who are
recommended for reenlistment by their
immediate unit commander.

(v) Those to whom paragraph (d) (%)
of this section applies.

(5) Insane or intoxicated persons.

(6) Applicants having venergal dis-
ease or a history of venereal disease.
Men who are not acceptable for mi_hmr.\'
service and women who have a history
of any venereal disease. -

(T)+ Applicants unable to substanticie
claim of honorable prior service. Per-
sons unable to produce written ev_xdencc
of prior service are ineligible until such
service has been verified.

(8) Applicants for retirement and
persons receiving retired, retirement, or
retainer pay. Persons who haye an ap-
plication for retirement pending. an
those receiving retired, retirement, gg
retainer pay from any of the Arm
Forces for disability, length of Se}jlceﬁ
or other reason. This prohibition is no
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applicable to Reservists who are mem-
pers of the Retired Reserve and are not
receiving retired, retirement, or retainer

N(yg ) Persons who have received sever=-
ance pay.

(10) Selective Service registrants. Se-
lective Service registrants who have re-
seived orders from their local boards to
report for induction, and those regis-
trants classified into class 1-A-O, 1-A-P,
and IV-F, unless their classification is
changed by their local board.

(11) Applicants whose enlistment or
reenlistment would not be clearly con-
sdstent with the interests of national se~
curity or who refuse to sign the Armed
Forces Security Questionnaire (DD Form
98) and/or Statement of Personal His-
tory (DD Form 398).

(12) Conscientious objectors.

(13) Persons separated under the fol-
lowing conditions. Applicants separated
from their last period of active service
in any of the Armed Forces under any
of the following regulations and/or
gonditions:

(i) AR 600-443 or AR 635-89, Separa~
tion of Homosexuals. N\

(i) AR 6159370 or SR 600-220-1 or
AR 604-10. Disloyal and Subversive;
Military Pérsonnel Security Program.

(iii) Par. 7T and 8, AR 615-367 or AR
635-220, Resignation.

(iv) SR 600-440-1, Disposition of Psy~
chotics, (No waivers granted unless
psychiatric examination reveals com-
plete recovery.)

(v) Sec. IIT, AR 615-361, or par. 3,
SR 625-5-5, or par. 6, AR 635-120,
Pregnancy.

(vi) Sec. IV,"AR 615-361 or par. 17,

. AR 635-120, Parenthood. A woman last
separated under provisions of the regu-
lations cited in this subdivision may re-
enlist only if her status as the step-
parent, foster parent or custodian of a
child (children) under 18 years of age
1s subsequently terminated and she -can
curtently meet requirements of this part.

(vii) Sec. IIT, AR 615-361 or par. 5,
AR’ 635-120, Marriage. Women last
separated under provisions of the regu-
lations cited in this subdivision are in-
eligible to enlist or reenlist until a period
of 1 year has elapsed from the date of
separation,

(viil) DA Circular 635+2, August 19,
ll'i? ;&O;n-‘\m‘il ;3 1958. Separation of en-

g en who lack j
Potential. job performance
X 'X) Men last separated from the
*Gm. Marine Corps, Air Force, or Coast
uard, either active or inactive, with
other than an honorable or general dis-
charge,

M';’} Women last separated from any

e Armed “Forces, .either active or

Ve, with a general or other than
Ohorable discharge,

an(x“ Personnel last separated from

mgs‘)l_ the Armed Forces for other rea-

e msmnlar to those listed herein for

listmanei. Subsequent, enlistment or reen-

i n the Regular Army would not
i ep be;t interest of the service.

sem_moers?nnel whose last report of

lndicamsxlh rom their. former service
enlistrme 12t theyare ineligible for re-
0t in that service for any cause
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other than time lost waivable under
paragraph (e)(3) of this section. This
disqualification applies to former Navy
personnel discharged after August 1,
1947 and former Marine Corps personnel
discharged after April‘'30, 1954 (except
six-month Reservists released subse-
quent to July 1, 1956) whose last report
of separation does not contain the re-
mark “Recommended for Reenlistment"’,
unless the applicant submits an official
statement from his former service to the
effect that the required remark was
omitted from his separation form
through administrative erxor. This sub-
division will not apply to persons last
separated under honorable conditions by
reason of physical disability.

§ 571.3 Periods of enlistment.

(a) Authorized periods. Enlistments
and reenlistments are authorized for
periods of"3, 4, 5, or 6 years, at the option
of the individual concerned, except as
otherwise prescribed herein.

(b) Two year enlistments. An enlist-
ment period of 2 years is authorized for:

(1) Women who have no prior Regu-
lar Army enlisted service.

(2) Men without prior serviece who are
registered with Selective Service and
who:

(i) Are classified 1-A. A

(ii) Are between the ages of 18 years
6 months and 26 years. (Proof of age is
mandatory.)

(iii) Are volunteers for induction.

(iv) Enlist for Regular Army, unas-
signed.

(¢) Restrictions. Enlistmentsand re-
enlistments will be restricted to a 3-year
period for:

- (1) Individuals, except recipients of

the Medal of Honor, who are granted
waiver under § 571.2(e) (3) and (5).

(2) Individuals with less than 14 years
active Federal service who do not meet
the mental standards. This restriction
will not apply to recipients of the Medal
of Honér.

§ 571.4 Transportation of accepted ap-
plicants. ’ )

(a) Transportation. and subsistence
will be furnished to applicants only when
they have been tentatively accepted for
enlistment, or when recalled for enlist-
ment or reenlistment after their names
are reached on the waiting list.

(b) Return transportation and sub-
sistence from recruiting main stations to
point of initial acceptance will be fur-
nished to rejected applicants and those
acceptable applicants who cannot be en-
listed at the time. Refurn transporta-
tion will not be furnished an applicant
who is rejected because of disqualifica-
tion concealed by him at the time of
acceptance as an applicant.

§ 571.5 Initial assignment choices.

Personnel who enlist or reenlist in the
Regular Army for 3 or.more years are au-
thorized certain initial assignment
choices, provided they meet the criteria
preseribed in separate regulations and
directives governing the selection of a
particular option. Personnel who enlist
for 2 years, and personnel who enlist or
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reenlist for 3 or more years who do not
meet the prerequisites for a particular
option or who do not desire to select an
option, will be enlisted or reenlisted in
the Regular Army or Regular Army-
WAC, unassigned.

BRUCE EASLEY,
Major General, U.S. Army,
Acting The Adjutant General.

[F.R. Doc. 59-4002; Filed, June 12, 1959;
8:45 a.m.]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of the Treasury

PART 19—WAIVERS OF NAVIGATION
AND VESSEL INSPECTION LAWS
AND REGULATIONS

Vessels Operated by Pacific
Micronesian Lines, Inc.

CRoﬁs REeFeErRENCE; For promulgation
of §19.35, see Title 46, Chapter I, Part
154, infra.

Title 46—SHIPPING

Chapter |—Coast Guard, Depariment
of the Treasury

SUBCHAPTER O—REGULATIONS APPLICABLE TO
CERTAIN VESSELS DURING EMERGENCY

[CGFR 59-23]

PART 154—WAIVERS OF NAVIGA-
TION AND VESSEL INSPECTION
LAWS AND REGULATIONS *

Vessels Operated by Pacific
Micronesian Lines, Inc.

The Acting Assistant Secretary of De-
fense (Supply and Logistics) in a letter
to the Secretary of the Treasury dated
May 25, 1959, requested a general waiver
of Navigation and vessel inspection laws
of the United States as follows:

Each year since 1951, the Secretary of De-
fense has recommended waiver of the vessel
inspection laws of the United States for
certain vessels operating in the waters of the
Trust Territory. This is to recommend a
limited waiver similar to the one recom-
mended last year. ]

By Department of Defense Directive
5100.21 published in the FEDERAL REGISTER
on April 16, 1959 (24 F.R. 2012) the Secretary
of Defense delegated to the Assistant Secre-
tary of Defense (Supply and Logistics) au-
thority to recommend such waivers.

In the interest of national defense It is
requested pursuant to the provisions of
Public Law 891, 81st Congress, thdat the re-
quirements of the vessel inspection laws
relating to licensed and unlicensed person-
nel, passengers’ quarters, crews' quarters,
lifesaving equipment and the number of
passengers allowed to be carried on freight
vessels be waived for the period July 1, 1959
to June 30, 1960, for vessels which are or
will be operated by the Pacific Micronesian
Lines, Incorporated, for the Department of
the Interior in Trust Territory watexs.

1This is also codified as 33 CFR Part 19,
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Section 1 of the act of December 27,
1950 (64 Stat. 1120; 46 U.S.C., note pre-
ceding 1), states in part as follows:

That the head of each department or
agency responsible for the administration of
the navigation and vessel-inspection laws is
directed to walive compiiance with such laws
upon the request of the Secretary of Defense
to the extent deemed necessary in the in-
terest of national defense by the Secretary
of Defense, * * *

In Federal Register Document 59-3175
published in the FEpERAL REGISTER dated
April 16, 1959 (24 F.R. 2912), the Secre-
tary of Defense, the Honorable Neil
McElroy, delegated to the Assistant Sec-
retary of Defense (Supply and Logistics)
full power and authority to act for and
in the name of the Secretary of Defense,
and to exercise the powers of the Secre-
tary of Defense upon any and all matters
concerning which the Secretary of De-
fense is authorized to act pursuant to
Public Law 891, 81st Congress, 2d Ses-
sion, (64 Stat. 1120; 46 U.S.C., note pre-
ceding 1) except as delegated to the
Secretary of the Army insofar as such
act is related to the St. Lawrence Seaway
Power Project, the St. Lawrence Seaway
Navigation Project, and the Great Lakes
Connecting Channels Project.

The purpose for the foliowing waiver
order designated § 154.35, as well as 33
CFR 19.35, is to waive the navigation and
vessel inspection laws and regulations

\

RULES AND REGULATIONS

issued pursuant thereto which are ad-
ministered by the United States Coast
Guard as requested by the Acting Assist-
ant Secretary of Defense (Supply and
Logistics) and to publish this waiver‘in
the ¥FeperaL REcisTir. It is hereby
found that compliance with the Ad-
ministrative Procedure Act respecting
notice of proposed rule making, public
rule making procedure thereon, and
effective date requirements thereof is
impracticable and contrary to the public
interest.

By virtue of the authority vested in me
as Commandant, United States Coast
Guard, by an order of the Acting Secre-
tary of the Treasury dated January 23,
1951, identified as CGFR 51-1, and pub-
lished in the FEDERAL REGISTER dated
January 26, 1951 (16 F.R. 731), the fol-
lowing waiver order is promulgated and
shall be in effect to and inelyding June
30, 1960, unless sooner terminated by
proper authority, and § 154.35 is revised
as follows:

§ 154.35 Department of the Interior
vessels operated by Pacific Micro-
nesian Lines, Inc.

Pursuant to the request of the Acting
Assistant Secretary of Defense (Supply
anpd Logistics) in a letter dated May 25,
1959, made under the provisions of sec-
tion 1 of the act of December 27, 1950 (64
Stat. 1120; 46° U.S.C., note prec. 1), I

hereby waive in the Interest of nationa)
defense compliance with the provisions
of the navigation and vessel inspection
laws relating to licensed and unlicensed
personnel, passenger quarters, crew
quarters, lifesaving equipment, and the
number of passengers allowed to be car-
ried on freight vessels, administered by
the United State§ Coast Guard, as well
as the regulations issued thereunder and
published in 33 CFR Chapter T or in
this chapter, to the extent necessary to
permit the operation of vessels of the De-
partment of the Interior and now op-
erated by Pacific Micronesian Lines, Ing,
or other vessels which may be used as
substitutes for such vessels, in the Trust
Territory of the Pacific Islands, as well
as between the Trust Territory of the Fa-
cific Islands and all the ports of the
United States, theluding its territories
and possessions, and foreign ports. This
waiver order shall be in effect from
July 1, 1959, to and including June 30,
1660, unless sooner terminated by proper
authority.

(Sec. 1, 64 Stat. 1120; 46 U.S.C., note prec. 1)
Dated: June 11, 1959.

[SEAL] A. C. RICHMOND,
Vice Admiral, U.S. Coast Guard,
Commandant.

[F.R. Doc. 59-4974; Flled, June 12, 1958;
’ 11:23 am.]
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DEPARTMENT OF AGRICULTURE

Agriculiural Marketing Service

[ 7 CFR Part 927 1
[Docket No. AO-T1-A37]

MILK IN NEW YORK-NEW JERSEY
MILK MARKETING AREA

Decision on Proposed Amendments
to Tentative Marketing Agreement
and Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Newark, New Jersey, on
August 19-22, 1958; Watertown, New
York, on August 25, 1958; Albany, New
York, on August 27-28, 1958, and New
York, New York, on September 9-12, 1958
pursuant to notice thereof issued on Au-
gust 7, 1958 (23 F.R. 6185).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on April 8,
1959 (24 F.R. 2805) filed with the Hear-
ing Clerk, United States Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

The material issues on the record of
the hearing relate to:

(1) Revision of transportation differ-
entials applicable to class prices, the
fiuid skim differential and the uniform
or blend price paid to producers.

(2) Whether direct delivery differen-
tials should be eliminated in their
entirety, retained in present form, or
modified as to rate or area of application.

Findings and conclusions. The findings
and conclusions hereinafter set forth rel-
ative to the above listed material issues
are based on the evidence presented at
the hearing and in the record thereof.
Although the issues on which findings
and conclusions are made herein are
listed as two separate issues, their inter-
relationship is acknowledged and, in a
sense, they 'rqay be considered as consti-
tuting a single issue since both issues,
as listed, relate to variations in minimum
prices to be paid by handlers depending
upon the location at which milk is re-
ceived from producers.

Existing provisions of the order for
transportation and direct delivery differ-
entials are those inade effective on Au-
gust 1, 1957 and are provisions effectu-
ating findings and conclusions in the
decision of June 10, 1957 (22 F.R. 4194)
based on evidence in the record of a pub-
lic hearing held during the period June
18, 1956-March 29, 1957 (Docket No.
AO-T1-A32 and Docket No. AO-284).

Proposals to change these provisions
were submitted and it is on such proposed
changesthat the hearing was held during
the period August 19-September 12, 1958.
Thus, there is now presented for decision
on the record of this latter hearing only

the question of whether the existing
order provisions relating to transporta-
tion and direct delivery differentials
should be changed. No question is recog-
nized as being appropriately presented
for decision on the record of this hear-
ing concerning the validity of findings
and conclusions or the effectuating nrq'ex'
provisions formulated on the basis of the
former hearing, this being a question
properly to be presented only in a pro-
ceeding held pursuant to section 608

(15 (A) of the Act.

Issue No. 1. Transportation diﬁgren-
fials. The rate of transportation differ-
entials applicable to the Class I-A and
Class I-B price, the fluid skim differen-
tial, and the uniform price (hereinafter
called “Class I transportation differen-
tials") should be changed from 1.4 t0 12
cents per 10-mile zone. Nochange should
be made in the transportation d:t’reg-en-
tials applicable to the Class II and Class
IITI prices. : 2

The cost of transporting fluid milk
by tank truck from country plants to'
Metropolitan New York-New Jer‘sm
varies by an average of approximatesy
1.2 cents per 10-mile zone. Thus Claﬁ
I transportation differentials W hlcn
change at a uniform rate of 1.2 cent§ p:r
10-mile zone will reflect curre:nb txa'r}{];
portation cost variations associated w1 l
distance. Tank trucks are the princxpav
means of transporting milk from co'm&tr‘.\.
plants to Metropolitan New S_!orls- te.t
Jersey. The record discloses shxpment ‘30
milk by railroad tank cars from onl}j i
plants, The use of larger tank tru
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and elimination of the 3 percent tax on
transportation charges have contributed
to a lower unit of cost of transportation.

A survey covering approximately 50
percent of the milk shipped frqm country
plants in November 1957, indicates that
approximately 80 percent of the loads
were in tank trucks with capacity of 480
cans or more. It also was shown that
about 66 percent of a total of 256 tank
trucks used by various haulers were over
450 cans capacity and that smaller trucks
were being replaced with those with ca-
pacity up to 540 cans.

The average of actual charges for
transportation, excluding the transpor-

“tation tax (which no longer is applicable)

from locations in the 201-210-mile zone
was 35.6 cents in tanks with capacity of
480-539 cans and about 43 cents in tanks
with less than 480 cans capacity.
Weighting these rates by the approxi-
mate relative volumes moved by larger
and smaller tanks; that is, 80 percent in
larger tanks and 20 percent in smaller
tanks, results in an average for the zone
of about 37 cents.

1t is recognized that these rates are for
hauling milk to points in New York City,
some of which are approximately 25
miles inside the are of basing points used
in determining zones. Thus, the use of
a differential rate of 1.2 cents per 10~
mile zone for the equivalent of 22.5 zones
(20 to the arc and 2.5 inside) has the
effect of allocating 27 cents (22.5 times
12) of the total cost of 37 cents to var-
Iable costs and 10 cents to the fixed cost
of transportation. Use of the arc of
basing points in determining zones,
however, recognizes distance only to the
are, leaving a total variable cost of 24
cents (20 zones times 1.2) to be reflected
In the schedule of transportation dif-
ferentials, The fixed cost of transporta-
tion is of no importance in achieving uni-
formity in pricing at various locations
from which the cost of transportation to
Metropolitan New York-New Jersey is
boxjne by the handler since it is a factor
uniformly applicable in all instances. It
18 a factor, however, to which recogni-
tion must be given in pricing milk de-
livered directly to plants in Metropolitan
New York-New Jersey where the entire
cost of transportation is borne by the
broducer rather than the handler.

A differential rate of 1.2 cents per 10-
mile zone is found to be justified both on
the basis of variations in actual transpor-
tation costs and on computations pre-
Sented based on quoted transportation
fates of haulers. Several computations
of variable and fixed transportation
wsts were presented based on quoted
ll‘qates of a major hauler from points in

W York State to New York City. One
of such computations was based on 336
Point-to-point rates and another on 328
fgim_'w-pomt rates. Variable costs per

“Iile zone were indicated from these
:Omputatxons to be about 1.3 cents using

Tucks with capacity of over 450 cans and
costl:;t 14 using smaller trucks. Fixed
o based on these calculations ranged
oy 91012.5 cents. Published rates for
whigl haulers also were presented from
Mo Variable costs per 10-mile zone

tomputed ranging from .98 to 1.77

$ents and with
51025 cente. fixed costs ranging from
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Actual transportation charges were
presented for hauling milk to New York
City from 208 plants in April and May
1958. For hauls in tank trucks with
capacity of 480-539 cans from 116 plants
in 29 zones, the charges made indicate
a variable cost per 10-mile zone of 1.2
cents and a fixed cost of 10.5 cents.
Based on charges- for hauling from 92
plants in 27 zones using trucks of 400 to
479 cans capacity, the variable cost was
1.5 cents with a fixed cost of 11 cents,
A separate report of actual charges for
hauling from 13 plants in zones between
150 and 350 miles showed a variable cost
of 1.24 cents per zone.

A differential rate reflecting variable
costs based primarily on actual charges
appears appropriate. Published rates
were shown to apply generally to single
loads rather than to regular hauls and
to differ from actual charges also de-
pending upon such factors as (1) size
of load, (2) road conditions, (3) State
load  limits, (4). location of hauler’s
garage relative to delivery and shipping
point, (5) opporfunity for return loads,
and (6) competition from other haulers.

.The rate of 1.2 cents also recognizes the
predominant current use of larger trucks
and a continuing trend in that direction.
Analysis of transportation cost variations
associated with distance support a uni-
form differential rate for all zones
rather than proposals for a tapering rate
declining with distance from the Metro-
politan area. Point-to-point rates for
different sectors according to distance
provide no consistent pattern of a lower
variable cost for distant zones.

Differentials applicable to Class IT and
Class IIT prices, as previously indicated,
should remain unchanged at the present
rate of 1 cent for each 25 miles.

Proposals were made to (1) reduce to
zero the differentials presently ranging
from 1 to 4 cents in the 121-200-mile
zones, (2) increase the differentials by
amounts ranging from 1 to 4 cents per
25-mile zone within 100 miles, and (3)
increase the differentials within 180 miles
by amounts ranging from 0.5 cents in the'
171-180-mile zone to 6.6 cents in the
1-10-mile zone.

Proponents of lower differentials in
the 121-200-mile zone computed trans-
portation costs from quoted rates of a
major hauler for hauling 40 percent
cream, 20 percent cream, and plain con-
densed in tank truck loads of 3,500-4,000
gallons and for minimum truck loads of
32,000 pounds. Such computed trans-
portation costs for the milk equivalent
of 40 percent cream f.0.b. the Metropoli-
tan market and nonfat dry milk f.o.b.
manufacturing plants, were 1.0 cent
less in the 101-110-mile zone and 14
cents more in the 301-310-mile zone than
in the 201-210-mile zone. This proposal
would reduce by from 1 to 4 cents the
present plus adjustment of Class IT and
Class III prices at locations between 121
and 200 miles,

Proponents of such lower differentials
maintained that the proposal would
have only a minor effect on the value per
hundredweight of all milk in the pool,
since only about 24 percent of total
Class II and Class III milk in 1957 origi=-
nated at plants within the 225-mile zone.
Under this proposal, however, about 22
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percent of all Class IT and Class III milk
would refurn lower prices without any
compensating increase at other locations.
During the period August-December
1957 ¢the period for which data were in
the record for the enlarged marketing
area) Class I utilization at plants by 25
mile zones between 125 and 200 miles
averaged from 72 to 74 percent of pro-
ducer receipts at these plants. Producer
receipts at plants in these zones averaged
33 to 37 percent of total producer re-
ceipts. Plants more distant from the
market shipped considerable volumes of
milk for Class I utilization into the mar-
ket during this period. Thus, lower Class
II and Class III prices inside the 200-mile
zone would tend to encourage the use of
this nearby milk for manufacturing dur=
ing periods when market requirements
for milk for fluid use must come from
more distant plants.

Reductions in differentials at locations
between 121 and 200 miles were proposed
in order to provide the same cost for
cream and nonfat dry milk at such loca-
tions as at more distant locations, How-
ever, consideration must be given to the
production area in its entirety when de-
termining the appropriate differentials.
Products included in Class II and Class
III are of widely varying concentration,
with such variation directly affecting the
cost of transportation. For example, the
transportation cost of such products as
fluid skim, buttermilk, milk drinks, half
and half, and other related products is
similar to that of fluid milk, On the
other hand, whole milk powder, butter,
cheese, nonfat dry milk and related
products would have lower transporta-
tion costs in terms of their milk equiva-
lent. Also, there are -intermediate
products, from the standpoint of trans-
portation costs, such as fluid ecream, con-
densed milk and cottage cheese. Dif-
ferentials designed to provide equality
of cost for selected products in selected
areas would result in inequalities in other
areas and for other products. No single
schedule of differentials can be expected
to result in precise or exact equality for
all products at all locations, and obvi-
ously, separate schedules for individual
products would be not only impractical
but also inconsistent with the overall
classification plan.

The calculation, from available quoted
rates, of total transportation costs for
various products, equivalent to 100
pounds of 3.5 percent milk, results in
variations closely related to present order
differentials. For example, the varia-
tion in transportation costs for plants
in the 201-210-mile zone compared to
plants in the 151-160-mile zone for the
milk equivalent of 40 percent cream and
nonfat dry milk was 1.4 cents; 18 per-
cent cream and nonfat dry milk, 1.8
cents, and 40 percent cream and con-
densed milk, 2.2 cents compared with the
present order differential of 2 cents. No
figures were presented showing actual
transportation costs for Class II and
Class III products which would serve to
suppoyt or deny the relationship of com-
puted or quoted rates of the one hauler.

Proponents of increased differentials
for these zones within 180 miles com-
puted transportation costs from quoted
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rates of a major hauler for various com-
binations of Class IT and Class IIT prod-
ucts. The computed transportation cost
associated with distance varied from 0.14
cents per 10-mile zone for the milk equiv=-
alent of cheese and whey powder to 0.58
cents per 10-mile zone for cream and
nonfat dry milk. The proposed higher
differentials do not appear to be sup-
ported by variations in the transporta-
tion costs associated with distance.
However, proponents claimed justifica-
tion for the proposal as a means of
achieving more efficient procurement and
utilization of milk. Higher differentials
at locations within 100 miles likewise
were proposed to encourage the use in
fluid classes (rather than in manufac-
tured products) of milk received at such
locations and also to encourage the cco-
nomical allocation of producer deliveries
among handlers in this area so that han-
dlers would tend to keep direct delivered
receipts in line with fluid sales.

During the period August-December
1957, Class I utilization of producer re-
ceipts at plants by 25 mile zones within
125 miles averaged from 90-96 percent.
Producer receipts at plants in the 1-125-
mile zone averaged 16 percent of total
producer receipts during this period.
For the year 1957, only about 2.5 percent
of the total volume of Class II and Class
IIT milk was received at plants inside 125
miles. Thus, the potential for encourag-
ing the use in Class I of a higher per-
centage of receipts in this area is ex-
tremely limited. For the year 1957,
about 22 percent of the total volume of
Class II and Class III milk was received
at plants in zones between 125 and 200
miles, and as previously found, Class I
utilization in these zones for the period
of August-December 1957, averaged from
72-74 percent of producer receipts.
‘While it is conceivable that higher Class
II and Class III differentials in these
zones might induce a somewhat higher
Class I utilization, it also must be recog-
nized that such utilization now is above
the average for all zones; that present
differentials are higher than apparent
differences in transportation costs asso-
ciated with distance particularly as to
relatively concentrated products, and
that the lower Class I differentials herein
provided will tend to favor Class I utiliza-
tion of milk received at plants inside
200 miles. At the same time, for that
milk used in Class II and III inside the
200-mile zone, there is opportunity for
plant operators to utilize milk in those
products which are most favorable in
terms of the transportation differentials
provided in the order.

Issue No. 2. Direct delivery differ-
entials. It is concluded that pro-
vision should continue to be made for
direct delivery differentials at the present
rates applicable to milk received at plants
located in Metropolitan New York-New
Jersey and surrounding nearby territory
and at other locations presently specified
in Upstate New York.

* In the decision of June 10, 1957, it was
found that:

(1) Direct delivery differentials are
“differentials paid by handlers, directly
to producers delivering milk to specified
locations reflecting factors other than
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those associated with varying transporta-
tion costs”.

(2) “In most instances the value to a
handler of direct delivered milk is related
to the lowest cost of an alternative sup-
ply which meets his requirements with
respect to volume, seasonality, and qual-
ity. Where abundant supplies are avail-
able from a relatively large number of
producers delivering to nearby pool
plants and who are being paid the mini-
mum Order No. 27 uniform priee, only a
small premium, if any, is required to ob-
tain an adequate supply of direct de-
livered milk. If the best alternative is
direct receipts from producers in a more
distant area, direct delivery from nearby
producers is worth the price which must
be paid in the more distant territory
plus the additional cost of transporting
milk from that distant territory. If the
best alternative supply is milk from an
Order No. 27 pool plant, direct delivery
is worth the class price at that plant
plus the charge for country plant han-
dling and hauling.”

The above findings (numbered (1) and
(2)) were made with reference to direct
delivery differentials generally, that .is,
those payable at locations in or near the
New York-New Jersey metropolitan ter-
ritory and also at other locations. How=-
ever, as in the decision of June 10, 1957,
consideration here will be given first to
direct delivery differentials applicable to
milk received at plants located in or
immediately surrounding the New York-
New Jersey metropolitan area. As to
such differentials the following findings
(in addition to those quoted above inso-
far as they are applicable) are set forth
in the decision of June 10, 1957. Such
findings are listed here (as quotes num-
bered (3) through (6)) together with

additions thereto or modifications there--

of based on evidence in the record of this
hearing (the term “this hearing” being
used herein to refer to the hearing end-
ing on September 12, 1958). No findings
are made herein on evidence presented
at the hearing with particular reference
to findings made in the decision of June
10, 1957 relating to nearby differentials
paid pursuant to § 927.71(b) of the order
since the question of changing such dif-
ferentials is mnot an issue in this
proceeding.

(3) “Metropolitan New York-New
Jersey receives the major part of its
supply from country plants; only a small
part of the total is received from pro-
ducers delivering milk direetly to proc-
essing plants in or near this territory.”
Evidence in the record of this hearing
supports this finding as to periods of
time both before and after the decision
of June 10, 1957. In the month of No-
vember 1956, only about 14 percent of
the milk for fluid use in the mefropolitan
district was received from producers at
plants located inside the 60-mile zone (as
zones presently are determined). Com-
parable percentages for the months of
May 1957, November 1957, and May
1958 are approximately 19, 12 and 16
respectively, In June 1958, the total
volume of milk received from producers
at plants in the 1-10-mile zone was
slightly under 9 million pounds, a volume
equivalent to less than 3 percent of the

milk for fluid use in Metropolitan New
York-New Jersey.

(4) “Milk dealers receiving milk from
country plants for distribution in the
metropolitan territory therefore must
pay in addition to the price paid farm-
ers, an additional charge covering the
cost of handling at the country plant
and the cost of transportation, inclug-
ing both the fixed and variable costs of
transportation, from the country plant
to the city plant.” This finding is sup-
ported by evidence in the record of this
hearing as to time periods both before
and after the decision of June 10, 1957,

The customary charge prevailing in
1958 for country plant handling under
inter-handler contracts was approxi-
‘mately 35 to 37 cents per hundredweight
and the cost of transportation from the
201-210-mile zone was shown to be about
34 cents per hundredweight, (37 cents
adjusted to the arc) making a total
charge over and above the class price
at the country plant of about 70 cents
per hundredweight. - Handling charges
on spot market sales by country plants
fluctuate rather widely but tend to aver-
age not far different from charges for
contract milk.

(5) “Handlers receiving milk directly
from producers at processing plants lo-
cated within the 1-10-mile zone would
avoid charges of 25 cents or more for
operation of a country plant together
with the fixed cost of transportation
The amount charged the city dealer by
a country plant operator for these serv-
ices usually is in excess of 25 cents. A
direct delivery differential for milk de-
livered to a handler located in the 1-10-
mile zone of 25 cents per hundredweight
would tend to equate his cost of milk
with the cost of a handler similarly lo-
cated who receives his milk from a coun-
try plant.”

The record of this hearing provides &
basis for some further refinement and
expansion of these findings. Spccm_call)',
the “charges of 25 cents or more" re-
ferred to in the first sentence above were
shown to consist of a country plant
handling charge approximating 36 cents
and a fixed transportation cost of_10
cents. These items total 46 cents which
constitutes the amount charged the city
dealer by a country plant operator and
which (as set forth in the secqnd sen-
tence quoted above) usually is in excess
of 25 cents. By way of clarification, it
is recognized, of course, that the oper-
ator of a city pasteurizing and bottling
plant receiving milk directly from pro-
ducers (rather than from country plants)
actually avoids payment of all charges
for country plant handling and the en=
tire cost of transportation, which charges
are shown to be 36 cents and 34 cem;S
respectively, or a total of 70 cents. How-
ever, the variable cost of transportation
(24 cents from a plant in the 201-210-
mile zone) would be reflected in the city
plant price which, when deducted frae
the 70 cents, leaves the same 46 cents. d

Perhaps a clearer picture IS obtaxzer
if the cost to a city plant Operat%r .u?e
country plant milk is considered to I? e
country plant price plus 70 cents. ik
same city plant operator Ieceives mre-
directly from producers the price
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quired to be paid would be the country
t price plus the transportation differ-
plant p!
ential of 24 cents and plus whatever
amount is specified as a direct delivery
differential. If no direct delivery dif-
ferential is specified, it thus appears that
the minimum price established for miik
received directly from producers at a
plant in the 1-10-mile zone would be 46
cents less than the cost of milk received
py tank truck from a country plant.
The addition of a direct delivery differ-
ential of 25 cents to the price for -milk
received directly from producers at the
city plant brings the price to 49 cents
(25 plus 24) above the country plant
(201-210-mile zone) price. There re-
mains a difference of 21 cents (70 minus
49) to cover the cost of those functions
or operations performed at the city plant
when milk is there received directly from
producers which is in excess of the cost
incurred when milk previously received
at a country plant is received at the city
plant.

The cost of -various functions associ-
ated with receiving milk from producers
is incurred irrespective of whether it is
received at a country plant or at a city
plant, However, when milk is received
at the city plant by tank truck from a
country plant, rather than directly from
producers at the city plant, the cost of
receiving such country plant milk is sub-
stituted for the cost of receiving milk
from producers. It is the amount of this
difference in the cost of- these two
methods of receipt that is the item of
significance here and is’ somewhat less
when milk from producers is received at
the city plant in bulk tank than when
milk from producers is received in cans
at the city plant. No basis is found in
the record on which' to determine the
precise amount of this difference. How-
ever, the cost of receiving milk at a city
plant by tank truck from a country plant
was indicated to approximate 5 cents per
hundredweight,. On this basis, the cost
of direct delivered milk could exceed the
altcn}ative cost of country plant milk
only if the cost of receiving milk at the
City plant directly from producers is more
than 26 cents per hundredweight. This
appears to be a cost higher than expected
with a reasonably efficient operation.
Accor{ilngly. the evidence in the record
of this hearing supports the finding
(third quoted sentence under item (5)
359’"9) that a direct delivery differential
of 25 cents for milk delivered to a handler
located in the 1-10-mile zone would tend
10 equate his cost of milk with the cost
0{ Milk for a handler similarly located
who receives his milk at a country plant.
: It was pointed out that a substantial
;‘mbﬂ' of pasteurizing and bottling
l;ants are operated by handlers who also
pverate country plants and thus are not
l:g}‘:;‘?d o pay handling charges on milk
i arerxed between handlers. Thus, it
tiy 2ued that the cost of an alterna-
o dSUDlﬂy_ Is not an appropriate basis
ifleran | unIng a Tate of direct delivery
et However, since city plapt
i s without country plant supplies
ket ;de a constant and continuing mar-
tive of o oU0UY plant milk, the alterna-

to upplying this market is available
Country plant operators who also
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operate their own city plants. If they
choose to obtain milk for their city dis-
tribution from their own country plants,
they forego the opportunity of disposing
of their country plant milk to other han-
dlers at tae prevailing handling charge.
Under these circumstances, the amount
of the prevailing country plant handling
charge is a proper measure of the cost
of obtaining country plant milk.

(6) “Handlers customarily have paid
a premium over the uniform price to pro-
ducers delivering to plants in the area
covered by these (direct delivery) differ-
entials, and wusually in considerably
greater amounts than are required by
these differentials.” It also was found
in the decision of June 10, 1957 that inr
1955 premiums over the uniform price
received by producers in the western
counties of northern New Jersey aver=
aged 36 to 39 cents per hundredweight.
During the period August 1956 through
July 1957, dealers operating pool plants
located in New Jersey paid premiums
averaging 32.8 cents per hundredweight
for the 12 month period over the mini-
mum prices established by the order.
The range in such premiums was from
13 cents to 87.7 cents per-hundredweight.
Receipts at these plants were about 45
percent of all receipts from producers
at plants in northern New Jersey during
this period.

Handlers operating pool plants in
Orange County, New York during the
period August 1956 tnrough July 1957,
paid premiums averaging 11.7 cents per
hundredweight and ranging from 0 to
30.4 cents per hundredweight. Prices
paid by handlers operating pool plants
in New Jersey during the period August
1956 through July 1957 averaged 12.1
cents per hundredweight above the
prices which would have been required
as minimum order prices under order
provisions made effective cn August 1,
1957. During the same period handlers
operating pcol plants in Orange County
also paid premiums but such premiums
averaged 6.5 cents per hundredweight
less than the prices which would have
been required under order provisions
which became effective on August 1, 1957.
Thus, the above quoted finding in the
prior decision is amply supported by evi-
dence in the record of this hearing.

‘Those proposing elimination of direct
delivery differentials contended that the
history of premiums paid by Order No.
27 handlers prior to August 1, 1957, is
not a proper basis for direct delivery
differentials because such premiums were
paid either in compliance with minimum
price regulation of the State of New
Jersey (Office of Milk Industry) or in
competition with prices paid either by
handlers subject to such regulation or
by bhandlers obtaining milk from totally
unregulated sources. In this connec-
tion, it should be recognized that there
has been some degree of acceptance of
the validity of these contentions in that,
in most instances, the direct delivery
differential rate is less than the rate of
premium payments prior to August 1,
1957, and in that the history of premium
payments is not the entire basis for di-
rect delivery differentials but merely one
indicator of the appropriate rate.
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Support for the view that too much
weight has not been given to the history
of premium payments prior to full regu-
lation is found in the record of premium
payments over minimum order prices
since August 1, 1857. During the period
August 1957 through March 1958, pre-
miums paid at plants in northern New
Jersey which were pool plants prior to
August 1, 1957, averaged 3.1 cents per
hundredweight over the minimum prices
established under the order including
the direct delivery differentials. Such
premiums ranged from —2.7 cents to 34.1
cents. Premiums paid during the period
August ' 1857 through March 1958 at
plants in Orange County which were pool

«plants prior to August 1, 1957, averaged
2.1 cents per hundredweight and ranged
from —0.7 cents to 15.9 cents per hun-
dredweight. -Handlers operating plants
in Orange County that were not pool
plants prior to August 1, 1957, also have
paid premiums since that time. The
premiums at such plants averaged 6.8
cents in August 1957, 3.4 cents in Novem-~
ber 1957, and 5.2 cents in March 1958.
Similar premiums in Dutchess County
averaged 23.1 cents in August 1957, 5.3
cents in November 1957 and 5.0 cents in
March 1958. Corresponding premiums
in Ulster County were 11.8 cents, 20.6
cents and 32.0.cents.

Other rather significant indications of
the propriety of direct delivery differen-
tials at the present rates are that (1)
producers in the direct delivery differen-
tial area thus far have experienced no
difficulty in retaining a market for their
milk at plants at which direct delivery
differentials are payable and (2) no pro-
nounced shift has occurred in the number
of producers from which milk is received
at plants paying direct delivery differen-
tials. There has been some shift be-
tween zones in the number of producers
delivering milk to plants at which loca-
tion differentials are paid. The greatest
change occurred in the 1-10-mile zone
where There was a reduction of 213 (from
489 to 276) in the number of producers
from whom milk was received between
August 1957 and June 1958. Most of this
shift took place between November 1957
and February 1958 and is accounted for
primarily by the discontinuance by one
handler of the practice of receiving pro-
ducer milk in cans at a pasteurizing and
bottling plant at which milk also is re-
ceived in bulk from other plants. Dur-
ing the same period (August 1957 to June
1958) the number of producers delivering
milk to plants increased 110 (from 464 to
574) in the 11-30-mile zone, decreased 28
(from 2,150 to 2,061) in the 31-50-mile
zone, increased 75 (from 1,203 to 1,278)
in the 51-70-mile zone, and decreased 21
(from 52 to 31) in the 71-80-mile zone.
Thus, in the aggregate for all zones from
August 1957 to June 1958 there was a
decrease in the number of producers de-
livering milk to plants paying a direct
delivery differential of 138 (from 4,358
to 4,220). This is a reduction of 3.2 per-
cent and only slightly higher than the
percentage decline (2.4) during the same
period in the total number of producers
delivering to all pool plants. This indi-
cates that direct .delivery differentials
(together, of course, with transportation

-
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differentials) thus far have resulted in
minimum prices for milk at plants in the
direct delivery differential area which
are reasonably in line with the prices ap-
plicable at other locations.

The order presently requires payment
of direct delivery differentials on milk
received directly from producers at plants
in territory immediately surrounding
Metropolitan New York-New Jersey.
The rates are 20 cents for the 11-30-mile
zone, 15 cents for the 31-50-mile zone,
10 cents for the 51-70-mile zone and 5
cents for the 71-80-mile zone with none
applicable beyond 80 miles.

In connection with the establishment
of these differentials, it was found in the
decision of June 10, 1957, that “some
handlers process milk for consumer dis-
tribution from plants located in the rural
territory immediately surrounding the
metropolitdn area at which plants milk
is received directly from producers.
Many producers in the area throughout
Northern New Jersey and the nearby
counties of New York State deliver milk
directly to plants where it is processed
and pasteurized for the consumer. Also,
in this same territory, there are a numher
of plants which do not process milk but
merely cool it and ship it to a processing
plant at another location.” Further,
concerning these pasteurizing and bot-
tling plants in the fringe territory, it was
found that the handler operating such a
plant “may avoid the extra cost of op-
erating two plants, but this saving may
be off-set to some extent by the cost of
transportation of processed milk and,
consequently, the net saving may not be
as great as in instances where the milk is
received directly in the urban area.”
Accordingly, it was found that handlers
operating pasteurizing and bottling
plants in the fringe territory outside the
1-10-mile zone also (as in the case of
handlers operating plants within the
1-10-mile zone) " should pay direct de-
livery differentials, but at rates decreas-
ing with distances from the metropolitan
area, The primary basis for making the
differentials applicable to milk received
directly from producers at all plants in
this fringe territory irrespective of the
type of operation conducted at the plant
was that (1) the requirement for milk
for fluid use at pasteurizing and bottling
plants in and immediately surrounding
the metropolifan area exceeds the vol-
ume of all milk produced in the nearby
territory, (2) all of the milk delivered by
producers in this area is available (by
reason of its location) for delivery
directly to pasteurizing and bottling
plants and (3) competition would force
the payment of premiums at other plants
in the same locality if direct delivery
differentials were required only at cer-
tain plants depending on the classifica-
tion of milk at the plant or upon whether
pasteurizing or bottling operations were
conducted at the plant, These findings
are amply supported by evidence in the
record of this hearing,

There appears to be no way in which
appropriate declining rates of direct de-
livery differentials for the territory im=
mediately surrounding Metropolitan
New York-New Jersey may be calculated
with precision by means of a mathemati-

PROPOSED RULE MAKING

cal formula employing exact monetary
values representing the various factors
involved. The factors and considera-
tions justifying a 25-cent rate in the
1-10-mile zone (which themselves are
not entirely susceptible of precise meas-
urement) become applicable to a some-
what lesser degree at points surrounding
the center of the metropolitan area.
Moreover, the location value of milk in
the fringe area is influenced by factors
not present, at least to the same degree,
in the center of the metropolitan area,
with the result that gradually, but not
abruptly at.the 1-10-mile zone, a point
is reached (80-mile zone) where milk re-
ceived from producers has no location
value different from that resulting from
application of transportation differen-
tials reflecting the variable cost of
transportation.

To elaborate, it is evident that the lo-
cation value of milk received from pro-
ducers at a pasteurizing and bottling
plant in the western portion of Northern
New Jersey or in Orange County, New
York (40-60 miles) from which milk is
distributed both locally and into the
metropolitan center is lower by some
amount (although not measurable pre-
cisely) than the value at a plant in the
metropolitan center from which milk is
there distributed. In both cases, a
charge for country plant handling is
avoided but the outlying plant incurs
expense in moving packaged milk to the
consuming center. Thus, there is sug-
gested the possibility of fixing a direct
delivery differential rate at the outlying
plant of 15 cents (10 cents less than for
the 1-10-mile zone and which presently
is the rate for the 31-50-mile zone) on
the basis that at that location there is
no net saving of the fixed cost of trans-
portation. However, the picture is com=-
plicated by other considerations. There
appears to be considerable merit in the
concept that with inereasing distance
from the meftropolitan center, where
there is a lower density of urban popu-
lation together with more locally pro-
duced milk relative to local fluid sales,
country plant milk (carrying a handling
charge) is not necessarily the most eco-
nomical alternative source of supply.

The finding previously made to the
effect that, because of competition
among all plants, the specified rate of
direct delivery differential should be
paid at all plants at a given location
irrespective of ‘the type of operations
conducted, was questioned at the hear-
ing as being unsound since approxi-
mately 70 percent of the milk received
from producers at, plants in the three
western-counties of Northern New Jersey
and Orange County is received at plants
commonly referred to as country receiv-
ing stations with only 30 percent received
at pasteurizing and bottling plants.
These figures provide a distorted picture
however, since it also was established
that a substantial (though not exactly
indicated) number of producers located
in these specified counties deliver milk,
not to either type of plant in these
counties, but directly to pasteurizing and
bottling plants located in or much closer
to the metropolitan consuming center.
The opportunity afforded these nearby

producers to deliver their milk directly
into the 1-10-mile zone has an impact
on the location value of their milk when
delivered to plants located nearey to
their farms. In effect, at the transpor-
tation differential rates herein provided
and at the present direct delivery differ-
ential rates, producers delivering to
plants in the 31-50-mile zone have from
13.6 to 14.8 cents, and those in the 51-70-
mile zone have from 16 to 17.2 cents, to
cover the cost of hauling their milk to g
plant in the 1-10-mile zone rather than
to a plant in the same zone as the farm.
As previously found herein, no signifi-
cant shift in point of delivery has
occurred thus far at the present rates
Revision of transportation differentials
as herein provided, will result in a price
at a plant in the 51-60-mile zone one
cent higher than at present, relative to
the 1-10-mile zone price but three cents
lower than at present relative to the
201-210-mile zone price.

Although the fact that some milk sub-
ject to direct delivery differentials is
received at plants not engaged in pas-
teurizing and bottling is again found not
to justify a different differential rate for
such plants, there is the question of the
extent to which the type of facilities
currently utilized appropriately may be
recognized in establishing the rate ap-
plicable at all plants similarly located.
All plants inside the 30-mile zone re-
ceiving milk from producers are pas-
teurizing and bottling plants. In the
31-40-mile zone there are 26 plants re-
ceiving milk from producers and only
4 of these operate only as receiving
and bulk shipping plants. Correspond-
ing figures for the 41-50-mile zone are
37 and 13; for the 51-60-mile zone, 28
and 5; for the 61-70-mile zone, 7 and 3,
and for the 71-80-mile zone, 5 and none.
The volume at plants not engaged in
pasteurizing averages larger with phe
result that at least 50 percent of all milk
received from producers at plants both
in the 31-50-mile zone and in the 51-70-
mile zone is received at plants not en-
gaged in pasteurizing and bottling.

However, recognition also must be
given to the opportunity afforded pro-
ducers located in these nearby zones of
delivering their milk to pasteurizing and
bottling plants located either in an out-
lying zone or within the 1-10-mile zone.
The rates by zones oufside the 1710-mile
zone also must bear a relationship to the
1-10-mile zone rate which recognizes
hauling costs of farm to plant hauls
somewhat higher than cost variations
reflected in transportation differentials
based on hauling costs in large .tan.k
trucks. Moreover, as previously indi-
cated, there has been no significant shift
in points of delivery as would be ex-
pected if the variation in rates by zones
did not constitute a substantial }'eﬂectxon
of true location values. Accordingly, thg
present variation in zone rates is fouvne
to give as much recognition to the “gd
of handling facilities currently employ e
as is appropriate, and otherwise proper 151
to ref