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Washington, Tuesday, April 21, 1959

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
PART 6—EXCEPTIONS FROM THE 

COMPETITIVE SERVICE
Federal Aviation Agency

Effective upon publication in the F e d ­
eral R egister, paragraph (c) is added 
to § 6.364 as set out below.
§ 6.364 Federal Aviation Agency.

* * * * *
(c) One Private Secretary to the Dep­

uty Administrator,
(RA. 1753, sec. 2, 22 S ta t . 403, a s a m en d ed ;  
5 U.S.C. 631, 633)

U n it e d  S t a t e s  C iv il  S e r v ­
ic e  C o m m i s s i o n ,

[seal] W m . C . H u l l ,
Executive Assistant.

IP.R. Doc. 59-3295; P iled , Apr. 20, 1959; 
8:45  a.m .]

CREDIT
Chapter IV— Commodity Stabilization 

5ervice and Commodity Credit Cor­
poration, Department of Agriculture 

SUBCHAPTER b— l o a n s , p u r c h a s e s  a n d  
OTHER OPERATIONS

11957 C.C.C. Grain P rice S u p p o r t B u lle t in  1, 
oupp. 3, G rain S o rg h u m s]

PART 421— GRAINS AND RELATED 
COMMODITIES

Grain Sorgh 
Extended Reseal Loan 
Regulations

urns
Program

been S « n d ed  r e s e a l  l o a n  P rog

^rghuiS;0lî g di9f507rc c e  T
b ^ th f c ^ “1 1 (22 ^  2321 
andconto?mm°dity Credit Cor 
with resDpHKtg the general requ 
for ?rnfnceCt pnce support ot 
duced in 19 *elatpd commodi 
merits 1 and5 9 sapplemented by 1 and 2, Grain Sorghums

- No. 77—pt i___

This issue includes two parts bound 
together. Part II contains several 

] documents of the Alcohol and 
Tobacco Tax Division, Internal 

Revenue Service.

3216, 3379., 5975, 6961, 8470, 8874, 8973, 
10679 and 23 F.R. 244 and 2964), contain­
ing the specific requirements for the 
1957-crop grain sorghums price support 
program, is hereby further supplemented 
as follows:
S ec .
421.2449

421.2450
421.2451
421.2452
421.2453
421.2454
421.2455

421.2456
421.2457
421.2458

421.2459
421.2460

A p p lica b le  s e le c t io n s  o f  1957 C.C.C. 
G ra in  P r ice  S u p p o r t B u lle t in  1, 
a n d 'S u p p le m e n ts  1 a n d  2, G ra in  
S o rg h u m s.

A v a ila b ility .
E lig ib le  prod u cer .
E lig ib le  g ra in  so rg h u m s.
A p p roved  s to ra g e .
A p p roved  fo rm s.
Q u a n tity  e lig ib le  fo r  e x te n d e d  r e -  

sea l.
S erv ice  ch a rg es .
T ra n sfer  o f  p ro d u cer ’s  e q u ity .
S to ra g e  a n d  tr a c k - lo a d in g  p a y ­

m e n ts .
M a tu r ity  a n d  s a t is fa c t io n .
S u p p o r t r a te s .

Authority: §§ 421.2449 to  421.2460 is su ed  
u n d e r  sec . 4 , 62 S ta t . 1070, a s  am en d ed ; 15 
U .S.C . 714b. I n te r p r e ts  or a p p lie s  sec . 5, 62 
S ta t .  1072; sec s . 301, 401, 63 S ta t .  1053, 1054, 
a s  a m en d ed , sec . 308, 70 S ta t .  206; 15 U .S .C . 
714c, 7 U .S.C . 144T, 1421, 1442.

421.2449  Applicable sections o f 1957  
C.C.C. Grain Price Support Bulletin  
1 and Supplements 1 and 2 , Grain 
Sorghums.

The following sections of the 1957 
C.C.C. Grain Price Support Bulletin 1, 
and Supplements 1 and 2, Grain 
Sorghums, published in 22 F.R. 2321, 
3216, 3379, 5975, 6961, 8470, 8874, 8973, 
10679 and 23 F.R. 244 and 2964 shall be 
applicable to the 1957 grain sorghums ex­
tended reseal loan program: § 421.2201; 
§ 421.2208; § 421.2210; § 421.2211; §421.- 
2213; § 421.2214; § 421.2215; § 421.2216; 
§ 421.2217; § 421.2219; § 421.2430; § 421.- 
2431 and also provisions regarding set­
offs in 23 F.R. 8439. Other sections of 
the 1957 C.C.C. Grain Price Support 
Bulletin 1, and Supplements 1 and 2,

(C o n t in u e d  o n  p . 3025)
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FEDERALMREGISTER

V ,  1»3*C ¿/Ail TF D »

P u b lis h e d  d a ily , e x c e p t  S u n d a y s , M o n d ays, 
a n d  d a y s  fo llo w in g  officia l F e d era l h o lid a y s ,  
b y  t h e  Office o f  t h e  F ed era l R e g ister , N a t io n a l  
A rch iv es  a n d  R eco rd s S erv ice , G en era l S erv ­
ic e s  A d m in is tr a tio n , p u r s u a n t  t o  t h e  a u ­
th o r it y  c o n ta in e d  in  t h e  F ed era l R e g ister  A ct, 
a p p roved  J u ly  26, 1935 (49  S ta t .  500, a s  
a m en d ed ; 44  U .S .C ., c h . 8 B ) ,  u n d e r  r eg u la ­
t io n s  p rescr ib èd  b y  t h e  A d m in is tr a tiv e  C o m ­
m it te e  o f  t h é  F ed era l R e g ister , a p p ro v ed  b y  
t h e  P r e s id e n t. D is tr ib u t io n  i s  m a d e  o n ly  b y  
t h e  S u p e r in te n d e n t  o f  D o c u m e n ts , G o v ern ­
m e n t  P r in t in g  Office, W a s h in g to n  25, D .C .

T h e  Federal R egister w ill  b e  fu r n ish e d  b y  
m a il to  su b scr ib ers , fr e e  o f  p o sta g e , fo r  $1.50  
p er  m o n th  o r  $15.00 p er  yea r , p a y a b le  in  
a d v a n ce . T h e  c h a r g e  fo r  in d iv id u a l' c o p ie s  
(m in im u m  15 C ents) v a r ie s  i n  p r o p o r tio n  t o  
t h e  s iz e  o f  th e  is su e . R e m it  c h eck  or  m o n e y  
order, m a d e  p a y a b le  t o  t h e  S u p e r in te n d e n t  
o f  D o c u m e n ts , d ir e c t ly  t o  t h e  G o v e r n m e n t  
P r in t in g  Office, W a s h in g to n  25 , D .C .

T h e  reg u la to r y  m a ter ia l a p p ea r in g  h ere in ' 
i s  k ey ed  t o  t h e  Code of F ederal Regulations, 
w h ic h  is  p u b lis h e d , u n d e r  50 t i t le s ,  p u r s u a n t  
t o  s e c t io n  11 o f  t h e  F ed era l R e g is ter  A ct, a s  
a m e n d e d  A u g u s t  5, 1953. T h e  Code of F ed­
eral Regulations i s  s o ld  b y  t h e  S u p e r in ­
t e n d e n t  o f  D o c u m e n ts . P r ice s  o f  b o o k s  a n d  
p o c k e t s u p p le m e n ts  varyt

T h ere  are  n o  r e s tr ic t io n s  o n  t h e  r e ­
p u b lic a t io n  o f  m a te r ia l a p p ea r in g  in  t h e  
F ederal Register, o r  t h e  Code of Federal 
R egulations. *

CFR SUPPLEMENTS
(As of January 1, 1959)

The following supplements are now 
available:

Titles 10-13, Rev. Jan. 1, 1959 
($5.50)

Title 14, Parts 40-399 ($0.55) 
Title 18 ($0.25)
Title 26, Part 300 to end, Title 27 

($0.30)
Title 32, Parts 700-799 ($0.70) 

Part 1100 to end ($0.35) 
Title 39 ($0.70)
Title 43 ($1.00)
Title 46, Parts 1-145 ($1.00)
Title 49, Parts 1-70 ($0.25)
Previously announced: Title 3, 1958 Supp. 
($0.35); Title 8 ($0.35); Title 9, Rev. Jan. 
1, 1959 ($4.75); Titles 22-23  ($0.35); 
Title 24, Rev. Jan. 1, 1959 ($4.25); Title 
25 ($0.35); Title 26, Parts 1-79 ($0.20); 
Parts 80-169  ($0.20); Parts 170-182  
($0.20); Title 32A ($0.40); Titles 35-37  
($1.25); Title 38 ($0.55); Titles 40-42  
($0.3-5); Title 46, Parts 146-149, 1958 
Supp. 2 ($1.50); Part 150 to end ($0.50); 
Title 47, Part 30 to end ($0.30); Title 
49, Parts 7 1 -9 0  ($0.70); Parts 91-164  

($0.40)

Order from Superintendent of Docu­
ments, Government Printing Office, 

Washington 25, D.C.
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Grain Sorghums shall be applicable to 
e extent indicated in this subpart.

§ 421.2450 Availability.
J a), f rea and scope- The extended 
thp̂ Qf°an? rogram wil* be available in 
whpriior? Nebraska and South Dakota 
undpr jf957;cr°P grain sorghums are 
commit2Se? +10ar̂  and the ASC State 
a shortn̂ 6*611? 11168 that there may be 
grain °f stora^e space, that the 
the farm can be safely stored on 
reseal w f  period of extended 
S g i n ? t and, that will be ad-
m itpS ^i°.P+ro^ cers and c c o  t0  Per-
l°ans. ThicrS ob â,m extended reseal 
wrtain cimiJIt0^ 5“1 provides* under 
of 1957-or *or the extension
age respni Pi graui sorghums farm-stor- 
storage loanc°ans‘ Neither warehouse- 
will be avSbhw  PMchase agreements 
Program. aW 1)0 pr°ducers under this

^ h ^ T r e ° s e f iS rCe- Producer
fhums and an on his ^ ain sor- 
^ m u s tm S p n ^ f“'6! . 1̂  extend such 
committee whi^?pPca l̂on t° the county wbwh approved his reseal

loan before the final date for delivery 
specified in the delivery instructions is­
sued to him by the office of the county 
committee.
§ 421.2451 E ligible producer.

An eligible producer shall be an indi­
vidual, partnership, association, corpo­
ration, estate, trust or other business 
enterprise, or legal entity, and wherever 
applicable, a State, political subdivision 
of a State, or any agency thereof, pro­
ducing grain sorghums in 1957 as land- 
owner, landlord, tenant, or sharecrop­
per, who has a reseal farm-storage loan 
in effect on grain sorghums of thé 1957 
crop. Where the county office has ex­
perienced difficulties in settling farm- 
storage loans, with a producer, the county 
office shall determine that he is not 
eligible for an extended reseal loan under 
this program.
§ 421 .2452  Eligible grain sorghums.

(a) Requirements of eligibility. The 
grain sorghums must meet the require­
ments set forth in § 421.2428 (a), (b) 
and (c),

(b) Inspection. ' If a producer makes 
application to extend his reseal loan, the 
commodity loan inspector shall, with the 
producer, reinspect the grain sorghums 
and the farm-storage structure in which 
the grain sorghums are stored, obtain a 
sample if the grain sorghums and struc­
ture appear eligible, and submit the 
sample for grade analysis.

(c) Determination of quality. Quality 
determinations shall be made as set forth 
in § 421.2431.
§ 421 .2453  Approved storage.

Grain sorghums covered by any ex­
tended reseal loans must be stored in 
structures which meet the requirements 
for farm-storage loans as provided in 
§ 421.2206(a). Consent for storage for 
any loans extended or new loans com­
pleted must be obtained by the, producer 
for the period ending May 31,1960, if the 
structure is owned or controlled by some­
one other than the producer, or if the 
lease expires prior to such date.
§ 421 .2454  Approved form s.

(a) The approved forms, which to­
gether with the provisions of this subpart 
govern the rights and responsibilities of 
the producer, shall consist of a Pro­
ducer’s Note and Supplemental Loan 
Agreement, secured by a Commodity 
Chattel Mortgage and such other forms 
and documents as may be prescribed by 
CCC. Notes and Chattel Mortgages 
must have State and documentary 
revenue stamps affixed thereto where re­
quired by law. Loan documents exe­
cuted by an administrator, executor or 
trustee will be acceptable only where 
legally valid.

(b) Where required by State law, a 
new producer’s note and chattel mort­
gage shall be completed when a farm- 
storage loan is extended. Where new 
forms are not completed, extension of the 
farm-storage loan shall not affect the 
rights of CCC, including its right to ac­
celerate the note, and the rights and 
responsibilities of the producer as set 
forth in this subpart and in the original

approved forms completed by the 
producer.
§ 421 .2455  Quantity eligible for ex­

tended reseal.
The quantity of grain sorghums eligible 

for an extended reseal loan will be the 
quantity shown on the original note and 
chattel mortgage, less any quantity deliv­
ered or redeemed.
§ 421 .2456  Service charges.

When a reseal loan is extended, the 
producer will not be required to pay an 
additional service charge.
§ 421 .2457  Transfer o f  producer's 

equity.
The producer shall not transfer either 

his remaining interest in or his right to 
redeem the grain sorghums mortgaged as 
security for a loan under this program. 
Subject to the provisions of § 421.2217 re­
garding the partial redemption of farm- 
storage loans, a producer who wishes to 
liquidate all or part of his loan by con­
tracting for the sale of the grain 
sorghums must obtain written prior ap­
proval of the county committee on Com­
modity Loan Form 12 to remove the 
grain sorghums from storage when the 
proceeds of the sale are needed to repay 
all or any part of the loan. Any such ap­
proval shall be subject to the terms and 
conditions set out in Commodity Loan 
Form 12, copies of which may be obtained 
by producers or prospective purchasers 
a t the office of the county committee.
§ 421 .2458  Storage and track-loading 

payments.
(a) Storage payment for 1958-59 stor­

age period. (1) A producer who extends 
his farm-storage reseal loan will at the 
time of extention of the reseal loan re­
ceive a payment for earned storage dur­
ing the 1958-59 reseal loan period. This 
payment will be computed a t the rate of 
29 cents -per hundredweight in the State 
of South Dakota and 30 cents per hun­
dredweight in the State of Nebraska on 
the quantity of grain sorghums held in 
farm storage for the full reseal period 
ending March 31, 1959. The reseal Stor­
age payment will be disbursed to the pro­
ducer by the office of the ASC county 
committee.

(2) Upon delivery of the 1957-crop 
grain sorghums to CCC, the actual quan­
tity of grain sorghums held in farm stor­
age under the intended reseal loan 
program will be determined by weighing. 
The storage payment previously made to 
the producer at the time the reseal loan 
was extended covering the 1958-59 stor­
age period will be recomputed on the, 
basis of the actual quantity determined 
to have been covered by the extended 
reseal loan. Any amount due the pro­
ducer for such storage on the quantity 
delivered in excess of the quantity stated 
in the extended reseal loan documents 
will be regarded as an additional credit 
in effecting settlement with the producer. 
The amount of any overpayment which 
is determined to have been made to the 
producer at the time the reseal loan was 
extended shall be collected from the 
producer.

(3) No storage payment will be made 
for the 1958-59 reseal loan period where

r ‘
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the producer has made any false repre­
sentation in the loan documents or in 
obtaining the loan, or where during or 
prior to the 1958-59 reseal loan period
(i) the grain sorghums have been aban­
doned, (ii) there has been conversion on 
the part of the producer or (iii) the grain 
sorghums were damaged or otherwise 
impaired due to negligence on the part 
of the producer.

(b) ,Storage payment for 1959-60 
storage period. A storage payment for 
the 1959-60 extended reseal storage pe­
riod will be made as follows:

(1) Storage payment for full extended 
reseal period. A storage payment will 
be made to the producer on the quantity 
involved if he (i) redeems the grain sor­
ghums from the loan on or after March 
31, 1960, (ii) delivers the grain sorghums 
to CCC on or after March 31, 1960, or 
(iii) delivers the grain sorghums to CCC 
prior to March 31, 1960, pursuant to de­
mand by CCC for repayment of the loan 
solely for the convenience of CCC. Such 
storage payment will be computed at the 
rate of 29 cents per hundredweight for 
the State of South Dakota and 30 cents 
per hundredweight for the State of 
Nebraska.

(2) Prorated storage payment, (i) 
A storage payment determined by pro­
rating such yearly rate according to the 
length of time the quantity of grain 
sorghums involved was in store after 
May 31, 1959, will be made to the pro­
ducer (a) in the case of loss assumed 
by CCC under the provisions of the loan 
program, (b) in the case of grain sor­
ghums redeemed from the loan prior to 
March 31, 1960, and (c) in the case of 
grain sorghums delivered to CCC prior 
to March 31, 1960, pursuant to CCC’s 
demand and not solely for the conven­
ience of CCC, or upon request of the 
producer and with the approval of CCC. 
The prorated storage payment will be 
computed at the rate of $0.00095 per 
hundredweight a day (but not to exceed 
29 cents per hundredweight) in the State 
of South Dakota; $0.00099 per hundred­
weight a day (but not to exceed 30 cents 
per hundredweight) in the State of Ne­
braska. In the case of losses assumed 
by CCG, the period for computing the 
storage payment shall end on the date 
of the loss, and in the case of redemp­
tions, on the date of repayment.

(3) No storage payments. Notwith­
standing the foregoing, in no case will 
any storage payment be made for the 
1959-60 extended reseal loan storage pe­
riod where the producer has made any 
false representation in the loan docu­
ments or in obtaining the loan or where 
during or prior to such period (i) the 
grain sorghums have been abandoned,
(ii) there has been conversion on the 
part of the producer, or (iii) the grain 
sorghums were damaged or otherwise 
impairer due to negligence on the part 
of the producer.

(c) Track-loading payment. A track­
loading payment of 6 cents per hundred­
weight will be made to the producer on 
grain sorghums delivered to CCC, in ac­
cordance with instructions of the county 
committee, on track at a country point.

§ 421.2459 Maturity and satisfaction.
(a) Loans will mature on demand but 

not later than March 31,1960. The pro­
ducer must pay off his loan, plus interest, 
on or before maturity or deliver the 
mortgaged grain sorghums in accord­
ance with the instructions of the county 
office. If the producer desires to deliver 
the grain sorghums he should, prior to 
maturity, give the county office notice in 
writing of his intention to do so. The 
producer may, however, pay off his loan 
and redeem his grain sorghums at any 
time prior to delivery of the grain sor­
ghums to CCC or removal of the grain 
sorghums by CCC. Credit will be given 
a t the applicable settlement value ac­
cording to grade and quality for the 
total quantity eligible for delivery. De­
livery of grain sorghums will be accepted 
only from bin(s) in which the grain sor­
ghums under extended reseal loan are 
stored. The provisions of § 421.2218 (a) 
and (d), and of § 421.2436 (a) (1) and
(b) (2), (3) and (4) and (e) and (g) 
shall be applicable thereto.
§ 421 .2460  Support rates.

(a) The support rate for an extended 
farm-storage reseal loan shall remain 
the same as for the original loan.

(b) Any discounts established for 
variation in quality as shown in 
§ 421.2433 (d) and (e) shall apply.

Issued this 16th day of April 1959.
[ s e a l ] C l a r e n c e  D. P a l m b y ,

Acting Executive Vice President, 
Commodity Credit Corporation.

[F .R . D oc . 59-3337; F U ed, A pr. 20 , 1959;
8 :5 1  a .m .]

[1958 C.C.C. C r a in  P r ice  S u p p o r t B u lle t in  1, 
S u p p . 1, Arndt. 7, B arley ]

PART 421—  GRAINS AND RELATED 
COMMODITIES

Subpart— 1958-Crop Barley Loan and 
Purchase Agreement Program

C o u n t i e s  a n d  R a t e s  o f  P a y m e n t s

The regulations issued by the Com­
modity Credit Corporation and the Com­
modity Stabilization Service published 
In 23 F.R. 3492, 5317, 6174, 7876, 8439, 
9051, and 24 P.R. 2112 containing specific 
requirements for the 1958-crop barley 
price support program are hereby 
amended as follows:

1. Section 421.3086(h) is amended by 
adding the following counties and rates 
of payments per bushel:

Arkansas

Amount Amount
per bushel per bushel

County (cents) 1 County (cents)1
A rk an sas ____ $ 0 .0 5 I n d e p e n  d -
C lay  ------ ____  . 04 en e e $0. 05
C leb u rn e ____  .0 4 J a ck so n  . _ .0 4
C ra ig h ea d . 05 L aw ren ce . 04
C r i t t e n d e n __ .0 2 L ee _____ .0 3
C ross ___ .0 5 L o n o k e  _ .0 4
F u l t o n __ ____  .0 4 M iss iss ip p i —  . 04
G r e e n e __ _ .0 5 M on roe  . .0 5

* N o  p a y m e n t  w ill b e  m a d e  w h ere  p u r -
c h a se s  o f  b a r ley  u n d e r  lo a n  h a v e  b e e n  m a d e  
b y  p ro d u cers  w ith  S o il B a n k  C ertifica tes.

Arkansas—C ontinued
Amount 

per bushel 
County (cents)1

P h i l l ip s ___;___$0. 02
P o i n s e t t _____  .0 6
P ra ir ie  _____ _ . 04
R a n d o l p h ___ . 04  '

Amount 
per bushel 

County (cents)1
S t. F r a n c is__ $o. 03
S h a r p _______ , 04
W h i t e _______ , 04
W o o d r u ff____ .04

(S ec . 4, 62 S ta t . 1070, a s  am ended; 15 U.S.C. 
•714b. In te r p r e t  or a p p ly  sec . 5, 62 Stat. 1072, 
sec . 301, 401, 63 S ta t .  1053, 1054; 15 U.S.C. 
714c, 7 U .S.C . 1421, 1447)

Issued this 16th day of April 1959.
[ s e a l ] C l a r e n c e  D. P alm by , 

Acting Executive Vice President, 
Commodity Credit Corporation.

[F .R . D oc . 59-3335; F iled , Apr. 20, 1959; 
8 :50  a .m .]

[ 1958 C.C.C. G rain  P rice  Su pport Bulletin 1, 
S u p p . 1, Arndt. 6, G rain  Sorghums]

PART 421— GRAINS AND RELATED 
COMMODITIES

Subpart— 1958-Crop Grain Sorghums 
Lóan and Purchase Agreement 
Program
C o u n t i e s  an d  R a te s  o f  P ayments

The regulations issued by the Com­
modity Credit Corporation and the Com­
modity Stabilization Service published 
in 23 F.R. 4401, 4722, 6173, 7062, 7567, 
8261 and 24 F.R. 2113 containing the 
specific requirements for the 1958-crop 
grain sorghums price support program 
are hereby amended as follows:

1. Section 421.3236(h) is amended by 
adding the following counties and rates 
of payment per hundredweight.

Nebraska

A m o u n t per 
hundred­

weight
County (cents)1

A n t e lo p e  - — $0. 08
B o o n e ________ -0 5
B o y d -------------  .0 7
B u r t  _________  • 01
C a s s __________  • 03
C edar ______ -  • 09
D a k o t a ______  .0 4
D i x o n ________ *06
G r e e le y ----------  .0 2
H o l t __________  «04
K n o x _________ • 10

Amount per 
hundred­

weight
County (cents)1

L a n c a ster ------
M adison - - - - -
N ance —-------
O toe ------------
Pierce ----------
P l a t t e -----------
S a u n d e r s ------
S t a n t o n -------
T h u r s t o n ------ • 'i
W ayne ---------  -JJ
W h e e le r -------  *

o  p a y m e n t  w ill b e  m ad e where

», 62 S ta t . 1070, as am ended; 15 
In te r p r e ts  or ap p lies sec. 5, 

secs . 301, 401, 63 S ta t . 1053’ g ° u A 0 .  
led; sec . 308, 70 S ta t. 206; 15 Ü.S.O.
7 U .S.C . 1447, 1421)

ied this 16th day of April 1959.
sal ] C l a r e n c e  D. P a lm by ,
Lding Executive Vice President, 
Commodity Credit Corporation.
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[CCC. Grain P rice S u p p o r t B u lle t in  1, 1959 
1 ' ' Supp. 1, B a rley ]

pART 421— GRAINS AND RELATED 
COMMODITIES

Subpart—1959-Crop Barley Loan and 
Purchase Agreement Program

A price support program has been an­
nounced for the 1959-crop of barley. 
The C.C.C. Grain Price Support Bulletin 
1 (23 F.R. 9651), issued by the Com­
modity Credit Corporation and contain­
ing the regulations of a general nature 
with respect to price support operations 
for certain grains and other commodities 
produced in 1959 is supplemented as 
follows:
Sec.
421.4076 Purpose.
421.4077 A vailability  o f  p r ice  su p p o r t. >
421.4078 Eligible barley .
421.4079 W arehouse rece ip ts .
421.4080 D eterm ination  o f  q u a n t ity .
421.4081 D eterm ination , o f  q u a lity .
421.4082 M aturity o f lo a n s .
421.4083 D eterm in ation  o f  s u p p o r t r a te s .
421.4084 W arehouse ch arges.
421.4085 Insp ection  o f  b a r ley  u n d e r  p u r ­

chase agreem en t.
421.4086 Settlem en t.

Authority: §§421.4076 to  421.4086 is su ed  
under sec. 4, 62 S ta t. 1070 as a m en d ed ; 15 
U.S.C. 714b. In terp ret or a p p ly  sec . 5, 62 
Stat. 1072, sec. 105, 401, 63 S ta t . 1051, a s  
amended, 15 U.S.C 714, 7 U .S.G . 1421, 1441, 
1442.

§421.4076 Purpose.
Sections 421.4076 to 421.4086 state a< 

ditional specific regulations which, t< 
gether with the general regulatioi 
contained in the C.C.C. Grain Price Su] 
port Bulletin 1, applicable to 1959 ar 
subsequent crop years (§§ 421.4001 1 

,421.4021), apply to loans and purcha; 
agreements under the 1959-Crop Barli 
Price Support Program.
§ 421,4077 Availability o f  price suppoi

M^hod of support. Price suppo 
ll be available through farm-storas 

ana warehouse-storage loans at 
Purchase agreements, 

hn f / ea- Farm-storage and war 
mmt!' loans and Purchase agre 
E L *?1 ̂  available wherever barb 
e x S n T continental United State 
be aLfTwf farm_st°rage loans will n  

JO areas where the Sta 
determines that barley cai 

Cl w\fely stored on the farm.
Price ¡ S S  apply‘ Application f 
fice of fhLPOrt s?ould be made at the o 
the farm ^0Unty committee which kee]

(d )K ™ !ram records for the fari 
chasp *ar>en to Loans and pu
the timfrvf ih 6nts wiU be available fro 
i960 and tK ® 76?  through January 3 
be signed ¿ e appllcable documents mu 
to the pr°ducer and deliver»
lata* than L X ®  *ounty committee n
®ents refeied to h • • * pplicable doc,ducer’s nLL d * 'herem include the Pr.

Agreement f  
Note and SimniaSe loans> the Produce] 
and the r ® le*?ntal Loan Agreeme:

Agreement and the Pure
(e) Eliaihio pu5cbase agreement 

ducer shalf h f r°ducer- An eligible snail be an individual, part

ship, association, corporation, estate, 
trust, or other business enterprise or 
legal entity, and whenever applicable, a 
State, political subdivision of a State, or 
any agency thereof, producing barley in 
1959 as landowner, landlord, tenant, or 
sharecropper. Executors, administra­
tors, trustees, or receivers who represent 
an eligible producer or his estate may 
qualify for price support provided the 
loan or purchase agreement document^ 
executed by them are legally valid. Two 
or more eligible producers may obtain a 
joint loan on eligible barley harvested by 
them if stored in the same farm-storage 
facility. In the case of joint loans, each 
person signing the note shall be held 
jointly and severally responsible for the 
•loan. Warehouse-storage loans may be 
'made to a warehouseman who tenders to 
CCC warehouse receipts issued by him on 
grain produced by him only in those 
States where the issuance and pledge of 
such warehouse receipts is valid under 
State law. Where the county office has 
experienced difficulties in settling farm- 
storage loans with a producer, the county 
committee shall determine th a t he is not 
eligible for a farm-storage loan. He 
shall be eligible, however, to obtain a 
warehouse-storage loan or sign a pur­
chase agreement.
§ 421 .4078  Eligible barley.

Barley, to be eligible for price support, 
must meet all of the applicable require­
ments set forth in th is section.

(a) The barley must have been pro­
duced in the continental United States 
in 1959 by an eligible producer.

(b) At the time the barley is placed 
under loan or delivered under a purchase 
agreement the beneficial interest in the 
barley must be in the eligible producer 
tendering the barley for loan or for de­
livery under a purchase agreement, and 
must always have been in him, or must 
have been in him and a former producer 
whom he succeeded before the barley was 
harvested. Any producer who is in doubt 
as to whether his interest in the com­
modity complies with the requirements 
of this subpart should make available to 
the county committee all pertinent in­
formation, prior to filing an application, 
which will permit a determination to be 
made by CCC as to his eligibility for 
price support. To meet the requirements 
of succession to a former producer, the 
rights, responsibilities and interest of the 
former producer with respect to the 
farming unit on which the barley was 
produced shall have been substantially 
assumed by the producer claiming suc­
cession. Mere purchase of the crop prior 
to harvest, without acquisition of any 
additional interest in the farming 
unit shall not constitute succession. 
The county committee shall determine 
whether the requirements with respect to 
succession have been met.

(c) Barley, a t the time it is placed 
under loan, and barley under purchase 
agreement which is in approved ware­
house storage prior to notification by the 
producer of his intention to sell to CCC, 
must meet the following requirements:

(1) The barley must be of any class 
grading No. 4 or better (or No. 4 Garlicky 
or better), except that Western Barley

shall have a test weight of not less than 
40 pounds per bushel.

(2) Barley grading Tough, Weevily, 
Stained if Western Barley, Blighted, 
Bleached, Ergoty or Smutty, or contain­
ing mercurial 'compounds or other sub­
stances poisonous to man or animals, 
shall not be eligible, except that barley 
represented by warehouse receipts grad­
ing Tough will be eligible if the ware­
houseman certifies on the supplemental 
certificate or on a statement attached to 
the warehouse receipt substantially as 
follows: “On barley grading ‘Tough’ de­
livery will be made of the same country- 
run quality, quantity and grade, not 
Tough, and no lien for processing will be 
claimed by the warehouseman from 
Commodity Credit Corporation or any 
subsequent holder of the warehouse re­
ceipt.”

(3) If offered as security for a farm- 
storage loan, the barley must have been 
stored in the granary at least 30 days 
prior to its inspection for measurement, 
sampling, and sealing, unless otherwise 
approved by the State committee.

(d) Except as otherwise provided in 
§ 421.4085(a), barley under purchase 
agreement stored in other than approved 
warehouse storage shall not be eligible 
for sale to CCC, if it does not meet the 
requirements of paragraph (c) (1) and
(2) of this section on the basis of a pre­
delivery inspection performed by a repre­
sentative of the county committee, unless 
the producer complies with the condi­
tions specified in § 421.4085(a) and the 
barley on the basis of the inspection 
made at the time of delivery meets the 
requirements set forth in paragraphs
(c) (1) and (2) of this section.
§ 421 .4079 W arehouse receipts.

Warehouse receipts representing bar­
ley in approved warehouse storage to be 
placed under a loan or delivered under a 
purchase agreement, must meet the fol­
lowing requirements of this section :

(a) Warehouse receipts must be is­
sued in the name of the producer, must 
be properly endorsed in blank so as. to 
vest title in the holder, and must be re­
ceipts issued by a warehouse for which a 
Uniform Grain Storage Agreement is in 
effect and which is approved by CCC for 
price support purposes, or must be re­
ceipts issued on warehouses operated by 
Eastern common carriers under tariffs 
approved by the Interstate Commerce 
Commission for which custodian agree­
ments are in effect.

(b) (1) Each warehouse receipt or the 
warehouseman’s supplemental Certificate 
(in duplicate), properly identified with 
the warehouse receipt must show: (i) 
Gross weight and net bushels, (ii) class,
(iii) grade (including special grades),
(iv) test weight, (v) dockage, (vi) any 
other factor(s) when such factor(s) and 
not test weight determine the grade, and 
(vii) whether the barley arrived by rail, 
truck or barge. In the case of barley de­
livered by rail or barge, the grading fac­
tors on the warehouse receipts must agree 
with "the inbound inspection certificate 
for the car or barge if such certificate is 
issued.

(2) If the warehouseman has fur­
nished a  statement as provided in
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§ 421.4078(c) (2), the supplemental cer­
tificate must show the numerical grade 
and the grading factors of the barley to 
be delivered. Where the grade and 
grading factors shown on the supple­
mental certificate do not agree with the 
warehouse receipt, the factors shown on 
the supplemental certificate shall take 
precedence.

(c) A separate warehouse receipt 
must be submitted for each grade and 
class of barley.

(d) The warehouse receipt may be 
subject to liens for warehouse charges 
only to the extent indicated in § 421.4084.

(e) Warehouse receipts representing 
barley which has been shipped by rail or 
water from a country shipping point to a 
designated terminal point or shipped by 
rail or water from a country shipping 
point and stored in transit to a desig­
nated terminal point, must be accom­
panied by registered freight bills, or by a 
certificate containing similar informa­
tion in a form prescribed by the CSS 
commodity office which shall be signed 
by the warehouseman and which may be 
a part of the supplemental certificate.

(f) If the receipt is issued for grain 
of which the warehouseman is the pro­
ducer and the owner either solely, jointly, 
or in common with others, the fact of 
such ownership shall be stated on the 
receipt. Such receipts shall also be reg­
istered or recorded with appropriate 
State or local officials when required by 
State law. In  States where the pledge 
of warehouse receipts by a warehouse­
man on his own barley is not valid under 
State law and the warehouseman elects 
to deliver barley to CCC under a purchase 
agreement for which he is eligible under 
this program, the warehouse receipt 
shall be issued in the name of CCC.

(g) Each warehouse receipt or ac­
companying supplemental certificate 
representing grain stored in an approved 
warehouse operating under the Uniform 
Grain Storage Agreement shall indicate 
that the barley is insured, in accordance 
with CCC Form 25, Uniform Grain Stor­
age Agreement. Each warehouse re­
ceipt or accompanying supplemental cer­
tificate issued on warehouses operated 
by Eastern Common Carriers and rep:te- 
senting barley to be placed under loan 
shall indicate that the. barley is insured 
at the full market value against loss or 
damage by fire, lightning, inherent ex­
plosion, windstorm, cyclone and tornado.
§ 421 .4080  Determination q f quantity.

(a) The quantity of barley placed 
under farm-storage loan may be de­
termined either by weight or by measure­
ment. The quantity of barley placed 
under a warehouse-storage loan or de­
livered under a farm-storage loan or 
under a purchase agreement shall be 
determined by weight.

(b) When the quantity is determined 
by weight; a bushel shall be 48 pounds of 
clean barley free of dockage. In  de­
termining the quantity of sacked barley 
by weight, a deduction of three-fourths 
of a pound for each sack shall be made.

(c) When the quantity of barley is de­
termined by measurement, a bushel shall 
be 1.25 cubic feet of barley testing 48 
pounds per bushel. The quantity de­

termined shall be the following percent­
age of the quantity determined for 48- 
pound barley:
F or b a r ley  t e s t in g :  Percent

50  p o u n d s  or  over_______________________ 104
49 p o u n d s  or  over, b u t  le ss  th a n  50

p o u n d s  _________    102
48 p o u n d s  or over, b u t  le s s  th a n  49

p o u n d s __________________  100
47 p o u n d s  or over, b u t  le ss  th a n  48

p o u n d s ______ _________________________ 98
46 p o u n d s  or over, b u t  le ss  th a n  47

p o u n d s ,______ :______________________ _ 96
45 p o u n d s  or over, b u t  le ss  t h a n  46

p o u n d s  _____________ __x._______________94
44 p o u n d s  o r  ov er , b u t  le s s  th a n  45

p o u n d s ________________     92
43 p o u n d s  or  over, b u t  le s s  th a n  44

p o u n d s ________________________________ ' 90
42 p o u n d s  o r  over, b u t  le s s  th a n  43

p o u n d s __________ _____________________ 88
41 p o u n d s  or over, b u t  le s s  th a n  42

p o u n d s __________________    85
40 p o u n d s  or over, b u t  le s s  th a n  41 

p o u n d s ____.___________________________  83

(d) The percentage of dockage shall 
be determined and the Weight of such 
dockage shall be deducted from the gross 
weight of the barley in determining the 
net quantity available for loan or pur­
chase.
§ 421.4081 Determination o f  quality.

The grade, class, grading factors, and 
all other quality factors shall be deter­
mined in accordance with the methods 
set forth in the Official Grain Standards 
of the United States for Barley, whether 
or'riot such determinations are made on 
the basis of an official inspection.
§ 421 .4082 Maturity o f loans.

Loans mature on demand but not later 
than February 29, 1960, in the States of 
Alabama, Arkansas, Delaware, Florida, 
Georgia, Kentucky, Louisiana, Mary­
land, Mississippi, New Jersey, North 
Carolina, Pennsylvania, South Caroling,, 
Tennessee, Virginia, and West Virginia, 
not later than March 10, 1960, in Ari­
zona and California, and not later than 
April 30, 1960, in all other States. The 
maturity date for a  loan shall be the 
maturity date for the State where the 
barley is stored.
§ 421 .4083  Determination o f  support 

rates.
Basic support rates for barley will be 

set forth in C.C.C. Grain Price Support 
Bulletin 1, 1959 Supplement 2, Barley. 
Support rates will be established for bar­
ley stored in approved warehouse stor­
age at designated terminal markets, and 
for barley stored in approved country 
warehouses and in approved farm stor­
age. The support rate for the quality of 
barley placed under a loan or delivered 
under a purchase agreement shall be tlie 
applicable basic support rate adjusted 
in accordance with the provisions of this 
section and C.C.C. Grain Price Support 
Bulletin 1,1959 Supplement 2, Barley.

(a) Support rates at designated ter­
minal markets. (1) (i) In order to be 
eligible for loan or purchase at the sup­
port rate established for designated ter­
minal markets the barley must have been 
shipped on a domestic interstate freight 
rate basis. The support rate at the des­
ignated terminal market on any barley 
shipped at other than the domestic in­

terstate freight rate, shall be reduced 
by the difference between the freight rate 
paid and the domestic interstate freight 
rate.

(ii) The support rates established for 
designated terminal markets apply to 
barley which has been shipped by rail 
or water from a country shipping point 
to one of the designated terminal mar­
kets as evidenced by paid freight bills 
duly registered for transit privileges: 
Provided, That in the event the amount 
of paid-in freight is insufficient to guar­
antee the minimum proportional domes­
tic interstate freight rate, if any, from 
the terminal market to a recognized 
market as determined by CCC, there shall 
be deducted from the applicable terminal 
support rate the difference between the 
amount of freight actually paid in and 
the amount required to be paid in to 
guarantee outbound movement at the 
minimum proportional domestic inter­
state freight rate.

(2) (i) Notwithstanding the foregoing 
provisions of this paragraph, the sup­
port rate for barley which is shipped 
by rail or water and stored at any des­
ignated terminal market and for which 
neither registered freight bills nor reg­
istered freight certificates are presented 
shall be equal to the terminal rate minus 
10 cents per bushel.

(ii) The support rate for barley re­
ceived by truck and stored at any des­
ignated terminal market shall be the 
terminal rate minus 13% cents per 
bushel.

(3) (i) Notwithstanding the foregoing 
provisions of this paragraph, the support 
rate for barley shipped by rail or water 
and stored at any of the following ter­
minal markets and for which neither 
registered freight bills nor registered 
freight certificates are presented to guar­
antee outbourid movement at the mini­
mum proportional domestic interstate 
freight rate, shall be equal to the appli* 
cable terminal rate:
L os A n g e les, S a n  F ran cisco , Stockton, and 

O ak lan d , C alif.
N ew  O rleans, B a to n  R ouge, La.
B a ltim o re , M d.
D u lu th , M in n .
P o r tla n d  a n d  A storia i Oreg.
A lb a n y  a n d  N ew  Y ork, N .Y .
P h ila d e lp h ia , P a.
G a lv e s to n , H o u sto n , a n d  P ort Arthur, Tex. 
N orfo lk , V a.
S e a tt le ,  L on gview , T acom a, and  Vancouve , 

W ash .
S u p erior , W is.

(ii) Notwithstanding th e  foregoing 
provisions of this paragraph, the sip p® , 
rate for barley received by truck ana 
stored at any of the terminal markets 
listed in subdivision (i) of this subpa 
graph shall be determined by making a 
deduction of 3 % cents per bushel

ie terminal rate.
(b) Support rates for baJ lefh^ th^  

•oved warehouse storage at other 
isignated terminal markets. 
ipport rate for barley which is sh ppea 
t rail or water and stored m app 
arehouses (other than those 
. the designated terminal ma 
tall be determined by deduct ing*.  
ie rate for the appropriate desig 
rminal market as determined py ’
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if any, of the through-freight rate from 
point of origin for such barley to such 
terminal market: Provided, That on any 
barley shipped at other than the domestic 
interstate freight rate, the support rate 
shall be further reduced by the difference 
between the freight rate paid and the 
domestic interstate freight rate from the 
point of origin of such barley to the 
point of storage: And provided further, 
That in the case of barley stored at any 
railroad transit point, taking a penalty 
by reason of out-of-line movement to 
the appropriate designated market, or 
for any other reason, there shall be ad­
ded to such transit balance an amount 
equal to any out-of-line costs or other 
costs incurred in storing barley in such 
position.

(2) The warehouse receipts must be 
accompanied by the original paid freight 
bills or certificates of the warehouse­
men and other required documents as 
set forth in § 421.4079,

(c) Discounts and premiums. (1) The 
basic support rates shall be adjusted by 
all applicable premiums and discounts 
listed in C.C.C. Grain Price Support 
Bulletin 1, 1959 Supplement 2, Barley, 

(2) The basic support rates in C.C.C. 
Grain Price Support Bulletin 1, 1959 
Supplement 2, Barley, will also be sub­
ject to the following provisions appli­
cable to barley affected by State, district, 
or county weed control laws: Where the 
State committee determines that State, 
district, or county weed control laws, as 
administered, affect the barley crop, the 
support rate in the case of farm storage 
shall be 10 cents below the applicable 
county support rate unless the pro­
ducer obtains a certificate from the ap­
propriate weed control official indicating 
that the barley complies with the weed 
control laws. In the case of warehouse 
storage, whenever the State committee 
ot the State in which the barley is stored 
j t̂ermines that State, district or county 
weed control laws as administered affect 
Srfley, stored in approved warehouses, 

,, toall be 10 cents below the appli- 
-v, e support rate unless the producer 

®!rtiflcate from either the ap- 
pnn?Ĵ te«5S âte’ county or district weed 
man or toe storing warehouse-
SJz, “lai  foe barley complies with the 
!  l cr ro1 laws> and in toe case of the 
harmi^i1113'11, that he will save CCC 
the J ^ fronl loss or Penary because "of 
of thp c°ntr°l laws. The certificate
tiallv fhor#h!?useman may be in substan- uauy the following form:

Certification

by warehnneCertify th a t  th e  g ra in  ev id e n c e d  
^warehouse receipt N o . ______ is su e d  t o

action n o t subl e c t  to  se izu re  or o th er  
tions in eff„„+Wee,d co n tro l law s or r e g u la -  
iurtlier certifl^ri t t i K)int ° f  s to ra Se - I t  is  
Pain be tairtmd a n d a Sreed th a t  sh o u ld  s u c h  
a lQan or be by CCC 1x1 s e t t le m e n t  o f  
agreement rJ™!5Cllased u n d er  th e  p u rch a se  
will save c r n >gf^m  th a t  th e  u n d e rs ig n e d  
weed control ia5 ° m  loss or P e n a lty  u n d e r  
4116 Point the r eg u la tio n s  in  e ffec t a t
above warehousf Receipt.8 Under “ “

(S ig n a tu re )

(A dd ress)
(Date)

§ 421 .4084 W arehouse charges.
(a) Warehouse receipts and the barley 

represented thereby stored in an ap­
proved warehouse operating under the 
Uniform Grain Storage Agreement may 
be subject to liens for warehouse han­
dling and storage charges at not to 
exceed the Uniform Grain Storage 
Agreement rates from the date the bar­
ley is deposited in the warehouse for 
storage: Provided, That the warehouse­
man shall not be entitled to satisfy the 
lien by sale of the commodity when CCC 
is holder of the warehouse receipt. 
Where the date of deposit (the date of 
the warehouse receipt if the date of de­
posit is not shown) on warehouse receipts

representing barley stored in warehouses 
operating under the Uniform Grain Stor­
age Agreement is on or before February 
29, 1960, March 10, 1960, or April 30, 
1960, the applicable date to be deter­
mined in accordance with § 421.4082, 
there shall be deducted in computing 
the amount of the loan or purchase price 
the storage charges per bushel as shown 
in the following table unless written 
evidence has been submitted with the 
warehouse receipt that all warehouse 
charges, except receiving and loading- 
out charges have been prepaid through 
February ;29, 1960, March 10, 1960, or 
April 30, 1960, the applicable date to 
be determined in accordance w i t h  
§ 421.4082.

Amount of de­
duction (cents 

per bushel)

1«_L.
15___
14___
13___
12___
11___10._9:__8__
7____
6__
5____
4____
3........2„_1......

For States having a maturity- 
date not later than Apr. 30, 
1960, date of deposit (all 
dates inclusive)

Prior to M ay 25, 1959________
M ay 25-June 15, 1959________
June 16-July 7, Î959._________
July 8-July 29, 1959_________
July 30-Aug. 20, 1959________
Aug. 21-Sept. 11,1969................
Sept. 12-Oct. 3, 1959______ __
Oct. 4-Oct. 25, 1959........... ........
Oct. 26-Nov. 16,1959________

'Nov. 17-Dec. 8 ,1959„ ._ .____
Dec. 9-Dec. 3 0 ,1 9 5 9 .... .. .___
Dec. 31 ,1959-Jan. 21, 1960 ..._
Jan. 22-Feb. 12, 1960_________
Feb. 13-Mar. 6,1960___ ____ _
Mar. 7-Mar. 28, I960........ ..
Mar. 29-Apr. 30, 1960________

For States having a maturity 
date not later than Feb. 29, 
1960, date of deposit (all 
dates inclusive)

Prior to May 8,1959____
M ay 8-M ay 29, 1959____
M ay 30-June 20, 1959___
June 21-July 12, 1959___
July 13-Aug. 3, 1959____
Aug. 4-Aug. 25, 1959____
Aug. 26-Sept. 16,1959....
Sept. 17-Oct. 8,1959____
Oct. 9-Oct. 30, 1959___ _
Oct. 31-Nov. 21, 1959___
Nov. 22-Dec. 13, 1959___
Dec. 14 ,1959-Jan. 4; 1960.
Jan. 5-Jan. 26, I960_____
Jan. 27-Feb. 29, I9 6 0 .....

For States having a maturity 
date not later than Mar. 10. 
1960, date of deposit (all 
dates inclusive).

Prior to M ay 18,1959. 
M ay 18-June 8, 1959.
June 9-June 30, ,1959.
July 1-July 22, 1950.
July 23-Aug. 13, 1959.
Aug. 14-Sept. 4, 1959.
Sept. 5-Sept. 26, 1959. 
Sept. 27-Oct. 18,1959.
Oet. 19-NoV. 9, 1959.
Nov. 10-Dec. 1, 1959.
Dec. 2-Dec. 23, 1959.
Dec. 24, 1959-Jan. 14, 1960. 
Jan. 15-Feb. 5, 1960.
Feb. 6-Mar. 10, 1960.

(b) Warehouse receipts and the bar­
ley represented thereby stored in ap­
proved warehouses operated by Eastern 
common carriers may be subject to liens 
for warehouse elevation (receiving and 
delivering) and storage charges from 
the date of deposit at rates approved by 
the Interstate Commerce Commission: 
Provided, That the warehouseman shall 
not be entitled to satisfy the lien by 
sale of the commodity when CCC is 
holder of the warehouse receipt. There 
shall be deducted in computing the loan 
or purchase price, the amount of the ap­
proved tariff rate for storage (not in­
cluding elevation), which will accumu­
late from the date of deposit through 
February 29, 1960, or April 30, 1960, 
whichever date is applicable to the point 
of storage as determined in accordance 
with § 421.4082, unless written evidence 
is submitted with the warehouse receipt 
that the storage charges have been pre­
paid. The county bffice shall request the 
CSS commodity office to determine the 
amount of such charges. Where the pro­
ducer presents evidence— showing that 
elevation charges have been prepaid, 
the amount of the storage charges to be 
deducted shall be reduced by the amount 
of the elevation charges prepaid by the 
producer.
§ 421 .4085  Inspection pf  Barley under 

purchase agreement.
(a) Predelivery inspection. Where thq 

producer has given written notice within 
the 30-day period prior to the loan ma­
turity date of his intent to sell his barley 
stored in other than an approved ware­
house under purchase agreement to CCC, 
the county office shall make an inspec­
tion of the barley and obtain a sample of 
the barley and submit it for grade an-

alysis within the 30-day period,. or as 
soon as possible thereafter but prior to 
delivery of the barley. If the barley, 
on the basis of the predelivery inspec­
tion, is of a quality which meets the re­
quirements for a farm-storage loan, the 
county office shall issue delivery instruc­
tions on or after the final date of the 
30-day period or the date of inspection, 
whichever is later. The producer must 
then complete delivery within a 15-day 
period immediately following the date 
the county office issues delivery instruc­
tions unless the county office determines 
that more time is needed for the delivery. 
The producer whose barley is stored in 
other than an approved warehouse and 
whose barley is not of a quality eligible 
for a loan at the time of the predelivery 
inspection shall be notified in writing by 
the County office that his barley is not 
eligible for purchase by CCC. If, never­
theless, the producer informs the county 
office that he will condition the barley 
or otherwise take action to make the 
barley eligible and insists upon delivery 
of the barley, the comity office shall 
issue delivery instructions. In such case, 
the producer shall be further informed 
that if such barley, upon delivery and 
before purchase, does not meet the eligi­
bility requirements of § 421.4078(c) (1) 
and (2) as determined on the basis of 
sample taken at the time of delivery, 
the barley will not be accepted for pur­
chase by CCC. >A predelivery inspection 
shall not be made on barley stored com­
mingled in warehouses not approved for 
storage or on barley in an unapproved 
warehouse which is stored so that the 
identity of the producer’s barley is main­
tained but a predelivery inspection is 
not possible. _ When a predelivery in­
spection is not made, such barleys at the
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time of delivery must meet the eligibility 
requirements of § 421.4078(c) (1) and 
( 2 ) .  \

(b) Inspection of "barley stored by 
producer, after maturity date. The pro­
ducer may be required to retain the 
barley stored in other than approved 
warehouse storage under purchase agree­
ment for a period of 60 days after the 
loan maturity date without any cost 
to CCC. CCC will not assume any7 loss 
in quantity or quality of the barley cov­
ered by a purchase agreement occurring 
prior to delivery to CCC, except for 
quality deterioration under the follow­
ing circumstances. If a producer has 
properly requested delivery instructions 
for barley which was determined to be 
of an eligible grade and quality at the 
time of the predelivery inspection, apd 
CCC cannot accept delivery within the 
60-day' period following the loan ma­
turity date, the producer may notify the 
county office a t any time after such 60- 
day period that the barley is going out 
of condition or is in danger of going out 
of condition. Such notice must be con­
firmed in writing. If the county office 
determines that the barley is going out 
of condition or is in danger of going out 
of Condition and that the barley cannot 
be satisfactorily, conditioned by the 
producer, and delivery cannot be ac­
cepted within a reasonable length of 
time, the county office shall obtain an 
inspection and grade and quality de­
termination. When delivery is com­
pleted, settlement shall be made on the 
basis of such grade, and quality determi­
nation or on the basis of the grade and 
quality determination made at the time 
of delivery, whichever is higher, and on 
the basis of the quantity actually 
delivered.
§ 421 .4086  Settlement.

(a) Settlement value—(1) Farm-stor­
age loans. In the case of eligible barley 
delivered to CCC from farm storage' 
under the loan program, settlement shall 
be made at the applicable support rate 
determined in accordance with para­
graph (b) of this section. The support 
rate shall be for the grade and quality 
of the total quantity of barley eligible 
for delivery. If upon delivery, the barley 
under farm-storage loan is of a grade 
or quality for which no support rate has 
been established, the settlement value 
shall be computed at-the support rate 
established for the grade and quality 
of the barley placed under loan, less the 
difference, if any, a t the time of delivery, 
between the market price for the grade 
and quality placed under loan and the 
market price of the barley delivered, as 
determined by CCC: Provided, however, 
That if such barley is sold by CCC in 
order to determine its market price, the 
settlement value shall not be less than 
such sales price: And provided further, 
That, if* upon delivery, such barley con­
tains mercurial compounds or other sub­
stances poisonous,to man or animals, the 
barley shall be Sold for seed (in accord­
ance with applicable State seed laws and 
regulations), fuel, or industrial use 
where the end product will not be con­
sumed by man or animals, and the settle­
ment value shall be the same as the sales

price, except that if CCCMs unable to sell 
the barley for the use specified above, 
the settlement value shall be the market 
value, as determined by CCC, as of the 
date of delivery.

(2) Warehouse-storage loans. Settle­
ment for eligible barley under ware- 
house-storage loans not redeemed on 
maturity and represented by warehouse 
receipts issued by an approved ware­
house shall be made on the basis of the 
weight, grade, and other quality factors 
shown on the warehouse receipts or ac­
companying documents at the applicable 
support rate determined-in accordance 
with paragraph (b) of this section.

(3) Purchase agreements—(i) Deliv­
ery from farm storage. Settlement for 
barley delivered to CCC from farm-stor­
age meeting the eligibility requirements 
of § 421.4078(c) (1) and (2) as deter­
mined by a reinspection at the time of 
delivery, shall be made at the applicable 
support rate for the grade and quality of 
the quantity eligible for delivery on the 
basis of such inspection. Such support 
rate shall be determined in accordance 
with paragraph (b) of this section. If 
barley which was determined to be eligi­
ble at the time of the predelivery inspec­
tion is, upon delivery,  ̂of a grade or 
quality for which no support rate has 
been established, the settlement value 
shall be computed at the support rate 
established for the grade and quality of 
the eligible barley as determined at the 
time of the predelivery inspection, less 
the difference, if any, at the time of de­
livery, between the market price for the 
grade and quality of the barley deter­
mined by the predelivery inspection and 
the market price of the barley delivered, 
as determined by CCC: Provided, how­
ever, That if such barley is sold by CCC 
in order to determine its market price, 
the settlement value .shall not be less 
than such sales price: And provided fur­
ther, That if, upon delivery, the barley 
contains mercurial compounds or other 
substances poisonous to man or animals, 
the barley shall be sold for seed (in ac­
cordance with applicable State seed laws 
and regulations), fuel, or industrial uses 
where the end product will not be con­
sumed by man or animals, and the settle­
ment value shall be the same as the sales 
price, except that if CCC is unable to sell 
such barley for the use specified aboVe, 
the settlement value shall be the market 
value,' as determined by CCC, as of the 
date of delivery.

(ii) Delivery from approved ware­
house storage. In the case of eligible 
barley stored commingled in an approved 
warehouse, the producer must, not later 
than the day following the loan maturity 
date, or dining such period of time there­
after as may be specified by the county 
committee, submit to the office of the 
county committee warehouse receipts un­
der which the warehouseman guarantees 
quality and quantity for the quantity of 
barley he elects to sell to CCC. Settle­
ment for eligible barley delivered under 
purchase agreement to CCC by submis­
sion of warehouse receipts issued by an 
approved warehouse shall be made on 
the basis of the weight, grade and other 
quality factors shown on the warehouse 
receipt or accompanying documents at

the applicable support rate determined in 
accordance with paragraph (b) of this 
section.

(iii) Delivery from unapproved ware­
house storage. The county office will 
issue instructions on or after the loan 
maturity date for delivery of barley in a 
warehouse not approved for storage 
which is stored commingled, or which is 
stored so that the identity of the pro­
ducer’s barley is maintained but a prede­
livery inspection is not possible where 
the producer has properly given the 
county office written notice of his intent 
to sell such barley to CCC. Settlement 
for such barley delivered to CCC which 
meets the eligibility requirements of 
§ 42tf4078(c) (1) and (2) shall be made 
at the applicable support rate for the 
grade and quantity eligible for delivery. 
Such support rate shall be determined in 
accordance with paragraph (b) of this 
section. If a predelivery inspection of 
the producer’s barley can be made, the 
provisions of § 421.4085 shall apply and 
settlement will be the same as for barley 
delivered under a purchase agreement 
from farm storage as provided in sub­
division (i) of this subparagraph.

(iv) Barley ineligible for delivery, in­
advertently accepted by CCC. The set­
tlement provisions hereof shall apply to 
the following categories of barley ineli­
gible f ofc delivery which is inadvertently 
accepted by CCC and which CCC deter­
mines^ it is not in a position to reject:
(a) Barley which was of an ineligible 
grade or quality both at the time of the 
predelivery inspection and at the time of 
the delivery as redetermined by a rein­
spection; -eb) Barley of an ineligible 
grade or quality which is delivered to 
CCC in excess of the maximum quantity 
stated in the purchase agreement; and
(c) Barley in a warehouse not approved 
for storage which is stored commingled 
or stored so that the identity of the 
producer’s barley is maintained but a 
predelivery inspection is not possible, an 
which a t the time of the delivery does 
not meet the eligibility requirements oi 
§ 421.4078(c) (T) and (2). The settle­
ment value shall be the market Pr*ce ° 
the grade, quality and quantity ® ,
ineligible barley delivered as determined 
by CCC: Provided, however, That if such 
barley is sold by CCC in order to deter­
mine its market price, the settlem  ̂
value1 shall not be less than th 
price: And provided further,
upon delivery, the barley contain me 
curial compounds or other substances 
poisonous to man or animals, sd 
ley shall be sold for seed (m accorda 
with applicable State seed laws and reĝ  
ulations), fuel, or industrial us®s ,. 
the end product will not be consum d by 
man or animals, and the settlement value 
shall be the same as the « f c y j g  
except that if CCC is unable to sell s 
barley for the use specified .above,¿et 
settlement value shall be¡the m ^  
value as determined by CCC as is 
date of delivery. If bai ley, S v but in 
of an eligible grade and quahty 
excess of the maximum statea n ^ 
purchase^agreement and such ^  
inadvertently accepted by C C C ^  ,f 
tlement value shall ^  tae sale P ^  

hqt-ipv is immediately sou*.
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barley is not immediately sold, the set­
tlement value shall be the applicable 
support rate or the market price, as de­
termined by whichever is lower.

(b) Applicable support rate for settle­
ment of loans and purchase agreements.
(1) In the case of barley stored in an 
approved warehouse, settlement shall be 
made at the applicable support rate spec­
ified in § 421.4083 for the location in 
which the warehouse is located, except 
as otherwise provided in subparagraph
(4) of this paragraph.

(2) In the case of barley delivered 
from other than approved warehouse 
storage, settlement shall be made at the 
applicable support rate for the county 
in which the producer’s customary ship­
ping point (as determined by the county 
committee) is located except as other­
wise provided in subparagraphs (3) and
(4) of this paragraph.

(3) If the producer is directed,to de­
liver his barley to a terminal market for 
which a support rate is established, set­
tlement shall be based on the support 
rate for such terminal market.

(4) If two or more approved ware­
houses are located at the same "or ad­
joining towns, villages, or cities having 
the same domestic interstate freight rate, 
such towns, villages, or cities shall be 
deemed to constitute one shipping point, 
and the same settlement rate shall apply 
even though such warehouses are not 
all located in the same county. Such 
settlement rate shall be the highest sup­
port rate of the counties involved.

(c) Storage deduction for early deliv­
ery. No deductions" for storage shall be 
made for farm-stored barley under loan 
or purchase agreement authorized to be 
delivered to CCC prior to the loan ma­
turity date except where it is necessary 
to call the loan through fault or negli­
gence on the part of the producer or 
where the producer requests early de- 
uvery and the county committee ap­
proves the early delivery and determines 
such early delivery is solely for the con­
fluence of the producer. The deduction 
JnTurage'sha11 made in accordance

h the schedule of deductions for ware­
house charges in § 421.4084.
cftlri °f prepaid handling

¿to case a warehouseman 
nr tv56S . Pr°ducer for the receiving 
on hoeJ eceivi?g and loading-out charges 
ment rfl u?der l°an °r purchase agree- 
UnifmW -n a warehouse under the 
product Glaiii s t°rage Agreements the 

delivery of the credit hv tyiCC’ be rei.mbursed or given 
Paid ch/raoe-C0Unty offlce for such pre- 
the charewf mf̂ n amount n°t to exceed 
form ( S  f o r k e d  under the Uni­
fied Stc!rage Agreement: Pro-
county. c o m S UCer furnishes to the
signed b v ? r i ttee.  written evidence 
barges Lviev3 arehousernan that such d) lt Paid.
unable to lnL  pf y ment where CCC is 
in other thn*. Aelwery °f barley stored 
under loan n /U ”1 ̂ OWoved warehouse 
Producer m l  chase agreement. The 
ley stored1 in nt»5eqiiire(i to retain bar- 
Warehouseund^i«r than an aPProved 
ment for a n S i  aii or Purchase agree- 
^aturity date*225,°* 60 days after the 

No 77_p  Wlthout any cost to CCC.

However, if CCC is unable to take deliv­
ery of such barley within the 60-day 
period after maturity, the producer shall 
be paid a storage payment upon delivery 
of the barley to CCC: Provided, however, 
That a storage payment shall be paid a 
producer whose barley is stored in other 
than an approved warehouse under pur­
chase agreement only if he has properly 
given notice of his intentions to sell the 
barley to CCC and delivery cannot be 
accepted within the 60-day period after 
maturity. The period for earning such 
storage payment shall begin the day fol­
lowing the expiration of the 60-day pe­
riod after the maturity date and extend 
through the final date of delivery, or the 
final date for delivery as specified in the 
delivery instructions issued to the pro­
ducer by the county office, whichever is 
earlier. The storage payment shall be 
computed a t the rate of $0.00045 per 
bushel a day for the barley accepted for 
sale or delivery to CCC.

(f) Track-loading payment. A track­
loading payment of 3 cents per bushel 
shall be made to the producer on barley 
delivered to CCC on track at a country 
point.

(g) Compensation for hauling. If the 
producer is directed by the county office 
to deliver his barley to a point other than 
his customary shipping point, the pro­
ducer shall be allowed compensation (as 
determined by CCC, a t not to exceed the 
common carrier truck rate or the rate 
available from local truckers) for the 
additional cost of hauling the barley any 
distance greater than the distance from 
the point where the barley is stored by 
the producer to the customary shipping 
point: Provided, That if the producer is 
directed to deliver his barley to a termi­
nal market for which a support rate is 
established, no compensation shall be 
allowed for hauling.

(h) Method of payment under pur­
chase agreement settlements. When de­
livery of barley under purchase agree­
ment is completed, payment will be made 
by sight draft drawn on CCC by the 
county offlce. The producer shall direct, 
on Commodity * Purchase Form 4, to 
whom payment of the proceeds shall be 
made.

Issued this 16th day of April 1959.
[ s e a l ] C l a r e n c e  D .  P a l m b y ,
Acting Executive Vice President, 

Commodity Credit Corporation.
[F .R . D oc . 59 -3336; F iled , A pr. 20 , 1959;

8 :5 0  a .m .]

[C.C.C. G ra in  P r ice  S u p p o r t B u lle t in  Î ,  1959 
S u p p . 1, G ra in  S o rg h u m s]

PART 421— GRAINS AND RELATED 
COMMODITIES

Subpart— 1959-Crop Grain Sorghums 
Loan and Purchase Agreement 
Program

A price support program has been an­
nounced for the 1959 crop of grain sor­
ghums. The C.C.C. Grain Price Sup­
port Bulletin 1 (23 F.R. 9651), issued by 
the Commodity Credit Corporation and 
containing the regulations of a general

nature with respect to price support op­
erations for grains and certain other 
commodities produced in 1959 is supple­
mented as follows:
S ec .
421.4226 P u rp o se .
421.4227 A v a ila b ility  o f  p r ice  su p p o r t.
421.4228 E lig ib le  g r a in  so rg h u m s.
421.4229 W a reh o u se  rec e ip ts .
421.4230 D e te r m in a t io n  o f  q u a n t ity .
421.4231 D e te r m in a t io n  o f  q u a lity .
421.4232 M a tu r ity  o f  lo a n s .
421.4233 D e te r m in a t io n  o f  s u p p o r t r a te s .
421.4234 W a reh o u se  ch a rg es .
421.4235 I n s p e c t io n  o f  g r a in  so rg h u m s

u n d e r  p u rc h a se  a g r eem en t.
421.4236 S e t t le m e n t .

Authority ; §§ 421.4226 to  421.4236 Issu ed  
u n d e r  sec . 4, 62 S ta t .  1070, a s am en d ed ; 15 
U .S .C . 714b. I n te r p r e t  or a p p ly  sec . 5, 62 
S ta t .  1072, s ec s . 105, 401, 63 S ta t .  1051, a s  
a m en d ed , 15 U .S.C . 714c, 7 U .S .C . 1421, 1441.

§ 421 .4226  Purpose.
Sections 421.4226 to 421.4236 state ad­

ditional specific regulations which, to­
gether with the general regulations con­
tained in the C.C.C. Grain Price Support 
Bulletin 1, applicable to 1959 and subse­
quent crop years (§5 421.4001 to 
421.4021), apply to loans and purchase 
agreements under the 1959-Crop Grain 
Sorghums Price Support Program.
§ 421 .4227 Availability o f  price sup­

port.
(a) Method of support. Price support 

will be made available through farm- 
storage and warehouse-storage loans and 
through purchase agreements.

(b) Area. Farm-storage and ware­
house-storage loans and purchase agree­
ments will be available wherever grain 
sorghums are grown in the continental 
United States, except that farm-storage 
loans will not be available in areas where 
the State committee determines that 
grain sorghums cannot be safely stored 
on the farm.

(c) Where to apply. Application for 
price support should be made at the of­
fice of the county committee which keeps 
the farm-program records for the farm.

(d) When to apply. Loans and pur­
chase agreements will be available from 
the time of harvest through January 31, 
1960, and the applicable documents must 
be signed by the producer and delivered 
to the office of the county committee not 
later than such date. Applicable docu­
ments include the Producer’s Note and 
Loan Agreement for warehouse-storage 
loans, the Producer’s Note and Supple­
mental Loan Agreement and the Com­
modity Chattel Mortgage for farm- 
storage loans, and the Purchase Agree? 
ment for purchase agreements.

(e) Eligible producer. An eligible 
producer shall be an individual, partner­
ship, association, corporation, estate, 
trust, or other business enterprise, or 
legal entity, and wherever applicable, a 
State, political subdivision of a State, or 
any agency thereof producing grain sor­
ghums in 1959 as landowner, landlord, 
tenant, or sharecropper. Executors, ad­
ministrators, trustees, or receivers who 
represent an eligible producer or his es­
tate may qualify for price support pro­
vided the loan or purchase agreement 
documents executed by them are legally 
valid. Two or more eligible producers
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may obtain a joint loan on eligible grain 
sorghums harvested by them if stored in 
the same farm-storage facility. In  the 
case of joint loans, each person signing 
the note shall be held jointly and sever­
ally responsible for the loan. Ware­
house-storage loans may be made to a 
warehouseman who tenders to CCC ware­
house receipts issued by him on grain 
produced by him only in those States 
where the issuance and pledge of such 
warehouse receipts are-valid under State 
law. Where the county office has ex­
perienced difficulties in settling farm- 
storage loans with a  producer, the county 
committee shall determine that he is not 
eligible for a farm-storage loan. He 
shall be eligible, however, to obtain a 
warehouse-storage loan or sign a 'p u r­
chase agreement.
§ 421 .4228  E ligible grain sorghums.

Grain sorghums, to be eligible for price 
support, must meet all of the applicable 
requirements set forth in this section.

(a) The grain sorghums must have 
been produced in the continental United 
States in 1959 by an eligible producer.

(b) At the time the grain sorghums 
are placed under loan or delivered under 
a purchase agreement the beneficial in­
terest in the grain sorghums must be in 
the eligible producer tendering the 
grain sorghums for loan or for delivery 
under a purchase agreement, and must 
always have been in him, or must have 
been in him and a former producer 
whom he succeeded before the grain 
sorghums were harvested. Any producer 
who is in doubt as to whether his inter­
est in the commodity complies with the 
requirements of this subpart should make 
available to the comity committee all 
pertinent information, prior to filing an 
application, which will permit a deter­
mination to be made by CCC as to his 
eligibility for price support. To meet the 
requirements of succession to a former 
producer, the rights, responsibilities and 
interest of the former producer with re­
spect to the farming'unit on which the 
grain sorghums were produced shall have 
been substantially assumed by the pro­
ducer claiming succession. Mere pur­
chase of the crop prior to harvest, 
without acquisition of any additional in­
terest in the farming unit, shall not 
constitute succession. The county com­
mittee shall determine whether require­
ments with respect to succession have 
been met.

(c) Grain sorghums, at the time they 
are placed under loan, and grain 
sorghums under purchase agreement 
which are in approved warehouse stor­
age prior to notification by the producer 
of his intention to sell to CCC, must 
meet the following .requirements:

(1) The grain sorghums must be of 
any class grading No. 4 or better, No. 4 
“Smutty” or better, or No. 4 “Discolored” 
or better,

(2) G r a i n  s o r g h u m s  grading 
“Weevily,” or containing mercurial com­
pounds or other substances poisonous to 
man or animals, or containing in excess 
of 13 percent moisture, shall not be eli­
gible, except that grain sorghums repre­
sented by warehouse receipts which in­
dicate that the grain sorghums are in­

eligible because of moisture content only, 
will be eligible if the warehouseman cer­
tifies on the supplemental certificate or 
on a statement attached to the ware­
house receipt that grain sorghums of 13 
percent moisture or less of an eligible 
grade which meets the requirements of 
subparagraphs (1) and (2) of this para­
graph will be delivered. The certification 
shall be as shown in subdivision (i) of this 
subparagraph if the grain sorghums re­
ceived in the warehouse contain from 
13.1 to 15.0 percent moisture and as 
shown in subdivision (ii) of this sub- 
paragraph if the grain sorghums received 
in the warehouse contain moisture over 
15.0 percent but not in excess of 18 per­
cent moisture:

(i) On grain sorghums containing 
over 13 percent moisture and not in ex­
cess of 15 percent moisture, delivery will 
be made of grain sorghums which grade
N o ._____ _ which contain riot in excess
of 13 percent moisture, and which are 
otherwise of the same quality or better 
and of the same quantity as the grain 
sorghums described on warehouse receipt
N o .____ No lien for processing will
be claimed by the warehouseman from 
Commodity Credit Corporation or from 
any subsequent holder of the warehouse 
receipt.

(ii) On grain sorghums containing 
over 15 percent moisture, but not in ex­
cess of 18 percent moisture, delivery will 
be made of grain sorghums which grade
N o ._____ _ which contain not in excess
of 13 percent moisture, which are other­
wise of the same quality or better as the 
grain sorghums described on warehouse
receipt N o ._____ and which are the
actual quantity obtained after drying’ the 
grain sorghums described in such receipt 
to not in excess of 13 percent moisture. 
No lien for processing will be claimed 
by the warehouseman from Commodity 
Credit Corporation or any subsequent 
holder of the warehouse receipt.

(3) If offered as security for a farm- 
storage loan the grain sorghums must 
have been stored in the granary at least 
30 days prior to their inspection for 
measurement, sampling, and sealing, 
unless otherwise approved by the State 
committee.

(d) Except as otherwise provided in 
§ 421.4235(a), grain sorghums under 
purchase agreement stored in other than 
approved warehouse storage shall not 
be eligible for sale to CCC if they do not 
meet the requirements of paragraph (c)
(1) and (2) of this section on the basis 
of a predelivery inspection performed by 
a representative of the county committee, 
unless the producer complies with the 
conditions specified in § 421.4235(a) and 
the grain sorghums on the basis of the 
inspection made at the time of delivery 
meet the requirements set forth in para­
graph (c) (1) and (2) of this section.
§ 421 .4229  W arehouse receipts.

Warehouse receipts, representing grain 
sorghums in approved warehouse storage 
to be placed under loan or delivered 
under a purchase agreement, must meet 
the following requirements of this 
section:

(a) Warehouse receipts must be issued 
in the name of the producer, must be

properly endorsed in blank so as to vest 
title in the holder, and must be receipts 
issued on a warehouse for which a Uni­
form Grain Storage Agreement is in 
effect and which is approved by CCC for 
price support purposes, or must be re­
ceipts issued on warehouses operated 
by Eastern common carriers under tariffs 
approved by the Interstate Commerce 
Commission for which custodian agree­
ments are in effect.

(b ) (1) Each warehouse receipt or the 
warehouseman’s supplemental certificate 
(in duplicate) properly identified with 
the warehouse receipt must show (i) 
gross weight and net weight, (ii) class,
(iii) grade (including special grades),
(iv) test weight, (v) moisture, (vi) dock- - 
age, (vii) any other grading factor(s) 
when such factor(s) and not test weight, 
determine the grade and (viii) whether 
the grain sorghums arrived by rail, truck, 
or barge. In  the case of grain sorghums 
delivered by rail or barge, the grading 
factors on the warehouse receipt must 
agree with the inbound inspection cer­
tificate for the car or barge if such cer­
tificate is issued.

(2) If the warehouseman has fur­
nished a statement as provided in 
§ 421.4228(c) (2) (i) or (ii), the supple­
mental certificate must show the numeri­
cal grade, grading factors and the quan­
tity of the grain sorghums to be delivered. 
Where the grade, grading factors or the 
quantity of the grain sorghums shown on 
the supplemental certificate do not agree 
with the warehouse receipt, the grade, 
factors and quantity shown on the sup­
plemental certificate shall take prece­
dence.

(c) A separate warehouse receipt must 
be submitted for each grade and class of 
grain sorghums.

(d) The warehouse receipt may be 
subject to liens for warehouse charges 
only to the extent indicated in § 421.4234.

(e) Warehouse receipts representing 
grain sorghums which have been shipped 
by rail or water from a country shipping 
point to a designated terminal point or 
shipped by rail or water from a country 
shipping point and stored in transit to a 
designated terminal point, must be ac­
companied by registered freight bills, or 
by a certificate containing similar wIot- 
mation in a form prescribed by the Cbo 
commodity office which shall be sign_ 
by the warehouseman and which may oe 
a part of the supplemental certificate.

(f) If the receipt is issued for gram 
of which the warehouseman is the pro­
ducer and the owner either solely, join y, 
or in common with others, the iacl 
such ownership shall be stated on 
receipt. Such receipts shall also be rre 
istered or recorded with appropr 
State or local officials when requirea w 
State law. . In States where the pleas 
of warehouse receipts by a wareh 
man on his own grain sorghums is 
valid under State law and the wal’® +0 
man elects to deliver grain sorghum
C C C  under a purchase agreement xor 
which he is eligible .under the progr ^  
the warehouse receipt shall be iss 
the name of CCC. „„„«m-

(g) Each warehouse receipt 
panying supplemental c e r t i f ic a te  
senting grain stored in an app
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warehouse operating under the Uniform 
Grain Storage Agreement shall indicate 
that the grain sorghums are insured, in 
accordance with CCC Form 25, Uniform 
Grain Storage Agreement. Each ware­
house receipt or accompanying supple­
mental certificate issued on warehouses 
operated by Eastern common carriers 
and representing grain sorghums to be 
placed under loan shall indicate that the 
grain sorghums are insured at the full 
market value against loss or damage by 
fire, lightning, inherent explosion, wind­
storm, cyclone and tornado.
§421.4230 Determination o f  quantity.

(a) The quantity of grain sorghums 
placed under farm-storage loan may be 
determined either by weight or by meas­
urement. The quantity of grain sor­
ghums delivered under a farm-storage 
loan or under a purchase agreement shall 
be determined by weight. The quantity 
of grain sorghums on which a ware­
house-storage loan shall be made shall 
be the net weight of the grain sorghums 
represented by the warehouse receipt or 
on the supplemental certificate if appli­
cable. If. the warehouseman has made 
the certification provided in § 421.4228
(c) (2) (ii), such quantity shall be the 
net weight obtained after drying the 
grain sorghums to not in excess of 13 
percent moisture. |

(b) When the quantity is determined 
by weight, a unit of 100 pounds shall be 
determined to be 100 pounds of grain 
sorghums free of dockage. In determin­
ing the quantity of sacked grain sor­
ghums by weight, a deduction of three- 
fourths of a pound for each sack shall 
be made.

(c) When the quantity of grain sor- 
f“Ums is determined by measurement, 
100 pounds shall be 2.25 cubic feet of 
gram sorghums testing 56 pounds per 
jwshel. The quantity determined by 
measurement of grain sorghums having
h, i?\weight of less than 56 Pounds perusnei shall be adjusted by applying the 
applicable percentage as shown in the 
following table:
For grain sorghums te s t in g :  Percent

“S pounds or over__________________100
M pounds or over, h u t  le ss  th a n  ”¿56 

Pounds_____________________  98
54 P°U? ds or over> h u t  le s s  th a n  65  pounds _____________________ 86
3J * ^ dS or over, b u t  ~less""than ”64  
pounds____________________  95

or over, b u t "less” th a n  *53 
Pounds______________  93

, p^ g ds or over, b u t l”ess” th a n  52  

50p E s S'_OT_ °Ver’ bu* less than iil
49p S ?  °r ° ve*’~ h u t  less” th a n  50  89.------   87

be defermim^Cen!iage of dockage she 
d o ck a S S S ^ f^  the weight of sue
weightoftSi1*5 deducted from the Z*0
mining l the graui sorghums in dete: 
^ « P ^ 4uantity avaUable *
§ 421.42̂ 1 t\ .

«termination o f  quality.

tors, and^iiSÛ lass’ grade> ja d in g  fat
be determinoĤ 61 quali ŷ factors sha tennined in accordance with tl

methods set forth in the Official Grain 
Standards of the United States for Grain 
Sorghums, whether or not such determi­
nations are made on the basis of an 
official inspection.
§ 421.4232 Maturity o f  loans.

Loans mature on demand but not later 
than March 31, 1960.
§ 421 .4233  Determination o f support 

rates.
Basic support rates for grain sorghums 

placed under loan or delivered under a 
purchase agreement will be set forth in 
C.C.C. Grain Price Support Bulletin 1, 
1959 Supplement 2, Grain Sorghums. 
Support rates will be established for 
grain sorghums stored in approved ware­
house storage at designated terminal 
markets, and for grain sorghums stored 
in approved country warehouses and in 
approved farm storage. The support 
rate for the quality of grain sorghums 
placed under a loan or delivered under a 
purchase agreement shall be the appli­
cable basic support rate adjusted in ac­
cordance with the provisions of this sec­
tion and C.C.C. Grain Price Support 
Bulletin 1, 1959 Supplement 2, Grain 
Sorghums.

(a) Support rates at designated ter­
minal markets. (1) (i) In order to be 
eligible for loan or purchase a t the sup­
port rate established for designated ter­
minal markets, the grain sorghums must 
have been shipped on a domestic inter­
state freight rate basis. The support 
rate at thé designated terminal market 
on any grain sorghums shipped at other 
than the domestic interstate freight rate, 
shall be reduced by the difference be­
tween the rate of the freight paid and 
the domestic interstate freight rate.

(ii) The support rates established for 
designated terminal markets apply to 
grain -sorghums which have been shipped 
by rail or water from a country shipping 
point to one of thé designated terminal 
markets, as evidenced by paid freight 
bills duly registered for transit privi­
leges: Provided, That in the event the 
amount of paid-in freight is insufficient 
to guarantee the minimum proportional 
domestic interstate freight rate, if any, 
from the terminal market to a recog­
nized market as determined by CCC, 
there shall be deducted from the appli­
cable terminal support rate the differ­
ence between the amount of freight actu­
ally paid in and the amount required to 
be paid in to guarantee outbound move­
ment at the minimum proportional do­
mestic interstate freight rate.

(2) (i) Notwithstanding the foregoing 
provisions of this paragraph, the sup­
port rate for grain sorghums which are 
shipped by rail or water and stored at 
any designated terminal market, for 
which neither registered freight bills 
nor registered freight certificates are 
presented shall be equal to the terminal 
rate minus 20 cents per 100 pounds.

(ii) The support rate for grain sor­
ghums received by truck and stored a t 
any designated terminal market, shall 
be determined by making a deduction 
from the terminal rate as follows:

Amount of 
deduction 
(cents per

T erm in a l m a r k e t:  100 pounds)
O m a h a , N ebr.; C o u n c il B lu ffs , Iow a; 

K a n sa s  C ity , M o.; K a n sa s  C ity ,
K an s.; S t . L o u is , M o.; S a in t  J o sep h ,
M o.; A tc h iso n , K ans.; C airo, 111 .. 29

M em p h is , T en n _ _ __________________ _ 31

(3) (i) Notwithstanding the foregoing 
provisions of this paragraph the support 
rate for grain sorghums shipped by rail 
or water and stored at any of the follow­
ing terminal markets for which neither 
registered freight bills nor registered 
freight certificates are presented to guar­
antee outbound movement at the min­
imum proportional domestic interstate 
freight rate shall be equal to the appli­
cable terminal rate:

L os A n g e les, C alif.; S a n  F ra n c isco , C alif.;  
S to c k to n , C alif.; O a k lan d , C alif.; A sto ria , 
O reg.; P o r tla n d , O reg.; C orpus C h r is ti, T ex.; 
G a lv e s to n , T ex.; H o u sto n , T ex.; P o r t  A r­
th u r , Tex.; L on gv iew , W ash .; S e a tt le ,  W ash .; 
T a co m a , W ash .; V a n co u v er , W ash .; B a to n  
B o u g e , La.; a n d  N ew  O rlean s, L a.

(ii) Notwithstanding the foregoing 
provisions of this paragraph the support 
rate for grain sorghums received by truck 
and stored at any of the terminal mar­
kets listed in subdivision (i) of this sub- 
paragraph shall be determined by mak­
ing a deduction from the terminal rate 
as follows:

Amount of 
deduction 
(cents per

T er m in a l m a r k e t: 100 pounds)
L os A n g e le s, C alif.; S a n  F ra n c isco ,

C alif.; S to c k to n , C alif.; O ak lan d ,
C alif.; A sto ria , O reg.; P o r tla n d ,
O reg.; L o n g v iew , W ash .; S e a tt le ,
W ash .; T a co m a , W ash .; V a n co u v er ,
W a sh __________ .____________________ _ 8

C orpus C h r is ti, T ex.; H o u sto n , T ex.; 
G a lv e s to n , T ex.; P o r t A rth u r , T ex.;
B aton. R o u g e , La.; N ew  O rlean s,
L a__________________________________  11

(b) Support rates for grain sorghums 
in approved warehouse-storage at-other 
than designated terminal markets. The 
support rates for grain sorghums which 
are shipped by rail or water and stored 
in approved warehouses (other than 
those situated in the designated terminal 
markets) shall be determined by deduct­
ing from the appropriate designated 
terminal market, as determined by CCC, 
an amount equal to the transit balance 
if any of the through-freight rate from 
point of origin for such grain sorghums 
to such terminal market: Provided, That 
on any grain sorghums shipped a t other 
than the domestic interstate freight rate, 
the support rate shall be further reduced 
by the difference between the rate of 
freight paid and the domestic interstate 
freight rate from the point of origin of 
such grain sorghums to the point of 
storage: And provided further, That in 
the case of grain sorghums stored a t any 
railroad transit point taking a penalty 
by reason of out-of-line movement or for 
any other reason, to the appropriate des­
ignated market, there shall be added to 
such transit balance an amount equal to 
any out-of-line costs or other costs in­
curred in storing grain sorghums in such 
position.
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(c) Discounts and premiums. (1) 

The basic support rates shall be adjusted 
by all applicable premiums and dis­
counts listed in C.C.C. Grain Price Sup­
port Bulletin 1, 1959 Supplement 2, 
Grain Sorghums.

(2) /The basic support rates in C.C.C. 
Grain Price Support Bulletin 1, 1959 
Supplement 2, Grain Sorghums, will also 
be subject to the following provisions 
applicable to grain sorghums affected 
by State, district, or county weed con­
trol laws: Where the State committee 
determines that State, district, or county 
weed control laws, as administered, af­
fect the grain sorghums crop, the support 
rate in the case of farm storage shall be 
15 cents below the applicable county 
support rate unless the producer obtains 
a certificate from the appropriate weed 
control official indicating that the grain 
sorghums comply with the weed control 
laws. In the case of warehouse storage, 
whenever the State committee of the 
State in which the grain sorghufiis are 
stored determines that State, district or 
county weed control laws, as admin­
istered, affect grain sorghums stored in 
approved warehouses, the rate shall be 
15 cents below the applicable support 
rate unless the producer obtains a  cer­
tificate from either the appropriate State, 
county or district weed control official 
or the storing warehouseman that the 
grain sorghums comply with the weed 
control laws, and in the case of the ware­
houseman, that he will save CCC harm­
less from loss or penalty because of the 
weed control laws. The certificate of 
the warehouseman may be in substan­
tially the following form:

C ERTIFIC A TIO N

T h is  is  to  c e r t ify  t h a t  t h e  g ra in  e v id e n c e d
b y  w a reh o u se  r e c e ip t  N o . ______ is su e d  t o
___________ is  n o t  s u b je c t  to  s e iz u r e  or o th e r  ,
a c t io n  u n d e r  w eed  c o n tr o l la w s or r e g u la tio n s  
in  e ffec t a t  p o in t  o f  s to ra g e . I t  is  fu r th e r  
cer tif ie d  a n d  agreed  t h a t  s h o u ld  s u c h  g ra in  
b e  ta k e n  over b y  CCC in  s e t t le m e n t  o f  a  
lo a n  or b e  p u rc h a se d  u n d e r  th e  p u rch a se  
a g r e e m e n t  p rogram  t h a t  t h e  u n d e rs ig n e d  
w ill  sa v e  CCC fr o m  lo ss  or p e n a lty  u n d e r  
w eed  c o n tr o l la w s  or r e g u la tio n s  in  e ffec t  
a t  th e  p o in t  th e  g r a in  w a s  s to r ed  u n d e r  th e  
ab ove , w a reh o u se  r ec e ip t .

(S ig n a tu r e )

(A d d ress)

(D a te )

§ 421.4234 Warehouse charges.
(a) Warehouse receipts and the grain 

sorghums represented thereby stored in 
approved warehouses operating under 
the Uniform Grain Storage Agreement 
may be subject to liens for warehouse 
handling and storage charges at not to 
exceed the Uniform Grain Storage 
Agreement rates from the date the grain 
sorghums are deposited in the ware­
house for storage. Where the date of 
deposit (the date of the warehouse re­
ceipt if the date of deposit is not shown) 
on warehouse receipts representing grain 
sorghums stored in warehouses operat­
ing under the Uniform Grain Storage 
Agreement is on or before March 31, 
1960, there shall be deducted in comput­

ing the amount of the loan or purchase 
price the storage charges per hundred­
weight as shown in the following table 
unless written evidence has been sub­

mitted with the warehouse receipt that 
all warehouse charges, except receiving 
and loading out charges, have been pre­
paid through March 31, 1960:

Amount of de­
duction (cents 
per hundred­

weight)

Date of deposit (all dates inclusive

Area 1 1 Areas II,8 III,8 andTV 4

28—.....................
27
26 _ _ '
25
24.........................
23.........................
22
21.........................
20......................... July 8-July 20,’ 1959........... ......
19.......................
18 r Aug. 22-Sept 2,'1959
17_'___________ Aug. 16-Ang. 28, 1959 . . . .  _ . . Sept. 3-fiept. 14, 1959
16 ................. Aug. 29-Sept. 10,1959.......... I: Sept. 15-Sept. 26, 1959
15 Sept. 11-fiept. 23, 1959 _____ Sept. 27-Oat. 8, 1959
14 Sept. 24—Oct 6, 1959 Ont. 9-Oet. 20, 1959.
13....................... Oct. 7-Oct. 19, 1959................. Oct. 21-Nov. 1, 1959________
12 Oct. 20-Nov. i, 1959 _____...
11
1 0 .......... ... ......... Nov. 15-Nov. 27, 1959 . .. Nov. 26-Dee. 7, 1959
9 Nov. 28-Dee. 10, 1959 . ___ Dee. 8-Dee 19,' 1959
8 Dee 11-Dee 23,’ 1959 ...... Dee 20-Dee 31, 1959
7 Dec. 24,1959-Jan. 5,1960.........
6
5_____________ ■Tan. 2.5-Feh. 5/1960 _. , \
4 F eh. 1-Feh. 13,’ I960 Feh. 6-Feh 17, 1960
3 ...........  ..... Feh. 14-Feh. 26, 1960 Feh. 18-Mar. 1, I960
2 Feh. 27-Mar. 11, 1960
1 . . .  -___ Mar. 12-Mar. 31, 1960 _____ Mar. 14-Mar. 31, 1960 ______

Area V *

Prior to May 19,1959. 
May 19-May 30, 1959. 
May 31-June 11, 1959. 
June 12-June 23,1959. 
June 24-July 5, 1959. 
July 6-July 17,1959.
July 18-July 29,1959. 
July 30-Aug. 10,1959. 
Aug. 11-Aug. 22, 1959. 
Aug. 23-Sept. 3,1959. 
Sept. 4-Sept. 15,1959. 
Sept. 16-Sept. 27,1959. 
Sept. 28-0ct. 9, 1959. 
Oct. 10-Oct. 21, 1959. 
Oct. 22-Nov. 1, 1959. 
Nov. 2-Nov. 12,1959. 
Nov. 13-Nov. 23,1959. 
Nov. 24r-Dèc. 4,1959, 
Dec. 5-Dec. 15,1959. 
Dec. 16-Dec. 26, 1959. 
Dec. 27, 1959-Jan. 6, 1960. 
Jan. 7-Jan. 17,1960.
Jan. 18-Jan. 28,1960. 
Jan. 29-Feb. 8, 1960.
Feb. 9-Feb. 19, I960. 
Feb. 20-Mar. 2,1960 
Mar. 3-Mar. 13, 1960. 
Mar. 14-Mar. 31,1960.

i .Area I includes: Arizona, California, Idaho, Nevada, Oregon, Utah, Washington. 
s Area II includes: Minnesota, Montana, North Dakota, South Dakota (also Superior, Wisconsin).
* Area III includes: Colorado, Illinois, Iowa, Kansas, Missouri, Nebraska, Wyoming, Wisconsin (except Superior). 
4 Area IV includes: Arkansas, Connecticut, Delaware, Indiana, Kentucky, Louisiana, Maine, Maryland, Mas­

sachusetts, Michigan, New Hampshire, New'Jersey, New Mexico, New York, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, Texas, Vermont, Virginia, West Virginia. J

4 Area V includes: Alabama, Florida, Georgia,. Mississippi, North Carolina, South Carolina, Tennessee.

(b) Warehouse receipts and the grain 
sorghums represented thereby stored in 
approved warehouses operated by East­
ern common carriers may be subject to 
liens for warehouse elevation (receiving 
and delivering) and storage charges from 
the date of. deposit at rates approved by, 
the Interstate Commerce Commission: 
Provided, That the warehouseman shall 
not be entitled to satisfy the lien by 
sale of the commodity when CCC is 
holder of the warehouse receipt. There 
shall be deducted in computing the loan 
or purchase price, the amount of the 
approved tariff rate for storage (not in­
cluding elevation), which will accumu­
late from the daté of deposit through 
March 31, 1960, unless written evidence 
is submitted with the warehouse receipt 
that the storage charges have been pre­
paid. The county office shall request the 
CSS commodity office to determine the 
amount of such charges. Where the 
producer presents evidence showing that 
elevation charges have been prepaid, the 
amount of the storage charges to be de­
ducted shall be reduced by the amount 
of the elevation charges prepaid by the 
producer.
§ 421 .4235  Inspection o f  Grain Sor­

ghums under purchase agreement.
(a) Predelivery inspection. Where the 

producer has given written notice within 
the 30-day period prior to the loan ma­
turity date of his intent to sell his grain 
sorghums stored in other than an ap­
proved warehouse under purchase agree­
ment to CCC, the county office shall make 
an inspection of the grain sorghums and 
obtain a sample of the grain sorghums 
and submit it for grade analysis within 
the 30-day period or as soon as possible

thereafter but prior to delivery of the 
grain sorghums. If the grain sorghums 
on the basis of the predelivery inspection 
are of a quality which meets the require­
ments for a farm-storage loan, the 
county office shall issue delivery instruc­
tions on or after the final date of the 
30-day period or the date of inspection, 
whichever is later. The producer must 
then complete delivery within a 15-day 
period immediately following the date 
the county office issues delivery instruc­
tions unless the county office determines 
that more time is needed for delivery. 
The producer whose grain sorghums are 
stored in other than an approved ware­
house and whose grain sorghums are noi 
of a quality eligible for a loan at tn 
time of the predelivery inspection snau 
be notified in writing by the county omce 
that his grain sorghums are not eugioie 
for purchase by CCC. If, neverthe ■ 
the producer informs the county o 
that he will condition the gram 
ghums, or otherwise take action to nm 
the grain sorghums eligible and ids 
upon delivery of the grain sorghums, tn 
county office shall issue delivery ms«d 
tions. In such case the producer _ . 
be further informed that if such.g_
sorghums, upon delivery and b e f o r p ^
chase, do not meet the eligibility r q 
ments of § 421.4228(c) UJ and (2) as 
determined on the basis of a
taken at the time of delivery, t h e  ^am 
sorghums will not be accepted fo P 
chase by CCC. A predelivery 
shall not be made on sram sorghimos 
stored commingled in warehouse 
approved for storage or on 
ghums in an unapproved w a ^ e  
which are stored so that the iden y 
the nroducer’s grain sorghums is
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tained but a predelivery inspection is 
not possible. When a predelivery in­
spection is not made such grain sor­
ghums, at the time of delivery must meet 
the eligibility requirements of § 421.4228
(c) (1) and (2).

(b) Inspection of grain sorghums 
stared by producer after maturity date. 
The producer may be required to retain 
the grain sorghums stored in other than 
approved warehouse storage under pur­
chase agreement for a period of 60 days 
after the loan maturity date without 
any cost to CCC. CCC will not assume 
any loss in quantity or quality of the 
grain sorghums covered by a purchase 
agreement occurring prior to delivery to 
CCC, except for quality deterioration 
under the following circumstances. If 
a producer has properly requested de­
livery instructions for grain sorghums 
which were determined to be of an 
eligible grade and quality a t the time of 
the predelivery inspection, and CCC can­
not accept delivery within the 60-day 
period following the loan maturity date, 
the producer may notify the county 
office at any time after such 60-day pe­
riod that the grain sorghums are going 
out of condition or are in danger of going 
out of condition. Such notice must be 
confirmed in writing. If • the county 
office determines that the grain sor­
ghums are going out of condition or are 
in danger of going out of condition and 
that the grain sorghums cannot be satis­
factorily conditioned by the producer, 
and delivery cannot be accepted within 
a reasonable length of time, the county 
office shall Obtain an inspection and 
grade and quality determination. When 
delivery is completed, settlement shall be 
made on the basis of such grade and 
quality determination or on the basis of 
the grade and quality determination 
made at the time of delivery, whichever 
is higher, and on the basis of the 
quantity actually delivered.
§ 421.4236 Settlement.

(a) Settlement value—(1) Farm-
sorage loans. In the case of eligible 
gram sorghums delivered to CCC from 
arm-storage under the loan program, 

Ju, ent shall be made at the appli- 
le support rate determined in accord- 
ce with paragraph (b) of this section, 

nnd suP.i?Pr*: rate shall be for the grade 
snro-vpk9̂  the total quantity of grain 
dpiVvI^Lebgible for delivery. If upon 
stm-arPi e grain sorghums under farm- 
whioh6« 11 3X6 of a grade or quality for 
lisheri suPport rate has been estab- 
Putpri of̂ +vfettlernent value shah be com- 
thp erre!} e support rate established for 
ghunv^6 a Quality of the grain sor- 
encT^? aced under toan, less thediffer- 
betw’een a  ̂ time of delivery, 
and nuaiii16 niLarke*' price for the grade 

10811 aIld th '  livered . e gram sorghums de­
f t e r ^ i f rT led CCC: Provided,
a r e S S 'b ^ o  ,such grain sorghums 
their m arkpt^3 in, order to determine 
shall not ha ,pnc®* *he settlement value 
And providp}e?S i ? an such sales price: 
l i v e r y * t h e - T h a t  if upon de­
cimal conrnni^^SOrghmns confain mer- 
P°isonous to or °^her substances "ous to man or animals, such grain

sorghums shall be sold for seed (in ac­
cordance with applicable State seed laws 
and regulations), fuel, or industrial uses 
where the end product will not be con­
sumed by man or animals, and the 
settlement value shall be the same as 
the sales price, except that if CCC is un­
able to sell such commodity for the use 
specified above, the settlement value 
shall be the market value, if any, as de­
termined by CCC, as of the date of de­
livery.

(2) Warehouse-storage loans. Settle­
ment for eligible grain sorghums under 
warehouse-storage loans not redeemed 
on maturity and represented by ware­
house receipts issued by an approved 
warehouse shall be made on the basis of 
the weight, grade, and other quality 
factors shown, on the warehouse receipts 
or accompanying documents at the ap­
plicable support rate determined in ac­
cordance with paragraph (b) of this 
section.

(3) Purchase agreements— (i) Deliv­
ery from farm storage. Settlement for 
grain sorghums delivered to CCC from 
farm storage meeting the eligibility re­
quirements of § 421.4228(c) (1) and (2), 
as determined by a  reinspection at the 
time of delivery, shall be made at the 
applicable support rate for the grade and 
quality of the quantity eligible for deliv­
ery on the basis of such inspection. Such 
support rate shall be determined in ac­
cordance with paragraph (b) of this sec­
tion. . If grain sorghums, which were 
determined to be eligible at the time of 
the predelivery inspection are, upon de­
livery, of a grade or quality for which no 
support rate has been established, the 
settlement value shall be computed a t 
the support rate established for the 
grade and quality of the eligible grain 
sorghums as determined at the time of 
the predelivery inspection, less the differ­
ence, if any, at the time of delivery be­
tween the market price for the grade 
and quality of the grain sorghums, deter­
mined by the predelivery inspection, and 
the market price of the grain sorghums 
delivered, as determined by CCC: Pro­
vided, however, That if such grain sor­
ghums are sold by CCC in order to deter­
mine the market price, the settlement 
value shall not be less than such sales 
price: And provided further, That, if 
upon delivery, the grain sorghums con­
tain mercurial compounds or other sub­
stances poisonous to man or animals, 
such grain sorghums shall be sold for 
seed (in accordance with applicable 
State seed laws and regulations), fuel or 
industrial uses where the end product 
will not be consumed by man or animals 
and the settlement value shall be the 
same as the sales price: Provided fur­
ther, That, if CCC is unable to sell such 
grain sorghums for the use specified 
above, the settlement value shall be the 
market value, if any, as determined by 
CCC, as of the date of delivery.

(ii) Delivery from approved ware­
house storage. In  the case of eligible 
grain sorghums stored commingled in 
ah approved warehouse, the producer 
must, not later than the day following 
the loan maturity date, or during such 
period of time thereafter as may be speci­
fied by the county committee, submit to

the office of the county committee ware­
house receipts under which the ware­
houseman guarantees quality and quan­
tity for the quantity of grain sorghums 
he elects to sell to CCC. Settlement for 
eligible grain sorghums delivered under 
purchase agreement to CCC by submis­
sion of warehouse receipts issued by an 
approved warehouse shall be made on 
the basis of the weight, grade, and other 
quality factors shown on. the warehouse 
receipt or accompanying documents at 
the applicable support rate determined 
in accordance with paragraph (b) of this 
section.

(iii) Delivery from unapproved ware­
house storage. Where the producer has 
properly given the county office written 
notice of his intent to sell to CCC, grain 
sorghums in a warehouse not approved 
for storage which are stored commingled, 
or which are stored so that the identity 
of the producer’s grain sorghums is 
maintained, but a predelivery inspection 
is not possible, the county office will 
issue instructions on or after the loan 
maturity date for delivery of the grain 
sorghums. Settlement for such grain 
sorghums delivered to CCC w h i c h  
meet the eligibility requirements of 
§ 421.4228(c) (1) and (2) shall be made 
a t the applicable support rate for the 
grade and quantity eligible for deliv­
ery. Such support rate shall be deter­
mined in accordance with paragraph
(b) of this section. If a predelivery in­
spection of the producer’s grain sor­
ghums can be made, the provisions of 
§ 421.4235 shall apply and settlement 
will be the same as for grain sorghums 
delivered under a purchase agreement 
from farm storage as provided in sub­
division (i) of this subparagraph.

(iv) Grain sorghums ineligible for de­
livery, inadvertently accepted by CCC. 
The settlement provisions hereof shall 
apply to the following categories of 
grain sorghums ineligible for delivery 
which are inadvertently accepted by 
CCC and which CCC determines it is 
not in a position to reject: (a) Grain 
sorghums which were of an ineligible 
grade or quality both a t the time of the 
predelivery inspection and at the time of 
delivery as redetermined by a reinspec­
tion; (b) grain sorghums of an ineligible 
grade or quality which are delivered to 
CCC in excess of the maximum quantity 
stated in the purchase agreement; and
(c) grain sorghums in other than ap­
proved warehouse storage on which a 
predelivery inspection was not per­
formed, and which at the time of de­
livery does not meet the eligibility re­
quirements of §421.4228(0) (1) and (2). 
The settlement value shall be the market 
price for the grade, quality, and quantity 
of such ineligible grain sorghums deliv­
ered as determined by CCC: Provided, 
however, That if such grain sorghums are 
sold by CCC in order to determine their 
market price, the settlement value shall 
not be less than the sales price: And pro­
vided further, That, if upon delivery, the 
grain sorghums contain mercurial com­
pounds or other substances poisonous to 
man or animals, such grain sorghums 
shall be sold for sped (in accordance with 
applicable State seed laws and regula­
tions) , fuel or industrial uses where the
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end product will not be consumed by man 
or animals and the settlement value shall 
be the same as the sales price: Provided 
further, That if CCC is unable to sell 
such grain sorghums for the use specified 
above, the settlement value shall be the 
market value, if any, as determined by 
CCC as of the date of delivery. If grain 
sorghums delivered are of an eligible 
grade and quality but in excess of the 
maximum quantity stated in the pur­
chase agreement and such grain sor­
ghums are inadvertently accepted by 
CCC, the settlement value shall be the 
sales price if the grain sorghums are 
immediately sold. If the grain sor­
ghums are not immediately sold, the 
settlement value shall be the applicable 
support rate or the market price, as de­
termined by CCC, whichever is lower.

(b) Applicable support rate for set­
tlement of loans and purchase agree­
ments. (1) In the case of grain sor­
ghums stored in an approved warehouse, 
settlement shall be made at the ap­
plicable support rate as specified in 
§ 421.4233 for the location in which the 
warehouse is located, except as otherwise 
provided in subparagraph (4) of this 
paragraph.

(2) In the case of grain sorghums de­
livered from other than approved ware­
house storage, settlement shall be made 
a t the applicable support rate for the 
county in  which the producer’s cus­
tomary shipping point (as determined by 
the county committee) is located, except 
as otherwise provided in subparagraphs
(3) and (4) of this paragraph.

(3) If the producer is directed to de­
liver his grain sorghums to a terminal 
market for which a support rate is es­
tablished, settlement shall be based on 
the support rate for such terminal mar­
ket.

(4) If two or more .approved ware­
houses are located at the same or adjoin­
ing towns, villages, or cities having the 
same domestic interstate freight rate, 
such towns, villages, or cities shall be 
deemed to constitute one shipping point, 
and the same settlement rate shall ap­
ply even though such warehouses are not 
all located in the same county. Such 
settlement rate shall be the highest sup­
port rate of the counties involved.

(c) Storage deduction for early de­
livery. No deduction for storage shall 
be made for farm-stored grain sorghums 
under loan or purchase agreement au­
thorized to be delivered to CCC prior to 
the loan maturity date, except where it is 
necessary to call the loan through fault 
or negligence on the part of the producer 
or where the producer requests early de­
livery and the county committee ap­
proves the early delivery and determines 
such early delivery is solely for the con­
venience of the producer. The deduction 
for storage shall be made in accordance 
with the schedule of deductions for 
warehouse charges in § 421.4234.

(d) Refund of prepaid handling 
charges. In case a warehouseman 
charges the producer for the receiving 
or the receiving and loading out charges 
on grain sorghums under loan or pur­
chase agreement stored, in a warehouse 
under the Uniform Grain Storage Agree­
ment, the producer shall, upon delivery

of the grain sorghums to CCC be reim­
bursed or given credit by the county 
office for . such prepaid charges in an 
amount not to exceed the charges au­
thorized under the Uniform Grain Stor­
age Agreement, provided the producer 
furnishes to the county committee writ­
ten evidence signed by the warehouse­
man that such charges have been paid.

(e) Storage payment where CCC is 
unable to take delivery of grain sor­
ghums stored in other than an approved 
warehouse under loan or purchase 
agreement. The producer may be re­
quired to retain grain sorghums stored 
in other than an approved warehouse 
under loan or purchase agreement for a 
period of 60 days after the maturity date 
without any cost to CCC. However, if 
CCC is unable to take delivery of such 
grain sorghums within the 60-day period 
after maturity, the producer shall be 
paid a storage payment upon delivery of 
the grain sorghums to CCC: Provided, 
however, That a storage payment shall 
be paid a producer whose grain sorghums 
are stored in other than approved ware­
house under purchase agreement only 
if he has properly given notice of his 
intention to sell the grain sorghums to 
CCC and delivery cannot be accepted 
within the 60-day period after maturity. 
The period for earning such storage pay­
ment shall begin the dayfollowing the 
expiration of the 60-day period after the 
maturity date and extend through the 
final date of delivery, or the final date 
for delivery as specified in the delivery 
instructions issued to the producer by 
the county office, whichever is earlier. 
The storage payment shall be computed 
a t the rate of $0.00077 per 100 pounds per 
day in Area I; $0.00080 per 100 pounds 
per day in Area II; $0.00082 per 100 
pounds per day in Area HI; $0.00084 per 
100 pounds per day in Area IV; and 
$0.00087 per 100 pounds per day in Area 
V for the grain sorghums accepted for 
delivery or sale to CCC.

(f) Track-loading payment. A track­
loading payment of 6 cents per 100 
pounds shall be made to the producer 
on grain sorghums delivered to CCC on 
track a t a country point.

(g) Compensation for hauling. In  the 
case of grain sorghums, if the producer 
is directed by the county office to de­
liver his grain sorghums to a point other 
than his customary shipping point, the 
producer shall be allowed compensa­
tion (as determined by CCC, at not to 
exceed the common carrier truck rate 
or the rate available from local truckers) 
for the additional cost of hauling the 
grain sorghums any distance greater 
than the distance from the point where 
the grain sorghums are stored by the 
producer to the customary shipping 
point: Provided, That, if the producer 
is directed to deliver his grain sorghums 
to a terminal market for which a sup­
port rate is established, no compensation 
shall be allowed for hauling.

(h) Method of payment under pur­
chase agreement settlements. When de­
livery of grain sorghums under purchase 
agreement is completed, payment will 
be made by sight draft drawn on CCC 
by the county office. The producer shall 
direct on Commodity Purchase Form 4

to whom payment of the proèeeds shall 
be made.

Issued this 16th day of April 1959.
[ s e a l ] C l a r e n c e  D . P a l m b v , 

Acting Executive Vice President, 
Commodity Credit Corporation.

[F .R , D oc . 59—3338; F iled , Apr. 20, 1959’ 
8:5 1  a .m .]

[C.C.C. G ra in  P r ice  S u p p o rt B u lle tin  1, 1959 
S u p p . 1, F laxseed ]

PART 421— GRAINS AND RELATED 
COMMODITIES

Subpart— 1959-Crop Flaxseed Loan 
and Purchase Agreement Program
A price support program has been an­

nounced for the 1959 crop of flaxseed. 
The C.C.C. Grain Price Support Bulletin 
1 (23 F.R. 9651), issued by the Commod­
ity Credit Corporation and containing 
the regulations of a general nature with 
respect to price support operations for 
certain grains and other commodities 
produced in 1959 is supplemented as 
follows:
S ec..
42.1.4476 P u rp o se .
421.4477 A v a ila b ility  o f  price support.
421.4478 E lig ib le  flaxseed .
421.4479 W areh ou se  rece ip ts.
421.4480 D e te r m in a tio n  o f  q u an tity .
421.4481 D e te r m in a t io n  o f q u a lity .
421.4482 M a tu r ity  o f  lo a n s.
421.4483 S u p p o r t ra tes.
421.4484 W areh ou se  charges.
421.4485 I n sp e c t io n  o f  flaxseed under pur­

c h a se  ag reem en ts.
421.4486 S e tt le m e n t .

Authority: §§421 .4476  to  421.4486 issued 
u n d e r  sec . 4 , 62 S ta t . 1070, a s amended; 15 
U.S.G . 714b. In te r p r et or app ly  sec. 5, 62 
S ta t .  1072; secs . 301, 401, 63 S ta t. 1054; 15 
U .S.C . 714c, 7 U .S .C . 1447, 1421.

§ 421 .4476 Purpose.
Sections 421.4476 to 421.4486 state ad­

ditional specific regulations which to­
gether with the general regulations con­
tained in the C.C.C. Grain Price Support 
Bulletin 1, applicable to 1959 and subse­
quent crop years (§§ 421.4001 to 
421.4021), apply to loans and purchase 
agreements under the 1959-Crop Flax­
seed Price Support Program.
§ 421 .4477 Availability of price support.

(a) Method of support. Price sup­
port will be made available through 
farm-storage and warehouse-storage 
loans, and through-purchase agreements.

Ara CA fl.Tld W3/16-
house-storage loans and purchase agree­
ments will be available wherever flax­
seed is grown in the continental Unitea 
States, except in Texas counties desig­
nated under the 1959-Texas Flaxseed 
Purchase Program (§§ 421.4526 to 
421.4541). Farm-storage loans win noi 
be available in areas where the State 
committee determines that flaxseed can­
not be safely stored on the farm.

(c) Where to apply. Application ior 
price support should be made at the <#“ 
fice of the county committee which keeps 
the farm-program records for the farm- 

id) When to apply. Loans and pur­
chase agreements will be available ir
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the time of harvest through October 31, 
1959 in Arizona and California, and 
from the time of harvest through Jan­
uary 31, I960, in all other States. The 
applicable documents must be signed by 
the producer and delivered to the office 
of the county committee not later than 
such final dates. Applicable documents 
referred to herein include the Producer’s 
Note and Loan Agreement for ware­
house-storage loans, the Producer’s Note 
and Supplemental Loan Agreement and 
the Commodity Chattel Mortgage for 
farm-storage loans, and the Purchase 
Agreement for purchase agreements.

(e) Eligible producer. An eligible 
producer shall be an individual, partner­
ship, association, corporation, estate, 
trust, or other business enterprise, or 
legal entity, and wherever applicable, a 
State, political subdivision of a State, or 
any agency thereof producing flaxseed 
in 1959 as landowner, landlord, tenant, 
or sharecropper. Executors, administra­
tors, trustees, or receivers who represent 
an eligible producer or his estate may 
qualify for price support provided the 
loan or purchase agreement documents 
executed by them are legally valid. Two 
or more eligible producers may obtain a 
joint loan on eligible flaxseed harvested 
by them if stored in the same farm- 
storage facility. In the case of joint 
loans, each person signing the note shall 
be held jointly and severally responsible 
for the loan. Warehouse-storage loans 
may be made to a warehouseman who 
tenders to CCC warehouse receipts issued 
by him on flaxseed produced by him only 
in those States where the issuance and 
pledge of such warehouse receipts is valid 
under State law. Where the county office 
has experienced difficulties in settling 
farm-storage loans with a producer, the 
county committee shall determine that 
he is not eligible for a farm-storage loan. 
He shall be eligible, however, to obtain 
a warehouse-storage loan or sign a pur­
chase agreement.
§ 421,4478 Eligible flaxseed.

Flaxseed, to be eligible for price sup 
Port, must meet all of the applicabl 

quirements set forth in this section^, 
rtl, . Tbe flaxseed must have been pic 

“ ■ ^  continental United State 
the Texas counties designate 

Prnol ^959 Texas Flaxseed Purchas 
1959 by an eligible produce 

i the flaxseed is place
aerpom? ?,r deliyered under a purchas 
fla5 2 nt tbe, beneficial interest in tk 
tendering? be ^  the eligible produce 
delivwv n t,be flaxseed for loan or fc 
m us^Jflc*ei' a Purchase agreement an 
have hPI ayS bave been ^  him or min 
whom ho bim and a former produce
was harvested066 ACd bef°re the flaxsee doubt a<!8+S„ V. Any Producer who is i
fla x sL d c i> m n r eth er . h i s  i n t e r e s t  i n  tk 
of this s u h ^ h f16!  W lth  t h e  r e q u ir e m e m  
the c o u n t ? ?  s h ? u ld  m a k e  a v a i la b le  1 
i o r m a t i o n ^ i w i 11̂ ®  a11 P e r t in e n t  ir  
which will I f  i °  a n  a p p l ic a t io i  
made by C O r a  d e t e r m in a t io n  t o  l  
support. T o  f o  h is  e l ig ib i l i t y  f o r  pr ic  
s u c c e s s io n ^  t h e  r e q u ir e m e n t s  e 
rights, r e s D n n a ii- , i° r m e r  P r o d u c e r ,  tk 
i°rmer nroH11J 3 lllt ie s  a n d  in t e r e s t  o f  tk 

Producer w ith  r e s p e c t  t o  tk

farming unit on which the flaxseed was 
produced shall have been substantially 
assumed by the producer claiming suc­
cession. Mere purchase of the crop prior 
to harvest, without acquisition of any 
additional interest in the farming unit, 
shall not constitute succession. The 
county committee shall deteripine 
whether the requirements with respect 
to succession have been met.

(c) Flaxseed, a t the time it is placed 
under loan and flaxseed under purchase 
agreement which is in approved ware­
house storage prior to notification by a 
producer of his intention to sell to CCC, 
must meet the following requirements:

(1) The flaxseed must grade No. 1 or 
No. 2.

(2) The flaxseed must not contain 
mercurial compounds or other sub­
stances poisonous to man or animals.

(3) If offered as security for a farm- 
storage loan, the flaxseed must have been 
stored in the granary at least 30 days 
prior to its inspection, measurement, 
sampling and sealing, unless otherwise 
approved by the State committee.

(d) Except as otherwise provided in 
§ 421.4485(a), flaxseed under purchase 
agreement stored in other than approved 
warehouse storage shall not be eligible 
for sale to CCC if it does not meet the 
requirements of paragraph (C) (1) and
(2) of this section on the basis of a pre­
delivery inspection performed by a rep­
resentative of the county committee, 
unless the producer complies with the 
conditions specified in § 421.4485(a) and 
the flaxseed on the basis of an inspection 
made at the time of delivery meets the 
requirements set forth in paragraph (c) 
(1) and (2) of this section.
§ 421 .4479  W arehouse receipts.

Warehouse receipts, representing flax­
seed in approved warehouse storage to 
be placed under loan or delivered under 
a purchase agreement, must meet the 
following requirements:

(a) Warehouse receipts must be issued 
in the name of the producer, must be 
properly endorsed in blank so as to vest 
title in the holder, and must be receipts 
issued on a warehouse for which a Uni­
form Grain Storage Agreement is in 
effect and which is approved by CCC for 
price support purposes, or must be re­
ceipts issued on warehouses operated by 
Eastern common carriers under tariffs 
approved by the Interstate Commerce 
Commission for which custodian agree­
ments are in effect.

(b) Each warehouse receipt or the 
warehouseman’s supplemental certificate 
(in duplicate), properly identified with 
the warehouse receipt, must show: (1) 
Gross weight and net bushels, (2) grade,
(3) test weight, (4) moisture, (5) dock­
age, (6) percentage of damage when such 
factor, and not test weight, determines 
the grade, and (7) whether the flaxseed 
arrived by rail, truck or barge. In the 
case of flaxseed delivered by rail or barge, 
the grading factors on the warehouse 
receipt must agree with the inbound in­
spection certificate for the car or barge 
if such certificate is issued.

(c) A separate warehouse receipt must 
be submitted for each grade of flaxseed.

(d) The warehouse receipt may be 
subject to liens for warehouse charges 
rally to the extent indicated in § 421.4484.

(e) Warehouse receipts representing 
flaxseed which has been shipped by rail 
or water from a country shipping point 
to a designated terminal point, or shipped 
by rail or water from a country shipping 
point and stored in transit to a desig­
nated terminal point, must be accompa­
nied by registered freight bills, or by a 
certificate containing similar informa­
tion in a form prescribed by the CSS 
commodity office which shall be signed 
by the warehouseman and which may 
be a part of the supplemental certificate.

(f) If the receipt is issued for flaxseed 
of which the warehouseman is the pro­
ducer and owner either solely, jointly, or 
in common with others, the fact of such 
ownership shall be stated on the receipt. 
Such receipts shall also be registered or 
recorded with appropriate State or local 
officials when required by State law. In 
States where the pledge of warehouse 
receipts by a warehouseman on his own 
flaxseed is not valid under State law and 
the warehouseman elects to deliver flax­
seed to CSS under a purchase agreement 
for which he is eligible under this pro­
gram, the warehouse receipt shall be 
issued in the name of CSS.

(g) Each warehouse receipt or ac­
companying supplemental certificate 
representing flaxseed stored in an ap­
proved warehouse operating under the 
Uniform Grain Storage Agreement shall 
indicate that the flaxseed is insured in 
accordance with CCC Form 25, Uniform 
Grain Storage Agreement. Each ware­
house receipt or accompanying supple­
mental certificate issued on warehouses 
operated by Eastern common carriers 
and representing flaxseed to be placed 
under loan shall indicate that the flax­
seed is insured at the full market value 
against loss or damage by fire, lightning, 
inherent explosion, wind storm, cyclone 
and tornado.
§ 421 .4480  Determination o f  quantity.

(a) The quantity of flaxseed placed 
under farm-storage loan may be deter­
mined either by weight or by measure­
ment. The quantity of flaxseed placed 
under warehouse-storage loan or deliv­
ered under a farm-storage loan or under 
a purchase agreement shall be deter­
mined by weight.

(b) When the quantity is determined 
by weight, a bushel shall be 56 pounds 
of flaxseed free of dockage. In deter­
mining the quantity of sacked flaxseed 
by weight, a deduction of three-fourths 
of a pound for each sack shall be made.

(c) When the quantity Of flaxseed is 
determined by measurement, a bushel 
shall be 1.25 cubic feet of flaxseed testing 
56 pounds per bushel. The quantity de­
termined shall be adjusted by the follow­
ing applicable percentages:
F or fla x seed  t e s t in g :  Percentage

56 p o u n d s  or o v er____ ______________   100
55 p o u n d s  or over, b u t  le ss  th a n

56 p o u n d s_____________   98
54  p o u n d s  or over, b u t  le s s  th a n

55 p o u n d s ____ ;_____________________  96
53  p o u n d s  or over, b u t  le ss  th a n

54  p o u n d s__________________ ,______  94
52 p o u n d s  or over, b u t  le s s  th a n

53v p o u n d s ___________ ______________  92
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F or fla x seed  te s t in g — C o n tin u e d  Percentage 

51 p o u n d s  or over, b u t  le s s  th a n
52 p o u n d s ________________________  90

50 p o u n d s  or over, b u t  le s s  th a n
51 p o u n d s _________     88

49 p o u n d s  or over, b u t  le s s  th a n
50 p o u n d s ________________________  85

48 p o u n d s  or over, b u t  le ss  th a n
49 p o u n d s _______________________  83

47  p o u n d s  or over, b u t  le s s  th a n
48 p o u n d s _______________________   81

(d) The percentage of dockage shall 
be determined and the weight of such 
dockage shall be deducted from the gross 
weight of the flaxseed in determining the 
net quantity available for loan or pur­
chase.
§ 421.4481 Determination o f  quality.

The grade and grading factors, and all 
other quality factors shall be determined 
in accordance with the method set forth 
in the Official Grain Standards of the 
United States for Flaxseed, whether or 
not such determinations are made on the 
basis of an official inspection.
§ 421.4482 Maturity o f  loans.

Loans mature on demand but not later 
than January 31,1960, on flaxseed stored 
in Arizona and California, and not later 
than March 31, 1960, on flaxseed stored 
in all other States.
§ 421 .4483 Support rates.

Basic support rates for flaxseed placed 
under loan or delivered under a pur­
chase agreement are set forth in this 
section.

(a) Basic support rates at designated 
terminal markets. (1) The basic support 
rate for Grade No. 1 flaxseed containing 
10.6 to 11.0 percent moisture stored in 
approved warehouses at the Minneapolis 
and St. Paul, Minnesota, terminal mar­
kets shall be $2.66 per bushel. _

(i) In order to be eligible for loan or 
purchase at the support rate shown 
above, the flaxseed must have been 
shipped on a domestic interstate freight 
rate basis. The support rate a t such 
designated terminal markets on any 
flaxseed shipped at other than the 
domestic interstate freight rate, shall be 
reduced by the difference between the 
freight rate paid and the domestic inter­
state freight rate.

(ii> The support rates established for 
such designated terminal markets apply 
to flaxseed which has been shipped by 
rail or water from a country shipping 
point to one of such designated terminal 
markets, as evidenced by paid freight 
bills duly registered for transit privileges: 
Provided, That in the event the amount 
of paid-in freight is insufficient to guar­
antee the minimum proportional domes­
tic interstate freight rate, if any, from 
the terminal market to a recognized 
market as determined by CCC, there 
shall be deducted from the applicable 
terminal support rate the difference be­
tween the amount of freight actually 
paid in and the amount required to be 
paid in to guarantee outbound move­
ment at the minimum proportional 
domestic interstate freight rate.

(iii) Notwithstanding the foregoing 
provisions of this paragraph, the support 
rate for flaxseed which is shipped by rail 
or water and stored at any of such desig­

nated terminal markets and for which 
neither registered freight bills nor reg­
istered freight certificates are presented 
shall be equal to the terminal rate minus 
12 cents per bushel.

(iv) The support rate for flaxseed re­
ceived by truck and stored at any of such 
designated terminal markets shall be the 
terminal rate minus 16^2 cents per 
bushel.

(2) Basic support rates per bushel for 
Grade No. 1 flaxseed containing 10.6 to
11.0 percent moisture stored in approved 
warehouses at the port terminal markets 
listed below are as follows:
, • ' Rate per

bushel for
T er m in a l m a r k e t: No. 1

L os A n g e les, C a lif_________,__________ $2. 92
S a n  F ra n c isco , C a lif________________ _ 2. 86
D u lu th , M in n ______ ._________________  2. 60
S u p erio r , W is_______________________ 2. 66
C orp u s C h r is ti a n d  H o u sto n , T ex ___ 2 .4 1

(1) The support rate for flaxseed 
which is shipped by rail or water and 
stored at any of such port terminal mar­
kets, shall be equal to the applicable 
terminal rate, regardless of whether 
registered freight bills or registered 
freight certificates are presented to guar­
antee outbound movement at the mini­
mum proportional domestic interstate 
freight rate.

(ii) The support rate for flaxseed which 
is received by truck and stored a t any of 
such port terminal markets shall be de­
termined by making a deduction of 4 % 
cents per bushel from the terminal rate.

(b) Support rates for flaxseed in ap­
proved warehouse-storage at other than 
designated terminal markets. (1) The 
support rate for flaxseed which is shipped 
by rail or water and stored in approved 
warehouses (other than those situated 
in the designated terminal markets) 
shall be determined by deducting from 
the rate for the appropriate designated 
terminal market as determined by CCC, 
an amount equal to the transit balance, 
if any, of the through-freight rate from 
point of origin for such flaxseed to such 
terminal market: Provided, That on any 
flaxseed shipped at other than the do­
mestic interstate freight rate, the sup­
port rate shall be further reduced by the 
difference between the freight rate paid 
and the domestic interstate freight rate 
from the point of origin of such flaxseed 
to the point of storage: And provided 
further, That in the case of flaxseed 
stored a t any railroad transit point tak­
ing a penalty by reason of out-of-line 
movement to the appropriate designated 
market, or for any other reason, there 
shall be added to such transit balance an 
amount equal to any out-of-line costs or 
other costs incurred in storing flaxseed 
in such position.

(2) The warehouse receipts must be 
accompanied by the original paid freight 
bills or certificates of the warehouseman 
and other required documents as set 
forth in § 421.4479.

(c) Basic county support rates. (1) 
The following basic county support rates 
per bushel are established for grade No. 
1 flaxseed containing 10.6 to 11.0 per­
cent moisture. Farm-storage loans and 
county warehouse-storage loans, except 
as otherwise provided in paragraph (b)

of this section, will be based on the sup­
port rate established for the county in 
which the flaxseed is stored.

(2) If two or more approved ware­
houses are located in the same or adjoin­
ing towns, villages, or cities having the 
same domestic interstate freight rate, 
such towns, villages, or cities shall be 
deemed to constitute one s h ip p in g  point 
and the same support rate shall apply 
even though such warehouses are not all 
located in the same county. Such sup­
port rate shall be the highest support 
rate of the counties involved.

Arizona

Rate per
County bushel

C o ch ise  _!_____$2. 59
G r a h a m _____  2 .5 3
M aricop a  j ___  2 . 67
P im a  _____ ___  2. 66

Rate per 
County bushel

P i n a l _________ $2.67
Y a v a p a i_____2.32
Y u m a _______  2.70

California

A la m e d a _____ $2. 71
C o lu s a ______ _ 2. 64
F resn o  _______   2. 68
I m p e r ia l_____  2 . 75
K e r n _________  2 .7 0
K i n g s ________ 2 .7 0
L os A n g e le s __2. 77
M a d e r a ____ '__2. 66
M erced _____ -  2. 67
M o d o c ______ _ 2 .3 9

N a p a ______  $2.71
R iv e r s id e ____ 2.72
S acram en to  __ 2.68
S a n  B e n ito __« 2.68
S an  Joaq u in  _ 2.69
S a n  M a te o ___ 2.71
S a n ta  C la r a __2.71
S a n ta  C r u z __2.68
S u t t e r ______ _ 2.65
Y olo  _________  2.68

A ll c o u n tie s .
Georgia

$1.79
I daho

A ll c o u n t ie s _____________ _____________$1.82

I owa

Rate per
County bushel

A d a ir ___ ______$ 2 .3 0
A d a m s ______ _ 2 . 30
A l la m a k e e ___  2 .3 9
A p p a n o o s e ___  2 .3 0
A u d u b o n ____  2 .3 2
B e n t o n _____ _ 2 .3 7
B la ck  H a w k __2. 37
B o o n e ________' 2 .3 6
B r e m e r _______ 2 .3 8
B u c h a n a n ___  2 .3 7
B u e n a  V is t a __2 .3 7
B u t l e r ________ 2 .3 8
C a lh o u n ____ _ 2. 37
C a r r o l l___- __2 .3 5
C ass  _________  2 .3 0
C e d a r ________ 2 .3 5
C erro G ordo _ 2 .4 0
C h e r o k e e ____  2 .3 6
C h ic k a s a w ___  2. 39
C la r k e ________ 2 .3 1
C lay  _________  2 .3 8
C l a y t o n ____ 2 .3 7
C r a w f o r d ____  2 .3 4
D a l l a s ________ 2 .3 6
D a v is ’_________  2 .3 0
D e ca tu r  ._____  2. 29
D e la w a r e ____ 2. 37
D i c k i n s o n ___  2 .3 9
D u b u q u e ____  2 .3 6
E m m e t ______  2 .4 0
F a y e t t e ______  2 .3 8
F lo y d  _____ __2 .4 0
F r a n k l in _____  2. 38
F r e m o n t_____  2 .3 1
G r e e n e ______  2 .3 6
G r u n d y ____ -  2. 37
G u t h r i e _____  2 .3 5
H a m i l t o n ____  2 .3 7
H a n c o c k _____2. 39
H a rd in  , ____ _ 2. 37
H a r r is o n ____ _ 2 .3 4
H o w a r d _____ -  2 .4 0
H u m b o ld t ___  2 .3 8
Id a  __________  2 .3 5
I o w a _________  2 .3 5

Rate per 
County bushel

J a s p e r _______ $2.36
J o h n s o n ____-  2.35
Jon es  ______ -  2.36
K eokuk  „«i___-  2.33
K o ssu th  _— _ 2.39
L i n n ______—-  2.37
L u c a s _______  2.31
L y o n ________  2.37
M a d is o n -------  2.33
M a h a sk a ------- 2.34
M a r io n _____-  2.33
M a rsh a ll_____ 2.37
M i l l s ________  2.31
M itc h e ll--------  2.41
M o n o n a ------- 2.35
M o n r o e _____-  2.31
M ontgom ery -  2.30
O ’B r ie n _____-  2.38
O sceola  _____  2.38
P age ________  2.30

. P a lo  A lto  ------  2.39
P ly m o u th  —  2.36 
P ocoh on tas  — 2.37
P o lk _________  2-3®
P ottaw attam ie  2.32 
P ow esh iek  —  2.35
R in g g o ld ------  2.29
Sac --------------  2
S h e l b y ---------  2.34
S io u x  -----------  2.36
S t o r y ------------- 2.36
T am a —  2.3  
T aylor — -1—  2.28
U n i o n -----------  2.30
W a p e l lo -------- 2.32
W arren -------  2
W a y n e ---------- J g
W e b s t e r -------  J®
W inn eb ago  — 2 . «  
W in n e s h ie k — 2.3» 
W oodbury —  2.3»
W orth  ---------  2.41
W r ig h t ---------  2.38
A ll o th er

co u n ties  —-  *



FEDERAL REGISTER 3039Tuesday, April 21, 1959

County

Kansas
/ Rate per 

f ■''' bushel
All counties-------------------------- ■----------------$ 2 .0 1

Michigan
----------------------------------------$2-

Minnesota

County
Aitkin --------
Anoka ------
Becker ____

Bate per 
bushel County

Rate per 
bushel

Benton__—
Big Stone ___ 
Blue Earth —

Carlton __ __
Carver _____
Cass_______
Chippewa __
Chisago____
Clay------------
Clearwater__
Cottonwood _
Crow Wing__
Dakota _____

Douglas___ _
Faribault.. .
Fillmore___
Freeborn ____
Goodhue___
Grant__ <__ _
Hennepin ___
Houston____
Hubbard___ _
Isanti _____ _
Itasca______

Kandiyohi

Koochiching _ 
Lac Qui Parie. 
Lake of the

Lyon_______
M cL eod_____
Mahnomen __ 
Marshall ___ _

%  H o r n ____
B la in e______
Broadwater _,
Carbon
Carter
Cascade II""' 
Chouteau ____
Custer ___
Daniels 
Dawson II" 
Deer Lodge*
F a l lo n ___ "
Fergus I I I H "  
Gallatin _

■ Garfleia ~  
Glacier . I I  
golden Vail

Judithim  
Lewis and  

Clark

County 
Adams 
Darnes II 
Denson 
fingali 
D°ttineau
Bowman
Burke

$2. 45 M a r t i n ____ $ 2 .4 1
2 .45 M e e k e r ____ 2 .4 5
2 .3 8 M ille  L acs _ 2 .4 5
2 .3 8 M o r r is o n __ 2 .4 3
2 .4 4 M o w e r ------- 2 .4 2
2.39 M urray _— 2 .4 0
2 .43 N ic o l le t ____ 2 .4 5
2 .43 N o b le s _____ 2 .3 8
2 .4 6 N o r m a n ___ 2 .3 7
2 .45 O lm ste d )___ 2 .4 3
2 .4 2 O tter  T a i l __ 2 .4 0
2.41 P e n n in g to n 2 .3 5
2 .4 5 P i n e ________ 2 .4 4
2. 38 P ip e s t o n e __ — 2 .3 9
2 .3 8 P o l k ........... .. 2 .3 6
2.41 P o p e ______ 2 .4 2
2.43 R a m s e y ____ — 2 .4 5
2 .45 R ed  L ake __ 2 .3 7
2 .43 R e d w o o d __ 2 .4 2
2. 42 R e n v i l l e ___ 2 .4 3
2. 41 R ice  ______ 2 .4 5
£ .4 0 ' R o c k __,____ 2 .3 8
2.43 R o s e a u ____ 2 .3 4
2 .4 4 S t. L o u is ___ ^ .4 4
2 .40 S c o t t  —l____ 2. 45
2 .45 S h erb u rn e  _ & 4 5
2 .40 S i b l e y _____ 2 .4 5
2 .39 S tea r n s  ___ 2 .4 4
2. 45 S t e e l e _____ 2. 43
2.43 S tev e n s  ____ 2 .4 1
2 .40 S w if t  _____ 2 .4 2
2 .4 4 T o d d ______ 2 .4 2
2 .45 T raverse ___ 2 .3 9
2.32 W a b a s h a __ 2 .4 4
2 .3 4 W a d e n a ___ 2 .4 2
2 .39 W a s e c a ____ 2. 44

W a sh in g to n 2 .4 5
2.35 W a to n w a n  _ 2 .4 2
2.45 W ilk in 2 .3 8
2 .39 W in o n a  ___ 2. 43
2 .40 W r i g h t ____ 2 .4 5
2.45 Y ello w  M ed -
2. 37 i c i n e ____ 2. 41
2 .35

Montana

$1.88 L ib e r t y ____ $2. 04
1 .97 M cC one ___ _ 2 .1 6

* 2 .07 M u sse lsh e ll 2. 08
2 .04 Park __ .. 2. 04
2 .0 4 P e tr o le u m  _ 2. 04
2 .18 P h illip s 2 . 10
2 .04 P on dera 2 .0 4
2 .04 Pow der R iver  _ 2 . 1¿
2 .16 Prairie __ 2 .1 6
2 ,14 R ich la n d  _ 2. 17
2 .17 R o o s e v e l t __ 2. 18
2. 00 R osebud ' 2 .1 1
2 .1 8 S h e r i d a n __ 2 .1 7
2 .04 S t i l lw a te r_ 2. 04
2 .04 S w ee t G rass 2. 04
2 .15 T eton 2 .0 4
2 .04 T oole 2 .0 4
2 .04 T reasure _ 2 .1 0
4!. 04 V alley  _ 2 .1 3
2 .0 4 W h ea tla n d 2 .0 4

2 .04
W ibau x ____ 2. 19
Y ello w sto n e 2 .0 4

Nebraska

North Dakota
ate  per 
lushel County

Rate per 
bushel

$2. 24 B urleigh $ 2 .2 9  
2. 36- 2 .35

- 2 .30
C a s s ____
C avalier ___ 2. 30« 2 .24  

- 2 .26
D ick ey  _ 2 .3 4
D iv id e 2 .2 2- 2 .23 D u n n 2 .2 4

No. 77—pt. j_
Eddy 2 .3 1

North Dakota— C o n tin u e d
J ïa te  per County bushel

County bushel Rate per
E m m o n s _____ $ 2 .2 8 P ierce  ________ $ 2 .2 9
F o ster  ________ 2. 3Z R a m s e y _____ _ 2 .3 1
G o ld en  V a lle y . 2. 20 R a n s o m _____ 2. 35
G ran d  F ork s _ 2 .3 5 R e n v ille  _____ 2 .2 5
G r a n t ____ ;___ 2 .2 5 R i c h l a n d ____ 2 .3 8
G r ig g s ------------ 2 .3 4 R o l e t t e _____ _• 2. 28
H e ttin g e r  ____ 2. 25 S a r g e n t_____ - ' 2 .3 6
K id d er  ______ 2 .3 0 S h e r i d a n ____ 2. 29
L a M o u r e ____ 2 .3 3 S io u x  ________ 2 .2 6
L o g a n _____: 2 .3 1 S lo p e  ________ 2 .2 0
M c H e n r y ____ 2. 28 S ta rk  _____ __ 2 .2 4
M c I n t o s h ____ 2 .3 0 * S t e e l e ________ 2 .3 5
M c K e n z ie ____ 2 .2 0 S t u t s m a n __ 2 .3 3
M c L e a n ____ _ 2. 27 T o w n e r _____ 2 .2 9
M ercer _____ _ 2. 26 T ra ill  ________ 2 .3 5
M orton  _____ 2 .2 6 W a l s h ________ 2 .3 2
M o u n t r a i l___ 2 .2 5 W a r d _________ 2 .2 5
N e l s o n ______ _ 2 .3 2 W e l l s ------------- 2 .3 1
O l i v e r ________ 2 .2 6 W il l ia m s _____ 2 .2 3
P e m b in a _____ 2 .3 1

Ok lah o m a
A ll c o u n t ie s ___
J

$ 1 .8 7

Oregon
AH c o u n t ie s ___

S o u th D akota

$ 1 .8 2

Rate per County bushel
County bushel Rate per

A u r o r a ______ $ 2 .3 0 J a c k s o n _____ $2. 23
B ea d le  _.___J__ 2 .3 5 J e r a u ld _____ _ 2 .3 5
B e n n e t t  ____ _ 2 .1 9 Jones*_________ 2. £4
B o n  JH om m e _ 2. 32 K in g s b u r y ___ - 2 . 3 7
B ro o k in g s  ■__ 2 .3 8 L ake _________ 2 .3 7
B ro w n  _____ _ 2 .3 5 L aw ren ce  ____ 2 .1 8
B r u l e _________ 2 .2 8 L in c o ln _______ 2 .3 6
B u f f a l o ______ 2 .2 8 L y m a n _______ 2 .2 6
B u t t e  ________ 2. 18 M c C o o k ______ 2 .3 6
C a m p b e l l____ 2. 30 M c P h e r so n ___ 2 .3 2
C h arles M ix _ 2. 29 M a r s h a l l ____ 2 .3 5
C lark ________ 2 .3 7 M e a d e ______ _ 2 .2 1
C lay -------------- 2 .3 5 M e l l e t t e ____ - 2. 20
C o d in g t o n ___ 2 .3 8 M i n e r ______ _ 2. 36
C o r s o n _____ _ 2. 27 M in n e h a h a  __ 2 .3 7
C u s t e r ______ _ 2. 18 M o o d y ______ _ 2 .3 8
D a v i s o n _____ 2 .3 4 P e n n in g to n  __ 2 .2 1
D a y --------------- 2. 36 P erk in s  _____ 2 .2 4
D e u e l ______ _ 2 .3 8 P o t t e r ________ 2 .3 0
D ew ey  _____ _ 2 .2 6 R o b e r t s ______ 2 .3 7
D o u g la s  _____ 2 .3 0 S a n b o r n ____ _ 2. 35
E d m u n d s ____ 2 .3 3 S h a n n o n ___ 2 .1 7
F a ll R iv er  ___ 2 .1 1 S p i n k ______ _ 2 .3 5
F a u l k ________ 2 .3 3 S t a n l e y ____ _ 2. 29
G ra n t ________ 2 .3 8 S u lly  ________ 2 .2 9
G regory _____ 2. 25 T o d d _________ 2 .2 0
H a a k o n  ______ 2 .2 4 T r i p p _____ ___ 2 .2 3
H a m lin  _______ 2 .3 8 T u r n e r _______ 2 .3 6
H a n d _________ 2 .3 4 U n io n  •_____ 2 .3 6
H a n s o n _____ _ 2. 35 W a lw o r th ____ 2 .3 0
H a r d i n g ____ _ 2. 23 W a sh a b a u g h  _ 2 .2 3
H u g h es  ¡y_____ 2 .3 1 Y a n k t o n ____ 2 .3 4
H u t c h in s o n __ 2. 32 Z ieb a ch  _____ 2 .2 3
H y d e __._____ _ 2 .3 2

Texas

C a r s o n ______ $ 1 .9 5 H ock ley  _____ $ 1 .9 5
C u lb e r s o n ___ 1 .8 7 L am b ________ 1 .9 5
D ea f S m ith ___ 1 .9 5 M o o r e ________ 1 .9 3
F lo y d  ________ 1 .9 5 P ec o s  _____ _ 1 .8 8
G la s s c o c k ____ 1. 95

Wisconsin

A d am s ______ $ 2 .3 6 D o u g l a s _____ $ 2 .4 6
A s h l a n d _____ 2 .4 1 D u n n  ________ 2 .4 3
B arron  ___;___ 2 .4 2 E au  C la ire____ 2 .4 3
B a y f i e l d _____ 2 .4 2 F lo ren ce  _____ 2. 32
B row n 2. 30 F o n d  d u  L ac__ 2. 29
B u ffa lo 2. 42 F o r e s t ___- ___ 2 .3 6
B u r n e tt 2 .4 5 G ra n t __ ____ 2. 32
C a lu m et 2. 28 G reen  _____ 2 .2 8
C h ip p ew a  ___ 2. 41 G reen  L ak e___ 2. 32
C la r k ___<_V___ 2 .3 8 I o w a __________ 2 .3 0
C o lu m b ia ____ 2 .3 4 I r o n ______ 2 .3 9
C raw ford  ____ 2. 38 J a c k s o n _____ 2. 40
D a n e  ___ 2 .3 1 J e f f e r s o n ____ 2 .3 0
D o d g e _____ 2. 31 J u n e a u  _____ 2. 37
D o o r _________ 2 .2 8 K e n o sh a  _____ 2 .2 8

Wisconsin— C o n tin u e d
Rate per Rate per

County bushel County bushel
K e w a u n e e  ___ $ 2 .2 8 R i c h l a n d ____ $2. 33
La C r o s s e ____ 2 .3 9 R o c k _________ 2 .2 9
L a f a y e t t e ___d 2 .2 8 R u s k ______ _ 2 .4 1
L a n g l a d e ____ 2 .3 3 S t . C roix_____ 2 .4 5
L in c o ln  _____ 2 .3 2 S a u k ___1 ___ _ 2. 33
M a n ito w o c  ___ 2 .2 8 S a w y e r _______ 2. 42
M a r a t h o n ____ 2 .3 7 S h a w a n o  ____ 2 .3 2
M a r i n e t t e ___ 2. 29 • S h e b o y g a n ___ 2. 28
M a r q u e t t e ___ 2. 35 T a y lo r ________ 2. 39
M ilw a u k e e ___ 2 .2 8 T rem p ea lea u  _ 2. 41
M o n r o e _______ 2. 38 V e r n o n _______ 2. 38
O c o n t o ____ _ 2 .2 9 V i l a s _________ 2 .3 3
O n e i d a _______ 2. 33 W a l w o r t h ___ 2. 28
O u t a g a m ie ___ 2 .3 2 W a s h b u r n ___ 2 .4 3
O zau k ee  ____ _ 2 .2 8 W a s h in g to n  _ 2 .2 8
P e p in  ______ 2. 44 W a u k esh a  ___ 2. 28
P ierce  ________ 2 .4 5 W a u p a c a ____ 2. 34
P o lk  _________ 2. 45 W a u sh a ra  ___ 2 .3 3
P o r ta g e  _____ 2. 36 W in n e b a g o _, 2 .3 1
P r i c e _________ 2. 39 W ood  ................ 2 .3 8
R a c in e  _____ -

A l l  c o u n t ie s — _

2 .2 8
Wyoming

$1. 99

(d) Grade discount. The support
rate for grade No. 2 flaxseed shall be 6 
cents per bushel less than the support 
rate for grade No. 1 flaxseed. This dis­
count shall, in the case of loans, be 
applied to the basic rate at the time the 
loan is completed and, in the case of 
deliveries under purchase agreements 
shall be applied to the basic rate a t the 
time of settlement.

(e) Premiums for low moisture con- 
tent. The following premiums are ap­
plicable to eligible flaxseed. In  the case 
of farm-storage loans and deliveries 
under purchase agreements, premiums 
shall be applied to the basic rates at the 
time of settlement. In the case of ware­
house-storage loans, premiums shall be 
applied to the basic rates at the time the 
loans are completed.

Premium
(cents per

M o istu re  c o n te n t  ( p e r c e n t ) : bushel)
10.6 t o  11.0 in c lu s iv e ------_____---------  0
10.1 to  10.5 in c lu s iv e -------- ;---------------- 1
9.6 to  10.0 in c lu s iv e ____ ____r ______ _ 2
9.1 t o  9.5 in c lu s iv e . ___________________ 3
9.0 or le s s _________________ ;__________-  4

(f) Applicability of weed control pro­
visions. Where the State committee de­
termines that State, district or county 
weed control laws, as administered, 
affect the flaxseed crop, the support rate 
in the case of farm storage shall be 15 
cents below the applicable county sup­
port rate unless ;the producer obtains a 
certificate from the appropriate weed 
control official indieating that the flax­
seed complies with the weed control laws. 
In the case of warehouse storage, when­
ever the State committee of the State in 
which the flaxseed is stored determines 
that State, district or county weed con­
trol laws, as administered, affect flaxseed 
stored in approved warehouses, the rate 
shall be 15 cents .below the applicable 
support rate unless the produce? obtains 
a certificate from either the appropriate 
State, county or district weed con­
trol official or the storing warehouseman 
that the flaxseed complies with the weed 
control laws, and in the case of the ware­
houseman, that he will save CCC harm­
less from loss or penalty because of the 
weed control laws. The certificate of the 
warehouseman mhy be in substantially 
the following form:
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Certification

T h is  Is t o  c e r t ify  t h a t  t h e  g ra in  e v id e n c e d
b y  w a reh o u se  r e c e ip t  N o . ______ is su ed  to
--------------— is  n o t  s u b je c t  to  se izu re  or o th e r
a c t io n  u n d e r  w eed  c o n tr o l la w s  o r  r e g u la ­
t io n s  in  e ffec t a t  p o in t  o f  s to ra g e . I t  is  fu r ­
th e r  cer tifie d  a n d  a greed  t h a t  s h o u ld  s u c h  
g r a in  b e  ta k e n  over b y  CCC in  s e t t le m e n t  o f  
a  lo a n  or b e  p u rch a sed  u n d e r  th e  p u rch a se  
a g r e e m e n t p rogram  th a t  th e  u n d e rs ig n e d  w ill  
s a v e  CCC fr o m  lo s s  or p e n a lty  u n d e r  w eed  
c o n tr o l la w s  or r e g u la tio n s  in  e ffec t a t  th e  
p o in t  th e  g r a in  w as s to r ed  u n d e r  th e  a b ove  
w a reh o u se  r ece ip t .

(S ig n a tu r e )

(A d d ress)

(D a te )

§ 421 .4484  Warehouse charges.
/ ' ( a )  Warehouse receipts and the flax­
seed represented thereby stored in ap­
proved warehouses operating under the 
Uniform Grain Storage Agreement may 
be subject to liens for warehouse han­
dling and storage charges a t not to ex­
ceed the Uniform Grain Storage Agree­
ment rates from the date the flaxseed 
is deposited in the warehouse for stor­
age: Provided, That the warehouseman 
shall not be entitled to satisfy the lien 
by sale of the flaxseed when CCC is 
holder of the warehouse receipt.

(1) In Arizona and California, where 
the date of deposit (the date of the ware­
house receipt if the date of deposit is not 
shown) on warehouse receipts represent­
ing flaxseed stored in warehouses operat­
ing under the Uniform Grain Storage 
Agreement is on or before January 31, 
1960, there shall be deducted in comput- 
ing the amount of the loan or purchase 
price the storage charges per bushel 
(gross weight basis) as shown in the fol­
lowing table, unless written evidence has 
been submitted with the warehouse 
receipt that all warehouse charges ex­
cept receiving and loading out charges 
have been prepaid through the maturity 
date, January 31,1960.

Amount of 
deduction 
(cents per_SJ. / . l i  '  . . rDate of deposit (all dates b u sh el (gross 

in c lu siv e): w e ig h t b a sis) ) ’
Prior to Apr. 17, 1959______________ 15
Apr. 17, 1959-May 6, 1959________ 14
May 7, 1959-May 26, 1959________13
May 27, 1959-June 15, 1959___ ____12
June 16, 1959—July 5, 1959___ - -  n
July 6, 1959-July 25, 1959___ _
July 26, 1959—Aug. 14, 1959__ " 9
Aug. 15, 1959-Sept. 3, 1959______ 8
Sept. 4, 1959-Sept. 23, 1959____ ’  7
Sept.' 24, 1959—Oct. 13, 1959_________I 6
Oct. 14, 1959-Nov. 2, 1959_____ ;__ ~__ 5
Nov. 3, 1959-Nov. 22, 1959___ I ”_I ' 4
Nov. 23, 1959-Dec. 12, 1959__ IZIZIZIZ 3
Dec. 13, 1959-Jan. 1 , i960_________ ~ 2
Jan. 2, 1960-Jan. 31, I960-ZZZZZZZIIZZ 1

(2) In all other States, where the date 
of deposit (the date of the warehouse 
receipt if the date of deposit is not 
shown) on warehouse receipts represent­
ing flaxseed stored in warehouses oper­
ating under the Uniform Grain Storage 
Agreement is on or before March 31, 
1960, there shall be deducted in comput­
ing the amount of the loan or purchase 
price the storage charges per bushel 
(gross weight basis) as shown, in the 
following table, unless written evidence
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has been submitted with the warehouse 
receipt that all warehouse charges except 
receiving and loading out charges have 
been prepaid through the maturity date, 
March 31, 1960.

Amount of 
deduction 
(cents per

D a te  o f  d e p o s it  (a ll  d a te s  bushel (gross 
in c lu s iv e ) : weight basis) )

P rior  t o  M ay 6, 1959______ _____________ 17
M ay 6, 1959-M ay 25, 1959________ ____  16
M ay 2 6 , 1 9 5 9 -J u n e  14, 1959_________ „  15
J u n e  15, 1 9 5 9 -J u ly  4, 1959_________>____ 14
J u ly  5 , 1 9 5 9 -J u ly  24, 1959,______________ 13
J u ly  25 , 1959—A ug. 13, 1959___________  12
A u g . 14, 1 9 5 9 -S ep t. 2 , 1959_____________ 11
S e p t . 3 ,  1 9 5 9 -S ep t. 22, 1959___________  10
S e p t . 23 , 1959—O ct. 12, 1959_________9
O ct. IS , 1959-N ov . 1, 1959______________  8
N o v . 2 , 1959-N ov . 21, 1959______________  7
N o v . 2 2 , 1 959-D ec . 11, 1959______________ 6
D ec. 12, 1959-D ec. 31, 1959___________  5
J a m  1, 1960—J a n . 20, 1960_______ _ 4
J a n . 21, I960— F eb . 9, 1960__________ ___  3
F eb . 10, 1960-M ar. 1, I960— ___________  2
M ar. 2 , 1960-M ar. 31, 1960______ _______  1

(b) Warehouse receipts and the flax­
seed represented thereby stored in ap­
proved warehouses operated by Eastern 
common carriers may be subject to liens 
for warehouse elevation (receiving and 
delivering) and storage charges from the 
date of deposit at rates approved by the 
Interstate Commerce Commission: Pro­
vided, That the warehouseman shall not 
be entitled to satisfy the lien by sale of 
the flaxseed when CCC is holder of the 
warehouse receipt. There shall be de­
ducted in computing the amount of the 
loan or purchase price, the amount of the 
approved tariff rate per bushel (gross 
weight basis) for storage (not including 
elevation), which will accumulate from 
the date of deposit through the program 
maturity date, unless written evidence 

.has been submitted with the warehouse 
receipt that the storage charges have 
been prepaid. The county office shall 
request the CSS commodity office to de-' 
termine the amount of such charges. 
Where the producer presents evidence 
showing that _ elevation charges have 
been prepaid, the amount of the storage 
charges to be deducted shall be re­
duced by the amount of the elevation 
charges prepaid by the producer.
§ 421.4485 Inspection o f  flaxseed under 

purchase agreements.
(a) Predelivery inspection. Where the 

producer has given written notice within 
the 3 0-day period prior to the applicable 
loan maturity daté of his intent to sell 
his flaxseed stored in other than an 
approved warehouse under purchase 
agreement to CCC, the county office shall 
make an inspection of the flaxseed and 
obtain a sample of the flaxseed and sub­
mit it for grade analysis within the 30- 
day period, or as soon as possible there­
after but prior to the delivery of the 
flaxseed. If the flaxseed, on the basis- 
of the predelivery inspection is of a 
quality which meets the requirements 
for a farm-storage loan, the county office 
shall issue delivery instructions on or 
after the final date of the 30-day period 
or the date of inspection, whichever is 
later. The producer must then complete 
delivery within a 15-day period immedi­
ately following the date the county office 
issues delivery instructions unless the

county office determines that more time 
is needed for delivery. The producer, 
whose flaxseed is stored in other than an 
approved warehouse and whose flaxseed 
is not of a quality eligible for a loan at 
the time of the predelivery inspection, 
shall be notified in writing by the county 
office that his flaxseed is not eligible for 
purchase by CCC. If, nevertheless, the 
producer informs the county office that 
he will condition the flaxseed, or other­
wise take action to make the flaxseed 
eligible and insists upon delivery of the 
flaxseed, the county office shall issue de­
livery instructions. In such case, the 
producer shall be further informed that 
if such flaxseed, upon delivery and before 
purchase, does not meet the eligibility 
requirements of § 421.4478(c) (1) and 
(2) as determined on the basis of a 
sample taken at the time of delivery, the 
flaxseed will not be accepted for pur­

c h a se  by CCC. A predelivery inspection 
shall not be made on flaxseed stored 
commingled in warehouses not approved 
for storage or on flaxseed in an unap­
proved warehouse which is stored so that 
the identity of the producer’s flaxseed is 
maintained but a predelivery inspection 
is not possible. When a predelivery in­
spection is not made, such flaxseed at 
the time of delivery must meet the eligi­
bility requirements of § 421.4478(c) (1) 
and (2).

(b) Inspection of flaxseed stored by 
producer after maturity date. The pro­
ducer may be required to retain the flax­
seed stored in other than approved ware­
house storage for a period of 60 days 
after the applicable loan maturity date 
without any cost to CCC. CCC will not 
assume any loss in quantity or quality 

. of the flaxseed covered by a purchase 
agreement occurring prior to delivery to 
CCC, except for quality deterioration 
under the following circumstances. If 
a producer has properly requested de­
livery instructions for flaxseed which was 
of an eligible grade and quality at the 
time of the predelivery inspection, and 
CCC cannot accept delivery within the 
60-day period following the applicable 
loan maturity date, the producer may 
notify the county office at any time after 
such 60-day period that the flaxseed is 
going out of condition or is in danger of 
going out of condition. Such notice must 
be confirmed in writing. If-the county 
office determines that the flaxseed is 
going out of condition or is in danger of 
going out of condition and that the flax­
seed cannot be satisfactorily conditioned 
by the producer, and delivery cannot be 
accepted within a reasonable length of 
time, the county office shall obtain an 
inspection and grade and quality de­
termination. When delivery is com­
pleted, settlement shall be made on the 
basis of such grade and quality determi­
nation or bn the basis of the grade ana 
quality determination made at the time 
of delivery, whichever is higher, and on 
the basis ' of the quantity actually 
delivered.
§ 421 .4486  Settlement.

(a) Settlement -value—(l> 
storage loans. In the case of 
flaxseed delivered to CCC from a 
storage under the loan program, se
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ment shall be made at the applicable 
support rate determined in accordance 
w ith  paragraph (b) of this section. The 
support rate shall be for the grade and 
quality of the total quantity of flaxseed 
eligible for delivery. If, upon delivery, 
the flaxseed under farm-storage loan ig 
of a grade or quality for which no sup­
port rate has been established, the settle­
ment value shall be computed at the 
basic support rate, adjusted for premi­
ums and discounts, if any, applicable to 
the grade and quality of the flaxseed 
placed under loan, less the difference, if 
any, at the time of delivery, between the 
market price for the grade and quality 
placed under loan and the market price 
of the flaxseed delivered, as determined 
by CCC: Provided, however, That if 
such flaxseed is sold by CCC in order to 
determine its market price, the settle­
ment value shall not be less than such 
sales price: And provided further, That 
if upon delivery the flaxseed contains 
mercurial compounds or other sub­
stances poisonous to man or animals, 
such flaxseed shall be sold for seed (in 
accordance with applicable State seed 
laws and regulations), fuel, or industrial 
uses where the end product will not be 
consumed by man or animals, and the 
settlement value shall be the same as 
the sales priGe, except that if CCC is 
unable to sell such flaxseed for the use 
specified above, the settlement value 
shall be the market value, as determined 
by CCC, as of the date of delivery.

(2) Warehouse-storage loans. Settle­
ment for eligible flaxseed under ware­
house-storage loans noli redeemed on 
maturity and represented by warehouse 
receipts issued by an approved ware­
house shall be made on the basis of the 
weight, grade, and other quality factors 
shown on the warehouse receipts or ac­
companying documents at the applicable 
support rate determined in accordance 
with paragraph (b) of this section.

(3) Purchase agreements—(i) Deliv­
ery from, farm-storage. Settlement for 
flaxseed delivered to CCC from farm 
storage meeting the eligibility require­
ments of § 421.4478(c) (1) and (2) , as 
aetermmed by a reinspection at the time

very’ be made at the appli-
' suPPort rate for the grade and 

quauty of the quantity eligible for deliv­
e r ,011 *be basis of such inspection, 
in supP°r  ̂ rate shall be determined 
thita ĈOr-dance witil Paragraph (b) of 
termf^104.nV flaxseed which was de- 
D r S ed to .be eliSible at the time of the 
of ^  lnsPection is, upon delivery,' 
port- Sro?e quality for which no sup- 
settlempit ^  h ^ 11 established, the 
the ,nS L Value sball be computed at 
grade v*te established for the 
as detprm i of tiie eligible flaxseed 
liverv ¿ T f . at tiie time of the prede- 
any at th«e£tl0n less .the difference, if 
market of delivery, between the
of the fl̂ .nCe ôr ^be grade and quality

of the ^be market price
by ccc- Prn^vi <̂ 1̂ ered> as determined 
flaxseed P̂  ^ d,^ wever> That if such 
determine c c 9  bi order to
ment v a l u e d * *  price> the settle- 
sales priCe. not be less than such 

i ce- And Provided further, That

if upon delivery thè flaxseed contains 
mercurial compounds or other sub­
stances poisonous to man or animals 
such flaxseed shall be sold for seed (in 
accordance with applicable State seed 
laws and regulations), fuel, or industrial 
uses where the end produce will not be 
consumed by man or animals, and the 
settlement value shall be the same as 
the sales price, except that if CCC is 
unable to sell such flaxseed for the use 
specified above, the settlement value 
shall be the market value, as determined 
by CCC, as of the date of delivery.
' (ii) Delivery from approved ware­
house-storage. In  the case of eligible 
flaxseed stored commingled in an ap­
proved warehouse, the producer must, 
not later than the day following the 
loan maturity date, or during such 
period of time thereafter as may be 
specified by the county committee, sub­
mit to the office of the county commit­
tee, warehouse receipts under which the 
warehouseman guarantees quality and 
quantity for the quantity óf flaxseed he 
elects to sell to CCC. Settlement for 
eligible flaxseed delivered under pur­
chase agreement to CCC by submission* 
of warehouse receipts issued by an ap­
proved warehouse shall be made on the 
basis of the weight, grade, and other 
quality factors shown on the warehouse 
receipt or accompanying documents at 
the applicable support rate determined 
in accordance with paragraph (b) of this 
section.

(iii) Delivery from unapproved ware­
house-storage. The county office will 
issue instructions on or after the loan 
maturity date for delivery of flaxseed in 
a warehouse not approved for storage 
which is stored commingled, or which is 
stored so that the identity of the pro­
ducer’s flaxseed is maintained but a pre- 
delivery inspection is not possible where 
the producer has properly given the 
county office written notice of his intent 
to sell such flaxseed to CCC. Settlement 
for such flaxseed delivered to CCC which 
meets the eligibility requirements of 
§ 421.4478(c) (1) and (2) shall be made 
a t the applicable support rate for the 
grade and quality of the quantity eligi­
ble for delivery. Such support rate 
shall be determined in accordance with 
paragraph (b) of this section. If a pre­
delivery inspection of the producer’s 
flaxseed can be made, the provisions of 
§ 421.4485 shall apply and settlement 
will be the same as for flaxseed deliv­
ered under a purchase agreement from 
farm storage as provided in subdivision
(i) of this subparagraph.

(iv) Flaxseed ineligible for delivery in­
advertently accepted by CCC. The set­
tlement provisions hereof shall apply to 
the following categories of flaxseed in­
eligible for delivery which is inadvert­
ently accepted by CCC and which CCC 
determines that it is not in a position, to 
reject: (a) Flaxseed which was of an in­
eligible grade or quality both a t the time 
of the predelivery inspection and at the 
time of delivery as redetermined by a re- 
inspection; (b) flaxseed of an inelegible 
grade or quality which is delivered to 
CCC in excess of the maximum quantity 
stated in the purchase agreement; and 
,(c) flaxseed in unapproved warehouse

storage on which a predelivery inspection 
was not performed, and which at the time 
of delivery does not meet the eligibility 
requirements of § 421.4478(c) (1) and
(2). The settlement value shall be the 
market price for the grade, quality, and 
quantity of such ineligible flaxseed de­
livered as determined by CCC : Provided, 
however, That if such flaxseed is sold by 
CCC in order to determine its market 
price, the settlement value shall not be 
less than such sales price: And provided 
further, That if upon delivery the flax­
seed contains mercurial compounds or 
other substances poisonous to man or 
animals, such flaxseed shall be sold for 
seed (in accordance with applicable State 
seed laws and regulations), fuel, or in­
dustrial uses where the end product will 
not be consumed by man or animals, and 
the settlement value shall be the same as 
the sales price, except that if CCC is un­
able to sell such flaxseed for the use 
specified above, the settlement value 
shall be the market value, determined 
by CCC, as of the date of delivery. If 
flaxseed delivered is of an eligible grade 
and quality but in excess of the maxi­
mum quantity stated in the purchase 
agreement and such flaxseed is inad­
vertently accepted by CCC, the settle­
ment value shall be the sales price if the 
flaxseed is immediately sold. If the flax­
seed is not immediately sold, the settle­
ment value shall be the applicable 
support rate or the market price, as de­
termined by CCC, whichever is lower.

(b) Applicable support rate for settle­
ment of loans and purchase agreements.
(1) In  the case of flaxseed stored in an 
approved warehouse, settlement shall be 
made a t the applicable support rate as 
specified in § 421.4483 for the location in 
which the warehouse is located, except as 
otherwise provided in subparagraph (4) 
of this paragraph.

(2) In the case of flaxseed delivered 
from other than approved warehouse 
storage, settlement shall be made at the 
applicable support rate for the county in 
which the producer’s customary shipping 
point (as determined by the county com­
mittee) is located, except as otherwise 
provided in subparagraphs (3) and (4) 
of this paragraph.

(3) If the producer is directed to de­
liver his flaxseed to a terminal market for 
which a support rate is established, set­
tlement shall be based on thè support 
rate for such terminal market.

(4) If two or more approved ware­
houses are located at the same or ad­
joining towns, villages, or cities having 
the same domestic interstate freight rate, 
such towns, villages or cities shall be 
deemed to constitute one shipping point, 
and the same settlement rate shall apply 
even though such warehouses are not all 
located in the same county. Such settle­
ment rate shall be the highest support 
rate of the counties involved.

(c) Storage deduction for early de­
livery. No deduction for storage shall be 
made for farm-stored flaxseed under loan 
or purchase agreement authorized to be 
delivered to CCC prior to the loan matu­
rity date, except where it is necessary to 
call the loan through fault or negligence 
on the part of the producer or where the 
producer requests early delivery and the
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county committee approves the early de­
livery and determines such early delivery 
is solely for the convenience of the pro­
ducer. The deduction for storage shall 
be made in accordance with the schedule 
of deductions for warehouse charges in 
§ 421.4484.

(d) Refund of prepaid handling 
charges. In  case a warehouseman 
charges the producer for the receiving or 
the receiving and loading out charges on 
flaxseed under loan or purchase agree­
ment stored in a warehouse under the 
Uniform Grain Storage Agreement, the 
producer shall, upon delivery of the flax­
seed to CCC, be reimbursed or given 
credit by the county office for such pre­
paid charges in an amount not to exceed 
the charges authorized under the Uni­
form Grain Storage Agreement: Pro­
vided, The producer furnishes to the 
county office written evidence signed by 
the warehouseman that such charges 
have been paid.

(e) Sforage payment where CCC is un­
able to take delivery of flaxseed stored 
in other than an approved warehouse 
under loan or purchase agreement. The 
producer may be required to retain flax­
seed stored in other than ' an approved 
warehouse under loan or purchase agree­
ment for a period of 60 days after the 
maturity date without any cost to CCC. 
However, if CCC is unable to take de­
livery of such flaxseed within the 60-day 
period after maturity, the producer shall 
be paid a storage payment upon delivery 
of the flaxseed to CCC: Provided, how­
ever, That a storage payment shall be 
paid a producer whose flaxseed is stored 
in other than an approved warehouse 
under purchase agreement only if he has 
properly given notice of his intention to 
sell the flaxseed to CCC and delivery can­
not be accepted within the 60-day period 
after maturity. The period for earning 
such storage payment shall begin the day 
following the expiration of the 60-day 
period after the maturity date and ex­
tend through the final date of delivery, 
or the final date for delivery as specified 
in the delivery instructions issued to the 
producer by the county office, whichever 
is earlier. The storage payment shall be 
computed at the rate of $0.00049 per 
bushel per day for the flaxseed accepted 
for delivery or sale to CCC.

(f) Track-loading payment. A track­
loading payment of 3 cents per bushel 
shall be made to the producer on flaxseed 
delivered to CCC on track at a country 
point.

(g) Compensation for hauling. If the 
producer is directed by the county office 
to deliver his flaxseed to a point other 
than his customary shipping point, he 
shall be allowed compensation (as deter­
mined by CCC, at not to exceed the com­
mon carrier truck rate or the rate avail­
able from local truckers) for the addi­
tional cost of hauling the flaxseed any 
distance greater than the distance from 
the point where the flaxseed is stored 
by the producer to the customary ship­
ping point: Provided, That if the pro­
ducer is directed to deliver his flaxseed 
to a terminal market for which a sup­
port rate is established, no compensation 
shall be allowed for hauling.

(h) Method of payment under pur­
chase agreement settlements. When de­
livery of flaxseed under purchase agree­
ment is completed, payment will be made 
by sight draft drawn on CCC by the 
county office. The producer shall direct, 
on Commodity Purchasè Form 4, to 
whom payment of the proceeds shall be 
made.

Issued this 16th day of April 1959.
[ s e a l ] C l a r e n c e  D .  P a l m b y ,

Acting Executive Vice President, 
Commodity Credit Corporation.

[F .R . D oc . 59-3339; F iled , A pr. 20 , 1959;
8 :5 1  a .m .]

Title 14— CIVIL AVIATION
Chapter II— Federal Aviation Agency

[A rndt. 10]

PART 600— DESIGNATION OF CIVIL 
AIRWAYS
Alterations

* Prior fto the advent of commercial jet 
operations in the United States it was 
believed that the line of demarcation 

.between jet aircraft operations and other 
type aircraft operations should be at
27,000 feet MSL. Accordingly, the lower 
limits of the jet routes were established 
a t 27,000 feet MSL and civil airways ex­
tended only up to that altitude.

Experience has indicated, however, 
.that commercial jet operations would be 
facilitated if conducted on specified jet 
routes at 24,000 feet MSL and above. In 
addition, the floor of the continental 
control area is presently at 24,000 feet 
MSL. Therefore, a readjustment of the 
jet route and civil airway structure is 
necessary.

This action lowers the upper limit of 
civil airways to extend up to, but not 
including, 24,000 feet MSL, compatible 
with the existing base of the continental 
control area. Concurrent action is being 
taken to lower the base of the jet routes 
from 27,000 feet MSL to 24,000 feet MSL.

This action has been coordinated with 
various civil aviation organizations, the 
Army, the Navy and the Air Force. It 
will become effective on June 4, 1959. 
For these reasons, the notice, effective 
date and procedure requirements of sec­
tion 4 of the Administrative Procedure 
Act have, in effect, been complied with.

Accordingly, Part 600 is amended as 
follows:

1. Paragraph (b) of § 600.2 Explana­
tion of terms is amended to read:

(b) The continental United States 
shall mean all of the several States of 
the United States (including the Dis­
trict of Columbia, but excluding the 
State of Alaska) and the territorial 
waters and the overlying airspace 
thereof.

2. Paragraph (a) of § 600.3 Extent of 
civil airways is amended by changing 
“27,000 feet MSL:” to read: “24,000 feet 
MSL:”.

This amendment shall become effec­
tive 0001 e.s.t„ June 4, 1959.

(S ec . 3 1 3 (a )  o f  t h e  F ed era l A viation Act of 
A u g u s t  23, 1958, 72 S ta t . 752 (P L , 85-726). 
I n te r p r e t  or a p p ly  sec . 307; 72 S tat. 749-750)’

Issued in Washington, D.C., on April 
14, 1959.

J a m e s  T .  P y l e , 
Acting Administrator.

[F .R . D o c . 59-3298; F iled , Apr. 20, 1959 
8 :4 5  a .m .]

[A m d t. 9]

PART 602— ESTABLISHM ENT OF 
CODED JET ROUTES AND NAVIGA­
TIONAL AIDS IN CONTINENTAL 
CONTROL AREA

Alterations
Prior to the advent of commercial jet 

operations in the United States it was 
believed that the line of demarcation be­
tween jet aircraft operations and other 
type aircraft operations should be at
27,000 feet MSL. Accordingly, the lower 
limits of the jet routes were established 
a t 27,000 feet MSL and civil airways ex­
tended only up to that altitude.

Experience has indicated, however, 
that commercial jet operations would 
be facilitated if conducted on specified 
jet routes a t 24,000 feet MSL and above. 
In addition, the floor of the continental 
control area is presently at 24,000 feet 
MSL. Therefore, a readjustment of the 
jet route and civil airway structure is 
necessary.

This action lowers the base of the jet 
routes to 24,000 feet MSL, compatible 
with the existing base of the continental 
control area. Concurrent action is be­
ing taken to lower the upper limit of 
civil airways from 27,000 feet MSL so as 
to extend up to 24,000 feet MSL.

This action has been coordinated with 
- various civil aviation organizations, the 
Army, the Navy and the Air Force- h  
will become effective on June 4, 1959. 
For these reasons, the notice, effective 
date and procedure requirements of sec­
tion 4 of the Administrative Procedure 
Act have, in effect, been complied with.

Accordingly, Part 602 is am en d ed  as
follows:

1. Section 602.1 Basis and purpose is 
amended by changing the portion whic a 
reads: “at and above 27,000 fee^
to read: “at and above 24,000 feet MS

2. Section 602.2 Explanation of terms 
is amended by changing the portion 
which reads: “at and above 27,000 fee 
MSL” to read: “at and above 24,000 fee 
MSL” where it appears in paragraph 
(a) and (b) thereof.

This amendment shall become effec­
tive 0001 e.s.t. June 4, 1959.
(S ec . 3 1 8 (a )  o f  th e  F edera l Aviation Act of 
A u g u st 23, 1958, 72 S ta t . 752 ( P _ . g_750\ 
I n te r p r e t  or a p p ly  sec . 307; 72 S tat. 7

Issued in W a s h in g t o n ,  D.C., on April
14, 1959. _  o , . -

J a m e s  T.
Acting Administrator.

[F .R . D oc . 59-3299; F iled , Apr. 20, l®59* 
8:4 5  a jn .]
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[A rndt. 113]

PART 609— STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Alterations

The new pnri revised standard instrument approach procedures appearing hereinafter are adopted to become effective 
and/or canceled when indicated in order to promote safety. The revised procedures supersede the existing procedures of 
the samp classification now in effect for the airports specified therein. For the convenience of the users, the revised 
procedures specify the complete procedure and indicate the changes to the existing procedures. Compliance with the notice, 
procedures, and effective date provisions of section 4 of th e  Administrative Procedure Act would be impracticable and 
contrary to the public interest, and therefore is not required.

Part 609 is amended as follows:
1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part:

LFR Standard Instrument Approach P rocedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSI». Ceilings are in feet-above airport elevation. .Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond-with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

From— To— Course and 
' distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engtne, 

more than 
65 knots65 knots 

or less
More than 
65 knots

4000 T -dn__________ 300-1 300-1 #200-^
Evergreen FM-HW. . Fremont FM-HW 4000 C-dn.................... 500-1 600-1 600-1%
Oakland VOR Fremont Í'M-'HW..............._................... Direct___________ 4000 500-1 500-1 60O-Î
Fremont FM-HW_____ Direct___________ 1900 A-dn__________ 800-2 800-2 800-2
Mt. Eden Int* OAK L F R ................................................ Direct___________ 500
SF0 Gap RBn................ Direct___________ 4000

Procedure turn NA. All maneuvering and descent shall.be accomplished in the Fremont FM-HW L/F holding pattern.
Minimum altitude 4000'. Descent to 3500- authorized to cross Fremont FM-HW on final approach course inbound.
Minimum altitude over facility on final approach crs, 500'.
Facility on airport (NW comer). Descent to airport minimums authorized after passing Mt. Eden Int.
If visual contaet not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 miles, elimb to 2000' in a one-minute right turn 

holding pattern on the NW crs of OAK L FR  (124° inbnd, 304° outbnd, all turns W side of crs.) Missed or discontinued approach must not crossDAK LFR  above 1500'. 
Caution: High terrain (Mt. Diablo 3925' MSL) 6 miles SE of N E  crs 15 miles from OAK L F R .' Also high terrain paralleling SE crs on N E side.
Note: Airborne ADF equipment required.
»300-1 required for takeoff on Rwy 33. .
Int SE crs OAK LFR and brg 047° to Hayward RBn.

City, Oakland; State, Calif; Airport Name, Met Oakland Int.; Elev., 5'; Fac. Class, SBRAZ; Ident., OAK; Procedure No. 1, Arndt. 6; Eff. Date, 9 May 59; Sup. Arndt. No. 5;
Dated, 5 Feb. 55

Roseville Int.. SAC-LFR 1600 300-1 300-1 200-HGalt Int SAC-LFR 1200 C-<in 500-1 "600-1 600-lJiRio Int_ SAC-LFR 1200 800-2 800-2 800-2 '
Clarksburg FM SAC-LFR (Final) 700

Procedure turn E side SW crs, 199° Outbnd, 019° Inbnd, 1200' within 10 miles. NA beyond Clarksburg FM.
mimum Altitude over facility on final approach crs, 700'.

Tfwimt <Ustance> facility to airport, 028—1.5.
N m ^ iuHltact established upon descent to authorized landing minimums or if landing not accomplished within 1.5 miles, climb to 2500' on N E  crs within 20 miles. 

sap r i n  uemate missed approach procedure when directed by ATC: within 1.5 miles, climb straight ahead to 500' and make climbing left turn to 2000' on crs of 323° from
oav lfb  within 20 miles. ,
“7, Sacramento; State, Calif.; Airport Name, Municipal; Elev., 21'; Fac. Class, SBMRAZ; Ident., SAC; Procedure No. 1, Arndt. 8; Eff. Date, 9 May 59; Sup. Arndt. N o. 7;

Dated, 11 Apr. 59 .
2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read in part:

• A D F Standard Instrument Approach P rocedure

miles courses and radials are magnetic. Elevations and altitudes are in feet M SL. Ceilings are in feet above airport elevation. Distances are in nautical
Iíantn<¡trn™!?,'!se indicated, except visibilities which are in statute miles.

unless an ann™? v?i aPProaeh procedure of the above type is conducted at the below naftied airport, It shall be in accordance with the following instrument approach procedure, 
shall be madem, s oooUucted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
— 8 0*er specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition

From— T o -
Course and 

distance
Minimum

altitude
(feet)

l FR__
TDW RRn 5000

5000
5000
5300
5000
5000
5000
5300
5300
5000

jjjoncy in t ----------------------------------------

........... : : : : : : : : :

TDW R Bn.................................................
TDW R Bn.................................................
TDW R B n__________L________ i l i i

Direct___________
Direct___________
Direct_________ _

Tower in t  ~ ----- -------........................
Sam INT.................................................
"esí Side INt  '__________

TDW R Bn.................................................
TDW R B n .................... .............................
TDW RBn

Direct___________
Direct.__________

TDW R Bn________________ ________ Direct____ ;______
‘ ____

Minimum 147° Outbnd, 309° Inbnd, 4900' within 10 mi.
Crs and dist“ ^ ^ 1?' on final approach crs, 4200'.

to rantactM? 309° - t:1,6 mi. - •
fff withm 20 mi on $22wished upon descent to authorized landing minimums or if landing not accomplished within 1.6 mi after passing Tradewind MHW, turn left, climb 
uauti0N; Towersaown?Sg-„fr<)m TDW MHW or, when directed by ATC, turn left, climbing to 5100' on bmg. 218° from TDW MHW within 20 mi.
«otes: No weather cpr~f„ .2 of airport; 3994' MSL 2 mi N E  of airport; 3929' MSL 2 mi N E  of airport.
Procedure turn n o L m ^ H ^ airp.ort; ™Air Carrier use NA.Ci. nonstandard due to ATO requirements.

marillo, State, Tex.; Airport Name, Tradewind; Elev., 3636'; Fac. Class, MHW; Ident., TDW; Procedure No. 1, Arndt. Orig. Hit* Date, 9 May 59

Ceiling and visibility minimums

Condition

T -dn.
C-dn.
A-dn.

2-engine or less

65 knots 
or less

300-1
600-1

N A

More than 
65 knots

NANA
NA

More than 
2-engine, 

more than 
65 knots

NA
NA
NA
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A D F  Standard I nstrument Approach P rocedure— C ontinued

Transition A  Celling and visibility minimum«

From— T o - Course and 
distance

Minimum
altitude

(feet)
Condition

2-engin

65 knots 
or less

or less

More than 
65 knots

More than 
2-engine, 

more than 
65 knots

Shuttle: On crs of 183° Outbound, 003° Inbo Within 25 mi 4000 T-dn-19
T-dn-01..... ......
C -dn................
S-dn-01 :___ _
A-dn __

300-1 
500-2 
700-144 
400-1 

1000-3

300-1 
500-2 
700-144 

a 500-1 
1000-3

200-44
600-2
700-2
600-1

1000-3

Procedure turn East side of crs, 183° Outbnd, 003° Inbnd, 3000' within 10 miles. Beyond 10 mi NA.
Minimum altitude over facility on final approach crs, 12<j0'.
Crs and distance, facility to airport, 003°—1.2 mi.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.2 miles, turn left, climb to 3000' on crs of 183°within 

niles.
Caution: High terrain East of airport, all maneuvering to be accomplished West of airport. 1000' terrain 2 miles N N E , 2000' bill« 5 mi E. 3000' bill« 7 mi E 
Air Carrier N ote: Sliding scale NA.

City, Betties; State, Alaska; Airport Name, Betties; Elev., 665'; Fac. Class, SBRAZ; Ident., BTT; Procedure No. 1, Arndt. Orig.; Eff. Date, 9 May 1959

Binghamton VOR.
Montrose Int____
Sidney In t___ . . . .
Stevens Point In t. 
Sanford In t______

BOM R B n___________ 3600
BGM R B n __________ _________ 3500
BGM R B n_______ 3600
BGM R Bn................................................. 3500
BGM R B n.......... ............ 3500

T -dn.................... 300-1 300-1 200-44
C-dn*_________ 400-1 500-1 500-144
S-dn-34*.............. 400-1 400-1 400-1
A-dn__________ 800-2 800-2 800-2

Procedure turn E side of crs, 158° Outbnd, 338° Inbnd, 3500' within 10 miles of Binghamton RBn.
Minimum altitude over facility on final approach crs, 3000'.
Crs and distance, B GM RBn to airport, 338°—6.9 mi; GM LMM to airport, 338°—0.6 mi.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within’6.9 miles after passing BGM RBn, climb to 3500' on 

crs of 338° Outbnd from BGM RBn within 20 miles.
Major Change: Adds new intersections; deletes old intersections.
•A D F minimums premised on use of both BGM RBn and LMM. If LMM inoperative or not used, the following AD F landing minimums apply to all aircraft: 

B-d—500-1, S-n—500-2; C-d—500-1M, C-n—500-2.

City, Binghamton; State, N .Y .; Airport Name, Broome County; Elev., 16297; Fac. Class, MHW; Ident., BGM; Procedure No. 1, Arndt. 5; Eff. Date, 9 May 59; Sup Arndt.
No. 4 (ADF portion of Comb. ILS-ADF); Dated, 3 Mar. 56

Dallas VOR............................ ............................ LOM ___ ___________ _ 1800 T-dn 300-1 300-1 200-44
Ross Ave Int___________________ _______ LOM____________  _____ 1800 400-1 500-1 600-144

LOM............................_............ lfiOO S-dn-13 400-1 400-1 400-1
Dallas R B n____________________________ LOM......................................................... 1800 800-2 800-2 800-2

LOM............................. ................... 1600

Radar Terminal transition altitude: 2000'* within 20 miles.
Procedure turn N# side crs, 307° outbnd, 127° inbnd, 2000' within 10 mi. N A  beyond 10 mi.
Minimum altitude over facility on final approach, 1400'.
Crs and distance, facility to airport, 127°—4.2 mi. . : -  ' . .
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.2 miles of LOM, climb to 2000' on track of 127w>ttira 

20 mi or, when directed by ATC, turn left, proceed to DAL VOR climbing to 2000' or when under positive RADAR contact, climb to 2000'* on crs as directed by A1U. 
Caution: 1221' radio tower 5.6 mi WNW of LOM, 695' tank 1.7 mi SE m w y 31. 1 .
•Radar control must provide 1000' clearance within 3 mi or 500' clearance within 3-5 miles of radio towers 1108' msl 20 mi North; 1221' msl 10 mi WNW; and TV tower ah» 

msl 17 mi SSW of airpbrt.
^Procedure turn nonstandard due ATC.

City, Dallas; State, Tex.; Airport Name, Love Field; Elev., 485'; Fac. Class, LOM; Ident., DA; Procedure No. 1, Arndt. 1; Eff. Date, 9 May 59; Sup. Arndt. No. Orig.; Dated
16 Aug. 58

Rnckwond Tnt_ . _ __ LOM 1_________ __________ 2000 T -dn_. . . . . . . . . 300-1 300-1 200-44
600-14*
400-1
800-2

L O M ................................... ............. 2000 C-dn.................... 400-1 500-1
LOM .............. 2000 S-dn-3L-R____ 400-1 400-1
L O M ................................. 2000 800-2 800-2

YTP LOM _________________ ________ LOM 2000,
Park Int_____ ____ _____________________ LOM__________ 2000

T.OM 2000
Flat Rock Tnt____- _ .  _ _ _ _ LOM ...................... 2000

Radar transitions to final approach course authorized.*
Procedure turn East s.ide of crs, 212° Outbnd, 032° Inbnd, 2000' within 10 miles.
Minimum altitude over facility on final approach crs, 15007.
•Crs and distance, facility to Runway 3L, 032°—4.3 mi; to Runway 3R, 040°—4.6 mi. . .  . . T . . . .  , 1lr_ fitmb to 2300',
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.2 miles of LOM, maKe «gnt iur , 

proceed to Park Int via R-264 Windsor VOR or, as directed by ATC, make right 180° turn, climb to 2300' and proceed to Flat Rock Int via SE crs oi • Droce<iure
•Aircraft will be released for final approach without procedure turn on inbound final approach course at least 3.0 miles from LOM. Refer to wuiow »un  

if detailed information on sector altitudes are desired.  ̂^  gg.
City, Detroit; State, Mich.; Airport Name, Detroit Metropolitan Wayne County; Elev., 639'; Fac. Class, LOM; Ident., TW; Procedure No. 1, Amdt. 3, Eff. Date,

. Sup. Amdt. No.' 2 (ADF portion of Comb. ILS-ADF); Dated, 31 May 56 ___________ _

H U F-V O R . H U F -R B n „ 2000 T-dn__________ 300-1 300-1
600-1
400-1
800-2

fl-dn _____ 400-1
S-dn-23............... 400-1
A-dn__________ 800-2

200-44
600-1)4
400-1
800-2

Procedure turn North side of crs, 045° Outbnd, 225° Inbnd, 1800' within 10 mi.
Minimum altitude over facility on final approach crs, 1300'.
Crs and distance, facility to airport, 225°—4.0 mi.
If visual contact not established upon descent to authorized landing minimums or if landing not 

City, Terre Haute; State, Ind.; Airport Name, Hulman Field; Elev., 585'; Fac. Class, BH;

accomplished within 4.0 miles, climb to 2000' on crs of 225 with’ 

Ident., H U F; Procedure No. 1, Amdt. Orig.; Eft. Date, 9 May 89
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3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part:
VOB Standard Instrument Approach P rocedure

' Bearings headings, courses and radials are magnetic. Elevations and altitudes are In feet MSL. Ceilings are In feet above airport elevation. Distances are In nautical 
mflMTmie« otherwise indicated, except visibilities which are in statute miles. . , , , ,  ... .. ,  „ . . . . / V  , .

if« f^tnunentaDDroach procedure of the above type Is conducted at the below named airport, it shall be In accordance with the following Instrument approach procedure, 
„ “ Tnnroach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
S b e  made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

—
Transition ' Ceiling and visibility minimums

From— - To— Course and 
, distance

Minimum
altitude

(feet)
Condition

* 2-engine or less More than 
2-engine, 

more than 
65 knots

65 knots 
or less

More than 
65 knots

T -dn__________ 300-1 NA NA
C -d....................... 800-1 NA NA
C-n___________ . 800-3 NA NA
A-dn__________ NA NA NA

Procedure turn North side of crs, 049° Outbnd, 229° Inbnd, 5000'within 10 miles. '
Minimum  altitude over facility on final approaeh crs, 3700'. -
Crs and distance, facility to airport, 229°—0.5 mi. ............  . .. , , ,, .
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished at the Bluefleld VOR, make an hpmediate climbing right 

(North) turn to 5000'. Hold Northeast on the Bluefleld VOR R-049 within 10 miles of the VOR.
Note: No weather reporting. No tower communications at airport. Contact Pulaski, Va. ATCS for clearance.

City, Bluefleld; State, W. Va.; Airport Name, Mercer County; Elev.j2857'; Fac. Class, VOR; Ident., BLF; Procedure No. 1, Arndt. Orig.; Eft. Date, 9 May 59

CRW LFR r.RW VOR Direct_______ . . . . 3000 T-dn_____ ____ 300-1 300-1 200-}$
C-dn.................... 900-2 900-2 900-2
A-dn__________ 1000-2 1000-2 1000-2

Procedure turn South side of crs, 264° Outbnd, 084° Inbnd, 3000' within 10 mi.
Minimum altitude over facility on final approach crs, 2500'.

. Crs and distance, facility to airport, 084°—8.1 mi. , T/_ _  _  ,,
Mf visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 8.1 miles, climb to 2000 on CRW VOR R-084, then 

make a right climbing turn to 3000' and proceed direct to CRW VOR. - * '

City, Charleston; State, W. Va.; Airport Name, Kanawha County; Elev., 981'; Fac. Class, BVOR; Ident., CRW; Procedure No. 1, Arndt. Orig.; Eft. Date, 9 May 59
--------------------------------------- —----

T -d___ ________ 300-1 300-1 N A
\ C-d______ 1000-1 1000-1 NA

A -d___________ 1000-2 1000-2 N A

Procedure turn N side of crs, 080° Outbnd, 260° Inbnd, 2300' within 10 mi. Beyond 10 mi. NA. • %
Minimum altitude over facility on final approach crs, 1800'. -  ■ _ _.
Crs and distance, facility to airport, 260°—6.3 mi. '
if visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.3 miles cliinb to 2300' on R-260 within 20 mi. 
Oaution: 1300' MSL unlighted hill one mile West of airport. ' .
Note: Air Carrier use NA.

City, Flippin; State, Ark.; Airport Name, Municipal; Elev., 721'; Fac. Class, BVOR; Ident., FLP; Procedure No. 1, Arndt. Orig.; Eft Date, 9 May 69

T -dn__________ 300-1 300-1 200-}$
C -d....................... 400-1 600-1 500-1}$
C-n___________ - 400-2 500-2 500-2
S-d-4.................... 400-1 400-2 400-2
S-n-4................... 400-2 400-2 400-2
A-dn_ 800-2 800-2 800-2

M iS ™  N, side of crs, 236? Outbnd, 056° Inbnd, 2000' within 10 miles.
* ltu(*e over facility on final approach crs, 1500'.

Ifvknodi'iStim<?’ faciuty to airport, 034—4.3. __
o i intact not established upon descent to authorized landing minimums or if landing not accomplished within 4.3 miles, climb to 2100' on R-034 within 20 miles. 
N n 3 ^ T ? adl? T0Wer 1100 MSL 2.7 miles N  of airport.1,uwwr 1 ®  w  2.7 mues JN of airport

control zone established. VH F comm unications with Rockford radio not availàble below 1400 MSL,

*ty, Janesville; State, Wis.; Airport Name, Rock County; Elev., 808'; Fac. Class, VORW; Ident., JVL; Procedure No. 1, Amdt. 3; EfE. Date, 9 May 59; Sup. Arndt. No. 2;

Meridian L F R . MFT-VOR ____ Direct - _ . 1600 T-dn.................... 300-1 300-1
C-dn__________ 600-1 600-1
A-dn________ _ 800-2 800-2

200-}$
6oo-i}$
800-2

Minimiim ait;t.  ̂ ue crs> 309 Outbnd, 129° Inbnd, 1700' within 10 mi. Beyond 10 mi NA.
.Crs and facdity on final approach crs, 1200'.
If visual c n n te  ’ f?cikty  1° airport, 129—3.2.
Note- ¡tno-i n?“ established upon descent to authorized landing minimums or if landing not accomplished within 3.2 mi turn right, climb to 2000' on R-170 within 20 mi. 
AiECAMnfVxTUlred for take-off Rny 9.
Caution- Twl^no! ^stteofls with lsss than 200-}$ NA runways 5-23.
Maiob Change-̂ K 8L ? East of airport.

. • deletes straight-in to Runway 14. (Runway 14 permanently closed.)

eridlan; State, Miss.; Airport Name, Key Field; 'Elev., 297'; Fac. Class, BVOR; Ident., MEI; Procedure No. 1, Amdt. 1; EfE. Date, 9 May 59; Sup. Amdt. No. Orig.;

T-dn.................... 300-1 300-1
C-dn ______ 400-1 500-1

400-1 400-1
800-2 800-2

M i n i m u m O u t b n d ,  241° Inbnd, 3400' within 10mi. Beyond 10mi. N A  
£« and distanw f S w 111̂  on toa l approach crs, 2500'.
J* visual in ta c t W '?  airP°rt, 234—1.8.
Major. Change* L pu?  1a t S t?* uP°n descent to authorized landing minimum?? or if landings not accomplished within 1.8 mi, climb to 3600' on R234 within 20 miles.

San ‘ eietes LFR transition. - ■ * . —

gelo, State, Tex.; Airport Name, Mathis; Elev., 1915'; Fae. Class, BVOR: Ident., SJT; Procedure No. 1, Amdt. 5; EfE. Date, 9 May 59; Sup. Amdt. No. 4; Dated*
23 Feb. 1957

200-H
600-1}$
400-1
800-2
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4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part*

Terminai VOR Standard Instrument Approach P rocedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are In feet MSL. Ceilings are In feet above airport elevation Distant»* are in n.,,««.. 
miles unless otherwise Indicated, except f  isibilities which are In statute miles. ce are in nautical

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach nmnuini» 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency Initial 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below W

Transition Ceiling and visibility minimums

From— To— Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots65 knots 

or less
More than 
65 knots

Lakeside Tnt - - - - -  - _  - ___ ADS TVOR 1800
1900
2000
2000

T-dn 300-1
400-1
400-1,
800-2

300-1
500-1
400-1
800-2

200-M
600-1H
400-1
800-2

DAL VOR........................................................... ADS TVOR ___ C-dn
Trinity Fork Int________________________ ADS TVOR ___________
DeSotò Int_____________________________ ADS TV O R __________________

Radar transition altitude 2000' within 20 mi. Radar control must provide 1000' clearance within 3 mi or 500' clearance between 3-5 miles of radio towers 1108' m.s.l. 20 mi 
North; 1221' m.s.l. 10 mi WSW; and 2349' m.s.l. 17 mi SSW of airport.

Procedure turn E side crs, 358° Outbnd, 178° Inbnd, 2000' within 10 mi. Beyond 10 mi NA.
Minimum altitude over facility bn final approach crs, 1200'*.
Minimum altitude over Highlijfe Int# on final approach crs, 1100'.
Crs and distance, Highline Int# to airport, 178°—2.7 mi.
If visual contact not established upon descent to authorized landing minim urns or if landing not accomplished within 7.2 miles, turn left, proceed direct to DAL VOR, 

climbing to 2000'.
•Descent to 1160' authorized after passing ADS TVOR.
#Int ADS VOR R-177 and DAL VOR R-227.

City, Dallas; State, Tex.; Airport Name, Love Field; Elev., 485'; Fac. Class, TVOR (nonfederal facility); Ident., ADS; Procedure No. Ter VOR-18, Arndt. 4; Eff. Date,
9 May 59; Sup. Arndt. No. 3; Dated, 10 Jan. 59

5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part:
ILS Standard Instrument Approach Procedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument-approach procedure Of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

From— To— Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
'2-engine, 
more than - 
65 knots65 knots 

or less
More than 
65 knots

Binghamton VOR______________________ BGM-MHW or River Tnt* . 3500 
3500 
3500 
3500 
3500

T-dn.................... 300-1
400-1
300-M
600-2

300-1
500-1
m -sA
600-2

200-M
500-lH
300-M
600-2

Montrose Int- - _ _ BGM-MHW n-dn .......
Sidnev Tnt - ............ . BGM-MHW................................ S-dn-34
Sanford Int. __ _• - .. __ ____ __ _ _. „ BGM-MHW
Stevens Point - ........................................... BGM-MHW..............

Procedure turn E side SE crs, 158° Outbnd, 338° Inbnd, 3500' within 10 mi of Binghamton MHW or River Int*. ,,
Minimum altitude at G.S. int inbnd, 3500'.
Altitude of G.S. and distance to approach end of Rny from BGM-MHW or River Int*; 3540'—6.9 mi.
Altitude of G.S. and distance to approach end of R ny at OM, 2750'—3.9 mi; at MM, 1825'—0.6 mi. ... .  „ .. wt
If visual contact not established upon descent to authorized landing minimums or if landing jnot accomplished climb on crs of 338° to 3500' within 15 miles, tnen ma* 

turn toBG M -VO R or, when directed by ATC, make left climbing turn to 3500' to the BGM VOR.
Major Change: A d d s n e w  in tersection s; d e lete s  o ld  in tersection s.
•Int R-116 BGM  VOR and SE crs BGM  ILS.

City, Binghamton; State, N .Y .; Airport Name, Broome County; Elev., 1629'; Fac. Class, ILS; Ident., BGM; Procedure No. ILS-34, Arndt. 5; Eff. Date, 9 May 59; Sim-
N o. 4 (ILS portion of Comb. ILS-ADF); Dated, 3 Mar. 56

Dallas VOR ______________________ T.OM 1800 T -dn__________ 300-1 300-Í 
£ 500-1

200-H
600-2

l
i

l
iL O M ... 1800 C-dn__________ 400-1

LOM......... 1600 S-dn-13................ 200-^
DAL R B n_____________________________ LOM.......................... 1800 A-dn__________ 600-2
Lakeside Int _ _ _ _ _ _ _ _ T.OM 1600

Radar terminal area transition altitude: 2000'* within 20 miles.
Procedure turn N  side NW crs, 307 0 Outbnd, 127° Inbnd, 2000' within 10 mi. N A  beyond 10 mi.
Minimum altitude at G.S. int inbnd, 2000'.
Altitude of G.S. and distance to appr end of m y at OM 2000—4.2; at MM 634—0.6. „ ofinn on SE crs ILS (127)
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.2 miles of LOMcumD io muu , by ATC. 

within 20 miles or, when directed by ATC, turn left, proceed to DAL VOR, climbing to 2000', or when under positive radar contact, climb to 2000 on crs
Caution: 1221' R .T. 5.6 mi WNW of LOM. 695' tank 1.7 mi SE runway 31. Procedure turn non-standard due ATC. , WNrn- and TV tower
•Radar control must provide 1000' clearance when within 3 mi or 500' clearance when within 3-5 mi of radio towers—1108 msl 20 mi JN; 12A1 msi xu m «  •

2349' msl 17 mi SSW of airport. - ~ ^
City, Dallas; State, Tex.; Airport Name, Love Field; Elev., 485'; Fac. Class, ILS; Ident., IDAL; Procedure No. ILS-13, Arndt. 6;TSff. Date, 9 May 59, Sup. A

Dated, 16 Aug. 58
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I L S  Standard I nstrument Approach P rocedure—C o n t in u e d

T r a n s itio n

From— To— / Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots65 knots 

or less
More than 
65 knots

LOM............................................................. 2000
2000
2000
2000
2000
2000

-2000
2000

T-dn 300-1
400-1
200-%
400-1
600-2

300-1
500-1
200-%
400-1
600-2

200-%
600-1%
200-%
400-1
600-2

LOM__________________________ O-dn
LOM............................................................. S-dn-3L .
L O M ___________ _____________ S-dn-3R*

YIP LOM ........................... ......................... LOM _ ______________________
LOM _____________

"’"N, .. ■ 'L O M ______
LOM ______  -  _. . . .

Ceiling and visibility minimums

Radar transitions to final approach crs authorized. Aircraft will be released for final approach without procedure turn on inbnd final approach crs at least 3.0 mi from LOM. 
Refer to Willow Run Radar procedure if detailed information on sector altitudes is desired.

Procedure turn East side of crs, 212Q Outbnd, 032° Inbnd, 2000' within 10 miles.
Minimum altitude at G.S. int inbnd, 2000'.
Altitude of G.S. and distance to approach end of m y  at LOM, 2016'—1.3 mi; at LMM, 870'—0.5 mi. .
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished make right turn, climb to 2300', proceed to Park Int via 

R-264 Windsor VOR or, as directed by ATC, make right 180° turn, climb to 2300' and proceed to Flat Rock Int vm SE crs of DTW LFR.
Major Changes: Transitions deleted and added.
•Crs and distance, OM to Runway 3R, 040-°—4.6 mi.

City, Detroit; State, Mich.; Ahport Name, Detroit Metropolitan Wayne County; Elev., 639'; Fac. Class,-ILS; Ident., I-DTW; Procedure No. ILS-3L-R, Arndt. 3; Eff. Date,
9 May 59; Supt. Arndt. No. 2 (ILS portion of Comb. ILS-ADF); Dated, 3 May 56

Chatham RBn_____ ________ ____ ._____ 095-14.5 . . 1900 300-1
600-1
800-%
600-2

300-1
600-1
300-%
600-2

Paterson RBn................ N E  crs Tt,8 (Final) 161-7.5 .......... 1800 O-dn
Teterboro LMM.............. ....... OM (F ina l).1........ ............... I___ ; ___ 1800

1800
R-rln-22*

Newark LFR__ N E  crs ILS ....... 058-2 1
Int NW crs LGA LFR and N E crs ILS___ OM (Final)................................................. D irec t..___ . . . . . . 1800

200- %
600-i%300-%
600-2

Radar vectors may be used to effect above transitions.
Radar transitions: f Eass

068 090 within 20 mi 2500'.
090 058 within 20 mi 2000'.
8 quad EWR-LFR within 15 mi 1500'.

Procedure turn W side NE crs, 037° outbnd, 217° inbnd, 1800' within 10 miles.
Mnumum altitude at G.S. int inbnd, 1800'.
Altitude of G.S. and distance to appr end of Rny at OM 1763—6.1; at MM 210—0.6. .

™ ju°t established upon descent to authorized landing minimums or if landing not accomplished make climbing right turn to 2000' direct to Chatham RBn 
’ , by A.TC- climb to 1500' on SW crs ILS to the outer compass locator serving Runway 4.

or, as directed by ATC, make climbing right turn to 2000'direct to Chatham RBn. 
rftmn i t, hangar row 200' east of approach light lane between MM and end of Rnwy 22. •

hvMi m i^ L ,r0C6dl̂ ?,turn accomplished over Teterboro LMM, Teterboro OM, and Newark OM at approjdmately same geographic location and signals are simultaneously •wwnwicate one OM serving two ILS systems, 
required when glide path inoperative.

City, Newark; State, N.J.; Airport Name, Newark; Elev., 18'; Fac. Class, ILS; Ident., ARK; Procedure No. ILS-22, Arndt. 2; Eff. Date, 9 May 59; Sup. Amdt. No. 1;
Dated, 7 May 58

Fremont FM-HW 
Oak LFR
oak vor';;:;::
Ray Point FM**
Altamont Int** 
Pecoto Int.
«mol Int
SFOLOM
aow vor" " ”  
Altamont Int NOQLFR̂ “'

Hayward HW_______
Hayward H W ...___
Hayward HW_______
Hayward HW_____...
Hayward H W ...____
Hayward HW______
Hayward HW (Final)
Fremont FM-HW___
Fremont FM-HW___
Fremont FM-HW___
Fremont FM -H W ....

Direct.
Direct
Direct.
Direct.
Direct.
Direct.
Direct.
Direct.
Direct.
Dircet.
Direct.

PrMedu!^™8« ?  localizer final approach crs will be in accordance with procedures approved for a surveillance approach, vvcuuie lum  side E  crs. 095° n ii th n d  0 7K° InK n^ 2K/W „„-thin in  tv, , Af u w n  n w  in  xr a

2600 T-dn*________ 300-1 300-1
3500 C -dn.................... 500-1 600-1
3500 S-dn-27R............ 200-% 200-%
6000 S-dn-27L#........... 400-1 400-1
5000
2600

***5000
4000
3500
5000
3500

A-dn__________ 600-2 600-2

200-%
600-1%
200- %
400-1
600-2

. Procedure tuS î n f ° ^°  Outbnd, 275° Inbnd, 3500' within 10 mi of HWD HW. Beyond 10 mi NA.
«scent on glide sinno O^K VOR, Bay Point FM and Altamont Int transitions only. Upon completion of procedure turn and transition to localizer crs inbnd,

Minimum jcr?-sl  Haywar,l  HW at 2590' is authorized.
aS w  pM ^Î 1 flope nit inbnd 2600'.
If visual contact. nnPL^xr to aPProach end of runway at HWD HW, 2590*—8.2 mi. at OM, 1320'—4.1; at MM, 230'—0.6.

® titter the NW crs nt ^  d„escent to authorized landing minimums or if landing not accomplished climb to 2000' in a one-minute right turn holding pattern
feed  approachedJ Ï Ï L ® J “ bhd» 304° outbnd, all turns W side of crs), or R-300 OAK TVOR (120° inbnd, 300° outbnd, all turns W side of crs.).*3nn 1 IHUSt cross OA K T.T?T? VHP of «A*f oKrtTTrt 1 KAA/ ’ * —*300-1 reauired fS  £ ? st ®«w OAK LFR  or VOR at not above 1500'.
"These fian ^/ tak®ofi on Runway 33.
’’•Descent on c i w l day on top only, unless radar vectoring is utilized. 
iCre ̂  d is w c  n i?p.e cross Hayward HW at 2590' is authorized.
«All turim ta K ? ^ M t0 Hw£27L, 274°-4.1 mi.

be made on the 8 side of crs; high terrain to-North.
■’ 0aklaild; ^ t e ,  Calif.; Airport

No. 77—Pt. i-
Name, Metropolitan Oakland International; Elev., 5'; Fac. Class, ILS; Ident., OAK; Procedure No. ILS-27R/L, Amdt. 13; Eff. Date. 

9 May 59; Sup. Amdt. No. 12; Dated, 1 Feb. 58



3048 RULES AND REGULATIONS
6. The radar procedures prescribed in § 609.500 are amended to read in part:

Radar Standard Instrument Approach P rocedure

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above airport elevation. Distances are in nauti ca 
miles unless otherwise indicated, except visibilities which are in statute miles.

If a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall be niade over specified routes 
Minimum altitude(s) shall correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be established 
w ith the radar controller. From initial contact with ra^ar to final authorized landing minimums, the instructions of the radar controller are mandatory except when (A) visual 
contact is established on final approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion if it appears desirable to discontinue the approach, ei- 
cept when the radar controller may direct otherwise prior to final approach, a missed approach' shall be executed as provided below when (A) communication on final approach 
is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; (O) visual contact is 
not established upon descent to authorized landing minimums; or (D) if landing is not accomplished.

Transition ‘ >■ Ceiling and visibility minimums

From— To—
Course and 

distance
Minimum

altitude
(feet)

Condition
2-engine or less More than 

2-engine, 
more than 
65 knots65 knots 

orless
More than 
65 knots

North quad. Washington L F R ___________
E, S, and W quad. Washington L F R ............
All quadrants (exclusive of danger and pro­

hibited areas).

Radar site_______ ______ ,___________
Radar site_______ _________________
Radar s i t e . . . . ........ ................................

Within 25 mi___
Within 25 mi____
Within 40 m i—___

1800
1600
2500

T -dn-31,1 3 . . . . .
C-dn-31/13.........
S -d n -31 .............
A -dn-31,13____

S
T -dn-31,1 3 . . . . .
C -dn-31,13........
S-dn-31.......... .
A -dn-31,1 3 ......

Precision ap 
300-1 
600-1 
400-1 

NA
urveillance a 

300-1 
600-1 
600-1 

N

proaeh
300-1
600-1
400-1

NA
pproach

300-1
600-1
600-1

NA

300-1
600-lH
400-1
NA

300-1 
600-1M 
600-1# 
NA

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 1500' and proceed direct to Springfield RBn or 
via E S N  R-161 to Springfield Int.
City, Fort Belvoir; State, Va.; Airport Name, Davison U.S. Army Airfield, Elev., 55'; F rc. Class, Davison; Ident., Radar; Procedure No. 1, Arndt. Orig.; Eft. Date, 9May 59

These procedures shall become effective on the dates indicated on the procedures.
(S ec . 3 1 3 (a ) ,  72 S ta t .  752; 49 U .S .C . 1 3 5 4 (a ) .  I n te r p r e t  or a p p ly  sec . 307, 72 S ta t .  749; 49  U .S .C . 1348)

Issued in Washington, D.C., on April 14,1959.

[F .R . D oc . 59-3300; P iled , A pr, 20 , 1959; 8 :4 6  a .m .]

J a m e s  T. P y l e , 
Acting Administrator.

Title 7— AGRICULTURE
Chapter III— Agricultural Research 

Service, Department of Agriculture 
[P .P .C . 637, R ev ised ]

PART 301— DOMESTIC QUARANTINE 
NOTICES

Subpart— Japanese Beetle
A d m in is t r a t iv e  I n s t r u c t io n s  D e s ig n a t ­

in g  R eg u l a t e d  A r e a s  U n d e r  J a p a n e s e  
B e e t l e  Q u a r a n t in e

Pursuant to § 391.48-2 Of the regula­
tions supplemental to notice of quaran­
tine No. 48 relating to the Japanese 
beetle (7 CPR 301.48-2, 23 F.R. 8719), un­
der sections 8 and 9 of the Plant Quar­
antine Act of 1912,, as amended (7 U.S.C. 
161,162), the administrative instructions 
in 7 CPR 301.48-2a (23 F.R. 8721) are 
hereby revised to read:
§ 301.48—2a Administrative instructions 

designating regulated areas under the 
Japanese beetle quarantine.

Infestations of the Japanese beetle 
have been determined to exist, in the 
quarantined States and District and in 
the counties, and other minor civil di­
visions, and parts thereof in such States, 
listed below, or it has been determined 
that such infestation is likely to exist 
therein, or it is deemed necéssary to reg­
ulate such localities because of their 
proximity to infestation or their insep­
arability for quarantine enforcement 
purposes from infested localities. Ac­

cordingly, such States and District, and 
such counties, and other minor civil di­
visions, and parts thereof, are hereby 
designated as Japanese beetle regulated 
areas within the meaning of the pro­
visions in this subpart:

Connecticut. T h e  e n t ir e  S ta te .
Delaware. T h e  e n t ir e  S ta te .
District of Columbia. T h e  e n t ir e  D is tr ic t .
Maine. C o u n ty  o f  Y ork; to w n s  o f  A u b u rn  

a n d  L ew isto n , in  A n d ro sco g g in  C o u n ty ;  
to w n s  o f  C ape E liz a b e th , G o rh a m , G ray, N ew  
G lo u cester , R a y m o n d , S carb oro , a n d  S ta n d -  
is h , a n d  c it ie s  o f  P o r tla n d , S o u th  P o r tla n d ,  
W estb rook , a n d  W in d h a m , in  C u m b er la n d  
C o u n ty ; c ity  o f  W a terv ille , in  K e n n e b e c  
C o u n ty ; a n d  c ity  o f  B rew er, i n  P e n o b sc o t  
C o u n ty .

Maryland. T h e  e n t ir e  S ta te .
Massachusetts. T h e  e n t ir e  S ta te .
New Hampshire. C o u n t ie s  o f  B e lk n a p , 

C h esh ire , H illsb o ro , M errim ack , R o ck in g h a m , 
Strafford , a n d  S u lliv a n ; to w n s  o f  B ro o k fie ld , 
E a to n . E ffin gham , F reed o m , M a d iso n , M o u l-  
to n b o r o , O ssip ee , S a n d w ic h , T a m w o rth , 
T u fto n b o r o , W ak efie ld , a n d  W o lfeb oro , in  
C arroll C o u n ty ; to w n s  o f  A lexan d r ia , A sh ­
la n d , B rid g ew a ter , B r is to l , C a n a a n , D o r ch es ­
ter , E n fie ld , G ra fto n , G ro to n ,, H an over , H eb ­
r o n , H o ld ern ess, L eb a n o n , L ym e, O range, a n d  
P ly m o u th , in  G r a fto n  C o u n ty .

New Jersey. T h e  e n t ir e  S ta te .
New York. C o u n t ie s  o f  A lb a n y , B ron x , 

B ro o m e, C ayu ga , C h em u n g , C h en a n g o , C o­
lu m b ia , C o r tla n d , D e law are , D u tc h e s s , F u l­
to n , G reen e, K in g s, M a d ison , M on roe, M o n t­
go m ery , N a ssa u , N ew  Y ork , (^ neida, O n o n ­
d a g a , O range, O tseg o , P u tn a m , Q u een s, 
R en sse la er , R ic h m o n d , R o ck la n d , S a ra to g a , 
S c h e n e c ta d y , S c h o h a r ie , S c h u y ler , S e n eca , 
S u ffo lk , S u lliv a n , T io g a , T o m p k in s , U ls te r , 
W arren , W a sh in g to n , a n d  W estch ester ; to w n s  
o f  R ed  H o u se  a n d  S a la m a n ca , a n d  c it ie s  o f

O lea n  a n d  S a la m a n ca , in  Cattaraugus 
C o u n ty ; to w n s  o f  A m herst, Cheektowaga, 
a n d  T o n o w a n d a , a n d  c it ie s  o f Buffalo and 
L ack a w a n n a , in  Erie C ounty; tow ns of Co­
lu m b ia , D a n u b e , Fairfield , Frankfort, Ger­
m a n  F la ts , H erk im er, L itchfield , Little Falls, 
M a n h e im , N ew p ort, Salisbury, Schuyler, 
S ta rk , W arren , a n d  W infield , and city of 
L itt le  F a lls , in  H erkim er County; town or 
W a ter to w n  a n d  c ity  o f  W atertow n in  Jeffer­
s o n  C o u n ty ; to w n  o f  M ou n t Morris, and vil­
la g e  o f  M o u n t M orris, in  L ivingston  County: 
to w n  o f  M a n ch ester , in  O ntario County, 
to w n s  o f  G ranby, H an n ib a l, Mexico, Minetto, 
N ew  H a v en , O sw ego, Palerm o, Schroeppei,
Sbriba, a n d  V o ln ey , an d  cities of Fulton and
O sw ego , in  O sw ego C ounty; tow ns ° f  ca  > 
C orn in g , E rw in , H ornby, and Hornellsvin . 
a n d  c it ie s  o f  C o rn in g  an d  H ornell, in  Steuo

C°North Carolina. C o u n ties  o f Aiamance, 
B ea u fo r t, B er tie , B u n com b e, Cabarrus, u n  ­
w e ll, C am d en , C arteret, Caswell, Chowan, 
C raven , C u m b erlan d , C urrituck, Dare,
so n , D u p lin , D u rh a m , Edgecom be, Forsym, 
F r a n k lin , G a tes , G ranville^G reene, Guil 
H a lifa x , H a r n e tt, H enderson , Heftford^Hyc • 
J o h n s to n , J o n e s , L en oir , M artin, McDoweu. 
M eck len b u rg , N ash , N ew  Hanover, 
a m p to n , O n slow , O range, PamHco, Pasq 
ta n k , P en d er , P erq u im a n s, Person, K tt, • 
R a n d o lp h , R o ck in g h a m , R ow »«. „ b a r r en , 
T ra n sy lv a n ia , T yrrell, V ance, Wake, 
W a sh in g to n , W atau ga , W ayne, and W 
to w n s h ip  o f  B eaver  D am  a n d ^ ity  o 
in  H ayw ood  C o u n ty . bpI.

Ohio. C o u n tie s  o f  A sh tab u la , Ath • 
m o n t, C arroll, C olu m b ian a , Coshocto - Guy 
a h o g a , G a llia , G eau ga , G uernsey. H am  
H o lm es, Jefferson . L ake, Lawrence, M a h ° ^ ’ 
M ed in a , M eigs, M onroe, Morgan, ^
g u m , N ob le , P ortage , S tark , Sum ^ t ’Wayne; 
b u ll ,  T uscaraw as, W ash in gton , and w y 
to w n s h ip  o f  M arion, c ity  o f Columbus an

/
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villages of Bexley, G ran d v iew , G ran d v iew  
Heights, Hanford, M arble C liff, U p p er  A r lin g ­
ton, and W hitehall, in  F r a n k lin  C ou n ty ;  
townships of B ow ling G reen , E d en , F a llsb u rg ,  
Franklin, Granville, H an over, H o p ew ell, L ick ­
ing, Madison, Mary A n n , N ew ark , N ew to n , 
Perry and W ashington, a n d  c it ie s  o f  G ra n ­
ville and Newark, in  L ick in g  C o u n ty ; to w n ­
ships of Amherst, A von, A v o n  L ake, B la ck  
River, Columbia, E lyria, Sh effie ld , a n d  R id g e -  
ville and city o f E lyria, in  L ora in  C ou n ty ;  
townships of Adam s, S p rin g fie ld , S y lv a n ia , 
and Washington an d  c it ie s  o f  S y lv a n ia  a n d  
Toledo, in Lucas C ounty; to w n s h ip  o f  M ad i­
son and city o f M an sfie ld , in  R ic h la n d  
County.

Pennsylvania. T he e n tir e  S ta te .
Rhode Island. T h e e n tir e  S ta te .
Vermont. C ounties o f  A d d ison , B e n n in g ­

ton, Chittenden, O range, R u tla n d , W in d h a m ,  
and Windsor.

Virginia. C ounties o f  A ccom ack , A lb e ­
marle, Alleghany, A m elia , A m h erst , A p p o ­
mattox, Arlington, A u g u sta , B a th , B ed fo rd , 
Botetourt, Brunswick, B u c k in g h a m , C am p ­
bell, Caroline, Carroll, C h arles C ity , C h ar­
lotte, Chesterfield, C larke, C raig, C u lp ep er , 
Cumberland, D inw iddle, E liz a b e th  C ity , E s­
sex, Fairfax, F au quier, F loyd , F lu v a n n a ,  
Franklin, Frederick, G iles, G lo u cester , G o o c h ­
land, Grayson, G reene, G reen sv ille , H an over , 
Halifax, Henrico, H enry, H ig h la n d , I s le  o f  
Wight, James City, K in g  a n d  Q u een , K in g  
George, King W illiam , L a n ca ster , L o u d o u n , 
leuisa, Lunenburg, M ad ison , M a th ew s,  
Mecklenburg, M iddlesex, M on tgom ery , N a n s e -  
mond, Nelson, New K en t, N orfo lk , N o r th a m p ­
ton, Northumberland, N o tto w a y , O range, 
Page, Patrick, P ittsy lv a n ia , P o w a ta n , P r in ce  
Edward, Prince G eorge, P r in ce  W illia m , 
Princess Anne, P u lask i, R a p p a h a n n o ck , R ic h - . 
oond, Roanoke, R ockbridge, R o c k in g h a m ,  
Shenandoah, Sm yth, S o u th a m p to n , S p o tsy l­
vania, Stafford, Surry, S u ssex , W arren, W ar­
wick, Westmoreland, W yth e, a n d  Y ork; m a g is -  
tenal districts o f G lade S p rin g s  a n d  H o ls to n ,  
m^ ashlngton C ounty; a n d  c it ie s  o f  A lex ­
andria, Buena Vista, C h a r lo ttesv ille , C lif to n  
„ fP'LColonlal H eights, C o v in g to n , D a n v ille ,  
rails Church, Fredericksburg, G alax , H a m p ­
ton, Harrisonburg, H opew ell, L y n ch b u rg , 
«artinsville, Newport N ew s, N orfo lk , P e te r s -  
„ J” Portsmouth, R adford, R ic h m o n d , R o a -  
v w L  S^ th  N orfolk. S ta u n to n , Su ffo lk , 
i io I r a Beach> W arwick, W ayn esb oro , W il-  
Uamsburg, and W inchester.
Ipv n . P P * 71*®’ C ou n ties o f  B arb our, B erk e-  
drtow a™ Q’ Brooke* C a lh o u n , C lay, D o d -  
shirf G rant* G reen brier , H a m p -
JeffersonawCa°Ck’ l Hardy* H arrison , J a ck so n , 
Mason <̂ewis’ M arion , M arsh all,
5 a l i a  * £ n ° We11, M ercer* M in era l, M o-  
P l S t *  MD0nroa* M organ. O hio , P e n d le to n ,  
Rit^ieteB / ° Cah0ntas’ P r e sto n , R a n d o lp h , 
Tyiern™ !^116’TTSuinm ers, T aylor, T u ck er, 
Wood- S S W e t z e l ,  W irt, a n d  
city o mI ?  H u n tin g ton , in  C ab ell C o u n ty ;  
«  ¿ a n T n  f mery> in  P a y e tte  C o u n ty ; c ity  
son, L  M i n i f y 31 C ou n ty : c ity  o f  W illia m -  
Ralelgh Count^-C+ Unty: c ity  o f  B eck ley. in  
Kenova in w  y’ tow n  ° f  C eredo a n d  c ity  o f

M tta W riX  “ “ C“ y °f Kn0-
May^u: become effective
P.p c >T ^  ®k®Il supersede

3?-L48~2a' 23 8721,
The ^ S s e  December 8. 1958.

to the reS tp rt f tlus revision is to add regulated area the following:
Oounty, addition«iN° r^  C arolin a; L aw ren ce  
^  L h c ^ c 0u nt t l P^ ts  o f  L ick in g , L ora in , 
^ted areas in  a r e ma i ni ng  u n r e g u -  
Bolmes, and M e i^ ^ ens> C o sh o cto n , G a llia , 

Chittendf«nSS c o u n ties . in  O hio; A d d i-  
yemiont; A p p o n m t^  ° ran g e  c o u n t ie s  in  
jhgham, c S o n 1^ ’ ^ U gu sta- H ath , B u c k -  
?lles. Grayson i „ 1<?ila r lo tte - C raig, F loyd , 
bur8. Patrick1’ £ i! ! p aX,-I, H lg h la n d > M eck len -  

’ * * * »  Edward, R ock b rid ge .

R o c k in g h a m , a n d  S m y th  c o u n t ie s ,  a n d  th e  
in d e p e n d e n t  c it ie s  o f  B u e n a  V is ta , C o v in g ­
to n , G a la x , H arr ison b u rg , S ta u n to n , W ar­
w ick , a n d  W ayn esb oro , in  V irg in ia ; a n d  
J a c k so n , P e n d le to n , a n d  P o c a h o n ta s  c o u n ­
t ie s ,  a n d  t h e  r em a in in g  u n r e g u la te d  areas  
in  G reen b rier , M ason , M ercer, M onroe, a n d  
S u m m ers  c o u n t ie s  in  W est V irg in ia .

This revision imposes restrictions sup­
plementing Japanese beetle quarantine 
regulations already effective. It must be 
made effective promptly In order to carry 
out the purposes of the regulations. Ac­
cordingly, under section 4 of the Admin­
istrative Procedure Act (5 U.S.C. 1003), 
it is found upon good cause that notice 
and other public procedure with respect 
to the revision are impracticable and 
contrary to the public interest, and good 
cause is found for making the revision 
effective less than 30 days after publica­
tion in the F ed e r a l  R e g is t e r .
(S ec . 9, 37  S ta t .  318; 7 U .S .C . 162. In te r p r ets  
o r  a p p lie s  sec . 8, 37  S ta t .  318, a s  a m en d ed ;  
7 U .S.O . 161)

Done at Washington, D.C., this 16th 
day of April 1959.

[ s e a l ] e . D. B u r g e s s ,
Director,

Plant Pest Control Division.
[F .R . D oc . 59-3332; F iled , A pr. 20, 1959;

8 :5 0  a .m .]

Chapter IX— Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

SUBCHAPTER A— MARKETING ORDERS
PART 927— MILK IN N1W YORK-NEW 

JERSEY MARKETING AREA
Miscellaneous Amendments

Pursuant to provisions of § 927.36 of 
the order, as amended (7 CFR Part 927; 
22 FJt. 4643), regulating the handling of 
milk in the New York-New Jersey m ar­
keting area, and of the Administrative 
Procedure Act (5 U.S.C. 1001 et seq.), 
a public meeting was held at New York, 
New York, on February 17, 1959, to con­
sider proposals for the amendment of 
the rules and regulations heretofore is­
sued (7 CFR § 927.101 et seq.), pursuant 
to said order. Notice of said public meet­
ing was issued on December 19,1958, and 
published in the F ed e r a l  R e g is t e r  on 
January 8, 1959 (24 F.R. 215), and a 
supplemental notice of meeting was is­
sued on January 21, 1959, and published 
in the F ed e r a l  R e g is t e r  on January 30, 
1959 (24 F.R. 679).

After due consideration of the data, 
views, and arguments presented by in­
terested parties at such public meeting, 
the rules and regulations heretofore 
amended are hereby further amended, 
subject to the approval of the Secretary 
of Agriculture, to read as follows:

Amend § 927.125 to read as follows:
§ 927 .125  Fluid m ilk products.

“Fluid milk products” means (a) fluid 
skim milk in consumer packages or in 
dispenser units or in bulk delivered to an 
outlet which is engaged in the market­
ing or packaging of bulk fluid skim milk 
and (b) products which meet the defini­
tion of milk as set forth in § 927.105, but

to which are added ingredients other 
than those derived from milk, such in­
gredients not to exceed 4.0 percent. The 
addition of water as such at any plant 
shall not be considered the addition of a 
non-milk ingredient for purposes of this 
definition. This definition shall not be 
deemed to include products other than 
fluid skim milk that are included in 
other definitions.
§ 927.151 [Amendment]

Amend § 927.151 by changing the last 
sentence to read as follows: “Deduct any 
remaining butterfat in opening inven­
tories or received in the form of packaged 
cultured or flavored milk drinks of less 
than 3.0 percent or more than 5.0 percent 
butterfat from plant loss, a quantity of 
such butterfat not to exceed 4.0 percent 
of the butterfat received in such form 
to be classified as Class n  and Class III 
in the same proportion as butterfat leav­
ing the plant in such form is classified, 
and the balance to be classified as Classn.”
§ 927 .154  [Amendment]

Amend § 927:154 by deleting paragraph 
( j ) .

§ 927.161 [Amendment]
Amend § 927.161 by adding the fol­

lowing proviso: “Provided, That if but­
terfat in opening inventories or received 
in the form of packaged sour cream 
exceeds the butterfat leaving the plant 
or inclosing inventories at the plant in 
the form of packaged sour cream, a 
quantity of the butterfat deducted from 
plant loss not exceeding the butterfat in 
such excess and not exceeding 4.0 percent 
of the butterfat received in the form of 
packaged sour cream shall be classified 
as Class n  and Class III in the same 
proportion as is butterfat in packaged 
sour cream leaving the plant.”

Insert a new section between 
§§ 927.163 and 927.164 toread as follows:
§ 927.163a Frozen cream— step la .

Deduct remaining butterfat in the 
opening inventories or received in the 
form of frozen cream pro ra ta  from 
classes of butterfat leaving the plant or 
in the closing inventories at the plant in 
the form of flavored milk drinks con­
taining more than 5.0 percent butterfat.
§ 927.171 [Amendment]

Amend § 927.171 by adding the follow­
ing proviso: “Provided, That if butterfat 
in opening inventories or received in the 
form of packaged cream or half and half 
exceeds the butterfat leaving the plant 
or in closing inventories a t the plant in 
the form of packaged cream or half and 
half, respectively, a quantity of the 
butterfat deducted from plant loss not 
exceeding the butterfat in such excess 
and not exceeding 4.0 percent of the 
butterfat received in the form of pack­
aged cream or half and half shall be 
classified as Class n  and Class III in 
the same proportion as is butterfat in 
packaged cream or half and half, 
respectively, leaving the plant.”
§ 927 .176  [Amendment]

Amend § 927.176 by (1) changing 
paragraph (c) to read as follows:
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(c) Cream, except that set forth in 

paragraph (t) of this section, 2.5 per­
cent
and (2) adding new paragraph Ct) as 
follows:

(t) Cream containing not less than 
75 percent butterfat, 3.5 percent;
§ 927.202 [Amendment]

Amend § 927.202(f) by changing that 
part prior to the first proviso to read 
as follows:

(f) After the assignments pursuant to
(b), (c), (d), and (e) of this section, at 
the option of the handler or handlers 
involved, butterfat in pooled milk from 
other plants or from producers reported 
by a cooperative may be assigned to any 
of the remaining classes of butterfat 
received in the form of milk.
§ 927.220 [Amendment]

Amend § 927.220 by inserting the fol­
lowing sentence immediately after the 
first sentence: “At the time of making an 
audit, the market administrator shall 
reclassify closing inventories for the 
month into the class in which most but­
terfat is reported classified during the 
following month in the event that, in the 
market administrator’s judgment based 
on the report and other available infor­
mation for the ¿following month, there 
will not be sufficient butterfat available 
in the classification reported by the 
handler.”
§ 927 .230  [Amendment]

Amend § 927.230 by changing provi­
sions for the average test of milk shipped 
from a plant or received from another 
plant to read as follows: “Average test 
of all milk received at the shipping plant 
from farmers except that if the classi­
fication of such milk shipments is as­
signed pursuant to § 927.202 to milk re­
ceived from another plant or from farm­
ers reported by a cooperative, the test 
shall be the average test of milk received 
from farmers at such other plant or re­
ported by the coooperative.”
§ 927.231 [Amendment]

Amend § 927.231 by eliminating the 
line in the table reading “Milk, 40-quart 
can, 85.00,” and by amending the follow­
ing line to read: “Milk, quart, 2.15.”
§ 927.261 [Amendment]

Amend § 927.261 by changing the last 
sentence to read as follows: “Such by­
products shall include but not be limited 
to fluid skim milk obtained from the 
separator (other than that defined as a 
fluid milk product), condensed by-prod­
ucts, powdered by-products, or rinsings.”

Issued a t New York, New York, this 
19th day of March 1959.

C . J. B l a n f o r b , 
Market Administrator.

It is hereby determined that it is un­
necessary and impracticable to defer the 
effective d^te of the above tentative 
amendment 30 days or more after pub­
lication in the F e d e r a l  R e g is t e r  in that
(1) a copy of said tentative amendment 
was mailed on or about March 19, 1959, 
to all handlers operating pool plants, 
thus affording such handlers a reason­

able time to prepare for the effective date 
here specified, and (2) the said tenta­
tive amendment is required by provisions 
of the said order to be effective on the 
first of the month following its approval.

Accordingly, the said tentative amend­
ment is hereby approved this 16th day 
of Aiffil 1959 to be effective on and after 
May L, 1959.
(S ec . 5, 49 S ta t . 753, a s  am en d ed ; 7  U .S .C . 

-608c)

[ s e a l ] R o y  W. L e n n a r t s o n ,
Deputy Administrator. 

[F .R . D oc . 59-3294; F iled , A pr. 20, 1959; 
8 :4 5  a .m .]

[L em o n  R eg . 787, A m d t. 1]

PART 953— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.; 88 Stat. 906, 1047), and upon 
the basis of the recommendation and 
information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons as hereinafter provided will tend 
to effectuate the declared policy of the 
act.

(2) I t  is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no­
tice, engage in public rule-making pro­
cedure, and postpone the effective date 
of this amendment until 30 days after 
publication hereof in the F ederal R eg­
ister (60 Stat. 237; 5 U.S.C. 1001 et seq.) 
because the time intervening between 
the date when information upon which 
this amendment is based became avail­
able and the time when this amendment 
must become effective in order to effec­
tuate the declared policy of the Agri­
cultural Marketing Agreement .Act of 
1937, as amended, is insufficient, and 
this amendment relieves restriction on 
the handling of lemons grown in Cali­
fornia and Arizona.

(b) Order, as amended. The provi­
sions in paragraph (b) (1) (ii) of 
§ 953.894 (Lemon Regulation 787; 24 
F.R. 2803) are hereby amended to read 
as follows:

(il) District 2: 318,060 cartons.
(S ec . 5, 49 S ta t .  753, a s  a m en d ed ; 7  U .S.C . 
608c)

Dated: April 16,1959.
[ s e a l ]  F l o y d  F .  H edltjnd ,

Acting Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[F .R . D o c . 59-3330; F iled , A pr. 20, 1959; 
8 :5 0  a .m .]

[Lime Order 7J
PART 1001— LIMES GROWN IN 

FLORIDA
Quality and Size Regulation 

§ 1001.307 Lime Order 7.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 101, as amended (7 CFR Part 
1001), regulating the handling of limes 
grown in Florida, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and upon 
the basis of the recommendations of the 
Florida Lime Administrative Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of limes, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act.

(2) I t  is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica­
tion thereof in the F ederal R egister 
(60 Stat. 237; 5 U.S.C. 1001 et seq.) in 
that, as hereinafter set forth, the time 
intervening between the date when the 
information upon which this regulation 
is based became available and the time 
when this regulation must become effec­
tive in order to effectuate the declared 
policy of the act is insufficient; a reason­
able time is permitted, under the cir­
cumstances, for preparation for such 
effective time; and good cause exists for 
ma.king the provisions hereof effective 
not later than April 22,1959- Shipments 
of designated varieties of Florida limes 
are currently regulated pursuant to Lime 
Order 6, as amended, and unless sooner 
modified or terminated, will continue 
to be so regulated until April 30, 1959, 
determinations as to the need for, ana 
extent of, continued regulation of Florida 
lime shipments must await the develop­
ment of the crop and the availability oi 
information on the demand for sue 
fruit; the recommendations and support­
ing information for regulation of um 
shipments subsequent to April 21, iy > 
and in the manner herein provided, were 
promptly submitted to the Departm 
after an open meeting of the Flonda 
Lime Administrative Committee on ap 
14, 1959, held to consider recommenda­
tions for regulation; the provisions 
this regulation are identical ^ ltn 
aforesaid recommendations of the c 
mittee, and information concerning su 
provisions has been disseminated among 
handlers of Florida limes; it is necessary, 
in order to effectuate the declared poucy 
of the act, to make this regulation elec­
tive as hereinafter set forth; and c 
pliance with this regulation wfil no . 
quire any special preparation on the P 
of the persons subject thereto w 
cannot be completed by the effec
time hereof. .. „orind

(b) Order. " (1) During the per
beginning at 12:01 a.m., e.s.t., Apr
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1959, and ending at 12:01 a.m„ e.s.t., 
April 1, I960, no handler shall handle:

(1) Any limes of the group known as 
true limes (also known as Mexican, West 
Indian, and Key limes and by other syn­
onyms), grown in the production area, 
which do not meet the requirements of 
at least U.S. No. 2 grade for Persian 
(Tahiti) limes, except as to color;

(ii) Any limes of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties), 
grown in the production area, which do 
not grade at least UJ3. Combination, 
Mixed Color grade; or

(iii) Any limes of the group known 
as large fruited or Persian limes (includ­
ing Tahiti, Bearss, and similar varieties), 
grown in the production area, which are 
smaller than 1% inches in diameter; 
Provided, That not to exceed 5 percent, 
by count, of the limes in any container 
may fail to meet this requirement.

(2) Terms used in the amended mar­
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and or­
der; and terms relating to grade and 
diameter, as used herein, shall have the 
6pie meaning as is given to the respec­
tive term in the United States Standards 
for Persian (Tahiti) Limes (§§ 51.1000- 
51.1016 of this title).

(c) Termination of Lime Order 6, as 
amended. Lime Order 6, as amended 
(23 F.R. 4252, 5298, 8048, 9670) is hereby 
terminated at 12:01 a.m., e.s.t., April 22, 
1959.
(Sec. 5, 49 Stat. 753, a s am en d ed ; 7  U .S.C . 
008c)

Dated: April 17,1959.
Iseal] F l o y d  F .  H e d l u n d ,

Acting Director, Fruit and Vege­
table Division, Agricultural 
Marketing Service.

[FB. Doc. 59-3370; F iled , Apr. 20, 1959;
8:52 a.m .]

SUBCHAPTER B— PROHIBITIONS OF 
IMPORTED COMMODITIES

[Lime Reg. 3]
PART 1069— LIMES 

Importation
§1069.3 Lime Regulation No. 3.
thisal ? , l a.nd after the effective tin  
U n i b » n * the imPortation intc 
in the *of any lot of limes w 
weteht f f eg£tte exceeds 250 pounds 

m Q ^ ohlbited unless:
true ÜmeÎriwft °f the group know 
Indian a known as Mexican,

least reduiren*ents c
(Tahiti) limîô N ' 2 grade for Per 

(2) Snr>vfî S’ except as to color; 
large fruited*1116! .01' tbe grouP know
S m , i w r Ï Ï “ .1?  <Mto
meet the re™’- and sunilar variei 
Ü.S. Combinnt-irenlents of at least 
. Color grad

of a size not smaller than 1 % inches in 
diameter: Provided, That not to exceed 
5 percent, by count; of the limes in any 
container may fail to meet this require­
ment; and

(4) Each such importation is made in 
conformance with the General Regula­
tion (7 CFR Part 1060) applicable to the 
importation of listed commodities and 
the requirements of this regulation: 
Provided, That the provisions of § 1060.4
(e) of the General Regulations shall not 
apply.

(b) The Federal Inspection Service is 
hereby designated to perform, through 
inspectors authorized or licensed by such 
Service, the inspection and certification 
prescribed in § 1060.3 Eligible imports of 
the aforesaid General Regulations. Such 
inspection and certification services will 
be available upon application in accord­
ance with the rules and regulations gov­
erning inspection and certification of 
fresh fruits, vegetables, and other prod­
ucts (Part 51 of this title) but, since 
inspectors are not located in the immedi­
ate vicinity of some of the small ports 
of entry, such as those in southern Cali­
fornia, importers of limes should make 
arrangements for inspection, through 
the applicable one of the following offi­
ces, at least the specified number of days 
prior to the time when the limes will be 
imported:

Ports Office Advance
notice

All Texas 
points.

W. T. McNabb, Jeffers 
Building, P.O. Box 111, 
Harlingen, Tex. (tele­
phone, Garfield 3-1240).

1 day.

All Arizona 
points.

R. H. Bertelson, Room 202 
Trust Building, 305 Amer­
ican Avenue, P.O. Box 
1646, Nogales, Ariz. (tele­
phone, Atwater 7-2902).

1 day.

All California 
points.

Carley D. Williams, 294 
Wholesale Terminal Build­
ing, 784 South Central 
Avenue, I.os Angeles 21, 
Calif, (telephone, Madi­
son 2-8756).

3 days.

All other 
points.

E. E. Conklin, Chief, Fresh- 
Products. Standardization 
and Inspection Branch, 
Fruit and Vegetable D ivi­
sion, AMS, Washington 
25, D .C. (telephone, Re­
public 7-4142, Ext. 5870).

3 days.

(c) Teims relating to grade and diam­
eter shall, when used herein, have the 
same meaning as is given to the respec­
tive term in the United States Stand­
ards for P e r s i a n  (Tahiti) Limes 
(§§ 51.1000 to 51.1016 of this title; 23 F.R. 
4446) and all other terms shall have the 
same meaning as is given to the respec­
tive term in the General Regulations. 
Copies of the aforesaid standards may be 
obtained upon request to any office of the 
Federal or Federal-State Inspection 
Service of this Department.

(d) Termination of Lime Regulation 
No. 2, as amended: Lime Regulation No. 
2, as amended (7 CFR 1069.2; 23 F.R. 
1654, 5341, 8049, 9670), is hereby ter­
minated a t the effective time hereof.

It is hereby found that it is impracti­
cable, unnecessary, ahd contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective time of this 
regulation beyond that hereinafter speci­
fied (5 U.S.C. 1001 et seq.) in that (a)

the requirements of this import regula­
tion are imposed pursuant to section 8e 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.; 68 Stat. 906, 1047), which makes 
such regulation necessary; (b) such reg­
ulation imposes the same restrictions on 
imports of limes as the grade, size, and 
quality restrictions applicable to the 
shipment of limes grown in Florida 
under Lime Order 7 issued pursuant to 
7 CFTt Part 1001; (c) compliance with 
this import regulation will not require 
any special preparation which cannot 
be completed by the effective time hereof;
(d) notice hereof in excess of three days, 
the minimum that is prescribed by said 
section 8e, is given with respect to this 
import regulation; and (e) such notice 
is hereby determined, under the circum­
stances, to be reasonable.
(S ec . 401, 68 S ta t ..  907, a s  a m en d ed ; 7 
U S .C . 6 0 8 e - l )

Dated April 17, 1959, to become effec­
tive, at 12:01 ajn., e.s.t., April 26, 1959.

[ s e a l ] F l o y d  F .  H e d l u n d ,
Acting Director, Fruit and Vege­

table Division, Agricultural 
Marketing Service. .

[F .R . D oc . 59-3371; F iled , A pr. 20, 1959;
8 :5 2  a .m .]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural R e s e a r c h  
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY

PART 78— BRUCELLOSIS IN DOMES- 
TIC ANIMALS

Subparf D— Designation of Modified 
Certified Brucellosis-Free Areas, 
Public Stockyards, and Slaughter­
ing Establishments

M is c e l l a n e o u s  A m e n d m e n t s

Pursuant to § 78.16 of the regulations 
in Part 78, as amended, Title 9, Code of 
Federal Regulations, containing restric­
tions on the interstate movement of- ani­
mals because of brucellosis, under sec­
tions 4, 5, and 13 of the act of May 29, 
1884, as amended, sections 1 and 2 of 
the. act of February 2, 1903, as amended, 
and section 3 of the act of March 3,1905, 
as amended (21 U.S.C. 111-113, 114a-l, 
120, 121, 125), § 78.13 is hereby amended 
as follows:

1. Paragraph (s), relating to Arkan­
sas, is amended by adding Van Buren 
County in proper alphabetical order.

2. Paragraph (t), relating to Califor­
nia, is amended by adding Colusa County 
in proper alphabetical order.

3. Paragraph (u), relating to Colo­
rado, is amended by adding Garfield and 
Pitkin Counties in proper alphabetical 
order.

4. Paragraph (w), relating to Georgia, 
is amended by adding Meriwether, Polk, 
and Troup Counties in proper alphabeti­
cal order.
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5. Paragraph (x), relating to Idaho, 

is amended by adding Canyon and Idaho 
Counties in proper alphabetical order.

6. Paragraph (y), relating to Illinois, 
is amended by adding Lee County in 
proper alphabetical order.

7. Paragraph (z), relating to Indiana, 
is amended by adding Lake County in 
proper alphabetical order.

8. Paragraph (dd), relating to Mary­
land, is amended by adding Saint Marys 
County in proper alphabetical order.

9. Paragraph (gg), relating to Mis­
souri, is amended by adding Pettis 
County in proper alphabetical order.

10. Paragraph (hh), relating to Mon­
tana, is amended by removing Stillwater 
County.

11. Paragraph (ii), relating to Ne­
braska, is amended by adding Franklin 
County in proper alphabetical order.

12. Paragraph (j j ), relating to Nevada, 
is amended by adding Humboldt and 
Lander Counties in proper alphabetical 
order.

13. Paragraph (11), relating to North 
Dakota, is amended by removing Adams 
County.

-14. Paragraph (oo), relating to South 
Carolina, is amended by adding Green­
wood County in proper alphabetical 
order.

15. Paragraph (pp), relating to South 
Dakota, is amended by adding Grant 
County in proper alphabetical order.

16. Paragraph (qq), relating to Ten­
nessee, is amended by adding Cheatham, 
Dickson, Grundy ̂ and Henderson Coun­
ties in proper alphabetical order.

17. Paragraph (tt), relating to Vir­
ginia, is amended by adding Rockingham, 
Surry, and Sussex Counties in proper al­
phabetical order. *

18. Paragraph (w) ,  relating to Wyo­
ming, is amended by adding Weston 
County in proper alphabetical order.

Effective date. The fofegoing amend­
ment shall become effective upon publi­
cation in the F e d e r a l  R e g is t e r .

The amendment deletes Stillwater 
County in Montana and Adams County 
in North Dakota from the list of areas 
designated as modified certified brucel­
losis-free areas, because it has been de­
termined that such counties no longer 
come within the definition of § 78.1 (i), 
and adds certain additional areas which 
have been determined to come within 
such definition.

The amendment imposes certain re­
strictions necessary to prevent the 
spread of brucellosis in cattle and re­
lieves certain restrictions presently im­
posed. I t  should be made effective 
promptly in order to accomplish its pur­
pose in the public interest and to be of 
maximum benefit to persons subject to 
the restrictions which are relieved. Ac­
cordingly, under section 4 of the Admin­
istrative Procedure Act (5 U.S.C. 1003), 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend­
ment effective less than 30 days after 
publication in the F ed e r a l  R e g is t e r .
(S ec s . 4, 5, 23 S ta t .  32, a s a m en d ed , sec s . 1, 2, 
32 S ta t .  791—7 9 2 , a s  a m en d ed , sec . 3, 33 S ta t .  
1265, a s a m en d ed , sec . 13, 65 S ta t . 693; 21 
U.S.C . 111-113 , 1 1 4 a - l ,  120, 125; 9 CFR 78.16)

Done at Washington, D.C., this 16th 
day of April 1959.

[ s e a l ] R. J. A n d e r s o n ,
Director, Animal Disease Eradi­

cation Division, Agricultural 
Research Service.

[F .R . D oc . 59 -3333; F iled , Apr. 20 , 1959; 
8 :5 0  a .m .]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
[D o c k e t 7201]

with any sale of seafood products to such 
buyer for his own account.

2. Paying, granting, or passing on, 
either directly or indirectly to any buyer 
or to anyone acting for or in behalf of 
or who is subject to the direct or indirect 
control of such buyer, brokerage earned 
or received by respondents on sales made 
for their packer-principals, by allowing 
to buyers lower prices which reflect all 
or any part of such brokerage, or by 
granting them allowances or rebates 
which are in lieu of brokerage, or by any 
other method or means.

By “Decision of the 'Commission”, etc., 
report of compliance was required as 
follows:

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Independent Salmon Canneries, Inc., 
and Bernard D. Oxenberg

Subpart—Discriminating in price un­
der section 2, Clcuyton Act, as amended— 
Payment or acceptance of commission, 
brokerage, or other compensation under 
2(c) : § 13.800 Buyers’ agents; § 13.817 
Cutting "brokerage fees; § 13.820 Direct 
buyers.
(S ec . 6, 38 S ta t .  721; 15 U.S.O . 46 . In te r p r e t  
or a p p ly  sec . 2, 38 S ta t .  730, as a m en d ed ; 15 
U .S .C . 13) [C ease  a n d  d e s is t  order, I n d e ­
p e n d e n t  S a lm o n  C a n n er ies, In c ., e t  a l., 
S e a tt le ,  W ash ., D o c k e t 7201, M arch  24, 1959]

In the Matter of Independent Salmon 
Canneries, Inc., a Corporation, and 
Bernard D. Oxenberg, individually and 
as an Officer of Said Corporation
This proceeding was heard by a hear­

ing examiner on the complaint of the 
Commission charging packers of salmon 
and other sea food products in Seattle, 
Wash., acting also as primary brokers for 
other packers, with violating the broker­
age section of the Clayton Act by such 
practices as granting certain buyers or 
their agents reductions in price which 
were offset in whole or in part by a reduc­
tion of the field broker’s commission, and 
granting price concessions which re­
flected brokerage on direct sales.

After a hearing a t which default of 
respondents was entered of record, the 
hearing examiner made his initial de­
cision and order to cease and desist which 
became on March 24 the decision of the 
Commission.

The order to cease and desist is as 
follows :

I t  is ordered, That Independent Salm­
on Canneries, Inc., a corporation, and 
its officers, and Bernard D. Oxenberg, 
individually and as an officer of respond­
ent corporation, and respondents’ agents, 
repersentatives, or employees, directly 
or through any corporate or other device, 
in connection with the sale of seafood 
products in commerce, as “commerce” is 
defined in the aforesaid Clayton Act, do 
forthwith cease and desist from:

1. Paying, granting, or allowing, di­
rectly or indirectly, to any buyer, or to 
anyone acting for or in behalf of, or who 
is subject to the direct or indirect con­
trol of such buyer, anything of value as 
a commission, brokerage, or other com­
pensation, or any allowance or discount 
in lieu thereof, upon or in connection

I t  is ordered, That the above-named 
respondents shall, with in sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man­
ner and form in which they have com­
plied with the order to cease and desist.

Issued: March 24, 1959.
By the Commission.
[ s e a l ] R o b e r t  M . P arrish ,

Secretary. ■
[F .R . D oc . 59-3305; F iled , Apr. 20, 1959;

8 :4 6  a .m .]

[D o ck e t 7294]

PART 13— DIGEST Of CEASE AND 
DESIST ORDERS

Eastern Metal Products Corp. et al.
Subpart— A dvertising falsely or mis- 

eadingly:  § 13.110 Indorsements, ap- 
iroval, and testim onials;  § 13.155 Prices. 
exaggerated as regular and custom ary , 
ictitious marking. Subpart— Claiming 
>r using indorsem ents or testimonials 
als'ely or m isleadingly: § 13.330 Claim-  
ng or using indorsem ents or testimo- 
lials fa lse ly  or misleadingly. Subpart—  
burnishing m eans and instrumentalities^ 
>f m isrepresen tation  or d e c e p t i o n .  
i 13.1055 Furnishing means and instru 
n en ta lities of m isrepresentation or ae 
'.eption; § 13.1056 Preticketing mention 
lise m isleadingly. Subpart—Misora 
ng or m islabeling: § 13.1280 Price. S 
,art— M isrepresenting o n e s e l f  ana 
loods— Prices: § 13.1811 Fictitious pr 
icketing.
Sec. 6, 38 S ta t . 721; 15 U.S.C. 46. I»*«*1™ 

>r. a p p ly  sec . 5, 38 S ta t . 719, as ane:n •
J.S.C. 45) [C ease a n d  d es ist o r d e r ^ ^  
Metal P ro d u cts  C orporation  e t al., Tuc 
<T.Y., D o ck e t 7294, M arch 24, 1959]
rn th e  M a tter  of Eastern Metal Product 

C orporation, a Corporation, ana *  
nold T roy and Seym our 
ually and as Officers of Said Corpora
tion  *
This proceeding was heard by a !?ef£  

ng examiner on the complain q{ 
Commission charging . }ronS> 
jlectrical appliances, including  ̂
:ooker-fryers, skillet-casseroles,
thoe, N.Y., with representing falser ^
idvertising material ‘̂ “ ^ S a p e r  
justomers for use m resale, in n ^  
idvertising, on attached tag.® a^ Hncts,
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that exaggerated prices were the regular 
retail prices for the products; by use of 
the Good Housekeeping Seal of Ap­
proval, that its products had been ap­
proved and guaranteed by Good House­
keeping M a g a z i n e  and advertised 
therein; and through use of the name 
"General Electric” that the products 
were manufactured by the General Elec­
tric Company.

After acceptance of an agreement con­
taining consent order, the hearing ex­
aminer made his initial decision and 
order to cease and desist which became 
on March 24 the decision of the Com­
mission.

The order to cease and desist is as 
follows;

If is ordered, That Respondents East­
ern Metal Products Corporation, a cor­
poration, and its officers, and Arnold 
Troy and Seymour Troy, individually and 
as officers of said corporation, and Re­
spondents’ agents, representatives find 
employees, directly or through any cor­
porate or other device, in connection with 
the offering for sale, sale or distribution 
of electrical appliances, including irons, 
cooker-fryers, or skillet-casseroles, or 
other articles of merchandise, in com­
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth­
with cease and desist from:

1. Representing directly or indirectly 
that any price is the retail selling price 
of their products which is in excess of the 
price at which their products are regu­
larly and customarily sold at retail;

2. Using the Good Housekeeping Seal 
of Approval in connection with their
merchandise; or representing in  ar 
manner th a t th e ir  merchandise has bee 
awarded sa id  Seal of Approval, or ths 
their m erch andise  has been approved l 
any other group  o r  organization, unie 
uch is the fa c t:  Provided, how ever, T T i 
his prohibition shall not be construed ! 

ia ï lbï mg a truthful statement that 
01 an ar^cle of merchandise hi 

tin« approvec* b y  a group or organizs 
P h rt is clearly and coi 

spicuously id e n tified ;
cnnnZvns the name of any company 3 
not Wn°n Wlth merchandise which hi 
said p ^manufactured in its entirety t 

representing, direct: 
ufactm-fÜ ’̂ bî ab merchandise not mar 
compand wQltS entirety by a specific 
cided h L Was so manufactured : P n
S n o t T T '  7**} this P r o f i t *truthful construed as prohibiting 
ticle ofm8̂ ^ that a part of an a] 
tured°ĥ e handlse has been manufai 
Part S  a specific company when sue 
identified; 6 a r l y  and conspicuous!

thei/nrlri^1!8 retailers or distributors ( 
of Wlth preticketed articli
C Ï Ï  0r,price «■**' or adverth 
by which sairi material through ( 
enabled to mi«fta?ers or distributors ai 
«basing deceive the pu]
terssetouthfr^lth respect t0 the ma1 B <( 1 m Paragraph 1 herein.
rePort f̂Ci?°J °.f the Commission”, etc 
follows; Phance was required i

I t  is ordered, That Respondents East­
ern Metal Products Corporation, a cor­
poration, and Arnold Troy and Seymour 
Troy, individually and as officers of said 
corporation, shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist.

Issued: March 24, 1959. \
By the Commission.
[ s e a l ] R o b e r t  M. P a r r is h ,

Secretary.
[F .R . D o c . 59-3306; F iled , Apr. 20, 1959;

8 :4 6  a .m .]

[D o c k e t 7322]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

— ! Morton Etelson
Subpart—Advertising falsely or mis­

leadingly: § 13.285 Value. Subpart—
Misrepresenting oneself and goods— 
Goods: § 13.1775 Value. Subpart—Neg­
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
Fur Products Labeling Act.
(S ec . 6, 38  S ta t .  721; 15 U .S .C . 4 6 ., I n te r p r e t  
or a p p ly  sec . 5, 38  S ta t .  719, a s  a m en d ed ;  
sec . 8, 65 S ta t .  179; 15 U .S .C . 45, 6 9 f ) [C ease  
a n d  d e s is t  order, M orton  E te lso n  tr a d in g  as  
M o rto n  E te lso n , N ew  Y ork, N .Y ., D o c k e t 7322, 
M arch  2 6 ,1 9 5 9  f

This proceeding was heard by a hear­
ing examiner on the complaint of the 
Commission charging a fufrier in New 
York City with violating the Fur Prod­
ucts Labeling Act by failing to comply 
with the labeling and invoicing require­
ments, and by making in advertising 
representations that certain fur products 
had a “wholesale market value” of a 
staged price without maintaining ade­
quate records as a basis for such claims.

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on March 
26 the decision of the Conimission.

The order to cease and desist is as 
follows:

I t  is ordered, That Morton Etelson, an 
individual, trading as Morton Etelson, or 
under any other name, and his agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising; offering for sale, 
transportation or distribution, of fur 
products in commerce, or in connection 
with the sale, advertising, offering for 
sale, transportation or distribution of 
fur produdts which are made in whole 
or in part of fur which has been shipped 
and received in commerce, as “com­
merce”, “fur” and “fiir product” are de­
fined in the Fur Products Labeling Act, 
do forthwith cease and desist from:

A. Misbranding fur products by:
1. Failing to affix labels to fur prod*, 

ucts showing:

(a) The name or names of the animal 
or animals producing the fur or furs 
contained in the fur product as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regula­
tions;

(b) That the fur products contain or 
are composed of used fur, when such is 
the fact;

(c) That the fur product contains or 
is composed of bleached, dyed, or other­
wise artificially colored fur, when such 
is the fact;

(d) That the fur product is composed 
in whole or in substantial part, of paws, 
tails, bellies, or waste fur, when such is 
the fact;

(e) The name or other identification 
issued and registered by the Commis­
sion, of one or more persons who manu­
factured such fur product for introduc­
tion into commerce, introduced it into 
commerce, sold it in commerce, adver­
tised or offered it for sale in commerce, 
or transported or distributed it in com­
merce;

(f ) The name of the country of origin 
of any imported furs used in the fur 
product.

B. Falsely or deceptively invoicing fur 
products by :

L Failing to furnish invoices to pur­
chasers of fur products showing:

(a) The name or names of the ani­
mal or animals producing the fur or 
furs contained in the fur product as set 
forth in the Fur Products Name Guide 
and as prescribed under the rules and 
regulations ;

(b) That the fur product contains or 
is composed of used fur, when such is 
the fact;

(c) That the fur product contains or 
is composed of bleached, dyed, or other­
wise artificially colored fur, when such is 
the fact ;

(d) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact;

(e) The name and address of the per­
son issuing such invoice ;

(f) The name of the country of origin 
of any imported fur contained in the 
fur product.

2. Setting forth on invoices informa­
tion, required under section 5(b)(1) of 
the Fur Products Labeling Act and the 
rules and regulations promulgated 
thereunder in abbreviated form.

3. Failing to set forth on invoices-the 
item number or mark assigned to fur 
products as required under the afore­
said rules and regulations.

C. Setting forth pricing claims and 
representations in advertising unless 
respondent maintains full and adequate 
records disclosing the facts upon which 
such claims and representations are 
based.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

I t  is ordered, That the respondent 
herein shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing set­
ting forth in detail the manner and form
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in which he has complied with the order 
to cease and desist.

Issued: March 26,1959.
By the Commission.
[ s e a l ] R o b e r t  M. P a r r is h ,

Secretary.
[F .R . D oc . 59-3307; F iled , A pr. 20, 1959; 

8 :4 7  a .m .]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 120— TOLERANCES AND EX­

EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM­
MODITIES

Tolerances for Residues of 
Chlortetracydine

A petition was filed with the Pood and 
Drug Administration by the American 
Cyanamid Company, 30 Rockefeller 
Plaza, New York 20, New York, requesting 
the establishment of tolerances for resi­
dues of chlortetracydine in or on fish 
(vertebrate) and any cuts therefrom, 
oysters (shucked), scallops (shucked), 
shrimp (peeled), shrimp (unpeeled), 
each in  uncooked form. Tolerances to 
permit application of chlortetracydine 
to certain of these seafood products are 
not being established in this order be­
cause they are products of plant proc­
essing rather than raw agricultural 
commodities.

The Secretary of Agriculture has certi­
fied that this pesticide chemical is usef ul 
for the purposes for which tolerances are 
being established.

After consideration of the data sub­
mitted in the petition and other relevant 
material which show that the tolerance 
established in this order will protect the 
public health, andr by virtue of the au­
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 
408(d)(2), 68 Stat. 512; 21 U.S.C.
346a(d) (2)) and delegated to the Com­
missioner of Food and Drugs by the 
Secretary (21 CFR 120.7(g)), the regu­
lations for tolerances for pesticide chem­
icals in or on raw agricultural com­
modities (23 F.R. 6403) are amended by 
changing § 120.117 to read as follows:
§ 120.117 Tolerances for residues o f  

chlortetracydine.
Tolerances are established for Residues 

of chlortetracydine as follows:
(a) 7 parts per million in or on un­

cooked poultry. This tolerance level 
shall not be exceeded in any part of the 
poultry.

(b) 5 parts per million in or on fish 
(vertebrate), scallops (shucked) , shrimp 
(unpeeled), from application for re­
tardation of spoilage to whole, headed,

or gutted fish (vertebrate) ; scallops 
(shucked) ; shrimp (unpeeled) ; each in 
fresh, uncooked, unfrozen form.

Any person who will be adversely af­
fected by the foregoing order may, a t any 
time prior to the thirtieth day from the 
effective date thereof, file with the Hear­
ing Clerk, Department of Health, Edu­
cation, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington 
25, D.C., written objections thereto. Ob­
jections shall show wherein the person 
filing will be adversely affected by this 
order, specify with particularity the pro­
visions of the order deemed objectionable 
and reasonable grounds for the objec­
tions, and request a public hearing upon 
the objections. Objections may be ac­
companied by a memorandum or brief in 
support thereof. All documents shall be 
filed in quintuplicate.

Effective date. This order shall be 
effective upon publication in the F ed e r a l  
R e g is t e r .
(S ec . 4 0 8 ( d ) ( 2 ) ,  68 S ta t .  512; 21 U .S .C . 
3 4 6 a ( d ) ( 2 ) )

Dated: April 14, 1959.
[ s e a l ] G e o . P .  L a r r ic k ,
Commissioner of Food and Drugs.

[F .R . D o c . 59-3308; F iled , Apr. 20 , 1959;
8 :4 7  a .m .]

Title 32— NATIONAL DEFENSE
Chapter V— Department of the Army 

SUBCHAPTER F— PERSONNEL
PART 581—  PERSONNEL REVIEW 

BOARDS
Army Discharge Review Board

In § 581.2, revise paragraphs (d) (2) 
and (e) to read as follows:
§ 581.2 Army Discharge Review Board. 

* * * * *
(d) Application for review. * * *
(2) The request will be made on DD 

Form 293 (Application for Review of 
Discharge or Separation from the Armed 
Forces of the United States) which may 
be requisitioned through normal publi­
cations supply channels. The request 
will state in brief the full name, service 
number, and grade and organization or 
assignment at date of discharge of the 
person whose discharge or dismissal is 
in question; the date and place of dis­
charge; the type and nature of the dis­
charge or dismissal; the basis of the 
claim for review; what corrective action 
is desired of the board; whether the ap­
plicant desires to appear personally be­
fore the board; whether the applicant 
desires to be represented by counsel be­
fore the Board and, if so, the name and 
address of counsel so designated; and the 
address to which all correspondence in 
connection with the review is to be sent.

, *  *  *  •  *

(e) Convening of "boardS'. t l )  The 
board will be convened at the call of its 
president in Washington, D.C., at the 
time and place indicated by him, and will

recess or adjourn at his order. In the 
event of the absence or incapacity of the 
president, the next senior member will 
serve as acting president for all purposes.

(2) The board will assemble in open 
or closed session for the consideration 
and determination of cases presented to 
it. Cases in which no request for hearing 
is made by the applicant will be consid­
ered in closed session on the basis of all 
documentary evidence presented to the 
board; that is, any briefs submitted by 
or on behalf of the applicant.
[C 1, A R  15-180 , 2 A p ril 1959] (Sec. 3012,70A 
S ta t .  157; 10 U .S.C . 3012. Interprets or ap­
p lie s  sec . 301, 58 S ta t .  286, as amended; 38 
U .S.C . 69 3 h )

r A leb,
Major General, U.S. Army, 

The Adjutant General.
[F .R . D oc . 59-3297; F iled , Apr. 20, 1959; 

8 :45 a.m .]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

[C G FR  59 -4 ]

Chapter I— Coast Guard, Department 
of the Treasury

PART I— GENERAL PROVISIONS
Subpart 1.25— Fees and Charges for 

Copying, Certifying, or Searching 
Records and for Duplicate Docu­
ments and Certificates 

C e r t if ic a t e  o f  S e a m a n ’s  S ervice

By virtue of the authority described 
with the regulation below, the following 
amendment to § 1.25-65 (e) is prescribed 
and shall become .effective upon the date 
of publication of this document in the 
F e d e r a l  R e g is t e r :

§ 1.25—65 Duplicate merchant marine 
documents or certificates.

*  *  *  *  *

(e) Certificate of seaman’s service 
(.Form CG-723). The fee for furnishing 
a merchant seaman with a chronological 
record of service on Form CG-723, in lieu 
of issuing individual certificates of dis­
charge on Form CG-718A or in lieu o 
making duplicate service entries in a sea­
man’s continuous discharge book, as au­
thorized by 46 CFR 154.07, is $0.35 *or 
the first entry and $0.10 for each add' 
tional entry requested at the same • 
(See 46 CFR 12.02-23 (b).)
(S ec . 7, 49 S ta t .  1936, as amended, sec. 501, 
65 S t a t .  290, 46 U .S.C . 689, 5 U.S.C. 140)

Dated^April 7,1959.
[ s e a l ] a : C. R ichmond,
Vice Admiral,'XJ.S. Coast Guard,

v Commandant.

Approved: April 15,1959.
A. G il m o r e  F l u e s , a„c1,rv

A cting  S ecretary of the Treasury.

[F .R . D oc . 59-3319; F iled , Apr. 20, 1959, 
8:48  a .m .]
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pART 19—WAIVERS OF NAVIGATION 
AND VESSEL INSPECTION LAWS 
AND REGULATIONS

Chronological Record of Seaman’s 
Previous Employment

Cross Reference: For amendment of 
§ 19.07, see Title 46, Part 154, F.R. Doc. 
59-3318, infra.

Title 46— SHIPPING
Chapter I— Coast Guard, Department 

of the Treasury
[C G FR  5 9 -4 a ]

PART 154—WAIVERS OF NAVIGA­
TION AND VESSEL INSPECTION 
LAWS AND REGULATIONS1

Chronological Record of Seaman’s 
Previous Employment

By virtue of the authority vested in me 
as Commandant, United States Coast 
Guard, by an order of the Acting Secre­
tary of the Treasury dated January 23, 
1951, identified as CGFR 51-1 (16 F.R. 
731), and sec. 1, 64 Stat. 1120 (46 U.S.C., 
note preceding 1), the cross' reference 
following § 154.07, as well as 33 CFR 
49.07, is amended to read as follows:
§ 154.07 Chronological record o f  sea­

man’s previous employment.
• * * * *

Cross Reference: S ee  33 C FR  1 .25-65  fo r  
the fee for th is  record.

Dated: April 7, 1959.
(Sec. 1,64 Stat. 1120; 46 U .S .C ., n o te  p rec . 1)

[seal] a . C . R ic h m o n d ,
Vice Admiral, U.S. Coast Guard, 

Commandant.
(Pit. Doc. 59-3318; F iled , A pr. 20 , 1959; 

8:48 a m .]

PROPOSED RULE 
MAKING

DEPARTMENT OF HEALTH, EDI 
CATION, AND WELFARE

Food and Drug Administration 
121 CFR Part 121 ]

FOOD ADDITIVES

St i ! nc S. Genera,,y »«agnized 
Oils' rS'CeS' Seasonin9s» Essent
traCt'ivele0reSmS' ^  Naiural E

A gister ln  th e  F edei
9516) L  I  DeCe.mber 9. 1958 (23 F
Proposed n d e ^ n t? 1 of..the notice 
caption Clted> under 1
S tiv e s  °f - Certain Fc
—----- om t«e Requirement of T

is Is also codified as 33 CFR P a r t 19.

erances,” a section containing a proposed 
listing of substances that are generally 
recognized as safe, within the meaning of 
section 409 of the Federal Food, Drug, 
and Cosmetic Act. The Commissioner of 
Food and Drugs, on his own initiative, 
and under the authority of that act (secs. 
409, 701 (a), 72 Stat. 1785; 52 Stat. 1055;

21 U.S.C. 348, 371(a)), delegated to him 
by the Secretary of Health, Education, 
and Welfare (22 F.R. 1045; 23 F.R. 9500), 
proposes to add to the list of substances 
above referred to, the following:
§ 121.100 Substances that are generally 

recognized as safe.

Spices and Other Natural Seasonings and Flavorings (Leaves, Roots, Barks, Berries, etc.)

Common name
A lls p ic e _____________ - ____________________
A n is e ____________ i_____________________ ___
B a s i l :

S w e e t b a s il____ _____ __________________
B u s h  b a s il___________________ ___ ______

B a y --------------------------------- --------------------------
C ap ers___;_________________________________
C a r a w a y __________________________________
C araw ay, b la c k  (b la ck  c u m in ) _________
C a r d a m o n -________________________________
C a s s ia _____________________________________
C a ssia  ( I n d i a ) ____________________________ _
C a ssia  (P a d a n g ) ^ .________________________
C a y en n e  p ep p er  (c a p s ic u m , red  p ep ­

p e r ) .
C elery  see d _____ __________________________
C h iv es_____ _______________ ____________. . . .
C in c h o n a  bark , r ed ______ _______________
C in c h o n a  b ark , y e llo w ___________________
C in c h o n a  bark, y e llo w __- ___ ______ ____ _
C in n a m o n  (C e y lo n )_____________________
C in n a m o n  ( C h in e s e )_____________ ____ _
C in n a m o n  (S a ig o n ) _____________________ _
C lary (C lary  s a g e ) ._______________________
C lo v e s ____________________________ ________
C o r ia n d er_________________________________
C u m in _____________________________________
C u m in , b la c k  (b la ck  c a r a w a y )_________
EWU__________________________ _
F e n n e l, c o m m o n __________________________
F e n n e l ,  s w e e t  ( f in o c h io , flo ren ce  

f e n n e l ) .
F e n u g r e e k _________________________________
G a r l ic _____________________________________
G in g er_______________________________ _____
G ra in s  o f  p a ra d ise___________ ___'.________
H o rsera d ish ________________ ______________
L aven d er.:_________________________________
L ico rice  (g ly c y r r h iz a )____________________
M a c e ______________________________________
M arjoram , p o t______________ ____ ___________
M arjoram , s w e e t____ _______________ -______
M u stard , b la ck , or  m u sta r d , b ro w n _____
M u stard , w h ite ,  or m u sta r d , y e llo w _____
N u tm e g ___________________;_________________
O regan o  (o r eg a n u m , M ex ica n  o regan o , 

M ex ica n  sa g e , o r ig a n ) .
P a p r ik a _____________________.______________
P a r s le y ______ ,________ ____________________
P ep p er , b la c k _____________________________
P ep p er , w h it e _____________________________
P e p p e r m in t______ _________ __________
P o p p y  s e e d ________________________________
P o t  m a r ig o ld  . ( c a le n d u la )_______________
R o s e m a r y ___________________________ ______
R u e __________ ___________ ________________
S a ffro n _____________________________________
S a g e _______________________________________
S a v o r y :

S u m m e r  sa v o ry ___________ ____ ____ _____
W in ter  sa v o ry ____________ ____ !________

S e s a m e ____ ________________________________
S p e a r m in t______________________ __________
S ta r  a n is e  ( tru es ta r  a n i s e ) . ____________ _
T a r r a g o n __________________________________
T h y m e ______________________________ ______
T u m e r ic ______________________________ ___
V a n i l l a ____ ____ _______________ r __________
Z ed oary  tu rm er ic ______ _________________ _

Botanical name of plant source 
P im e n ta  o ffic in a lis .
P im p in e lla  a n is u m .

O c im u m  b a s ilic u m .
O c im u m  m in im u m .
L a u ru s  n o b ilis .
C apparis  sp in o sa .
C aru m  C arvi.
N ig e lla  s a tiv a .
B ie tta r ia  ca rd a m o m u m .
C in n a m o m u m  ca ss ia .
C in n a m o m u m  ta m a la .
C in n a m o m u m  b u rm a n i.
C a p sicu m  fr u te s c e n s  or  c a p s ic u m  a n u u m  vars.

c o n o ld e s  a n d  lo n g u m .
A p iu m  g ra v eo len s.
A lliu m  s ch o en o p ra su m .
C in ch o n a  su cc iru b ra  a n d  h y b rid s.
C in c h o n a  ca lisa y a .
C in c h o n a  L ed gerlan a .
C in n a m o m u m  z e y la n ic u m .
C in n a m o m u m  c a ss ia .
C in n a m o m u m  lo u r e ir ii N ees .
S a lv ia  sc la rea .
E u g e n ia  ca ry o p h y lla ta .
C o r ia n d ru m  sa t iv u m .
C u m ln u m  c y m in u m .
N ig e lla  sa tiv a .
A n e th u m  g ra v eo len s .
F o e n ic u lu m  v u lg a re .
F o e n ic u lu m  v u lg a re  var. d u lce .

T r ig o n e lla  fo e n u m -g r a e c u m .
A lliu m  s a tiv u m .
Z in g ib er  o ffic in a le .
A m o m u m  m e le g u e ta .
A rm oracia  la p a th if  o lia .
L a v a n d u la  o ffic in a lis .
G ly cy rrh iza  g lab ra .
M y ristica  fra g ra n s .
M ajoran a  o n ite s .
M ajoran a  h o r te n s is .
B ra ss ica  ju n c e a  or B ra ss lca  n ig ra .
B ra ssica  a lb a .
M y ristica  fra g ra n s .
L ip p ia  sp ec ie s .

C a p s icu m  a n u u m .
P e tr o s e l in u m  c r isp u m  I a tifo liu m .
P ip er  n ig r u m .
P ip er  n ig r u m .
M en th a  p ip er ita .
P ap aver  s o m n ifer u m .
C a le n d u la  o ffic in a lis .
R o se m a r in u s  o ffic in a lis .
R u ta  g ra v eo len s.
C rocu s s a t iv u s .
S a lv ia  o ffic in a lis .

S a tu r e ia  h o r te n s is .
S a tu r e ia  m o n ta n a .
S e sa m u m  in d ic u m .
M en th a  s p ic a ta .
I l l ic iu m  veru m .
A r tem is ia  d r a c u n c u lu s .
T h y m u s  v u lg a r is .
C u rcu m a  lo n g a .
V a n illa  p la n if  o lia  or  V a n illa  ta h ite n s l* .
C u rcu m a  zed o a ria .

Essential Oils, Oleoresins (Solvent- F ree) ,  and Natural Extractives (IncludiNO
Distillates)

Common name Botanical name of plant source
A lls p ic e ------------------------------------------------------- P im e n ta  o ffic in a lis .
A n g e lic a  r o o t------ -— ------------- ----------------- A n g e lic a  a r ch a n g e lic a .
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Essential Oils , Oleoresins (Solvent-F ree) ,  and Natural Extractives 

( Including Distillates)— C o n tin u e d

Common name Botanical name of plant source
Zedoary bark______________________________  C u rcu m a  zed oaria .

Derivation
Cognac, w hite  an d  g r ee n — ----------------- E th y l o e n a n th a te .
Musk (T onquin m u s k )__________________  M o sch u s m o sc h ife r u s .
Musk (zibetha m u s k )__________________ -  F ib er  z ib e th ic u s , V iverra  c iv e tta , V iverra  z ib e th a .

Any interested person may, within 30 
days from the date of publication of this 
notice in the F ederal  R e g is t e r , file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written comments 
on the proposal or any portion thereof. 
Such comments should be filed in 
triplicate.

Dated: April 13, 1959. \
[seal] J o h n  L. H a r v e y ,

Deputy Commissioner 
of Food and Drugs.

{PH. Doc. 59-3273; F iled , Apr. 20, 1959;
8 :45  a .m .]

DEPARTMENT OF THE TREASURY
Internal Revenue Service 
126 CFR (1954) Part 1 1

INCOME TAX; TAXABLE YEARS BE­
GINNING AFTER DECEMBER 31, 
1953
Notice of Hearing on Proposed 

Regulations
Proposed regulations under subchap­

ter S, chapter 1 of the Internal Revenue 
Code of 1954, relating to election of 
certain small business corporations as 
to taxable status, were published in the 
Federal R eg ister  Thursday, March 12 , 
1959. One or more interested parties 
have submitted comments and sugges- 
10ns pertaining to the proposed regula­

tions, and have requested an opportunity 
comment orally at a public hearing 

on the proposed regulations.
A public hearing on the proposed regu- 

ations wm be held on Thursday, May 7, 
59, at 10:00 a.m., e.d.s.t., in Room 3313, 

jnterna1 Revenue Building, Twelfth and 
constitution Avenue NW., Washington, 
h ' Pers°ns. who plan to attend the 
nearmg are requested to so notify the
t e S f S1̂ r of Internal Revenue, At- 
mS  “  i S  • Washtogton 2». by

[seal] M a u r ic e  L e w i s ,
c or, Technical Planning

Service ’ lnternal Revenue

•R. Doc. 59-3316; F iled , Apr. 20 , 1959;
8:48 a .m .]

[ 26 CFR (1954) Part 1 ]
INCOME TAX; TAXABLE YEARS BE­

GINNING AFTER DECEMBER 31,
1953
Notice of Hearing on Proposed 

Regulations
Proposed amendment of the regula­

tions under section 61 of the Internal 
Revenue Code of 1954, relating to tax 
treatment of patronage dividends re­
ceived irom cooperative associations, 
was published in the F ed e r a l  R e g is t e r  
for Wednesday, March 11, 1959. One or 
more interested parties have submitted 
comments and suggestions pertaining to 
the proposed regulations, and have re­
quested an opportunity to comment 
orally at a public hearing on the pro­
posed regulations.

A public hearing on the proposed reg­
ulations will be held on Wednesday, May 
6, 1959, a t 10:00 a.m., e.d.s.t., in Room 
3313, Internal Revenue Building, Twelfth 
and Constitution Avenue NW., Wash­
ington, D.C. Persons who plan to attend 
the hearing are requested to so notify the 
Commissioner of Internal Revenue, At­
tention: T:P, Washington 25, D.C., by 
May 1,1959.

[ s e a l ]  M a u r ic e  L e w i s ,
Director, Technical Planning 

Division, Internal Revenue 
Service.

[F .R . D oc . 59-3317; F iled , A pr. 20, 1959;
8 :4 8  a .m .]

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 2 1
[D o c k e t N o . 12852; FCC 5 9 -360]

I N T E R N A T I O N A L  FIXED PUBLIC 
RADIO-COMMUNICATION SERVICE 
IN PUERTO RICO AND VIRGIN 
ISLANDS
Notice of Proposed Rule Making
In  the matter of amendment of Part 

2 of the Commission’s rules and regula­
tions to provide for the assignment of 
frequencies in the 952-960 Me band to 
stations in the International Fixed 
Public Radio-communication Service in 
Puerto Rico and the Virgin Islands; 
Docket No. 12852.

1. Notice is hereby given of proposed 
rule making in the above entitled 
matter.

2. All America Cables and Radio, Inc. 
and Radio Corporation of Puerto Rico 
have petitioned the Commission to 
amend § 2.104(a) (5) of the Commis­
sion’s rules as proposed herein.

3. All America Cables and Radio, Inc. 
and Radio Corporation of Puerto Rico 
are presently authorized to use 154.17 Me 
and 161.545 Me, respectively, for fixed 
public radiocommunications between St. 
Thomas V.I. and San Juan, P.R. In 
order to establish a VHF radiotelephone 
link between the British island of St. 
Kitts in the Leeward group and the.U.S. 
island of St. Croix, located between St. 
Kitts and San Juan, with circuit exten­
sions to St. Thomas, San Juan, and be­
yond, All America Cables and Radio, Inc. 
proposes to substitute 959 Me for 154.17 
Me at St. Thomas and Radio Corpora­
tion of Puerto Rico proposes to substi­
tute 943 Me for 161.545 Me at San Juan 
for the St. Thomas-San Juan circuit. 
All America Cables and Radio, Inc. also 
plans to establish a public VHF radio­
telephone service to Philipsburg, St. 
Maarten, N.W.I. via St. Thomas relay. 
This VHF service is intended to replace 
the high frequency sky wave radiotele­
phone service between San Juan and 
Philipsburg now being provided by Radio 
Corporation of Puerto Rico.

4. The petitioners cite the following 
reasons why they believe the requested 
amendment of the Commission’s Rules 
is in the public interest:

a. The proposed St. Croix-St. Kitts 
link will connect with an International 
Aeradio (Caribbean) Ltd. system (now 
under construction) extending through 
the Lesser Antilles to Barbados and 
Trinidad.

b. The transfer of the St. Maarten 
public radiotelephone service to VHF is 
desirable.

c. The transfer of the St. Thomas- 
San Juan circuit to the microwave 
region is desirable because additional 
bandwidth will be available for expan­
sion.

5. The Commission’s Fifth Report and 
Order in Docket No. 12404 authorized the 
assignment of frequencies in the 942- 
952 Me band to the International Fixed 
Public Radiocommunication Services in 
the Territories only. However, the peti­
tion states that it is technically and eco­
nomically impracticable to operate the 
San Juan-St. Thomas -circuit in both 
directions using a common transmitting 
and receiving site within the 942-952 Me 
band.

6. In this connection, all references to 
“Territories” contained in the Commis­
sion’s Fifth Report and Order in Docket 
No. 12404, adopted February 18, 1959, 
were intended to include Alaska, Hawaii 
and all U.S. Possessions. Therefore, it is 
hereby proposed to change the term
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Sand Me Service Class of Station Fre­
quency Nature!0 F  SERVICES rsarore^i stations

7 8 9 10 11

942-952 Fixed. a. AM broad- ♦
(NQ13)
(NG101)

cast STL. 
b. FM  broad­

cast STL  
(NG14). 

e. International 
aeronautical 
fixed (Alas­
ka, Hawaii 
and U.S. 
Possessions 
only).

d. International
fixed publie 
(Alaska, 
Hawaii and 
U.S. Posses­
sions only).

e. Television
STL (audio 
only).

1 -

952-960 Fixed. a. International
(NG15) ( fixed public 

(Puerto 
Rico and 
the Virgin 
Islands 
only).

b. International''
control.

c. Operational
fixed.

[F .R . D oc . 59-3321; F i le d , Apr. 20, 1959; 8 :4 9  a .m .]

NOTICES
DEPARTMENT OF COMMERCE

Federal Maritime Board
[Docket No. 851]

‘'Territories only” appearing in Amend­
ment 2-36 to the Commission’s Part 2 
Table of Frequency Allocations (column 
9 in the 942-952 Me band) to “Alaska, 
Hawaii and U.S. Possessions”.

7. The 952-960 Me band is presently 
allocated to non-Government Opera­
tional Fixed and International Control 
stations. However, there are no out­
standing Commission authorizations for 
such stations in this band outside the 
continental U.S.

8. In view of the foregoing, the Com­
mission proposes to amend Part 2 of its 
rules and regulations as set forth below

*in accordance with authority contained 
in section 3Q3 (c), (f) and (r) of the 
Communications Act of 1934, as 
amended. Although the instant petition 
requests the amendment of Part 2 sd as 
to provide for the assignment of fre­
quencies in the 952-960 Me band to the 
International Fixed Public Services in 
the “territories only,” the Commission 
believes the area should be limited to 
Puerto Rico and the Virgin Islands where 
the petition states that a specific require­
ment exists.

9. Any interested party who is of the 
opinion that the proposed amendments 
set forth below should not be adopted 
may file with the Commission on or 
before May 18, 1959, written data, views 
or arguments setting forth his com­
ments. Comments in support of the 
proposed amendments may also be filed 
on or before this date. Comments in 
reply to the original comments may be 
filed within ten days from the last day 
for filing said original data, views or a r­
guments. No additional comments may 
be filed unless (1) specifically requested 
by thç Commission or (2) good cause for 
the filing of such additional comments 
is established. The Commission will 
consider all such comments prior to tak­
ing final action in this matter, and if 
comments are submitted warranting 
oral argument, notice of the time and 
place of such oral argument will be given.

10. In  accordance with the provisions 
of § 1.54 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs or comments filed 
shall be furnished the Commission.

Adopted: April 15, 1959.
Released: April 16, 1959.

F ed e r a l  C o m m u n ic a t io n s  
C o m m i s s i o n ,

[ s e a l ] M a r y  J a n e  M o r r is ,
Secretary.

Amendments to Part 2 Frequency Al­
locations and Radio Treaty Matters; 
General Rules and Regulations.

In the Table of Frequency Allocations, 
§ 2.104(a) (5), change the entries in the 
band 942-960 Me in column 9. The 
amended portion of the table will then 
read as follows:

GULF AND SOUTH ATLANTIC HA­
VANA STEAMSHIP CONFERENCE

Notice of Investigation, Hearing and 
Consolidation of Proceedings

In  the matter of approval of Article 1 
of Freighting Agreement (G-13) of Gulf 
and South Atlantic Havana Steamship 
Conference (Agreement No. 4188).

Qn April 3,1959, the Federal Maritime 
Board entered the following order:

Whereas, Compania Naviera Cubamar, 
S.A., Lykes Bros. Steamship Co., Inc., 
Ward-Garcia, S.A., Standard Fruit and 
Steamship Company, United Fruit Com­
pany, and West India Fruit and Steam­
ship Co., Inc., are parties to a certain 
Agreement No. FMB 41,88 approved by 
the Federal Maritime Board pursuant 
to section 15 of the Shipping Act, 1916 
(46 U.S.C. 814), and pursuant to that 
agreement act jointly as the Gulf and 
South Atlantic Havana Steamship Con­
ference for the purpose of jointly es­
tablishing, regulating and maintaining 
among their membership uniform prac­
tices relating to rates and for other pur­
poses, and

Whereas, said Gulf and South Atlantic 
Havana Steamship Conference adopted 
and submitted to shippers for acceptance 
a 1959 Freighting Agreement (No. G-13) 
providing for the first time for the appli­

cation of the provisions of such agree­
ment to “That portion of the carriage 
between Gulf and South Atlantic ports 
of the United States and the Cuban ports 
hereinabove described in respect of all 
cargo originating a t or from any inland 
port or place and moving via or exported 
by way of any river or inland waterway 
terminating at, touching, or flowing 
through any Gulf or South Atlantic port 
of the United States”, (the quoted lan­
guage will be referred to hereip as “the 
new provision”) and

W hereas, the new  provision appears to 
constitute a new section 15 agreement re­
quiring approval by the Board before 
being effectuated, and  

W hereas, th e  new provision may be 
unjustly discrim inatory, unfair, or oper­
ate to th e  detrim ent of the commerce oi 
th e  U nited S tates w ithin the meaning oi 
section  15 of th e  Shipping Act, 1916. ana 
m ay result in  violation of sections 14, 
15,16, and 17 of said Act, and 

W hereas, by order of January 12, l»»9 
as am ended by order of February 1». 
1959 the Board ordered the G u ff ana 
South  A tlantic Havana Steamship Con­
ference and the members thereof to ceas 
and desist from  effectuating the new pr - 
vision, w hich is a part of Article 1 of the 
1959 Freighting Agreement, and upon“* 
own m otion, entered upon an tovestig - 
tion  and hearing to determine wheth 
th e  new  provision (1) constitutes a, n 
section  15 agreem ent and/or (2) wo 
be unjustly  discriminatory, unfa 5̂’ 
operate to  the detrim ent of the commi 
o f the U nited States, within the meaning
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of section 15 of the Shipping Act, 1916, 
or would be in violation of sections 14, 
16, or 17 of said Act, which proceeding 
has been assigned Docket No. 849, and

Whereas, said Amended Order of Feb­
ruary 19, 1959 was published in the 
Federal R egister on March 5, 1959 (25 
Fit. 1662), and

Whereas, the members of said con­
ference have filed for and have requested 
approval of Article 1 of their 1959 
Freighting Agreement No. G-13 (includ­
ing but not confined to the new provi­
sion) pursuant to section 15 of the Ship­
ping Act, 1916, and have further re­
quested if the Board decides to institute 
and conduct an investigation or proceed­
ing to determine whether approval 
should be given that the proceeding be 
consolidated with Docket No. 849, and

Whereas, the question as to whether 
the whole of Article 1 of the 1959 
Freighting Agreement No. G-13 is an 
agreement within the purview of section 
15 of the 1916 Act and should be ap­
proved, encompasses one of the issues in 
the amended order in Docket no. 849,

Now therefore, pursuant to sections 
14, 15, 16, 17, and 22 of the Shipping 
Act, 1916, as amended:

It is ordered, That that Board, upon its 
own motion, enter upon an investigation 
and hearing to determine whether (1) 
the whole of Article 1 of the 1959 
Freighting Agreement No. G-13 of the 
Gulf and South Atlantic Havana, Steam­
ship Conference constitutes a new sec­
tion 15 agreement and/or (2) would be 
unjustly discriminatory, unfair, or oper­
ate to the detriment of the commerce of 
the United States, within the meaning 
of section 15 of the Shipping Act, 1916, 
or would be in violation of sections 14, 
16, or 17 of said Act, and/or (3) should 
be approved pursuant to section 15 of 
said Act, and

It is further ordered, That this pro­
ceeding be consolidated with Docket 
No. 849, and

ft is further ordered, That Compania 
waviera Cubamar, S.A., Lykes Bros. 
Steamship Co., Inc., Ward-Garcia, S.A., 
tw? and Steamship Company,
united Fruit Company, and West India 
rruit and Steamship Co., Inc., and the 
«¡hiJ and South Atlantic Havana Steam- 
JPConference,be, and they are hereby 

respondents in this proceeding,

this4 ordered> That a copy
resniSf + ̂  served uPon each of t] 
o S 1 ? ’, and that notice of su< 
PublLS^ i®aring herein ordered 1 

? * th e  F ederal R e g is t e r . 
hereb^ lt to i,he above order, notice
ordered 2® hearing' here
849 ¿ f j f 1 ** heard with Docket IS 
HeslrKr an. examiner of the Boarc 
pS  to S a5 T ers’ ° ffice at a date ai 
by the°Chief6 w?niI êd and announo 
will be condnrtSf^11111161' 11,116 heari] 
S oaS iraS SS S 111 accordance with,« 
and a reonmJ! practice and procedui

wm
P o to tS 0̂ 1̂  individuals, co 
ships, anri aS?Kvatl^ns’ firms, partne 
interest in thi?n™ b°2ies) * having i 
to intervene t w r°Ceeding and desirii vene therem, should notify t]

Secretary of the Board promptly and file 
petitions for leave to intervene in accord­
ance with Rule 5(n) (46 CFR 201.74) of 
said rules.

Dated: April 15,1959.
By order of the Federal Maritime 

Board.
[ s e a l ] G e o . A . V i e h m a n n ,

Assistant Secretary.
[F .R . D oc . 59 -3296; F iled , A pr. 20 , 1959; 

8 :4 5  a .m i]

MYSTIC TERMINAL CO. AND BOSTON 
MARINE TERMINAL CORP.

Notice of Agreement Filed for 
Approval

Notice is hereby given that the follow­
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 U.S.C. 814):

Agreement No. 8395, between The Mys­
tic Terminal Company and the Boston 
Marine Terminal Corp., covers an ar­
rangement whereby the Boston Marine 
Terminal Corp., will take over, manage 
and perform exclusively the services of 
checking, clerking, watching, stevedor­
ing, carloading, and truckloading on the 
terminal facilities of The Mystic Ter­
minal Company, namely, Mystic Pier No. 
1, Hoosac Pier No. 1, Hoosac Grain 
Elevator and property located in vicinity 
of Hoosac Pier No. 1, all in Charlestown, 
Mass.

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub­
mit, within 20 days after publication of 
this notice in the F e d e r a l  R e g is t e r , writ­
ten statements with reference to this 
agreement and their position as to ap­
proval, disapproval, or modification, to­
gether with request for hearing should 
such hearing be desired.

Dated: April 16, 1959.
By order of the Federal Maritime 

Board.
G e o . A . V i e h m a n n , 
Assistant Secretary.

[F .R . D oc . 59-3320; F iled , Apr. 20, 1959; 
8 :4 9  a .m .]

DEPARTMENT OF THE INTERIOR
Office of the Secretary 

[O rder N o. 2839]

VIRGIN ISLANDS
Designation of the Commissioner of 

Finance To Act as Governor
A p r il  14, 1959.

S e c t io n  1. Designation. In  the case of 
a vacancy in the offices, or the disability 
or temporary absence, of both the Gov­
ernor and the Government Secretary of 
the Virgin Islands, the Commissioner 
of Finance of the Virgin Islands shall act 
as Governor, and he shall have all the

powers of the Governor for so long as 
such condition continues.

S e c . 2. Revocation. Order No. 2801 
(20 F.R. 6752) is revoked.
(S ec . 15, a c t  o f  J u ly  22 , 1954, 68 S ta t .  497, 
504; 48 U .S.C .A. sec . 1596)

F red  A . S e a t o n , 
Secretary of the Interior.

[F .R . D oc . 59 -3311; F iled , Apr. 20 , 1959; 
8 :4 7  a .m .]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

STATEMENT OF ORGANIZATION AND 
DELEGATIONS OF AUTHORITY

Miscellaneous Amendments to Sur­
plus Property Utilization Program
1. Section 2-248 of Part 2 of the 

Statement of Organization and Delega­
tions of Authority is hereby amended 
to read as follows: .

Section 2-248.10 Organization. There 
shall be in the Office of Field Adminis­
tration, under the direction and super­
vision of the Director, Office of Field 
Administration, a Division of Surplus 
Property Utilization.

Section 2-248.20 Assignment of re­
sponsibilities. (a) The Chief of the 
Division of Surplus Property Utilization, 
under the direction and supervision of 
the Director, Office of Field Adminis­
tration, shall be responsible for:

( 1 ) Carrying Out the functions, duties, 
and responsibilities vested in the Secre­
tary of Health, Education, and Welfare 
by sections 203(j),~ 203 (k) and 203(n) 
of the Federal Property and Administra­
tive Services Act of 1949, as amended, 
and by Federal Civil Defense Adminis­
tration Delegation 5 (21 F.R. 6721) as 
the same may be amended from time 
to time, in conformance with the rules, 
regulations, and circulars issued, and 
criteria established, by the Federal Civil 
Defense Administrator to the extent 
th a t they affect such functions, duties, 
and responsibilities (hereinafter called 
the Program) of the Secretary of 
Health, Education, and Welfare; and

(2) The organization, integration, co­
ordination, evaluation and direction of 
the Program.

(b) The Division, in carrying out the 
functions, duties, and responsibilities 
of the Secretary as set forth in (a) (1) 
above shall:

(1) Develop, with the approval of the 
Director of the Office of Field Adminis­
tration, the policy and planning of all 
aspects of the Program;

(2) Maintain liaison with the General 
Services Administration, and the Federal 
Civil Defense Administration, and other 
interested Federal and State agencies, 
instrumentalities, organizations, and 
representatives, in connection with all 
aspects of the Program;

(3) Develop and promulgate, with the 
approval of the Director of the Office of 
Field Administration, instructions and
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procedures relative to the operation of 
the Program;

(4) Prepare for submission by the 
Secretary to the Senate and to the 
House of Representatives the reports re­
quired to be made by section 203 (o) of 
the Act.

Section 2-248.30 Delegation of author­
ity. The Director of Field Administra­
tion and the Chief of the Division of 
Surplus Property Utilization are author­
ized to make determinations and alloca­
tions for educational, public health, and 
civil defense purposes as authorized by 
section 203(j) of the Act and Federal 
Civil Defense Administration Delegation 
5, take such action as may be neces­
sary in connection with the assignment, 
disposal, and utilization of surplus prop­
erty for educational and public health 
purposes pursuant to section 203 (k) of 
the Act, and enter into cooperative agree­
ments pursuant to section 203 (n) of the 
Act, except that any action which is re­
quired to be taken by the Secretary shall 
be prepared and submitted for the Secre­
tary’s approval.

2. Section 2-249 of Part 2 of the State­
ment of Organization and Delegations 
of Authority is hereby amended bÿ strik­
ing out in section 2-249.10(a) (1) and 
section 2-249.10(a) (3) the figure 
“$150,000” and substituting therefor the 
figure “$500,000”.

3. Section 2-249.20 is hereby amended 
by striking out the figure “$150,000”, 
wherever it appears therein and substi­
tuting therefor the figure “$500,000.”

4. Section 2-249.30 is hereby amended 
by substituting in section 2-249.30G) (1) 
the figure “$100,000” in lieu of the figure 
“$25,000” and by adding a new para­
graph (h) and a new paragraph (i) to 
read as follows:

(h) Each Regional Property Coordi­
nator, with respect to the States within 
the jurisdiction of his region, is author­
ized, consistent with the policies and 
procedures set forth in  applicable regu­
lations of the Department, to approve 
amendments by State Agencies for Sur­
plus Property to their State plans of 
operations : Provided, however, That such 
authority shall not apply except with 
respect to a plan which has previously 
been approved by the Department: And 
provided, further, That such authority 
shall not include the authority to dis­
approve a  State plan, in whole or in 
part.

(i) Each Regional Property Coordi­
nator, with respect to the States within 
the jurisdiction of his region, is author­
ized, consistent with the policies and 
procedures of the Department, to enter 
into cooperative agreements, under sec­
tion 203 (n) of the Act, with State 
Agencies for Surplus Property of such 
States, either individually or collectively.

Dated: April 15, 1959.
A r t h u r  S. F l e m m in g ,

..jSecretary.
[F .R . D o c . 59-3309; F iled , Apr. 20 , 1959;

8 :4 7  a .m .]

FEDERAL COMMUNICATIONS 
COMMISSION

[D o c k e t N o. 12310, FCC 59M -487]

ENTERTAINMENT AND AMUSEMENTS 
OF OHIO, INC.

Order Scheduling Hearing
In re application of Entertainment 

and Amusements of Ohio, Inc., Solvay, 
New York, Docket No. 12310, File No. 
BP-10988, for construction permit.

I t  is ordered, This 15th day of April 
1959, that J. D. Bond will preside at the 
hearing in the above-entitled proceeding 
which is hereby scheduled to commence 
on June 15, 1959, in Washington, D.C.

Released: April 16, 1959.
F ederal  C o m m u n ic a t io n s  

C o m m i s s i o n ,
[ s e a l ] M a r y  J a n e  M o r r is ,

Secretary.
[F .R . D oc . 59-3322; F iled , A pr. 20, 1959; 

8 :4 9  a .m .]

[D o c k e t N o. 12782, FCC 59M -482]

STUDY OF RADIO AND TELEVISION 
NETWORK BROADCASTING

Order for Appearance of Witnesses
I t  is ordered, This 15th day of April, 

1959, in furtherance of the inquiry in 
the above-entitled proceeding which has 
been scheduled to commence in the 
Offices of the Commission, Washington, 
D.C., at 10:00 a.m., Monday, May 4, 
1959, that Columbia Broadcasting Sys­
tem, Inc., National Broadcasting Com ­
pany, Inc., and American Broadcasting 
Company, and each of them, shall appear 
and attend at the time and place afore­
mentioned and give evidence and supply 
information and data concerning the 
subjects and matters set forth in the 
order of the Commission adopted Feb­
ruary 26, 1959 (FCC 59-166; Mimeo. No. 
69484); and that the, oral testimony to 
be presented by the said three organiza­
tions on the occasion will be concerned 
with the identification, authentication 
and explanation of certain exhibits, 
documents, and other papers relevant to 
the inquiry.

Released: April 15, 1959.
F e d e r a l  C o m m u n ic a t io n s  

C o m m i s s i o n ,
[ s e a l ] M a r y  J a n e  M o r r is ,

Secretary.
[F .R . D oc . 59 -3323; F iled , A pr. 20 , 1959; 

8 :4 9  a .m .]

[D o c k e t N o . 12824, FCC 59M -488]

INTER-CITIES BROADCASTING CO.
Order Scheduling Hearing

In  re application of Theodore A. Ko- 
lasa, Henry J. Kolasa, Mitchell A. Kolasa 
and Alphonse R. Deresz, d/b as Inter-

Cities Broadcasting Company, Livonia, 
Michigan, Docket No. 12824, File No. BP- 
10991, for construction permit for a new 
standard broadcast station.

I t  is ordered, This 15th day of April 
1959, that Thomas H. Donahue will pre­
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on June 3, 1959, in Washing­
ton, D.C. '

Released: April 16, 1959.
F ed e r a l  C om m unicatio ns 

C o m m i s s i o n ,
[ s e a l ] M a r y  J a n e  M o r r is ,

/  Secretary.
[F .R . D oc . 59-3324; F iled , Apr. 20, 1959; 

8 :4 9  a jn .]

[D o c k e t N os. 12829, 12830; FCC 59M-484]

ELECTRONICS RESEARCH, INC. OF 
EVANSVILLE (WROA) AND LIONEL 
B. DE VILLE

Order Scheduling Hearing
In  re applications of Electronics Re­

search, Inc. of Evansville (WROA), Gulf­
port, Mississippi, Docket No. 12829, File 
No. BP-11807; Lionel B. De Ville, Frank­
lin, Louisiana, Docket No. 12830, File No, 
BP-11908; for construction permits.

I t  is ordered, This 15th day of April 
1959, that H. Gifford Irion will preside at 
the hearing in the above-entitled pro­
ceeding which is hereby scheduled to 
commence on June 11,1959, in Washing­
ton, D.C.

Released: April 16,1959.
F ed e r a l  C o m m unicatio ns 

C o m m is s io n ,
[ s e a l ] M a r y  J a n e  M o rris ,

Secretary.
[F .R . D oc . 59-3325; F iled , Apr. 20, 1959; 

8 :49  a .m .]

[D o c k e t N os. 12831, 12832; FCC 59M-479]

NORTH SHORE BROADCASTING C0„ 
INC., AND SUBURBANAIRE, INC.

Order Scheduling Hearing
In  re applications of North Shore 

Broadcasting Co., Inc., W auwatosa, Wis* 
consin, Docket No. 12831, File No. BF- 
11768; Suburbanaire, Inc., West Aius, 
Wisconsin, Docket No. 12832, File No. 
BP-12511; for construction permits.

I t  is ordered, This 15th day of Apr 
1959, that Basil P. Cooper will Pjesiae 
a t the hearing in the above-entitled pr ­
eceding which is hereby scheduled 
commence on June 10, 1959, in Wasn- 
ington, D.C.

Released: April 15,1959.
F ed e r a l  C om m unicatio ns 

C o m m is s io n ,
[ s e a l ] M a r y  J a n e  M o rris ,Secretary.

[F .R . D oc . 59-3326; F iled , Apr. 20, 1959, 
8 :4 9  a .m .]
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[Docket No. 12827, FCC 59M-489]
ROLLINS BROADCASTING, INC.

Order Scheduling • Hearing
In re application, of Rollins Broad­

casting, Inc., St. Louis, Missouri, Docket 
No. 12827, Pile No. BMP-8310,-for addi­
tional time to construct changed night­
time facilities for radio station KATZ, 
St. Louis, Missouri.

It is ordered, This 15th day of April 
1959, that Annie Neal Huntting will pre­
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on June 9, 1959, in Wash­
ington, D.C.

Released: April 16, 1959.
F ederal C o m m u n ic a t io n s  

C o m m i s s i o n ,
[seal] M a r y  J a n e  M o r r is ,

Secretary.
[F.R. Doc. 59-3327; P iled , A pr. 20, 1959; 

8:49 a .m .]

[Docket No. 12835, FCC 59M -480]

CITY OF TROY, MICHIGAN
Order Scheduling Hearing

In re application of City of Troy, 
Michigan, Docket No. 12835, Pile No. 
19276-PL-P/L-59, for authorization in 
the local government radio service.

It is ordered,, This 15th day of April 
1959, that Herbert Sharfman will pre­
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on May 20, 1959, in Washing­
ton, D.C.

Released : April 15, 1959.
F ederal C o m m u n ic a t io n s  

C o m m i s s i o n ,
[seal] M ar y  J a n e  M o r r is ,

Secretary.
[FR. Doc. 59-3328; P iled , Apr. 20 , 1959; 

8:49  a .m .]

[FCC 59-362]

TV REPEATER OPERATION IN VHF 
BAND

Recommendation of Amendment ft 
Communications Act To Permit Li 
censing

A p r il  14, 1959.
rnïÜÎÜ <̂omm ŝsion is recommending tha 
Art fless ai!ne.n<* the Communication 
"rorZ?™ 11 to license qualifying T1 
un<w stations in the VHP bam 
done +̂erîiam conditions and, if that i 
existing «n?°^up to °ne year of time fo 
tions booster” and “repeater” opera 
mentstÎLii0nfonn ^ t h  certain require 
to other CvfSai?  Prevent  interferenc
services broadcast and nonbroadcas

thufrw^mrrP0̂ ^ 888 consideration o 
extendine1̂ S 5 ^ tl0 n ’ Commission i 
the generÎi ï i ^ 6 30 to  S ePtem ber 3 
operations. p en od  of Srace for sue!

smrnidmeniof ÎÎÜL Commission seek nament of section 319(d) to enabl

It to consider licensing such stations 
engaged solely in rebroadcasting TV pro­
grams if they were constructed on or 
before January 1, 1959; also amendment 
of section 318 to clarify the statutory re­
quirements concerning radio operators 
of equipment used for this purpose.

The Commission’s study of the inter­
ference problem posed by the use of 
repeaters in thè VHP band indicates 
potential interference to other VHP 
repeaters, to the reception of programs 
of regular VHP television stations, to 
FM broadcast, and to nonbroadcast serv­
ices, such as public safety (police and 
forestry) services using frequencies be­
tween TV Channels 4 and 5, and to the 
operation of the aerial navigation serv­
ices employing radio fan markers on 75 
Me, also between Channels 4 and 5.

Taking all of these considerations into 
account, the Commission believes that 
the following minimum requirements 
should be imposed upon the operation 
of VHP repeaters:

Transmission of the rebroadcast sig­
nals on a channeT other than the channel 
on which the signal is received.

Maximum power output limited to no 
more than 1 watt.

Facilities for on and off remote control.
The designation of a person respon­

sible for required periodic checks and 
other related functions. 

v The selection of transmitting fre­
quency, appropriate minimum mileage 
separation from co-channel transmitters 
of regular television broadcast stations 
(still to be determined) and such other 
operating conditions as may be needed 
to insure reasonable protection to regu­
lar broadcast and nonbroadcast services.

Require repeaters to obtain consent of 
stations whose signals they rebroadcast, 
pursuant to Section 325(a) of the Act.

Further, the Commission feels that in 
order to minimize any possible hazard to 
aerial navigation it is desirable to take 
early steps toward the elimination of the 
operations on Channels 4 and 5 of VHP ; 
repeaters or boosters which retransmit 
on the same channel as the incoming sig­
nal. The object would be to eliminate 
the possibility of such a VHP repeater re­
ceiving, amplifying and transmitting sig­
nals of aerial fan markers operating on 
75 Me, with the possible result that an 
aircraft pilot might be misled as to his 
true position. While the possibilities of 
this occurring appear relatively remote, 
and while it would require a combina­
tion of circumstances in addition to the 
retransmission of the fan marker signal 
to create a serious hazard, the Commis­
sion believes that the earliest possible 
elimination from Channels 4 and 5 of 
VHP repeaters whieh transmit on the 
incoming frequency is highly desirable.

In  numerous small communities and 
outlying areas beyond the direct range 
of TV broadcast stations, TV programs 
are made available to local residents by 
means of small low-powered repeating 
devices. Located at favorable reception 
points on hills and mountains, they pick 
up TV signals from distant stations, 
amplify and retransmit them to nearby 
home receivers which are unable to ob­
tain satisfactory direct reception.

Hitherto, cognizhnt of the potential 
interference of such operation, the Com­
mission has confined the authorization 
of repeater devices to “translators” 
operating in the UHF band. UHF trans­
lators offer several distinct advantages, 
both as to the limitation of interference 
and as to the range of useful service of 
good grade.

Prior to and during lengthy Commis­
sion proceedings devoted to a study of 
conditions under which it might be de­
sirable to authorize repeaters in the VHP 
band, numerous VHP boosters and re­
peaters have been installed, without FCC 
authorization. The Commission has 
direct knowledge of over 300, and it has 
been estimated that the total number is 
substantially greater. In December 1958 
the Commission announced the conclu­
sion, to which it had come at that time, 
that the advantages of UHF translators 
so outweighed the considerations favor­
ing the authorization of VHP repeaters 
that it would be in the public interest to 
confine repeaters to thè UHF band.

Since that time, however, the Commis­
sion has had the m atter under continu­
ing review, and has received additional 
field data which indicate that, under cer­
tain conditions, VHP repeater operation 
may be conducted with less actual inter­
ference than had previously been calcu­
lated. Aware of the useful purpose 
served by these devices, and taking into 
account the investments made in those 
which have been installed, the Commis­
sion is now of the opinion that, if the 
Communications Act is appropriately 
amended, VHP repeaters could be li­
censed under conditions which will insure 
due protection to other users of the radio 
spectrum including aerial navigation 
services.

The present language- of section 319 
prohibits the Commission from licensing 
broadcast facilities which were con­
structed without a prior permit from the 

\ Commission. Section 318 now requires 
'practically all radio transmitters to be 
operated by licensed operators.

Adopted: April 13, 1959.
F ed e r a l  C o m m u n i c a t i o n s  

C o m m i s s i o n ,
[ s e a l ]  M a r y  J a n e  M o r r is ,

Secretary.
[F .R . D oc . 59-3329; P iled , A p r il 20 , 1959; 

8 :4 9  a .m .]

FEDERAL POWER COMMISSION
[D o c k e t  N o . G —16921]

LONE STAR PRODUCING CO.
Notice of Application and Date of 

Hearing
A p r il  8, 1959.

Take notice that on November 7,1958, 
Lone Star Producing Company (Appli­
cant) filed in Docket No. G-16921 an ap­
plication pursuant to section 7(b) of the 
Natural Gas Act for authorization to 
abandon certain sales of natural gas to 
Lone Star Gas Company from properties 
in the East Panhandle Field, Wheeler 
County, Texas, all as more fully set forth 
in the application which is on file with
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the Commission and open to public in­
spection. •

The subject sales are covered by three 
contracts dated January 1, 1943, on file 
as Lone Star Producing Company FPC 
Gas Rate Schedule Nos. 13, 22 and 33, 
and a contract dated April 24, 1952, on 
file as Lone Star Producing Company 
FPC Gas Rate Schedule No. 46. Author­
ization for these sales, among others, 
was granted to Applicant by order is­
sued June 27,1955, in Docket No. G-5917.

Applicant states that the properties in­
volved have become entirely depleted 
and are no longer productive of natural 
gas, that continuation of sales therefrom 
is impossible and that it is proposed to 
plug and abandon the wells located 
thereon.

This matter is one that should be disv 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on May 5, 
1959, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street, NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis­
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission's rules of practice and pro­
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap­
pear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D.C., in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) on or before 
May 1, 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con­
currence in omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made.

[ seal] J oseph  H. G utride,
Secretary.

[F .R . D o c . 59-3301; F iled , A pr. 20, 1959;
8 :4 6  a .m .]

[D o c k e t N os. G—16395, G -17232J

SAM L  BEWLEY AND DEAN B. 
KNIGHT, PANHANDLE EASTERN 
PIPE LINE CO.

Notice of Application and Date of 
Hearing

A pril 14, 1959.
Take notice that the above Applicants 

have filed applications for certificates of 
public convenience and necessity, pur­
suant to section 7 of the Natural Gas Act, 
authorizing them to render service as 
hereinafter described, subject to the jur­
isdiction of the Commission, all as more 
fully represented in the respective appli­
cations which are on file with the Com­
mission and open to public inspection.

In Docket No. G-16395, Sam L. Bewley 
(Bewley) and Dean B. Knight (Knight) 
filed an application on September 24, 
1958, as amended December 17,1958, for 
a certificate of public convenience and 
necessity covering their proposed sale of 
natural gas to Panhandle Eastern Pipe 
Line Company (Panhandle) under a 
contract dated August 5, 1958, between 
Bewley and Knight, as sellers, and Pan­
handle, as buyer. Bewley and Knight 
also request authority to install the 
necessary field facilities to effectuate the 
proposed delivery to Panhandle. These 
facilities consist of field lines and a com­
pressor station (up to 600 hp ), including 
dehydration equipment, at an estimated 
cost of $75,000 to be financed from in­
vestment of personal funds and bank 
loans.

Bewley and Knight have no gas pro­
duction of their own. The gas covered 
by the above contract is produced from 
the D. H. Thompson and Covey “A” 
Leases, P ratt County, Kansas, by Prime 
Drilling Company, who will then sell it 
to Bewley and Knight on a “percentage 
sales” basis as defined in § 154.91(e) of 
the Commission’s rules.

In Docket No. G-17232, Panhandle on 
December 12, 1958, filed an application 
for' a certificate of public convenience 
and necessity authorizing the operation 
of certain existing facilities in Pratt 
County, Kansas, in order to purchase 
and receive natural gas from Bewley and 
Knight. Panhandle’s facilities, consist­
ing of a tap located on its 26-inch trans­
mission pipeline, together with 2,697 feet 
of 4-inch lateral supply pipeline extend­
ing northerly from said tap to a meter 
station, were originally installed at a cost 
of $12,775 in order to purchase and re­
ceive natural gas produced by National 
Cooperative Refining Corporation (Na­
tional) under a sale authorized by the 
Commission in Docket No. G -l 1482. The 
source of the gas sold by National to 
Panhandle has become depleted and the 
well has been plugged and abandoned.

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli­
cable rules and regulations and to that 
end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on May 27, 
1959 a t 9:30 a.m., e.d.s.t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica­
tions : Provided, however, That the Com­
mission may, after a non-contested 
hearing, dispose of the proceedings pur­
suant to the provisions of section 1.30
(c) (1) or (2) of the Commission’s rules 
of practice and procedure. Under the 
procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicants to appear or be repre­
sented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D.C., in accordance

with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before May 14 
1959. Failure of any party to appear 
a t and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re­
quest therefor is made.

[ seal] J oseph H. Gutride,
- '  - - Secretary.

[F .R . D oc . 59-3302; F iled , Apr. 20, 1959;
8 :4 6  a .m .]

[D o c k e t N os. G -17095, G - l 7237]

MIDWEST NATURAL GAS CORP. AND 
TEXAS EASTERN TRANSMISSION 
CORP.

Notfte of Postponement of Hearing 
April 15, 1959.

Upon consideration of the request filed 
April 13, 1959, by Texas Eastern Trans­
mission Corporation for postponement of 
the hearing now scheduled for April 21, 
1959 in the above-designated matters;

The hearing now scheduled for April 
21, 1959 is hereby postponed to a date 
to be hereafter fixed by further notice.

[ seal] J oseph  H. Gutride,
Secretary.

[ F A  D o c . 59-3303; F iled , Apr. 20, 1959; 
8:4W5 a.m .]

[D o c k e t N o. G -17097]

CITY OF BARDSTOWN, KENTUCKY 
Notice of Postponement of Hearing 

April 14, 1959.
Upon consideration of the motion filed 

April 9, 1959, by Counsel for Louisville 
Gas and Electric Company for postpone­
ment of the hearing now scheduled for 
May 4, 1959 in the above-designated 
matter;

The hearing now scheduled for May 4, 
1959 is hereby postponed to May 14,1959, 
a t 10:00 a.m., e.d.s.t., in a hearing room 
of the Federal Power Commission, 441 u 
Street NW., Washington, D.C.

[ seal] J oseph  H. G utride,
Secretary.

n. Doc. 59-3304: F iled , Apr. 20, 1959;

SECURITIES AND EXCHANGE 
COMMISSION

[F ile  N o. 70-3782]

»OUTHERN ELECTRIC GENERATING 
CO. ET AL.

otice of Proposed Issuance and Sale
of Principal Amount of First Mo 
gage Bonds, Execution of r °w® 
Contract and Assignment Thereor. 
as Security for Such Bonds

April 14, 1959.
In the matter of Southern Elect**® 
?nerating Company, Alabama 
>mpany, Georgia Power Company,
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Notice is hereby given that Alabama 
Power Company (“A 1 a b a m a”) and 
Georgia Power Company (“Georgia”), 
exempt holding companies and public 
utility subsidiaries of The Southern Com­
pany (“Southern”) , a registered holding 
company, and Southern Electric Gener­
ating Company (“SEGCO”), a direct 
subsidiary of Alabama and Georgia and 
an indirect subsidiary of Southern, have 
filed a joint application-declaration with-' 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”) ,  designating sections 6(b), 12 
(b), 12(f) and 12(g) of the Act and Rule 
50 thereunder as applicable to the pro­
posed transactions which are summa­
rized as follows: s

SEGCO proposes to issue and sell, sub­
ject to the competitive bidding require­
ments of Rule 50 under the Act, $25,000,-
000 principal amount of First Mortgage 
Bonds, __ percent Series due 1992. The 
interest rate (to be a multiple of Ya of
1 percent and the price to be paid SEGCO 
(to be not less than 99 percent nor more 
than 102% percent of the principal 
amount thereof and accrued interest) 
will be determined by the competitive 
bidding. The bonds will be issued under 
an original Indenture to be dated as of 
June 1, 1959, between SEGCO and The 
First National City Bank of New York, 
as Trustee.

The proposed bonds represent an ini­
tial issue of First Mortgage Bonds by 
SEGCO in connection with financing the 
cost of constructing a steam-electric 
generating station on the Coosa River in 
Alabama, which will consist of four 
turbo-generators with an aggregate ca­
pability of approximately 1,000,000 Kw, 
together with related facilities estimated 
to cost $161,000,000. The first unit of the 
station is expected to be in commercial 
operation in May of 1960, the second in 
inli oi 1960, third in the summer of 
in»« anc* ^ e  fourth in the summer of 1962.

The proposed bonds will rank equally 
“s security with subsequent bonds that 
®ay be issued under the indenture and 
2 “. ^ .the opinion of SEGCO’s counsel, 
0-,a hen on substantially all of 
uri+fc fixe(f property and franchisé 
E f r t a i n  contingent exceptions. The 
mont Y1!1 also ^  secured by an agree- 
e w dated as of January 27, 1959 
Aiowf eoutract”) between SEGCO, 
Aiawîa’ a^d Georgia pursuant to which 
amfwfla+uan<* Georgia each agrees, 
half nf°*uer things, to purchase one- 
iron, +>,„5 electric capacity available 
therefw to make payments
to meet ^nSE? 9 P in c o u n ts  sufficient 
taxS S i 1!, 0f its costs, expenses and 
bet a 6 Percent return on the
îurtheï n ^ Î  in plant- The contract
Janua^PÎ  IM? that’..£eginning with
first imit V l 1, -?r ™ith the date the 
operation Bfv.-aZailable for commercial 
and G eor^1Ch-eiyer is earlier, Alabama 
SEgco J g tu V *  make Payments to 
power andĥ h or n°t SEGGO has any 
Scient to available, of amounts 
« 5 * Wi t h funds 
funds ’ will K^er a11 °ther available 

t0 enable SEGCO

to pay, when due, all its operating and 
other expenses and taxes, the interest 
payments on all construction fund bonds 
outstanding under the mortgage and its 
obligations under the sinking fund and 
renewal and replacement provisions of 
the mortgage relations to such bonds.

SEGCO proposes to deposit the pro­
ceeds from the present sale of bonds in 
a construction fund provided for under 
the mortgage and to withdraw such 
funds against expenditures made and 
obligations incurred on account of the 
cost of acquisition or construction and 
completion of the initial plant, including 
the payment of $4,000,000 of outstanding 
short-term bank loans incurred for such 
purposes. It is estimated that the pro­
ceeds from the proposed sale of bonds, 
together with $18,000,000 received by 
SEGCO in February 1959 from the sale 
of shares of its common stock to Ala­
bama and Georgia, will be sufficient to 
finance construction expenditures of 
SEGCO during Î959, estimated at about 
$60,000,000, except for short-term bank 
borrowings of $24,500,000 in the fourth 
quarter of the year.

The fees and expenses iricurred and to 
be incurred in connection with the pro­
posed transactions are to be supplied by 
amendment.

According to the filing, (1) the Ala­
bama Public Service Commission has 
jurisdiction over the proposed issuance 
and sale of the bonds and also over 
the power contract; a copy of the order 
entered in respect thereof is to be sup­
plied by amendment, (2) the power con­
tract is subject to the jurisdiction of the 
Federal Power Commission and has been 
filed with that Commission as a rate 
schedule under section 205(c) of the Fed­
eral Power Act and (3) except as afore­
said, the proposed transactions are not 
subject to the jurisdiction of any State or 
Federal commission other than this 
Commission.

Notice is further given that any inter­
ested person may, not later than April 
3ÜTT959, request in writing that a hear­
ing be held in respect of such matters, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by the application- 
declaration which he desires to contro­
vert, or he may request that he be noti­
fied should the Commission order a 
hearing thereon. Any such request 
should be addressed: Secretary, Secu­
rities and Exchange Commission, Wash­
ing 25, D.C. At any time after said date 
the application-declaration as filed, or as 
it may be hereafter amended may be 
granted and permitted to become effec­
tive as provided by Rule 23 promûlgated 
under the Act, or the Commission may 
grant exemption from its rules under the 
Act as provided by Rules 20(a) and 100 
thereof, or take such other action as it 
may deem appropriate.

By the Commission.
[SEAL] ORVAL L .  D U B O IS ,

Secretary.
[F .R . D oc . 59-3313: F iled , A pr. 20, 1959, 

8 :4 8  a .m .]

[F ile  N o. 70 -3789]

POTOMAC EDISON CO. ET AL.
Notice of Filing of Joint Application-

Declaration Regarding Proposals
by Registered Holding Companies
To A c q u i r e  Additional Capital
Stocks To Be Issued by Subsidiaries 

A p r il  15,1959.
In the matter of the Potomac Edison 

Company, Northern Virginia Power Com­
pany, Potomac Light and Power Com­
pany, South Penn Power Company, The 
West Penn Electric Company, File No. 
70-3789.

Notice is hereby given that The West 
Penn Electric Company (“West Penn 
Electric”) , a registered holding company, 
and its subsidiary The Potomac Edison 
Company (“Potomac Edison”) , a regis­
tered holding company and a public 
utility company, and three public utility 
subsidiaries of Potomac Edison, i.e., 
Northern Virginia Power Company 
(“Northern Virginia”), Potomac Light 
and Power Company (“Potomac Light”) , 
and South Penn Power Company 
(“South Penn”), have filed with this 
Commission a joint application-declara­
tion and an amendment thereto, pursu­
ant to the Public Utility Holding 
Company Act of 1935 (“Act”) , regarding 
proposals by Northern Virginia, Potomac 
Light and South Penn to issue and sell 
additional shares of capital stock, and by 
Potomac Edison to acquire such addi­
tional shares of ité̂  subsidiaries’ stocks. 
The joint application-declaration desig­
nates sections 6, 7, 9, 10 and 12 of the 
Act, and Rules 43, 44 and 50 (a) (3) and
(a) (4) promulgated thereunder, as ap­
plicable to the proposed transactions.

All interested persons are referred to 
the joint application-declaration on file 
at the office of the Commission for a 
statement of the transactions therein 
proposed, which are summarized as 
follows:

Northern Virginia proposes to issue 
and sell 4,000 additional shares of its au­
thorized but unissued $100 par value 
capital stocky and Potomac Edison pro­
poses to acquire for cash, a t par, or an 
aggregate of $400,000, such additional 
shares.

Potomac Light proposes to issue and 
sell 6,000 additional shares of its au­
thorized but unissued $100 par value 
capital stock; and Potomac Edison pro­
poses to acquire for cash, at par, or an 
aggregate of $600,000, such additional 
shares.

South Penn proposes to issue and sell
40,000 additional shares of its authorized 
but unissued no par capital stock having 
a stated value of $5 per share; and 
Potomac Edison proposes to acquire for 
cash, a t the stated value, or an aggregate 
of $200,000, such additional shares. ,

Potomac Edison owns, and has pledged 
under the indenture securing its out­
standing bonds, all of the outstanding 
shares of the capital stocks of Northern 
Virginia, Potomac Light and South Penn. 
The proposed issuances, sales, and ac­
quisitions by Potomac Edison are to be
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made, from time to time prior to Decem­
ber 31, 1959, and as acquired the addi­
tional shares are to be pledged under the 
indenture securing its outstanding bonds. 
The proceeds received by the respective 
companies from the issue and sale of 
their capital stocks are to be used for 
necessary property additions and 
improvements.

Since the proposed acquisitions by 
Potomac Edison are considered to be in­
direct acquisitions by West Penn Elec­
tric, it has joined in the application- 
declaration.

The fees and expenses to be incurred 
in connection with the proposed trans­
actions are estimated by the companies 
to aggregate $2,275, including $1,200 
Federal stamp tax and $300 legal fees.

The j o i n t  application-declaration 
states that the State Corporation Com­
mission of Virginia has- jurisdiction over 
the transactions proposed by Northern 
Virginia; that the Pennsylvania Public 
Utility Commission has jurisdiction over 
the transactions proposed by South 
Penn; that the Public Service Commis­
sion of West Virginia has or asserts ju ­
risdiction over the proposed acquisition 
by Potomac Edison of the capital stocks 
of its subsidiaries and that orders of 
those commissions authorizing the pro­
posed transactions will be supplied by 
amendments to the joint application- 
declaration. f  '

Notice is further given that any in­
terested person, not later than April 29, 
1959, may request in writing that a hear­
ing be held in respect of such matters, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact and law which he desires to con­
trovert, or he may request that he be 
notified should the Commission order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington 25, D.C. At any time after said 
date the Commission may grant and 
permit to become effective the joint ap­
plication-declaration, as filed or as it 
may be amended, as provided by Rule 
23 promulgated under the Act, or the 
Commission may grant exemption from 
its Rules under the Act or take such 
other action as it deems appropriate.

By the Commission.
[ s e a l ] O rval  L . D u B o i s ,

Secretary.
[F .R . D oc . 59 -3314; F iled , A pr. 20, 1959;

8 :4 8  a .m .]

[F ile  N o. 812 -1 2 2 3 ]

COLONIAL FUND, INC., AND BOND 
INVESTMENT TRUST OF AMERICA

Notice of Application for Order Ex­
empting Transactions Between Af­
filiates

April 15, 1959.
Notice is hereby given that The Co­

lonial Fund, Inc. (“Colonial”) and The 
Bond Investment Trust of America 
(“Bond”) , also referred to as Applicants, 
both open-end management investment

companies, have filed a joint applica­
tion pursuant to section 17(b) of the 
Investment 'Company Act of 1940 
(“Act”) for an order exempting the 
transactions summarized below from the 
provisions of section 17(a) of the Act.

All the assets of Bond will be ex­
changed for the shares of stock of Colo­
nial on the basis of the respective net 
asset values of the shares of Colonial 
and Bond on the effective date of the 
exchange, which is expected to be April 
30, 1959. Colonial will assume the lia­
bilities of Bond in accordance with the 
terms and conditions contained in the 
proposed Agreement and Plan of Re­
organization which will be submitted to 
and will be subject to the approval of a 
majority of the shares of Bond.

Colonial and Bond have the same in­
vestment adviser and principal under­
writer, substantially the same officers, 
and two of the three trustees of Bond are 
two of the seven directors of Colonial. 
Colonial’s portfolio consists of common 
stocks, preferred stocks and debt se­
curities. As a t March 26, 1959, debt 
securities comprised approximately 21 
percent of the investment portfolio of 
Colonial and 100 percent of the invest­
ment portfolio of Bond. If all of the 
assets of Bond had been transferred to 
Colonial as at that date, debt securities 
would have comprised approximately 25 
percent of Colonial’s portfolio.

The per share unrealized appreciation 
of Bond as at March 26, 1959 was equiv­
alent to about $1.27 and for Colonial 
about $2.60 or a difference of $1.33. If 
all of the assets of Bond had been trans­
ferred to Colonial on March 26,1959, the 
per share unrealized appreciation ac­
cruing to Bond shareholders would have 
increased to about $1.32 per share and 
the unrealized appreciation accruing to 
the Colonial shareholders would have 
decreased to about $2.48 per share. The 
managements of Bond and Colonial have 
considered any possible disadvantages to 
their shareholders with respect to the 
difference of the unrealized appreciation 
of the two companies but believe that the 
advantages to their shareholders result­
ing from the transactions more than out­
weigh any possible disadvantages.

Applicants represent that the terms of 
the proposed transactions, including the 
consideration to be paid or received are 
reasonable and fair and do not involve 
any overreaching on the part of any 
person concerned. They also represent 
that the proposed transactions are con­
sistent with the policy of Colonial, and 
will be consistent with the policy of 
Bond after its shareholders have ap­
proved the transaction and reported to 
the Commission, as recited in their re­
spective registration statements and re­
ports filed and that the proposed trans­
actions are consistent with the general 
policy and purposes of the Act.

Generally speaking, section 17(a) of 
the Act prohibits an affiliated person of 
a  registered investment company from 
purchasing from, or selling to, such 
registered investment company, any 
security, with certain exemptions, unless 
the Commission upon application pur­
suant to section 17(b) of the Act, grants

an exemption from section 17(a) of the 
Act. The Commission shall grant such 
application after finding that the terms 
of the proposed transaction, including 
the consideration to be paid, are reason­
able and fair and do not involve over­
reaching on the part of any person con­
cerned, that the proposed transaction is 
consistent with the policy of each 
registered investment company con­
cerned, as recited in its Registration 
Statement and reports filed under the 
Act, and is consistent with the general 
purposes of the Act.

Applicants believe they are not 
directly or indirectly affiliated within the 
meaning of section 17(a) of the Act. 
However, because of the possibility that 
they might be considèred to be under 
common control and therefore affiliates 
as defined in the Act, and in order to 
remove any doubt as to the legality of 
the proposed transactions under section 
17(a), they request that such transac­
tions be exempted therefrom pursuant to 
the provisions of section 17(b) of the 
Act.

Notice is further given that any in­
terested person may, not later than April 
28, 1959, a t 2:00 p.m., submit to the 
Commission in writing any facts bearing 
upon the desirability of a hearing on the 
m atter and may request that a hearing 
be held, such request stating the nature 
of his interest, the reasons for such re­
quest and the issues, if any, of fact or 
law proposed to bë controverted, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. At any time after 
said date, the application, as amended, 
may be granted as provided in Rule 0-5 
of the rules and regulations promulgated 
under the Act.

By the Commission.
[ s e a l ] O rval L . D uB o is ,

Secretary.
[F .R . D oc . 59-3315; F iled , Apr. 20, 1959;

8 :4 8  a .m .]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

April 16,1959.
Protests to the granting of an appli­

cation must be prepared in accordane 
with Rule 40 of the general rules of ?raf ‘ 
tice (49 CFR 1.40) and filed within 1» 
days from the date of publication of t 
notice in the F ederal  R eg ist e r .

L o n g - a n d - S h o r t  H aul 

FSA No. 35368: C om m odity rates from, 
>, and between points east of trie Jt 
fountains. Filed by Illinois 
xuation, Agent (No. 52), for 
ni carriers. Rates on various common 
ies, in carloads, as more fully des 
i exhibit to the application. . pn 
Territory: From, to, and be 

m n fc  in  U n i t e d  States east oi w
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Rocky Mountains included in  D ocket 
28300, Class Rate Investigation, 1939,281 
ICC 213.Grounds for relief: Short-line distance 
formulas and restoration of rate levels 
disrupted by different percentages, in­
creases under Ex Parte No. 206.

Tariffs: Supplement 2 to Illinois 
Freight Association tariff I.C.C. 917 and 
other schedules listed in exhibits 2 
through 25 of the application.

FSANo. 35369; T.O.F.C. service—Tita­
nium pigments—-St. Louis, Mo., group to 
'eastern points. Piled by The Wabash 
Railroad Company, Agent (No. 30) , for 
interested rail carriers. Rates on tita­
nium pigments, loaded in or on trailers 
and transported on flat cars from St. 
Louis, Mo., and points grouped therewith 
and taking same rates to points in Dela­
ware, Maryland, New Jersey, New York,

and Pennsylvania, named in the sched­
ule listed below.

Grounds for relief: Motor truck com- , 
petition.

Tariff: Supplement 4 to Wabash 
Railroad Company tariff I.C.C. 7882.

PSA No. 35370: Caustic soda—North­
ern points to Rome, Ga. Piled by O. E. 
Schultz, Agent (ER No. 2491), for inter­
ested rail carriers. Rates on caustic soda 
(sodium hydroxide), liquid, tank-car 
loads from Detroit, Mich., Niagara Falls, 
N.Y., Barberton, Ohio, Belle, W.Va., and 
other specified points in Michigan, New 
York, Ohio, and West Virginia to Rome, 
Ga.

Grounds for relief: Market competi­
tion at Rome with Evans City, Ala.

Tariff: Supplement 119 to Trunk Line 
Territory Tariff Bureau tariff I.C.C. A- 
1079.

PSA No. 35371: Caustic soda—North­
ern points to Lowland, Tenn. Piled by 
O. E. Schultz, Agent (ER No. 2490), for 
interested rail carriers. Rates on caustic 
soda (sodium hydroxide) , liquid, tank- 
car loads from Detroit, Mich., Niagara 
Palls, N.Y., Barberton, Ohio, Natrium, 
W. Va., and other specified points in 
Michigan, New York, Ohio, and West 
Virginia to Lowland, Tenn.

Grounds for relief: Market competi­
tion at Lowland with Saltville, Va.

Tariff: Supplement 119 to Trunk Linb 
Territory Tariff Bureau tariff I.C.C. A- 
1079.

By the Commission.
[SEAt] H arold D. McCoy,

Secretary.
[F .R . D oc . 59-3312; F iled , Apr. 20, 1959;

8 :4 8  a .m .]
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Washington, Tuesday, April 21, 1959

Title 26— INTERNAL REVENUE, 
1954

Chapter I—Internal Revenue Service, 
Department of the Treasury 

[T , D . 6373]
SUBCHAPTER E— ALCOHOL, TOBACCO, AND 

OTHER EXCISE TAXES
PART 170— MISCELLANEOUS REGU­

LATIONS RELATING TO LIQUOR
Interim Regulations

The purpose of this Treasury decision 
is to provide interim regulations for the 
proper administration of the Internal 
Revenue Code of 1954 (herein referred 
to as “the Code”) , as amended by section 
201 of the Excise Tax Technical Changes 
Act of 1958 (Public Law 85-859, 72 Stat. 
1313) (herein referred to as “the act”) .

Subpart Q— Interim Regulations 
Sec.
170.871 Existing r eg u la tio n s  p rescr ib ed  

interim reg u la tio n s. 
no.372 Applicability o f  in s tr u c t io n s  
17n rules in  e ffect o n  J u n e  30, h  

Regulations to  b e  fo llo w e d .  
Meaning o f term s.

i,^ t7THOErm 55 170.371 to  170.374 iss  
UMer sec. 7805, 68A S ta t. 917; 26 U .S .C . 71

§ 170.371 Existing regulations j  
scribed as interim regulations.

riii?-reg!llations (including all Treasi 
S^ons) Prescribed by, or under i 
of ^kgated  by, the Secret)
ta i? !^ e?jSury’ or jointly by the Sec 
ReveS? tht  Commlssioner of Inter 
teman?l°r by tbe Commissioner of : 
s S e ts m T ifwiih 4116 approval of 
the Comm?f *be Treasury’ or jointly 
a n d S f S 10̂  of Internal Revei 
the annrC° r ^ oner of Customs w 
Treasi mf°Vâ T0̂  Secretary of 
of iaw ^PPiicable under any provis 
extent ^  ^ r®c* ° p  JuPe 30, 1959, to 
by section^mr°*^L0n of law is repea 
any such act’ are* insofar
with the Cod^!atl0n 58 not inconsist 
of the act<w ai amended by section: 
made am9i«aKi€b* Prescribed under t 
Code, asP tbe Provisions of
sPonding to th^ded by tbe act* cor msto^toemovteion of law so

pealed. Such regulations shall, on July 
1, 1959, become effective as regulations 
under the various provisions of the Code 
as amended by section 201 of the act, 
until superseded by regulations issued 
pursuant to chapter 51 of the Code as 
amended by such act.
§ 170.372 Applicability o f  instructions 

or rules in  effect on June 30, 1959.
All instructions and interpretative 

rulings in effect, with respect to chapter 
51 of the Code or with respect to regula­
tions issued pursuant thereto, as of June 
30, 1959, shall, to the extent that such 
instructions or rulings are not inconsist­
ent with chapter 51 of the Code, as 
amended by section 201 of the act or with 
regulatipns in effect after such date, con­
tinue in effect on and after July 1, 1959, 
and be applied as instructions and rul­
ings pursuant to the applicable pro­
visions of the Code as so amended or 
pursuant to the applicable provisions of 
regulations in effect on and after July 
1, 1959, as the case may be.
§ 170.373 Regulations to be followed.

(a) Continuation of same businesses. 
Any person who, on June 30, 1959, was 
subject to regulations which, under 
§ 170.371, are prescribed and made ap­
plicable on and after July 1, 1959, shall 
be subject to the provisions of such regu­
lations as prescribed and made applica­
ble which correspond to the provisions 
of regulations to which he was subject 
on June 30,1959, to the extent that such 
regulations are not superseded as pro­
vided in § 170.371.

(b) New businesses. Any person who, 
on or after July 1,1959, intends to com­
mence a new business or operation which 
is required to be qualified under section 
5171, I.R.C., shall conduct such business 
or operation in conformity with the 
regulations in Part 182, 216, 220, 221, 
225, 230, or 235 of this chapter, as the 
case may be, which would have been 
applicable to such business or operation 
on June 30,1959, to the extent that such 
regulations are not superseded as pro­
vided in § 170.371.
§ 170.374 Meaning o f terms.

The terms “distilled spirits plant”, 
“bonded premises”, and “bottling prem­
ises”, as they appear in this section, 
shall have the meanings ascribed in sec-
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tion 5002(a) (1), (2), and (3), I.R.C., 
respectively. Any references, in the reg­
ulations prescribed and made applicable 
by this subpart, to industrial alcohol 
plants, registered distilleries, fruit dis­
tilleries, internal revenue bonded ware­
houses, industrial alcohol bonded ware­
houses, distillery denaturing bonded 
warehouses, and industrial alcohol de­
naturing plants shall, for the purpose of 
this subpart, be treated as references to 
the corresponding facilities of the bonded 
premises of a  distilled spirits plant, and 
references to the proprietor of any such 
premises shall be treated as references to 
the proprietor of the bonded premises of 
a distilled spirits plant. Similarly, any 
references in the regulations prescribed 
and made applicable by this subpart to 
taxpaid bottling houses and rectifying 
plants shall, for the purpose of this su£- 
part, be treated as references to the cor­
responding facilities of the bottling 
premises of distilled spirits plants, and 
references to the proprietors of such 
taxpaid bottling house and rectifying 
plant shall be treated as references to 
the proprietors of bottling premises of 
distilled spirits plants.

Because this Treasury decision merely 
provides for the continuance of existing 
rules pending further action, it is hereby 
found that it is unnecessary to issue this 
Treasury decision with notice and public

3067
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procedure thereon under section 4(a) 
of the Administrative Procedure Act, ap­
proved June 11, 1946, or subject to the 
effective date limitation of section 4(c) 
of said act. This Treasury decision shall 
become effective on July 1, 1959.

[ s e a l ] D a n a  L a t h a m ,
Commissioner of Internal Revenue.

Approved: April 16, 1959.
F red  c 7  S c r ib n e r , Jr., \

Acting Secretary of the Treasury.
[F .R . D oc . 59-3340; F iled , Apr. 20, 1959; 

8 :5 1  a .m .]

PROPOSED 
RULE MAKING

DEPARTMENT OF THE TREASURY
Internal Revenue Service 

[ 26 CFR (1954) Part 170 ]
MISCELLANEOUS* REGULATIONS 

RELATING TO LIQUOR
Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative, Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro­
posed to be prescribed by tfi^Commis- 
sioner of Internal Revenue, with the ap­
proval of the Secretary of the Treasury 
or his delegate. Prior to final adoption 
of such regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing, in duplicate, to the Director, 
Alcohol and Tobacco Tax Division, In­
ternal Revenue Service, Washington 25, 
D.C., within the period of 30 days from 
the date of publication of this notice in 
the F e d e r a l  R e g is t e r . The proposed 
regulations are to be issued under the 
authority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805).

[ s e a l ] C h a r l e s  I. Fox,
Acting Commissioner 

of Internal Revenue.
The purpose of this Treasury decision 

is to provide interim regulations imple­
menting section 201 of the Excise Tax 
Technical Changes Act of 1958 (Pub. Law 
85-859), with respect to the distribution 
and use of tax-free and specially de­
natured spirits.

P arag raph  1. The following new sub­
part, Subpart M, is added to Part 170:
Subpart M— Qualification of Dealers 

in and Users of Specially Denatured 
Spirits 

Sec .
170.221 S co p e  o f  su b p a r t.

Definitions

170.222' M ea n in g  o f  te rm s.

P ermit T o  Deal in  or Use Specially ■ 
x Denatured Spirits

170.223 A p p lica t io n  fo r  b o n d ed  dealer* p er ­
m it .

S e c .
170.224 A p p lica t io n  fo r  p e r m it  t o  u s e  or r e ­

co v er  s p e c ia l ly  d e n a tu r ed  sp ir its .
170.225 D a ta  fo r  a p p lic a tio n , F o rm s 1474

a n d  1479.
170.226 T rad e  n a m es .
170.227 O r g a n iza tio n a l d o c u m en ts .

; 170.228 P o w ers o f  a tto rn ey .
170.229 P e rm its .
170.230 B o n d  req u ir e m e n ts .

Withdrawal P ermits

170.231 A p p lic a t io n  fo r  w ith d r a w a l p e r m it
b y  a  b o n d ed  d ea ler .

' 170.232 A p p lica t io n  fo r  w ith d r a w a l p e r m it  
b y  a  u ser.

170.233 W ith d ra w a l p e r m its .
United Spates or .Governmental Agency

170.234 A p p lic a t io n  b y  U n ite d  States^ or
G o v e r n m e n ta l a g e n c y  fo r  p e r m it  

j- t o  u s e  s p e c ia lly  d e n a tu r ed  sp ir its .
170.235 P erm it , F orm  1486.

R egulatory Requirements

170.236 O th er  p r o v is io n s  a p p lica b le .

Authority: §§ 170.221 t o  170.236 is su e d ,  
u n d e r  sec . 7 8 0 5 ,1.R.C., 68A S ta t .  917; 26 U .S .C . 
7805. O th er  s ta tu to r y  p r o v is io n s  in ter p r e te d  
or a p p lied  are c ite d  to j te x t  in  p a r e n th ese s .

§ 1 7 0 .2 2 1  Scope o f subpart. '
This subpart provides interim proce­

dures under sections 5271 and 5272,. 
I.R.C., as amended by the Excise Tax 
Technical Changes Act of 1958 (Pub. Law 
85-859), to permit persons to procure, 
deal in, or use specially denatured spirits 
or recover denatured spirits or articles 
on and after July 1, 1959.

D e f i n i t i o n s

§ 170.222 . Meaning o f  terms.
When used in this subpart and in 

forms prescribed under this subpart, 
where not otherwise distinctly expressed 
or manifestly incompatible with the in­
tent thereof, terms shall have the mean­
ing ascribed in this section. Words in 
the plural form shall include the singu­
lar, and vice versa, and words importing 
the masculine gender shall include the 
feminine. The terms “includes” and 
“including” do not exclude things not 
enumerated which are in the same gen­
eral class.

Assistant regional commissioner. An 
assistant regional commissioner (alcohol 
and tobacco tax) who is responsible to, 
and functions under the direction and 
supervision 6f, a regional commissioner.

Completely denatured spirits or com­
pletely denatured alcohol. Denatured 
spirits in which the dénaturants are of 
such a nature that the denatured spirits 
may be sold and used within certain 
limitations without permit and bond.

Denatured spirits or denatured alcohol. 
Spirits to which dénaturants have been 
added pursuant to authorized formulas.

Industrial use permit. The document 
issued pursuant to section 5271(a), 
I.R.C., authorizing the person named 
therein to engage in the activities 
described therein.

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation.

Recover or recovery. The salvaging 
after use in manufacturing of specially 
denatured spirits, completely 'denatured 
spirits without all of their original dé­
naturants, or articles containing dena­

tured spirits if such articles made with 
specially denatured spirits do not con­
tain all of their original ingredients or 
if such articles made with completely 
denatured spirits do not contain all of 
the original dénaturants of the com­
pletely denatured spirits.

Recovered article. An article contain­
ing specially denatured spirits salvaged 
without all of its original ingredients, or 
an article containing completely dena­
tured spirits salvaged without all of the 
dénaturants for completely denatured 
spirits.

Recovered denatured spirits. Dena­
tured spirits (except completely dena­
tured spirits with all of the original dé­
naturants remaining therein) which 
have been recovered.

Region. An internal revenue region.
Regional commissioner. A regional 

commissioner of internal revenue.
Specially denatured spirits or specially 

denatured alcohol. Denatured spirits in 
which the dénaturants are of such a na­
ture that the» product may be used in a 
greater number of specified arts and in­
dustries than completely denatured spi­
rits, but, except as provided by law, may 
be sold, possessed, and used only pur­
suant to permit and bond.

This chapter. Chapter I, Title 26, 
Code of Federal'Regulations.

Withdrawal permit. The document 
issued pursuant to section 5271(a), 
I.R.C., authorizing the person named 
therein to withdraw specially denatured 
spirits, as specified therein, from the 
premises of a distilled plant or bonded 
dealer.
P e r m it  T o  D ea l  i n  or  U s e  S pecially 

D e n a t u r e d  S p ir it s

§ 170.223 Application for bonded 
dealer permit.

Every person, except a proprietor of a 
distilled spirits plant who sells denatured 
spirits stored at his plant premises, de­
siring to deal in specially denatured 
spirits after June 30, 1959, shall make 
application on Form 1474 for an indus­
trial use permit. Such application and 
necessary supporting documents, as re­
quired in this subpart, shall be filed with 
the assistant regional commissioner. All 
data, written statements, affidavits, ana 
other documents submitted in support of 
the* application shall bê  deemed to be a 
part thereof. Such application shall 
be accompanied by the application for a 
withdrawal permit, Form 1477, required 
by § 170.231. j ^
(72  S ta t.. 1370; 26  U .S.C . 5271)
§ 170.224 Application for permit to use 

'specially denatured spirits or to re­
cover denatured spirits or articles.

Every person desiring to , use specially 
denatured spirits and every person de­
siring to recover denatured spirits or ar­
ticles after June 30,1959, shall 
plication on Form 1479 for an mdustnai 
use permit. Such application and neces­
sary supporting documents as requi 
by this subpart shall be filed with the as­
sistant regional commissioner. An a -
written statements, affidavits, and ot 
documents submitted in support of 
application shall be deemed to be a P 
thereof. Such application shall be
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companied by the application for a with­
drawal permit, Form 1485, required by 
§ 170.232.
(72 Stat. 1370; 26 Ü .S.C. 5271)

8 170.225 Data for application, Forms 
1474 and 1479.

Each application on Form 1474 or 1479 
shall include, as applicable, the following 
information:

(a) Serial number and purpose for 
which filed. ^
. (b) Name and principal business ad­
dress of applicant.

(c) Location of the dealer’s or user’s 
premises, if different from the business 
address.

(d) Statement as to the type of busi­
ness organization and of the persons in-; 
terested in the business, supported by 
the items of information listed in 
§ 170.227. ?

(e) Statement of operations showing 
the estimated maximum quantity of gal­
lons of specially denatured spirits to be 
on hand, in transit, and unaccounted for 
at any one time and, in the case of users, 
a general statement as to the intended 
use to be made of the specially denatured 
spirits, and whether recovery, restora­
tion, and dénaturation processes will be 
used, and, if so, the estimated number of 
gallons of recovered denatured spirits or 
recovered articles to bé on hand at any 
one time.

(f) Listing of equipment to be used in 
manufacturing, packaging, and recovery 
processes, including processing tanks, 
storage tanks, bottling facilities, and 
equipment for the recovery, restoration 
(including the serial number, kind, ca­
pacity, name and address of owner, and 
intended use of distilling apparatus), 
and redenaturation of denatured spirits 
by users, and the size and complete de­
scription of the specially denatured 
spirits storeroom or storage tanks..

(g) Trade names (see § 170.226).
(h) List of the offices, the incumbents 

of which are authorized by the articles of 
incorporation or the board of directors 
to act on behalf of the applicant or to 
sign his name.

(i) State whether any of the persons 
+ k 1B3 an%es and addresses are required 
.. vfn ̂ -^ h e d  under the provisions of 
;Ll7u227(a) (8) and 170.227(c) has (1) 
»w 1)6611 convicted of a felony or mis­
demeanor under Federal or State law,

6,V-e, ^?en arrested or charged with 
of State or Federal law 

iwnvietions or arrests or charges for
if ÎîllV10l̂ tlons need n°t be reported 

violations are not felonies), or
neptAHeL *£plle<* *or> or been con- 
e S a P^tait issued under Fed­
or i]?oWet« I?ianufacture* distribute, sell, 
spirits wS k5 °r products containing 
or held amf not for Average use,
ness coveS? hanClal mterest in anV büsi- »  ?ny such permit, and, if
such permifUn,ber ad? classiflcation of 
thereunS11, period of operation 
such nermit state in detail whether 
a^JPermit was ever suspended, revoked,
Where anv , ,otberwise terminated, 
by this sectimf ,vhe ^ e ^ a t i o n  required 
regional comm-°P file with the assistant 
may, bv i^ nUSSlon?r, ^be applicant 

corporation by reference

thereto, state that such .information is 
a part of the application for an indus­
trial use permit. The applicant shall, 
when so required by the assistant re­
gional commissioner, furnish as part of 
his application for an industrial use per­
mit such additional information as. may 
be necessary for the assistant regional 
commissioner to determine whether the 
applicant is entitled to the permit.
(72  S ta t .  1370} 26 U .S .C . 5271)

§ 170.226 Trade namesr
Where a trade name is to be used by 

an applicant, he shall list such trade 
name on Form 1474 or Form 1479, and 
the the offices where such name is reg­
istered, supported by copies of any cer­
tificate or other document filici or issued 
in respect of such name.
§ 170.227 Organizational documents.

The supporting information required 
by paragraph (d) of § 170.225 includes, as 
applicable:

(а )  . Corporate documents. (1) Cer­
tified true copy of articles of incorpora­
tion and any amendments thereto.

(2> Certified true copy of the cor­
porate charter or a Certificate of cor­
porate existence or incorporation.

(3) Certified true copy of certificate 
authorizing the corporation to operate in 
the State where the premises are located 
(if other than that in which incor­
porated).

(4) Certified extracts or digests of 
minutes of meetings of stockholders,

> showing election of directors. '
(5) Certified true copy of bylaws.
(б) Certified extracts or digests of 

minutes of meetings of board of directors, 
showing election of officers.

(7) Certified extracts or digests of 
minutes of meetings of board of directors, 
authorizing certain individuals to sign 
for the corporation.

(8) Names and addresses of officers 
and directors.

(9) Statement showing the number of 
shares of each class of stock or other 
evidence -of ownership, authorized and 
outstanding, the par value thereof, and 
the voting rights of the respective 
owners or holders.

(b? Articles of partnership. True 
copy of the articles of partnership or 
association, if ‘any, or certificates of 
partnership or association where re­
quired to be filed by any ̂  State, county, 
or municipality.

(c) Statement of interest. (1) Names' 
and addresses of the 10 persons having 
the largest ownership or other interest 
in each of the classes of stock in the cor­
poration, or other legal entity, and the 
nature and amount of the stockholding 
or other interest of each, whether such 
interest appears in the name of the inter­
ested party or in the name of another 
for him. If a corporation 4s wholly 
owned or controlled by another corpo­
ration, those persons of the parent cor­
poration who meet the above standards 
are considered to be the persons inter­
ested in the business of the subsidiary.

(2) In the case of an individual owner 
or partnership, name and address of 
every person interested in the business, 
whether such interest appears in the

name of the Interested party or in the 
name of another for him.
§ 170.228 Powers o f  attorney.

An applicant or permittee shall exe­
cute and file with the assistant regional 
commissioner a Form 1534, in accordance 
with the instructions on the form, for 
every person authorized to sign or to act 
on his behalf. (Not required for persons 
whose authority is furnished in accord­
ance with § 170.225.)
§ 170.229 Permits.

A permittee qualified to deal in or use 
specially denatured spirits on June 30, 
1959, who has filed an application, Form 
1474 or Form 1479, in accordance with 
§ 170.223 or § 170.224, as the case may be, 
may continue to operate after that date 
under his permit in force on June 30, 
1959, until final action is taken by the 
assistant regional commissioner on such 
application. Nonpermittees filing such 
applications shall not deal in or use 
specially denatured spirits until they are 
in possession of a valid permit on Form 
1476 or Form 1481, issued in accordance 
with the applicable provisions of Part 182 
of this chapter.
(72  S ta t .  1370; 26 U .S.C . 5271)

§ 170.230 Bond requirements.
Every permittee filing an application 

on Form 1474 or Form 1479 shall file a 
new bond in accordance with the pro­
cedure prescribed therefor in Part 182 
of this chapter or a consent of surety, 
Form 1533, extending the terms of the 
bond in force on June 30, 1959, to cover 
spirits on hand, in transit, or unac­
counted for on and after July 1, 1959. 
The Form 1533 shall properly identify 
the bond affected thereby and contain 
the following statement of purpose:

T o  c o n t in u e  in  e ffe c t  th e  te r m s  a n d  c o n ­
d it io n s  o f  s a id  b o n d  (I n c lu d in g  a ll e x te n s io n s  
or  l im ita t io n s  o f  s u c h  te r m s  a n d  c o n d it io n s  
p r e v io u s ly  c o n s e n te d  t o  a n d  a p p roved ) to  
co v er  sp e c ia l ly  d e n a tu r e d  s p ir its  o n  h a n d , in  
tr a n s it ,  or  u n a c c o u n te d  fo r  o n  a n d  a ft e r  
J u ly  1, 1959.
Every nonpermittee filing an application 
on Form 1474 or Form 1479 for an in­
dustrial use permit shall file bond, where 
required, in accordance with the proce­
dure prescribed therefor in Part 182 of 
this chapter.
(72  S ta t .  1372; 26 U .S .C . 5272)

W it h d r a w a l  P e r m it s

§ 170.231 Application for withdrawal 
permit by a bonded dealer.

A bonded dealer desiring to procure 
specially denatured spirits, on or after 
July 1, 1959, shall file application on 
Form 1477 with the assistant regional 
commissioner for a withdrawal permit. 
The application shall show the date and 
the estimated quantity of specially de­
natured spirits necessary to carry on the 
business during a period of one year.
§ 170.232 Application for withdrawal 

permit by a user.
A user desiring to procure specially de­

natured spirits on or after July 1, 1959, 
shall file an application on Form 1485 
\rith the assistant regional commissioner 
for a withdrawal permit. The applica-
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tion shall show the total quantity of each 
formula of specially denatured spirits 
(by kind) to be withdrawn during a pe­
riod of one year, and the total quantity 
of each such formula it is desired to with­
draw during any one calendar month. 
The totaLquantity to be withdrawn dur­
ing a yèar shall not be more than is suffi­
cient to meet the bona fide business needs 
of the applicant. The total quantity 
of any formula to be withdrawn during 
any calendar month should not be more 
than one-twelfth of the annual fequire- 
ments. Where sthe applicant desires to 
withdraw more than one-twelfth of his 
annual requirements during any month, 
he should state his needs and furnish 
sufficient information for the assistant 
regional commissioner to determine 
whether such withdrawals should be au­
thorized. A permittee may, if he so de­
sires, file applications for more than one 
withdrawal permit and have his monthly 
and annual total withdrawals divided 
among such permits.. The assistant 
regional commissioner may approve or 
disapprove the application in whole or 
in part.
(72 Stat. 1370; 26 U.S.C. 5271)
§ 170.233 Withdrawal permits.

A bonded dealer or user who has a 
valid withdrawal permit, Form 1477 or 
Form 1485, as the case may be, on June 
30, 1959, and who has filed application 
in accordance with § 170.231 or § 170.232, 
may continue to withdraw specially de­
natured spirits after that date under 
his permit in force on June 30,1959, un­
til final action is taken on such applica­
tion. Unless the bonded dealer dr user 
has filed application' on Form 1477 or 
Form 1485, as the case may be, prior-to 
July 1, 1959, he shall not make any fur­
ther withdrawals on or after such date 
and shall return his withdrawal permit to 
the assistant regional commissioner for 
cancellation. If applications for with­
drawal p e r m i t s  filed pursuant to 
§§ 170.231 and 170.232 by persons who 
did not possess valid withdrawal per­
mits on June 30, 1959, are approved, the 
assistant regional commissioner shall 
issue a withdrawal permit in accordance 
with the applicable provisions of Part 
182 of this chapter.
(72 Stat. 1370; 26U.S.C. 5271)
U n i t e d  S t a t e s  or  G o v e r n m e n t a l  A g e n c y

§ 170.234 Application by United States 
or governmental agency for permit 
to procure specially denatured 
spirits.

Where specially denatured spirits are 
to be withdrawn by the United States 
or any governmental agency thereof on 
and after July 1, 1959, an application 
shall be filed on Form 1486 for a permit. 
Form 1486 shall be executed in duplicate, 
signed by the head of the department 
or independent bureau or agency to 
which such specially denatured spirits 
are to be shipped, or by some person 
duly authorized by such head of a de­
partment or independent bureau or 
agency and forwarded to-the Director. 
Evidence of authority to sign for the 
head of a department or independent

PROPOSED RULE MAKING
bureau or agency shall be furnished the 
Director. No bond is required to be filed. 
(7 2  S ta t .  1370; 26 U .S .C . 5271)

§ 170.235 Permit, Form 1486.
A Governmental agency having a valid 

permit, Form 1486, on June 30,1959, and 
which has filed an application ih accord­
ance with § 170.234 may continue to with­
draw ' specially denatured spirits after 
that date under its permit in force on 
June 30, 1959, until final action is taken 
by the Director on such application. 
Governmental agencies which do not 
have a valid permit, Form 1486, on June 
30, 1959, may not withdraw specially 
denatured spirits until a permit has been 
issued to them in accordance with tMf 
applicable provisions of Part 182 of this 
chapter.
(72  S ta t:  1370; 26  TJ.S.C. 5271)

R e g u l a t o r y  R e q u ir e m e n t s  

§ 170.236 Other provisions applicable.
All of the provisions of Parts 182 and 

216 of this chapter, to the extent that 
they are not inconsistent with or super­
seded by the provisions of this subpart, 
with respect to the withdrawal, storage, 
use, and disposition of specially de­
natured spirits, the recovery of de­
natured spirits or articles, and the 
records and reports required with respect 
thereto, are hereby made applicable to 
transactions on and after July 1,1959.

P ar . 2. The following new subpart, 
Subpart N, is added;
Subpart N— Qualification of Users of 

Tax-Free Spirits
S ec .
170.251 S co p e  o f  su b p a r t.

Definitions

170.252 M ea n in g  o f  te rm s.

P ermit to Use Tax-F ree Spir its .
170.253 A p p lica t io n  fo r  p e r m it  to  u s e  ta x -

fr e e  sp ir its .
170.254 D a ta  fo r  a p p lic a tio n .
170.255 T rad e n a m es .
170.256 O r g a n iz a tio n a l d o c u m en ts .
170.257 P o w ers p f a tto rn ey .
170.258 P e r m it  to  u s e  ta x - fr e e  sp ir its .
170.259 B o n d  req u ir e m e n ts .

Authorized Uses of Tax-F ree Spirits

170.260 G en era l.
170.261 H o sp ita ls , b lo o d  banks* a n d  s a n i­

ta r iu m s.
170.262 E d u c a tio n a l o r g a n iz a tio n s  e x e m p t

fr o m  F ed era l in c o m e  ta x .
170.263 P a th o lo g ic a l la b o ra to r ie s .

Withdrawals P ermits

170.264 A p p lica t io n  fo r  w ith d r a w a l p e r m it .
170.265 W ith d ra w a l p e r m it.

United States or Governmental Agency

170.266 A p p lica t io n  b y  U n ite d  S ta te s  or
G o v e r n m e n ta l a g e n c y  fo r  p e r m it  
t o  u s e  ta x - fr e e  sp ir its .

170.267 P e r m it , F o rm  1444.

R egulatory R equirements

170.268 O th er  p r o v is io n s  a p p lic a b le .

Authority: §§ 150.251 t o  170.266 is su e d  
u n d e r  sec . 7805, I.R .C ., 68A  S ta t .  917; 26  
U .S .C . 7805. O th er  s ta tu to r y  p r o v is io n s  i n ­
te r p r e ted  or a p p lied  are c ite d  t o  t e x t  in 
p a r e n th es e s .

s

§ 170.251 Scope of subpart.
This subpart provides interim pro­

cedures under sections 5271 and 5272, 
I.R.C., as amended by the Excise Tax 
Technical Changes Act of 1958 (Pub. 
Law 85-859), to permit persons to pro­
cure or use tax-free spirits on and after 
July 1, 1959, and to provide additional 
uses of tax-free spirits authorized by 
section 5214(a)(3), I.R.C., as amended 
by such act.

D e f in i t i o n s

§ 170.252 Meaning o f terms.
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or mani­
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall include the 
feminine. ^_The terms “includes” and 
“including” do not exclude things not 
enumerated which are in ,the same gen­
eral class.

Assistant regional commissioner. An 
assistant regional commissioner (alcohol 
and tobacco tax) who is responsible to, 
and functions under the direction and 
supervision of, a regional commissioner. .

Industrial use permit. The document 
issued pursuant to section 5271 (a), I.R.C. 
authorizing the person named therein to 
engage in the activities described 
therein. .

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation. s

Region. An internal revenue region.
Regional commissioner. A regional 

commissioner of internal revenue.
Spirits or distilled spirits. The sub­

stance known as ethyl alcohol, ethanol, 
or spirits of wine, having a proof of 190 
degrees or more when withdrawn from 
bond, including all subsequent dilutions 
thereof, from whatever source or by 
whatever process produced.

This chapter. Chapter I, Title 26, Code 
of Federal Regulations.

Withdrawal permit. The document 
issued pursuant to section 5271(a), I.R C. 
authorizing the person named therein to 
withdraw tax-free spirits, as specified 
therein, from the premises of a distilled 
spirits plant.

P e r m it  T o  U s e  T a x - F ree S p i r i t s

§ 170.253 Application for permit to use 
tax-free spirits.

Every person desiring to use tax-free 
spirits on and after July 1, 1959, shall 
make application on Form 2600 for an 
industrial use permit. Such application 
and necessary supporting documents as 
required by this subpart shall be filed 
with the assistant regional commissioner. 
All data, written statements, affidavits, 
and other documents submitted in sup­
port of the application shall be deemed to 
be a part thereof. Such application shall 
be accompanied by the application for a 
withdrawal permit, Forifl 1450, require 
by § 170.264.
(72 Stat. 1370; 26 U.S.C. 5271)

/
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§ 170.254 Data for application.
Each application on Form 2600 shall 

include the following information: .
(a) Serial number and purpose for 

which filed..
(b) Name and principal business ad­

dress of applicant.
(c) Location, or locations, where tax- 

free spirits are to be used, if different 
from the business address.

(d) Statement as to the type of busi- . 
ness organization and of the persons in­
terested in the business, supported by the 
items of information listed in § 170.256.

(e) Statement showing the specific, 
manner in which, or purposes for which, 
tax-free spirits will be used and the 
estimated maximum quantity, in proof 
gallons, which will be on hand, in transit, 
and unaccounted for at any one time.

(f) Listing of the size, description, 
and location of storage facilities and of 
equipment for the recovery and restora­
tion of spirits (including the serial num­
ber, kind, capacity, name and address 
of owner, and intended use of distilling 
apparatus).

(g) Trade names (see § 170.255).
(h) List of the offices, the incumbents 

of which are authorized by the articles 
of incorporation, the bylaws, or the 
board of directors to act on behalf of the 
applicant or to sign his name.

(i) State whether any of the »persons 
whose names and addresses are required 
to be furnished under the provisions of 
§§ 170.256(a) (8) and 170.256(c) has (1) 
ever-Wen convicted of a felony or mis­
demeanor under Federal or State law, 
relating to intoxicating liquor, (2) ever 
been arrested or charged with any viola­
tion of State or Federal law relating to 
intoxicating liquor, or (3) ever applied 
for, held, or been connected 'With a per­
mit, issued under Federal law, to manu­
facture, distribute, sell, or use spirits or 
products containing spirits, whether or 
not for beverage use, or held any finan­
cial interest in any business covered by 
any such permit, and, if so, give the 
number and classification of such per­
mit, the period of operation thereunder, 
and state in detail whether such permit 
was ever suspended, revoked, annulled, 
Af .®“1?rwise terminated. Where any 
ox the information required by this sec-

18 oa file with the assistant regional 
ommissioner, the applicant may, by 
corporation by reference thereto, state 

mat such information is a part of the 
ppucation for an industrial use permit. 

v,_ aPPlicant shall, when so required 
fmm-11 ass ŝ ânt regional commissioner, 
arfwi1 ^ . a Part of his application for 
info™ i nal use Permit such additional 
a«rciJ^10n as may be necessary for the 
termiif^ legional commissioned to de- 
S e  p l S er the aPPlicah t is entitled

§170.255 Trade names.

an^tfr a i.rade name Is to be used by
a~  or Permittee, he shall list 

offices 2 ?  name on Porm 2&00 and the 
support^?6 SUCh 1131116 ls registered, 
other dn/> by copies of any certificate or 
of such n am ?  ^  °r iSSUed in re.spect

§ 170.256 Organizational documents.
The supporting information required 

by paragraph (d) of § 170.254 includes, 
as applicable:

(a Y Corporate documents. (1) Certi­
fied true copy of articles of incorporation 
and any amendments thereto.

(2) Certified true copy of th e  corporate 
charter or a  certificate of corporate 
existence or incorporation.

(3) Certified true copy of certificate 
authorizing the corppration to operate 
in the State where the premises are 
located (if other than that in which 
incorporated).

(4) Certified extracts or digests of 
. minutes of meetings of stockholders,
showing election of directors.
. (5) Certified true copy of bylaws.

(6) Certified extracts or digests of 
minutes of meetings of board of direc­
tors, showing election of officers.

(7) Certified extracts or digests of 
minutes of meetings of board of direc­
tors, authorizing certain individuals to 
sign for the corporation.

(8) Names and addresses of officers 
and directors.

(9) Statement showing the number of 
shares of each class of stock or other 
evidence of ownership, authorized and 
outstanding, the par value thereof, and 
the voting rights of .the respective owners 
or holders.

(b) Articles of partnership. “ True 
copy of the articles of partnership or 
association, if any, or certificate of part­
nership or association where required to 
be filed by any State, county, or munici­
pality.

(c) Statement of interest. (1) Names 
and addresses of the 10 persons having 
the largest ownership or othlr interest 
in each of the classes of stock in the 
corporation, or legal entity, and the 
nature and amount of the stockholding 
or other interest of each, whether such 
interest appears in the name of the in­
terested party or in the name of another 
for him. If a corporation is wholly 
owned or controlled by another corpora­
tion, those persons of the parent cor­
poration who meet the above standards 
are considered to be the persons inter­

ested  in the business of the subsidiary.
(2) Ip the case of an individual owner 

or partnership, name and address of 
every person interested in the business, 
whether such interest appears in the 
name of the interested party or in the 
name of another for him.
§ 170.257 Powers o f attorney.

An applicant or permittee shall exe­
cute and file with the assistant regional 
commissioner a Form 1534, in accordance 
with the instructions on the form, for 
every person authorized to sign or to act 
on his behalf. (Not required for the 
persons whose authority is furnished in 
accordance with § 170.254.)
§ 170.258 Permit to use tax-free spirits.

A permittee qualified on June 30, 1959, 
who files an application, Form 2600, in 
accordance with § 170.253 may continue 
to operate after that date under his per­
mit in force on June 30, 1959, until final 
action is taken by the assistant regional

commissioner on such application. Non­
permittees filing such applications shall 
not use tax-free spirits until they are in 
possession of a valid permit on Form 1447 
issued in accordance with the applicable 
provisions of Part 182 of this chapter.
(72  S ta t .  1370; 26 U .S .C . 5271) -  

§ 170.259l Bond requirements.
Every permittee filing an application 

on Form 2600 shall file a new bond in 
accordance with the procedure pre­
scribed therefor in Part 182 of this chap­
ter or a consent of surety, Form 1533, 
extending the terms of the bond in force 
on June 30,1959, to cover spirits on hand, 
in transit, or unaccounted for on and 
after July 1, 1959.  ̂ The Form 1533 shall 
properly identify the bond affected 
thereby and contain the following state­
ment of purpose:

T o  c o n t in u e  in  e ffec t t h e  te r m s  a n d  c o n d i­
t io n s  o f  sa id  b o n d  ( in c lu d in g  a ll e x te n s io n s  
or l im ita t io n s  o f  s u c h  te r m s  a n d  c o n d it io n s  
p r e v io u s ly  c o n s e n te d  t o  a n d  a p p ro v ed ) to  
cover  ta x - fr e e  sp ir its  o n  h a n d , in  tr a n s it ,  or  
u n a c c o u n te d  fo r  o n  a n d  a fter  J u ly  1, 1959.

Every nonpermittee filing an application 
on Form 2600 for an industrial use per­
mit shall file bond, where required, in 
accordance with the procedure pre­
scribed therefor in Part 182 of this 
chapter.
(72  S ta t .  1372'; 26 U .S .C . 5272)

A u t h o r iz e d  U s e s  o p  T a x - F r e e  S p ir i t s  

§ 170,260 General. y
In addition to the purposes provided 

for in Part 182 of this chapter, spirits 
may be withdrawn free of tax for the 
purposes provided for in §§ 170.261 to 
170.263.
§ 170.261 Hospitals, blood batiks^ and 

sanitariums.
Tax-free spirits may be withdrawn by 

blood banks for use therein. The use of 
tax-free spirits at hospitals, blood banks, 
and sanitariums includes making any 
analysis or test at such • hospital, blood 
bank, or sanitarium. Medicines made 
with tax-free spirits may not be sold, 
except that a separate charge may be 
made for such medicines compounded on 
the hospital premises for use of patients 
on the premises. The restrictions as to 
sale or removal of tax-free spirits or 
resulting products from the permit 
premises, contained in Part 182 of this 
chapter, shall apply to hospitals, blood 
banks, and sanitariums.
(72  S ta t .  1362; 26  U .S .C . 5214)

§ 170.262 Educational organizations ex­
em pt from  Federal incom e tax.

Tax-free spirits may be withdrawn for 
the use of any educational organization 
which normally maintains a regular 
faculty and curriculum and normally has 
a regularly enrolled body of pupils or 
students in attendance at the place where 
its educational activities are regularly 
carried on and which is exempt from 
Federal income tax under section 501 (a), 
I.R.C. Tax-free spirits withdrawn by 
such educational organizations shall be 
used only for scientific, medicinal, and 
mechanical purposes. The restrictions
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as to sale or removal of tax-free spirits 
or resulting products from the permit 
premises contained in Part 182 of this 
chapter shall apply to educational organ­
izations under this section.
(72  S ta t . 1362; 26 U .S .C . 5214) (

§ 170.263 Pathological laboratories.
Pathological laboratories, other than 

such laboratories which are a part of a 
hospital or sanitarium, may withdraw 
tax-free spirits only if engaged exclu­
sively in making analyses or tests for 
hospitals or sanitariums. Such inde­
pendent pathological laboratories may 
not obtain tax-free spirits if tests or 
analyses are made for doctors or den­
tists in their private practice or for any 
other purpose than as provided in this 
section. The restrictions qs to sale or 
removal of .tax-free spirits or resulting 
products from the permit premises con­
tained in Part 182 of this chapter shall 
apply to pathological laboratories under 
this section.

W ithdrawal P ermits

§ 170.264 Application for withdrawal 
permit.

Every person desiring to withdraw tax- 
free spirits on or after July 1, 1959, 
shall file an application on Form 1450 
with the assistant regional commissioner 
for a withdrawal permit. The applica­
tion, Form 1450, shall show the total 
quantity, in proof gallons, of tax-free 
spirits to be withdrawn during a period 
of one year, and the total quantity, in 
proof gallons, to be withdrawn during 
any one calendar month. The total 
quantity to be withdrawn during a year 
shall not be more than is sufficient to 
meet the bona fide needs of the appli­
cant. The total quantity to be with­
drawn during any calendar month should 
not be more than one-twelfth of the 
annual requirements. Where the appli­
cant desires to withdraw more than one- 
twelfth of his. annual requirements 
during any month, he shall state his 
needs and furnish sufficient ihformation 
for the assistant regional commissioner 
to determine whether such withdrawals 
should be authorized* An applicant or 
permittee may, if he so desires, file ap­
plication for more than one withdrawal 
permit and have his monthly and annual 
total withdrawals divided among such 
permits. The assistant regional com­
missioner may-approve or disapprove the 
application in whole or in part.
(72  S ta t .  1370; 26 U .S.C . 5271)

§ 170.265 Withdrawal permits.
A permittee holding a withdrawal per­

mit on June 30,1959, who has filed an ap­
plication, Form 1450, in accordance with 
§ 170.264 may continue to withdraw tax- 
free spirits after that date under his 
withdrawal permit in force on June 30, 
1959, until final action is taken by the 
assistant regional commissioner on such 
application. Unless an application is 
filed as provided in this subpart, no with­
drawals shall be made after June 30, 
1959, and the withdrawal permit in the 
possession of the permittee shall be re­
turned to the assistant regional commis­
sioner for cancellatioil. The provisions

\
PROPOSED RULE MAKING

of Part 182 of this chapter governing the 
issuance of permits are hereby made 
applicable to permits issued pursuant to 
applications filed on Form 1450 by perr 
sons who are not in possession of with­
drawal permits on June 30, 1959.
(72  S ta t .  1370; 26'U .S.C . 5271)

U nited S tates or Governmental Agency

§ 170.266 Application by United States 
or Governmental agency for permit 
to procure tax-free spirits.

Where tax-free spirits are to be with­
drawn by the United States or any Gov­
ernmental agency thereof after June 30, 
1959, an application shall be filed on 
Form 1444 for a withdrawal permit. 
Form 1444 shall be executed in duplicate, 
signed by the head of the department or 
independent bureau or agency to which 
such tax-free spirits are to be shipped, or 
by some person duly authorized by such 
head of a department or independent bil- 
reau or agency and shall be forwarded to 
the Director. Evidence of authority to 
sign for the head of a department or in­
dependent bureau or agency shall be 
furnished the Director. No bond is re­
quired to be filed.
(72  S ta t .  1370; 26 U.S.C. 5271)

§ 170.267 Permit, Form 1444.v
A Governmental agency having a valid 

permit, Form 1444, on June 30, 1959, and 
which has filed an application in ac­
cordance with § 170.266 may continue to 
withdraw tax-free spirits after that date 
under its permit in force on June 30, 
1959, until final action is taken by the Di­
rector on such application. Government­
al agencies which do not have a valid 
permit, Form 1444, on June 30, may not 
withdraw tax-free, spirits until a permit 
has been issued to them in accordance 
with the applicable procedure prescribed 
in Part 182 of this chapter.
(72  S ta t .  1370; 26  U .S.C . 5271)

R egulatory R equirements 
§ 170.268 Other provisions applicable.

All of the provisions of Part 182 of this 
chapter, to the extent that they are not 
inconsistent with or superseded by the 
provisions of this subpart, with respect 
to the withdrawal, storage, use, and dis­
position of tax-free spirits (alcohol), and 
the records and reports in connection 
therewith, are hereby made applicable to 
such transactions on and after July 1, 
1959.
[F.Hfcr D oc. 59-3347; F iled , A pr. 20, 1959;

8:52  a .m .]

I 26 CFR (1954) Part 197 1
DRAWBACK ON DISTILLED SPIRITS 

USED IN MANUFACTURING NON­
BEVERAGE PRODUCTS
Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative Procedure Act, approved 
June 11, 1946, th a t the regulations set 
forth in tentative form below are pro­
posed to be prescribed by the Commis­

sioner of Internal Revenue with the 
approval of the Secretary of the Treas­
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments per­
taining thereto which are submitted in 
writing, in duplicate, to the Director, 
Alcohol and Tobacco Tax Division, In­
ternal Revenue Service, Washington 25, 
D.C., within the period of 30 days from 
the date of publication of this notice in 
the F ederal R egister. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805).

* [seal] Charles I. Fox,
Acting Commissioner 

of Internal Revenue.
The purpose of this Treasury decision 

is to amend 26 CFR Part 197 in order 
that the provisions of Public Law 85-859 
relating thereto may be made effective.

These changes, in general, provide for 
the allowance of drawback of tax on 
imported alcohol withdrawn from the 
bonded premises of a distilled spirits 
plant under section 5131,1.R.C.; the re­
vision of the definition of distilled spirits 
to conform to the provisions of section
5002,1.R.C.; the determination of special 
tax on the basis of “use” rather than 
“withdrawals”; and the provision that 
taxes mfty be paid or “determined”.

Pursuant to the above, it is proposed 
to amenid 26 CFR Part 197 as follows;
§ 197.1 [Amendment]

Paragraph 1. Section 197.1 is amended 
by striking “domestic” in the second 
sentence.

P ar. 2. Section 197.10 is renumbered 
§ 197.9 and is amended to read:
§ 197.9 Distilled spirits.

Distilled spirits shall mean that sub- 
'•s'tance known as ethyl alcohol, ethanol, 
spirits, or spirits of wine, including 
all dilutions and mixtures thereof, from 
whatever source or by whatever process 
produced, including alcohol, whisky, 
brandy, rum, gin, and vodka, produced 
at an industrial alcohol plant, registered 
distillery, or fruit distillery (operated, 
respectively, under Part 182, 220, or 221, 
of this chapter) or withdrawn on or after 
July 1, 1959, from the bonded premises 
of a distilled spirits plant operated under 

.Part 201 of this chapter.
§ 197.10 [Renumbered]

P ar. 3. Section 197.9 is renumbered 
§ 197.10.

P ar. 4. Section 197.11 is amended to 
read :
§ 197.11 Filed.

Subject to the provisions of §§ 301.7502 
through 301.7503-1 of this chapter, a 
claim for drawback shall be deemed to 
have been “filed” when it is delivered to 
the office of the proper assistant regional 
commissioner, and by that office receiv
§ 197.17 [Amendment]

Par. 5. Section 197.17 is amended by 
striking “withdrawals” where it appear 
and inserting “use” in lieu thereof.
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§ 197.25 [Amendment]
Par. 6. Section 197.25 is amended by 

striking “withdrawals” where it appears 
and inserting “use” in lieu thereof.
§ 197.109 [Amendment]

P a». 7. Section 197.109(b) is amended 
by inserting “or determined” after 
“paid” and by striking the period after 
“plant” and inserting in lieu thereof 
or were withdrawn from the bonded 
premises of a distilled spirits plant”.

P ar. 8. Section 197.117 is amended to 
read:
§197.117 Account o f  distilled spirits 

recovered in the manufacture o f  
products eligible for drawback.

Each claim will be accompanied by a 
summary statement showing in proof 
gallons the quantity , of all recovered 
distilled spirits on hand at the beginning 
of the period, quantity in process begin­
ning of the period, quantity recovered 
during the period, quantity used not sub­
ject to drawback, quantity in process at 
the end of the period, and the quantity 
remaining on hand a t the end of the 
period. Any discrepancy between the 
amount of recovered distilled spirits on 
hand at the end of the period as disclosed 
by actual inventory and the amount 
shown by the manufacturer’s records 
must be reported in the summary with 
an explanation of the cause thereof. 
Distilled spirits recovered from dregs or 
marc of percolation or extraction of 
products eligible for drawback may be 
reused only in the manufacture of 
nonbeverage products. Such recovered 
distilled spirits are not eligible for draw­
back and shall not be used in the manu­
facture of intermediate products.
(72 stat. 1330; 26 U.S.C. 5025)

[F.R. Doc. 59-3343; P iled , A pr. 20, 1959;
8:51 a .m .]

126 CFR (1954) Part 198 ]
PRODUCTION OF VOLATILE fr u it- 

flavor CONCENTRATES
Notice of Proposed Rule Making

hereby given, pursuant to t: 
ministrative Procedure Act, approv 

1946, that' the regulations £ 
Y1 tentative form below are pr 

E L * 1*  prescribed by the Commi 
a E  ?  *Internal Revenue with t PProvai of the Secretary of the Trea 

h!f delegate. Prior to fir 
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<68A Stat. 917; 26 U.S.C. 7805). 
[SEAL]

Commissioner of JnternaJR ^enue.

In order to implement certain pro­
visions of the Internal Revenue Code of 
1954, as amended by Public Law 85-859, 
as they relate to volatile fruit-flavor con­
centrates, 26 CFR Part 198 is amended as
follows:

Paragraph 1. Section 198.25, and the 
headnote thereto, is amended to read:
§ 198.25 Restrictions as to location./

A concentrate plant shall not be estab­
lished in any dwelling house, or in any 
shed, yard, or enclosure connected with 
any dwelling house, or on board any ves­
sel or boat, or in any building or on any 
premises where the effective administra­
tion of this part will be hindered, or (ex­
cept as provided in fj.98.26) on premises 
where any other business is carried on.

P ar. 2. Section 198.26 is amended to 
read: f
§ 198.26 Use o f premises.

The premises and equipment of a con­
centrate plant shall be used only for the 
business stated in the approved applica­
tion for registration. Where the pro­
prietor desires to use such premises and 
equipment, or any portion thereof, for 
any other business other than that of a 
manufacturer of concentrates (and ac­
tivities incident thereto), he shall submit 
to the Director, through the assistant 
regional commissioner, a  written appli­
cation, in triplicate, settting forth the 
type of business he desires to conduct, 
the buildings and equipment he proposes 
to use, and the relationship, if any, of 
such business to concentrate plant op­
erations. The application shall not be 
approved until the Director has deter­
mined that the carrying on of such busi­
ness will not jeopardize the revenue, 
hinder -èffective administration of this 
part, or be contrary to law. Such other 
business may not be carried on until the 
application has been approved by the 
assistant regional commissioner.
§§ 198.10, 198.55, 198.56, 1 9 8 .5 9 -

198.61, 198.66, 198.95, 198.111, 
198.114, 19 8 .1 2 7 ,1 9 8 .1 2 8 , 198.135, 
198.136, 198.141, 198.142, 198.144, 
198.147, 198.170 [Amendment]

Par. 3. Wherever the words “notice” 
or “notices” appear in §§ 198.10, 198.55, 
198.56, 198.59, 198.60, 198.61, 198.66,
198.95, 198.111, 198.114, 198.127, 198.128, 
198.135, 198.136, 198.141, 198.142, 198.144, 
198.147, and 198.170, including the head- 
notes of such sections, such words are 
amended to read “application” or “appli­
cations”, as applicable.
§ 198.110 [Amendment]

Par. 4. Section 198.110 is amended by 
striking the phrase, “written notice must 
be given to the assistant regional com­
missioner, and in the form prescribed in 
this subpart”, and inserting in lieu 
thereof the phrase, “the proprietor shall 
comply with the requirements of this 
subpart.”

Par. 5. Section 198.165, and the head- 
note thereto, is amended to read:
§ 198.165 Suspension o f  business.

Any proprietor desiring to suspend 
operations for an indefinite period or 
for a definite period exceeding 15 days, 
shall give written notice to the assistant

regional commissioner stating when op­
erations are to be suspended. When op­
erations are to be resumed the proprietor 
shall give written notice to the assistant 
regional commissioner stating when op­
erations will commence.
[F .R . D oc . 59-3341; F iled , Apr. 20, 1959; 

8 :51  a .m .]

[ 26 CFR (1954) Part 200 ]
RULES OF PRACTICE IN PERMIT 

PROCEEDINGS
Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative Procedure Act, approved 
JUne 11, 1946, th a t the regulations set 
forth in tentative form below are pro­
posed to be prescribed by the Commis­
sioner of Internal Revenue, with the 
approval of the Secretary of the,Treas­
ury or his delegate. Prior to final adop­
tion of suoh regulations consideration 
will be given to any data, views, or argu­
ments pertaining thereto which are 
submitted in writing, in duplicate, to the 
Director, Alcohol and Tobacco Tax Divi­
sion, Internal Revenue Service, Wash­
ington 25, D.C., within the period of 30 
days from the date of publication of this 
notice in the F ederal R egister. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917, 49 Stat. 977; 26 
U.S.C. 7805, 27 U.S.C. 201, et seq.).

[seal] Charles I. Fox,
Acting Commissioner 

of Internal Revenue.
In order to conform the regulations 

to the Internal Revenue Code of 1954, as 
amended by the Excise Tax Technical 
Changes Act of 1958, and with technical 
changes made in related regulations 
pursuant to such Act, 26 CFR Part 200 is 
amended as follows:
§ ‘200.1 [Amendment]

Paragraph 1. Section 200.1 is amended 
by striking from the first sentence the 
word “basic” appearing immediately pre­
ceding the words “permits under the In­
ternal Revenue Code”.

P ar. 2. Section  200.5 is am ended to  
read as follow s:
§ 200 .5  Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani­
festly incompatible with the intent there­
of, terms shall have the meaning ascribed 
in this subpart. Words in the -plural 
form shall include the singular, and vice 
versa, and words importing the mascu­
line gender shall include the feminine. 
The terms “include” and “including” do 
not exclude things not enumerated 
which are in the same general class.

Par. 3. A new section, designated  
§ 200.9a and reading as follow s, is in ­
serted im m ediately follow ing § 200.9:
§ 200.9a CFR.

“CFR” shall mean the Code of Federal 
Regulations.
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§ 200.12 [Amendment]

P ar. 4. Section 200.12 is amended by 
striking the phrase % Alcohol and To­
bacco Tax Division”, immediately follow­
ing the word “Director” in the headnote 
and the first time that it appears in the 
text.

Par. 5. Sectipn 200.17 is amended to 
read as follows:
§ 200.17 Permit.

(a) Basic permit. “Basic permit” 
shall mean the document authorizing 
the person named therein to engage in 
a designated business or activity under 
the Federal Alcohol Administration Act.

(b) Container permit. “Container 
permit” shall mean the document issued 
pursuant to section 5301,I.R.C., author­
izing the person named therein to engage 
in a designated business or activity de­
scribed therein.

(c) Industrial use permit. “Industrial 
use permit” shall mean a  document 
issued pursuant to section 5271(a),, 
I.R.C., authorizing a person named 
therein to use distilled spirits free of taj?^ 
deal in or use specially denatured spirits 
free of tax, or recover specially or com­
pletely denatured spirits, as described 
therein.

(d) Operating permit. “Operating 
permit” shall mean the document issued 
pursuant to section 5171(b) , I.R.C.,, au­
thorizing the person named therein to 
engage in the business described therein.

(e) Tobacco permit. “Tobacco per­
mit” shall mean the document issued 
pursuant to section 5713(a), I.R.C., au­
thorizing the person named therein to 
engage in the business described therein.

(f) Withdrawal permit. “Withdrawal 
'permit” shall mean the document issued 
pursuant to section 5271(a), I.R.C., au­
thorizing the person named therein to 
withdraw tax-free spirits or specially de­
natured spirits, as specified therein.

Par. 6. Section 200.19 is amended to 
read as follows:
§ 200.19 Person.

“Person” shall mean an individual, 
trust, estate, partnership, association, 
company, or corporation.

P ar. 7. A new  section, designated  
§ 200.23 and reading as follows, is added  
im m ediately follow ing |  200.22:
§ 200 .23  U.S.C.

“U.S.C.” shall mean the United States 
Code.
§ 200.45 [Amendment]

Par 8. Section 200.45 is amended by 
striking the headnote and inserting a 
new headnote reading “basic permits”, 
and by striking from the text the letters 
“FAA” immediately following the words 
“any of the conditions of his”, and in­
serting in lieu thereof the word “basic”.

Par. 9. Section 200.48 is amended to 
read as follows:
§ 200.48 Operating, industrial^ use, and 

withdrawaljpermits.
Whenever the assistant regional com­

missioner has reason to believe that any 
.person who has an operating, industrial 
use, or withdrawal permit—

(a) Has not in good faith complied 
with the provisions of chapter 51,1.R.C., 
or regulations issued thereunder; or

(b) Has violated the conditions of 
such permit; or

(c) Has made any false statement as 
to any material fact in his application 
therefor; or

(d) Has failed to disclose any material 
information required to be furnished^or

(e) Has violated or conspired to vio­
late any law of the United States relating 
to intoxicating liquor or has been con­
ducted of any offense under Title 26, 
U.S.C., punishable as a felony or of any 
conspiracy to commit such offense; or

(f) Is (in the case of any person who 
has a permit to procure or use distilled 
spirits free of tax for nonbeverage pur­
poses and not for resale or use in the 
manufacture of any product for sale, or 
to procure, deal in, or use specially de­
natured distilled spirits) by reason, of 
his operations, no longer warranted in 
procuring or using the distilled spirits or 
specially denatured distilled spirits au­
thorized by his permit; or

(g) Has, in the case of any person who 
has a permit to procure, deal in, or use 
specially denatured distilled spirits, 
manufactured articles which do not cor­
respond to the descriptions and limita­
tion prescribed by law and regulations; 
or

(h) Has not engaged in any of the 
operations authorized by the permit for 
a period of more than 2 years;
he may issue a citation for the revocation 
or suspension of such permit.
(72  S ta t .  1349, 1370; 26 U .S .C . 6171, 5273.)

§ 200.49 [Amendment]
P ar. 10. Section 200.49 is amended by 

striking the headnote and inserting in 
lieu thereof the words “Applications for 
basic and container permits”, and by in­
serting, immediately following the words 
“ (including a renewal application) for 
a ”, the words “basic or container”.

Par. 11. Two new sections, designated 
§§ 200.49a and 200.49b and reading as 
follows, are added immediately following 
section 200.49:
§ 200.49a Applications for operating, 

industrial use, and withdrawal per­
mits.

If, on examination of an application 
(including a renewal application) for an 
operating, industrial use, or withdrawal 
permit, the assistant regional commis­
sioner has reason to believe—

(a) In case of an application to with­
draw and use distilled spirits free of tax, 
the applicant is not authorized by law 
or regulations issued pursuant thereto 
to withdraw or use such distilled spirits; 
or v

(b) Thé applicant (including in the 
case of a corporation, any officer, direc­
tor, or principal stockholder, and, in the 
case of a partnership, a partner) is, by 
reason of his business experience, 
financial standing, or trade connections, 
not likely to maintain operations in com­
pliance with chapter 51,1.R.C., or regula­
tions issued thereunder; or

(c) The applicant has failed to disclose 
any material information required, or

has made any false statement as to any 
material fact, in connection with his ap­
plication; or

(d) The premises on which the appli­
cant proposes to conduct the business are 
not adequate to protect the revenue;
he may issue a citation for the contem­
plated disapproval of the application.
(72  S ta t .  1349, 1370; 26 U.S.C. 5171, 5271)

§ 200.49b Applications for tobacco per- 
mits.

If, on examination of an application 
for a tobacco permit provided for in sec­
tion 5713, I.R.C., the assistant regional 
commissioner has reason to believe—

(a) The premises on which it is pro­
posed to conduct the business are not 
adequate to protect the revenue; or

(b) The applicant (including, in the 
case of a corporation, any officer, direc­
tor, or principal stockholder and, in the 
case of a partnership, a partner), is, by 
reason of his business experience, finan­
cial standing, or trade connections, not 
likely to maintain operations in com­
pliance with chapter 52, I.R.C., or has 
failed to disclose any material informa­
tion required or made any material false 
statement in the application;
he may issue a citation for the contem­
plated disapproval of the application,
(72  S ta t .  1421; 26 U .S.C . 5712)

§ 200.55 [Amendment]
Par. 12. The first sentence of § 200.55 

is amended by striking all of paragraph
(c) therefrom and inserting in lieu 
thereof the following, “ (c) the nature of 
th ev hearing. Such citation will also 
specify the time and place set for the 
hearing or give notice that such time and 
place will be set by a separate order 
which shall be issued by the assistant 
regional commissioner within 30 days of 
the date of issuance of the citation”.
§ 200 .56  [Amendment]

P ar. 13. Section 200.56 is amended:
(A) By striking paragraph (a) in its 

entirety and by renumbering paragraphs
(b) and (c) as paragraphs (a) and (b), 
respectively; and

(B) By striking the word “other 
from the newly designated paragraph
(a).
§ 200 .57  [Amendment]

Par. 14. The first sentence of § 200.57 
is amended by striking “1430”, therefrom.

P ar. 15. Section 200.58 is amended to 
read as follows:
§ 200.58 Designated place of hearing.

The designated place of hearing shall 
be such as meets the convenience ana 
necessity of the parties.
§ 200 .71  [Amendment]

Par. 16. Section 200.71 is amended by 
striking the word “basic” immediately 
follow iiig the words “for the suspension, 
revocation or annulm ent of a”.

200.110 [Amendment]
P ar. 17. Section 200.110 is amended 

y  striking from the first sente 
lereof the parenthetical phrase • 
i the case of alcohol permits, sha »

J
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and by striking the word “basic” from  
the last sentence.

Par. 18. Section 200.117 is am ended to
read as follows: /  f i ?
§ 200.117 Permit privileges, exceptions.

Pending final determ ination of any  
timely appeal in revocation, suspension, 
annulment, or renewal application pro­
ceeding to the Director, the perm it in ­
volved shall continue in  force and effect 
except that, in the case of industrial use  
permits, any time after a citation  has  
been issued withdrawals of tax -free  
spirits or specially denatured spirits by 
such permittee may, in  th e  discretion of 
the assistant regional com m issioner or 
Director, be restricted to  the quantity  
which, together with the quantity then  
on hand, is necessary to carry on leg iti­
mate operations under such permit. T he  
assistant regional comm issioner m ay, in  
restricting the permittee to h is legitim ate  
needs, refuse to issue any withdrawal 
permit.
§ 200.119 [Amendment]

Par. 19. The headnote of § 200.119 is 
aniended by striking the letters “FAA” 
and inserting in lieu thereof the word 
“basic”.
[F.R. Doc. 59-3344; F iled , Apr. 20, 1959; 

8:51 a .m .]

[26 CFR (1954) Part 201 1 
DISTILLED SPIRITS PLANTS

Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative Procedure Act, approved 
June 11, 1946, that .the-regulations set 
forth in tentative form below are pro­
posed to be prescribed by the Commis­
sioner of Internal Revenue, with the ap­
proval of the Secretary of the Treasury 
or his delegate. Prior to final adoption 
m such regulations consideration will be 

to any data, views, or arguments 
Pertaining thereto which are submitted 

*n duplicate, to the Director, 
Alcohol and Tobacco Tax Division, In ­
ternal Revenue Service, Washington 25, 

’ within the period of 30 days from 
thl Pnblication of this notice in

«DERAL r =«ster. The proposed 
are issued under the au­

thority contained in section 7805 of the
qi7*o?T̂ Venue Code of 1954 (68A Stat. 3i7> 26 U.S.C. 7805) .

r w ™ *  • D an a  L a t h a m ,
missioner of Internal Revenue.

provic!ft«er imPlement certairr of th< 
Revenn^n °i cbapter 51 of the Interna 
tion 201 ̂  1954 0,8 amended by sec-
Chan»** 1 ■Excise Tax Technica 
72 S t a ? 19u 8 (Public Law 85-859 
distUlpd* 22?: whlch are applicable t( 
regulation<flritS Plants,--the following 
Part m 4 S S  ohereby Prescribed «« iS L i iS S :26 of the Code ot Fed-

** <̂ le re^ulations in thii 
chapter to 2 ? ® ^ *  regulations in thii 

f f i 1?  set forth in 8 201.3
Nn regulati°ns shall not affec 
n °. 77—p t. ix___ 2

any act done (except as provided in 
paragraph 3) or any liability or right ac­
cruing or accrued, or any suit or proceed­
ing had or commenced before the effec­
tive date of these regulations.

3. The regulations in this part shall be 
effective on July 1, 1959. Any act done 
prior to such date to qualify a plant 
under this part, or otherwise provide for 
the orderly administration of this part, 
shall be subject to these regulations and 
shall have the same effect as i f  done on 
July 1, 1959.

Subpart A— Scope
S ec . c
201.1 G en era l.
201.2 T er r ito r ia l e x te n t.
201.3 E ffect o n  prior r eg u la tio n s .
201.4 S ta tu s  o f  e x is t in g  q u a lif ie d  e s ta b ­

lis h m e n ts .

Subpart B— Definitions..
201.11 M ea n in g  o f  te rm s.

201.21
201.22
201.23
201.24
201.25
201.26

201.27

201.28
201.29
201.30

201.31
201.32
201.33

201.34

201.35

201.36
201.37

201.38

201.39
201.40
201.41
201.42

201.43

201.44

201.45

201.46

Subpart C— Taxes 
Spirits

T ax.
A t t a c h m e n t s  ta x .
L ien .
C ertifica te  o f  d isch a rg e  o f  lie n .
P erso n s  lia b le  fo r  ta x .
T im e  fo r  ta x  d e te r m in a t io n .
Rums or F ruit Brandies

T a x  o n  b le n d s  o f  r u m s or f r u it  
b ra n d ies .

Rectified P roducts

R e c t if ic a t io n  ta x .
E x em p tio n  fr o m  r e c tif ic a tio n  ta x .
T ax  o n  c o rd ia ls  a n d  liq u e u r s  c o n ­

ta in in g  w in e .
Occupational Taxes

R e ctifie r ’s  s p e c ia l ta x .
C h a n g e  t o  h ig h er  or low er  ra te .
E x em p tio n  fr o m  rec tif ie r ’s  occu p a-_  

t io n a l  ta x .
E x em p tio n  fr o m  liq u o r  d e a le r ’s o c ­

c u p a t io n a l ta x .
S t i l l  m a n u fa c tu r e r .

Assessments

P r o d u c t io n  n o t  a c c o u n te d  for.
S p ir its  n o t  r em o v ed  fr o m  b o n d  a t  

e n d  o f  b o n d in g  p er io d .
A sse ssm e n t in  ca se s  o f  s p ir its  lo s t  

or d e s tr o y ed  in  b o n d , or in  ca se  
o f  u n a u th o r iz e d  rem o v a ls.

W in e
T ax.
M a n u fa ctu r e  o f  w in e  p ro d u cts .
In c re a s in g  v o lu m e  o f  w in e .
In c re a s in g  taxabife grad e o f  w in e .

Claims

C la im s in  r e sp e c t  to  s p ir its  lo s t  or  
d e s tr o y ed  in  b o n d .

C la im s in  resp e c t t o  sp ir its  r e tu rn ed  
to  b o n d ed  p rem ises .

C la im s r e la t in g  to  s p ir its  lo s t  or 
d e s tr o y ed  a fter  ta x  d e te r m in a t io n .

E x e c u t io n  o f  c la im s  a n d  su p p o r tin g  
d o c u m e n ts .

Subpart D— Administrative and Miscellaneous 
Provisions

Authorities of the  Director

201.61
201.62
201.63

F o rm s p rescr ib ed .
P i lo t  o p e ra tio n s . 
E x p e r im e n ta l d is t i l le d s p i r i t s

201.64
p la n ts .  y 

A p p lica t io n  t o  e s ta b lis h  ex p é r i-

201.65
m e n ta l p la n ts .

S p ir its  p ro d u ced  in in d u s tr ia l

201.66
p ro cesses . 

O th er  b u s in ess .

Sec.
201.67 R eco v ery  a n d  reu se  o f  d e n a tu r ed

s p ir it s  in  m a n u fa c tu r in g  p ro c ­
esses.

201.68 D isa ste r  e x e m p tio n s .
201.69 E x em p tio n s  to  m e e t  t h e  r eq u ir e ­

m e n ts  o f  N a tio n a l D e fe n se .
201.70 D is c o n t in u a n c e  o f  s to ra g e  fa c i l i t ie s

b y  th e  D irec to r .
201 .7k  E x p e r im e n ta l or resea rch  o p er a tio n s  

b y  s c ie n t if ic  in s t i t u t io n s  a n d  c o l­
le g e s  o f  le a r n in g .

Authorities of th e  Assistant Régional 
Commissioner

201.72 O th er  b u s in esse s .
201.73 R em o v a l o f  d is t i l l in g  m a ter ia l.
201.74 A ss ig n m en t o f  officers.
201.75 H ou rs o f  o p e r a tio n .
201.76 A llo w a n ce  o f  c la im s . j
201.77 I n s t a l la t io n  o f  m eter s , ta n k s , a n d

o th er  a p p a ra tu s.
201.78 A p p roval o f  q u a lify in g  d o c u m en ts .  
Authorities of I nternal R evenue Officers

201.79 R ig h t  o f  en tr y  a n d  e x a m in a t io n .
201.80 A u th o r ity  t o  b reak  u p  g ro u n d  or

w a lls .
201.81 D e te n t io n  o f  c o n ta in er s .
201.82 S a m p le s  fo r  th e  U n ite d  S ta te s .
201.83 G a u g in g  a n d  m e a su r in g  e q u ip m e n t.

Entry and Examination of Premises

201.84 P rem ise s  t o  b e  k e p t  a c ce ss ib le .
201.85 F u r n is h in g  fa c i l i t ie s  a n d  a s s is ta n c e .

Custody and Supervision
201.86 S u p e rv is io n  o f  o p e r a tio n s .
2Û1.87 S to ra g e  ro o m s or b u ild in g s .
201.88 P ro p r ie to r ’s  s c h e d u le  o f  o p e r a tio n s .
201.89 D é n a tu r a t io n  o f  sp ir its .
201.90  G a u g in g .
201.91 ' C o m m erc ia l g a u g in g .

Government Locks and Seals

201.92 G o v e r n m e n t lo ck s  a n d  sea ls .
201.93 P rep a ra tio n  fo r  G o v e r n m e n t lo ck s

a n d  sea ls .
201.94 R em o v a l o f  G o v e r n m e n t lo c k s  a n d

sea ls .

Sealed Conveyances for Transporting in  
Bond

201.95 S ea led  co n v e y a n c es .
Penalties of Perjury

201.96 E x e c u t io n  u n d e r  p e n a lt ie s  o f p er ­
ju ry .

Subpart E— Location and Use
201.111 R e s tr ic t io n s  a s  to  lo c a t io n .
201.112 B o n d e d  w a reh o u ses  n o t  o n  p r o d u c ­

t io n  p rem ises .
201.113 T a x p a id  b o t t l in g  fa c il it ie s .
201.114 F a c i l i t ie s  fo r  b o t t l in g  in  b o n d .
201.115 U se  o f  p rem ises .
201.116 S to ra g e  ro o m s or b u ild in g s  o n

b o n d ed  p rem ises .
201.117 C o n tin u ity  o f  p rem ises .
201.118 L o ca t io n  o f  b o n d ed  a n d  b o t t l in g

p rem ises .
201.119 G en era l p la n t  p rem ises .
201.120 D e n a tu r in g  fa c i l i t ie s .

Subpart F— Qualification of Distilled Spirits

201.131

201.132

2Q1.133
201.134
201.136
201.136
201.137

201.138

201.139
201.140
201.141

Plants
G en era l r eq u ir e m e n ts  fo r  r eg istr a ­

t io n .
D a ta  fo r  a p p lic a t io n  fo r  r eg is tr a ­

t io n .
N o tic e  o f  r eg is tr a tio n .
M a in te n a n c e  o f  r e g is tr a tio n  file .
P ow ers o f  a tto r n e y .
O p era tin g  p e r m its .
D a ta  fo r  a p p lic a t io n  fo r  o p e r a tin g  

p erm its .
E x ce p t io n s  t o  o p e r a tin g  p e r m it  r e ­

q u ir e m e n ts .
I s s u a n c e  o f  o p e r a tin g  p e r m its .
D u r a tio n  o f  p e r m its .
P o s t in g  o f  p e r m its .
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S ec .
201.142 D e n ia l o f  p e r m it.
201/143 C o rrec tio n  o f  p e r m its .
201.144 S u sp e n s io n  or r ev o ca tio n .
201.145 R u le s  o f  p r a c tic e  in  p e r m it  p ro ­

c ee d in g s .
201.146 T r a d e n a m e s .
201.147 M ajor e q u ip m e n t.
201.148 O r g a n iza tio n a l d o c u m e n ts .
201 .14'9 D e sc r ip tio n  o f  p la n t .
201.150 R e g istry  o f  s t i l ls .
201.151 S ta te m e n t  o f  t i t le .
201.152 C o n sen t o n  F orm  1602.
201.153 S t a te m e n t  o f  p ro cess .

P lat and P lans

201.154 G en er  a l r eq u ir e m e n ts .
201.155 P rep a ra tio n .
201.156 D e p ic t io n  o f  p la n t.
201.157 F lo w  d iagram s/
201.158 C ertifica te  o f  a ccu racy .
201.159 R ev ised  p la t s  a n d  p la n s .

Changes After Original Qualification

201.160 A p p lica t io n  fo r  a m e n d ed  r eg is tr a ­
t io n .

201.161 A u to m a tic  te r m in a t io n  o f  p erm its .
201.162 C h a n g e  in  n a m e  o f  p ro p r ie to r .
201.163 C h a n g e  o f  tra d e  n a m e.
201.164 C h a n g e  in  p ro p r ie to r sh ip .
201.165 A d o p tio n  o f  p la t  a n d  p la n s .
201.166 C o n tin u in g  p a r tn er sh ip s .
201.167 C h a n g e  in  lo c a tio n .
201.168 C h a n g es  in  p rem ises .
201.169 C h a n g e  in  o p e r a tio n s .
201.170 C h a n g e  in  p rocess.
201.171 C h a n g es  in  c o n s tr u c t io n  a n d  u s e

o f  b u ild in g s  a n d  e q u ip m e n t.
201.172 C h a n g e  o f  t i t le .
2Q1.173 E n cu m b ra n ce .

Operations by Alternating Proprietors

201.174 P roced u re  fo r  a lte r n a t in g  p ro p r ie ­
to rs .
Alternate Operations

201.175 A lte r n a t in g  b o t t l in g  f a c i l i t ie s  b e ­
tw e e n  b o n d ed  a n d  b o t t l in g ,  
p rem ises , a aL

P ermanent Discontinuance of Business

201.176 N o tic e  o f  p e r m a n e n t  d is c o n t in u ­
a n ce .

Subpart G— Bonds and Consents of Surety
201.191 G en era l.
201.192 A d d it io n a l c o n d it io n  o f  d is t i l le r ’s

b o n d .
201.193 A d d it io n a l c o n d it io n s  o f  b o n d ed

w a r eh o u se m a n ’s  b o n d .
201.194 C orporate  su re ty .
201.195 D e p o s it  o f  s e c u r it ie s  in  l ie u  o f  co r ­

p o ra te  su r e ty .
201.196 C o n sen ts  o f  surety^
201 .197  A u th o r ity  t o  ap p rove  b o n d s  a n d

c o n s e n ts  o f  s u r e ty .
201.198 D isa p p ro v a l o f  b o n d s  or c o n s e n ts

o f  s u r e ty .
201.199 A p p ea l t o  D irec to r .
201.200 I n d e m n ity  b o n d , F o rm  3A.
201.201 I n d e m n ity  b o n d  c o n d it io n e d  t o

s ta n d  in  l ie u  o f  p rior lie n s .
201.202 I n d e m n ity  b o n d  in  ca se  o f  ju d ic ia l  ^

sa le .
201.203 I n d e m n ity  b o n d  fo r  c h a n g e s  In

b u ild in g s  a n d  e q u ip m e n t.
201.204 C o m b in ed  o p e r a tio n s  b o n d , d is t i l le d

sp ir its  p la n t .
201.205 C o m b in ed  o p e r a tio n s  b o n d , d is t i l le d

s p ir its  p la n t  a n d  a d ja ce n t b o n d ed  
w in e  cellar .

201.206 B la n k e t  b o n d .
201.207 L ia b ility  u n d e r  c o m b in ed  o p e r a tio n s

a n d  b la n k e t  b o n d s .
201.208 B o n d s  a n d  p e n a l s u m s  o f  b o n d s.
201.209 S tr e n g th e n in g  b o n d s. -

New or Superseding Bonds

201.210 G en era l.

Sec.
201.211 N ew  or su p ersed in g  b o n d , F o rm

2601.
201.212 N ew  or su p e r se d in g  b o n d , F o rm  3A. v Termination of Bonds

201.213 T er m in a tio n  o f  b o n d , F orm  2601.
201.214 T er m in a tio n  o f  in d e m n ity  b o n d ,

F o rm  3A.
201.215 A p p lica t io n  o f  s u r e ty  fo r  r e l ie f  fr o m

b o n d .
201.216 R e lie f  o f  s u r e ty  fr o m  b o n d .
201.217 R e lea se  o f  p led g ed  sec u r it ie s .
201.218 C a n c e lla t io n  o f  in d e m n ity  b o n d .

Subpart P— Losses After Tax Determination 
S e c t io n
201.481 L osses a fter  ta x  d e te r m in a t io n .
Losses of Spirits W ithdrawn F rom Bond 

F or Rectification or Bottling

201.482.
201.483

201.484
201.485
201.486
201.487

201.488  
12Ö1.489

201.490
201.491
201.492
201.493
201.494
201.495

A llo w a b le  lo sse s .
A p p lica t io n  fo r  w ith d ra w a l o f  sp ir its  

fr o m  b o n d .
L o sses  b y  a c c id e n t  or d isa s te r .  
O p era tin g  lo sse s .
In e lig ib le  in g r e d ie n ts .
L o sses  in  m a n u fa c tu r e  o f  g in  a n d  

y o d k a .
T e n ta t iv e  a llo w a n ces .
L osses d u r in g  s h o r t - te r m  op era ­

t io n s .
A ffiliated  or su b s id ia ry  co rp o ra tio n . 
C la im s a n d  su p p o r tin g  d a ta .  
In v e n to r ie s .
A p p lica b ility  o f  lo s s  p ro v is io n s . 
G a u g e  o ï  s p ir its .
R ecord s.

Subpart S——Voluntary Destruction
201.561 G en era l.
201.562 A p p lica t io n , F orm  1577.
201.563 C la im s.

Subpart T— Return of Spirits to Bonded 
Premises

201.571 R e tu r n  o f  ta x p a id  s p ir its  to  b o n d ed
p rem ises .

201.572 A p p lica t io n  fo r  r e tu r n  o f  ta x p a id
s p ir its .

201.573 R e c e ip t  o f  r e tu r n e d  ta x p a id  sp ir its .
201.574 R e tu r n  o f  reco v ered  d e n a tu r ed

s p ir its  fo r  r ed en a tu r a tio n .
201.575 R e tu r n  o f  s p ir its  ( in c lu d in g  d e ­

n a tu r e d  sp ir its )  w ith d r a w n  fr e e  
o f  ta x .

R eturn of Spirits Withdrawn Without 
P aym ent-of Tax ^

201.576 G en era l.
201.577 A p p lica t io n  fo r  r e tu r n  o f  s p ir its

w ith d r a w n  w ith o u t  p a y m e n t  o f  
ta x .

201.578 R e sp o n s ib il ity  fo r  r e tu r n  Of s p ir its .
201 .579  R e c e ip t  o f  sp ir its  a t  p la n t .
201.580 D is p o s it io n  ¡o f fo rm s.

Abandoned Spirits

201.581 A b a n d o n ed  sp ir its .

Subpart V— Samples
201.641 S a m p le s  fo r  a n a ly s is  or  t e s t in g .
201.642 S a m p le s  o f  d e n a tu r e d  s p ir its .
201.643 S c h e d u le  o f  sa m p le s .
201.644 T a k in g  o f  sa m p le s .
201.645 D is p o s it io n  o f  sa m p le s .
201.646 T a x a b le  sa m p le s .
201.647 L ab el.

Subpart W-—Other Provisions Relating to 
v  Plants

Construction and Equipment

201.651 C o n s tr u c tio n  a n d  e q u ip m e n t .
201.652 S ig n s .
201.653 I d e n t if ic a t io n  o f  s tr u c tu r e s , areas,

a p p a ra tu s , e ,n d  e q u ip m e n t .

Operations
Sec.
201.654 A d d it io n  o f  b u r n t  sugar or caramel

t o  ru m .
201.655 R e d is t i l la t io n .
201.656 M in g lin g  o f  sp ir its  d istilled  at 190

d egrees  or m ore  o f  proof.
201.657 M in g lin g  o f  h eterogen eou s spirits

fo r  im m ed ia te  rem oval to  bottling 
p rem ises .

201.658 C o n so lid a t io n  Of packaged spirits.
201.659 B le n d in g  o f  beverage rum s.
201.660 B le n d in g  o f  ru m s o n  bottling

p rem ises .
201.661 B o tt l in g  in  b o n d  o f  sp irits for ex­

p o r ta t io n  w ith  benefit of draw­
b a ck .

201.662 R e s ta m p in g  a n d  m arking taxpaid
s p ir its  fo r  export.

201.663 T ra n sfer s  b e tw e e n  bon ded  premises.
201.664 W ith d ra w a l o f  sp ir its  to  bottling

p rem ises .
201.665 E x p o rt tr a n sa c tio n s .
201.666 T a x p a id  sp ir its  o n  bonded premises.
201.667 C o n v ey a n ce  o f  un taxp a id  spirits

w ith in  a  p la n t.

Losses

201.668 A llo w a b le  lo sse s .
Status o f  Spirits o n  J uly 1, 1959

201.669 S ta tu s  o f  sp ir its  o n  Ju ly  1,1959. 
F orm 27B  Supplemental

201.670 F o rm  27B  S u p p lem en ta l.
Authority: §§201.1 t o  201.670 issued 

u n d e*  sec . 7805, 68A S ta t. 917; 26 U.S.C. 7805. 
S ta tu to r y  p ro v is io n s  in terp reted  or applied 
are c ite d  to  t e x t  in  p aren th eses.

Subpart A— Scope
§ 201.1 General.

The regulations in this part relate to 
the location, construction, equipment, 
arrangement, qualification, and opera­
tion (including activities incident there­
to) of distilled spirits plants.
§201.2 Territorial extent.

This part applies to the several States 
of the United States, the Territory of 
Hawaii, and the District of Columbia.
(68A Stat. 911; 26 U.S.C. 7701)
§.201.3  Effect on prior regulations.

The provisions of Subparts E, F; G, P. 
S, T, and V supersede all provisions of 
prior regulations in Parts 182, 216, 220, 
221, 225, 230, and 235 of this chapter 
which pertain to the matters covered in 
such subparts. The provisions of sun- 
part B shall be applicable only to terms 
used in this part and in forms prescribed 
under this part. The provisions of »un- 
parts A, C, D, and W supersede pro­
visions of prior regulations in Parts iw. 
216, 220, 221, 225, 230, and 235 of tms 
chapter only with respect to such m a­
ters as are expressly provided for in su 
subparts.
§ 201 .4  Status o f existing qualified 

establishments.
Notwithstanding any other pro 

>f this part, the assistant regional com 
nissioner may approve the location, 
traction, arrangement, and lueth 
operation of any establishment (s 1 
o this part) which was quahfiedtoP 
,te on June 30, 1959, If such 
onstruction, arrangement, and. m

nnnvafiGri TX7PVA dlllV 3,llth0nZCu



FEDERAL REGISTER 3077Tuesday, A pril 21, 1959

such date and if he deems that adequate 
security to the revenue will be afforded 
thereby. All establishments constructed 
and all changes approved after June 30, 
1959, shall conform with the applicable 
requirements of this part.
(72 stat. 1353; 26 U .S.C . 5178)

Subpart B— Definitions
§ 201.11 Meaning o f terms.

When used in this part and in forms 
prescribed under th isp a rt, where not 
otherwise distinctly expressed or mani­
festly incompatible with the intent 
thereof, terms shall have .the meaning 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall include the 
feminine. The terms “includes” and 
“including” do not exclude things not 
enumerated which are in the same gen­
eral class.

Application for registration. The ap­
plication required under section 5171 (a), 
I.R.C.

Approved containers. Portable con­
tainers, capable of secure closure, of 
wood, metal, or glass, or of such other 
material as the Director finds to be 
equally durable and suitable, except 
liquor bottles as defined in Part 175 of 
this chapter unless specifically included; 
pipelines and bulk conveyances unless 
specifically excluded; and tanks where 
specifically included.

Assigned officer. The internal revenue 
officer assigned to duties at the plant.

Assistant regional commissioner. An 
assistant regional commissioner (alcohol 
and tobacco tax) who is responsible to, 
and functions under the direction and 
supervision of, a regional commissioner.

Basic permit. The document author­
izing the person named therein to engage 
m a designated business or activity under 
the Federal Alcohol Administration Act.

Bonded premises. The premises-of a 
justified spirits plant, or part thereof, as 
described in the application for registra- 

which operations relating to the 
production, storage, dénaturation, or

tiling of spirits prior to payment or 
^termination of tax are authorized to 
he conducted.

Bonded warehouse. The part of the 
niif.Q̂  Premises’ as described in the ap- 
arp a,«!^0.r re&istration, in which spirits 
for to be stored after entry
ment S S!Î !n st?rag.e and prior to pay- 
revpnnJ dete™ination of the internal 
in section^i^ ^tkdraw al as provided 

S  5214 or 7510- I R.C. 
spirite n w A ^dprietor of a distilled 
bottle fJvnt -üUallfied PPder this part to 
and wines? d SPintS 0r taxpaid spirits
Partof7*?'in"bond department. The 
S i t s a m  L S * *  ? remises to  Which
5233,1.R c  bottled m  ^ d  under section

^Uied^niHf^71̂ 68! The Premises of a 
described plan :̂ or part thereof, as 
tion, on which*™PPhcation for registra- 
roctifiçatinnCh0op?rat1?ns relating to thé 

on which1 ti?0?'ling of spirits or 
determined oG ^as been paid or ducted. re authorized to be con-

BvXk container. Any approved con­
tainer of five gallons or more.

Bulk-conveyance. Any tank car, tank 
truck, tank ship, tank barge, or other 
similar container approved by the 
Director, authorized for the conveyance 
of spirits (including denatured spirits), 
in bulk.

Carrier. Any person, company, cor­
poration, or organization, including a 
proprietor, owner, consignor, consignee, 
or bailee, who transports distilled spirits 
(including denatured spirits) in any 
manner for himself or others.

CFR. The Gode of Federal Regula­
tions.

Commissioner. The Commissioner of 
Internal Revenue.

Completions. The spirits products 
bottled and cased or otherwise packaged 
or placed in approved containers for 
removal from the bottling; premises.

Denatured or denaturing material. A 
material authorized under Parts 212 and 
216 of this chapter to be added to spirits 
to render such spirits unfit for beverage 
or human internal medicinal use.

Denatured spirits or denatured alcohol. 
Spirits to which dénaturants have been 
added pursuant to formulas prescribed 
in Parts 2121 and 216 of this chapter.

Denaturing facilities. The facilities of 
the bonded premises in which the dé­
naturation of spirits is authorized to be 
conducted.

Director. The Director, Alcohol and 
Tobacco Tax Division, Jaatemal Revenue 
Service, Washington, D.C.

Distillery. A distilled spirits plant, or 
part thereof, as described in the applica­
tion for registration, authorized for the 
production of spirits.

Distilling material. Any alcoholic ma­
terial intended for use in the original 
production of spirits.

District director. A district director 
of internal revenue.

Executed under penalties of perjury. 
Signed with the declaration “I  declare 
under the penalties of perjiiry that this

— ________ (insert type of document,
such as, statement, report, claim, cer­
tificate) t including the documents ..sub­
mitted in support thereof, has been, ex­
amined by me and, to the best of my 
knowledge and belief, is true, correct, and 
complete.”

Export or exportation. A severance of 
goods from the mass of things belonging 
to the United States with the intention 
of uniting them to the mass of things 
belonging to some foreign country.

Fermenting material. Any material 
which is to be subjected to a process of 
fermentation to produce distilling ma­
terial.

Fiduciary. A guardian, trustee, execu­
tor, administrator, receiver, conservator, 
or any person acting in any fiduciary 
capacity for any person.

Fiscal year. The period from July 1 
of one calendar year through June 30 
of the following year.

Gallon or wine gallon. The liquid 
measure equivalent to  the volume of 
231 cubic inches.

Heads and tails. Distillates containing 
substantial quantities of fusel oil or 
aldehydes.

In bond. When used with respect to 
spirits (including denatured spirits) 
Srefers to such spirits possessed under 
bond to secure the payment of the inter­
nal revenue tax thereon and in respect 
to which the tax thereon has not been 
determined as provided in this chapter, 
and includes such spirits on the bonded 
premises of a distilled spirits plant, in 
transit between such premises, in transit 
from customs custody to such premises, 
and such spirits withdrawn without pay­
ment of tax under section 5214, I.R.C., 
and with respect to which relief from 
liability has not yet occurred under the 
provisions of section 5005(e)(2), IR.C.

Industrial use. As applied to spirits, 
shall have the meaning ascribed in 27 
CFR Part 2.

Intermediate product. Any product 
manufactured pursuant to an approved 
formula (for example vermouth, blended 
whisky, compound gin, or flavors) not 
intended for sale as such but for use in 
the manufacture of a rectified product.

Internal revenue officer. An officer or 
employee of the Internal Revenue Serv­
ice duly authorized to perform any func­
tion relating to the administration or 
enforcement of this part.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Liquor bottle. A liquor bottle as de­
fined in Part 175 of this chapter;

Nonindustrial use. As applied to spir­
its, shall have the meaning ascribed in 
27 CFR Part 2.

Operating permit. The document is­
sued pursuant to section 5171(b), I.R.C., 
authorizing the person named therein to 
engage in the business or operation de­
scribed therein.

Package. Any cask, barrel, drum, or 
similar approved container.

Person. An individual, trust, estate, 
partnership, association, company, or 
corporation.

Plant or distilled spirits plant. An es­
tablishment qualified under this part for 
the production, bonded storage, rectifi­
cation, or bottling of spirits, or any 
combination of such operations.

Plant number. The number assigned 
to a distilled spirits plant by the assistant 
regional commissioner, preceded by the 
abbreviation of the State in which the 
plant is located and the letters DSP; for 
example, “DSP-Md-17”.

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated as 
twice the percent of ethyl alcohol by 
volume.

Proof of distillation. The composite 
proof-of the spirits a t the time the pro-. 
duction gauge is made, or, if the spirits 
had been reduced in proof prior to the 
production gauge, the proof of the spirits 
prior to such reduction, unless the spirits 
are subsequently redistilled a t a higher 
proof than the proof prior to reduction.

Proof gallon. A gallon at 60 degrees 
Fahrenheit which contains 50 percent by 
volume of ethyl alcohol having a specific 
gravity of .7939 a t 60 degrees Fahrenheit A 
referred to water a t 60 degrees Fahren­
heit as unity, or the alcoholic equivalent 
thereof.

Proprietor. The person qualified 
lender this part to operate a distilled 
spirits plant.

m
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Rectification. Any act constituting 

engaging in the business of rectifying.
Rectifier. Every person who rectifies, 

purifies, or refines distilled ,spirits or 
wines by any process (other than by 
original and continuous, distillation, or 
original and continuous processing from 
mash, wort, wash, or any other sub­
stance, through continuous closed ves­
sels and pipes, until the production 
thereof is complete), and every person 
who, without rectifying, purifying, or re­
fining distilled spirits, shall, by mixing 
such spirits, wine, or other liquor with 
any material, manufacture any spurious, 
imitation, or compound liquors for sale, 
under the name of whisky, brandy, rum, 
gin, wine, spirits, cordials, or wine bitters, 
or any other name, shall be regarded as a 
rectifier, and as being engaged in the 
business of rectifying.

Rectifying facilities. The facilities of 
the bottling premises qualified under this 
part for the rectification of taxpaid 
spirits j>r wines.

Region. An internal revenue region.
Regional commissioner. A regional 

commissioner of internal revenue.
Sealed conveyance. A conveyance, 

secured by Government seals or other 
devices approved by the Director, for the 
transportation of packages of spirits in 
bond.

Season. The period from January 1 
through June 30 is the spring season and 
tlie period from July 1 through December 
31 is the fall season.

Secretary. The Secretary of the 
Treasury.
. Spirits or distilled spirits. "That sub­
stance known as ethyl alcohol, ethanol, 
or spirits of wine, including all dilutions 
and mixtures thereof, from whatever 
source or by whatever process produced, 
and shall include whisky, brandy, rum, 
gin, and vodka, but not denatured spirits 
unless specifically stated.

Stillage. The residue of distilling ma­
terial after distillation.

Tank truck. A tank-equipped semi­
trailer, trailer, or truck conforming to 
the requirements of this part.

Tax-determined or determined. When 
used with respect to the tax on any dis­
tilled spirits to be withdrawn from bond 
on determination of tax, shall mean that 
all things (other than packaging, mark­
ing, and stamping incident to removal) 
required by law and this chapter to be 
done before such spirits may be removed 
from the bonded premises have been 
completed.

Tax gallon. The unit of measure of 
spirits for the imposition of tax under 
section 5001, I.R.C. When spirits are 
100 degrees of proof or more, the tax is 
determined on a proof gallon basis. 
When spirits are less than 100 degrees 
of proof, the tax is determined on a wine 
gallon basis.

Taxpaid bottling facilities. The facil­
ities of the bottling premises qualified 
under this part for the bottling or pack­
aging of taxpaid spirits or taxpaid 
spirits and wines; but not qualified for 
rectification.

Taxpaid spirits. Spirits on which the 
tafc has been determined.

This chapter.' Chapter I, Title 26, Code 
of Federal Regulations.

Transfer in  bond. The removal of 
spirits from one bonded premises to 
another bonded premises pursuant to 
this part.

Unfinished spirits. Spirits in the pro­
duction system prior to production 
gauge.

-U.S.C. The United States Code.
Wine spirits. As authôrized for use 

in wine production by section 5373, 
I.R.C., means brandy or wine spirits pro­
duced in a distilled spirits plant (with 
or without the use of water to facilitate 
extraction and distillation) exclusively 
from fresh or dried, fruit, or their resi­
dues, or the wine or wine residues there­
from (except that where, in the pro­
duction of natural wine, sugar has been 
used, the wine or the .residuum thereof 
may not be used, i f v the unfermented 
sugars therein have been refermented). 
Such winfe spirits shall not be reduced 
with water from the distillation proof, 
nor be distilled at less than 140 degrees 
of proof (except that commercial brandy 
aged in wood for a pèriod of not less 
than 2 years, and barreled a t not less 
than 100 degrees of proof, shall be 
deemed wine spirits).

Subpart C— Taxes

building is situated as described in the 
application for registration.

(b) Exception during term of bond. 
No lien attaches to any lot or tract of 
land, distillery, building, or d is t il l in g  ap­
paratus, described in paragraph (a), by 
reason of distilling done during any pe­
riod included within vthe term of an in­
demnity bond given as provided in 
§ 201.200.

(c) Conditions under which extin­
guished. Section 5004,1.R.C., sets forth 
the conditions under which such first 
lien on the spirits and first lien on the 
other property described in paragraph
(a) shall be terminated or discharged. 
(7p S ta t . 1317; 2 6U .S .C . 5004)

§ 201 .24  Certificate o f discharge of lien.
Any person claiming any interest in 

the property subject to lien under sec­
tion 5004(b) (1), I.R.C., may apply to the 
assistant regional commissioner for a 
duly acknowledged certificate to the ef­
fect that such lien is discharged and, if 
the assistant regional commissioner de­
termines that such lien is extinguished, 
he shall issue such certificate, and any 
such certificate may be recorded.
(72  S ta t .  1317; 26 U .S.C . 5004)

S p ir i t s § 20*1.25 Persons liable for tax.
§ 201.21 Tax.
^-A tax is imposed by section 5001,1.R.C., 
on all spirits in bond or produced in or. 
imported into the United States at the 
rate prescribed in such section on each 
proof gallon or wine gallon when below 
100 degrees of proof and a proportionate 
tax at a like rate on all fractional parts 
of such proof gallon or wine gallon. 
Wines containing more than 24 percent 
of alcohol by volume are taxed as spirits, 
and all products of distillation, by what­
ever name known, which contain spirits, 
on which the tax imposed by law has 
not been paid, are considered and taxed 
as spirits.
(72  S ta t .  1314; 26  U .S .C . 5001)

§ 201.22 Attachment o f tax.
Under the provisions of section 5001

(b), I.R.C., the tax attaches to spirits 
as soon as such substance comes into 
existence as such, whether it be subse­
quently separated as pure or impure 
spirits, or be immediately, or a t any 
subsequent time, transferred into any 
other substance, either in the process 
of original production, or by any subse­
quent process.
(72  S ta t . 1314; 26  U .S .C . 5001)

§ 201.23 Lien.
(a) General. Except as set forth in 

paragraph (b), the tax on the spirits 
becomes under the law (section 5004, 
I.R.C.) a first lien on the spirits distilled, 
on the distillery used for p^ducirig the 
spirits, and' stills, vessels, and fixtures 
therein, the lot or tract of land on which 
such, distillery is situated, and on any 
building thereon, from the time the 
spirits come into existence as such. In 
the case of a plant producing spirits, the 
premises subject to lien comprise the 
bonded premises of such plant, any 
building containing any part of the 
bonded premises, and land on which such

(a) Distilling. Section 5005, I.R.C., 
provides that the distiller of spirits is 
liable for the tax thereon and that every 
proprietor or possessor of, and any per­
son in any manner interested in the use 
of any still, distilling apparatus, or dis­
tillery, shall be jointly and severally 
liable for the tax on distilled spirits pro­
duced therefrom; Provided, That a per­
son, not an officer or director of a cor­
porate proprietor, owning or having the 
right of control of not more than 10 
percent of any class of stock of such 
proprietor, is not liable by reason of such 
stock ownership or control: Provided 
further, That when spirits are trans­
ferred in bond persons so liable for the 
tax are relieved of such liability if (1) the 
proprietors of transferring and receiving 
premises are independent of each other 
and neither has a proprietary interest, 
directly or indirectly, in the business of 
the other and (2) no person so liable for 
the tax on the spirits transferred retains 
any interest in such spirits. The pro­
visions of this paragraph shall apply to 
spirits transferred in bond, whether such 
transfers occurred prior to, or on, or 
after July 1, 1959, but shall not apply u* 
any case in which the tax was paid or
determined prior to such date.

(b) Storage on bonded premises. Sec­
tion 5005(c), I.R.C., provides that every 
person operating bonded premises sna 
be liable for the tax on all spirits while 
the'spirits are stored on such premise , 
and on all spirits which are in transit 
such premises (from the time of r®mo 
from the transferor’s bonded 
pursuant to application made by • 
Such liability for the tax continues un 
the spirits are transferred °r withch 
from bonded premises as authorize« y 
law, or until such liability for tax 
lieved under the provisions of sectio 
5008(a), I.R.C. Claims for rebelJr 
liability for spirits lost on bonded p 
isps nr« nrovided for in § 201.4O.
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untary destruction of spirits in bond is 
provided for in Subpart S.

(c) Withdrawals without payment of 
tax. Pursuant to section 5005(e), I.R.C., 
any person who withdraws spirits from 
the bonded premises of a plant without 
payment of ta*, as provided in section
5214,1.R.C., shall be liable for the tax on 
such spirits from the time of such with­
drawal. Such persons shall be relieved 
of any such liability at the time, as the 
case may be, the spirits are exported, 
deposited in a foreign-trade zone, used 
in production of wine, deposited in a 
customs manufacturing bonded ware­
house, or laden as supplies upon or used 
in the maintenance or repair of certain 
vessels or aircraft, as provided by law.

(d) Withdrawals free of tax. Persons 
liable for tax under paragraph <a> are 
relieved of such liability as to spirits 
withdrawn free of tax under this chapter 
at the time such spirits are so withdrawn 
from bonded premises.
(72Stat. 1318; 26U .S .C . 5005)

§ 201.26 Time for tax determination.
The tax on spirits in bond shall be de­

termined when the spirits are withdrawn 
therefrom, and in the case of spirits 
withdrawn from bonded premises, upon 
completion of the gauge for determina­
tion of tax and before withdrawal from 
such premises. In any case/ such tax 
shall be determined (except as to spirits
(a) of 190 degrees or more of proof, (b) 
denatured spirits, or (c) spirits which on 
July 26, 1936, were 8 years of age or 
older and which were in bonded ware­
houses on that date) as to spirits entered 
for deposit in storage in internal revenue 
oond, within 20 years from the date of 
original entry for such deposit.
(72 Stat. 1320; 26 U.S.C. 5006)

y  R u m s  or F r u it  B r a n d ie s

§ 201.27 Tax on blends o f  rums or fr 
brandies.

In addition to the tax imposed by s< 
tion 5001,1.R.C., a tax is imposed by s< 
tion 5023, I.R.C., at the rate prescrit 
therein on each proof-gallon and al 
proportionate rate on fractions there 
mi j case rums or fruit brand jmxed or blended on bonded premi 
r ^ a n t  to section 5234(c), I.R.C., a 

***** from bonded premises, exo 
sniritt / âx does no  ̂ apply where si 
wJ®«,(a) have been aged in wood 
twin, years ab the time of their fi 
frpo °r mixi.ng>or (b) are withdra 

or without payment of tax 
P ovided in section 5214 or 7510,1.R.C.
(72 Stat. 1328,1367; 26U .S .C . 5023, 5234) 

R ec t ifie d  P r o d u c t s  
§ 201.28 Rectification tax.

aUh?rotimposed by section 5021,1.R 
Proof b^^ribed therein,' on ei 
a like rat?? “ If a Proportionate tax 
(in addUionnt?1t i raCii?nal parts ther 
by chapter 5? tip °n ?er taxes imP01 wines whiPi.51, IR C ) on spirits a
refinediS sSchmQrectified’ purified>tures prodn?f?  .naanner. and on all m 
Person s?r2?ifm-SUCh manner> that 
0r mixing Purifying, refini
defined1̂  l?L same 18 a rectifier ^  a  section 5082,- I.R.C.); P

vided, That a rectifier shall not twice be 
required to pay such tax because of 
separate acts of rectification of a lot of 
spirits or wines, pursuant to an approved 
formula, between the time the spirits or 
wines are received on bottling premises 
and the time they are removed there­
from. Transfers from one proprietor to 
another (including transfers bètween 
alternate proprietors), are deemed to be 
removals from bottling premises for the 
purpose of this section. If products^ 
which have been subjected to taxable 
rectification are in process at the time 
of discontinuance of business or at the 
time of transfer between proprietors 
(including transfers between alternate 
proprietors) the tax shall be paid by the 
outgoing proprietor, and if such products 
are subjected to further taxable rectifi­
cation by another proprietor the tax 
shall again be paid.
(72  S ta t .  1328, 1338; 26 U .S .C . 5021, 5082)

§ 201.29
tax.

Exem ption from  rectification

The rectification t$,x imposed by sec­
tion  5021, I.R.C., dqes not apply in the 
case of—

(a) Absolute alcohol produced on 
bonded premises from high-proof dis­
tilled spirits by the extraction of water 
pursuant to the provisions of this chap­
ter;

(b) Gin produced on bonded premises 
in the course of original and continuous 
distillation over juniper berries and other 
natural aromatics;

. (c) Gin produced on bottling premises 
by redistillation of pure spirits over 
juniper berries and other natural aro­
matics in the manner authorized on 
bonded premises;

(d) Vodka (as defined in 27 CFR Part 
5) produced on bonded premises in the 
course of original and continuous dis­
tillation or other original and continu­
ous processing, including processing 
through any material whieh will hot 
remain incorporated with such spirits 
when the production thereof is com­
plete;

(e) Vodka produced on bottling prem­
ises of plants from pure spirits in the 
manner authorized on bonded premises;

(f ) Spirits - purified or refined on 
bonded premises in the course of original 
and continuous distillation or other orig­
inal and continuous processing, through 
any material which does not remain 
incorporated with such spirits when the 
production thereof is complete;

(g) S p i r i t s  (including denatured 
spirits) redistilled on bonded premises;

(h) Mixed or blended wines, when 
mixed or blended for the sole purpose 
of perfecting such wines in accordance 
with recognized commercial standards, 
as provided in this chapter;

(i) Wines of the same kind and tax­
able grade mixed together to facilitate 
handling, as provided in this chapter;

(j.) Wines subjected to preserving, fil­
tering, or clarifying treatment, as pro­
vided in this chapter;

(k) Cordials or liqueurs, on which a 
tax is imposed by section 5022, I.R.C.;

(l) Blends made exclusively of two or 
more straight whiskies aged in wood for 
a period ef not less than four years and

without the addition of coloring or 
flavoring matter or any other substance 
than pure water, and if not reduced be­
low 80 proof, as provided in this chapter ;

(m) Blends made exclusively of two or 
more pure fruit brandies distilled from 
the same kind of fruit, or of two or more 
rums, aged in wood for a period Qf not 
less than two years and without the ad­
dition of coloring or flavoring matter 
(other than caramel) or any other sub­
stance than pure water, and if not re­
duced below 80 proof, as provided in this 
chapter;

(n) Spirits distilled a t 190 degrees or 
more of proof (with or without reduction 
subsequent to distillation) mingled on 
bonded premises;

(o) Spirits mingled on bonded prem­
ises, or in the course of removal there­
from, for redistillation, storage, or any 
other purpose, incident to the require­
ments of National defense ;

(p) Heterogeneous spirits mingled in 
bulk gauging tanks on bonded premises 
for immediate removal to bottling prem­
ises, exclusively for use in taxable recti­
fication, or in blends of straight whiskies, 
fruit brandies, or rums, as prescribed in 
this chapter;

(q) Mixtures or blends, made on 
bonded premises, of fruit brandies dis­
tilled from the same kind of fruit at not 
more than 170 degrees of proof, 'or of 
beverage rums, mixed or blended for the 
sole purpose of perfecting such brandies 
or rums according to commercial stand­
ards, as provided in this chapter;

(r) Mingled homogeneous spirits;
(s) Spirits mingled on bonded prem­

ises for immediate redistillation, immedi­
ate dénaturation, or immediate removal 
from such premises free of tax under 
section 5214(a) (1), (2), or (3), or sec­

tio n  7510,1.R.C.;
(t) Spirits mingled on bonded prem­

ises for further storage in bond, as pro­
vided in section 5234(a)(2), I.R.C., and 
this chapter;

(u) Commercial brandy or rum by 
reason of the addition of caramel on 
bonded premises, as provided in this 
chapter;

(v) Spirits from which only extrane­
ous insoluble materials have been re­
moved, or in which only minor changes 
in the soluble color or soluble solids have 
been made, as provided in this chapter;

(w) Wines or distilled spirits used by 
apothecaries exclusively in the prepara­
tion or making up of medicines unfit for 
use for beverage purposes;

(x) Distilled spirits on which the tax 
has been paid or determined and re­
covered by a manufacturer from dregs or 
marc of percolation or extraction, or 
from medicines, medicinal preparations, 
food products, flavors, or flavoring ex­
tracts, which do not meet the manufac­
turer’s standards, if such recovered 
distilled spirits are used by such manu­
facturer in the manufacture of medi­
cines, medicinal preparations, food prod­
ucts, flavors, or flavoring extracts which

. are unfit for use for beverage purposes.
The exemption of products from the rec­
tification tax by reason of the acts enu­
merated in this section does not exempt 
such products from the rectification tax 
if such products are otherwise subjected



3080 PROPOSED RULE MAKING
to an act of taxable rectification. The 
provisions of this section are not intended 
to supersede any other provisions of this 
chapter not specifically inconsistent 
therewith. Û
(6 8 A S t a t .  900, 72  S ta t .  1328, 1338, 1356, 1362, 
1365, 1367, 1381; 26 U .S .C . 7510, 5021, 5022, 
5023, 5025, 5082, 5201, 5214, 5223, 5234, 5363)

§ 201 .30  Tax on cordials and liqueurs 
containing wine.

A tax is imposed by section 5022,1.R.C., 
at the rate imposed therein on each wine 
gallon, and a t a proportionate rate on 
fractions thereof, in lieu of rectification 
tax, on all liqueurs, cordials, or similar 
compounds produced in the United 
States and not produced for sale as wine, 
wine specialties, or cocktails, which côn- 
tain more than 2% percent by volume 
of wine of an alcoholic content in excess 
of 14 percent'by volume. “Liqueurs, cor­
dials, or similar compounds” shall mean 
those products which contain not less 
than 2Yz percent by weight of sweetenx 
ing material and possess the taste, aroma, 
and characteristics generally attributed 
to liqueurs and cordials.
(72  S ta t .  1328; 26  U .S .C . 5022)

Occupational

§ 201.31 Rectifier’s special tax.
Every person engaging in business as 

a rectifier, within the meaning of the 
term as defined in subpart B, shall file 
Form 11 with the district director and 
pay special tax a t the applicable rate 
prescribed in section 5081, I.R.C. The 
tax is imposed as of the first day of July 
in each year, or on commencing such 
business. In the former case the tax is 
reckoned for one year and in the latter 
case it is reckoned proportionately from 
the first day of the month in which the 
liability to special tax commenced and 
to and including the 30th day of June 
following. Section 5142, I.R.C., pro­
vides that no person shall engage in or 
carry on the business of a rectifier until 
he has paid the special tax therefor. The 
stamp issued as a receipt for the pay­
ment of the special tax is required by 
section 6806(a), I.R.C., to be conspic­
uously placed and kept in the rectifier’s 
place of business.
(68A S ta t .  831, 846, 72 S ta t .  1338, 1346, 1347; 
26 U .S.C . 6806, 7011, 5081, 5082, 5142, 5143)

§ 201.32 Change to higher or lower rate.
. A rectifier who has paid the special tax 

as a rectifier of less than 20,000 proof 
gallons and who exceeds that quantity 
shall immediately file with the district 
director an amènded Form 11 and pay 
the special tax as a rectifier of 20,000 
proof gallons or more. The rectifier may 
submit the stamp representing the spe­
cial tax paid at the lower rate to the dis­
trict director with a claim on Form 843 
for refund of such tax. A rectifier who 
has paid special tax at the higher rate, 
but actually rectifies less than 20,000 
proof gallons of spirits or wines during 
the year, may file an amended Form 11 
with the district director, play the special 
tax as a rectifier of less than 20,000 proof 
gallqns, qnd submit the stamp repre­
senting the special tax paid a t the higher 
rate with a claim, on Form 843 for refund 
of such tax.

(68A S ta t .  791, 830, 72 S ta t .  1338; 2 6  U .S .C . 
6402, 6805, 5081)

§ 201.33 Exem ption from  rectifier’s oc­
cupational tax. '

Payment of thé rectifier’s occupational 
tax imposed by section 5081,1.R.C., is not 
required by reason of the operations, or 
the employment of processes, or the man­
ufacture of products', described in § 201.29 
as not requiring payment of the recti­
fication tax imposed under section 5021, 
I.R.C., except as to those described in 
§ 201.29 (c)n (e), (h) (on other than 
bonded wine cellar premises), (k), (1), 
and ~<m).
(72  S ta t .  1328; 1387;" 26 U .S .C . 5025, 5391)

§ 201 .34  Exem ption from  liquor deal­
er’s occupational tax.

(a) Exemption of proprietor. No pro­
prietor of a plant shallJbe required to pay 
special tax as a wholesale or retail dealer 
in liquors on account of the sale at his 
principal business office as designated in 
writing to the assistant regional commis­
sioner, or a t his plant, of spirits or wines 
which, a t the time of sale, are stored a t 
his plant or had been removed from such 
plant to a taxpaid storeroom the opera­
tions of which are integrated with the 
operations of such plant and which is 
contiguous or adjacent to, or in the im­
mediate vicinity of, such plant. However, 
no such proprietor shall have mdre than 
one place of sale, as to each plant, that 
shall be exempt from special tax under 
this section.

/(b) Place of exemption. Unless the 
exemption is claimed elsewhere by the 
proprietor, it'will be presumed that the 
exemption is claimed at the plant where 
the spirits or wines are stored. If ̂ the 
proprietor wishes to be exempt from pay­
ment of special tax for sales at his prin­
cipal business office father than for sales 
at his plant, he shall notify the assistant 
regional commissioner of the region in 
which the plant is located of his inten­
tion. Such notice shall be in writing, on 
letter size paper and shall be submitted in 
triplicate. On approval, two copies of 
the notice will be returned to the pro­
prietor, one to be filed at the plant and 
the other to be filed at the principal of­
fice, and the original will be retained by 
the assistant regiorial commissioner. 
Where the exemption is claimed for a 
place other than the plant, special tax 
shall be paid at the plant if sales are 
madé thereat.
(72  S ta t .  1340; 26  U .S.C . 5113)

§ 201 .35  Still manufacturer.

counted for all spirits produced by him 
assessment shall be made for the tax on 
the difference between the quantity re­
ported and the quantity found to have 
been actually produced.
(72  S ta t .  1320; 26  U .S .C . 5006)

§ 201.37 Spirits not removed from bond 
at end o f bonding period.

Where the proprietor of a bonded 
warehouse fails to file application for the 
withdrawal of spirits and withdraw the 
spirits within the time prescribed by 
§ 201.26, the assigned officer will deter­
mine the tax on the spirits and forward 
a report to the assistant regional com­
missioner in order that the tax may be 
assessed.
(72  § ta t .  1320; 26 U .S .C . 5006)

§ 201 .38  Assessment in cases of spirits 
lost or destroyed in bond, or in cases 
o f unauthorized removal.

'"Where spirits (including denatured 
spirits) in bond are lost or destroyed 
(except spirits in respect of which the 
tax is not collectible by reason of the 
provisions of section 5008 (a) or (f), 
I.R.C.) and the proprietor or other per­
son liable for the tax on the spirits fails 
to file a claim for remission as provided 
in § 201.43(a) or when such claim is 
denied, the tax thereon shall be'assessed. 
In  any case where spirits in bond, on 
which the tax has not been paid as pro-- 
vided by this chapter, are removed from 
bonded premises other than as author­
ized by law, the tax shall be assessed. 
Tax shall also be assessed in the circum­
stances described in section 5006(b), 
I.R.C., with respect to casks or packages 
of spirits deposited in storage in bond 
or spirits filled on bonded premises into 
casks or packages after entry and de- / 
posit, when the tax is not paid upon the 
demand of the assistant regional com­
missioner.
(72  S ta t .  1320, 1323; 26 U.S.C. 5006, 5008) 

W in e
§ 2 0 1 .3 9  Tax.

A tax is imposed by section 5041, 
I.R.C., on wines (including imitation, 
substandard, or artificial wine, and com­
pounds sold as wine) produced in or 
imported into the United States. Pro­
prietors may, as provided in |§ 201.40, 
201.41, and 201.42, become liable for 
wine taxes in connection with (a) the 
manufacture of wine products, (b) an 
increase in the volume of wine, or (c) 
a change in the taxable grade of wine.
(72  S ta t .  1331; 26 U .S.C . 5041)

Special occupational tax as a still 
manufacturer and a commodity tax for 
each still or condenser manufactured is 
imposed by section 5101, I.R.C., on cer­
tain persons who manufacture stills or 
condensers to be used in distilling. Pro­
visions in respect of the occupational and 
commodity taxes imposed on m anufac-. 
turers of stills or condensers are- 
contained in Part 196 of this chapter. 
i 7 2  S ta t .  1339; 26  U .S .C . 5101)

A s s e s s m e n t s

§ 201.36 Production not accounted for.
Where the assistant regional commis­

sioner finds that a distiller has not ac­

§ 201.40 Manufacture of wine products.
(a) Vermouth. Vermouth made on

bottling premises is subject to the recu- 
fication tax, and the wine tax impose 
by section 5041, I.R.C. .

(b) Carbonated and sparkling win‘
Wines carbonated on bottling _
by secondary fermentation (bulk 
bottle process) or artificially ca rb o n  
on bottling premises with c a r b o n  d iox  
are subject to the rectification tax 
the wine tax imposed by section w *, 
I.R.C., on sparkling wine or artific ia lly  
carbonated wine, as the case may

(c ) Distinct products. Where 
renfcifviner. mixing', compounding,



FEDERAL REGISTER 3081Tuesday, A pril 21, 1959

blending of wine results in the manufac­
ture of a distinct product, such as 
aperitif or effervescent wine, the rectifi­
cation tax, and the wine tax at the rate 
imposed by section 5041,I.R.C., shall be 
paid. '
(72 Stat. 1328, 1331; 26 U.S.C. 5021, 5041)
§ 201.41 Increasing volume o f wine.

Where the volume of wine is increased 
by the addition of any material the re­
sultant product is subject to the rectifi­
cation tax on the entire quantity, and 
wine tax on the additional gallonage: 
Provided, That if the wine is so treated 
as to convert it into a distinct product 
Other than wine and it is not sold as 
wine, no additional wine tax is due.
(72 Stat. 1328, 1338; 26  U .S.C . 5021, 5041)

§~201.42 Increasing taxable grade o f  
wine.

(a) Blended wines. Where the tax­
able grade of any wind is increased by 
blending with other wines, additional 
wine tax shall be paid, regardless of 
whether the blended wine is subject to 
the rectification tax or exempt from such 
tax. The additional wine tax due is the 
difference, between the wine tax due on 
the blended wine under its new taxable 
grade and the tax previously paid on the 
wines used for such blending.

(b) Compounded wines. Except as 
provided in § 201.30, the product of any 
rectifying,, mixing, or compounding of 
wine with distilled spirits is subject to 
the rectification tax imposed by section
5021,1.R.C., and where such processing 
results in an increase in the taxable 
grade of a product taxable as wine, addi­
tional wine tax shall be paid on the dif­
ference between the wine tax due on the 
product under its new taxable grade and 
tiie tax previously paid on the wines used 
therein.
(72 stat. 1328, 1331; 26 U.S.C. 5021, 5041)

C l a im s

8 201.43 Claims in respect to spirits lost 
or destroyed in bond.

(a) Claims for remission. Claims for 
remission of tax under this part, relating 
to the destruction or loss of spirits in 
IS®“» shall be filed on letter size paper 
{original only) with the assistant re- 
giona1 commissioner, and shall set forth the following:

bonification (including serial 
umbers if any) and location of the con- 

S r or containers from which the 
fern* WCre *os ’̂ or removed for destruc-
,.^¿Quantity of spirits lost or 
tnta¥ed fr:?n ea°h container, and 
daim?Uan îty 0f spiri ŝ covered by

claim medam0Unt °f taX for which th<
dW  ? ame’number, and address of th< 
Pavmpnt0nJ which withdrawn withou 
in hnnH °.r removed for transfe:
withdraw ' ciahn involves spirits si 
bwposê rrf c°r . ren?ove<̂  and date an<

(5) withdrawal or removal
if not t™! °f the bss or destruction (or 
¿ S o f e  ?ate of discovery), thi 
relative S t o ;  6re0f' and a11 the fact

(6) Name of the carrier, where a loss 
in transit is involved;

(7) If lost by theft, facts establishing 
that the loss did not occur as the result 
of any negligence, connivance, collusion, 
or fraud on the part of the proprietor of 
the plant, owner, consignor, consignee, 
bailee, or carrier, or the employees or 
agents of any of them;

(8) In the case of a loss by theft, 
whether the claimant is indemnified or 
recompensed in respect of the tax on the 
spirits lost, and if soothe amount and 
nature of such indemnity or recompense 
and the actual value of the spirits, less 
the tax;

(9) In  the case of voluntary destruc­
tion, the claim shall be supported by a 
copy of Form 1577.

(b) Claim for abatement or refund. 
Claims for abatement of an assessment, 
or for refund,of tax which has been paid, 
in the case of spirits lost or destroyed in 
bond shall be filed on Form 843 (original 
only) with the assistant regional com­
missioner and shall set forth the infor­
mation called for in the case of claims for 
remission filed under paragraph (a) and, 
in addition thereto, shall set forth (1) 
the date of assessment or payment of the 
tax with respect to which abatement or 
refund is claimed, and (2) the name, 
plant number, and the address of the 
plant where the tax was paid or assessed 
(or name and address and capacity of 
any other person who paid or was as­
sessed the tax, if the tax was not paid by 
or assessed against a proprietor).

(c) . Supporting j documents. Claims 
referred to in paragraphs (a) and (b) 
shall be supported (whenever possible) 
by affidavits of persons having personal 
-knowledge of the loss or destruction, and 
in the case of such claims pertaining to 
spirits lost while being transferred by 
carrier, by a copy of the bill of lading. 
(72  S ta t . 1323; 26 U .S .C . 5008)
§ 201.44 Claims in  respect to spirits re­

turned to bonded premises.
Claims for refund, relating to spirits 

which have been withdrawn from bonded 
premises on payment of tax and which 
are returned thereto under section 5215, 
I.R.C., as provided in Subpart T, shall 
be filed on Form 843 (original only) 
with the assistant regional commissioner, 
and shall set forth the following :

(a) Quantity of spirits so returned;
(b) Amount of tax for which the claim 

is-filed;
(c) Name, number, and address of the 

plant from which the spirits were so 
withdrawn, the date of such withdrawal, 
and purpose for which withdrawn;

(d) Name, address, and plant num­
ber of the plant to which the spirits were 
returned, and the date of such return;

<e) A statement as to whether or not 
tiie spirits were returned in the same 
bulk container in which withdrawn from 
bonded premises before any processing 
thereof and before the removal of any 
spirits therefrom (other than samples 
for testing or analysis) ;

(f ) The reason for such return and all 
facts relating thereto.

There shall be attached to such claim 
a copy of the approved application pro­
vided for in § 201.573, and a copy of the

assigned officer’s gauge report of re­
turned spirits. Such claims shall be filed 
by the proprietor of the plant to which 
the spirits were returned and within six 
months of the date of the return, and 
the spirits on which refund is claimed 
must not have been withdrawn from 
bonded premises more than six months 
prior to the date of return to bonded 
premises. If sjuch claim is allowed, re­
fund (without interest) will be made.
(72  S ta t .  1323 ,1364; 26 U .S .C . 5008, 5215)

§ 201 .45  Claims relating to spirits lost 
or destroyed after tax determination.

(a) Claims for losses after tax deter­
mination and prior to completion of 
physical removal from bonded premises. 
Claims for abatement or refund of tax 
under this part, relating to losses of 
spirits occurring on bonded preriiises 
after 'tax  determination but prior to 
physical removal from such premises, 
shall be prepared and filed as provided 
in, and contain the information called 
for under, § 201.43(b) and be supported 
by documents, as provided u n d e r  
§ 201.43(c). Such claims shall further 
state whether the lot of spirits in which 
the loss occurred was being withdrawn 
for rectification or bottling, and if so, 
the name, number, and address of the 
bottling premises.

(b) Claims relating to spirits with­
drawn for rectification or bottling and 
voluntarily destroyed. Claims for abate­
ment or refund of tax under this part, 
in the case of spirits withdrawn on pay­
ment of tax from bond to bottling prem­
ises for rectification or bottling and 
voluntarily destroyed under the provi­
sions of Subpart S, as unsuitable for the 
purpose for which.intended to be used, 
shall be filed with the assistant regional 
commissioner on Form 843 (original 
only) by the proprietor of the bottling 
premises who withdrew the spirits. 
Such claims shall contain the informa­
tion required under § 201.43(a) (1), (2), 
and (3), and in addition, shall state (1) 
the name, number, and address of plant 
from which withdrawn; (2) date of de­
struction, reason therefor, and all facts 
relative thereto; (3) the date of pay­
ment of the tax (or of assessment if the 
tax was assessed but not paid) ; (4) the 
serial number of the approved applica­
tion, Form 1577; and (5) whether the 
claim covers tax on spirits withdrawn 
from bond by the claimant on payment of 
tax for removal to bottling premises for 
rectification or bottling, and whether the 
spirits covered by the claim were de­
stroyed before bottling or casing or other 
packaging of such spirits for removal 
from his bottling premises.

(c) Claims relating to losses of spirits, 
withdrawn for rectification or bottling, 
by reason of accident, flood, fire, or other 
disaster. Claims for abatement or re­
fund of tax under this part, relating to 
spirits withdrawn for rectification or 
bottling and lost due to accident, flood, 
fire, or other disaster, shall be filed with 
the assistant regional commissioner on 
Form 843 (original only) by the pro­
prietor who withdrew the spirits. The 
claim shall contain the information re­
quired under § 201.43(a) (1), (2), (3),
(5), and (6) and, in addition, shall state
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(1) the date of payment of tax; (2) 
whether or not the claimant is indemni­
fied or recompensed for the tax, and if 
so, the extent and nature of such in­
demnification or recompense; and (3) 
whether the claim covers tax on spirits 
withdrawn from bond by the claimant on 
payment of tax for removal to bottling 
premises for rectification or bottling and 
whether the spirits covered by the claim 
were lost before bottling or casing or 
other packaging of such spirits for re-, 
moval from his bottling premises. Sup­
porting statements as provided in 
§ 201.484 shall be submitted with such 
claims.

(d) C laim s fo r  losses occurring in  rec­
tify in g , packaging, bo ttlin g  and  casing  
operations. Claims for refund of tax 
under this part, relating to spirits lost 
by reason of, or incident to, authorized 
rectifying, packaging, bottling, or casing 
operations (including losses by leakage 
or evaporation occurring during removal 
from bond to the bottling premises and 
pending rectification or bottling) as pro­
vided for in Subpart P, shall be filed with 
the assistant regional commissioner on 
Form 843 (original only) and shall set 
forth the following:

(1) The section of Subpart P provid­
ing for the claim;

(2) A statement as to whether the 
claim covers tax on spirits withdrawn 
from bond by the claimant on payment 
of tax for removal to bottling premises 
for rectification or bottling and whether 
the spirits covered by the claims were lost 
before bottling or casing or other pack­
aging of such spirits for removal from 
his bottling premises;

(3) In  the case of loss by reason of 
authorized rectifying, packaging, bot­
tling, or casing operations as provided for 
in § 201.482, the period covered by the 
claim, and the quantity of spirits so lost 
not in excess of the limitation contained 
in § 201.485;

(4) In the case of loss in the manufac­
ture of gin or vodka provided for in 
§ 201.487, the period covered by the 
claim, and whether the loss occurred in 
the process of manufacture in a closed 
system approved by the assistant 
regional commissioner.
Claims described in this paragraph shall 
be supported by Form 2611.
(72  S ta t .  1323; 26  U .S .C . 5008)

§ 201.46 Execution o f  claims and sup­
porting documents.

All claims filed under this part shall
(a) show the name, address, and capac­
ity of the claimant, (b) be signed by the 
claimant or his duly authorized agent, 
and (c) be executed under the penalties 
of perjury as provided in § 201.96. 
Forms^ supporting statements, and any 
other documents required by this part 
to be submitted with a claim shall be 
attached to such claim and shall be 
deemed to be a part thereof. The assist­
ant regional commissioner may require 
the submission of additional evidence in 
support of any claim filed under this part 
when deemed necessary for proper action 
on the claim.
(72  S ta t . 1323; 26  U .S .C . 5008)

Subpart D— Administrative and 
Miscellaneous Provisions* â

A u t h o r i t i e s  o f  î h e  D ir e c t o r  

§ 201.61 Forms prescribed.
The Director is authorized to prescribe 

'all form? required by'this part. All of 
the information called for in each form 
shall be furnished, as indicated by the 

x headings oh the form and the instruc­
tions thereon or issued in respect thêreto, 
and as required by this part.
(72  S ta t .  1361; 26 U .S .C . 5207)

§ 201.62 Pilot operations.
The Director may waive any regula­

tory provisions of chapter 51,'I.R.C., and 
of these regulations, for temporary pilot 
or experimental operations for the pur­
pose of facilitating the development and 
testing of improved methods of govern­
mental supervision (necessary for the 
protection of the revenue) over plants. 
For this purpose, the Director may, with 
the approval of the proprietor ^hereof, 
designate any plant for such operations. 

¿ The provision of law and regulations 
waived and the period of time during 
which such waiver shall continue shall be 
stated in writing by the Director. The 
provisions of this section shall not be 

o' construed as authority to waive thajfiling 
of any bond or the payment of any tax 
provided for in chapter 51,1.R.C.
(72  S ta t .  1395; 26 U .S .C . 5554)

§ 201.63 Experimental distilled spirits 
plants.

The Director may authorize the estab­
lishment and operation of experimental 
plants for specific and limited periods 
of time solely for experimentation in, or 
development of—

(a) Sources of materials from which 
spirits may be produced;

(b) Processes by which spirits may be 
produced or refined; or

<c) Industrial uses of spirits.
The Director may' waive any provision 
of chapter 51, I.R.C., and of this part 
(other than section 5312, I.R.C., this 
section, and § 201.64)-- to the extent he 
deems necessary to effectuate the pur­
poses of section 5312(b), I.R.Ç., except 
that he may not waive the payment of 
any tax on spirits removed from such 
plant. . '■

-.(7 2  ^ t a t .  1375; 26 U .S .C . 5312)

§ 201 .64  Application to establish exper­
im ental plants.

Any person desiring to establish an 
experimental plant shall make written 
application, in triplicate, to the Director, 
through the assistant regional commis­
sioner, and obtain the Director’s ap­
proval of the proposed establishment. 
The applicant shall file with such ap­
plication a bond in such form and penal 
sum as required by the Director. Such 
application shall state the nature, extent, 
and purpose of the operations to be con­
ducted and describe the processes and 
equipment, the location of the plant (in­
cluding the proximity to other premises 
or operations subject to the provisions 
of chapter 51, I.R.C., and the security 
measures to be provided. The Director

may require the submission of such ad­
ditional information as he deems neces­
sary. The assistant regional commis­
sioner shall not permit operations until 
he has found that the plant conforms 
to the specifications set forth in the ap­
plication, as approved, and the applicant 
has complied with provisions of chapter 
51, I.R.C.; and this part not specifically 
waived by the Director.
(72  S ta t .  1375; 26 U .S.C . 5312)

§ 201 .65  Spirits produced in industrial 
processes.

Persons producing spirits in industrial 
processes (including spirits produced as 
a by-product in connection with chem­
ical or other processes) are distillers and 
are required to qualify under the pro­
visions of chapter 51,VI.R.C., and this 
part. Where nonpotabre chemical mix­
tures containing spirits are produced (a) 
for transfer to the bonded premises of a 
distilled spirits plant for completion of 
processing (distilling), or (b) as a by­
product (which would require expensive 
and complex equipmeht for the recovery 
of spirits therefrom) (1) ilvhich. is de­
stroyed on the premises where produced, 
or (2) which contains not more than 10 
percent of spirits and will not be further 
processed for the purification or removal 
of the spirits and which the Director 
finds is as nonpotable as completely de­
natured spirits and the recovery of spirits 
therefrom would be at least as difficult as 
the recovery of spirits from completely 
denatured spirits, the Director may waive 
any provision of chapter 51, I.R.C., or 
this chapter, with respect to the produc­
tion of such mixture, including any pro­
vision relating to qualification. Where 
the producer of such nonpotable mix­
tures desires to secure a waiver of any 
of such provisions he shall file an appli­
cation therefor with the Director 
through the assistant regional commis­
sioner. The application shall set out the 
name and address of the producer, the 
chemical composition and source of the 
nonpotable mixture, and the approxi­
mate percentages of the chemicals and 
of the spirits in the mixture, the method 
of operation proposed, and, if applicable, 
the bonded premises whereat the mixture 
will be processed, and such other infor­
mation as the Director may require. If 
the Director find? that the waiver of the 
requirements, or any of them, will not 
jeopardize the revenue and will not un­
duly hinder supervision of the operations, 
he may approve the application under 
such terms and conditions as he deems 
advisable, and subject to the furnishing 
of any bond which he deems necessary.
(72  S ta t .  1356; 26  U .S.C . 5201)

§ 201 .66  Other business.
The Director may authorize the carry­

ing on of such other businesses (not sp 
cifically prohibited by section 56011
(6), I.R.C.) on premises of plants (excep 
in the rooms or buildings on bon 
premises authorized for use for the s 
age of spirits in Casks, packages, case , 
similar portable containers) as he
will not jeopardize the revenue, hinaer
effective administration of this chap •, 
or be contrary to law. Such autho 
4-îAv» cVtoii H ociornotp o r c in is c s  v • **
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bonded, bottling, or gen era l) o n  w h ich  
such other business is  a u th orized  to  be  
conducted.
(72 Stat. 1353; 26 U.S.C. 5178)
§ 201.67 Recovery and reuse o f  dena- 

tured spirits in m anufacturing proc­
esses.

The following persons are n o t, by  
reason of the activ ities lis ted  below , su b ­
ject to the provisions o f  th is  p a r t b u t  
they shall comply w ith  th e  prov ision s o f  
this chapter relatin g  to  th e  u se  a n d  r e ­
covery of spirits or d en atu red  sp ir its:

(a) M anufacturers w h o  u se  d en a tu red  
spirits, or articles or su b sta n ces c o n ta in ­
ing denatured sp ir its in  a  p rocess  
wherein any part or a ll o f  th e  sp ir its, in ­
cluding denatured sp ir its, are  recovered .

(b) Manufacturers w h o  u se  d e ­
natured spirits in  th e  p ro d u ctio n  o f  
chemicals which do n o t c o n ta in  sp ir its  
but which are used o n  th e  p erm it  
premises in  the m a n u fa ctu re  o f o th er  
chemicals resulting in  sp ir its  a s  a  by/- 
product.

(c) Manufacturers w h o  u se  ch em ica ls  
or substances w h ich  do  n o t  c o n ta in  
spirits or denatured sp ir its  (b u t w h ic h  
were manufactured w ith  sp ec ia lly  d e ­
natured spirits) in  a  p rocess resu ltin g  
in spirits as a by-product.
(72 Stat. 1372; 26 U.S.C. 5273)
§ 201.68 Disaster exemptions.

The Director m ay, w h en ever  h e  finds  
that it is necessary or desirable, by r e a ­
son of disaster, tem porarily  ex em p t th e  
proprietor of any p la n t fro m  a n y  p ro ­
vision of the internal revenu e la w s an d  
this part relating to  sp ir its, e x cep t th o se  
requiring the paym ent o f ta x  o n  sp ir its, 
to the extent he m ay deem  n ecessa ry  
or desirable.
(72 Stat. 1397; 26 U.S.C. 5562)

§ 201.69 Exemptions to meet the 
quirements o f National defense.

The Director may temporarily exen 
proprietors from any provision of 1 
internal revenue laws or this part rel 
mg to spirits except those requiring pi 
ment of tax thereon whenever in 
judgment it is expedient to do so to m 
the requirements of the National defer
(72 Stat. 1397; 26 U.S.C. 5561)

0̂1-70 Discontinuance of storage, 
cihties by the Director.

Director finds that any 
for the storage of spirits 

URp „5 Premises are unsafe or unfit 
snh’iJf + splits contained therein 
reaiiiro ^ grea^ loss or wastage, he n 
o S  Jhe. discontinuance of the
containi?C*i.ltie® and reWire the spii 
such nth* th ,erem  to be transferred 
dSi2?or facilities as he n
at snchatt L Suc^ transfer shall be mi 
as thehDi^+an<i under such supervis 
Peie S  tlCt0f may require and the
the owner or £haU ** paidspirits unf the warehouseman of 
s X  £ * 5 * *  the owner of si 
make such t?6 y areh°useman fails 
scribed or lransfer within the time p 
exPense of Pay ^ t  and pro 
and determ,UĈ  *’rans*er*81)3 ascertaii determined by the Director, si 
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spirits may be seized and sold in the 
same manner as goods sold on distraint 
for taxes, and the proceeds of such sale 
shall be applied to the payment of the 
taxes due thereon and the_cost and ex­
pense of such sale and removal, and the 
balance shall be paid over to the owner 
of such spirits.
(72 Stat. 1369; 26 U.S.C. 5236)
§ 201.71 Experimental or research op­

erations by scientific institutions and 
colleges o f  learning.

(a) General. The Director may au­
thorize any scientific university, college 
of learning, or institution of scientific 
research to produce, receive, blend, treat, 
test, and store spirits, without payment 
of ta$, for experimental or research use 
but not for consumption (other than 
organoleptic tests)-or sale, in such quan­
tities as may be reasonably necessary 
for suefr purposes. The Director may 
waive any provision of chapter 51,1.R.C., 
or this chapter (other than section 5312, 
I.R.C., and this section) to the extent he 
deems necessary to effectuate the pur­
poses of section 5312(a), I.R.C., except 
he may not waive the payment- of any 
tax on distilled spirits removed from any 
such university, college, or institution.

(b) Qualification. Any university, 
college, or institution desiring to conduct 
any of the'experimental or research op­
erations listed in the preceding para­
graph shall make written application, in 
triplicate, to the Director, through the 
assistant regional commissioner, and ob­
tain the Director’s approval of the pro­
posed operations. The applicant shall 
file with such application a bond in such 
form and penal sum as required by the 
Director. The application shall state the 
nature, extent, and purpose of the op­
erations to be conducted and describe 
the processes and equipment, the loca­
tion at which operations will be con­
ducted (including identification of the 
building or buildings, or the portions 
thereof to be used), and the security 
measures to be provided. The Director 
may require such additional information 
as he deems necessary. Operations shall 
not be commenced until authorized by 
the Director.

(c) Records. Reports concerning the 
operations need not be submitted unless 
required by the Director, but records of 
the quantities of spirits produced, re­
ceived, and used each day shall be made 
and retained for inspection by internal 
revenue officers.

(d) Discontinuance of operations. 
When operations authorized by the Di­
rector are discontinued, all remaining 
spirits shall be disposed of by destruction. 
Notice of the proposed destruction shall 
be given to the assistant regional com­
missioner at least 5 days in advance of 
the destruction. When these spirits have 
been destroyed notice of the discontinu­
ance of operations shall be given to the 
assistant regional commissioner.
(72 Stat. 1375; 26 U.S.C. 5312)
A u t h 6 r i t ie s  o f  t h e  A s s i s t a n t  R e g io n a l  

C o m m i s s i o n e r

§ 201.72 Other businesses.
Application to conduct at a plant (ex­

cept in the rooms or buildings on bonded

premises authorized for use for the stor­
age of spirits in casks, packages, cases, or 
similar containers) a type of business 
other than th a t of a  distiller, bonded 
warehouseman, rectifier, or bottler may 
be approved by the assistant regional 
commissioner if the Director has, as pro­
vided in § 201.66, authorized the carry­
ing on of a business of the type proposed, 
unless the assistant regional commis­
sioner finds that there are particular 
conditions in respect of the applicant’s 
plant that would cause the carrying on 
of such business to be a danger to the 
revenue or a hindrance to the effective 
administration of this chapter.
(72 sta t. 1353; 26 U-S.C. 5178)
§ 201.73 Removal o f  distilling material.

The assistant regional commissioner 
may, on receipt of an application there­
for, authorize the removal from bonded 
premises of mash, wort, or wash made 
or fermented on such premises—

(a) To plant premises, other than 
bonded premises, for use in such busi­
nesses as may be authorized under 
§ 201.72;

(b) To other premises for use in proc­
esses of manufacture not involving the 
production of (1) vinegar by the va­
porizing process, (2) spirits, or (3) alco­
holic beverages; or

(c) For destruction;
if he deems that such removal and use, 
or method of destruction, will not con­
stitute a jeopardy to the revenue. The 
proprietor shall record the quantity and 
alcoholic content of the mash, wort, or 
wash removed or destroyed. The person 
receiving any such mash, wort, or wash 
shall record the-quantities (and alco­
holic content) received and used or dis­
posed of, apd maintain such records on 
the premises where such material is 
used; reports of such operations need 
not be submitted unless required by the 
assistant regional commissioner. Oper-, 
ations authorized by this section shall be 
under such supervision as the assistant 
regional commissioner may direct.
(72 sta t. 1365; 26 U.S.C. 5222)
§ 201 .74  Assignment o f  officers.

The assistant regional commissioner 
shall assign such number of internal 
revenue officers to plants as,he deems 
necessary to maintain supervision of op­
erations conducted on such premises.^ 
(72 Stat. 1357,1395; 26 U.S.C. 5202, 5553)
§ 201.75 Hours o f  operation.

All operations a t a plant requiring di­
rect supervision by an assigned officer 
shall be conducted during an eight-hour 
work day between 7:00 a.m. and 5:00 
p.m. unless, pursuant to the proprietor’s 
application specifying the reasons for re­
questing extension or change of hours of 
operation, the assistant regional com­
missioner authorizes the performance 
and supervision of such operations dur­
ing other hours. The assistant regional 
commissioner, in administering this pro­
vision, shall not restrict such operation 
or function to a greater extent than did 
the provisions of internal revenue law 
and regulations on June 30, 1959.
(72 Stat. 1356; 26U.S.C. 5201)
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§ 201 .76  Allowance o f claims.

The assistant regional commissioner is 
authorized to allow claims for remission, 
abatement, credit, and refund of tax, and 
for redemption of stamps,.filed under the 
provisions of this part and to credit, 
without claim, the tax on samples taken 
as provided in § 201.82 for use by the 
United States.
(68A Stat. 830, 72 Stat. 1323; 26 U.S.C. 6805, 
5008)
§ 201.77 Installation o f  meters, tanks, 

and other apparatus. .
The assistant regional commissioner 

is authorized to require the proprietor 
to install meters, tanks, pipes, or any 
other apparatus which the assistant re­
gional commissioner deems advisable 
for the purpose of protecting the 
revenue.
(72 sta t. 1395; 26 U.S.C. 5552)
§ 201 .78  Approval o f qualifying docu­

ments.
The assistant regional commissioner 

is authorized to approve, except;as 
otherwise provided in this part, all quali­
fying documents required by this part.
(72 Stat. 1349, 1352, 1353, 1394; 26 U.S.C. 
5171, 5172, 5173, 5174, 5551)

A u t h o r i t i e s  o f  I n t e r n a l  R e v e n u e  
O f f ic e r s

§ 201.79 Right o f  entry, and examina­
tion.

Any internal revenue officer may at 
all times, as well by night as by day, 
enter any plant, or any other premises 
where distilled spirits are produced or 
rectified, or structure or place used in 
connection therewith for storage or 
other purposes; to make examination of 
the materials, equipment, and facilities 
thereon; and make such gauges and in­
ventories as he deems necessary. When­
ever any internal revenue officer, hav­
ing demanded admittance, and having 
declared his name and office, is not ad­
mitted into such premises by the pro­
prietor or other person having charge 
thereof, he may at all times, use such 
force as is necessary for him to gain 
entry to such premises.
(72 Stat. 1357; 26 U.S.C. 5203)
§ 201 .80  Authority to break up ground 

or walls.
Any internal revenue officer, and any 

person acting in his aid, may break up 
the ground on any part of a plant or 
any other premises where spirits are 
produced or rectified, or any ground 
adjoining or near to such plant or prem­
ises, or any wall or partition thereof, 

i or belonging thereto, or other place, to 
1 search for any pipe, cock, private con­
veyance, or utensil; and, upon finding 
any such pipe or conveyance leading 
therefrom or thereto, to break up any 
ground, house, wall, or other place 
through or into which such pipe or other 
conveyance leads, and to break or cut 
away such pipe or other conveyance, 
and turn any cock, or to examine 
whether such pipe or other conveyance 
conveys or conceals any spirits, mash, 
wort, or beer, or other liquor, from the 
sight or view of the officer, so as to pre­

vent or hinder him from taking a true 
account thereof.
(72 sta t. 1357; 26 U.S.C. 5203)
§ 201.81 Detention o f  containers.

Any internal revenue officer may de­
tain any container containing, or sup'- 
posed to contain, spirits-when he has 
reason to believe that thé tax imposed 
by law on such spirits has not been 
paid or determined as required by law 
or this chapter, or that such container 
is being removed in violation of law 
or this chapter, and every such con­
tainer may be held by him at a safe 
place until it shall be determined 
whether the property so detained is 
liable by law to be proceeded against for 
forfeiture; but such summary detention 
shall not continue in any case longer 
than 72 hours without process of law 
or intervention of the assistant regional 
commissioner.
(72 sta t. 1375; 26 U.S.C. 5311)

§ 201.82 Samples for the United States.
Any internal revenue officer is author­

ized to take samples of spirits (including 
denatured spirits) for analysis, testing, 
or other determinations to ascertain 
whether the provisions of law and regu­
lations ^re being complied with. The 
tax paid on such samples removed from 
the premises of a plant may be refunded 
or credited as provided in § 201.76.
(72 Stat. 1323, 1356, 1357; 26 U.S.C. 5008, 
5201,5203)

§ 201.83 Gauging and measuring equip­
ment.

All gauging and measuring equipment 
and means required by this chapter to be 
furnished by the proprietor for the pur­
pose of ascertaining the quantity, alco­
holic content, gravity, and producing 
capacity of any materials, dénaturants, 
mash, wort, or beer, or the quantity and 
alcoholic content of spirits (including 
denatured spirits), shall be maintained 
by the proprietor in accurate and readily 
usable condition. The assigned officer 
may disapprove the use of any such 
equipment or means if he finds it would 
be insufficiently accurate and the pro­
prietor shall promptly provide accurate 
equipment or means in lieu of the dis­
approved facilities.
(72 Stat. 1320, 1358; 26 U.S.C. 5006, 5204)

E n t r y  a n d  E x a m in a t io n  o f  P r e m is e s  

§ 201.84 Premises to l ie  kept accessible.
The proprietor shall furnish, the as­

sistant regional commissioner as many 
keys to such of the proprietor’s locks on 
doors, gates, or other openings to and 
within the premises of the plant as the 
assistant regional commissioner may re­
quire for internal revenue officers to gain 
access to the premises and any struc­
tures thereon, and such premises shall 
always be kept accessible to any internal 
revenue officer having such keys.
(72 Stat. 1357; 26 U.S.C. 5203)

§ 201.85 Furnishing facilities and assist­
ance.

On the demand of any internal revenue 
officer or agent, the proprietor shall fur­

nish the necessary facilities and assist­
ance to enable the officer or agent to 
gauge the spirits in any container or to 
examine any apparatus, equipment, con­
tainers, or materials on the plant prem­
ises. The proprietor shall also, on 
demand of such officer or agent, open all 
doors, and open for examination all con­
tainers not under the control of the in­
ternal revenue officer ih charge. - 
(72 s^at. 1357; 26 U.S.C. 5203)

C u s t o d y  a n d  S u p e r v is io n

§ 2 0 1 .8 6  Supervision o f operations.
Where this part requires direct super­

vision of an operation, the proprietor 
shall not conduct such operation unless 
the assigned officer is present on the 
bonded premises, has been informed of 
the proposed operation, and is available 
for ¡supervision of the operation. Where 
this part requires general supervision 
of an operation, the assigned officer is 
not required to be present on the plant 
premises; however, operations requiring 
general supervision under this part shall 
not be performed after regular business 
hours unless the proprietor has given 
notice thereof in writing to the assigned 
officer.
(72 sta t. 1357; 26 U.S.C. 5203)
§ 201 .87  Storage, rooms or buildings.

Storage rooms or buildings provided 
on bonded premises for the storage of 
spirits in casks, packages, cases, or sim­
ilar portable approved containers shall 
be in the joint custody of the assigned 
officer and the proprietor, shall be locked 
with Government locks, and shall not 
be unlocked or remain unlocked except 
when such officer is on the plant prem­
ises. Deposits of spirits in, or removals 
of spirits from, such room or building 
in such portable containers shall be 
under direct supervision of assigned 
officers.
(72 Stat. 1357; 26 U.S.C. 5202)
§ 201.88» Proprietor’s schedule of opera­

tions.
The proprietor of each plant qualified 

for the production or bonded storage of 
spirits shall furnish the assigned officer 
a written schedule of operations. The 
schedule shall be given at least one day 
in advance of the operations and sha 
show, for the period covered by the 
schedule, all activities related to sucn 
production and storage (including e- 
naturatiqn and bottling in bond) w 
the provisions of this chapter re(̂ _r_ 
to be conducted under supervision of an 
internal revenue officer or require 
presence.
(72 Stat. 1356,1357; 26 U.S.C. 5201,5202)

201.89 Dénaturation o f spirits. 
Dénaturation of spirits shall be con
icted under the direct supervision of an
signed officer, or be controlled y 
her methods, which may 
e of meters or other devices affording 
ual protection to the revenue,

(72 Stat. 1357; 26 U.S.C. 5202)
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§ 201.90 Gauging.
The gauge of spirits shall be made by 

the proprietor unless required by this 
chapter to be made by an assigned officer. 
(72 Stat. 1357,1358; 26 U.S.C. 5202,5204) 
§201.91 Commercial gauging.

The assistant regional commissioner 
may, pursuant to application by the pro­
prietor, permit the weighing and proofing 
of specific packages of spirits on bonded 
premises for purposes such as obtaining 
data on storage conditions or the results 
of special production procedures. Ap­
plications for permission to do such work 
shall contain sufficient information to 
enable the assistant regional commis­
sioner to evaluate the merits of the re­
quest. When such applications are 
approved the proprietor shall in each 
instance, before beginning the operation, 
inform the assigned officer of the time 
and place where the work will be done.

G o vernm ent L o c k s  a n d  S e a l s  

§ 201.92 Government locks and seals.
The assistant regional commissioner 

shall supply all Government locks and 
seals to be used at plants. The keys to 
all Government locks shsdl remain a t all 
times in the custody of an assigned of­
ficer, who will open and close all such 
locks. Government seals Will be affixed 
by the proprietor under the direct super­
vision of an assigned officer. Thè as­
signed officer may lock or require the 
sealing of any equipment (including 
tanks) on plant premises. *
(72 stat. 1353,1357; 26 U .S.C . 5178, 5202)

§ 201.93 Preparation for Government
locks and seals.

The proprietor shall equip for locking, 
or prepare for sealing, all buildings, 
rooms, and equipment on which Govern­
ment locks or seals are required under 
this chapter.
(72 Stat. 1353; 26 U.S.C.'5178)
§ 201.94 Removal o f Government locks 

and seals.
Government locks and seals shall i 

oe removed without authorization of 1 
assigned officer or the assistant regioi 
commissioner except as provided in t  chapter.
(72 Stat. 1357; 26 U.S.C. 5202)

Sealed Co nvey a n c es  f o r  T r a n s p o r t : 
i n  B o n d

§ 201.95 Sealed conveyances.

p JL f,°n v e y a n c e  ^  u s e d  a s  u  s e a  
s l la l* 1)6 c o n s t r u c t e d  i n  s i  

anriaĴ er  o p e n in g s  m a y  b e  clo;
othprSrtCÛ ed  b y  G o v e r n m e n t  s e a l s ,  

a p p r o v e d  b y  t h e  D ir e c l  
w i t X  a c c e ?s  c a n n o t  b e  g a i i  
The Omro^°W ing e v id e n c e  o f  t a m p e r i  
S S ? f ® r n m e n t  s e a l s >o r  o t h e r  a p p n r  
5 S i ° L SeCUring t h e  c o n v e y a n c e ,  s i

toMWtorl y y the <!onveyanc'
(72 Stat. 1360; 26 U.S.C. 5206)

P ena lties  o f  P e r j u r y  

perjuryXeCUti° n under Penalties

form’ °r °ther d°' CaUed for under this part is

quired by this part or in the instructions 
on or with the return, form, or other 
document to be executed under penalties 
of perjury, it shall be signed by the pro­
prietor, or other duly authorized person, 
under a statement that it is executed 
under the penalties of perjury, as defined 
in Subpart B.
(68A Stat. 749; 26 U.S.C. 6065)

Subpart E— Location and Use 
§ 201.111 Restrictions as to location.

Plants shall not be located in any 
dwelling house, or in any shed, yard, or 
enclosure connected with any dwelling 
-house, or on board any vessel or boat, 
or on premises where beer or wine is 
produced, or liquors of any description 
are retailed, or (except as provided in 
§ 201.115) on premises where any other 
business is carried on.
(72 sta t. 1353; 26 U.S.C. 5178)
§ 201.112  Bonded warehouses not on  

production premises.
A bonded warehouse, other than one 

established on bonded premises of a 
plant qualified for production of spirits, 
or one contiguous to a distillery operated 
by the bonded warehouseman, may be 
established only if the need therefor is 
clearly shown and the prospective needs 
of the warehouseman will be for the 
bonded storage of not less than 250,000 
wine gallons of spirits: Provided, That 
where commercial bonded warehouse fa­
cilities are not available in an area and 
i t  is impractical to have a warehouse of 
such capacity, the Director may approve 
the establishment of a warehouse with­
out regard to the minimum storage re­
quirements. The application for regis­
tration to establish a warehouse under 
the provisions of this section shall be ac­
companied by a separate written appli­
cation, in triplicate, setting forth the 
necessity for the establishment of the 
warehouse, showing the approximate 
quantity of spirits that will be received, 
stored, and withdrawn annually, the 
probable number of depositors of spirits, 
and the approximate number of persons 
to be served from the warehouse, to­
gether with any other data or documents 
indicating the prospective volume of bus­
iness or need for establishment. The 
application for registration shall not be 
approved if the proposed location of the 
warehouse would constitute a jeopardy 
to the revenue, satisfactory evidence of 
thé need for establishment of the ware­
house has not been submitted, or the 
prospective volume of business would be 
insufficient to warrant the expense of 
supervision by internal revenue officers. 
The proprietor of a bonded warehouse 
established for a specific purpose, such 
as, for bulk storage only, for package 
storage only, or for bulk storage and de­
naturing only, shall not, in any manner, 
expand or change such activity to in­
clude any other type of operation until, 
pursuant to written application to make 
such change, he has obtained the ap­
proval of the Director.
(72 Stat. 1353; 26 U.S.C. 5178)
§ 201.113 Taxpaid bottling facilities.

Facilities for the bottling or packaging 
of taxpaid spirits or taxpaid spirits and

wines (other than on bottling premises 
qualified for rectification) may be estab­
lished only by (a) the proprietor of a 
plant qualified for the production or 
bonded storage of spirits, or (b) a State 
or political subdivision thereof. Only 
one such bottling facility may be estab­
lished by the proprietor in conjunction 
with each such plant.
(72 Stat. 1353; 26 U.S.C. 5178)
§ 201 .114  Facilities for bottling in  

bond.
Facilities for the bottling in bond of 

spirits may be established only in a sepa­
rate room or building on bonded premises 
by a proprietor of a plant qualified under 
this part to store spirits on such bonded 
premises in casks, packages, cases, or 
similar portable approved containers.
(72 Stat. 1353; 26 U.S.C. 5178)
§ 201 .115  Use o f  premises.

No business or operation shall be con- 
ducted on the premises of a plant other 
than those authorized to be carried on or 
conducted by the notice of registration 
of such plant.
(72 Stat. 1353; 26 U.S.C. 5178)
§ 201 .116  Storage rooms or buildings 

on bonded premises.
Facilities for the storage on bonded 

premises of distilled spirits in casks, 
packages, cases, or similar portable ap­
proved containers shall be established in 
a room or building used exclusively for 
the storage, bottling, or packaging of 
spirits, and activities related thereto.
(72 Stat. 1353; 26 U.S.C. 5178)
§ 201 .117  Continuity o f  premises.

The continuity of the plant shall be 
unbroken except for separations by pub­
lic waterways, thoroughfares, or carrier 
rights-of-way: Provided, That where all 
parts of the plant premises are in the 
same general location the Director may 
authorize the assistant regional commis­
sioner to approve the registration of a 
plant where there are other separations 
of plant premises if the assistant regional 
commissioner finds that the separated 
areas can be supervised economically and 
effectively, and the Director finds that 
the revenue will not be jeopardized 
thereby.
§ 201 .118  Location o f  bonded itnd bot­

tling premises.
Bottling premises shall not be located 4 

on the bonded premises , of a plant. 
Where bonded premises and bottling 
premises are located in the same build­
ing, doors and other openings affording 
intercommunication between such prem­
ises shall be permitted only where the 
assistant regional commissioner finds 
that the revenue will not be jeopardized 
thereby. Sqch doors and other openings 
shall be equipped for locking.
(72 Stat. 1353; 26 U.S.C. 5178)
§ 201.119  General plant premises.

General premises (i.e., other than 
bonded premises or bottling premises) 
may be included as a part of a plant 
when so described in the notice of reg­
istration. Such general premises may 
not be used for any of the operations
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required to be conducted on bonded or 
bottling premises. Business offices and 
service facilities may be included as a 
part of such general premises and such 
premises may be utilized for the conduct 
of such other business as may be au­
thorized for such premises under the 
provisions of section 5178(b), I.R.C,
§ 201.120 Denaturing facilities.

Facilities for denaturing spirits may be 
established only on the bonded premises 
of a plant operated by a proprietor who 
is authorized to produce spirits.
(72 sta t. 1369; 26 U.S.C. 524J)

Subpart F— Qualification of Distilled 
Spirits Plants

§ 201.131 General requirements for reg­
istration.

A person shall not engage in the busi­
ness of a distiller, bonded warehouse­
man, rectifier, or bottler of distilled 
spirits, unless he has made application 
for and has received notice of registra­
tion of his plant with respect to such 
business as provided in this part. Appli- 
cation for registration shall be made on 
Form 2607 to the assistant regional com­
missioner. Each application shall be 
executed under penalties of perjury, and 
all written statemeitts, affidavits, and 
other documents submitted in support of 
the application or incorporated by; ref­
erence shall be deemed to be a part 
thereof. The assistant regional commis­
sioner may, in any instance where the 
outstanding notice of registration is in­
adequate or incorrect in any respect, re­
quire by registered or certified mail the 
filing of an application on Form 2607 to 
amend the notice of registration, specify­
ing the respects in which amendment is 
required. Within 60 days after the re­
ceipt of such notice, the proprietor shall 
file such application.
(72 sta t. 1349; 26 U.S.C. 5171, 5172)

§-201.132 Data for application for reg­
istration.

Application on Form 2607 shall be pre­
pared in accordance with the headings 
on the form, and instructions thereon 
and issued in respect thereto, and shall 
include the following:

(a) Serial number and statement of 
purpose for which filed.

(b) N&me and principal business ad­
dress of the applicant, and the location 
of the plant if different from the business 
address.

(c) Statement of the type of business 
organization and of the persons inter­
ested in the business, supported by the 
items of information listed in § 201.148.

(d) Statement of the business or busi­
nesses to be conducted.

(e) List of applicant’s operating and 
basic permits, and of the qualification 
bonds (including those filed "With the ap­
plication) with the name of the surety 
or sureties for eaoh bond.

(f) List of the offices, the incumbents 
of which are authorized by the articles of 
incorporation or the board of directors 
to act on behalf of the proprietor or to 
sign his name.

(g) Plat and plans (see §§ 201.154- 
201.159).

(h>) Description of the plant (see 
§ 201.149).

(i> List of major equipment (see 
§ 201.147).

(j) As applicable, the following:
(1) With respect to the business of a 

distilTer:
(1) Statement of maximum proof gal­

lons that will be (a) produced during a 
period of 15 days and (b) in transit to the 
bonded premises. (Not required if the 
qualification bond is in the maximum 
sum.)

(ii) Statement of daily producing" ca­
pacity in proof gallons.

(iii) Statement of p r o c e s s  (see 
§ 201.153). v

(iv) Statement whethér denaturing 
operations will be conducted.

(v) Statement of title to the bonded 
premises and interest in the equipment 
used for the production of spirits, ac­
companied where required by consent on 
Form 1602 (see §§ 201.151-152).

(2) With respect to the business of a 
bonded warehouseman:

(i) Statement of the maximum proof 
gallons that will be stored on, and in 
transit to, the bonded premises. (Not 
required if the qualification bond is in 
the maximum sum J

(ii) Description of the system of stor­
age, and statement of storage capacity 
(bulk, packages, and cases).

(iii) Statement whether denaturing 
aiid/or bottling-in-bond operations will 
be conducted.

(3) With respect to the business of a 
rectifier, a statement of the maximum 
tax the rectifier will be liable to pay un­
der sections 5021 and 5022, I.R.C., in a 
30-day period. (Not required if the qual­
ification bond is in the maximum sum.)

(4) With respect to the business of 
bottling after tax determination, a state­
ment of the name, address, and registry 
number of a plant qualified by the appli­
cant for production or bonded warehous­
ing. (Not required if the applicant is a  
State or political subdivision thereof, or 
if the plant being registered is so quali­
fied or qualified for rectification.)

(5) With respect to any other business 
to be conducted on the plant premises, 
as provided by Subpart D, a description 
of such business, a list of the buildings 
and/or equipment to be used, and a 
statement as to the relationship, if any, 
of such business to distilled spirits opera­
tions at the plant.
Where any of the information required 
by paragraph (c) is on file with the as­
sistant regional commissioner, such in­
formation may, by incorporation by 
reference thereto by the applicant, be 
made a part of the application for regis­
tration. The applicant shall, when so 
required by the assistant regional com­
missioner, furnish as a part of his appli­
cation for registration such additional 
information as may be necessary for the 
assistant regional commissioner to de­
termine whether the application for reg­
istration should be approved.
(72 Stat. 1349; 26 U.S.C. 5171, 5172)

§ 2 0 1 .1 3 3  Notice o f  registration.
The application for registration, when 

approved, shall constitute the notice of 
registration of the plant. A plant shall

n o t  be reg istered  or reregistered under 
th is  su b p art u n til th e  app licant has com­
p lied  w ith  a ll requirem en ts of law and 
r eg u la tio n s r e la tin g  to  th e  qualification 
o f  th e  b u sin ess or  bu sinesses in  which the 
a p p lic a n t in ten d s to  engage. A plant 
sh a ll  n o t  be operated  unless the pro­
p rietor h a s  a  v a lid  n o tice  o f registration 
coverin g  th e  b u sin esses and  operations 
to  be co n d u cted  a t  su ch  plant. In any 
in sta n ce  w h ere a bond is required to be 
g iv en  or a  p erm it is  required to be ob­
ta in e d  w ith  resp ect to  a  business or op­
e ra tio n  before  n o tice  o f  registration of 
th e  p la n t m a y  be received  w ith respect 
th ereto , th e  n o tic e  o f  registration shall 
n o t be v a lid  w ith  respect to  such business 
or op era tio n  in  th e  even t th a t such bond 
or p erm it is  n o  longer  in  effect and an 
a p p lica tio n  fo r  reregistration  shall be 
filed  a n d  n o tice  o f reg istration  again ob­
ta in e d  before th erea fter  engaging in 
su ch  b u sin ess or operation  at such plant. 
(72 Stat. 1349; 26 U.§.C. 5171, 5172)
§ 201 .134  Maintenance o f registration 

file. '• ,
The proprietor shall maintain his reg­

istration file in looseleaf form in com­
plete and current condition, readily 
available a t the plant for inspection by 
internal revenue officers.
(72 Stat. 1349; 26 U.S.O. 5172)
§ 2 0 1 .1 3 5  Powers o f attorney.

The proprietor shall execute and file 
with the assistant regional commissioner 
a Form 1534, in accordance with the in­
structions on the form, for every person 
authorized to sign or to act on behalf of 
the proprietor. (Not required for per­
sons whose authority is furnished in the 
application for registration.)
(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.136  Operating permits.

Except as provided in § 201.138, every 
person required to file an application for 
registration under § 201.131 shall make 
application for and obtain an operating 
permit^ before commencing any of tne 
following operations: *

(a) Distilling for industrial use.
(b) Bonded warehousing of spirits lor 

industrial use.
(c) Denaturing spirits. .
(d) Bonded warehousing of spirits

(without bottling) for nonindustnai 
use. . .. .

(e) Bottling or packaging of spirits ior
industrial use. .

(f) Any other distilling, warehousing, 
or bottling operation not required to oe 
covered by a basic permit under t 
Federal Alcohol Administration Act 
Stat. 978; 27 U.S.C. 203,204). '
Application for such operating 
shall be made on Form 2603 to the assis - 
ant regional commissioner.
(72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271)
§ 201.137 Data for application for oper­

ating permits.
Each application on Form 2603 shall 

be executed under the penalties ox pe 
jury, and all written statements, amaa 
vits, and other documents subnutt 
support of the application shau ^  
deemed to be a part thereof. APP 
tions on Form 2603 shall be prepare
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accordance with the headings on the 
form, and instructions thereon and 
issued in respect thereto, and shall in­
clude the following:

(a) Name and principal business ad­
dress of the applicant.

(b) Plant address, if different from 
the business address.

(c) Description of the operation to 
be conducted for which an operating 
permit must be obtained.

(d) Statement of type of business 
organization and of the persons inter­
ested in the business, supported by the 
items of information listed in § 201.148.

(e) Trade names (see § 201.146).
(f) State whether any of the persons 

whose names and addresses are required 
to be furnished under the provisions of 
§201.148 (a)(8) and (c) has—(1) ever 
been convicted of a felony or mis­
demeanor under Federal or State law,
(2) ever been arrested or charged with 
any violation of State or Federal law 
(convictions or arrests or charges for 
traffic violations need not be reported-if 
such violations are not felonies!, or (3) 
ever applied for, held, or been connected 
with a permit, issued under Federal law, 
to manufacture, distribute, sell, or use 
spirits or products containing spirits, 
whether or not for beverage use, or held 
any financial interest in any business 
covered by any such permit, and, if so, 
give the number and classification of 
such permit, the period of operation 
thereunder, and state in detail whether 
such permit was ever suspended, revoked, 
annulled, or otherwise terminated.
Where any of the information required 
by paragraph (d) or paragraph (f) (3) 
is on file with the assistant regional com­
missioner; the applicant may, by incor­
poration by reference thereto, state that 
such information is made a part of the 
application for an operating permit. 
The applicant shall, when so required by 
the assistant regional commissioner, 
iumish as a part of his application for 
an operating permit such additional in- 
ormatron as may be necessary for the 
assistant regional commissioner to de­
termine whether the applicant is entitled to the permit.
(72 Stat. 1349,1370; 26 U.S.C. 5171, 5271)

Exceptions to operating per­
mit requirements.

a n 2 ? f P r0 V 1 S 1 0 n s  o f  § 201.136 shall
c K , i ° any agency of a State or poi
or Pm!S!V1S10ncthereof > or to any offi
for <niPh°yee °* any sucJl agency act *or such agency.
(72 Stat. 1349,1370; 26 U.S.C. 5171, 5271) 

^  Issuance o f operating per-

A r  opiating permit will 
t^shaii aHplant- Such operating p 
operation«! ^esignate the businesses 
limitation pe.̂ ?lltted thereby (includ 
tS  nroSS« th.res.pect thereto). All
Performance^^ tììÌS Part r.elating to 'by the °Perations cove

of the P th ® Provisions and conditi.
t h e r e i n *  the S£une “  & «<* -
«̂ 2 Stat. 1349,1370; 26 U.S.C. 5171, 5271)

§ 201.140  Duration o f  permits.
Operating permits are continuing, un­

less automatically terminated by the 
terms thereof, suspended or revoked as 
provided in § 201.144, or voluntarily sur­
rendered. The provisions of § 201.161 
shall be deemed to be a part of the terms 
and conditions of all operating permits 
issued pursuant to this part» /
(72 Stat. 1370; 26 U.S.C. 5271)
§ 2 0 1 .1 4 1  Posting o f permits.

Operating permits shall be kept posted 
available for inspection a t the plant.
(72 Stat. 1349,1370; 26 U.S.C. 5171, 5271)
§ 201.142 Denial o f permits

Any application for an operating per­
mit may be disapproved and the permit 
denied if the assistant regional commis­
sioner, after notice and opportunity for 
hearing, finds that—

(a) The applicant (including, in the 
case of a corporation, any officer, direc­
tor, or principal stockholder, and, in the 
case of a partnership, a partner) is, by 
reason of his business experience, finan­
cial standing, or trade, connections, not 
likely to maintain operations in compli­
ance with chapter 51, I.R.C., or regula­
tions issued thereunder; or

(b) The applicant has failed to dis­
close any material information required, 
or has made any false statement as to 
any material fact, in  connection with his 
application; or

(c) The premises on which the appli­
cant proposes to conduct the business, 
are not adequate to protect the revenue. 
(72 Stat. 1370; 26 U.S.C. 5271)
§ 2 0 1 .1 4 3  Correction o f perm its.

Where an error in an operating permit 
is discovered, the proprietor shall, on 
demand of the assistant regional com­
missioner, immediately return the per­
mit for correction.
(72 Stat. 1370; 26 U.S.C. 5271)
§ 201.144 Suspension or revocation.

If, after notice and hearing, the as­
sistant regional commissioner finds that 
any person holding a permit issued under 
this subpart—

(a) Has not in good faith complied 
with the provisions of chapter 51,1.R.C., 
or regulations issded thereunder; or

(b) Has violated the conditions of 
such permit; or

(c) Has made any false statement as 
to any material fact in his application 
therefor; or

(d) Has failed to disclose any material 
information required to be furnished; 
or

(e) Has violated or conspired to vio­
late any law of the United States relating 
to intoxicating liquor or has been con­
victed of any offense under Title 26, 
U.S.C., punishable as a felony or of any 
conspiracy to commit such offense; or

(f) Has not engaged in any of the 
operations authorized by the permit for 
a period of more than 2 years;
such permit may, in whole or in part, 
be revoked, or be suspended for such 
period as the assistant regional commis­
sioner deems proper.
(72 sta t. 1370; 26U.S.C. 5271)

§ 2 0 1 .1 4 5  Rules o f practice in permit 
proceedings.

The regulations in Part 200 of this 
chapter are made applicable to the 
procedure and practice in connection 
with the disapproval of any application 
for an operating permit required by this 
subpart, and for the suspension, revoca­
tion, and annulment of such permit.
(72 Stat. 1370; 26 U.S.C. 5271)
§ 2 0 1 .1 4 6  Tradenam es.

Where a trade name is to be used in 
connection with the operations of a plant 
for which an operating permit is re­
quired, the proprietor shall list such 
trade name on Form 2603 (showing the 
business operation or operations in which 
such trade name will be used), and the 
offices where such name is registered, 
supported by copies of any certificate or 
other document filed or issued in respect 
to such name. Where any distilling, 
Warehousing, or bottling operation is re­
quired to be covered by a basic permit 
under the Federal Alcohol Administra­
tion Act (49 Stat. 978; 27 U.S.C. 203, 
204), regulations issued under such Act 
govern the approval and use of trade 
names in connection with such opera­
tions. Operations shall not be conducted 
under a trade name until the proprietor 
is in possession of an operating or basic 
permit covering the use of such name. 
(72 Stat. 1370; 26 U.S.C. 5271)
§ 201.147  Major equipment.

The following items of major equip­
ment, if on the plant premises, shall be 
described in the application for registra­
tion:

(a) Mash tubs and cookers (serial 
number and capacity).

(b) Fermenters (serial number and 
capacity).

(c) Tanks used in the production, 
storage, denaturation, rectification, bot­
tling, and measurement of spirits (des­
ignated use (or uses), serial number, 
capacity, and method of gauging or 
measurement).

(d) Permanently installed scales and 
other measuring equipment (including 
meters).

(e) -Bottling lines (list separately as 
to use and serial number).

(f) Stills (serial number, kind, capac­
ity, and intended use).

(g) Other items of fixed equipment 
used in the production, storage, rectifica­
tion and/or bottling of spirits, if valued 
a t $5,000 or more (description and use).
The description shall show, as to each 
item of equipment, the location thereof 
in the plant, and the premises (bonded 
or bottling), and the facility (produc­
tion, storage, denaturation, or bottling 
on bonded premises, and rectification or 
bottling on bottling premises) in which 
it is to be used. Where any equipment 
is to be used in two or more facilities, 
it shall be identified as for multiple use, 
and its use in each facility shall be 
shown.
(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.148 Organizational documents.
The supporting information required 

by paragraph (c) of § 201.132, and para-
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graph (d) of § 201.137, includes, as ap­
plicable :

(a) Corporate documents. (1) Certi­
fied true copy of articles of incorporation 
and any amendments thereto.

(2) Certified true copy of the corpo­
rate charter or a certificate of corporate 
existence or incorporation.

(3) Certified true copy of certificate 
authorizing the corporation to operate 
in the State where the pianti is located 
(if other than that in which incorpo­
rated).

(4) Certified extracts or digests of 
minutes of meetings t)f stockholders, 
showing election of directors.

(5) Certified true copy of bylaws.
(6) Certified extracts or digests of 

minutes of meetings of board of direc­
tors, showing election of officers.

(7) Certified extracts or digests of 
minutes of meetings of board of direc­
tors, authorizing certain individuals to 
sign for the corporation.

(8) Names and addresses of officers 
and directors.

(9) Statement showing the number of 
shapes of each class of stock or other 
evidence of ownership, authorized and 
outstanding, the par value thereof, and 
the voting rights of the respective own­
ers or holders.

(b) Articles of partnership. True 
copy of the articles of partnership or 
association, if any, or certificate of part­
nership or association where required to 
be filed by any State, county, or-munici­
pality. «

(c) Statement of interest. (1) Names 
and addresses of the 10 persons having 
the largest ownership or other interest 
in each of the classes of stock in the 
corporation, or other legal entity, and 
the nature and amount of the stockhold­
ing or other interest of each, whether 
such interest appears in the name of the 
interested party or in the name of an­
other for him. If a corporation is wholly 
owned or controlled by another corpora­
tion, those persons of the parent corpora­
tion who meet the above standards are 
considered to be the persons interested in 
the business of the subsidiary.

(2) In the case of an individual owner 
or partnership, name and address of 
every person interested in the plant, 
whether such interest appears in the 
name of the interested party or in the 
name of another for him.
(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5271)
§ 201.149 Description o f plant.

The application for registration shall 
include à description of each tract of land 
comprising the plant, clearly indicating 
the bonded premises, the bottling prem­
ises, and any other premises to be in­
cluded as part of the plant. In  the case 
of a plant producing spirits, where the 
premises subject to lien under section 
5004(b), I.R.C., are not coextensive with 
the bonded premises, the tract of land 
on which any building containing any 
part of the bonded premises is situated 
shall also be described. The descrip­
tion of each tract of land subject to lien 
under section 5004(b), I.R.C., shall be 
by courses and distances, in feet and 
inches (or hundredths of feet), with the 
particularity required in conveyances of 
real estate. If any area (or areas) of

the plant is to be alternated between 
bonded and bottling premises, as pro­
vided in § 201.175, each such area shall be 
described, and shall be identified by num­
ber or letter. The description of dena­
turing facilities (and equipment) shall 
show the manner of segregation of such 
facilities from other facilities which pre­
vents contamination of undenatured 
spirits. Each building and outside tank 
shall be described (location, size, con­
struction, arrangement, and means of 
protection ,and security), referring to 
each by its designated number or letter, 
and use. If a plant consists of a room or 
floor of a building, a description of the 
building in which the room or floor is 
situated and its location therein shall 
be given.
(72 StatT 1349; 26 U.S.C. 5172)
§ 2Ô1.150 Registry o f stills.

The provisions of Part 196 of this 
chapter are applicable to stills located on 
plant premises. The listing of stills for 
distilling in the application for registra­
tion, and the approval of the application 
for registration, shall constitute regis­
tration of such stills.^
(72 Stat. 1349, 1355; 26 U.S.C. 5172, 5179) 
§ 2 0 1 .1 5 1  Statement o f title.

The application for registration shall 
include a  statement setting forth the 
name and address of the owner in fee 
of the lot or tract of land subject to 
lien under section 5004(b)(1), I.R.C., 
the buildings thereon, and the equipment 
used for the production of spirits. If 
the applicant is not the owner in fee 
of such property, or if such property is 
encumbered by mortgage or other lien, 
the application for registration shall be 
accompanied by a consent on Form 1602, 
as provided in § 201.152, unless indemnity 
bond on Form 3A is filed, as provided 
in § 201.200.
072 Stat. 1349; 26 U.S.C. 5172)

§ 201.152 Consent on Form 1602.
Consents on Form 1602, where required 

by this subpart, shall be executed by the 
owner (if other than the proprietor) of 
property subject to lien under section 
5004(b)(1), I.R.C., and by any mortga­
gee, judgment creditor, or other person 
having a lien on such property, duly 
acknowledging that the property may be 
used for the purpose of distilling spirits, 
subject to the provisions of law, and 
expressly stipulating that the lien of the 
United States, for taxes on distilled 
spirits produced thereon and penalties 
relating thereto, shall have priority of 
such mortgage, judgment, or other en­
cumbrance, and that in the case of the 
forfeiture of such property, or any part 
thereof, the title to the same shall vest in 
the United States, discharged from such 
mortgage, judgment, or other encum­
brance.
(72 Stat. 1349; 26 U.S.C. 5172, 5173)

§ 201.153 Statement o f process.
The statement of process in the appli­

cation for registration shall set forth a 
step-by-step description of the process 
employed to produce spirits, commencing 
with the treating, mashing, or fermenting

of the raw materials or substances and 
continuing through each step of the dis­
tilling, redistilling, purifying and refining 
processes to the production gauge, and 
showing the kind and approximate quan­
tity of each material or substance used 
in producing, purifying, or refining each 
type of spirits.
(72 sta t. 1349; 26 U.S.C. 5172)

P l a t  a n d  P l a n s

§ 201.154  General requirements.
The proprietor shall submit, as part of 

his application for registration, a plat 
of the premises and plans, in quadrupli­
cate, as required by this subpart.
(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.155 Preparation.
Each plat and floor plan shall be drawn 

to a scale of not less than 1/50 inch per 
foot and shall show the cardinal points 
of the compass. Each sheet of the draw­
ings shall—

(a) Bear a distinctive title;
(b) Be numbered in consecutive order, 

the first sheet being designated number 
1; and

(c) Have a clear margin of not less 
than 1 inch on each side and have outside 
measurements of 15 by 20 inches: Pro­
vided, That the assistant regional com­
missioner may authorize the use of larger 
sheets if they can be satisfactorily filed.
Plats and plans shall be submitted on 
tracing cloth, sensitized linen, or blue­
print paper, and may be original draw­
ings, or, if clear and distinct, reproduc­
tions made by lithoprint, ditto, or ozalid 
processes. The Director may approve 
other materials and methods which he 
finds are equally acceptable.
(72 Stat. 1349; 26 U.S.O. 5172)
§ 2 0 1 .1 5 6  Depiction o f plant.

The plat shall show the boundaries of 
the plant, and delineate separately the 
portions thereof comprising the bonded 
premises, the bottling premises, and any 
other premises to be included as a part 
of the plant, in feet and inches (or hun­
dredths of feet). The delineation of 
these premises shall agree with the de­
scription given in the application for 
registration. The plat shall also show 
all buildings, enclosed areas, and outside 
tanks on the plant premises, and all 
driveways, public thoroughfares, ana 
railroad rights-of-way contiguous there­
to, connecting therewith, or separating 
the premises. Each building, enclosea 
area, and outside tank shall be identified. 
Each pipeline for the conveyance oi 
spirits to and from the premises of tn 
plant, and between bonded and bottling 
premises, shall be shown on the plat in 
blue, and each pipeline for the convey­
ance of denatured spirits to and from tn 
premises of the plant shall be shown o 
the plat in green. The purpose forwtncn 
such pipelines are used and the points 
origin and termination shall be indica 
on the plat. Where premises on wnicn 
spirits, wines, or beer are manufactur » 
stored, or sold are contiguous to a P«* * 
the plat shall show the relative location 
of the plant and such contiguous prem­
ises, and all pipelines and other connec-
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lines and similar connections excepted). 
The outline of such contiguous premises 
and of the plant shall be shown in con­
trasting colors. Where a plant consists 
of less than an entire building, the plat 
shall show the building, and the land on 
which such building is situated. Where 
a plant consists of, or includes, one or 
more floors or rooms of a building that 
is not wholly included in the plant, the 
floors or rooms so used shall be shown 
on a floor plan. Each floor plan shall 
show the location and dimensions of the 
floors or rooms, the means of ingress and 
egress, and, insofar as required on plats 
by this section, pipelines and contiguous 
premises. Where construction of floors 
or rooms is identical, a typical plan of 
such floors or rooms will be acceptable. 
Where the floor plan shows the entire 
plant and includes all the information 
required by a plat, such plan may .be 
accepted in lieu of a plat.
(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.157 Flow diagrams.

Flow diagrams (plans) shall be 
submitted reflecting the production proc­
esses on bonded premises. The flow dia­
gram shall show major equipment (iden­
tified as to use) in its relative operating 
sequence, with essential cohnecting pipe­
lines (appropriately identified by color) 
and valves. The flow diagram shall in­
clude the entire closed distilling system. 
Minor equipment (such as pumps, pres­
sure regulators, rotometers) need note be 
shown. The direction of flow through 
the pipelines shall be indicated by 
arrows.
(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.158 Certificate o f accuracy. .

The plat and plans shall bear a cer­
tificate of accuracy in the lower right- 
hand corner of each sheet, signed by the 
proprietor, substantially as follows:

(Nam e o f  p rop rietor)

(D istilled sp ir its  p la n t  N o .)

. (A ddress)
Accuracy certified by:

SheeOqq and capacity— :for"tbe'proprietor)" ’  

(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.159 Revised plats and plans.
revised or P̂ an sheet shall 

ner«»ri!̂  s,an?e number as the sheet su- 
Anv 5 5 ^  sba-̂  be given a new date. 
be^ ,w ltlonal plat or plan sheet shall 
order \ n?w number in consecutive 
and let?! a11 be otherwise numbered 

ln such manner as will per-
sequenceUng °f the Plat 0r plan 1x1 proper
(7a stat- *349; 26 U.S.C. 5172)
R anges After  O r ig in a l  Q u a l if ic a t io n

^strafion!10“1*0" f°r amended

to  t h e ^ f n ^ 1 a  c b a n g e  W
registr^0̂ 1011 sh°wn in tl
^ & v Ï ecPr0Prietpr^  otherwico ̂ ays °* sucb change
a p p ü c Â ViÎ ed in this ™ation on Form 2607 fo

registration. Such application shall set 
forth, on sheets appropriately numbered 
or otherwise identified, the information 
necessary to make the notice of registra­
tion accurate and current. Where the 
change affects only pages or parts of 
pages of the notice of registration, such 
complete pages shall be submitted as 
will enable the replacement of the pages 
affected and maintenance of the file as 
provided in § 201.134.
(72 Stat. 1349J 26 U.S.C. 5171, 5172)
§ 201.161 Automatic termination o f  

permits.
(a) Permits not transferable. Oper­

ating permits issued under this -part 
shall not be transferred. In the event 
of the lease, sale, or other transfer of 
such a permit, the permit shall there­
upon automatically terminate.

(b) Corporations. In  the case of a 
corporation holding an operating permit 
under this part, if actual or legal control 
of the permittee corporation changes, 
directly or indirectly, whether by reason 
of change in stock ownership or control 
(in the permittee corporation or in any 
other corporation), by operation of law, 
or in any other manner, the permittee 
shall, w ithin ' 10 days of such change, 
give written notice thereof, executed 
under the penalties of perjury, to the as­
sistant regional commissioner; such 
permit ihay remain in effect with respect 
to the operation covered thereby until 
the expiration of 30 days after such 
change, whereupon such permit shall 
automatically terminate: Provided, That 
if within such 30-day period an applica­
tion for a new permit covering such op­
eration is made, then the outstanding 
operating permit may remain in effect 
with respect to the continuation of the 
operation covered thereby until final 
action is taken on such application. 
When such final action is taken, such 
outstanding operating permit shall 
thereupon automatically terminate.

(c) Basic permits. The termination 
of basic permits is governed by the pro­
visions of 27 CFR Part 1.
(72 Stat. 1370; 26 U.S.C. 5274)
§ 201.162 Change in  name o f proprietor.

Where there is,to be a change in the 
individual, firm, or corporate name, the 
proprietor shall file application to amend 
the registration and to amend the op­
erating and/or basic permit. In  addi­
tion, he shall furnish consent of surety 
on Form 1533 or new bond or bonds 
covering the use of the new name, and 
shall conform the sign to the provi­
sions of § 201.652. Operations may not 
be conducted under the new name prior 
to approval of the amended registration 
and issuance of the amended permit.
(72 Stat. 1349, 1370; 26 U.S.C, 5172, 5271)
§ 201.163 Change o f trade name.

Where there is to be a change in, or ad­
dition of, a trade name, the proprietor 
shall file application to amend his 
operating and/or basic permit; a new 
bond or consent of surety will not be 
required. Operations may not be con­
ducted under the new trade name prior 
to issuance of the amended permit.
(72 Stat. 1370; 26 U.S.C. 5271)

§ 201.164 Change in  proprietorship.
(a) General. Where there is a change 

in the proprietorship of a plant qualified 
under this part, the outgoing proprietor 
shall comply with the requirements of 
§ 201.176, and the successor shall,, before 
commencing operations, apply for and 
obtain the required permits, file the re­
quired bonds, and file application for 
and receive notice of registration of the 
plant in the same manner as a person 
qualifying as the proprietor of a new 
plant, except that he may adopt the 
plats and plans of the predecessor by. 
incorporation by reference thereto on 
Form 2607. Spirits may be transferred 
from an outgoing proprietor of a plant 
to a successor in the manner provided in 
§ 201.174.

(b) Fiduciary. If the successor to the 
proprietorship of a plant is an adminis­
trator, executor, receiver, trustee, as­
signee or other fiduciary, he shall comply 
with the provisions of paragraph (a) ex­
cept that he may, in lieu of filing a new 
bond, furnish consent of surety extend­
ing the terms of his predecessor’s bond, 
and he may also incorporate by reference 
in his application for registration on 
Form 2607 any pertinent information 
contained in his predecessor’s notice of 
registration. The fiduciary shall furnish 
a certified copy of the order of the court 
or other pertinent document showing 
his qualification as such fiduciary. The 
effective dates of the qualifying docu­
ments filed by the fiduciary shall be the 
effective date of the court order, or the 
date specified therein for him to assume 
control. If the fiduciary was not ap­
pointed by a court, the date of his assum­
ing control shall coincide with the effec­
tive-date of the qualifying documents 
filed by him.
(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.165  Adoption o f plat and plans.
The adoption by a successor of the 

plat and plans of his predecessor shall 
be in the form of a certificate to be 
made a part of the application for reg­
istration, in which shall be set forth the 
identity of the plant and of the predeces­
sor, a description (by sheet number and 
title) of each plat or plan sheet adopted, 
and a certification that the adopted plat 
and plans accurately depict the premises. 
(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.166 Continuing partnerships.
Where, under the laws of the partic­

ular State, the partnership is not termi­
nated on death or insolvency of a part­
ner, but continues until the winding up 
of the partnership affairs is completed, 
and the surviving partner has the ex­
clusive right to the control and posses­
sion of the partnership assets for the 
purpose of liquidation and settlement, 
such surviving partner may continue to 
operate the plant under the prior quali­
fication of the partnership, provided a 
consent of surety, wherein the surety 
and the surviving partner agree to re­
main liable on the bond given on Form 
2601, is filed. If such surviving partner 
acquires the business on completion of 
the settlement of the partnership, he 
shall qualify in his own name from the
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date of acquisition, as provided in 
§ 201.164(a). The rule set forth in this 
section shall also apply where there is 
more than one surviving partner.
(72 Stat. 1349; 26 U.S.C. 5172)

§ 2 0 1 .1 6 7  Change in location.
Where there is a change in the loca­

tion of the plant, the proprietor shall 
file applications to amend the registra­
tion of his plant and his operating and/or 
basic permit, new plat and .plans, and 
either a  new bond or a consent of surety 
on Form 1533. Operations of the plant 
may not be commenced at the new loca­
tion prior to approval of the amended 
registration and issuance of the amended 
permit.
(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5173, 
5271)
§ 201.168 Changes in premises.

Where bonded premises, bottling 
premises, or any other premises included 
as a part of the plant are to be extended 
or curtailed, the proprietor shall file an 
application to amend the registration of 
his plant (including amended plat and 
plans). Facilities to be included by ex­
tension or to be excluded by curtailment 
shall not, prior to approval of the 
amended registration, be used for other 
than previously approved purposes.
(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.169 Change in operations.

Where the proprietor proposes to con­
duct a new business or operation involv­
ing spirits, he shall file applications to 
amend the registration of his plant and 
his operating and/or basic permit. If he 
desires to engage, on the plant premises, 
in a business, other than the business of 
a distiller, bonded warehouseman, rec­
tifier, or bottler, he shall submit applica­
tion to amend the registration of his 
plant to include the information required 
under § 201.132(1) (5). The additional 
operation or business may not be carried 
on prior to approval of the amended 
registration and (if required) issuance of 
the amended permit.
(72 Stat. 1349,1370; 26 U.S.C. 5172, 5271)

§ 2 0 1 .1 7 0  Change in process.
Where the proprietor desires to pro­

duce a new product or make a change in 
a production process, on bonded 
premises, which would affect the desig­
nation, or substantially affect the char­
acter of his product, he shall file an 
application to amend the registration of 
his plant to include the amended or new 
statement of process. The new or 
changed process may not be used prior 
to approval of the amended registration.
(72 sta t. 1349; 26 U.S.C. 5172)

§ 201.171 Changes in construction and 
use o f buildings and equipment.

Where a material change is to be made
(a) in the buildings or facilities of a 
plant (other than extension or curtail­
ment of premises covered by § 201.168),
(b) in the use of any portion of a plant, 
or (c) with respect to plant equipment, 
which affects the accuracy of the notice 
of registration (including the plat and 
plans), the proprietor shall, before mak­

ing such change, secure approval thereof, 
pursuant to a written application, in 
triplicate, submitted to the assistant re­
gional commissioner through the as­
signed officer, if any. The application 
shall describe the proposed change spe­
cifically and in detail. The proprietor 
irtay be required to submit drawings, 
photographs, or diagrams of the pro­
posed change. The change shall be made 
under the supervision of an internal 
revenue officer, if the assistant regional 
commissioner considers such supervision 
necessary. The change shall be reflected 
in the next amendment of the notice of 
registration (including the plat ánd 
plans) i unless the assistant regional 
commissioner requires the immediate 
filing of an application for amendment. 
All changes not affecting the accuracy 
of the notice of registration (including 
plat and plans) may be made on approval 
of the assigned officer. The proprietor 
may make emergency repairs without 
prior notification to the assigned officer, 
but where such emergency repairs are 
made, the proprietor shall promptly 
notify such officer and file with him a 
report thereof in triplicate.
(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.172 Change o f  title.

Where there is a change in the title to 
any property subject to lien under section 
5004(b)(1), I.R.C., the proprietor shall, 
before continuing operations, file an ap­
plication to amend the registration of 
his plant, and, where required by this 
part, a consent on Form 1602 or, in lieu 
thereof, an indemnity bond on Form 3A. 
In  addition, the assistant regional com­
missioner may require the proprietor to 
file a consent of surety on Form 1533 or 
a new qualification bond.
(72 Stat. 1349; 26 U.S.C. 5172, 5173)
§ 201.173 Encumbrance.

Where any of the property subject to 
lien under section 5004(b) (1), I.R.C., be­
comes encumbered by any judgment, or 
other lien, the proprietor shall there­
upon file (a) an application to amend the 
registration of his plant, (b) a consent 
on Form 1602 or an indemnity bond on 
Form 3A (if such bond in sufficient penal 
sum is not on filé), and (c) consent of 
surety on Form 1533 or a new qualifica­
tion bond: Provided, That where such 
property is to be voluntarily subjected 
to an encumbrance, the documents shall 
be filed and approved before the property 
is encumbered.
(72 Stat. 1349; 26 U.S.C. 5172, 5173) 

O p e r a t io n s  b y  A l t e r n a t in g  P r o p r ie t o r s

§ 201.174 Procedure for alternating 
proprietors. ,

(a) General. A plant or any part 
thereof may be operated alternately by 
proprietors who have filed and received 
approval of the necessary bonds and ap­
plications for registration, and have 
otherwise qualified under the provisions 
of this subpart. Where operations by 
alternating proprietors are limited to 
parts of the plant, the notice of regis­
tration shall describe the areas or fa­
cilities, or combination thereof, which 
will be alternated, and shall be accom­

panied by special plats designating the 
parts of the plant which are to be alter­
nated. A special plat shall be submitted 
for each arrangement, other than that 
reflected by the basic plat, under which 
the premises will be operated. Once 
such qualifying documents have been ap­
proved, and initial operations have been 
conducted thereunder, the plant, or parts 
thereof, may be alternated pursuant to 
approval by the assigned officer of the 
proprietors’ applications on Form 2610. 
Any transfer of spirits from the outgoing 
proprietor to the incoming proprietor 
shall be indicated on Form 2610 filed by 
each proprietor. Operation of produc­
tion facilities on bonded premises by an 
alternating proprietor shall be for one 
or more calendar days.

(b) Production facilities. Where pro­
duction facilities on bonded premises are 
to be alternated between proprietors, op­
erations thereon shall be completed by 
the outgoing proprietor, and all spirits 
removed therefrom, prior to the change 
in proprietorship: Provided, That (1) 
distilling materials, unfinished spirits, 
and denatured spirits may be transferred 
to the incoming proprietor, or (2) de­
natured spirits may be retained in tanks, 
.under Government lock, if the outgoing 
proprietor has executed a consent of 
surety on Form 1533 to continue liability 
on the qualification bond for the tax on 
such spirits retained in the facilities, 
notwithstanding the change in pro­
prietorship.

(c) Bonded warehousing facilities. 
Spirits contained in any bonded ware­
housing facility to be alternated shall be 
transferred to the incoming proprietor 
on Form 236 (accompanying forms not 
required). The outgoing proprietor 
shall execute a  consent of surety on 
Form 1533 to continue in effect the qual­
ification bond whenever operation of the 
facility is to be resumed by him following 
suspension of operations by an alternate 
proprietor.

(d) Bottling premises. Operations 
on bottling premises shall be completely 
finished and all spirits and wines re­
moved from such premises prior to the 
change in proprietorship: Provided, That 
(1) spirits and wines on hand, including 
those in the process of rectification, may 
be transferred to the incoming proprie­
tor, or (2) the spirits and wines may be 
retained, under lock, where the outgoing 
proprietor has executed a consent of 
surety on Form 1533 to continue the lia­
bility on the qualification bond for the 
tax on such spirits and wines retained on 
the p r e m is e s ,  notwithstanding tne 
change in proprietorship. Products sub­
ject to tax under the provisions of sec­
tions 5021 and 5022, LR.C. (including 
partially rectified products) shall be tax- 
paid by the outgoing proprietor prior to 
their transfer to a successor.

(e) Records. Each proprietor snau 
maintain separate records and _ subm 
separate reports. In the case of sp
in bonded warehousing facilities, tne oc 
posit records for the outgoing propri
shall be used for the incoming proprieror.
All transfers of distilling materals, P 
its, and wines shall be reflected in 
records of each proprietor.
(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5271)
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A lt ernate  O p e r a t io n s

§ 201.175 Alternating bottling facilities 
between bonded and bottling prem- 

/ ises. ' .
Bottling facilities may be used either 

for the bottling in bond of spirits or for 
the rectification and bottling, or bottling, 
of taxpaid spirits where the proprietor 
has filed, and the assistant regional com­
missioner has approved, (a) an applica­
tion for registration, Form 2607, to cover 
such operation, and (b) a special plat 
to designate the premises which are to 
be alternated. When areas of the bot­
tling facilities are to be alternated, the 
proprietor shall file a drawing or diagram 
clearly depicting all rooms, tanks, and 
spirit lines which are susceptible to al­
ternation, in their relative operating se­
quence; all such rooms and equipment 
shall be individually identified by num­
ber or letter. Once such qualifying doc­
uments have been approved, the bottling, 
facilities or parts thereof (identified by 
the numbers or letters shown on the 
drawing or diagram) may be alternated 
pursuant to approval by the assigned of­
ficer of the proprietor’s application on 
Form 2610, after all in-bond spirits, or 
taxpaid spirits and other ingredients 
used in rectifying processes (if any), as 
the case may be, are removed from the 
premises or part thereof to be alternated 
in opposite status.
(72 Stat. 1349; 26 U.S.C. 5172)
Permanent D is c o n t in u a n c e  o f  B u s i n e s s

§201.176 Notice o f  permanent discon­
tinuance.

plant, and a t such other times as are 
required by this part. Such bond shall 
be conditioned that he shall faithfully 
comply with* all provisions of law and 
regulations relating to  the duties and 
business of a distiller, bonded warehouse­
man, or rectifier, as the case may be (in­
cluding the payment-of taxes imposed 
by chapter 51,I.R.Ci), and shall pay all 
penalties incurred or fines imposed on 
him for violation of any such proyisions. 
Each bond shall be accompanied by a 
statement, executed under the penalties 
of perjury, as* to whether the principal 
or any person owning, controlling, or ac­
tively participating in the management 
of the business of the principal has been 
convicted of er has compromised any 
offense set forth in § 201.198(a) or hai 
been convicted of any offense set forth in 
§ 201.198(b). In the event the above 
statement contains an affirmative an­
swer, the applicant shall submit a state­
ment describing in detail the circum­
stances surrounding such conviction or 
compromise. Once every four years, and 
as ^provided in‘ § 201.210, a new bond, 
Form 2601, shall be executed and filed 
in accordance with the provisions of this 
subpart: No person shall commence or 
continue the business of a distiller, 
bonded warehouseman, or rectifier, un­
less he has a valid bond, Form, 2601 (and 
consent of surety, if necessary), as re­
quired in respect of such business by this 
part.
(72 Stat. 1349; 26 U.S.C. 5173)
§ 201.192 Additional condition o f  dis­

tiller’s bond. '
Where the proprietor permanently dis­

continues any or all of the businesse; 
listed in his notice of registration, lit 
shall, after completion of the operations 
file a Form 2607 to cover such discon­
tinuance. Form 2607 shall be accom­
panied (a) by all permits issued to the 
Proprietor under this subpart covering 
the discontinued operations, and by hi; 
irkf^ ^ at such Permits be canceled; 
l. by the proprietor’s written statement 
disclosing, as applicable, whether (1) al 
pints (including denatured spirits), in- 
Qicia bottles, strip stamps,-and othei 

items have been lawfully dis- 
nafm. j (.2). any spirits (including de- 
<;f. re(* spirits), indicia bottles, or strip 
stamps are in transit to the premises, (3) 
sniri?Pr,°vec* aPPlications for transfer oi 
th* ™ (™luding denatured spirits) tc 
tum^6?11̂ 8 kave been secured and re- 
sitmp*. t tlie sssistant regional commis-
tin e n t C4?iCellation’ and (c) Per- 
contii°nthly r®ports covering the dis-
shall hp m operations (each such report snail be marked “Final Report’’) .
72 Stat- 1349; 26 U.S.C. 5172, 5271)

bpart G Bonds arid Consents oi 
Surety

§ 201.191 General.

intending to commence 
t a S S t S S J the of a distiller

°r shal: subpart J u w i2601*M Prescribed in thif 
missione^at the ?SSiStant regional com-
nal application*%tUnC °f fiUng the ° rigi* ppucation for registration of his 

No.77—Pt.iT___ _

In. addition to the requirements of 
§ 201.191, the distiller’s bond shall be 
conditioned that he shall not suffer the 
property, or any part thereof, subject to 
lien under section 5004(b) (1), I.R.C., to 
be encumbered by any lien during the 
time in which he shall carry on such 
business, except that this condition shall 
not apply during the term of an indem­
nity bond given under the provisions of 
§ 201.200.

(72 Stat. 1349; 26 U.S.C. 5173)
§ 201.193 Additional c o n d i t i o n s  o f  

bonded warehouseman’s bond.
In  addition to the requirements of 

§ 201.191, the bonded warehouseman’s 
bond shall be conditioned—

(a) On the withdrawal of spirits from 
storage on bonded premises within the 
time prescribed for the determination of 
tax under section 5006(a) (2), I.R.C., and

(b) On payment of the tax now or 
hereafter in force, except as otherwise 
provided by law, on all spirits withdrawn 
from storage on bonded premises.
(72 Stat. 1349; 26 U.C.S. 5173)
§ 201 .194  -Corporate surety.

Surety bonds required by this part 
may be given only with corporate sure­
ties holding certificates of authority 
from, and subject to the limitations pre­
scribed by, the Secretary as set forth in 
Treasury Department Form 356—Re­
vised. Powers of attorney and other evi­
dence of appointment of agents and 
officers to execute bonds or to consent to 
changes in the terms of bonds on behalf

of corporate sureties are required to be 
filed with, and passed on by, the Com­
missioner of Accounts, Surety Bonds 
Branch, Treasury Department.
(61 Stat. 648; 6 U.S.C. 6, 7)
§ 201.195  Deposit o f  securities in lieu  

o f corporate surety.
In lieu of corporate surety, the prin­

cipal may pledge and deposit, as surety 
for his bond, securities which are trans­
ferable and are guaranteed as to both 
interest and principal by the United 
States, in accordance with the provisions 
of 31 CFR Part 225.
(61 Stat. 650; 6 U.S^C. 15)
§ 201.196 Consents o f  surety.

Consents of surety to changes in the 
terms of bonds shall be executed on Form 
1533 by the principal and by the surety 
with the same formality and proof of 
authority as is required for the execution 
of bonds.
§ 201.197 Authority to approve bonds 

and consents o f surety.
Assistant regional commissioners are 

authorized to approve all bonds and con­
sents of surety required by this part.
§ 201.198 Disapproval o f  bonds or con­

sents o f  surety.
The assistant regional commissioner 

may disapprove any bond or consent of 
surety submitted in respect to the busi­
ness of a distiller, bonded warehouseman, 
or rectifier, if the principal or any per­
son owning, controlling, or actively par­
ticipating in the management of the 
business of the principal shall have been 
previously convicted, in a court of com­
petent jurisdiction of—

(a) Any fraudulent noncompliance 
with any provision of any law of the 
United States, if such provision related 
to  internal revenue or customs taxation 
of spirits, wines, or beer, or if such an 
offense shall have been compromised 
with the person on payment of penalties 
or otherwise, or

(b) Any felony under a law of any 
State, Territory, or the District of Co­
lumbia, or the United States, prohibiting 
the manufacture, sale, importation, or 
transportation of spirits, wine, beer, or 
other intoxicating liquor.
Further, no bond of a distiller shall be 
approved1 unless the assistant regional 
commissioner is satisfied th a t the situa­
tion of the land and building which will 
constitute his bonded premises (as de­
scribed in his application for registra­
tion, Form 2607, is not such as would 
enable the distiller to defraud the United 
States, and unless: (1) The distiller is 
the owner in fee, unencumbered by any 
mortgage, judgment, or other lien, of the 
lot or tract of land subject to lien under 
section 5004(b) (1), I.R.C.; or (2) the 
distiller files a consent, Form 1602, of the 
owner pf the fee, and of any mortgagee, 
judgment creditor, or other person hav­
ing a lien thereon, in accordance with 
the provisions of §§ 201.151 and 201.152; 
or (3) the distiller files an indemnity 
bond, Form 3A, in accordance with the 
provisions of § 201.200.
(72 Stat. 1349,^4394; 26 U.S.C. 5173, 5551)
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§ 201.199 Appeal to Director.

Where a bond or consent of surety is 
disapproved by the assistant regional 
commissioner, the person giving the bond 
may appeal from such disapproval to the 
Director, who will hear such appeal. The 
decision of the Director shall be final. 
(72 Stat. 1394; 26JÜ.S.C. 5551)
§ 201.200 Indemnity bond, Form 3A.

A proprietor of a plant qualified for the 
production of spirits may furnish bond 
on Form 3A to stand in lieu of future 
liens imposed under section 5004(b)(1), 
I.R.C., and no lien shall attaeh to any lot 
or tract of land, distillery, building, or 
distilling apparatus by reason of distill­
ing done during any period included 
within the term of any such bond. 
Where an indemnity bond has been fur­
nished on Form 3A in respect of a plant, 
the requirements of this part relating to 
the filing of consents on Forms 1602 and 
bonds on Forms 1617 are not applicable 
in respect to such plant.
(72 Stat. 1317, 1349; 26 Ü.S.O. 5004, 5173)
§ 201.201 Indemnity bond conditioned  

to stand in  lieu o f  prior liens.
Where a lien is imposed on the dis­

tiller’s property under section 5004(b) 
(1), I.R.C., or where any similar lien has 
been imposed under prior provisions of 
internal revenue law, the distiller may, 
pursuant to application to, and approval 
by, the assistant regional commissioner, 
file consent, Form 2602, to further con­
dition the bond, Form 3A, furnished 
under the provisions of § 201.200, to 
stand in lieü of such lien or liens and to 
indemnify the United States for the pay­
ment of all taxes and penalties which 
otherwise could be asserted against such 
property by reason of such lien or liens. 
When a consent on Form 2602 has been 
accepted and approved by the assistant 
regional commissioner, such lien or liens 
shall be held to be extinguished. The 
assistant regional commissioner will not 
accept or approve such consent, Form 
2602, if there is any pending litigation or 
outstanding assessment with respect to 
such taxes or penalties, or if he has 
knowledge of any circumstances indicat­
ing that such consent is tendered with 
intent to evade payment or defeat col­
lection of any tax or penalty.
(72 Stat. 1317, 1349; 26 U.S.C. 5004, 5173)

§ 201.202 Indemnity bond in  case o f  
judicial sale.

Where any distillery is sold a t judicial 
or other sale in favor of the United 
States, an indemnity bond on Form 3A, 
in lieu of consent on Form 1602, may be 
taken by the assistant regional commis­
sioner, and the person giving such bond 
may be allowed to operate such distillery 
during the existence of the right of re­
demption from such sale, on complying 
with all the other provisions of law and 
of this part.
(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.203 Indemnity bond foe  changes 
in  buildings and equipment.

Where buildings on the bonded,prem­
ises of a plant, or on premises which 
have been eliminated from the bonded 
premises, are to be demolished or altered 
in such a manner as to decrease the value 
of the property, and a lien for taxes ex­
ists on such property under section 
6004(^)(1), I.R.C., or where distilling 
equipment or apparatus on Which a lien 
exists under section 5004(b) (1), I.R.C., is 
to be removed permanently, without add­
ing property that will become a fixture in 
law of an equal or greater value than 
the property to be demolished, altered, 
or removed, the proprietor shall file with 
the assistant regional commissioner an 
indemnity bond oil Form 1617. Such 
bond shall be in a penal sum equal to 
the appraised value of the property to be 
demolished, altered, or removed, or equal 
to the excess in value of the property to 
be demolished, altered, or removed over 
the value of the property to be substi­
tuted therefor: Provided, That no in­
demnity bond Form 1617 will be required 
if such appraised value or difference in 
value, as the case may be, is less than 
$5,000: And provided further, That no 
indemnity bond on Form 1617 will be 
required to cover the removal of equip­
ment from the bonded premises of one 
plant to the bonded premises of another 
plant, if the two premises are controlled 
by the same interests. The appraisal 
shall be at the expense of the proprietor 
unless waived by the assistant regional 
commissioner or unless made by internal 
revenue officers.
(72 Stat. 1317,1349; 26 U.S.C. 5004, 5173)
§ 201.204  Combined operations b o n d -  

distilled spirits plant.
Any proprietor who would otherwise 

be required to give more than one of the 
bonds listed in § 201.208 (a ), (b), and
(c), shall, in lieu thereof (except as 
provided in §§ 201.205 and 201.206), give 
a single bond on Form 2601. Bonds 
given under this section shall contain the 
terms and conditions of the bonds in lieu 
of which they are given.
(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.205  Combined operations bond- 
distilled spirits plant and adjacent 
bonded wine cellar.

Any person intending to commence or 
continue business as proprietor of a 
bonded wine cellar, under the provisions 
of Part 240 of this chapter, and of an 
adjacent plant qualified for the produc­
tion of spirits shall, in lieu of such of the 
bonds listed in § 201.208 (a), (b), and
(c), as would otherwise be required for 
his plant, and the bonded wine cellar 

~\bond required under the provisions of 
the first sentence of section 5354,1.R.C., 
give a single bond on Form 2601 to cover 
all such operations. Bonds given under 
this section shall contain the terms and 
conditions of the bonds in lieu of which 
they are given.
(72 Stat. 1349; 26 U.S.C. 5173)
§ 201.206  Blanket bond.

Any person (including, in the case of 
a corporation, controlled or wholly 
owned subsidiaries) operating more than 
one plant in a region may give a blanket 
bond on Form 2601 covering the opera­
tion of any two or more of such plants, 
and any bonded wine cellars which are 
adjacent to such plants and which other­
wise could be covered by a combined 
operations bond. For the purpose of this 
section, a controlled subsidiary is a cor­
poration where more thair 50 percent of 
the voting shares is owned by the parent 
corporation. Bonds given under this 
section shall be in lieu of the bonds listed 
in § 201.208 (a), (b), (c), and (d), as the 
case may be, and shall contain the terms 
and conditions of such bonds.
(72 Stat. 1349; 26 U.S.C. 5173)
§ 201.207 Liability under combined 

operations and blanket bonds.
The total amount of any combined 

operations- or blanket bond shall be 
available for the satisfaction of any 
liability incurred under the terms or con­
ditions of such bond.
(72 Stat. 1349; 26 U.S.C. 5173)
§ 201.208 Bonds and penal su m s of 

bonds.
The bonds, and the penal sums 

thereof, required by this subpart, are as
follows:

Penal sum

Basis Minimum Maximum

fa) D istiller’s, Form 2601 _ T he am ount of tax on spirits produced in his 
distillery during a period of 16 days.

$6,000 $100,000

(b) Bonded W arehouseman’s, Form
2601:

(1) General____  . ___ T he am ount of tax on spirits stored on such 
premises and in transit thereto.

5,000 200,000

5,000 50,000
(2) L im ited  to  storage of not over The am ount of tax on spirits stored op such

600 wooden packages, and to a 
total of not over 60,000 proof

premises and  in transit thereto. p*kkt.. ;
gallons.

(c) Rectifier’s, Form 2601____ . ___ . . . . T he am ount of tax the rectifier w ill be liable to 1,000 100,000

pay in  a period of 30 days under sections 5021 
and 5022,1.R .C .
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Bond
Penal sum

Basis M inim um M axim um

Combined Operations, Form 2601:
(l) Distiller and bonded warehouse- Sum  of penal sums of bonds in  Kelt of which $10,000 $200,000

man. given.
(2) Distiller and rectifier.--------- . . . . . Sum  of penal sum s of bonds in lieu of which 6,000 200,000

given.
(3) Bonded warehouseman and rec* Sum  of penal sum s of bonds in  lieu of* which 6,000 H  250,000

tiller. given.

(4) Distiller, bonded warehouseman, Sum  Of penal sum s of bonds in  lieu o f ‘which 11,000 250,000
and rectifier. „ given.

(5) Distiller and bonded w ine cellar. Sum of penal sum s of bonds in  lieu of which 6,000 150,000
given.

(6) Distiller, bonded warehouseman, Sum  of penal surfis of bonds in  lieu of which 11,000 250,000
and bonded w ine cellar. given.

(7) Distiller, rectifier, and bonded Sum of penal sum s of bonds in  lieu of which 7,000 250,000
. wine cellar. given.

(8) Distiller, bonded warehouseman, Sum of penal sums of bonds in lieu of which 12,000 300,000
rectifier, and bonded wine cellar. given.

(e) Blanket bond, Form 2601_____ ___ T h e penal sum  shall be calculated in accordance w ith  the following table:

T otal penal sums as determined Requirements for penal sum of
'u n d er  (a), (b), (c), and (£.) blanket bond

N ot over $300,000___ _____ ________ 100 percent.
Over $300,000 but not over $600,000.. $300,000 plus 70 percent of excess

over,$300,000.
Over $600,000 but not over $1,000,000 $510,000 plus 50 percent of excess over

$600,000.
Over $1,000,000 but not over $710,000 plus 35 percent of excess

$2,000,000. over $1,000,000.
Over $2,000,000........................................ $1,060,000 plus 25 percent of excess

over $2,000,000.

Penal sum

Basis M inim um M axim um

(0 Indemnity, Form 3A____ _____ $300,000
fe) Indemnity. Form 1617 $5,000 300,000

(68A Stat. 847,72 Stat. 1349,1352; 26 Ü.S.C. 7102, 5173, 5174, 5175)

§ 201,209 Strengthening bonds.
In all cases where the penal sum  c 

any bond becomes insufficient, the prir 
cipal shall either give a strengthenin 

j'rïû* the samè surety to attain 
sufficient penal sum, or give a new bon 
to cover the entire liability. Strength 
ning bonds will not be approved wher 
n̂y notation is made thereon which : 
tended, or which may be construed, s 

of any former bond, or s 
*he amount of any bontTto lei 

b S .ltsÆ  penal sum- Strengthenin 
eyp̂ fHshaU sh°w the current date c 
execution and the effective daté. .
s m S i)1349, 1352, 1394; 26 u -s c - 517

N ew  or S u p e r s e d in g  B o n d s  
§ 201.210 General.

inSlveniv ShaU ** re^uired in  case c 
may at i empval of any surety, an 
regional tÎ L dlscretion of the assista i 
any other0^ Û 10ner’ be reduired i
vafidityhor S ^ ? * * 6* affecting th 
such ¿>nd T ? " ? *  the efficiency c 
assignees r o ^ ecutors’ administrator 
Persons actimf1̂ erS’ trustees, or othe 
continuing nr ^duciary capacity 
the princinai ^m datm g the business t
Pew C d  r ï ’ K?aU execute and fiie
surety or s,L tbtam the consent of th 
°r bonds w w S °n the existmg bon 
of § 201 'o i w ? 6’ Under the Provisioi 
siven under thit SU£ety on ■ 15011 
Application tnh h subpart has filed a °n to be relieved of liabilit

under said bond and the principal de­
sires or intends to continue the business- 
or operations to which such bond relates, 
he shall, except as may be provided in 
§ 201.212, file a valid superseding bond 
to be effective on or before the date 
specified in the surety’s notice. New or 
superseding bonds shall show the current 
date of execution and the -effective date.
(72 Stat. 1349, 1352, 1353, 1394; 26 U.S.C. 
5173, 5174, 5175, 5176, 5551)
§ 201.211 New or superseding bond, 

Form 2601.
Where any bond on Form 2601 is not 

renewed, as required Lin § 201.191, or 
where a new or superseding bond, Form 
2601, is not given as required in 
§ 201.210, the principal shall discontinue 
forthwith the business to which such 
bond relates.
(72 Stat. 1349, 1352, 1353; 26 U.S.C. 5173, 
5174,5175,5176)

§ 201.212 New or superseding bond, 
Form 3 A.

Where' a new or superseding bond, 
Form 3A, is not given as required in 
§ 201.210, the^principal shall discontinue 
forthwith the business of a distiller un­
less he is the owner in fee, unencum­
bered, of the property covered by the 
bond, or he files the consent o f ‘the 
owner or encumbrancer on Form 1602, 
as required in § 201.152.
(72 Stat. 1317, 1349, 1353; 26 U.S.C. 5004 
5173, 5176)

T e r m in a t io n  o f  B o n d s

§ 201.213 Termination o f bond, Form  
2601.

Bond, Form 2601, is a quadrennial 
bond and, therefore, on expiration of 
the four-year period for which it is 
given automatically terminates as to any 
spirits and/or wines which are produced, 
rectified, deposited, or in transit to the 
bonded premises or bonded wine cellar, 
as the case may be, wholly subsequent 
to such period. Such bonds may also 
be terminated as to future production, 
rectification, or deposits, as the case 
may be, prior to the expiration of the 
four-year period for which given (a) 
pursuant to application of the surety 
as provided in § 201,215, (b) on approval 
of a superseding bond, or (c) on dis­
continuance of business by the principal.
(72 Stat. 1349, 1352, 1353; 26 U.S.C. 5173, 
5175, 5176)
§ 201 .214  Termination o f indem nity 

bond, Form 3A.
Indemnity bonds (Form 3A) run for 

an indefinite period. Such bonds may 
, be terminated as to liability for future 
operations of the distillery, (a) pursuant 
to application by the surety as provided 
in § 201.215, (b) on approval of a super­
seding bond, (c) on discontinuance of 
business by the principal, or (d) if the 
distillery is the owner in fee, unencum­
bered, of the property covered by the 
bond or if he files the consent of the 
owner or encumbrancer on Form 1602, 
as required in § 201.152.
(72 Stat. 1317, 1349, 1353; 26 U.S.C. 5004,
5173, 5176)

§ 201.215 Application o f  surety for re­
lie f from  bond. ^

A surety on any bond given on Form 
2601 or 3A may at any time in writing 
notify the principal and the assistant 
regional commissioner in whose office 
the bond is on file that he desires, after 
a date named, to be relieved of liability 
under said bond. Such date shall be not 
less than 90 days after the date the 
notice is received by the assistant re­
gional commissioner. This notice may 
not be given by an agent of the surety 
unless it is accompanied by a power of 
attorney, duly executed by the surety, 
authorizing him to give such notice, or 
by a statement, executed under the 
penalties of perjury, that such power 
of attorney is on file with the Commis­
sioner of Accounts, Surety Bonds 
Branch, Treasury Department. The 
surety shall also file with the assistant 
regional commissioner an acknowledg­
ment or other proof of. service on the 
principal. If such notice is not there­
after in writing withdrawn, the rights 
of the principal as supported by said 
bond shall be terminated on the date 
named in the notice, and the surety 
shall be relieved from liability to the 
extent set forth in J . 201.216.
(72 Stat. 1349, 1352, 1353; 26 U.S.C. 5173,
5174, 5175, 5176)

§ 2 0 1 .2 1 6  R elief of- surety from bond.
(a) Bond, Form 2601. Where a bond, 

Form 2601, has automatically expired, as
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provided in § 201.213, or where the surety 
has filed application for relief from 
liability, as provided in § 201.215,-and a 
new or superseding bond has been filed, 
the surety shall be relieved of future 
liability with respect to production, 
rectification, -and deposits wholly subse­
quent to the effective date of the new or 
superseding bond. Notwithstanding 
such relief, the surety shall remain liable 
for the tax on all distilled spirits or wines 
produced or rectified, or * for other 
liabilities incurred, during the term of 
the bond. Where a new or superseding 
bond is not filed the surety shall, in ad­
dition to the continuing liabilities above 
specified, remain liable under the bond 
for all spirits or wines on hand or in 
transit to the bonded premises or bonded 
wine cellar, as the case may be, on the 
date of expiration, or the date named in 
the notice, as the case may be, until all 
such spirits or wines have been lawfully 
disposed of, or a new bond has been 
filed by the principal covering the same.

(b) Bond, Form^ 3A. Where the 
surety on a bond given on Form 3A has 
applied for relief from liability under 
the provisions of § 201.215, the surety 
shall be relieved from liability for all 
spirits produced wholly subsequent to the 
date specified in the notice, or the effec­
tive date of a superseding bond, if one 
is given. Notwithstanding such relief, 
the surety shall remain liable for all dis­
tilled spirits produced while such bond 
was in force and effect and, if a consent 
on Form 2602 has been accepted, on all 
spirits produced on the premises prior 
to the effective date of the bond, until 
it is established to the satisfaction of the 
assistant regional commissioner that 
such spirits have beep taxpaid or that 
the producer thereof has been relieved 
from liability for payment of such tax 
under the provisions of chapter^!, I.R.C.

(c) Bond, Form 1617. The surety on 
a bond given on Form 1617 shall be re­
lieved from his liability when the bond

..has been canceled as provided for in 
§ 201.218.
(72  S ta t .  1317, 1349, '1353; 26 U .S .C . 5004, 
5173, 5176)

§ 201.217 Release o f pledged securities.
Securities of the United States, 

pledged and deposited as provided in 
§ 201.195, shall be released only in ac­
cordance with the provisions of 31 CFR 
Part 225. Such securities will not be 
released by the assistant regional com­
missioner until liability under the bond 
for which they were pledged has been 
terminated. When the assistant regional 
commissioner is satisfied that they may 
be released, he shall fix the date or dates 
on which a part or all of such securities 
may be released. At any time prior to 
the release of such securities, the as­
sistant regional commissioner may ex­
tend the date of release for such addi­
tional length of time as he deems 
necessary.
(61  S ta t . 650; 6 U .S.C . 15)

§ 201.218 Cancellation o f  indemnity 
' bond.

Any indemnity bond will be canceled 
by the assistant regional commissioner, 
on application by the principal or surety,
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if he determines that the liability for 
which such bond was given has ceased 
to exist. Liability under any bond on 
Form 1617, given under the provisions 
of this part or- under any -other prior 
provisions of law or regulation, will be 
deemed to have ceased to exist: (a) 
When a superseding bond is approved;
(b) when the proprietor furnishes a con­
sent, Form 2602, on an indemnity bond, 
Form 3A, as provided in § 201.201; or
(c) when it is established to the satisfac­
tion of the assistant regional commis­
sioner that all spirits produced, while 

-the property covering which the in­
demnity bond was filed formed a part of 
the distillery premises and equipment, 
have been taxpaid or that the producer 
thereof has been relieved from liability 
for payment of such tax under the pro­
visions of chapter 51, I.R.C.
(72  S ta t .  1317, 1349, 1353; 26 U .S .C . 5004, 
5173, 5176)

Subpart P— Losses After Tax 
Determination

§ 201.481 Losses after tax determina­
tion.

In the case of spirits lost after deter­
mination of . tax and prior to completion 
of physical removal from bonded prem­
ises, the tax thereon may, pursuant to 
claim filed in accordance with subpart 
C, be abated, remitted, or, without in­
terest, refunded to the proprietor of the 
bonded premises where the loss occurred, 
proyided the tax would not, by reason of 
the provisions of section 5008(a)(1), 
I.R.C., have been collectible if such loss 
had occurred on bonded premises prior 
to determination of tax. The loss shall 
not be allowable if it occurred after the 
expiration of the bonding period unless 
it occurred in the course of physical re­
moval of the spirits immediately after 
such time. This section is not applicable 
to any loss allowable under any other 
provision of this subpart or which, ex­
cept for the limitations of § 201.485, 
would be so allowable.
(7 2  S ta t . 1323; 26 U .S .C . 5008)

• L o s s e s  o f  S p i r i t s  W it h d r a w n  F r o m  
B o n d  f o r  R e c t if ic a t io n  o r  B o t t l in g

§ 2 0 1 .4 8 2  ' Allowable losses.
Where spirits withdrawn from customs 

or internal révenue bond on payment of 
tax for rectification or bottling are lost 
before the completion of the bottling 
and casing or other packaging of such- 
spirits for removal from the bottling 
premises of the plant to which removed 
from bond, the tax imposed on such 
spirits under section 5001(a)(1), I.R.C., 
may be abated, remitted, or, without in­
terest, refunded to the proprietor who 
so withdrew the spirits for removal to 
his bottling premises, if it is established 
to the satisfaction of the assistant 
regional commissioner that—

(a) . Such loss occurred (1) by reason 
of accident while being removed from 
bond to bottling premises, or (2) by rea­
son of flood, fire, or other disaster, or

(b) Such loss occurred by reason of, 
and was incident to, authorized rectify­
ing, packaging, bottling, or casing oper­
ations (including losses by leakage or

evaporation occurring during removal 
from bond to the bottling premises, and 
during storage on bottling premises 
pending rectification or bottling).
Abatement, remission, or refund of tax 
shall not be made in respect of the losses 
described in this section to the extent 
that the claimant is indemnified or 
recompensed for the tax, and in the case 
of the losses described under paragraph 
(b) of this section, abatement, remission, 
or refund shall not be made in excess 
of the limitations set forth in this sub­
part. No allowance is made in section 
5008(c), I.R.C., in respect to loss of spirits 
by theft. Spirits loist by theft in transit 
to, or while on, bottling premises shall 
be reflected as losses by theft in the rec­
ords and reports prepared by the pro­
prietor but shall be excluded from the 
quantities for which claims are filed pur­
suant to section 5008(c), I.R.C. Spirits 
used up in bona fide analysis and test­
ing on bottling premises shall be con­
sidered as lost by reason of, and incident 
to, authorized operations, within the 
meaning of this section. Spirits removed 
as samples from the bottling premises 
before completion of bottling and casing 
or other packaging of such spirits for 
removal from the bottling premises shall 
be reflected as proprietor’s samples in 
the records and reports prepared by the 
proprietor, and shall be excluded from 
the quantities for which claims are filed 
pursuant to section 5008(c), I.R.C.
(72  S ta t .  1323; 26 U .S.C. 5008)

§ 201.483 Application for withdrawal of 
spirits from bond.

A proprietor of bottling premises is 
not eligible to obtain abatement, remis­
sion, or refund in respect to the losses of 
spirits described in § 201.482 unless he 
withdrew the spifits on payment of tax 
directly from customs or internal reve­
nue bond to his bottling premises. When 
spirits are to be. so withdrawn from in- 
tèm al revenue bond the proprietor of the 
bottling premises shall prepare and sub- 

-mit Form 2608 as provided in Subpart W. 
Withdrawals of spirits from customs cus­
tody on payment of the internal revenue 
tax shall be in accordance with the ap­
plicable customs regulations.
(72  S ta t . 1323; 26  U .S.C. 5008)

§ 201.484 Losses by accident or disaster.
Where spirits are lost by reason of the 

conditions stated in § 201.482(a), the 
proprietor shall, as soon as possible after 
the loss occurs, report the loss to the as­
signed officer and determine the actual 
quantity lost, and record such loss ip 
his records. Claims covering any sucn 
losses which occur in transit shall be 
supported, where possible, with a copy o 
the bill of lading, and by affidavits of 
agents of the carrier or of other persons 
having personal knowledge of the loss. 
Claims covering other such losses snau 
be supported by affidavits of Per?° 

-having personal knowledge of the io • 
Where the spirits lost contained ineligi­
ble ingredients, the provisions of § 201. 
shall apply. Where any loss covered w  
this section occurs during removal r 
bonded premises or customs custody 
bottling premises, thè proprietor s
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show in the records maintained the ac­
tual quantity received a t the bottling 
premises.
(72 Stat. 1323; 26 U .S .Ç . 5008)

§ 201.485 Operating losses.
Losses of spirits by reason of the con­

ditions stated in § 201.482(b) may be 
computed and claimed by the proprietor 
and tentatively allowed as provided in

If total completions during the fiscal year in 
proof gallons are—

Not over 24,000------------------------------- -— -------- ------
Over 24,000 b u t n o t  over 120,000-----------------------

Over 120,000 b u t n o t  Over 600,000----------------------

Over 600,000 b u t n o t  over 2 ,4 0 0 ,0 0 0 .-----------------

Over 2,400,000_______________________

(72 Stat. 1323; 26 U .S.C . 5008) (

§ 201.486 Ineligible ingredients.
When alcoholic ingredients (such as 

spirits and wines and alcoholic flavoring 
and blending materials) other than 
spirits withdrawn from bonded premises 
or customs custody by the proprietor of 
the bottling premises on payment of tax 
for removal to his premises for rectifica­
tion or bottling, are used by him in the 
manufacture of spirits products, the loss 
otherwise allowable shall be reduced in d, 
ratio equal to the ratio of the total proof 
gallons of such other alcoholic ingred­
ients used, to the total proof gallons of 
all alcoholic ingredients used in the fin­
ished products. > v ,
(72 Stat. 1323; 26 U .S.C . 5008)

§ 201.487 Losses in manufiftture o f gin  
and vodka.

Where gin or vodka‘is manufactured 
on bottling premises by the proprietor 
who withdraw the spirits from customs 
custody or bonded premises on payment 
0i r l ’ *** a c ôsed system (approved as 
such by the assistant regional commis­
sioner) , in a manner similar to that aip> 
tnonzed for bonded premises, the pro- 
p . ° r may be allowed actual deter­
mined losses of spirits incurred in such 
tha i ac '̂ure addition to being allowed 

t  losses otherwise allowable under this 
Tbe proprietor shall record the 

f 11“® of spirits entered into the
nmrtwSysten  ̂ and tlle quantity of the 
p oaucts removed therefrom.
(72 Stat. 1323; 26 U.S.C. 5008)

§ 201.488 Tentative allowances.

a & oprietor may any time during 
alio wan nmlc e claim for tentative
s c r i b a l * 18 operating losses, as de- 
S t a r t “ ,51 20,1-485 «3M 201.487, from 
the closp1̂ 1̂  °f the fiscal year through 
excent Tn«f an? calendar month thereof, ««pt June, in  order to determine the
^ t o o u e ? ? ^  aIlowabIe operating 
in the i iw  end of any month (with- 
to trc^ n i 5 10nsof § 201.485), (a) the 
the fiscal viSr?? i rom the beginning of 
shall be l he end of such month
full yearPi h w ^  at ĥaf' rate for the 
ailowable 1 loss whieh would be 
of.the nrnTP̂ fiscal year on the basis
imputed in i6? vCompletions sha11 be ed‘ and <c> such loss shall then

§§ 201.488 and 201.489, but shall be ad­
justed and finally allowed on a fiscal year 
basis. Such losses of spirits (except 
losses incurred in the manufacture of 
gin and vodka in a closed system which 
are provided for in § 201.487) shall be 
allowed in an amount no greater than 
the excess of losses over gains and not 
to a greater extent than is set forth 
below:

The maximum allovnible loss in proof 
gallons is-—

2 p e r ce n t o f  c o m p le tio n s .
480 p r o o f g a llo n s  p lu s  1 p e r c e n t o f  e x ce ss  

over 24,000.
1,440 p ro o f g a llo n s  p lu s  0.6 p e r ce n t o f  ex cess  

ov er  120,000.
4 ,320 p ro o f g a llo n s  p lu s  0.3 p e r ce n t o f  ex cess  

over 600,000.
9 ,720 p ro o f g a llo n s  p lu s  0.2 p e r ce n t o f  ex cess  

over 2,400,000.

be reduced by a quantity attributable to 
the fractional part of the fiscal year re­
maining. No claim for tentative allow­
ance shall include any amount previously 
claimed. Each claim for tentative allow­
ance filed, as provided in this section, 
shall be plainly marked, “Tentative 
Claim”.
(72  S ta t . 1323; 26 U .S .C . 5008)

§ 201.489 Losses during short-term op­
erations.

Losses allowable to any proprietor 
under the" provisions of § 201.485 shall not 
exceed the quantity which would be al­
lowed by a tentative estimate con­
structed in accordance with the pro­
visions of § 201.488 for the portion of the 
fiscal year th a t  such proprietor was 
qualified to operate the plant. Each 
alternating proprietor shall, when not 
considered as one proprietor under 
§ 201.490, show in his claim the exact 
number of days (or calendar months, if 
complete) he was qualified to operate the 
bottling premises during the period 
covered by the claim. The maximum 
amount of loss allowance shall be limited 
to an amdunt proportionate to that 
which would have been allowed for the 
full fiscal year a t the rate of loss and 
the rate of completions prevailing in his 
operation during the pertinent period. 
Where the period of qualification is other 
than a calendar month or months, com­
putations shall fye based on the exact 
number of days invplved and on a year 
or 365 days. Wheré the bottling facili­
ties are qualified and operated alter­
nately for bottling spirits in bond and 
bottling spirits after withdrawal from 
bonded premises on payment of tax, the 
bottling premises, for purposes of com­
puting loss allowances, shall be con­
sidered to have remained qualified 
throughout any periods during which 
operations were temporarily suspended 
for bottling-in-bond activities.
{7 2  S ta t . 1323; 26 U .S .C r5008)

'§ '201.490 Affiliated or subsidiary cor­
poration.

Where a corporation and any of its 
affiliated or subsidiary corporations are 
qualified for successive operations at ihe 
same bottling premises, the severaLcor-

porations may make a joint application 
to the assistant regional commissioner 
for permission to be treated as one pro­
prietor for the purpose of computing the 
quantities of spirits lost through the 
various causes described in §§ 201.482 
and 201.487, and filing claims for abate­
ment, remission, or refund of tax there­
on. The application shall contain jor 
be verified by a written declaration that 
it is executed under the penalties of 
perjury and shall set forth the names of 
the corporations, including affiliates and 
subsidiaries, making the application, 
their relationship, the purpose of the 
application, and the name of the cor­
poration in which reports and claims 
shall be filed. Any changes in the facts 
or conditions set forth in the approved 
application shall necessitate the filing 
of a new application and approval there­
of. As used in this section^ “affiliated or 
subsidiary corporations” means cor­
porations of “an affiliated group” as de­
fined in section 1504, I.R.C., and parent 
and subsidiary corporations where the 
parent corporation owns stock represent­
ing more than 50 percent of the total 
combined voting power of all classes of 
stock of the subsidiary corporation en­
titled to vote (not including stock which 
is entitled to vote only on default of pay­
ment of dividends or other special cir­
cumstances) .
(72  S ta t .  1323; 26 U .S .C . 5008)

§ 201.491 Claims and supporting data.
Any claim filed under § 201.45(d) shall 

be accompanied and supported by Form 
2611 to cover the computation of the 
losses described in §§201.485 and 
201.487, «as applicable. The final claim 
for operational losses, as described in 
§§ 201.485 and 201.487, shall be filed 
within 6 months from the close of the 
fiscal yea,r. Any claim filed under 
§ 201.45(c) to cover losses described in 
§ 201.484 shall be filed within 6 months 
from the date of the loss.
(72  S ta t . 1323; 26 U .S .C . 5008)

§ 201.492 Inventories.
Any proprietor intending to file claim 

under § 201.45(d) shall before beginning 
business on the first business day of the 
first period for which he intends to 'file 
claim, and at the close of the last busi­
ness day of each period for which any 
such claim is to be filed, take an in­
ventory of all alcoholic ingredients that 
have been dumped for use in the pro­
duction of spirits products and which 
are in process (i.e., those which are not 
“completions” as defined in §201.11). 
The proprietor shall show, in the record 
of such inventory, the contents of each 
container in proof gallons, and as to each 
container, whether the contents are (a) 
spirits withdrawn by him from bond 
directly to his bottling premises for 
rectification or bottling, as provided in 
this part, or which are otherwise eligible 
for loss allowance by reason of the pro­
visions'of section 5008(c) (5), I.R.C., (b) 
other spirits (not applicable to the/July 
1,1959, inventory), (c) wines which have 
been dumped for use in the'manufacture 
of distilled spirits products, or (d) a mix­
ture of such spirits or wines with each 
other, or with alcoholic flavoring or
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blending ingredients. The record of any 
inventory taken, under this section, for 
the first business day of the first period 
for which a proprietor intends to file a 
claim shall show as to paragraphs (c) 
and (d) of this section the proof gallons 
of each component comprising the con­
tents of each container. The proprietor 
shall record in similar detail the quan­
tities of alcoholic ingredients on hand 
which are not in process. The proprietor 
shall, a t least three days in advance, 
advise the assigned officer of the date 
and time he will take any inventory under 
this section. The proprietor shall not 
commence business cm July 1, 1959, until 
the inventory required on that date has 
been verified by an internal revenue 
officer.
(72  S ta t .  1323; 26  U .S .C . 5008)

§ 201.493 Applicability o f  ( loss provi­
sions.

The provisions of this subpart relating 
to allowance of loss of spirits withdrawn 
from bond for, rectification or bottling 
apply in respect of spirits withdrawn 
from bond on payment of tax on or after 
July 1, 1959. Such provisions shall also 
apply in respect of losses occurring on 
and after July 1,1959, and after dumping 
for rectification or bottling, of spirits 
withdrawn from' bond prior to July 1,? 
1959, and such spirits shall be considered 
as having been withdrawn from bond on 
payment of tax by the proprietor of the 
bottling premises at which the spirits are, 
or have been, dumped for rectification or 
bottling. Distilled spirits on bottling 
premises on July 1, 1959, which were 
withdrawn from bond before that date, 
and which were not dumped fqp rectifi­
cation or bottling before that date, 
are not eligible for loss allowance on 
losses ocdurring before such dumping, 
and shall be maintained in a separate 
account. Likewise, distilled spirits with­
drawn from bond before July 1, 1959, 
which are brought onto bottling premises 
on or after that date, are not eligible for 
loss allowance on losses occurring before 
such dumping, and such spirits shall also 
be maintained in a separate account until 
dumped.
(72  S ta t .  1323; 26 U .S.C . 5008)

§ 201.494 Gauge o f spirits.
Where containers are gauged to deter­

mine losses as provided by § 201.484, or to 
determine losses as provided by .§ 201.485 
which occur before dumping, such gauge 
shall be made by the proprietor by weight 
and proof unless the assistant regional 
commissioner approves another method 
of gauging. Where spirits withdrawn 
from bond before-July 1, 1959, are to be 
dumped for rectification or bottling on or 
after such date, the proprietor shall 
gauge such spirits by weight and proof 
at time of dumping. Spirits entered into 
or removed from the closed system, as 
provided in § 201.487,, shall be gauged by 
the proprietor by weight and proof.
(72 S ta t .  1358; 26 U .S .C . 5204)

§ 201.495 Records.
Proprietors of bottling premises shall, 

in addition to the other applicable rec­
ords required by this chapter, keep such

records as are necessary to support the 
statement of looses at bottling premises, 
Form 2611, and to enable internal 
revenue officers to verify claims for re­
fund on losses provided for in section 
5008(c), I.R.C. Such records shall ac­
curately and clearly reflect the following:

(a) The kind and quantity of alcoholic 
flavoring materials removed from the 
bottling premises and the identity of the 
consignee.

(b) The kind and quantity of spirits 
lost by theft.

(c) The kind and quantity of spirits 
removed from the bottling premises as 
samples.

(d) The actual quantity of spirits re­
ceived where losses, as described in 
§ 201.484, occur prior to receipt of the 
spirits on bottling premises.

(e) The details of each inventory 
taken under § 201.492, including the date 
and time taken. Where such inventory is 
taken by a person other than the pro­
prietor, each sheet thereof shall contain 
the name and title of such person.
(72  S ta t .  1323; 26  U .S .C . 5008)

Subpart S— Voluntary Destruction 
§ 201.561 General.

The tax liability on distilled spirits 
(including denatured spirits) terminates, 
or if the tax has been paid it may be 
refunded, when such spirits are volun­
tarily destroyed in accordance with this 
subpart—

(a) By the proprietor or other persons 
liable for the tax while the spirits are in 
bond, or

(b) By the proprietor who withdrew 
the spirits on payment or determination 
of tax on or after July 1, 1959, for recti­
fication or bottling if the spirits (before 
the completion of bottling and casing or 
other packaging for removal from the 
bottling premises to which removed from 
bond) are found by •him to be unsuitable 
for the purpose for which intended. A 
corporation and any of its affiliated or 
subsidiary corporations who conduct 
successive operations at thé same bot­
tling premises may qualify, as provided in 
§ 201.490, to be treated as one proprietor 
for the purposes of this subpart. This 
paragraph does not apply to any tax 
other than the distilled spirits tax im­
posed under section 5001(a)(1), I.R.C., 
and applies only in respect of tax on the 
quantity actually destroyed.
(72 S ta t . 1323; 26 U .& C. 5008)

§ 201.562 Application, Form 1577.
Application for destruction of spirits 

(including denatured spirits) shall be 
filed by the proprietor of a plant on 
Form 1577'with the assigned officer or, 
if none is regularly assigned, the assist­
ant regional commissioner. If the pro­
prietor desires to destroy spirits in bond 
at some place other than on bonded 
premises, the assistant regional commis­
sioner may require that the spirits be 
moved to a more convenient location. 
The quantity of spirits to be destroyed 
shall be determined by an assigned offi­
cer, who shall supervise the destruction 
thereof and prepare his report on Form 
1577; denatured spirits may, at the dis­

cretion of the approving officer, be de­
stroyed without supervision.
(72  S ta t .  1323; 26  U.S.O. 5008)

§ 201.563  Claims.
Claims for refund of tax on spirits 

voluntarily destroyed under this subpart 
shall be filed pursuant to the provisions 
of § 201.45(b). Where spirits destroyed 
on bottling premises contain alcoholic 
ingredients which were not withdrawn 
by the prorietor from bonded premises 
on tax determination, such ingredients 
shall not be included in any claim for 
refund. The quantity of all spirits and 
alcoholic ingredients destroyed on bot­
tling premises shall be reported on Form 
2611. All claims under this subpart must 
be filed within 6 months from the date of 
destruction.
(72  S ta t .  1323; 26  U .S.C . 5008)

Subpart T— Return of Spirits to 
Bonded Premises

§ 201 .571  Return o f  taxpaid spirits to 
bonded premises.

Subject to the provisions of this sub­
part, spirits withdrawn from bonded 
premises on payment or determination 
of tax in bulk containers on or after 
July 1, 1959, may be returned to bonded 
premises, if such spirits have been 
found to be unsuitable for the purpose 
for which intended to be used before any 
processing thereof and before removal of 
any spirits (other than samples for test­
ing or analysis) from the original con­
tainer in which such spirits were with­
drawn. In the case of spirits withdrawn 
by pipeline, the tank into which the 
spirits were originally deposited shall be 
considered the original container, and 
such spirits may be returned by pipepline 
or by other approved containers. The'" 
returned spirits shall be immediately 
redistilled or denatured or mingled under 
the following conditions:

(a) If distilled at 190 degrees or more 
of proof, mingled with other spirits in 
bond which were so distilled;

(b) If eligible for denaturation, min­
gled with other eligible spirits for im­
mediate denaturation;

(c) if  eligible to be removed from 
bond for an authorized tax-free purpose, 
mingled with other eligible spirits to be 
immediately so removed; or

(d) If  to be redistilled at the same or 
a t another plant, mingled with other 
spirits for immediate redistillation.
All provisions of chapter 51,I.R.C., and 
this chapter, applicable to spirits in 
internal revenue bond shall be applicable 
to spirits returned to bonded premises 
under this section on such return.
(72  S ta t . 1364; 26 U .S.C . 5215) |

§ 201.572 Application for return of tax- 
paid spirits.

Application shall be prepared 
2612 by the proprietor of the bonaea 
premises and submitted to the assis an 
regional commissioner for approval 
the return of spirits under the proviso 
of § 201.571. On receipt from the assist­
ant regional commissioner of the a 
proved application, tfie proprietor
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make arrangements for the shipment of 
the spirits to his bonded premises.
(72 Stat. 1364; 26 U.S.O. 5215)

§ 201.573 Receipt o f  returned taxpaid 
spirits.

On receipt of taxpaid spirits eligible 
for return to bonded premises, the pro­
prietor shall gauge the spirits in the 
presence of the assigned officer. The pro­
prietor shall then scalp and attach to 
one copy of Form 2612 any internal 
revenue stamps or certificates attached 
to the containers. The proprietor shall 
execute his receipt for the spirits and 
report of gauge on all copies of the ap­
proved Form 2612 and deliver all the 
copies to the assigned officer who shall, 
on execution of his verification of the 
receipt and gauge of the spirits on the 
form, return two copies to the proprietor. 
The assigned officer shall forward the 
copy of Form 2612, with the scalped 
stamps or certificates attached, to the 
assistant regional commissioner. The 
proprietor shall retain ohe copy of Form 
2612 for his files and shall attach one 
copy to his claim for refund, Form 843, 
as provided by § 201.44.
(72 Stat. 1364; 26 U.S.C. 5 2 1 5 )-

§ 201.574 Return o f  recovered dena­
tured spirits for redenaturation.

The provisions of Part 182 of this 
chapter relating to the return of re­
covered denatured alcohol to denaturing 
plants shall be applicable to the return of 
recovered denatured spirits to the de­
naturing facilities of distilled spirits 
Plants.
(72 stat. 1372; 26 XJ.S.C. 5375)

® Return o f  spirits (in clu d in g ,
denatured spirits) withdrawn free o f / 
tax.

*Including denatured spirit 
S ? * w n  free of tax under the pr 
visions of section 5214 and section 75: 
maw ’! a?d recovered denatured spir 

aPPlicable provisions 
E  S W f * r e t u r n e d  for redistill 
t “ ded premis®s of any plant a 
of suS?«?, pr°duce spirits. On recei 
E Ä mt!,the Proprietor shall gau 

a report ther€ 
daplicate> and. exce 

signed “XE.? d?natured spirits, the a 
s1iiaU verify the repof t S t t t retaln the originalassigned nflwd deliver the copy to t  

iedistiüatiS?®pmts recovered by t: 
eluding recnlpwLdenatured spirits (i 
Pot ^ SWH^LeQred denatured spirits) m 
except forhi S ^ f  r̂?m bonded premis
Nation thereoftri ?̂uUSe after denunder the n r S ‘ A1l  sPin ts redistill 

?f this section sha 
be treated tho cP^2vlsl0ils this sectic 
been origtoanJ8? 16 5s lf such spirits hi 
tüler an?an L S duced by the redi 
and chapter 5i t i» of this chaPt 
original Drodi.«« ^ * ’ apPlicable to t. 
^ b e r S Qi;0Il 0f mstiüeä spiri 
m  distillating1? theret°. The recei 
record^ in th? °f SUCh sPirits shall 
rePorts ofZZ rl appropriate records a; 
Section ̂ dra]? Proprietor. Nothing in ti 
any Provision ?onstrued as affectii 

of law or regulations r

lating to the labeling, marking, brand­
ing, or identification of distilled spirits. 
(7 2  S ta t .  1365; 26  U .S .C . 5223) -

R e t u r n  o f  S p i r i t s  W it h d r a w n  W i t h ­
o u t  P a y m e n t  o f  T a x

§ 201 .576  General.
On application of the proprietor^of a 

plant; spirits which have been lawfully 
withdrawn without payment of tax 
under the provisions of this chapter for 
exportation, or for deposit in a manufac­
turing bonded warehouse—class six, or 
for deposit in a foreign-trade zone, or 
for use on vessels and aircraft may, for 
good cause, be returned—

(a) To the bonded premises of any 
plant authorized to produce distilled 
spirits, for redistillation; or

(b) To the bonded premises from 
which withdrawn, for storage pending 
subsequent removal for lawful purposes:
Provided, That such spirits are retuméd 
before they are exported, deposited in 
a manufacturing bonded w arehouse- 
class six, deposited in a  foreign-trade 
zone, or laden as supplies upon or used 
on vessels or aircraft, as the case may be. 
(72  S ta t .  1 3 62 , 1365; 26 U.S.O . 5214, 5223)

§ 201.577 Application for return o f  
spirits withdrawn without payment 
o f  tax. i

Where a proprietor of a plant desires 
to return spirits to his plant as provided 
in § 201.576, he shall submit a written 
application, in quintuplicate, to the as­
sistant regional commissioner for “the 
region in which his plant is located, for 
approval of the return of the spirits. 
The application shall show—

(a) Name, address, and plant number 
of the plant to which the spirits are to 
be returned.

(b) Name, address, and plant number 
of the plant which packaged or bottled 
the spirits.

<c) Name, address, and plant number 
of the plant from which the spirits were 
withdrawn.

(d) Name and address of the principal 
on the bond under which the spirits were 
withdrawn.

<e> Date withdrawn, with the form 
and serial number under which with­
drawn.

(f) Present location of spirits to be 
retuméd.

(g) Kind of spirits to be returned.
(h) Number, kind, and serial numbers 

of the containers to be returned. In  case 
of bottled spirits, the number and size 
of bottles in each case.

(i) Total quantity in proof gallons of 
spirits to be returned.

(j) Reason for return of spirits.
(k) Disposition to be made of re­

turned spirits, i.e., redistillation or re­
turn to bonded storage.
The application shall be executed under 
the penalties of perjury. On approval of 
the application the assistant regional 
commissioner shall forward the original 
and two copies to the assigned officer and 
return two copies to the proprietor, who, 
in turn, shall deliver them to the 
exporter.
(72 S ta t .  1362, 1365; 26 U .S.C . 5214, 5223)

§ 201 .578  Responsibility for return o f  
spirits.

The principal on the bond under which 
the spirits were withdrawn without pay­
ment of tax shall be responsible for ar­
ranging the return of the spirits to the 
plant authorized to receive them. Such 
principal or his agent shall present to the 
appropriate customs official the two cop­
ies of the approved application authoriz­
ing the return. The customs officer 
shall, if he finds that the spirits are eligi­
ble for return under § 201.576, accept the 
approved application as authority for the 
return of the spirits to the plant noted on 
the application and shall mark each copy 
of the withdrawal form “Canceled”, note 
the date thereon, affix a copy of the ap­
proved application to each set of canceled 
withdrawal papers, return both sets to 
such principal, and, where thê spirits are 
in his custody, release them for return. 
The canceled sets of withdrawal forms, 

"With attachments, shall be delivered by 
such principal or his agent to the as­
signed officer at the plant.
(72  s t a t .  1362, 1365; 26 U .S .C . 5214, 5223)

§ 201.579 Receipt o f  spirits at plant.
The assigned officer shall supervise the 

receipt and deposit of the returned spirits 
and shall verify the quantity received. 
In  the case of spirits in bulk containers 
the proprietor shall gauge the spirits un­
der the supervision of the assigned offi­
cer and prepare and deliver his report 
of gauge on Form 1520, in triplicate, to 
the officer. The proprietor shall also 
scalp the export stamps and attach them 
to one copy of Form 1520, and deliver 
Form 1520 to the assigned officer. In the 
case of bottled spirits, the proprietor 
shall prepare and deliver to the assigned 
officer a report of the spirits received on 
Form 1520, in triplicate. All export 
marks shall be effaced from the contain­
ers by the proprietor. Spirits returned 
for redistillation shall be disposed of and 
accounted for in accordance with the 
provisions of § 201.575. All spirits re­
turned to bonded storage shall be' re­
corded in the appropriate records and 
reports of the proprietor, and may be 
withdrawn for any purpose authorized 
in chapter 51, I.R.C.
(72  S ta t .  1362, 1365; 26  UJS.C. 5214, 5223)

§ 201 .580  Disposition o f  form s.
After the spirits have been gauged, and 

on receipt of the Form 1520 from the 
proprietor, the assigned officer shall en­
dorse, on each copy of the approved 
application to return the spirits, the date 
received and the total amount in proof 
gallons, and affix his signature and title. 
He shall then forward the original with­
drawal form, with attachments, to the 
assistant regional commissioner desig­
nated on the withdrawal form, the orig­
inal of the endorsed application, with 
Form 1520 (and scalped stamps or cer­
tificates, if any) to the assistant regional 
commissioner of his region, a copy of the 
endorsed application to the proprietor of 
the plant from which the spirits' were 
withdrawn, deliver the copy of the with­
drawal form (with attachments) and a 
copy of Form 1520 to the proprietor^of 
the receiving plant, and retain a c6py



3098 PROPOSED RULE MAKING
of the endorsed application and Form 
1520 for his files.
(72 sta t. 1362, 1365; 26 Ü.S.O. 5214, 5223) 

A b a n d o n e d  S p ir i t s  

§ 201.581 Abandoned spirits.
Spirits abandoned to the United States 

may be sold, without payment of the in­
ternal revenue tax, to a proprietor of a 
plant for dénaturation, or for redistilla­
tion and dénaturation, if such plant is 
authorized to denature or redistill and 
denature spirits. Such spirits shall be 
kept apart from all other spirits (includ­
ing denatured spirits) until denatured. 
The receipt, gauge, handling, and rec­
ordkeeping provisions of § 201.575 are 
applicable to such spirits.
(72 Stat. 1370; 26 U.S.C. 5243)

Subpart V— Samples
§ 201.641 Samples for analysis or test« 

ing.
Subject to the conditions prescribed 

in this subpart, the proprietor may with­
draw, free of tax, from the closed distill­
ing system or from containers on bonded 
premises, samples of spirits in the min­
imum size and number necessary for the 
conduct of his business: Provided, That 
the size of such samples shall not exceed 
one quart unless the assistant regional 
commissioner has approved th*e -taking 
of larger samples. Such samples shall 
be used exclusively for testing or labor­
atory analysis. Organoleptic examina­
tions made as a part of such testing 
shall be made only oh the plant premises. 
When the assistant regional commis­
sioner finds that the number or size of 
samples withdrawn is excessive, he shall 
so advise the proprietor and inform him 
as to the number and size of samples 
which may be withdrawn free of tax. 
Samples withdrawn free of tax shall not 
be used for the development of blends, 
as a laboratory standard or library 
sample, for testing the stability or suit­
ability of newly developed materials used 
in the manufacture of items such as con­
tainers, closures, pipes, or hoses, and 
shall not be furnished to salesmen or 
dealers or used for advertising" or solicit­
ing purposes (including sales promotion 
purposes and “consumer preference” 
tests) ; where spirits are sold subject to 
approval as to quality a sample may be 
furnished the purchaser. When the as­
sistant regional commissioner finds that 
any samples withdrawn were in excess 
of the minimum size and number neces­
sary or that any samples were used or 
disposed of in any manner not author­
ized by this part, he shall proceed to 
collect the tax thereon.
(72 Stat. 1314, 1362, 1382; 26 U.S.C. 5001, 
5214ï 5373)
§ 201.642 Samples o f denatured spirits.

The proprietor may take such samples 
of denatured spirits as may be necessary 
for the conduct of his business. In  addi­
tion, the proprietor may furnish samples 
of specially denatured spirits to dealers 
in and users of specially denatured spirits 
in advance of sales and to such users and 
to applicants or prospective applicants 
for permits to use specially denatured 
spirits for experimental purposes or for

use in preparing samples of a finished 
product for submission to the Director. 
Samples for these purposes, in excess of 
one quart, shall be furnished only pur­
suant to a permit on Form 1512 issued to 
the consignee. Form 1473 shall be pre­
pared to cover shipment of samples of a 
size in excess of one quart, and will show 
the permit number of the Form 1512.
(72 Stat. 1362; 26 U.S.C. 5214)
§ 201:643 Schedule o f  samples.

or laboratory analysis (including or­
ganoleptic examination), and samples 
withdrawn free of tax in excess of any 
limitations, as provided in § 201.641, are 
taxable. The tax shall be paid as pro­
vided in this chapter. The proprietor of 
bonded premises shall keep a daily record 
of all taxable samples removed as pro­
vided in this chapter.
(72 sta t. 1362, 1382; 26 U.S.C. 5214, 5373)
§ 201 .647  Label.

The proprietor shall furnish the inter­
nal revenue officer a schedule of all sam­
ples to be taken on bonded premises by 
means other than mechanical sampling 
devices. The schedule (either separate 
or a part of the schedule of operations) 
shall be prepared for such period of time 
as the proprietor may accurately fore­
cast his sampling operations and shall be 
furnished at least one day in advance of 
the taking of any samples. When unan­
ticipated samples are needed, the sched­
ule may be appropriately supplemented. 
The schedule shall provide—

(a) The name of the proprietor and
the plant number; - \

(b) The kind of spirits or formula 
number of denatured spirits;

(c) The place from which the sample 
is to be removed, or serial number of the 
package and the name and plant num­
ber of the packaging proprietor if other 
than the one taking the sample;
_ (d) The purpose for which the sample 
is to be taken;

(e) The size of the sample;
(f) Whether or not the sample is tax­

able;
(g) If the sample is to be analyzed or 

tested a t other than the immediate or 
contiguous premises of the' proprietor, 
the name and address of the laboratory 
or purchaser to which the sample is to 
be sent; and

(h) The approximate time the sample 
will be taken,
(72 Stat. 1362; 1382; 26 U.S.C. 5214, 5373)'
§ 201.644  Taking o f  samples.

Samples shall be taken from the closed 
distilling system by means of mechanical 
sampling devices installed as provided in 
this chapter, unless it is show that the 
installation of mechanical sampling de­
vices is not justified and the necessary 
samples can be taken a t times that will 
not require increased supervision^by in­
ternal revenue officers. Such mechanical 
sampling devices may be used for the 
taking of samples from storage tanks. 
Samples taken by means other than me­
chanical sampling devices shall be taken 
under the direct supervision of the as­
signed officer.
(72 Stat. 1362; 1382; 26 U.S.C. 5214, 5373)
§ 201.645  Disposition o f  sampled.

Remnants or residues of samples of 
spirits withdrawn free of tax, remaining 
after analysis or testing shall not be 
accumulated beyond a reasonable time. 
They shall be destroyed or returned to 
vessels in the distilling system containing 
similar spirits.
(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373)
§ 201.646 Taxable samples.

Samples taken of spirits in bond which 
are used for purposes other than testing

On the container of each sample of 
spirits, except denatured spirits or a 
sample solely for testing and immediate 
disposal at the location where taken or 
a t the operator’s control position, the 
proprietor shall affix a label showing the 
following information:

(a) r The word “sample”;
(b) The kind of spirits;
(c) The place from which the sample 

was removed, and the identity of the 
package where applicable;

id) The purpose for which the sample 
was removed;

(e) The size of the sample;
(f) Whether taxable or free of tax, if 

taxable, the proof gallon content to the 
fourth decimal place;

(g) I f  the sample is to be removed to 
other than the immediate or contiguous 
premises of the proprietor, the name and 
address of the laboratory or purchaser to 
which the sample is to be sent;

(h) The name of the proprietor and 
the plant number;

(i) The signature of the person who 
removed the sample; and

(j) The date the sample was taken.
Each sample of denatured spirits with­
drawn from the premises of the distilled 
spirits plant shall be labeled as a sample 
and shall show the name, address, and 
plant number of the proprietor, the name 
and address of the person to whom sent, 
,the words “Specially Denatured Spirits 
or “Specially Denatured Alcohol”, fol­
lowed by the formula number and the 
quantity.
(72 S ta t .  1362, 1382; 26 U.S.C. 5214, 5373)

Subpart W— Other Provisions 
Relating to Plants 

C o n s t r u c t io n  an d  equipment 
§ 201.651 Construction and equipment.

Where, under this chapter, any re­
quirement pertaining to the arrang - 
ment, construction, equipment, or pr * 
tection of facilities for the production 
spirits, bonded warehousing of s p u  > 
bottling in bond of spirits, denaturing 
of spirits, rectification of spirits, or t - 
paid bottling of spirits, i& Pres^ " ^ ;  
such facilities on plant premises sha 
arranged, constructed, e q u ip p e d ,  
protected in that manner or snai 
arranged, constructed, e q u ip p e d , 
protected in another manner which a 
fords equal or greater protection t 
revenue, and as much or more f 
for inspection and supervision by 
nal revenue officers, provided such 
manner has been approved w 
Director.
(72  S ta t .  1353; 26  U .S.C. 5178)

§ 201.652 Signs.
■ R a n h  nlant shall be identified b y
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or entrance thereof and exhibiting in 
readily legible and durable characters 
(a) the name of the proprietor, (b) the 
designation of the kind of business, or 
businesses (distiller, .bonded warehouse­
man, rectifier, and/or bottler), in which 
engaged, and Cc> the plant number. 
Where a plant identification, such as in­
dustrial alcohol plant, registered dis­
tillery, or rectifying plant, is appropriate, 
the sign may include^ such further 
identification.
(72 Stat. 1355; 26 UJ3.C. 5180)

§ 201.653 Identification o f  structures, 
areas, apparatus, and equipment.

Each room or enclosed area where 
spirits or wines, distilling or fermenting 
materials, or containers are held, and 
each building, within the plant, shall be 
appropriately designated as to use. Each 
tank or receptacle for spirits or wine 
shall be marked to show its serial num­
ber, capacity, and use. Where tanks or 
receptacles are used for multiple pur­
poses, such u^es shall be indicated. Each 
still shall be numbered and marked to 
show its use. All other major equipment 
used for processing or containing spirits 
or wine, or distilling or fermenting ma­
terial, and all other tanks, shall be iden­
tified as to use unless the intended use 
thereof is readily apparent.
(72stat. 1353; 26 U.S.C. 5178) )

O p e r a t io n s

§ 201.654 Addition o f burnt sugar or 
caramel to rum.

The provisions of this chapter relating 
to the addition of caramel to brandy in 
bond shall be applicable to the addition 
of caramel to rum in bond.
(72 Stat. 1329; 26;U.S.C. 5025)

§ 201.655 Redistillation.
The processing of distilled spirits, sub- 

sequent to production gauge, in the man*
aTî ì e, of vodka in the production fa- 

ties of a plant shall be treated for the 
»% *** of sections 5025(d), 5215, and
of tvia d̂) • IRC., as redistillation 01 the spirits.
(72 Stat. 1365; 26 U.S.C. 5223)

§ 201S  MinglinS o f spirits distilled at 
¿VU degrees or more o f proof.

distilled at 190 degrees or 
quarti* r̂ .00f> whether or not subse- 
bonded may be mingle.d in
are i S i S ^ 0USes- Where such spirits 
SSeTjSSf4 packages, the proce- 
consolidation (?}lapte.r applicable to the
applicable °f Peutral spirits shall be cable to such mingling.

stat. 1367; 26 U.S.C. 5234)

spirits ^*ngl,ng o f heterogeneous 
‘»«ling p r e m S 6 iatC removal to

spirits may be mingled 
bouses for detp^an^  hi h°nded ware- 
P°sed by of ^  tax im-
spirits are K 0?  50°1,. I.R.C.. if such 
bottling premise^01 ediately rem°ved to 
kxable rectifiMfifor 1186 exclusively in 
S^er section^??, ^ tiflea tion  
tity of each I -  (f) ’ I R c « The quan- 
“bxture shall comPrïsing the

by the Pr°-

prietor in order to provide a statement of 
composition. When the mingled spirits 
are transferred to bottling premises 
(whether on the same or another plant 
premises), the proprietor shall forward 
to the proprietor of the bottling prem­
ises such information regarding the com­
position of the mingled spirits as is nec­
essary for determining the proper use of 
the spirits and the labeling of the fin­
ished product. The proprietor of the 
bonded premises shall note on the with­
drawal form that the spirits are for use 
only in taxable rectification, or, if ap­
plicable, are eligible for rectification un­
der section 5025(f), I.R.C.
(72  S ta t . 1329, 1367; 26 U .S .C . £>025, 5234)

§ 201.658 Consolidation o f packaged 
spirits.

The provisions of Subpart K of Part 
170 of this chapter, relating to the con­
solidation of packaged spirits for further 
storage in bond, pursuant to section 
210/a) (2) of the Excise Tax Technical 
Changes Act of 1958 (Public Law 85-859) 
are hereby made applicable to the con­
solidation of packaged spirits in bonded 
warehouses.
(72  S ta t .  1329, 1368; 26  U .S .C . 5025, 5234)

§ 201.659 Blending o f beverage rums.
The provisions of this chapter relating 

to the blending of beverage brandies in 
fbond, except the provisions relative to 
brandy-blending departments, shall be 
applicable to the blending of beverage 
rums in bond.
(72  s t a t ;  1328, 1368; 26 U .S .C . 5023, 5234)

§ 201.660 Blending o f  rums on bottling
premises.
The rectification tax imposed by sec­

tion 5021, I.R.C., does not attach to 
blends of two or more rums blended on 
bottling premises in the same manner 
and under the same conditions provided 
in this chapter for the blending of bran­
dies exempt from such tax.
(72  S ta t .  1328; 26  U .S .C . 5023)

§ 201.661 Bottling in bond o f spirits for 
exportation with benefit o f  draw­
back.

Spirits bottled In bond for export may 
be taxpaid and exported with benefit of 
drawback. In such case, the export strip 
stamp affixed to each bottle shall be/ 
legibly overprinted in the center thereof 
with the word “Drawback”, by means of 
a rubber stamp or other suitable method. 
Spirits originally bottled for domestic 
use may be restamped with export strip 
stamps overprinted as required above 
and relabeled or marked in such man­
ner as will comply with the requirements 
for export spirits, provided they have 
not been removéd from the premises 
where originally bottled. Spirits bot­
tled in bond for domestic use which have 
been removed from the premises where 
originally bottled, Or bottled-in-bond 
spirits that are to be reduced in proof, 
may not be removed taxpaid for exporta­
tion with benefit of drawback unless 
rebottled. The Government side of the 
case containing spirits so stamped shall, 
in addition to other marks required by 
this chapter, be marked “Drawback and 
such spirits stored in bond shall be kept

separate and apart from other export 
spirits and domestic spirits and they 
shall be appropriately identified on 
Forms 1515 and 1620. After payment of 
the tax the spirits shall be removed to 
export storage, unless the spirits are to 
be shipped immediately for exportation. 
The provisions of Part 252 of this chap­
ter shall apply to the export storage, 
removal therefrom, and exportation of 
bottled-in-bond spirits taxpaid and 
withdrawn for export with benefit of 
drawback.
(72  S ta t .  1336 ,1359; 26 U .S .C . 5062, 5205)

§ 201.662  Restamping and marking 
t'axpaid spirits for export.

Taxpaid spirits originally bottled for 
domestic use may be exported with bene­
fit of drawback, without rebottling, if 
such spirits have been restamped and 
marked especially for export a t the plant 
where originally bottled and before re­
moval therefrom. Such restamping may 
consist of legibly overprinting in the 
center of the red strip stamp affixed to 
each bottle the word “Export” by means 
of a rubber stamp or other suitable 
method. The bottles shall be labeled, 
and the cases marked, in accordance 
with the provisions of Part 252 of this 
chapter.
(72  S ta t . 1336 ,1359; 26 U .S .C . 5062, 5205)

§ 201.663 Transfers between bonded 
premises.

Where spirits of 190 degrees or more 
of proof for industrial use, or denatured 
spirits, are to be transferred in bond, 
the provisions of Part 182 of this chapter 
relating to transfers in bond shall be 
applicable, except (a) the proprietor de­
siring to receive such spirits or denatured 
spirits shall in lieu of the procedures 
relating to Form 1436, Form 1463, or 
Form 1464, as the case may be, make 
application on Form 2609, (b) the con­
signor proprietor shall in all cases pre­
pare Form 1473 to cover transfer of 
denatured spirits, and (c) the consignor 
proprietor shall prepare two additional 
copies of Form 1440 to cover transfer of 
spirits, and deliver them to the assigned 
officer in order that he may retain one 
for his files and forward the other to the 
assigned officer at the consignee’s plant. 
Where any other spirits are to be trans­
ferred in bond, «ufch transfer shall be 
pursuant to approved Form 236, and in 
accordance with the applicable provi­
sions of Part 225 of this chapter.
(72  s t a t .  1362; 26  U .S .C . 5212)

§ 201.664 Withdrawal o f  spirits to bot­
tling premises.

Where spirits are to be withdrawn 
from internal revenue bond by the pro­
prietor of bottling premises, for rectifi­
cation or bottling, he shall prepare an 
application for such withdrawal on Form 
2608 and shall submit a copy to the as­
signed officer at his plant, and forward 
th^ original to the proprietor of the 
bonded premises from which the spirits 
are to be withdrawn on payment of tax. 
The proprietor of the bonded premises 
shall submit the Form 2608 to the as­
signed officer with the application for 
taxpayment. When the spirits are re­
leased, the assigned officer shall note
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such release bn Form 2608, and attach 
the form to a copy of the withdrawal 
form for forwarding to the proprietor 
of the bottling premises. Spirits with­
drawn on or after July 1, 1959, from in­
ternal revenue bond, for rectification or 
bottling, otherwise than as provided in 
this section, are not eligible for loss 
allowances under the provisions of sec­
tion 5008 (b)(2) and (c), I.R.C.
(72  S ta t .  1323; 26  U .S .C . 5008)
§ 201.665  Export transactions.

On and after July 1, 1959, the with­
drawal of spirits without payment of tax 
by the proprietor of a plant for expor­
tation, or for use on vessels and aircraft, 
or for transfer to and deposit in a for­
eign-trade zone, and the withdrawal by 
such proprietor of specially denatured 
spirits free of tax for exportation or for 
transfer to and deposit in a foreign- 
trade zone, shall be under the propri­
etor’s bond, Form 2601. The with­
drawal of spirits for the above purposes 
by persons other than the proprietor of 
a  plant shall continue to be made under 
the bonds required by this chapter. The 
cancellation and crediting of bonds shall 
be in accordance with the applicable pro­
visions of Part 225 of this chapter.
(72  S ta t .  1352; 26 U .S.C . 5175)

§ 201.666 Taxpaid spirits on bonded  
premises.

Except in the case of—
(a) Spirits in the process of prompt 

removal from bonded premises on pay­
ment or determination of the tax ; or

(b) Spirits which have been bottled in 
bond under section 5233, I.R.C., and 
which are returned to bonded premises 
for rebottling, relabeling, or restamping 
in accordance with the provisions of sec­
tion 5233(d),I.R.C.; or

(c) Spirits returned to bonded prem­
ises in accordance with the provisions of 
section 5215,1.R.C. ; or

(d) Spirits, held on bonded premises, 
on which the tax has become payable by 
operation of law, but on which the tax 
has not been paid ;
no spirits on which the tax has been 
paid or determined shall be stored or 
allowed to remain on the bonded prem­
ises of a plant. Spirits on which the tax 
has been paid or determined may be con­
veyed within a plant across bonded 
premises: Provided, That such spirits are 
not stored or allowed to remain on the 
bonded premises and are kept separate 
and apart from spirits on which the tax 
has not been paid or determined.
(72  S ta t . 1404; 26 U.S:C. 5612)

§ 201.667 Conveyance o f untaxpaid 
spirits within a plant.

Spirits on which the tax has not been 
paid or determined may be conveyed 
from the production facilities of a plant 
to the bonded warehouse facilities of 
such plant/ or between different portions 
of the bonded warehouse facilities of the 
same plant, across any other premises of 
such plant or (by uninterrupted trans­
portation) over any public thoroughfare: 
Provided, That, (a) such spirits are not 
stored or allowed to remain on any prem­
ises of such plant other than bonded 
premises, (b) such spirits are kept com­

pletely separate and apart from spirits 
on which the tax has been paid or de­
termined, (c) a description of the means 
and route of such conveyance and of the 
facilities between which such spirits will 
be conveyed has been submitted to and 
approved by the assistant regional com­
mission, and (d) consent of surety on 
bond, Form 2601, has been furnished by 
the proprietor, on Form 1533, extending 
the terms of such bond to cover such 
conveyance of such spirits.
(72  s t a t .  1356 ,1398; 26 U .S.C . 5201, 5601) 

L o s s e s

§ 201.668 Allowable losses.
The provisions of Part 225 of this 

chapter relating to losses (including 
losses by theft) of spirits in bond shall 
be applicable in respect to spirits (in­
cluding denatured spirits) lost or de­
stroyed in bond!
(72  S ta t .  1323; 26 U .S .C . 5008)

S t a t u s  o p  S p i r i t s  o n  J u l y  1,1959
§ 201.669  Status o f spirits on July 1, 

1959.
(a) Stored at an internal revenue 

}bonded warehouse. Any person who es­
tablishes on July 1, 1959, a plant consist­
ing of, or containing, bonded premises 
which on June 30,1959, were qualified as 
an internal revenue bonded warehouse 
shall, before commencing business on 
July 1,1959, file with the assigned officer 
Form 236 (appropriately modified), in 
triplicate, covering the transfer of all 
spirits in the internal revenue bonded 
warehouse to the distilled spirits plant. 
Such form shall show all of the required 
information as to the spirits and con­
tainers except that (1) the season of 
production may be shown in lieu of the 
date of original entry for deposit, (2) 
the date of receipt in the warehouse need 
not be shown, and (3) Forms 1520 and 
1619 need not be furnished. Where space 
on Form 236 is insufficient, supplemen­
tary sheets shall be attached. In  lieu of 
filing Form 236, as provided by this para­
graph, the proprietor may file a state­
ment, in triplicate, signed by him or his 
duly authorized agent, in substantially 
the following form: “I certify that 
_____ _____ __ ___is the duly qualified
(N a m e o f  p ro p r ie to r )

proprietor of distilled spirits plant No.
_____ and that such plant is successor
to internal revenue bonded warehouse
N o._____ , qualified to operate on June
30, 1959. I acknowledge that all spirits 
which were on deposit in said internal 
revenue bonded warehouse at the close 
of business June 30, 1959, as reflected 
by the records required to be main­
tained in respect thereto under law and 
regulations in force on such date, are 
on deposit in bond in distilled spirits
plant No. •_____  at the beginning of
business on July 1, 1959, and that, 
pursuant to section 5005(c), I.R.C., 
_____ ;__________ is liable for the tax
(N a m e o f  p ro p r ie to r )

on such spirits.” On receipt of the Form 
236, or the statem ent in lieu thereof, by 
the assigned officer, he shall note receipt 
thereon, send one copy to -the assistant

regional commissioner, return one copy 
to the proprietor, and retain the remain­
ing copy for his files.

(b) Stored at an industrial alcohol 
bonded warehouse. Any person who 
establishes on July 1,1959, a plant con­
sisting of, or containing, bonded prem­
ises which on June 30, 1959, were 
qualified as an industrial alcohol bonded 
warehouse shall, before commencing 
business on July 1, 1959, file with the 
assigned officer Form 1440 (appropri­
ately modified), in triplicate, covering 
the transfer of all spirits in such in­
dustrial alcohol bonded warehouse to the 
distilled spirits plant. Separate Forms 
1440 shall be filed for spirits in (1) 
packages, (2) drums, (3) cases, (4) other 
portable containers, and (5) bulk. On 
receipt -of the forms by the assigned 
officer, he shall note receipt thereon, 
send one copy to the assistant regional 
commissioner, return one copy to the 
proprietor, and retain the remaining 
copy for his files.

(c) Stored at a denaturing plant 
Any person who establishes on July 1, 
1959, a plant consisting of, or containing,  ̂
bonded premises which on June 30,1959, 
were qualified as a denaturing plant 
shall, before commencing business on 
July 1,1959, file with the assigned officer 
Form 1440 (appropriately modified), in 
triplicate, covering the transfer of all 
spirits (including denatured spirits) in 
such denaturing plant to the distilled 
spirits plant. Separate Forms 1440 shall 
be filed for undenatured spirits and de­
natured spirits, and shall show the total 
proof gallons of undenatured spirits and 
the total wine gallons of denatured 
spirits. On receipt of the forms by the 
assigned officer, he shall note receipt 
thereon, send one copy to the assistant 
regional commissioner, return one to the 
proprietor, and retain the remaining 
copy for his files.

(d) Stored at a distillery denaturing 
bonded warehouse. Any person who 
establishes on July 1,1959, a plant con­
sisting of, or containing, bonded prem­
ises which on June 30, 1959, ^  
qualified as a distillery denaturing 
bonded warehouse shall, before com­
mencing business on July 1,_1959, iu 
with the assigned officer Form 
(appropriately modified), in tnplic , 
covering the transfer of all spirits 
eluding denatured spirits) in such ar­
tillery denaturing bonded warehous 
the distilled spirits plant. Septra 
Forms 236 shall be filed for undenatmea 
spirits and denatured spirits and snau 
show the total proof gallons of undena 
tured spirits and the total wine gall 
denatured spirits. On receipt o _ 
forms by the assigned officer, he sh 
note receipt thereon, send one copy 
the assistant regional commissioner, 
turn one copy to the proprietor, ana re 
tain the remaining copy for his,ni!x̂ pre

(e) Status of spirits in transit, 
spirits may be in transit ^  a , 
premises under internal reV̂ uig59 the 
the close of business June 30, 19» , 
proprietor of the plant which^ on
1, 1959, is the successor to the cons b ^ 
premises, shall, before commen or 
ness on July 1, 1959, file Form * #
Form 1440. as appropriate, conte Jgj* 
statement over his signature,
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tially as follows: “Application is made 
herewith for the transfer to the bonded 
premises of Distilled Spirits Plant No.
__ of any and all spirits which at

the close of business on June 30, 1959,
were in transit to -----------,--------------
(insert I.R.B.W., I.A.B.W., or D.P., as
applicable) -------- --------------------------»

(N o. a n d  S ta te )
under the provisions of internal revenue 
law and regulations.”
(72Stat. 1318,1362;.26 U .S .C . 5 0 0 5 , 5 2 1 2 )

Form 27B Supplemental 
§201.670 Form 27B Supplemental.
Every rectifier shall submit Form 27B 

Supplemental for each formula and proc­
ess to be employed in the rectification of 
spirits or wines. Such. statement of 
formula and process shall be prepared 
and filed as provided in Part 235 of this 
chapter. Where the rectifier desires to 
use, on or after July 1, 1959, formulas 
and processes approved for use prior to 
such date at a rectifying plant qualified 
by him to operate at the same general 
location, he shall (a) adopt such for­
mulas and processes by the submission to 
the assistant regional commissioner of a 
statement, in quadruplicate, listing such 
formulas and processes, or (b) file a new 
Form 27B Supplemental for each for­
mula and process to be so used.
(72 Stat. 1370; 26 U .S.C . 5251)

[FR. Doc. 59-3348; F ile d , A pr . 2 0 , 1959;
8:52  a .m .]  -

126 CFR (1954) Part 231 ] 
TAXPAID WINE BOTTLING HOUSES 
Notice of Proposed Rule Making

thN°l j6 .is. hereby given, pursuant to 
e Administrative Procedure Act, ap- 

ti °ved fune 11, 1946, that the regula­
r s  set forth in tentative form below 
rnm °̂ °̂sed ^  Prescribed by the mnussmner of Internal Revenue, with
Trp«n̂ ,r°V̂  °* the Secretary of the 
such ^rior to ftp8-* adoption of ¡¡¡vp» egul&tions, consideration will be
pertainin^u da â’ views, or arguments 
in writiniT *he5et0 which are submitted 
Alcohol QgnrtinrrduPlicate’ to tbe Director, 
2  Tobacc? Tax Division, In- 
Dc ^rvice, Washington 25,
thedaK? ^.Period of 30 days from 
the FEDERATPUi hcation of tbis notice in

! regh latio^ reRtnG£ T-ER' . The Proposed thoritv cmLo - ^  ̂  issued under the au- 
t̂ernal r!  ned m section 7805 of the 

Stat9 1 7 - ^ode of 1954 (68A 
u > 26 U-S.C. 7805).

CSEAL] _  §* -

^ 0roUhp0T ifpler nt eertain pro- 
1954> as Revenue Code of
»* they ?eia 2 ? + d  b y  P u b l i c  L a w  8 5 - 8 5 9 ,
Part23lis a m i ^ me> 26 CFR ^954) p 18 amended as follows:

10 readTsPfono^Ction 231,1 is amended 
I §23i.i

Paid wine” 8 ° f pacbaglng o f  tax-
I The *
! ** i J S S f S f f *  this part relate to 

*  and Packaging of taxpaid

United States and foreign wines, at 
premises other than the bottling prem­
ises of a distilled spirits plant operated 
under Part 201 of this chapter.
§ 231.30 [Amendment]

Par. 2. Section 231.30 is amended as 
follows: /

(A) By striking the phrase “a rectify­
ing plant or taxpaid distilled spirits bot­
tling house” from the first sentence, and 
inserting in lieu thereof the phrase “the 
bottling premises of a- distilled spirits 
plant”,

(B) By changing the citation at the 
end thereof to read :
(72  S ta t .  1378, 1379, 3181; 26 U .S .C . 5352, 
5356, 5364)

§ 231.41 [D eletion]
Par. 3. Delete § 231.41 Export storage. 

§ 231.41a [Deletion]
Parv̂ 4. Delete § 231.41a Off-premises 

export storage.
Par. 5. Section 231.52 is amended to 

read as follows: -
§ 231.52 Occupational taxes.

Proprietors of taxpaid wine bottling 
houses who sell wine must file ^special 
tax returns on Form 11, and pay special 
(occupational) tax as wholesale dealer in 
wines, or retail dealer in wines, as the 
case may be, as provided in Part 194 of 
this chapter.
(6 8 A S ta t .  846, 72 S ta t .  1340, 1343, 1344, 1346; 
26  U .S .C . 7011, 5111, 5112, 5121, 5122, 5142)

P ar. 6. Subpart G is amended to read 
as follows:

Subparf G— Wines for Export With 
Benefit of Drawback 

§ 231.100 General.
Wine manufactured or produced in the 

United States and on which the internal 
revenue tax has been determined or paid 
may be exported from a taxpaid wine 
bottling house. On exportation of the 
wine there may be allowed a drawback 
equal in amount to the tax found to have 
been paid thereon.
(72  S ta t . 1336; 26 U .S .C . 5062)

§ 231.101 Procedure.
The exportation of wine, including the 

lading thereof for use as supplies on ves­
sels or aircraft and the allowance of 
drawback thereon, shall be in accord­
ance with the provisions of Part 252 of 
this chapter.
[F .R . D oc . 59-3346; F iled , Apr. 20, 1959; 

8 ;51  a .m .]

[ 26 CFR (1954) Part 2451 
BEER

Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative Procedure Act, approved 
June l l ,  1946, that the regulations set 
forth in tentative form below are pro­
posed to be prescribed by the Commis­
sioner of Internal Revenue, with the ap­
proval of the Secretary of the Treasury 
or his delegate. Prior to final adoption

of such regulations consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing, in duplicate, to the Director, 
Alcohol and Tobacco Tax Division, In­
ternal Revenue Service, Washington 25, 
D.C., within the period of 30 days from 
the date of publication of this notice in 
the Federal R egister. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805).

[seal] Charles I. Fox,
Acting Commissioner 

of Internal Revenue. ,
In  order to conform the beer regula­

tions (26. CFR (1954) Part 245) to the 
applicable provisions of the Internal 
Revenue Code of 1954 as amended by 
section 201 of the Excise Tax Technical 
Changes Act of 1958 (Public Law No. 85- 
859; 72 Stat. 1313), and to make provi­
sion for the prepayment of beer taxes by 
brewers who are in default' in such taxes 
under the return system, 26 CFR Part 
245, Beer, is amended as follows:
§ 245.5  x [Amendment]

P a r a g r a p h  1. Section 245.5 is amended 
by inserting, immediately following the 
paragraph with the heading “Regional 
commissioner”, the following new defi­
nition: ^  v».

Removed for consumption or sale. 
“Removed for consumption or sale” (ex­
cept when used with respect to beer re­
moved without payment of tax as au­
thorized by law) shall mean (a) the sale 
and transfer of possession of beer for 
consumption at the brewery or (b) ariy 
removal of beer from the brewery except 
that such removal shalL not include any 
beer which isj returned to the brewery 
on the same day such beer is removed 
therefrom for delivery.
(72  S ta t .  1333; 26 U .S .C . 5052)

P ar. 2. S e c tio n  245.13 is  am en d ed  to  
read  a s  fo llo w s:
§ 245.13 Storage o f  beer on which the 

tax has been paid or determined.
Beer on which the tax has been paid 

or determined shall not be stored in the 
brewery except as provided in subpart S.
(72  S ta t .  1334, 1335, 1389; 26 U .S .C . 5054, 
5 0 5 6 ,5 4 1 1 )

§ 245.46  [Amendment]
P ar. 3. Section 245.46 is amended as 

follows:
(A) . By striking, immediately follow­

ing the letter “ (c) ”, the words “sold, or” ; 
and

(B) By changing the citation at the 
end of the section to read:
(72  S ta t . 1388; 26 U .S .C . 5401)

§ 245.75  [Amendment]
P ar. 4. Section 245.75 is amended as 

follows:
(A) By changing the first two sen­

tences to read “Brewers are required to 
pay, on or before the first day of July in 
each year, or before commencing opera­
tions, the special tax imposed by section 
5091, I.R.C. Special taxes shall be im­
posed as of the first day of July in each 
year, or on commencing any trade or
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business on which such tax is imposed.”; 
and

(B) By changing the citation a t the 
end of the section to read:
(72  S ta t .  1346; 26 U .S .C . 5142)

Par. 5. Section 245.76 is amended to 
read as follows:
§ 245.76 Special tax return.

Every person liable to special tax shall 
render his return on Form 11 with remit­
tance to the district director of the dis­
trict in which the business is carried on. 
(72  S ta t .  1346; 26 U .S.C . 5142)

, Par. 6. Section 245.78 is amended to 
read as follows:
§ 245 .78  Exemptions from dealer’s spe­

cial taxes.
(a) Brewer. No brewer shall be, re­

quired to pay special tax as a  wholesale 
or retail dealer in beer on account of 
sales, at his principal business office or 
a t his brewery, of beer which, at the time 
of sale, is stored at his brewery or had 
been removed therefrom to a taxpaid 
storeroom operated in connection there­
with and stored therein. No exemption 
a t a principal business office is provided 
unless the brewer has designated such 
office for the purpose, in writing, to the 
assistant regional commissioner. No 
brewer shall have more than one place 
of-sale which is exempt under these pro­
visions for each brewery operated by 
him. Except as specifically exempted by 
law, brewers are liable for the special 
taxes imposed on dealers in beer with 
respect to their sales of beer, regard­
less of whether such beer was produced 
by them or purchased from another 
brewer.

(b) Wholesale dealer. No wholesale 
dealer in beer who has paid special tax 
as such a dealer shall again be required 
to pay special tax as such dealer on ac­
count of sales of beer to wholesale or 
retail dealers in liquors or beer, or to 
limited retail dealers, consummated at 
the purchaser’s place of business.
(72  s t a t .  1340; 26 U .S .C . 5113)

§§ 245 .79 , 245.80, 245 .81 , 245.83 [D e­
letion]

Par. 7. Sections 245.79, 245.80, 245.81, 
and 245.83 are revoked.

Par. 8. Section 245.110 is amended to 
read as follows:
§ 245 .110  Rate o f  tax.

All beer, brewed or produced, and re* 
moved for consumption or sale, is sub­
ject to the tax prescribed by section 5051, 
I.R.C., for every barrel containing not 
more than 31 gallons, and a t a like rate 
for any other quantity or for the frac­
tional parts of a barrel as authorized in 
§ 245.113.
(72  S ta t .  1333; 26 U .S.C . 5051, 5052)

Par. 9. Section 245.111 is amended to 
read as follows:
§ 245.111 Persons liable for tax.

The tax imposed by law on beer (in­
cluding beer purchased or procured by 
one brewer from another) shall be paid 
by the brewer of such beer at the brewery 
where produced; Provided, That the tax

on beer transferred to a brewery from 
other breweries owned by the same 
brewer in accordance with the provisions 
of subpart Q shall be paid by the brewer 
a t the brewery from which the beer is 
removed for consumption or sale.
(72  S ta t .  1334, 1389; 26 U .S .C . 5054, 54i3, 5414)

Par. 10. Section 245.113 is amended to 
read as follows:
§ 245.113 Determination o f tax on keg 

beer. -,v
In  determining the tax on beer re­

moved in kegs, a barrel shall be regarded 
as being a quantity of not more than 31 
gallons. The authorized fractional parts 
of a barrel are halves, thirds, quarters, 
sixths, and eighths, and beer may be re­
moved only in kegs rated a t those capac­
ities. If any barrel or authorized frac­
tional part of a barrel contains a quan­
tity of beer more than two percent in 
excess of its rated capacity, tax shall be 
determined and paid on the actual quan­
tity of beer (without benefit of any 
tolerance) contained in such keg. The 
quantities of keg beer removed subject 
to tax shall be computed to 5 decimal 
places. The sum of the quantities so 
computed for any one day will be re­
duced to 3 decimal places by dropping 
the numerals in the 4th and 5th decimal 
places and the tax shall be calculated 
and paid on such reduced sum.
(72  S ta t . 1333; 26 U .S .C . 5051)

§ 245.116  [Amendment]
Par. 11. Section 245.116 is amended as 

follows:
(A) By striking the words “sold or”

(1) in the first sentence (once), (2) - in 
the second sentence (twice), (3) in the 
third sentence (once), and (4) in the 
fifth sentence (once);

(B) By striking “§ 245.117,” in the 
second sentence and inserting in lieu 
thereof “§§ 245.117 and 245.117a,” ;

(G) By striking the parenthetical 
phrase “(of the particular State or of the 
District of Columbia wherein the return 
is required to be filed) ” from both places 
where it appears in the fifth (last) sen­
tence, and inserting in lieu thereof the 
parenthetical phrase “ (in the District of 
Columbia or of the particular State 
where the return is required to be filed)f’; 
and

(D) By changing the citation at the 
end of the section to read:
(6 8 A S ta t .  896, 72 S ta t .  1334, 1335; 26 U .S.C . 
7503, 5054, 5061)

Par. 12. A new section, designated 
§ 245.117a, is added, immediately follow­
ing § 245.117, to read as follows:
§ 245.117a Brewer in  default; prepay­

ment o f  tax required.
Where a check or money order 

tendered in payment for taxes is not paid 
on presentment, or where the brewer is 
otherwise in default in payment under 
§ 245.116 or § 245.117, during the period 
of such default and until the assistant 
regional commissioner finds the revenue 
will not be jeopardized by payment of tax 
pursuant to such §§ 245.116 and 245.117, 
no beer shall be sold or transferred for 
consumption at the brewery, or be taken 
from the brewery for removal for con- 

V

sumption or sale until the tax thereon 
has been paid. To co pay the tax, the 
brewer shall file with the district director 
a beer tax return, Form 2034, and remit- 
tance. The brewer shall prefix the word 
“Prepayment” to the title of such form 
and any remittance made during the 
period of such default shall be in cash or' 
in the form of a certified, cashier’s, or 
treasurer’s check drawn on any bank or 
trust company incorporated under the 
laws of the United States, or under the 
laws of any State, Territory, or possession 
of the United States, or a money order as 
defined in § 301.6311-1 of this chapter. 
The return and remittance shall be filed 
by forwarding or delivering them to the 
district director before the sale and 
transfer of possession of the beer for con­
sumption at the brewery or before the 
beer is taken from the brewery for re­
moval for consumption or sale. For the 
purpose of complying with this section,; 
the term “forwarding” shall mean de­
posit in the United States mail, properly 
addressed to the district director.
(68A  S ta t . 777, 72 S ta t . 1335; 26 U.S.C. 6311,: 
5061)

§ 245.140  [Amendment]
P ar. 13. Section 245.140 is amended, 

as follows:
(A) By adding, at the end thereof, ' 

the following new sentences: “For the 
purposes of this subpart, the removal 
from one brewery to another brewery! 
belonging to the same brewer shall be 3 
deemed to include any removal from a: 
brewery owned by one corporation to a 
brewery owned by another corporation 
when (a) one such corporation owns : 
the controlling interest in the other such j 
corporation, or (b) the controlling in- j 
terest in each such corporation is owned j 
by the' same person. Satisfactory evi- j 
dence of such control shall be filed with j 
the assistant regional commissioner (s) 
concerned before any such transfer op­
erations are commenced.”; and

(B) . By changing the citation at tne >
f  V10 oonfinu !

(72  S ta t .  1389; 26 U.S.C. 5414)

P a r . 14 . Section 245 .1 5 5  is am ended 
to read as follows:

245.155 Return o f undelivered beer.
Undelivered beer returned to the 
ewery on the same day it is rem 
erefrom shall be returned to stocx. 
ich beer shall not tie accounted 
removed for consumption or sale 
is removed for such purpose, 

ewer mustr show in his rec°r<’~ the 
lantity of such beer returned 
ewery each day. Such recor ,ing 
i supported by credits against 
ps or other papers.

§ 245.156  [Deletion]
Par. 15. Section 245.156 is revok

;.157 [A m endm ent]
t, U. Section ^45.157 is amended
[lows: __ inunedi-> By striking the c o n a m u ^ , ,  
following the word deterxmu ^  

e first sentence, and însê  wbi(̂



Tuesday, April 21, 1959 FEDERAL REGISTER 3103

no claim for credit or refund will be 
filed),"; and

(B) By changing the citation at the 
end of the section to read :
(72 Stat. 1389; 26 U.S.O. 5411)

Par. 17. Section 245.158 is amended 
to read as follows:
§245.158 Beer removed from  market.
Beer on which the tax has been paid 

or determined, which has been removed 
from the market, may be returned to 
the brewery and refund, or credit of tax 
claimed thereon in accordance with the 
provisions of subpart T. Such beer may 
be stored in the brewery but, pending 
its disposition, must be completely seg­
regated from all other beer. Such beer 
must be identified as beer removed from 
the market and be accessible for inspec­
tion by internal revenue officers. The 
tax on any such returned beer which is 
again removed for consumption or -sale 
shall be determined and paid without 
respect to the tax which was determined 
at the time of prior removal of .the beer. 
The disposition of the beer shall be in 
accordance with the provisions *of this 
part. The brewer’s daily records and 
Form 103 shall properly reflect the re­
ceipt and disposition of such beer, and 
the balling thereof if used as material.
(72 Stat. 1334, 1335. 1389f 1390; 26 U .S .C . 
5054,5056, 5411, 5415)

Par. 18. Section 245.160 is amended to 
read as follows: v
§ 245.160 Beer removed from the mar­

ket.
The tax paid by a brewer on beer pro- 

duced in the United States and returned 
w the brewery on other than the same 
ay it was removed therefrom may be 

retunded or credited to him (without 
erest) or, if the tax has not been paid, 

oemay be relieved of liability therefor.
Soha11 1)6 1161(1 in storage as 

credit eJ?inu§ Similar refund or
snoot ,!?*£ Stowed the brewer in re- 

'bfev * tae 4ax pal(1 or determined on
destmv^°Ved fl’om ,the market and Fed as provided in this subpart.

Stat. 1335; 26 U.S.C. 5056)

r̂ 19fonows?n 245,161 is amended t0 
Brewer’s application.

PaJbee? f o r w  possess6s returned tax- 
been determin^r -°n whicl1 the tax has 

i  his brewery or else- 
market removed from the
Condition u^Ch he desir?s to destroy, 
remove for’cnrf<f 85 joateriali or again 
make or s®16* he shall
40 the appllcation. in triplicate, 
f o r p e n S - ^  r+egional commissioner 
such t0 d0: Pr°vided, That
directly to sm • n may Pe submitted 
The appiicoti-inspect°r at the brewery, 
fied b5 a wS h i 1 COntain or ^  veri- 
^eunder thi declaration that it is
shall set forth thoonnlties of and 

(a) The iW h  following information:
their to tauC vfli  ̂  of kegs ^Cases, the numh!len! in barrels; or if in 
and size in 0Uno °f Cases> the number 

m 0unces of the bottles com­

prising the cases and the equivalent in 
barrels of the total contents of the cases.

(b) The date on which the beef was 
removed from the market. -

\c )  A statement that the tax on the 
beer has been fiilly paid or determined.

(d) A notation with respect to each 
item or lot indicating whether the beer 
is to be destroyed, or whether it is to be 
returned fbr reconditioning or for use 
as brewing material, or whether (with­
out such manipulation) it is again to be 
removed for consumption or sale.

(e) If to be destroyed, the location at 
which the brewer desires to accomplish 
destruction and, if not a t the brewery, 
the reason for destruction elsewhere.
(72  S ta t .  1335; 26 U .S .C . 5056)

§ 245.162 [Amendment]
P a r . 20. Section 245.162 is amended as 

follows:
(A) By inserting in the first sentence, 

immediately preceding the word “unless”, 
the phrase “or its return to the stock of 
the racking room or bottling house,”; 
and

(B) By changing the citation at the 
end of the section to read:
(72  S ta t .  1335; 26 U .S .C . 5056)

§ 245.163 [Amendment]
P a r . 21. Section 245.163 is amended as 

follows:
(A) By striking, in the first sentence, 

the words “liability may be remitted”, 
and inserting in lieu thereof the words 
“brewer may be relieved of liability 
therefor”; and

(B) By changing the citation at the 
end of the section to read:
(72  S ta t . 1335; 26 U .S.C . 5056)

§ 245.164 [Amendment]
Par. 2i2. Section 245.164 is.amended as 

follows:
(A) ' By changing the first two sen­

tences "to a single sentence reading 
“Claims for refund of tax shall be filed 
on-Form 843.” ; and

(B) By changing the citation a t the 
end of the section to read:
(72  S ta t . 1335; 26 UrS.C. 5056)

§ 245.165  [Amendment]
P ar . 23* Section 245.165 is amended as 

follows:
(A) By striking, in the first sentence, 

the words “,” under' the circumstances 
enumerated in that section,”;

(B) By striking, in the seventh sen­
tence, the opening words “The brewer 
may not anticipate allowance of a credit” 
andN inserting in lieu thereof the words 
“The brewer shall not anticipate allow­
ance of a credit” ; and

(C) By changing the citation at the 
end of the section to read:
(72  S ta t .  1335; 26 U .S.C . 5056)

P a r . 24. Section 245.210 is amended to 
read asiollows:
§ 245.210 Beer removed to contiguous 

distilled spirits plants.
Beer may be conveyed by pipeline with­

out taxpayment from the brewery to the 
bonded premises of a distilled spirits 
plant which -is authorized to produce 
distilled spirits and which is located con­

tiguous to the brewery. The storekeeper- 
gauger assigned to supervise the opera­
tions of the distilled spirits plant Will 
also supervise the removal of the beer 
from the brewery to such plant and the 
transfer of any residue, which is to be 
used in making cereal beverage, from 
such plant to the brewery. The quantity 
of beer conveyed to a contiguous distilled 
spirits plant shall be included in the 
brewer’s daily records of both production 
and removals. If any residue is returned 
from such plant to the brewery, the 
brewer’s daily records of cereal beverage 
transactions shall reflect the quantity 
thereof. The totals of the various quan­
tities involved shall be appropriately re­
ported on Form 103.
(72  S ta t . 1365, 1389; 26 U .S.C . 5222, 5412)

§ 245.227  [Amendment]
P ar . 25. Section 245.227 is amended 

as follows : ..
(A) By striking, in the first sentence, 

the words “sold or removed for a taxable 
purpose”, and inserting in lieu thereof 
the words “removed for consumption or 
sale”; and

(B) By changing the citation at the 
end of the section to read :
(72  S ta t . 1335, 1395; 26 U .S .C . 5061, 5555)

§ 245 .228  [Amendment]
Par. 26. Section 245.228 is amended 

as follows:
(A) By striking the words “A tax re­

turn oh Form 2034 is required for each 
day on which beer is sold or removed for 
a taxable purpose”, and inserting in lieu 
thereof the words “Except when prepay­
ment pursuant to § 245.117a is required, 
a tax return on Form 2034 is required for 
each day on which beer is removed for 
consumption or sale”; and

(B) By changing the citation at the 
end of the section to read:
(72  S ta t .  1335, 1390, 1395; 26 U .S.C . 5061, 
5415, 5555)

[F .R . D oc . 59-3342; F iled , A pr. 20, 1959;
8 :51  a .m .]

Ï 26 CFR (1954) Part 251 1
IMPORTATION OF DISTILLED SPIRITS, 

WINES, AND BEER
Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative Procedure Act, approved 
June 11, 1946, that the regulations set1 
forth in tentative form below are pro­
posed to be prescribed by the Commis­
sioner of Internal Revenue, with the ap­
proval of the .Secretary of the Treasury. 
Prior to final adoption of süch regula­
tions, consideration will be given to any 
data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington 25, D.Ç., within the 
period of 30 days from the date of pub­
lication of this notice in the F é d é r a i. 
R e g is t e r . The proposed regulations are 
to be issued under the authority con­
tained in section 7805 of the Internal
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Revenue Code Of 1954 (68A Stat. 917; 26 
U.S.C. 7805).

[ s e a l ] C h a r l e s  I. Fox,
Acting Commissioner 

of Internal Revenue.
In  order tor implement changes made 

in chapter 51, Internal Revenue Code, 
by the enactment of Public Law 85-859, 
85th Congress, and to clarify the pro­
visions in respect of imposition of tax, 
the regulations in 26 CFR Part 251, “Im ­
portation of Distilled Spirits, Wines, and 
Beer”, are amended as follows:
§ 251.8  [D eletion]

P a rag raph  1. Section 251.8 i s  deleted.
P ar. 2. S e c tio n  251.40 is  am en d èd  to  

rea d  as fo llow s:
§ 251.40 Distilled spirits.

A tax is imposed by section 5001,1.R.C., 
on all distilled spirits in customs bonded 
warehouses or imported into the United 
States at the rate prescribed in such sec­
tion on each proof gallon or wine gallon 
when below 100 degrees of proof and a 
proportionate tax a t a  like rate on all 
fractional parts of such proof or wine 
gallon. The tax shall be determined at 
the time of importation, or, if entered 
into bond, a t the time of withdrawal 
therefrom.
(7 2  s t a t .  1314, 1366; 2 6 U .S .C . 5001, 5232)

P ar. 3. Section 251.41 is amended to 
read as follows:
§ 251.41 Perfum es containing distilled  

spirits.
Perfumes imported into the United 

States containing distilled spirits are 
subject to the internal revenue tax at 
the rate prescribed by section 4>001, 
I.R.C., per wine gallon, and a propor­

tionate tax at a like rate on all frac­
tional parts of such wine gallon.
(72  S ta t . 1314; 2 6 U .S .C . 5001)

P ar. 4. Section 251.43 is amended to 
read as follows:
§ 251 .43  Liqueurs, cordials, and similar 

compounds.
A tax is imposed by section 5001,1.R.C., 

on all liqueurs, cordials, and similar 
compounds, .containing distilled spirits, 
in customs bonded warehouse or im­
ported into"the United States at the rate 
prescribed in such section on each proof 
gallon, or wine gallon when below 100 
degrees of proof, and a proportionate 
tax a t a like rate bn all fractional parts 
of such proof gallon or wine gallon. The 
tax shall be determined at the time of 
importation, or, if entered into bond, at 
the time of withdrawal therefrom. For­
tified or unfortified wines, containing 
not over 24 percent alcohol by volume, 
to which sweetening or flavoring mate­
rials, but no distilled spirits, have been 
added are not classified as liqueurs, cor­
dials, or similar compounds, but are con­
sidered to be flavored wines only and are 
subject to internal revenue tax at the 
rates applicable to wines.
(72  s t a t .  1314 ,1331; 26 U .S .C . 5001, 5041)

P ar. 5. S e c tio n  251.45 is  am en d ed  to  
read  a s  fo llo w s^
§ 251.45 Rate o f tax.

A tax is imposed by section 5051,1.R.C., 
on all beer imported into' the United 
States, at the rate prescribed in such 
section, for every barrel containing not 
more than 31 gallons, and at a like rate 
for any other quantity or for the frac­
tional parts of a barrel authorized in 
§ 251.46. The tax on beer shall be de­
termined a t the time of importation, or,

if entered into customs custody, at the 
time of removal from such custody.
(72  S ta t .  1333, 1334, 1335; 26 U.S.C. 505L 
5054, 5061)

P ar. 6. Section 251.46 is amended to 
read as follows;
§ 251.46 Compulation o f tax.

In computing the tax on beer imported 
in kegs, a barrel shall be regarded as 
being a quantity of not more than 31 
gallons. The authorized fractional parts 
of a barrel are halves, thirds, quarters, 
sixths, and eighths, and beer may be im­
ported only in kegs rated at those capaci­
ties. If any barrel or authorized frac­
tional part of a barrel contains a quan­
tity of beer more than two percent in 
excess of its rated capacity, tax shall be 
computed and paid on thes actual quan­
tity of beer (without benefit of any 
tolerance) contained in such keg. The 
tax on beer in any other containers, as 
for example, bottled beer, will be com­
puted on the basis of actual quantity at 
the rate prescribed by law.
(72 S ta t .  1333; 26  U .S .C . 5051)

§ 251.47 [D eletion]
P ar . 7. Section 251.47 is deleted. »
Par. 8. Section 251.134 is amended to 

read as follows:
§ 251.134  Proprietors o f ta x p a id  prem­

ises.
Importing operations conducted by 

proprietors of premises qualified under 
the provisions of this chapter shall be 
recorded and reported in accordance 
with the regulations governing the oper­
ations of each such premises.
(72  S ta t .  1342, 1361, 1£05; 26 U.S.C. 5114, 
5207, 5555)
[F .R . D oc . 59-3345; F iled ,. Apr. 20, 1959;

8 :5 1  a .m .]
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