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PART 301—DOMESTIC QUARANTINE 
NOTICES

Subpart-—Khapra Beetle
Revised Administrative I nstructions 

Designating P remises as R egulated 
- Areas

Pursuant to § 301.76-2 of the regula­
tions supplemental to the Khapra Beetle 
Quarantine (7 CFR 301.76-2) under sec­
tions 8 and 9 of the Plant Quarantine 
Act of 1912, as amended (7 U.S.C. 161,

• revised administrative instructions 
are hereby issued as follows, listing 
Premises in which infestations of the 

PYit?ra ^ave been determined to 
Z ? d e s i g n a t i n g  such premises as
sain ai'?as W^hin the meaning of 

Quarantine and regulations.

Administrative instructions 
oesignating certain premises as regu-

Unf er the khapra beetle 
Quarantine and regulations.

,the kha?ra beetle have listed in no. d exis*i 111 the Premises section PApagraphs (a) and <b) of this hereby’ desiew 1̂ 1'5̂  SUch premises are . 
Within the m i • aS regu*ated areas 
this subpartieanmg ° f the provisions in 

ta)

^ Arizona

Coiparkê arm’ C^° Colorado River

4venue.Y^a° Chlcken Yard, 535 Magnolia

p ÎHovd? pnaaCh* Box 1307« Kingman. 
^ ive. Mesa. arm’ 1207 South Val Vista

John California

^  BomevardgRi’ ?~13 Canal east of Neigh- 
, . WUl Gill ^¿.R pley-

Madera. ns Feed Yard, 13402 Road 26,
Bla g,

Ve8t ^LwT^NeieShn7’ Av?nue 32 north- neighbors Boulevard, Ripley.

(b ) The portion of each of the follow­
ing premises in which live khapra beetles 
were found has received the approved 
fumigation treatment, but these prem­
ises must continue under frequent ob­
servation and inspection for a period of 
one year following fumigation before a 
determination can be made as to the ade­
quacy of such treatment to eradicate the 
khapra beetle in and upon such premises. 
During this period regulated articles may 
be moved from the premises only in ac­
cordance with the regulations in this sub­
part.

y California

P. Callo property, located 2 miles west of 
the intersection of Roads 90 and West C on 
the south side of Road 90, P.O. Box 44, Niland.

Tom Mejia property, located at the south­
west corner of the intersection of Roads 90 
and West C, P.O. Box 662, Niland.

Martin Valdez property, located at the in­
tersection of Roads 90 and West E, P.O. Box 
403, Niland.

Subsequent to the seventeenth revision, 
effective December 12, 1958, infestation 
of the khapra beetle was discovered on 
the premises of the E. C. Fulghum Farm, 
817 South Alma School Road, Mesa, A ri­
zona. Movement of regulated articles 
from this property was immediately 
stopped. W ithin a few days the infested 
premises had been fumigated in their en­
tirety and declared free of khapra beetle 
infestation. Accordingly, this property 
is not being included in this revision.

This revision has the effect of revoking 
the designation as regulated areas of cer­
tain premises in Arizona and California, 
it having been determined by the Direc­
tor of the Plant Pest Control Division 
that adequate sanitation measures have 
been practiced for a sufficient length of 
time to eradicate the khapra beetle in 
and upon such premises. It also adds 
certain premises in Arizona and Cali­
fornia to the list of premises in which 
khapra beetle infestations have been de­
termined to exist, and designates such 
premises as regulated areas under the 
khapra beetle quarantine and regula­
tions.

As an informative item, the revision 
segregates certain regulated premises in 
California, where the approved fumiga­
tion treatment has been applied to the 
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S S S h i f S S  premises in which live 
m  which are 

category than îî1+a somewhat différent 
These u^treated Premises, 

become e f f S ? ^ 76 instructions shall 
they shall ^®bruary 6, 1959; when 
feeuth R e S n  î ÿ  ?:p -c - 612' Seven- 
l958 (23, 9629)feCtlVe December 12»

^ c t io n s^ u ^ w 118’ ^1 part> imPose re - 
^rantine r S S S Î m8, kHapr£^  beetle 
!hey also re?eve t p ^ - aJready effective.
hey revoke th/rtfS-tnctlons “ rsofar as
^ated  area? d! ^ gnati°n  of certain 
ffective promDtiv ^ leyJmpst be made 

. Purposes of tif ln or^er to carry out 
wses of the regulations and to be

of maximum benefit in permitting the 
interstate movement, without restriction 
under the quarantine, of regulated prod* 
ucts from the premises being removed 
from designation as regulated areas. 
Accordingly, under section 4 of the Ad­

ministrative Procedure Act <5 U.S.C. 
1003), it is found upon good cause that 
notice and other public procedure with 
respect to the foregoing administrative 
instructions are impracticable and con­
trary to the public interest, and good 
cause is found for making the effective 
date thereof less than 30 days after pub­
lication in the F ederal R egister.
(Sec. 9, 37 Stat. 318; 7 U.S.C. 162. Interprets 
or applies sec..8, 37 Stat. 318, as amended; 
7 U.S.C. 161)

Done at Washington, D.C., this 2d day 
of February 1959.

[ seal] E. D. B urgess,
Director,

Plant Pest Control Division.
F.R. Doc. 59-1071; Piled, Febr 5, 1959; 

8:51 a.m.]

[P.P.C. 624, 3d Rev.]

PART 301— DOMESTIC QUARANTINE 
NOTICES

Subpart— Soybean Cyst Nematode
R e vis io n  of 'A d m in istrative  I nstruc ­

tio n s  D esignating  R egulated A reas

Pursuant to § 301.79-2 of the regula­
tions supplemental to the soybean cyst 
nematode quarantine (7 CFR 301.79-2), 
under sections 8 and 9 of the Plant Quar­
antine Act of 1912, as amended, and sec­
tion 106 of the Federal Plant Pest Act 
(7 U.S.C. 161, 162, l50ee), administrative 
instructions appearing as 7 CFR 301.79- 
2a (23 F.R. 2833) are hereby revised to 
read as follows:

§ 301.78—2a  ̂ Administrative instructions 
designating regulated areas under 
the soybean cyst nematode quaran­
tine

Infestations of the soybean cyst nema­
tode have been determined to exist in  
the counties, other civil divisions, farms, 
and other premises, or parts thereof, 
listed below, or it has been determined 
that such infestation is likely to exist 
therein, or it is deemed nécessary to reg­
ulate such localities because of their 
proximity to infestation or their insep­
arability for quarantine enforcement 
purposes from infested localities. Ac­
cordingly, such counties, other civil di­
visions, farms, other premises, and parts 
thereof, are hereby designated as soy­
bean cyst nematode regulated areas 
within the meaning of the provisions in 
this subpart:

Arkansas

Crittenden County. The irregular portion 
on the eastern boundary of the county be­
tween the Mississippi River levee and the 
indeterminate Arkansas-Tennessee State 
line, bounded on the north by the Critten-- 
den-Mississippi County line and on the south 
by an east-west line projected from the 
levee to the State line, lying one mile south 
of the intersection of a graded road and 
the levee at the head of Wapanocca Bayou.

The property known as the Clarence W il­
liams Farm, located in sec, 22, T. 5 N., E, 8 E, 

Mississippi County. All the irregular por­
tion on the eastern boundary of the county 
lying between the Mississippi River levee 
and the indeterminate Arkansas-Tennessee 
State line.

That area bounded on the north by the 
Arkansas-Missouri State line; on the east by 
the Mississippi River levee; on the south by 
the south secti.on lines of secs. 29 and 30,
T. 14 N., R. 12 E., and 25, 26, 27, and 28, T. 14 
N., R. 11 E., and on the west by a line extend­
ing from the southwest corner of sec. 28, T. 
14 N., R. H  E., in a northerly direction along
U. S. Highway 61 to Burdette Jet., thence in a 
southwesterly direction along State Highway 
148 to the city limits of the town of Burdette, 
thence northward on a county road running 
due north, from the town of Burdette, to the 
city limits o f the city of Blytheville, thence 
eastward following the line of the Blytheville 
city limits to U.S. Highway 61, thence north­
ward on U.S. Highway 61 to the Arkansas- 
Missouri State line, excluding that area 
within the corporate limits of the city of 
Blytheville.

The property known as the Milton Bunch 
Farm, in Ey2 of sec. 21, T. 16 N., R. 11 E. 
'T h e  property owned by Mrs. C. C. Lee, in 

W% of sec. 22, T. 16 N., R. 11 E. .
All the property owned by Mrs. Frances 

Gathings, in secs. 3 and 10, T. 13 N., R. 11 E.
All the property owned by B. R. Maxwell, 

in sec. 6, T. 13 N., R. 11 E.
All of the property in secs. 20 and 21, T. 

12 N., R. 11  E„ lying west of the Mississippi 
River levee.

All the property owned by J. K. Hampson 
in sec. 19, T. 11 N., R. 11 E.

K entucky

Fulton County. That portion of the N 14 
sec. 22, T. 1 N., R. 4 W.t owned by Jesse 
McNeill and King McNeill.

That portion of the Norman Sutton farm 
lying between the levee and the Mississippi 
River, in sec. 12, T. 1 N., R. 7 W.

The property owned and operated by 
George Townsend, located 5 miles east of 
Hickman, ;fchis tract of land being the N% 
of SWJ4 o f sec. 23, T. 1 N „ R. 4 W.

All o f the area known as the detached 
portion of Fulton County.

All of Island No. 8 in the Mississippi River.
M ississippi

De Soto County. That portion of secs. 28, 
29, 31, and 32, T. 2 S„ R. 10 W „ lying between 
the Mississippi River levee and the Missis- 
sippi-Arkansas State line.

< M issouri

New Madrid County. That portion of the 
county lying east and south of a line begin­
ning at a point where State Highway B inter­
sects the Pemiscot-New Madrid County line, 
and extending north approximately two and 
one-half miles to the E. B. Gee Cotton Gin 
corner, and thence northwestward on a gravel 
road, continuing northwestward to No. 1 
drainage ditch, thence northeast along the 
No. 1 drainage ditch to the point where it 
intersects U.S. Highway 62 and thence east 
to the point where U.S. Highway 62 inter­
sects U.S. Highway 61 and thence east on the 
section line common to secs. 12 and 13, T. 
22 N.-, R. 13 E„ and continuing directly east 
to the Mississippi River.

The property owned by H. E. Hunter and 
operated by T. C. Wiley, Claudie Harris, M. B. 
Young, and Roosevelt Walker, located on the 
north and south sides of a dirt road, at a 
point approximately 0.6 mile west of the 
junction of this dirt road with U.S. Highway 
61 at Ristine.

Pemiscot County. That portion of the 
county lying east and south of a line begin­
ning at a point where State Highway B inter­
sects the Pemiscot-New Madrid County line, 
and extending southward along State High-
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way B to the point where it joins State High­
way 84; thence west along State Highway 84 
to a point where the highway Joins State 
Highway C; thence southward along State 
Highway C to the point where it meets State 
Highway F; thence due south to the point 
where it intersects the Missouri-Arkansas 
State line.

Stoddard County. The property owned by 
Earnest Kellett and operated by Bern Aber­
nathy, being the WV^NE^ sec. 16, T. 27 N., 
R. 12 E.

North Carolina

Camden County. The property owned by 
Woodson Farrill and operated by Vernon 
Brown, located 1 mile east of Shiloh on the 
west side of a paved road fconnecting State 
Highway 343 and Riddle; the property being 
at a point 0.4 mile north of the junction of 
this paved road and State Highway 343.

The property owned and operated by Frank 
Sawyer, located at Tar Corner north of the 
Snaron-Tar Corner and the Moyock-Tar 
Corner road intersection.

The property owned by Dr. J. B. Sawyer 
and operated by J. W. Forbes, located on the 
east side of the Shawboro-Old Trap Road 0.1 
mile south of Cow Creek, and 0.1 mile east 
of the Shawboro-Old Trap Road just north of 
a graded and drained road..

The property owned and operated by Mack 
L. Sawyer, located 0.3 mile west of Pearceville 
and 0.1 mile north of South Mills-Pearcevile 
highway on both sides of a stone surfaced 
road.

Currituck County. The property owned 
by P. P. Gregory and operated by Charlie 
Anderson, located on the east side of the 
Shawboro-Old 7Trap Road 0.4 mile north of 
Indiantown Creek.

Gates County. The property owned and 
operated by Nurnery Mathias, loeated 0.1 
mile south of the Virginia state line on an 
unnumbered • paved highway which begins 
at Corapeake, extends east 0.9 mile and then 
1.1 miles north to the Virginia state line.

The property owned and operated by W. 
E. Hobbs, located 0.4 mile south of the Vir­
ginia state line on an unnumbered paved 
highway which begins at Corapeake, and ex­
tends east 0.9 mile and then 1.1 miles north 
to Virginia state line.

New Hanover County. That area bounded 
by a line beginning at the North East Cape 
Fear River Bridge on A.C.L. Railroad and 
extending southward along said railroad to 
Prince George Creek, thence along said creek 
westward to Highway U.S. 117, thence south­
ward along U.S. 117 to a drain ditch approxi­
mately one-tenth mile south of the entrance 
to the North Carolina Vegetable Research 
Station, thence in a northwesterly direction 
to the point where Prince George Creek 
empties into the North East Cape Fear River, 
thence upstream following said river to said 
A.C.L. Railroad bridge.

The area bounded by a line beginning at 
a point where the A.C.L. Railroad crosses 
Smith Creek and extending northeast along 
said railroad to its junctibn with State High­
way 132, thence southeast along State High­
way 152 to its junction with Smith Creek, 
thence west along said Creek to the A.C.L. 
Railroad bridge, the point of beginning, ex­
cluding all of New Hanover County Airport!

The property owned and operated by W. A. 
Buck, located on the west 'si îe of U.S. High­
way 117, across from Wrightsboro school and 
approximately 1,400 feet north of the inter­
section'of U.S. Highway 117-and Winter Park- 
Wrightsboro Road.

The property owned and operated by H. C. 
Johnson, located on the northeast side o f 
Gordon Road 0.6 mile northwest of the inter­
section of Gordon Road and U.S. Highway 
17.

The property owned and operated by J. D. 
Murray, located at the end of Murrayville 
Road 2.2 miles from its intersection with 
Winter Park-Wrightsboro Road.

The property located at the west end of 
Chair Road, owned and operated by the 
Peschau Estate. \ ,

The property owned and operated by A. G. 
Seitter, Sr., located on the west side of U.S. 
Highway 117 and approximately 50 feet north 
of the junction of U.S. Highway 117 and 
Winter Park-Wrightsboro Road.

The property, consisting of two fields, 
owned and operated by D. Swart and Sons, 
located 1.3 miles south of the intersection 
of Skippers Corner Road and Atlantic Coast­
line Railroad and approximately 1 mile east 
of U.S. Highway 117.

The property owned and operated by Alex 
Trask, located' west of Blue Clay Road and 
beginning at a point approximately 1,000 
feet north of the intersection of Blue Clay 
Road and Winter Park-Wrightsboro Road 
and extending northward along Blue Clay 
Road for approximately 1,400 feet to a ditch 
separating^ the Trask and' Cox properties.

The property owned and operated by Alex 
Trask, located on the north side of Murray­
ville Road and east of State Highway 132 at 
the intersection of these two roads.

The property owned and operated by Rai- 
ford Trask, located on the west side of Blue 
Clay Road 0.3 mile north of Wrightsboro.

The property owned and operated by Rai- 
ford Trask as a packing and storage area, 
located just south of Wrightsboro Station 
on the west side of A.C.L. Railroad.

Pasquotank County. The property owned 
by Everette L. Brothers and operated by 
George Hewett, located on the west side of 
the Pasquotank River, approximately 1.7 
miles west o f the bridge where U.S. Highway 
17 crosses the Pasquotank River.

The two properties owned by Hubert Cart­
wright and operated by Elbert Bray, located 
0.2 mile north of Knobbs Creek and 1 mile 
east of the Knobbs Creek Berea Baptist 
Church Bridge, east of a stone surfaced 
road.

The property owned by Carlton Dozier and 
operated by Elbert Bray, located 0.4 mile 
north of Knobbs Creek and 0.8 mile east of 
the Knobbs Creek Berea Baptist Church 
Bridge, west of a stone surfaced road.

The property owned and operated by 
Moody Meads, located 4.1 miles southeast of 
Nixonton and 1 mile east of Eureka Pilgrim 
Church on the northwest side of the unnum­
bered paved road on which that church is 
located.

The property owned and operated by John 
Owens, located 1.3 miles south of Elizabeth 
City city limits, 0.8 mile east of Pear Tree 
Road extension and on the south side of the 
street on a surfaced road that begins 0.8 mile 
south of U.S.N. Air Facility Railroad crossing.

The property owned by Alfred Turner and 
operated by Ike Harris, located 0.4 mile 
north of Knobbs Creek and 1.7 miles east of 
Knobbs Creek Berea Baptist Church Bridge, 
north and east of the bend in an unnum­
bered paved road.

The property owned by Buck Turner and 
operated by Ike Harris, located 0.5 mile 
north of Knobbs Creek and 1.4 miles east of 
the Knobbs Creek Berea Baptist Church 
Bridge west of a stone surfaced road.

Pender County. That area bounded by a 
line beginning at a point where State High­
way 210 crosses the Northeast Cape Fear 
River, thence in a Southeasterly direction 
along said river to its junction with the 
Clayton Creek; thence in a southeasterly 

1 direction along said creek to its end; thence 
following a straight line in a northerly 
direction to State Highway 210 at a point 
where a graded and drained road intersects 
with State Highway 210, said intersection 
being 1.4 miles east of U.S. Highway 117; 
thence along State Highway 210 in an 
easterly direction to its point of beginning.

The property owned and operated by Mike 
Boryk, located on the west side of Burgaw- 
Long Creek Road 0.2 mile south of Burgaw 
city limits.

The property owned and operated by P. 
Brack, known as Marlboro Farm, located on 
the west side of U.S. Highway 117, approxi­
mately 0.7 mile north of Paul’s Place. Also, 
that property owned and operated by P. 
Brack adjoining Marlboro Farm on the 
south.

The property owned and operated by 
Arnold Clark, located on the west side of 
Kelly Road at the junction of State Highway 
210 and Kelly Road with State Highway 40.

The property owned and operated by 
Henry Clark, located at the intersection of 
Kelly Road and State Highway 210, being on 
the north side of State Highway 210 and 
the east side of Kelly Road, approximately 
500 feet north of the intersection of Kelly 
Road and State Highway 40.

The property owned and operated by 
Henry Clark, located on the south side of 
State Highway 40 and 0.2 mile southeast of 
Bell’s Crossroads.

The property owned and operated by Dr. 
J. D. Freeman, located on the south side of 
State Highway 210, 1.8 mile east of North­
east Cape Fear River.

The property owned and operated by P. 
Katalinlc, located on the east and west side 
of U.S. Highway 117 at the junction of Stag 
Park Road and U.S. Highway 117.

The property owned and .operated by 
W. B. Keith, located on the west side of 
Clarks Landing Loop Road and one mile 
southwest of Bell’s Crossroads.

The property owned and operated by 
W. E. Motley, located on the east side of 
Kelly Road 1.1 miles northeast of the junc­
tion of Kelly Road and State Highway 40.

The property owned and operated by Paul 
Paskas, located approximately 1.9 miles west 
of Paul’s Place and 0.3 mile north of State 
Highway 40. r.

The property owned and operated ny 
Heide Trask heirs, located on the north side 
of State Highway 210, 1.6 miles east of 
Highway 117. . . . hw

The two properties owned and operated y 
C. Heide Trask heirs, located on the¡ so 
side of State Highway 210 and 1.5 miles w 
of the junction of U.S. Highway 117 and
State Highway 210. „ bv

The property owned and operat d by 
Boney Wilson, located on. the isou*

£? SS’SS. o!
ner road 1.1 miles southwest of 
quimans-Pasquotank County 

Tennessee

Dyer County. All of m a>
Civil Districts 1, 6, 7, 8, 9, and

Lake County. The entire-county^ ^ g 
Lauderdale County. C d District

9, and 13; and that part * 0 1 by 
11 consisting of a 40' ac^* as the Old
Mrs. Dezzie Mae Clark, 8045, l -2
Hunt Farm on county Highway cQunty 
miles southwest of 19.
Highway 8045 with Stete g and 12,

Obion County. & £ & & * * * • consisting
and that part of Civil DisUict ^  ^
of the farm of approximately Hlgh
owned by R. C. Reynolds 
Street, Union City, approxi-
and located south of Union ci
mately one mile south of th Highway 
U.S. Highway 45-W-ana Highway 45-w
lying on the east side of • • ^ is P°intSS^K tend lng y
between U.S. Highway 45- ^  soutb pound 
Mobile & Ohio Railroad to th ofrCivi
ary of the property; ^ t h a t ^ l3farm owned 

• District 4 consisting t d Dn C tbe
By Bate, ^  %
= g n S *  Community Bead « • »  
Troy-Mason Hall Highway.
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Shelby County. That part of Shelby 

County known as President’s Island.
Tipton County. That part of Civil Dis­

trict 3 consisting o f a 57-acre farm owned 
by Herbert E. Baskin, known as the Old 
Jack Baskin place, located on the west side 
of Turkey Scratch Road, 2.2 miles southeast 
of R. M. Burlison’s store. This store is lo­
cated 2 miles west of Burlison Post Office 
on Highway 59.

This, revision has the effect of adding 
to the areas now regulated in Arkansas, 
Kentucky,'North Carolina, and Ten­
nessee..

The foregoing administrative instruc­
tions shall become effective February 6, 
1959, and shall supersede those contained 
in P.P.C. 624, 2d Rev., effective April 29,- 
1958 (7 CFR 301.79-2a; 23 F.R. 2833).

These instructions should be made ef­
fective as soon as possible with respect 
to the newly regulated areas in  order to 
be of maximum benefit in preventing the 
interstate spread of the soybean cyst 
nematode. Accordingly, pursuant to' 
section 4 of the Administrative Proce­
dure Act (5 U.S.C. 1003), it is found upon 
good cause that notice and other public 
procedure with respect to these instruc­
tions are impracticable and contrary to 
the public interest, and good cause is 
found for making the effective date 
thereof less than 30 days after publica­
tion in the Federal R egister.

(Sec. 9,37 Stat. 318, sec. 106, Pub. Law 85-36, 
71 Stat. 33; 7 U.S.C. 162, 150ee. Interprets 
or applies sec. 8, 37 Stat. 318, as amended;
7 U.S.C. 161)

i the Matter of Ronson Corporation, 
Ronson Service of California, Ronson 
Service of Colorado, Inc., Ronson Serv­
ice of Georgia, Inc., Ronson Service of 
Illinois, Inc., Ronson Service of Mary­
land, Inc., Ronson Service of Massa­
chusetts, Inc., Ronson Service, Inc. 
(M ich igan ), Ronson Service, Inc. 
(N .Y .),  Ronson Service of Ohio, Inc., 
Ronson Service, Inc., of Pennsylvania, 
and Ronson Service of Washington, 
Inc.

This proceeding was heard by a hear­
ing examiner on the complaint of the 
Commission charging a major producer 
of cigar and cigarette lighters and elec­
tric shavers with entering into price-fix­
ing agreements with its retail customers 
in States having Fair Trade laws, which 
were illegal in that it was in competition 
with some of such customers in its own 
retail operations; with discriminating in 
price among its customers through pay­
ing allowances for cooperative advertis­
ing to some of them but not to all, and 
granting such allowances on unequal 
terms; and with discriminating in price 
by selling to some customers at higher 
net prices than to others.

After acceptance of an agreement con­
taining a consent order, the hearing ex­
aminer made his initial decision and 
order to cease and desist which became 
on January 8 the decision of the Com­
mission.

The order to cease and desist is as 
follows:

Done at Washington, D  C., this 2d da’ 
of February 1959. V

[seal] E. D. Burgess,
Director,

Plant Pest Control Division.

[P-R- Doc- 59-1072; Filed, Feb. 5, 1959 
8:51 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I—Federal Trade Comrnis 
[Docket 7066]

PART 13—digest o f  CEASE I 
desist o rders

Ronson Corp. et al.

^ ¿ t i ^ 2 >r i rilI linatin9 in price Price diw* ’.Clay ôn A°t, as amende
Cfto r g ^ S mat-0nUnder2 (a ): § 13

iOTmce. W erentials; (. 
Dayton Art T  Pnce under section services or faeivt— * 1ded) ~~Paymen1 under 2(d)- ^ tlas for P re ssin g  or 
Penses § *3,824 AdvertisingPrices.-' * ¡ ^ ¡^ M a in t a in i n g  re
men̂ M ille r llL C° ntracts and *9  
(Sec « oo Cyclings amendment.

«  inter
Ms stat. 7i q Stat- 730> as amended; 
2ease ana desist nded; 15 U.S.C. 13, 
(»•»ark. N.j f  * 1 r’ Ronson Corpora
8.1959] J ) et al., Docket 7066, J^n

It  is ordered, That respondent Ronson 
Corporation, its officers, representatives, 
agents, and employees, directly or 
through any corporate or other device, in 
connection with the sale of electric 
shavers, cigar and cigarette lighters, and 
accessories therefor, in commerce as 
“commerce” is defined in the aforesaid 
Federal Trade Commission Act, do forth­
with cease and desist from : Fixing, 
establishing, or maintaining by, or in 
accordance with the terms or conditions 
of, any contract, agreement, or under­
standing, the prices, terms or conditions 
of sale at which electric shavers, cigar 
ând cigarette lighters and accessories 
therefor, produced, distributed, or sold, 
directly or indirectly, by respondent, are 
to be resold by any wholesaler or retailer 
when such products are being sold or 
offered for sale in competition with any 
branch, retail, or service store, establish­
ment, or business owned or controlled by 
any means or method by respondent.

It  is further ordered, That respondent 
Ronson Corporation and respondents 
“Service Subsidiaries”, their officers, rep­
resentatives, agents, and employees, di­
rectly or through any corporate or other 
device in connection with the sale of 
electric shavers, cigar and cigarette 
lighters and accessories therefor in com­
merce, as “commerce” is defined in the 
aforesaid Clayton Act, as amended, do 
forthwith cease and desist from: Dis­
criminating, directly or indirectly, in the 
price of such products of like grade and 
quality, by selling to any purchaser at 
net prices higher than the net prices 
charged any other purchaser competing 
in fact with such unfavored purchaser in

the resale and distribution of such 
products.

It  is further ordered, That respondent 
Ronson Corporation, its officers, repre­
sentatives, agents, and employees, di­
rectly or through any corporate or other 
device, in the course of its business in 
commerce, as “commerce” is defined in  
the aforesaid Clayton Act, as amended, 
do forthwith cease and desist from: M ak­
ing or contracting to make, to or for 
the benefit of any' customer acquiring 
respondent’s electric shavers, cigar and 
cigarette lighters, and accessories there­
for from respondent, from wholesalers, 
or from any other source, any payment 
of anything of value as compensation or 
in consideration for any advertising or 
other services or facilities furnished by 
or through such customer, in connection 
with the handling, resale, or offering for 
resale of such products .manufactured, 
sold, or offered for sale by respondent, 
unless such payment or consideration is 

■made available on proportionally equal 
terms to all other suchcustomers com­
peting in fact with suc lif avored custom­
ers in the resale or distribution of such 
products.

It  is further ordered, That so much of 
the allegations contained in Count I I  of 
the complaint, as amended, as allege that 
respondent Ronson Corporation has vio­
lated section 2 (a ) of the Clayton Act 
by reason of the fact that the customers 
of said respondent’s wholesaler purchas­
ers are purchasers of said respondent, be, 
and the same hereby are, dismissed, 
without prejudice; provided, however, 
that nothing contained in this paragraph  
shall be construed as limiting the mean­
ing of the term “purchaser” contained 
in the second ordering paragraph of the 
order to cease and desist above provided 
for, nor as affecting or limiting in. any 
manner the adoption and reallegation of 
Paragraphs Fourteen and Fifteen of 
Count I I  as a  part of Count I I I  of the 
Complaint in this proceeding.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

It  is further ordered, That the re­
spondents named herein shall, within 
sixty (60) days after service upon them  
of this order, file with the Commission a 
report in writing setting forth in detail 
the manner and form in which they have 
complied with the order to cease and de­
sist contained in said initial decision.

issued : January 8, 1959.
By the Commission.

[ seal] R obert M . P arrish ,
- Secretary.

[F.R. Doc. 59-1049; Filed, Feb. 5, 1959;
8:48 a.m.]

[Docket 7309]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Coral Stone Construction Co~-et al.
Subpart— Advertising falsely or mis­

leadingly: § 13.70 Fictitious or mislead­
ing guarantees; § 13.75 Free goods or
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services; § 13.85 Government approval, 
action, connection or standards: Inspec­
tion; 1 § 13.260 Terms and conditions. 
Subpart— Offering unfair, improper and 
deceptive inducements to purchase or 
deal: § 13.1955 Free goods; § 13.1975 Gov­
ernment penalty; § 13.1980 Guarantee, 
in ' general.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stàt. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Coral 
Stone 'Construction Company et al„ Chicago, 
111., Docket 7309, January 8, 1959]

In  the Matter of Coral Stone Construc­
tion Company, a Corporation, and Nor­
man Stone, Theodore T. Stone, Betty 
Stone, and Morton I. Kovin, Individu­
ally and as Officers of Said Corporation
This proceeding was heard by a hear­

ing examiner on the complaint of the 
Commission charging a seller of building 
materials in Chicago with representing 
falsely in advertising to obtain home im­
provement and repairs contracts, that 
monthly payments on remodeling jobs 
were smaller than was the fact; that 
governmental authorities regularly in­
spect homes for violations of building 
codes and levy fines therefor; that valu­
able gifts would be given to prospects who 
allowed it to bid on a job; and that its 
“Coral Stone” was backed by a lifetime 
guarantee not to chip or crack.

After acceptance of an agreement con­
taining a consent order, the hearing ex­
aminer made his initial decision and 
order to cease and desist which became 
on January 8 the decision of the Commis­
sion.

The order to cease and desist is as 
follows:

It  is ordered, That respondents Coral 
Stone Construction Company, a corpora­
tion, and its officers, and Norman Stone, 
Theodore T. Stoile, Betty Stone, and 
Morton I. Kovin, individually and as 
officers of said corporation, and re­
spondents’ agents, representatives, and 
employees directly or through any cor­
porate or other device, in connection 
with the offering for safe, sale ahd dis­
tribution of building materials required 
in the execution of contracts for repairs 
or other improvements on homes or other 
structures, in commerce, as “commerce” 
is defined fii the Federal Trade Commis­
sion Act, do forthwith cease and desist 
from:

(a ) Representing, directly or by im­
plication, that certain periodic payments 
may be made to liquidate the ^mount due 
on contracts with respondents unless it 
is expressly stated that such payments 
may be made only by those who can 
qualify.

(b ) Representing, directly or by impli­
cation, that governmental authorities 
make inspections of homes or other 
structures, to find violations of building 
codes or other laws and levy fines for vio­
lations, unless restricted to the par­
ticular areas in which such inspections 
are actually made.

(c) Representing, directly or by im­
plication, that respondents give articles 
of merchandise as a gift to persons who 
merely permit them to submit a bid for

1 New.

repairs or other work on homes or other 
buildings and improvements or for any 
other reason, that is not in accordance 
with the facts.

(d ) Representing, directly or by iin- 
plication, that a product is guaranteed 
unless the terms and nature of the 
guarantee and the, manner in which the 
guarantor will perform are clearly set 
forth. _

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

It  is ordered, That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set­
ting forth in detail the manner and form  
in which they have complied with the 
order to cease and desist.

Issued: January 8,1959.
By the Commission.
[ seal] R obert M. P arrish ,

Secretary.
[F.R. Doc. 59-1050; Filed, Feb. 5, . 1959;

8:48 a.m.]

[Docket 7187]

PART 13— DIGEST vOF CEASE AND 
DESIST ORDERS

Furs by Weiss, Inc., and Joseph Weiss
Subpart— Advertising falsely or mis­

leadingly: § 13.30 Composition of goods: 
Fur Products Labeling Act. Subpart—  
Invoicing products falsely: § 13.1108 In ­
voicing products falsely: Fur Products 
Labeling Act. Subpart— Misbranding or 
mislabeling: § 13.1190 Composition: Fur 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements : 
Fur Products Labeling Act. Subpart—* 
Neglecting, unfairly or deceptively, to 
make material disclosure: § 13.1845 
Composition: Fur Products Labeling 
Act; § 13.1852 Formal regulatory and 
statutory requirements: Fur Products 
Labeling Act; § 13.1865 Manufacture or 
preparations Fur Products Labeling Act;
§ 13.1886 Quality, grade or type of prod­
uct; § 13.1900 Source or origin: Fur 
Products Labeling Act : Place.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec! 5, 38 Stat. 719, as amended; sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Furs By Weiss, Inc., et al., Cleve­
land, Ohio, Docket 7187, January 8, 1959]

In  the Matter of Furs by Weiss, Inc., 
a Corporation, and Joseph Weiss, 
Individually and as an Officer of Said 
Corporation

This proceeding was heard by a hear­
ing examiner on the complaint of the 
Commission charging a furrier in Cleve­
land, Ohio, with violating the Fur Prod­
ucts Labeling Act by naming on labels 
attached to fur. products and in news­
paper advertising, animals other than  
those producing certain furs; by failing, 
in other respects to comply with the 
labeling requirements and with the in­
voicing provisions óf the Act; and by 
advertising in newspapers which failed 
to disclose the names of animals pro­

ducing certain furs, the country of origin 
of imported furs, or the facts that cer­
tain products contained artificially col­
ored or cheap or waste fur.

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on Janu­
ary 8 the decision of the Commission.

The order to cease and desist is as 
follows:

It  is ordered, That the respondents, 
Furs By Weiss, Inc., a corporation, and 
its officers, and Joseph Weiss, individu-. 
ally Etnd as an officer of said corporation, 
and respondents’ representatives,,agents 
or employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, 
or the sale, advertising or offering for 
sale in commerce, or thè transportation 
or distribution in commerce, of fur prod­
ucts, or in connection with the sale, ad­
vertising, offering for sale, transporta­
tion or distribution of fur products 
which are made in whole or in part 
of fur which has been shipped and re­
ceived in commerce, as “commerce”, 
“fu r” and “fur product” are defined in 
the Fur Products Labeling Act, do forth­
with cease and desist from:

1. Misbranding fur products by:
(a ) Failing to affix labels to fur prod­

ucts showing :
( 1 ) The name or names of the animal 

or animals producing the fur or furs 
contained in the fur product as set forth 
in the Fur Products Name Guide arid as 
prescribed under the Rules and Regula­
tions;

(2) That the fur product contains or 
is composed of used fur, when such is

i fact; '
3) That the fur product contains or 
composed of bleached, dyed, or artm- 
lly colored fur, when such is the fact; 
;4) That the fur product is composed 
whole or in substantial part of paws. 
Is, bellies, or waste fur, when such is
i f * ,
;'5) The name, or other identification 
ued and registered by the Commissio > 
one or more persons who manuiac> 
•ed such fur product for introductio 
o commerce, introduced it into c 
rce, sold it in  commerce, advertised o 
ered it for sale in commerce, or trans 
rted or distributed it in commerce 
(6) The name of the country of o | 
any iriiported furs used in

^ s e t t i n g  forth on labels the name
an animal in addition to 
the animal that produced thehm  
(c) Setting forth on labels attacne

(1 ^  Information required under^sec
n 4 (2 ) of the Fur Products LaDe 

and the rules and r ^ u“ ^ viated 
thereunder in aoDrev

Information reqmred under ec 
4(2) of the Fur Products Labeur*
md the rules and regu a ^ ngled 
ated thereunder whicf 
non- required information; gec. 

Information required-fes Labeling 
4 (2 )  of the » ^ ¿ S i o n s  pro- 
md the rules and regu ting>
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(d) Failing to set forth on labels all 

the information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations promul­
gated thereunder on one side of the 
labels.

(e) Failing to set forth separately on 
labels attached to fur products composed 
of two or more sections containing dif­
ferent animal furs the information re­
quired under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder 
with respect to the fur comprising each 
section.

2. Falsely or deceptively invoicing fur 
products by:

(a) Failing to furnish invoices to pur­
chasers of fur products showing:

(1) The name or names of the animal 
or animals producing the fur or furs con­
tained in the fur product as set forth in 
the Fur Products Name Guide and as 
prescribed under the rules and regula­
tions;

(2) That the fur product contains or 
is composed of used fur, when such is the 
fact;

(3) That the fur product contains or 
is composed of bleached, dyed, or other­
wise artificially colored fur, when such is 
the fact;

(4) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact;

(5) The name and address of the per­
son issuing such invoices;

(6) The name of the country of origin 
of any imported furs contained in the 
fur product.

(7) The item n u m b e r  or ms 
assigned to the fur product.

3. Falsely or deceptively advertis; 
a P,roducts through the use of a 

advertisement, representation, put 
wmoimcement, or notice which is : 
renued to aid, promote, or assist, direc 

in sale or offering : 
, °f Products, and which :

names disclose the name
in? tho e aruinal or animals prodi 

or furs c o n t a in  in the J 
forth in the Fur Produ

said rii^ ff^and 85 Prescribed under t 
a™ e sa n d  regulations. .
Products^ disclose that the j
bleached or are composed
colored fiiryeK 0r otherwise artificia 

&  *  the fact.
Productsif-J® dlsclose that the i
substantial c?mP°sed in whole or 
w a s t X l ^  of paws, tafis, bellies,

( d ) S j hensuch is the fact, 
other thaïth? the m m e of an aninProducedthefur,ame ° f  the anim al ü
eountry^/ n̂ iscl° se the name of t 
coatam ed in fS r^ u^  to P °rted fl

report^of^Qa the Commission”, et 
follows; mpliance was required

llere.lQshaue!^ h -Th^t the respon 
service unon tv, Slxty (80) days 
Sf c Ä ® ° t t W s o r d er,ffli

forth în0 ,!a. i eport In w  
111 detail the manne;

form in which they have complied with 
the order to cease and desist.

Issued: January 8,1959.
By the Commission.
[ seal]  R obert M. P arrish ,

Secretary.
[F R . Doc. 59-1051; Filed, Feb. 5, 1959; 

8:49 a.m.l y

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER A— GENERAL
S PART 9— COLOR CERTIFICATION
FD&C Yellow Nos. 1, 2, 3, and 4
In  the matter of amending the color- 

certification regulations with respect to 
FD&C Yellow No. 1 , FD&C Yellow No. 2, 
FD&C Yellow No. 3, and FD&C Yellow  
No. 4:

An order was published in the F ederal 
R egister on M ay 4, 1957 (22 F .R . 3173), 
deleting the above-identified colors from  
§ 9.3 List of straight colors and specifica­
tions for their certification for use in 
food, drugs, and cosmetics and amending 
§ 9.5 List of straight colors and specifica­
tions for their certification for use in ex­
ternally applied drugs and cosmetics by 
adding thereto the four colors External 
D&C Yellow No. 7, External D&C Yellow  
No. 8, External D&C Yellow No. 9, and 
External D&C Yellow No. 10.

The only objection to this order was 
filed by the Certified Color Industry Com­
mittee. The grounds for the objection 
were that these four colors would produce 
no adverse effect on man at the levels of 
actual use in the human diet. The ob­
jection recognized that the pharmaco­
logical tests known to the Industry Com­
mittee have established that FD&C 
Yellow Nos. 1 , 3, and 4 produce adverse 
physiological effects as a concentration of 
1,000 parts per million ( 0.1 percent) of 
the diet of test animals. The objection 
suggested that the Department of Health, 
Education, and W elfare establish toler­
ances to prohibit the use of excessive 
concentrations of these four colors in 
foods. A  public hearing was requested.

The decision of the Court of Appeals 
for the Fifth Circuit in Florida Citrus 
Exchange v. Folsom drew the Depart­
ment’s construction of the coal-tar color 
provisions of the Federal Food, Drug, and 
Cosmetic Act into question, and for that 
reason the Deputy Commissioner of Food 
and Drugs on August 15, 1957 (22 " F i t  
6613), stayed the delisting provisions in 
their entirety and stated that an an­
nouncement with respect to the requested 
hearing would be made at a later date.

On December 15,, 1958, in F lemm ing v. 
Florida Citrus Exchange, the Supreme 
Court of the United States reversed the 
Fifth Circuit decision and held that a  
coal-tar color that is not itself a harmless 
substance is not to be certified and, if it 
is not certified, it is not to be used at all. 
The Court agreed with the Department’s

construction that there is no authority in 
existing law  to establish a tolerance for 
a  toxic coal-tar color.

The Supreme Court’s decision having 
established the proper construction of 
the law, the objection of the Certified 
Color Industry Committee to the de- 
listing of FD&C Yellow Nos. 1 , 2, 3, and  
4 is without substance, and no purpose 
could be served by holding a public hear­
ing. The Department has no authority 
to certify colors that are themselves 
toxic, as is the case with FD&C Yellow  
Nos. 1 , 2, 3, and 4, and the Department 
has no authority to establish a tolerance 
for such a color, as requested by the In ­
dustry Committee.

Accordingly, pursuant to the provi­
sions of the Federal Food, Drug, and  
Cosmetic Act (sec. 701(e), 52 Stat. 1055, 
as amended 70 Stat. 919, 72 Stat. 948; 
21 U.S.C. 371 ( e ) ) ,  and the authority dele­
gated to the Commissioner of Food and  
Drugs by the Secretary of Health, Edu­
cation, and W elfare (22 F.R. 1045; 23 
F.R. 9500): I t  is ordered, That the reg­
ulations for the certification of coal-tar 
colors (21 CFR 9.3, 9.5) be amended as 
indicated below:

1. Section 9.3 List of straight colors 
and specifications for their certification 
for use in food, drugs, and cosmetics is 
amended by deleting from paragraph
(a ) the names of the following straight 
colors and the respective specifications 
therefor:

FD&C Yellow No. 1.
FD&C Yellow No. 2.
FD&C Yellow No. 3.
FD&C Yellow No. 4.

2. Paragraph (a ) of §9.5 List of 
straight colors and specifications for 
their certification for use in externally 
applied drugs and cosmetics is amended 
by adding thereto, immediately following 
the specifications for Ext D&C Yellow No. 
6, the following:

Ext D&C Y e llo w  No. 7 

SPECIFICATIONS

Disodium salt o í 2,4-dinitro-l-napthol-7- 
sulfonic acid.

Volatile matter (at 135° C.), not more 
than 10.0 percent.

Water-insoluble matter, not more than 
0.2 percent.

Ether extracts, not more than 0.1 percent. 
Chlorides and sulfates of sodium, not 

more than 5.0 percent.
Mixed oxides, not more than 1.0 percent. 
Martius yellow, not moré than, 0.03 

percent.
Pure dye (as determined by titration with 

titanium trichloride), not less than 85.0 
percent.

Ex t  D&C Y e llo w  N o . 8 

SPECIFICATIONS

Dipotassium salt of 2,4-dinitro-l-naph- 
thor-7-sulíonic acid.

Volatile matter (at 135° C.), not more 
than 10.0 percent.

Ether extracts, not more than 0.1 percent. 
_Chlorides and sulfates of potassium, not 

more than 5.0 percent.
Mixed oxides, not more than Í.0 percent. 
Martius yellow, not more than 0.03 

percent.
Pure dye (as determined by titration with 

titanium trichloride), not less than 85.0 
percent.
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Ext D&C Y e llo w  No. 9

SPECIFICATIONS

l-Phenylazo-2-naphthylamine.
Volatile matter (at 80° C .), not more than 

0.2 percent.
Sulfated ash, not more than 0.3 percent.
Water-soluble matter, not more than 0.3 

percent.
Matter, insoluble in carbon tetrachloride, 

not more than 0.5 percent.
Intermediates, not more than 0.05 percent.
Pure dye (as determined by titration with 

titanium trichloride), not less than 99.0 
percent.

Melting point, not less than 99° C.
EXT D&C Y e llo w  No. 10 

SPECIFICATIONS

1-o-Tolylazo-2-naphthylamine.
Volatile matter (at 80° C.), not more than 

0.2 percent.
Sulfated ash, not more than 0.3 percent.
Water-soluble matter, not more than 0.3 

percent.
Matter, insoluble in carbon tetrachloride, 

hot more than 0.5 percent.
Intermediates, not more than 0.05 percent.
Pure dye (as determined by titration with 

titanium trichloride), not less than 99.0 
percent..

Melting point, not less than 1 2 0 C.

Effective date. The amendment of the 
color-certification regulations (§§ 9.3 and  
9.5) promulgated by this order shall be­
come effective 90 days after publication 
of this order in the F ederal R egister.
(Sec. 701, 52 Stat. 1055, as amended 70 Stat. 
919, 72 Stat. 948; 21 U.S.C. 371. Interprets 
or applies secs. .406(b), 504, 604, 52 Stat, 
1046, 1049, 1052; 21 U.S.C. 346(b), 354, 364)

Dated: January 27,1959.
[ seal] John  L. H arvey ,

Deputy Commissioner 
of Food and Drugs.

[F.R. Doc. 59-1054; Piled, Eeb. 5, 1959;
8:49 a.m.]

SUBCHAPTER C— DRUGS

PART 141a— PENICILLIN AND PENI­
CILLIN-CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY

PART 146a— CERTIFICATION OF PEN­
ICILLIN AND PENICILLIN-CONTAIN­
ING DRUGS

Penicillin-Streptomycin- (or Dihydro­
streptomycin-) Bacitracin Methyl­
ene Disalicylate-Neomycin Oint­
ment-

Under the authority vested in the Sec­
retary of Health, Education, and W elfare  
by the Federal Food, Drug, and Cos­
metic Act (sec. 507, 59 Stat. 463, as 
amended; sec. 701, 52 Stat. 1055, as 
amended; 21 U.S.C. 357, 371) and dele­
gated to the Commissioner of Food and 
Drugs by the Secretary (23 F.R. 9500), 
the fegulations for tests and methods of 
assay and certification of penicillin and 
penicillin-containing drugs (21 CFR  
Parts 141a, 146a) are amended as 
follows: y,

1. Part 141a is amended by adding 
thereto the following new section;

§ 141a.98 Penicillin-streptomycin-baci­
tracin methylene disalicylate-neomy­
cin ointment; penicillin-dihydro- 
streptomycin-bacitracin methylene 
disalicylate-neomycin ointment.

(a ) Potency— (1) Penicillin content.
Proceed as directed in § 141a.8(a). Its 
penicillin content is satisfactory if it 
contains not less than 85 percent of the 
number of units that it is represented to 
contain. *-

(2) Streptomycin content. Proceed 
as directed in § 141a.65(a)X2). Its con­
tent of streptomycin is satisfactory if it 
contains not less than 85 percent of the 
number of milligrams that it is-repre­
sented to contain.

(3) Dihydrostreptomycin c o n t e n t .  
Proceed as directed in § 141a.65(a) (3).  
Its content of dihydrostreptomycin is 
satisfactory if it contains not less than  
85 percent of the number of milligrams 
that it is represented to contain.

(4) Bacitracin methylene disalicylate 
content. Proceed as directed in § 141a. 
49(a ) (3 ) .  Its potency is Satisfactory if 
it contains not less than 85 percent of 
the equivalent number of units of baci­
tracin that it is represented to contain.

(5) Neomycin content. Proceed as 
directed in § 141a.65(a) (4) ( i i i ) . Its 
content of neomycin is satisfactory if 
it contains not less than 85 percent of 
the number of milligranàs that it is repre­
sented to contain.

(b ) Moisture. Proceed as directed in
§141a.8(b). '

2. Part 146a is amended by adding' 
thereto the following new section:
§ 146a.20 Penicijlin-streptomycm-baci- 

tracin methylene disalicylate-neomy­
cin ointment ; penicillin-dihydro- 
streptomycin-bacitracin methylene 
disalicylate-neomycin ointment.

Penicillin - streptomycin - b a c i t r a c i n  
methylene disalicylate-neomycin oint­
ment and penicillin-dihydrostreptomy- 
cin-bacitracin methylene disalicylate-  
neomycin ointment conform to all re­
quirements prescribed by § 146a.70 for 
penicillin -  streptomycin -  bacitracin 
methylene disalicylate ointment and 
penicillin -  dihydrostreptomycin -  baci­
tracin methylene disalicylate ointment, 
except that:

(a ) Each dose, as recommended in its 
labeling, shall contain the equivalent of 
not less than 2,000 units of bacitracin 
and 'not less than 100 milligrams of 
neomycin. The neomycin used con­
forms to the standards prescribed by 
§ 146e.410(a) of this chapter, except the 
standard for toxicity.

(b ) In  addition to the labeling pre­
scribed by § 14§a.70(a)"(2), each package 
shall bear on thè outside wrapper or con­
tainer and the immediate container the 
number of milligrams of neomycin in 
each prescribed dose.

(c ) In  addition to complying with the 
requirements of § 146a.70(a) (3),  a per­
son who requests certification of a batch 
shall submit with his request a statement 
showing the batch marks and (unless it 
was previously submitted) the results 
and date of the latest tests and assays 
of the neomycin used in making the 
batch for potency, moisture, and pH. He

shall also submit In connection with his 
request (unless it was previously sub­
mitted) a sample consisting of 5 packages 
of the neomycin used in making the 
ointment, containing approximately 
equal portions of 0.5 gram each.

(d ) The fees for the services rendered 
with respect to the sample submitted in 
accordance with paragraph (c) of this 
section shall be $4.00 for each immediate 
cQntainer of the neomycin used in 
making the ointment.

Notice and public procedure are not 
necessary prerequisites to the promulga­
tion of this order, and I  so find, since it 
was drawn in collaboration with in­
terested members of the affected in­
dustry and since it would be against 
public interest to delay providing for 
tests and methods of assay and certifica­
tion of the new antibiotic-containing 
drugs covered by this order.

Effective date. This order shall be­
come effective upon publication in the 
F ederal R egister, since both the public 
and the affected industry will benefit by 
the earliest effective date, and I so find.
(Sec. 701', 52 Stat. 1055, as amended; 21 U.S.C. 
371. Interprets or applies sec. 507, 59 Stat. 
463, as amended; 21 U.S.C.-357)

D ated: January 30,1959.
[ seal] John  L. Harvey,

Deputy Commisioner 
of Food and Drugs.,

[F.R. Doc. 59-1052; Filed, Feb. 5, 1959; 
8:49 a.m.j

VRT M id  —  CHLORAMPHENICOL 
AND CHLORAMPHENICOL-CON­
TAINING DRUGS; TESTS AND 
METHODS OF ASSAY

^RT 146d —  CERTIFICATION OF
CHLORAMPHENICOL AND CHLOR­
AMPHENICOL - C O N T A I N I N G  
DRUGS

iloramphenicol Sodium Succinate» 
Chloramphenicol Sodium Succinate 
for Aqueous Injection
Under the authority vested 
tary of Health, Education, and Wdfa 
r the Federal Food, Drug, and Cosmeti 
3t (sec. 507, 59 Stat. 463, as amend d, 
c. 701, 52 Stat. 1055, as amended, ^
,S.C. 357, 371) and de^nruesby the 
>mmissipner of Food and Dn
¡ci'etary (22 10f  X h o d s  °i
le regulations for teste an h,orani- 
;say and certification of 
lenieol and c M o r ^ h e m r o l M ^  
3  drugs are amendKl by ¿ da™  ing 
P-R, Parts 141d and 146d the ion 
jw sections:
141(1.314 Chloramphenicol go

succinate. ^ ^ t o m e t r i c

’the standard s

M4-nr>do T*n etorile distilled
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ng. per milliliter. Using a  suitable 
spectrophotometer, determine the ab­
sorbance of the solution in a 1-centi­
meter cell at 278 mpt, compared with dis­
tilled water as a blank. Calculate the 
absorptivity as follows:

absorbance at 278 ma
E K = --------- :---- -----— -,-----—-  i

i cm. grams of standard per
100 milliliters

(2) Procedure. Dissolve the sample to 
be tested in’ sufficient sterile distilled 
water to give a solution containing 30 fig. 
per milliliter. Using a suitable spectro­
photometer, determine the absorbance 
of the solution in a 1-centimeter cell at 
276 m/i compared with distilled water as 
a blank. Calculate the absorptivity as 
follows:

absorbance at 276 maCr-----r-------- ■ - ---— ■ > •
i cm. grams of sample per 

100 milliliters^

Calculate the potency of the sample as 
follows: • mm

e  &1 cm. of sample
-X 1,000

E  \ \  of standard l cm.
=micrograms of chloramphenicol per milli­

gram of chloramphenicol sodium suc­
cinate.

(b) Sterility. Using 40 milligrams 
from each container tested, proceed as 
directed in § 141a.2 of this chapter, ex­
cept that neither penicillinase nor the 
control tube is used in the test for 
bacteria.

(c) Toxicity. Use sterile physiological 
salt solution as the diluent, and proceed 
as directed in § 141a.4 of this chapter, 
using as a test dose 0.5 milliliter of a 
solution containing 2 milligrams of

r^ariiphenico1 activity per milliliter, 
w - i Vr°9ens. Use sterile physio­
logical salt solution as the diluent and 
proceed as directed in § 141a.3 of this 
chapter, using as a test dose 1.0 milliliter 
«> miiv 0gram’ a solution containing 
Permuiiu^S ° f cllloramPhenicol activity

PrQceed as directed 
test dS? n°e5 ?1.is ^aP ter, using as a
tainin^c ° ‘6. ““iiiiiter of a solution con-
activitt i milllgrarns ° f  chloramphenicol activity per milliliter.

§ 141aX?Wrf '+v?roceed as directed in 
8 ( l r i S e) ° f ^ is chapter. .
1141ak m  ^  d i r e c t e d  in
aqueous iu  t* this chapter, using an

^ P e r m m u V COntaininB 200 mlUi-
weigh r°tation. AccuratelyaSS»1 * *  tested in a volu- 
^tiUedwatertif dllute witb  sufficient 
ing approxbw P ve a solution contain- 
tailliliter uiilligrams per
of 1"deciinetIvTfer+ifle solution to a tube 
angular Totatin?1̂ 11 and determine the 
meter, usinl S  i n ,a suitable polari-
fiiter, and c a S w i ight or a 5893-m<“ 
§ l41d 3is  Ula Ĝ speciflc rotation.

succinate 9 ^ OPa,“Phenicol sodium 
(a> p , or aV»eous injection.

tents o^eaeif’i •'D!sso v̂e the entire con- 
temimum voinm*1 t0c ^  tested in the 
^commendJd m th  ° f  distilled water 
tee entire remil ̂  d e lin g ,  withdraw  

No. 2 6 ^ 2  b e C0ntents and fu r­

ther dilute with sufficient distilled water 
to give a concentration of 20 ptg. per 
m i l l i l i t e r  of chloramphenicol (esti­
m ated ). W ith a suitable spectrophotom­
eter, determine the absorbance of this 
solution in a 1-cm. cell at 276 m^ com­
pared with distilled water as a blank. 
Also determine the absorbance of an  
aqueous solution of the chloramphenicol 
standard containing exactly 20 /¿g. per 
milliliter.

Potency per vial = -&bs° rbattCy o f sample 
absorbancy of standard 

X labeled potency of vial 
(immediate container.)

Its potency is satisfactory if it contains 
not less than 90̂  percent of the chloram­
phenicol activity that it is represented 
to contain.

(b ) Sterility. Proceed as directed in 
J  141d.3,14(b).

(c ) Toxicity. Proceed as directed in 
§ 141d.314(c).

(d ) Pyrogens. Proceed as directed in 
§ 141d.314(d).

(e) Histamine. Proceed as directed 
in § 141d.314(e).

(f )  Moisture. Proceed as directed in 
§ 141d.314(f).

(g ) pH. P r o c e e d  as directed in 
§ 141d.314(g).

§ 146d.314 Chloramphenicol sodium 
succinate.

(a ) Standards of identity, strength, 
quality, and purity. Chloramphenicol 
sodium succinate is the light-yellow, 
water-soluble, ethanol-insoluble crystal­
line sodium salt of the 3-monosuccinate 
ester of chloramphenicol. It is so puri­
fied and dried that:

(1) Its potency is not less than 650 /ig. 
per milligram.

(2) It is sterile.
(3) It  is nontoxic.
(4 ) It is nonpyrogenic.
(5) It contains no histamine nor his­

tamine-like substances.
(6) Its moisture content is not more 

than 5.0 percent.
(7) The pH  of an aqueous solution 

containing 200 milligrams per milliliter 
is not less than 6.4 and not more than 
7.0.

(8) Its specific rotation in an aqueous 
solution containing 50 milligrams per 
milliliter at 25° C. is +6.5° ±1.5°.

(b ) Packaging; labeling; request for 
certification, samples; fees. Chloram­
phenicol sodium succinate conforms to 
all requirements and procedures pre­
scribed for chloramphenicol by § 146d.301
(b ),  (cY, (d ),  and (e ), except that:

(1) The expiration date shall be the 
date that is 36 months after the month 
during which the batch was certified.

(2) The request for certification shall 
be accompanied or followed by the re­
sults of tests and assays of the batch for 
potency, sterility, toxicity, pyrogens, his­
tamine, moisture, pH, and specific ro­
tation.

(3) W hen a batph is packaged for 
repacking or for use as an ingredient in 
the manufacture of another drug, each 
package submitted for sterility testing 
shall contain approximately 500 milli­
grams of the drug in lieu of 40 milli­
grams.

885
§ 146d.315 Chloramphenicol sodium 

succinate for aqueous injection.
(a ) Standards of identity,- strength, 

quality, and purity. Chloramphenicol 
sodium succinate for aqueous injection 
is a dry mixture of chloramphenicol so­
dium succinate and one or more suitable 
and harmless buffer substances and pre­
servatives. It is so purified that:

(1) It is sterile.
(2) I t  is nontoxic.
(3) It is nonpyrogenic.
(4) It contains no histamine nor his­

tamine-like substances.
(5) Its moisture content is not more 

than 5 percent.
( 6) The pH  of a solution prepared as 

directed in its labeling is not less than 
6.4 and not more than 7.0.

The chloramphenicol sodium succinate 
used conforms to the requirements pre­
scribed by § 146d.314(a), except that it 
is exempt from the requirements of 
§ 146d.314(a) ( 2 ) and (4) when the 
chloramphenicol sodium succinate for 
aqueous injection, in which it is used, has 
been rendered sterile and pyrogen-free. 
Each other ingredient used, if its Tiame 
is recognized in the U.S.P. or N.F., con­
forms to the standards prescribed there­
for by such official compendium.

(b ) Packaging; labeling; request for 
certification, samples; fees. Chloram­
phenicol sodium succinate for aqueous 
injection conforms to the requirements 
and procedures prescribed by § 146d.307
( b ) , (c ) , <d) , and (e ) for chlorampheni­
col for aqueous injection, except that:

(1) The expiration date of the drug 
shall be 36 months.

(2) In  lieu of the requirements speci­
fied by § 146d.307(d) (2 ), a  person who 
requests certification of a batch shall 
submit in connection with his request re­
sults of tests and assays listed after each 
of the following, made by him on an ac­
curately representative sample o f:

(i ) The batch: Potency, sterility, tox­
icity, pyrogens, histamine content, mois­
ture, and pH.

(ii) The chloramphenicol sodium suc­
cinate used in making the batch: Potency 
and specific rotation.

Notice and public procedure are not 
necessary prerequisites to the promulga­
tion of this order, and I  so find, since it 
was drawn in collaboration with inter­
ested members of the affected industry 
and since it would be against public in­
terest to delay providing for tests and 
methods of assay and certification of 
these new antibiotic drugs.

Effective date. This order shall be­
come effective upon publication in the 
F ederal R egister, since both the public 
and the affected industry will benefit by 
the earliest effective date, and I  so find.
(Sec. 701, 52 Stat. 1055, as amended; 21 
U.S.C. 371. Interprets or applies sec. 507, 
59 Stat. 463, as amended; 21 U.S.C. 357)

Dated: January 30, 1959.

[ seal]  Jo h n  L. H arvey ,
Deputy Commissioner 

of Food and Drugs.
[F.R. Doc. 59-1053; Filed, Feb. 5, 1959;

8:49 a.m.]
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Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary of 

Defense
SUBCHAPTEft A— ARMED SERVICES PROCURE­

MENT REGULATIONS 
[Arndt. 39]

MISCELLANEOUS AMENDMENTS
The following miscellaneous amend­

ments have been made to this sub­
chapter;

PART 1— GENERAL PROVISIONS 
Subpart C— Basic Policies

Sections 1.307 (c ) and (e ) have been 
revised as follows:
§ 1.307 Responsible prospective con­

tractor. * * *
(c ) Has the necessary experience, or­

ganization, technical qualifications and 
1 skills, and has or can acquire the neces­
sary facilities (including probable sub­
contractor arrangements) to perform the 
proposed contract (where a bidder is pro­
posing to use the facilities of an affiliate 
or of a concern other th.aij._the bidder, all 
existing business arrangements, whether 
firm or contingent, for the use of such 
facilities shall be considered in deter­
mining the ability of such biddCr^to com­
ply with the required delivery or per­
formance schedule);

* * # * *
(e ) Has a satisfactory record of integ­

rity, judgement, and performance (con­
tractors who are seriously delinquent in  
current contract performance, when the 
number of contracts aijd the extent of 
delinquencies of each are considered, 
shall, in the absence of evidence to the 
contrary or compelling circumstances, be 
presumed to be unable to fulfill this 
requirement ( e ) ) ;

♦ * * * *

Subpart E— Contingent or Other Fees
The statement set forth in § 1.506 

which bidders are required to furnish, 
relative to contingent fees, has been re­
vised to conform to the representation 
and agreement set forth in Standard 
Forms 30 and 33 (October 1957 Editions). 
The revised portion of § 1.506 reads as 
follows:
§ 1.506 Representation and agreement 

required from prospective contrac- 
•  tors. * * *

Bidder represents: (a ) That he □  has, 
□  has not, employed or retained any com­
pany or person (other than a full-time bona 
fide employee working solely for the bidder) 
to solicit or secure this contract, and (b ) that 
he □  has, □  has not, paid or agreed to pay 
to any company or person (other than a 
full-time bona fide employee working solely 
for the bidder) any fee, commission, percent­
age or brokerage ffee, contingent upon or re­
sulting from the award of this contract, and 
agrees to furnish information relating to (a) 
and (b) above as requested by the Contract­
ing Officer. (For interpretation of the repre­
sentation, including the term “ bona fide 
employee,”  see Code of Federal Regulations, 
Title 44, Part 150.)

¡Sections 1.705-6, 3.000, 3.201-2,3.202-3, 
3.203, 3.205-3, 3.207-3, 3.208-3, 3.209, 
3.211-3, 5.104, 5.106, 7.104-15, 7.203-7.

11.401, and 16.303-2 (b ) and (c ) have 
been revised to incorporate statutory 
amendments to the Armed Services Pro­
curement Act byv reason of passage of 
P. L. 85-800, approved August 28, 1958. 
The more significant changes reflect an 
increase in the dollar limitation of the 
negotiation authority contained in 10 
U. S. C. 2304 (a ) (3) from $1,000 to 
$2,500, and the broadening of the nego­
tiation authority in 10 U. S. C. 2304 (à )
(9 ) to include nonperishable subsistence 
supplies. These sections, as revised, ap­
pear in their proper sequence below;

Subpart G— Small Business Concerns
§1.705—6 Certificates o f competency. 

* * *

(b ) I f  a small business concern has 
submitted an otherwise acceptable bid 
or proposal but has been- found by the 
contracting officer to be nonresponsible 
as to capacity or credit, and if the bid 
or proposal is yto be rejected for this 
reason alone, (1) SBA shall be notified 
of the circumstances so as to permit 
it to issue a certificate of competency, 
and (2) award shall be withheld pending 
either SBA  issuance of a certificate of 
corhpetency or the expiration, of ten 
working days after SBA is so notified, 
whichever is earlier; subject to the 
following:

(i ) This procedure is mandatory ex­
cept where the contracting officer certi­
fies in writing that award must be made 
without delay and inserts in the contract 
file a statement signed by the contract­
ing officer justifying the certificate;

(ii) This procedure does not apply to 
proposed awards of not more than  
$2,500; "and

(iii) This procedure is optional, within 
the discretion of the contracting officer, 
as to proposed awards of more than  
$2,500, but less than $10,00(h
(R. S. 161, sec. 2202, 70A Stat. 120; 'B U. S. C.
22,10 U. S. C. 2202)

PART 2— PROCUREMENT BY FORMAL 
ADVERTISING

Subpart D— Opening of Bids and 
Award of Contract

1. A  new § 2.410 has been added (cross- 
referenced in §§ 2.401, 2.403, and 3.109
(b ) of this chapter) to provide. that 
descriptive literature or material sub­
mitted with a bid will not be disclosed 
outside the Government if the bidder so 
requests. This actions stems from De­
cision B-135326 of the Comptroller Gen­
eral, dated M arch 25, 1958. These 
sections, as revised, appear in their 
proper sequence below:
§ 2.401 Opening o f bids.

A ll bids received prior to the time of 
opening will be kept secure and un­
opened until the time of opening (except 
that an unidentified bid may be opened 
solely for purposes of identification: 
Provided, That such bid shall be resealed 
immediately and that no information 
obtained therefrom shall be disclosed), 
whereupon they shall be publicly opened 
and, when practicable, read aloud by the 
Government official whose duty it is to 
open the bids. Whereas it is the primary

responsibility of bidders to prepare their 
bids correctly and completely, neverthe­
less it is the duty of the contracting 
officer, after the opening of bids and 
prior to award, to examine all bids for 
minor informalities or irregularities and 
for obvious or apparent mistakes (as re­
ferred to in §§ 2.404 and 2.405 respec­
tively) . The original bids shall not be 
allowed to pass out of the hands of an 
official of the Government, except when 
a duplicate bid cannot be made available 
for public inspection, and then only 
under the immediate supervision of an 
official of the Government and under 
conditions which preclude the possibility 
of a substitution, addition, deletion, or 
alteration in the bid. However, see 
§ 2.410 with respect to public disclosure 
of descriptive literature or material sub­
mitted by a bidder on a restrictive basis.
§ 2.403 Rejection of bids.

W here it is determined after opening 
but prior to award that the requirements 
of § 2.201 (d ) have not been met, the 
invitation for bids shall be cancelled. 
Any bid which does not, when considered 
with the Invitation for Bids, sufficiently 
describe the item being offered, or which 
does not otherwise conform to the essen­
tial requirements of the Invitation for 
Bids, shall be rejected (but see §2.404). 
W here a bidder conditions or qualifies 
its bid by stipulations which modify the 
requirements of the invitation, such bid 
shall be rejected as being nonresponsive. 
However, see § 2.410 with respect to pub­
lic disclosure of descriptive literature or 
material submitted by a bidder on a 
restrictive basis. An example of such a 
nonresponsive bid is one in which the 
bidder stipulates that its bid is to be con­
sidered only if prior to the date of award 
the bidder receives (or does not receive) 
award under a separate procurement 
being conducted. All bids may be re­
jected by the contracting officer (a) 
when rejection is in the interest of the 
Government, or (b ) when he finds m 
writing that the bids are not reasonable 
or were not independently arrived at in 
open competition, or are collusive, or 
were submitted in bad faith: Prouideo, 
That, if negotiation is to be used alter 
any such rejection of all bids, the re­
quirements of § 3.215 of this chap 
must be satisfied. The originals of 
rejected bids; and any written findings 
with respect to rejection, shall be P 
served with the papers relating _ 
proposed purchase. Reports of P 
violations of the antitrust laws or of any 
other Federal criminal statutes 
to procurement shall be made ^  
respective Department in a ^ at 
with procedures prescribed by 
Department: Provided, 
device of bids not independently ar 
at shall be forwarded to the Depar 
of Justice.

2. In  § 2.406-4 (a ) (1) ««mall^usi- 
ref erence to the definitio ^ from
ness concern” has been changed 
§ 1.302-3 to § 1.701-1.
§ 2.410 Restrictions on

in bids. \ . . j « .
W hen a bid is acc°mpanled by i

tive literature or material whicn is

disclosure of data

/
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mitted with a restriction that the 
literature or material is to be used only 
for evaluating the bid and is not to be 
disclosed publicly, such restriction shall 
not render the bid nonresponsive if the 
restriction does not prevent public dis­
closure of those elements of the bid 
which relate to quantity, price, discount, 
and delivery and if the literature or m a­
terial does not vary the terms of the 
invitation for bids. Descriptive litera­
ture and material so restricted shall be 
used only to evaluate bids and shall not 
be disclosed outside thé Government, in 
a manner which would contravene the 
restriction, without the written permis­
sion of the bidder.
(R. S. 161, sec. 2202, 70A Stat. 120; 5 U. Sv C.
22,10 U. S. C. 2202)

PART 3— PROCUREMENT BY 
NEGOTIATION

1. § 3.000 has been revised to read as 
follows:
§ 3.000 Scope of part.

This part sets forth, on the basis oi 
the provisions of and authority contained 
in the Armed Services Procurement Act
(a) the basic requirements for the pro­
curement of supplies and services by 
means of negotiation, (b ) the different 
circumstances under which negotiation 
is permitted, (c) determinations and 
findings that may be required before a 
contract is entered into by negotiation,
(d) approved types of negotiated con­
tracts and their use, (e ) the authority 
tor making advance payments under 
negotiated contracts, (f )  procedures for 
to / Purchases of not more than 
*¡,500, (g) procedures for negotiating 
yerhead rates, and (h ) price negotia­

tion policies and techniques.

,n\  .A uewparagraph (t) has been added 
^  § 3.101 as follows:

§ 3.101 Negotiation as distinguished 
irom formal advertising. * * * '

thetr^Advantages or disadvantages toS S S a w a r fe 811* fr°m
to^K fo llO TO ? <W ^  been reTiSed

d̂atn ? es* " cl*0ns on disclosure o f

of Parasraph (a ) of 
by fomm? do,not apply to procurements 
§2.410^ th^Ve£tlSlng’ However, see 
Public disclosure n f? er ^ ith respect to 
or material ^descriptive literature
restrichveabaSsmitted by a bidder on a

S»bport »-Circumstances Defer- 
mining Negotiation

.10 read6ls  foUows^2-<b) haS b6en revised

N®tM>nal emergency.

§ 3*201-2 a i- * * *^  Application. *- * *

®mergency decw l^ti0n of the national 
^ a lP r o c i S o f ^  Pursuant to Presi- 

"ociamation 2914, dated Decem­

ber 16, 1950, the Assistant Secretary of 
Defense (Supply and Logistics) has de­
termined that only the following pro­
curements may be made pursuant to the 
authority of 10 U. S. C. 2304 (a ) (1 ) :

(1) Procurements made pursuant to 
labor surplus and disaster area programs 
(set-asides shall be negotiated in accord­
ance with procedures set forth in 
§ 3.2191;

(2 ) Procurements made in keeping 
/ with the small business programs (A )

after unilateral determinations for set- 
asides, or (B ) to place any part of the 
total requirements set-aside which are 
not filled by awards to small business 
concerns, where no other negotiating 
authority is appropriate (see § 1.706- 
6 ( e ) ) of this chapter; and

(3) Procurements of property or serv­
ices for experimental, developmental, 
or research work, or for making or fu r­
nishing property for experiment, test, 
development, or research involving more 
than $2,500 but not more than $100,000 
from contractors other than educational 
institutions.

2. Section 3.202-3 has been revised to 
read as follows:
§ 3.202 Public exigency.

* * * * *

§ 3.202—3 Limitation.
Every contract negotiated under the 

authority of § 3.202 shall be accompanied 
by a signed statement of the contracting 
officer justifying its use, and a copy of 
such statement shall be sent to the Gen­
eral Accounting Office with a copy of 
the contract negotiated and executed 
hereunder. The authority of § 3.202 
shall not be used when negotiation is 
authorized by the provisions of § 3.203 or 
§ 3.206.

3. Section 3.203 has been revised to 
read as follows:
§ 3.203 Purchases not more than $2,500. 
§ 3.203—1 Authority.

Pursuant to 10 TJ. S. C. 2304 (a ) (3 ), 
purchases and contracts may be nego­
tiated if—
the aggregate amount involved is not more 
than $2,500.

§ 3.203—2 Application.
Purchases or contracts aggregating 

not more than $2,500 shall be made in 
accordance with subpart P  of this part.
§ 3.203—3 Limitation.

The authority of § 3.203 shall not be 
used when negotiation is authorized by 
the provisions o| § 3.206.

4. Section 3.205-3 has been revised to 
read as follows:

§ 3.205 Services o f educational institu­
tions. "  , x
* * * * *

§ 3.205—3 Limitation.
The authority of § 3,205 shall not be 

used when negotiation is authorized by 
the provisions of § 3.203 or § 3.206.

5. Section 3.207-3 has been revised to 
read as follows:

887
§ 3.207 Medicines or medical supplies. 
§ 3.207—3 Limitation.

The authority of § 3.207 shall not be 
used when negotiation is authorized by 
the provisions of § 3.203 or § 3.206.

6. Section 3.208-3 has been revised 
to read as follows:

§ 3.208 Supplies purchased for author­
ized resale.
* * * * *

§ 3.208—3 Limitation.
The authority of § 3.208 shall not be 

used when negotiation is authorized by 
the provisions of § 3.203 or § 3.206.

7. Section 3.209 has been revised to 
read as follows:

§ 3.209 Perishable or nonperishable sub­
sistence supplies.

§ 3.209—1 Authority.
Pursuant to 10 U. S. C. 2304 (a ) (9) ,  

purchases and contracts may be nego­
tiated if—
for perishable or nonperishable subsistence 
supplies.

§ 3.209—2 Application.
The authority of this § 3.209 may be 

used for the purchase of any and all 
kinds of perishable or nonperishable 
subsistence supplies.
§ 3.209—3 Limitation.

The authority of this § 3.209 shall not 
be used when negotiation is authorized 
by the provisions of § 3.203 or § 3.206.

8. Section 3.211-3 has been revised to 
read as follows:

§3.211 Experimental, developmental, 
or research work.
* * * * *

§ 3.211—3 Limitation.
;The authority of § 3.211 shall not be 

used for negotiated contracts with edu­
cational institutions or for quantity pro­
duction, except that such quantities may 
be purchased hereunder as are necessary 
to permit complete and adequate experi­
ment, development, research or test; ac­
cordingly, research or development con­
tracts which call for the production of a 
reasonable number of experimental or 
test models, or prototypes, shall not be 
regarded as contracts for quantity pro­
duction. Negotiated contracts with edu­
cational institutions shall be negotiated 
in accordance with § 3.205. During the 
current national emergeny, negotiation 
of contracts involving more than $2,500 
but not more than $100,000 with other 
than educational institutions for experi­
mental, developmental, or research 
work shall be conducted under the au­
thority of §3.201-2 (b ) (3) .  The au­
thority of § 3.211 shall not be used when 
negotiation is authorized by the pro­
visions of § 3.203 or § 3.206. In  order 
for this authority to be used, the required 
determination must be made in accord­
ance with the requirements of Subpart 
C of this part.
(R. S. 161, sea 2202, 70A Stat. 120; 5 U. S. C.
22,10 U. S. C. 2202)
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PART 5— INTERDEPARTMENTAL 
PROCUREMENT

Subpart A— Procurement Under Fed­
eral Supply Schedule Contracts

1. Section 5.104 has been revised to 
read as follows:
§ 5.104 Federal supply schedules the 

mandatory use provisions of which 
do not apply to the Department of 
Defense.

In  addition to the Federal Supply 
Schedule contracts listed in § 5.103, there 
are other Schedules containing manda­
tory use provisions which do not apply 
to the Department of Defense and under 
which the Federal Supply Schedule con­
tractors are not required to accept orders 
from the Military Departments. How­
ever, such Federal Supply Schedule con­
tracts may be considered as available 
sources of supply against which military 
purchasing activities may place orders 
on an optional basis. Such schedules 
shall not be used for the procurement of 
nonmapdatory items when (a ) changes 
in specifications are anticipated, (b ) 
technical inspection is required, or (c ) 
special packaging, packing, preservation, 
or marking is necesary. W hen an order 
of $2,500 or more is contemplated from  
such schedules the purchasing activity 
shall assure itself prior to ordering that 
the order is reasonably justifiable, based 
on considerations such as time of de­
livery, service, and administrative ex­
pense, as being more advantageous to 
the Government tlpm a purchase from  
other sources.

2. Section 5.106 has been revised to 
read as follows:

§ 5.106 Federal supply schedules with 
multiple award provisions.

There are also multiple award Federal 
Supply Schedules which list several con­
tractors as possible sources for certain 
•requirements. W hen orders in excess of 
$2,500 are placed at other than the low-- 
est price available for the type of services 
or supplies required, the purchasing ac­
tivity shall include in the contract file 
a memorandum for record setting forth 
the facts and conclusions justifying the 
order. The justification may be based 
on considerations such as time of de­
livery, service, and administrative ex­
pense. Where the Federal Supply Sched­
ule indicates that the multiple awards 
were made in order to make available a 
selection of services or supplies to meet 
a specific requirement, the. justfication 
may, in addition to the considerations 
stated above, be based on differences in 
performance characteristics, and com­
patibility with existing equipment or 
systems.

Subpart G— Procurement Under the 
Economy Act From or Through An­
other Federal Agency
Section 5.701, relating to purchases 

from other Government agencies under 
the Economy Act of June 30, 1932, has 
been revised to prevent the solicitation 
of bids or proposals from Government 
agencies when it would result in direct 
competition with commercial sources.

§ 5.701 Authorization and policy relat­
ing to placing and filling orders.

(a ) It is the policy of the Department 
of Defense n6t to place Government 
agencies in direct competition with com­
mercial sources. Accordingly, prior to 
soliciting bids or proposals from com­
mercial sources, it shall be decided 
whether to obtain supplies or services 
from Government agencies. Invitations 
for bids and requests for proposals shall 
not be sent to Government agencies. 
Current market prices, recent procure­
ment prices, or prices obtained by in­
formational bids as provided in § 1.312 
of this chapter may be used to ascertain 
whether procurement can be effected 
more cheaply from commercial sources.

(b ) Each procuring activity, when it 
is in the interest of the Government to 
do so, may place delivery orders, on DD  
Form 1155 (see § 16.303 of this chapter), 
with any other Government department 
or agency for supplies or services that 
any such requisitioned department or 
agency may be in a position to furnish 
or perform or to obtain by contract. 
Generally, an order for supplies or serv­
ices will not be placed with a depart­
ment or agency which is not in a position 
to furnish the supplies o ris  not equipped 
to perform the services, except that an 
order may be filled by means of an  out­
side contract with a commercial source 
of supply if the order is placed by any 
one of the following: Department of the 
Army, Department of the Navy, Depart­
ment of the Air Force, Department of the 
Treasury, Civil Aeronautics Administra­
tion, or Maritime Commission. An order 
for services shall not be placed with a 
department or agency when such serv­
ices can be performed as conveniently 
or more cheaply by private contractors. 
(R. S. 161, Sec. 2202; 70A Stat. 120; 5 U. S. C. 
22, 10 U. S. C. 2202)

PART 6— FOREIGN PURCHASES
Subpart B— Buy American A c t -  

Construction Contracts
The revised Subpart B  of Part 6 (in  

addition to the revisions that have been 
made therein to incorporate the revision 
required by P. L. 85-800) replaces the 
temporary coverage set forth in Amend­
ment No. 30 to this subchapter (23 F.R. 
4727), and. implements the Buy Amer­
ican Act (41 U.S. Code 10a-4) and the 
policies set forth in E.O. 10582, dated 
December 17, 1954, with respect to con­
struction contracts. Subpart B, as re­
vised, reads as follows:
Sec. \ -
6.200 Scope of subpart.
6.201 Definitions. ,
6.201- 1 Construction.
6.201- 2 Construction materials.
6.201- 3 Components. ,
6.201- 4 United States.
6.201- 5 Domestic construction material.
6.201- 6 Nondomestic construction material.
6.202 Statutory requirements.
6.203 Exceptions.
6.203- 1- Nonavailability in the United States.
6.203- 2 Unreasonable costs or impractica­

bility.
6.204 Procedures.
6.204- 1 Applicability.
6.204- 2 Solicitation of bids and proposals.
6.204- 3 Evaluation of bids and proposals.

Sec.
6.204- 4 Contract listing of excepted non­

domestic construction materials.
6.204- 5 Contract clause.
6.205 Penalty for violation.
6.206 List of excepted articles, materials,

and supplies.

Authority: §§ 6.200 to 6.206 issued under 
R. S. 161, sec. 2202, 70A Stat. 120; 5 U. S. C 
22, 10 U. S. C. 2202.

§ 6.200 Scope of subpart.
This subpart implements the Buy 

American Act (41 U. S. Code 10 a-d) and 
the policies set forth in Executive Order 
10582, dated 17 December 1954, with re­
spect to construction contracts.
§ 6.201 Definitions.

As used in this subpart, the following 
terms have the meanings set forth below.
§ 6.201—1 Construction.
. “Construction” means construction, 
alteration, or repair of any public build­
ing or public work in the United States.
§ 6.201—2 Construction materials.

“Construction materials” means arti­
cles, materials, and supplies, which are 
brought to .the construction site for in­
corporation in the building or work.
§ 6.201—3 Components.

“Components” means those articles, 
materials, and supplies, which are di­
rectly Incorporated in construction 
materials.
§ 6.201—4 United States.

“United States” means the States, the 
District of Columbia, Hawaii, Alaska, 
Puerto Rico, American Samoa, the Canal 
Zone, the Virgin Islands, Guam, and any 
other areas subject to the complete sov­
ereignty of the United States.

§ 6.201—5 Domestic 
terial.

construction ma-

“Domestic construction material 
means an unmanufactured construction 
material which has been mined or pro­
duced in the United States, or *  
factured construction material which nas 
been manufactured in the United Stat 
if the cost of its components which are 
mined, produced, or manufactured in 
United States exceeds 50 percent of tn 
cost of all its components. A  componen 
shall be considered to have been i#n ’ 
produced, or manufactured m the 
States (regardless of its source m 
if the construction material in which ** 
is incorporated is manufactured 
United States and the component is oi^
class or kind determined by the Dep' 
ment concerned to be not mm ^  
duced, or manufactured m „„mv avail- 
states in sufficient andreasona y a ^  
able commercial quantities and 
isfactory quality.
§ 6.201-6 Nondomestic construction m* 

terial. .„
“Nondomestic copstrucW on^w  

means a construction mate r i r i j f f  
than a domestic construction m 

§ 6.202 Statutory requirements.
Except as provided in § 6̂ 03, e 
merican Act requires that
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only domestic construction materials 
shall be used. In determining whether a 
construction material is a domestic con­
struction material, only the construction 
material and its components shall be 
considered.
§ 6.203 Exceptions.
§ 6.203-1 Nonavailability in the United 

States.
The Buy American Act does not. apply 

to articles, materials, or supplies of a 
class or kind which the Department con­
cerned has determined are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably avail­
able commercial quantities and of a sat­
isfactory quality. See § 6.206.
§ 6.203—2 Unreasonable costs or imprac­

ticability.
The restrictions of the Buy American 

Act do not apply when it is determined 
by the Secretary concerned that the use 
of a particular domestic construction 
material would (a ) unreasonably in­
crease the cost, or (b ) be impracticable. 
Such determinations shall be made in 
accordance with § 6.204-3.
§ 6.204 Procedures.
§ 6.204—1 Applicability.

The following procedures apply to all 
contracts for construction in the United 
States only.

§ 6.204—2 Solicitation of bids and pro­
posals.

Invitations for Bids and Requests for 
Proposals for construction shall include 
the following provision:
INFORMATION REGARDING BUT AMERICAN ACT

fdî T ?ursuard; to the Buy American Act 
th + Codll  1® a-d ), it is generally required 
inat only domestic construction materials 
tro + used in the performance of the con-
wwt. See clause-----of the General Pro-

I18’ entitled Buy American Act. This 
inL,i!?ent does n°t apply to construction 
eitw i . 5  their components, included 

the list set" f °rth in 6.206 of this 
Regulation or set forth below:

(Insert list here.)

If thl f;dditional exceptions are permitted 
lar c o n ^ r r ent deterrnines as to particu- 
ment ,materials that the require-
reasonahiv d be imPracticable or would un- 
or Crease the cost- Therefore, bids
tie constmet?n«POSi? S~-tlIe 1166 of nondomes- 
referred tn 1v,on materials (other than those 
eligible for JLparagraPh (a) -above) may be 
struction U such nondomestic con-
in the bid or^rials are sPecifically designated 
data derrmntjFr°J?OSad and ** accompanied by 
designat^  ®tratlnS that. as to each such 
rial, use of ^°nd°mestic construction mate- 
struction J corresponding domestic con-
w°bld unrea l1 w W?Uld be impracticable or 
Cerumen? rt *bly increa£e the cost. I f  the 
from the Bnw a terrdines that an exception 
an excentior7 f^m5-51Can Act should be made, 
Aerials dest./ Particular, construction 
nontract aS  f e * 5*  wil1 be noted in the
ex°eption hndmgs which justified the

(c) To s w bf,_inspected uP°n request, 
domestic con s+rtb^t tbe use of a particular 
sonably inwe? UFtlon material would unrea- 

, n̂st show th + be C0St’ accomPanying data 
■ CePtabie domctrM be Cost of any available ac- 

hverea at th* ■ obstruction material, de- 
construction site, would exceed

by more than six percent (6 percent) the cost 
o f the designated nondomestic construction 
material delivered at the construction site 
(including any applicable duty). The ac­
companying data shall reflect a thorough 
canvass of dealers and suppliers handling the 
construction materials involved.

§ 6.204—3 Evaluation of bids and pro­
posals.

(a ) Determinations. In  accordance 
with the Buy American Act, the Secre­
taries have determined that where the 
procedures set forth in paragraph (b ) 
of this section result in the use of non­
domestic construction materials, the use 
of domestic construction materials would 
unreasonably increase the cost. (See 
§ 6.203-2.)

(b ) Unreasonable cost. I f  a bid or 
proposal is submitted in accordance with 
paragraph (b ) of the provision set forth 
in § 6.204-2 and if such bid or proposal 
would be the low acceptable bid or pro­
posal but for the» Buy American Act, 
award will be made on such bid or pro­
posal if all the following conditions are 
satisfied:

(1) The bid or proposal specifically 
designates the nondomestic construction 
materials (not listed as exceptions in the 
Invitation for Bids or Request for Pro­
posals) proposed for use;

(2) As to each such nondomestic con­
struction material, accompanying data 
show that the cost of any available ac­
ceptable domestic construction mate­
rial, delivered at the construction site, 
would exceed by more than 6 percent the 
cost of the designated nondomestic con­
struction material delivered at the con­
struction site (including any applicable 
duty) ;

(3) As to each such nondomestic con­
struction material, the contracting officer 
is satisfied that the showing required by 
subparagraph (2) of this paragraph is 
correct as of the date of the opening of 
bids or proposals; and

(4) The lowest acceptable bid or pro­
posal using only domestic construction 
materials and construction materials ex­
cepted in § 6.206 or in the Invitation for 
Bids or Request for Proposals exceeds the 
bid or proposal designating nondomestic 
construction materials by more than 6 
percent of the aggregate cost of the des­
ignated nondomestic construction mate­
rials delivered at the construction site 
(including any applicable duty ).

(c ) Impracticability. I f  a bid or pro­
posal is submitted in accordance with 
paragraph (b ) of the provisions set forth 
in § 6.204-2 and if such bid or proposal 
would be the low acceptable bid or pro­
posal but for the Buy American Act, the 
proposed award shall be submitted, in 
accordance with Departmental proce­
dures, to the Secretary concerned for 
decision, if the following conditions 
obtain;

(1) The bid or proposal specifically 
designates the nondomestic construction 
materials (not listed as exceptions in the 
Invitation for Bids or Request for Pro­
posals) proposed for use; and

(2) As to each such nondomestic con­
struction material, accompanying data 
show that it would be impracticable to 
use domestic construction materials.

§'6.204—4 Contract listing o f excepted 
nondomestic construction materials.

(a ) The clause set forth below shall 
be included in all contracts for construc­
tion, and any articles, materials, and 
supplies which have been the subject of 
additional determinations pursuant to 
§ 6.206 shall be listed thereunder.

NONDOMESTIC CONSTRUCTION MATERIALS

The requirements of the clause of this 
contract entitled Buy American Act do not 
apply to construction materials or their com­
ponents either included in the list set forth 
in § 6.206 of 32 CFR or as set forth below:

(Insert list here.)
* * * * •

(b ) I f  a contract is for award under 
§ 6.204-3 and the use of designated non­
domestic construction materials is to be 
permitted,' the designated nondonffestic 
construction materials shall be listed un­
der the clause required by paragraph (a ) 
of this section. As to each such non­
domestic construction material, the con­
tracting officer shall place in the contract 
file (1) a copy of the data and justifica­
tion in the ease of an exception under 
§ 6.204-3 ( b ) , or (2) a copy of the Secre­
tarial finding of impracticability in the 
case of an exception under § 6.204-3 ( c ) , 
and copies thereof will be available for 
public inspection.
§ 6.204—5 Contract clause.

The clause set forth below shall be in­
serted in all contracts for construction.

BUY AMERICAN ACT

(a ) The Buy American Act (41 U. S. Code 
10 a—d) provides that the Government give 
preference to construction materials which 
have been mined, produced, or manufactured 
in the United States. For the purpose of this 
clause:

( i )  the term -“ construction materials’* 
means articles, materials, and supplies, 
which are brought to the construction site 
for incorporation in the building or work;

(ii ) the term “ components”  means those 
articles, materials, and supplies, which are 
directly incorporated in construction mate­
rials; and

(iii ) the term “ domestic construction 
material” means an unmanufactured con­
struction material which has been mined or 
produced in the United States, or a manu­
factured construction material which has 
been manufactured in the United States if 
the cost of its components which are mined, 
produced, or manufactured in the United 
States exceeds fifty percent (50%) of the

,^-cost of all its components. A component 
shall be considered to have been mined, pro­
duced, or manufactured, in the United States 
(regardless of its source in fact) if the con­
struction material in which it  is incorporated 
is manufactured in the United States and 
the component is of a class or kind deter­
mined by the Government to be not mined, 
produced or manufactured in the United 
States in sufficient aqd reasonably available 
commercial quantities and of a satisfactory 
quality.

(b ) The Contractor agrees that there will 
be used in the performance of this contract 
only domestic construction materials, except 
as to particular construction materials which 
the Government has determined are not 
mined, produced, or manufactured in the 
United States in sufficient and reasonably 
available commercial quantities and of a 
satisfactory quality, or which are noted in
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the clause of this contract entitled Non- 
domestic Construction Materials as being 
excepted from the Buy American Act.

§ 6.205 Penalty for violation.
I f  the Secretary concerned finds that 

in the performance of a construction 
contract there has been a failure to com­
ply with the clause required by § 6.204-5, 
he shall make public his findings, includ­
ing therein the name of the contractor 
obligated under the contract, and no 
other contract for construction in the 
United States or elsewhere shall be 
awarded to such contractor, or to sub­
contractors, materialmen, or suppliers 
with which such contractor is associated 
or affiliated, within a  period of three 
years after such finding is made public. 
(See Part 1, subpart F  of this chapter.)
§ 6.206 List of excepted articles, ma­

terials, and supplies.
Pursuant to the Buy American Act 

and § 6.203-1, the Secretaries have de­
termined that the articles, materials, and 
supplies listed below may be used in con­
struction without regard to country of 
origin, except as provided in subpart D  
of this part. Additional determinations 
pursuant to § 6.203 covering individual 
contracts for construction may be made 
in accordance with Departmental pro­
cedures.

Antimony, as metal or oxide.
Asbestos, amosite.
Bismuth.
Cadmium, ores and flue dust.
Chalk, English.
Chrome ore or chromite.
Cobalt, in cathodes, rondelles, or other 

primary forms.
Cork, wood or bark and waste.
Damar gum.
Graphite, natural, crystalline, crucible 

grade.
Jute and jute burlaps;
Kaurigum.
Lac.
Logs, veneer, and lumber from Alaskan 

yellow cedar, angelique, balsa, ekki, green- 
heart, lignum vitae, mahogany, and teak.

Mercury.
Mica.
Nickel, primary, in ingots, pigs, shot, 

cathodes, or similar forms; nickel oxide and 
nickel salts.

Rubber, crude and latex.
Shellac.
Tin, in bars, blocks, and pigs.

Subpart C— Appropriation Act Restric­
tions on Procurement of Foreign
Supplies
Section 6.303 (e ) and (f )  have been 

revised to read as follows:
§ 6.303 Exceptions. * * *

(e ) Small purchases of items contain­
ing wool or cotton in amounts not exceed­
ing $5,000. For the purposes of this ex­
ception, a small purchase in an amount 
not exceeding $5,000 shall mean a pro­
curement action involving a total dollar 
amount not in excess of $5,000, as dis­
tinguished from a single line item.

( f )  Procurements of end items inci­
dentally incorporating cotton, or wool, 
of which the estimated value is mot more 
than 10 percent of the total price of the 
end item, provided that the estimated 
value does not exceed $10,000 or 3 per­

cent of the total price of the end item, 
whichever is greater.»♦ • * * • •  ̂

Subpart D— Purchases From 
Soviet-Controlled Areas

The lists of supplies in §§ 6.401-3 and
6.401- 4 have been revised to conform to 
the Fourth Cumulative Supplement, De­
cember 17, 1957, of the Treasury Depart­
ment Foreign Assets Control Regulations. 
Section 6.403 relating to the mandatory 
use of the Soviet-controlled Areas Clause 
has been revised to authorize omission 
of the clause from purchase orders under 
the small purchase procedures. Sections
6.401- 3, 6.401-4, and 6.403, as revised, 
read as follows :

§ 6.401 Restrictions.
* * * • «

§ 6.401—3 Certain supplies of foreign 
origin.

The following supplies, if of foreign 
origin and however processed, shall be 
presumed to have originated from So­
viet-controlled (Chinese) sources and 
Shall not be acquired for public use un­
less (a ) such supplies have been law­
fully imported into the United States, 
its Territories, its possessions, or Puerto 
Rico, (b ) the acquisition is approved by 
an authorized Treasury Department rep­
resentative, or (c ) the supplies are ac- 

. quired directly from the countries in­
dicated:

Bamboo, split____________________ ______ ______ ;--------- --------- -
Braids, straw _________________________ _______________■_________
Bristles, bog___________ :----------------- ---------------- ■----------------
Brushes, paint, containing hog bristles, if any such bristle is 

more than iy2 inches in total length or more than 1 Vi 
inches in length out of the ferrule.

Eggs, other than chicken_____>.--------------------i------------------------
Floor coverings, grass and straw___________ ________ ------- ;-----
Goat and kid skins-------------- --------------------- ------ ------------

Jade, stones, cut--- -------- ----------
Menthol, natural and synthetic__ _
Silk, Tussah and Muga____________
Silk piece goods, Tussah and Muga.
Tung oil_________ ________ _________
Walnuts_________________ _________ _

None.
Italy, Japan. 
None.
None.

None.
Japan.
Argentina, Ethiopia (in­

cluding Eritrea) > Iran, 
Iraq.

None.
Brazil.
None.
None.
Argentina, Brazil, Paraguay. 
France, Iran, Italy, Turkey.

§ 6.401—4 Certain supplies from Hong 
Kong, Macao, and Soviet-controlled 
areas.

The following supplies, however pro­
cessed, which are* or were located in or 
transported frdm or through Hong Kong, 
Macao, or any Soviet-controlled area 
(see § 6.401-2) shall be presumed to have 
originated from Soviet-controlled (Chi­
nese) sources, and shall not be acquired 
for public use unless (a ) such supplies 
have been lawfully imported into the 
United States, its Territories, its posses­
sions, or Puerto Rico, or (b ) thdSacqui- 
sition is approved by an authorized 
Treasury Department representative:

’Agar-agar.
Antimony.
Bamboo and bamboo manufactures exclud­

ing furniture.
Bismuth.
Camphor and camphor oil.
Carpets and carpet wool..
Castor beans and castor oil.
Chinaware.
Citronella oil.
Cotton manufactures, other than western 

style shirts.
Cotton waste.
Earthenware.
Glass, window.
Hardware manufactures including furni­

ture other than bentwood furniture.
Linen manufactures excluding wearing 

apparel.
Mercury.
Molybdenum.
Peanuts and peanut products.
Ramie,
Sesame oil and seed.
Shoes, leather-soled with nonleather up­

pers.
Silk manufactures (other than western 

style suits and Indian saris), raw silk, and 
silk waste.

Straw manufactures excluding floor cover­
ings.

Stones, semiprecious, including jewelry. 
Tin, ores, bars, blocks, pigs, and alloys. 
Tungsten, ores, and concentrates.

6.403 Contract clause.
(a ) Except as provided in paragraph 

j) of this section, in contracts for sup-
lies, services, or construction, wner
3ceptance is to take place outside 
nited States, its Territories, its posses- 
ons, or Puerto Rico, ‘ the Soviet-con- 
•oiled areas listed in § 6.401-2 shall be 
;t forth in the contract schedule, an 
le following clause shall be included 
i the contract:

SOVIET-CONTROLLED AREAS

(a ) The Contractor shall not aJ ^ lr.e
se in the performance of this conti 
applies or services originating in
ithin Soviet-controlled areas,
ae Schedule of this contract, or from H y g 
long or Macao, without the written app 
f the Contracting Officer. tbe
(b ) The Contractor aSr e e s ding the

rovisions of this clause, schedule
oviet-controlled areas listed igj|® 1sg bcon. 
nd this subparagraph (b ), in aU
:acts hereunder.

(b ) The requirements of Par® f ^ .
a) of this section do not apply p 
hase orders for small P ^ ^ f ^ e r e  
’art 3, Subpart F  of this chapter)^ w
Here is other reasonable assuranc^ ^
ompliance with the policy
tiis subpart. „ „  «  c
R. S. 161, sec. 2202, 70A Stat. 120; 6 ’
2, 10 U. S. C. 2202)

"' —
PART 7— CONTRACT CLAUSES

ubpart A— Clauses for Fixed-Pn«



Friday, Februa ry  6, 1959 FEDERAL REGISTER 891
§ 7.104—15 Examination of records.

Pursuant to 10 U. S. C. 2313 (b ) the 
following clause will be inserted in all 
negotiated fixed-price supply contracts 
and purchase orders in excess of $2,500.
Subpart B— Clauses for Cost-Reimbursement Type 

Supply Contracts
Section 7.203-7 (b ) has been revised to 

read as follows: ' f  V - v/ . S

such services, as are peculiar to the needs 
of the Government. The term does 
not include: (a ) Items of tooling or 
equipment heretofore acquired by the 
contractor, or replacements thereof, 
whether or not altered or adapted for 
use in the performance of the contract,
(b ) consumable small tools, or (c ) gen­
eral or special machine tools, or similar 
capital items.

try: Provided, He finds that it is imprac­
ticable for the contractor to furnish such 
bond.
§ 10.104—2 Payment bonds in connection 

with construction contracts.
(a ) Pursuant to the M iller Act, as 

amended (40 U. S. C. 270a-270e), in con­
nection with any construction contract 
exceeding $2,000 in amount, except as 
provided in paragraph (c ) of this sec­
tion, a payment bond shall be required 
in a penal amount as follows:

(1) W hen the contract price is not 
more than $1,000,000, the penal sum 
shall be 50 percent of the contract price;

(2) W hen the contract price is more 
than $1,000,000 but not more than  
$5,000,000, the penal sum shall be 40 
percent of the contract price; and

(3) W hen the contract price is more 
than $5,000,000, the penal sum shall be 
$2,500,000.

(b ) Additional payment bond protec­
tion shall be required in connection with 
any modification effecting an increase 
in price under any contract for which a  
bond is required pursuant to paragraph
(a ) of this section if—

(1) The modification is for new or 
additional work which is beyond the 
scope of the existing contract; or

(2) The modification is pursuant to an  
existing provision of the ¿ontract and 
is expected to increase the contract price 
by $50,000 or 25 percent of the basic con­
tract price, whichever is less.
The penal amount of the additional bond 
protection should generally be such that 
the total payment bond protection is 50 
percent of the contract price as revised 
by (i) the modification requiring such 
additional protection, and (ii) the aggre­
gate of any previous modifications: Pro­
vided, That when the contract price as 
so revised is more than $1,000,000 but not 
more than $5,000,000, the total payment 
bond protection shall be in a penal 
amount of 40 percent of the revised con­
tract price: Provided further, That when 
the contract price as so revised is more 
Xhan $5,000,000, the total payment bond 
protection shall be in the penal amount 
of $2,500,000. The additional protection 
may be seemed either by increasing the 
bond protection provided by the existing 
surety or sureties or by obtaining an  
additional payment bond from a new 
surety; but see § 10.203 with respect to 
requiring consent of surety.

(c ) The Secretaries may waive for 
their respective Departments the require­
ment p f a payment bond with respect to 
any or all cost-reimbursement type con­
struction contracts. In  addition, the 
contracting officer may waive the re­
quirement for a payment bond for so 
much of the work under the contract as 
is to be performed in a foreign country: 
Provided, He finds that it is impracti­
cable for the contractor to furnish such 
befids.
(R. S. 161, sec. 2202, 70A Stat. 120; 5 U. S. C.
22,10 Ü. S. C. 2202)

PART 11— FEDERAL, STATE, AND 
LOCAL TAXES

Subpart D— Contract Clauses
Section 11.401 has been revised to read 

as follows:

§ 7.203-7 Records. * * * —
(b) The Contractor further agrees to in­

clude in each of his subcontracts hereunder, 
other than those set forth in subparagraph 
(a) (6) above, a provision to the effect that 
the subcontractor agrees that the Comp­
troller General or the Department, or any 
of their duly authorized representatives, shall, 
until the expiration of three years after final 
payment under the subcontract, have access 
to and the right to examine any directly 
pertinent books, documents, papers, and 
records of such subcontractor involving 
transactions related to the subcontract. The 
term “subcontract,” as used in this para­
graph (b) only, excludes ( i )  purchase orders 
not exceeding $2,500 and (ii)'subcontracts or 
purchase orders for public utility services at 
rates established for uniform applicability 
to the general public.

In the foregoing clause, insert, in con­
tracts of the Department of the Army 
and the Department of the Air Force, 
the words “thé Contracting Officer,” and 
insert, in contracts of the Department of 
the Navy, the words “the Comptroller of 
the Navy (Contract Audit Division),” in 
the space designated by an asterisk 
<■--------*).
(R. S. 161, séc. 2202, 70A Stat. 120; 5 U. S. C. 
22, 10 ü. S. C. 2202)

- (R. S. 161, Sec. 2202, 70A Stat. 120; 5 U. S. C. 
22, 10 ü. S. C. 2202)

PART 8— TERMINATION OF 
CONTRACTS

Definitions of such terms as Govern­
ment property, plant equipment, ma­
terial, property administrator, property 

stock' records, salvage, scrap, 
identification have been reviewed 

and revisions have been made to the ap- 
propnate sections in Parts 8 and 13, and
consolidate0’2 •a? d 30'3’ t0 clarify and  

exis îng Provisions, reconcile 
cip. QCel ’ and eliminate inconsisten- 
8101 99 °iho f “ endments to §§8.101-13, 
30 3 ¡nno ’ 1-3.302, and §§30.2 and 

appear in their proper sequence.

 ̂ Plant equipment.

ProSrtv means Personal
of Mach inf & capital nature (consisting 

e^Pm ent, furniture, ve- 
auxifiarv ^ me tools’ and accessory and 
toolii^uscTn bUt ®xcludinS special 
mariufi)f>tnSq(i *r capable ° f  use in the 
i o r S c f  nf6 ° f *upplies or in the per- 
istrative or for any admin-. or general plant purpose.

•101-22 Special tooling.

faturesiaLnirf°ling” means all jigs, dies, 
special pai'terns, special taps,
other speciaf8«  s?ecial test equipment, 
hiring S 1 equipment and manufac­
tu re d  nt’ Ĵ nd replacements,thereof, 
tractor for n«?aniifactured by the con- 
contractwhRf1 the Performance of the 
Mature that r t f 6 ,of such a specialized 
cation or Substantial modifi-
t0 the prodnft-tl0n’ their use is limited 
Parts therpf!fCtl0n such supplies or 

or the performance of

PART 10— BONDS AND INSURANCE
Sections 10.103-2 and 10.104-2 have 

been revised to provide criteria for re­
quiring increased bond protection when 
the scope of the work under a construc­
tion contract is increased.
§ 10.103—2 Performance bonds in con­

nection with construction contracts.
(a ) Pursuant to the Miller Act, as 

amended (40 U. S. C. 270a.-270e.), in 
connection with any construction con­
tract exceeding $2,000 in amount, except 
as provided in paragraph (c) of this sec­
tion, a performance bond shall be re­
quired in a penal amount deemed ade­
quate by the contracting officer for the 
protection of the Government. Gen­
erally, the penal amount of each per­
formance bond shall be 100 percent of

.the contract price at the time of award. 
But where the contracting officer finds 
that to require a 100 percent performance 
bond would be disadvantageous to the 
Government, he may prescribe a lesser 
penal amount.

(b ) Additional performance bond pro­
tection shall be required in connection 
with any modification effecting an in­
crease in price under any contract for 
which a bond is required pursuant to 
paragraph (a ) of this section if—

(1) The modification is for new of ad­
ditional work which is beyond the scope 
of the existing contract; or

(2) The modification is pursuant to 
an existing provision of the contract and 
is expected to increase the contract price 
by $50,000 or 25 percent of the basic 
contract price, whichever is less.
The penal amount of the bond protec­
tion should generally be increased so 
that the total performance bond pro­
tection is 100 percent of the contract 
price as revised by (i) the modification 
requiring such additional protection, and
(ii) the aggregate of any previous 
modifications: Provided, That lesser 
penal amounts may be authorized by 
the contracting officer as indicated in 
paragraph (a ) of this section. The in­
creased penal amount may be secured 
either by increasing the bond protection 
provided by the existing surety or sure­
ties or by obtaining an additional per­
formance bond from a new surety; but 
see § 10.203 with respect to requiring 
consent of surety.

(c ) The Secretaries may waive for 
their respective Departments the re­
quirement of a performance bond with 
respect to any or all cost-reimbursement 
type construction contracts. In  addition, 
the contracting officer may waive the 
requirement for a performance bond for 
so much of the work under the contract 
as is to be performed in a foreign coun­
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§ 11.401 Fixed-price type contracts.
§ 11.401—1 Clause for advertised and 

certain negotiated contracts.
The following clause shall be inserted 

in (a ) all formally advertised contracts 
and (b ) negotiated fixed-price type con­
tracts in excess of $2,500 where the con­
tracting officer is satisfied that the 
contract price, by virtue of competition 
or otherwise, excludes contingencies for 
State and local taxes.
§ 11.401—2 Alternate clause for certain 

negotiated contracts.
The following clause shall be inserted 

in all negotiated fixed-price contracts in 
excess of $2,500 where the clause set 
forth in § 11.401-1 is not used.
(R. S. 161, sec. 2202, 70A Stat. 120; 5 U. S. C. 
22, 10 U. S. C. 2202)

PART 13— GOVERNMENT 
PROPERTY

§ 13.101 Definitions. * * *
§ 13.101—2 Government property.

“Government property” means all 
property owned by or leased to the Gov­
ernment, or acquired by the Government 
under the terms of a contract; except 
that property to which the Government 
has acquired a lien or title solely as a 
result of partial, advance or progress 
payments shall not for the purpose of 
this Section be classified as Govern­
ment property. W ith this exception, 
Government property includes both 
Government-furnished property and 
contractor-acquired property as defined 
below:

(a ) Government-furnished property. 
“Government-furnished property” is 
property in the possession of or acquired 
directly by the Government and subse­
quently delivered or otherwise made 
available to the contractor; and

(b ) Contractor-acquired p r o p e r t y  
“Contractor-acquired property” is prop­
erty procured or otherwise provided by 
the contractor for^the performance of a 
contract, pursuant to the terms of which 
title is vested in the Government.
The term “provide,” as used in the con­
text of such phrases as “Government 
property provided to the contractor” and 
“Government-provided property,” is in­
tended to include both Government-fur­
nished property and contractor-acquired 
property.
§ 13.101—4 Material.

“Material” means property which may 
be incorporated into or attached to an 
end item to be delivered under a con­
tract or which may be"consumed or ex­
pended in the performance of a contract. 
Tt includes, but is not limited to, raw and 
processed material, parts, components, 
assemblies, and small tools and supplies 
which may be Consumed in normal use 
in the performance of the contract.
§ 13.101—5 Special tooling.

“Special tooling” mpans all jigs, dies, 
fixtures, molds, patterns, special taps, 
special gauges, special test equipment, 
other special equipment and manufac­
turing aids, and replacements thereof,

acquired or manufactured by the con­
tractor for use in the performance of the 
contract, which are of,Such »specialized  
nature that, without substantial modi­
fication or alteration, their use is limited 
to the production of such supplies or 
parts thereof, or the performance of 
such services, as are peculiar to the needs 
of the Government. The term does not 
include:' (a ) Items of tooling or equip­
ment theretofore acquired by the con­
tractor, or replacements thereof whether 
or not altered or adapted for use in the 
performance of the contract, (b ) con­
sumable small tools, or (c ) general or 
special machine tools, or similar capital 
items.

♦ * * * *
§ 13.101—9 Plant equipment.

“Plant equipment” means personal 
property of a capital nature (consisting 
of machinery, equipment, furniture, 
vehicles, machine tools, and accessory 
and auxiliary items, but excluding spe­
cial tooling) used or capable of use in 
the manufacture of supplies or in the 
performance of services or for any ad­
ministrative or general plant purpose.

*  *  *  *  *

§ 13.101-15 Scrap.
“Scrap” means property that has no 

reasonable prospect of being sold except 
for the recovery value of its basic m a­
terial content.

♦ * * * 4c

Subpart C— Special Tooling
Paragraph (b ) of § 13.302 has been 

revised as follows;
§ 13.302 Fixed - price procurement —  

contractor - furnished or acquired 
special tooling.

W here special tooling required for the 
performance of a fixed-price contract for 
supplies or services is not furnished by 
the Government, newly made or acquired 
special tooling may be furnished or ac­
quired by the contractor under one of 
the following arrangements:

(a ) The contract may provide for the 
acquisition of such special tooling by the 
contractor and the delivery thereof to 
the Government as an end item under 
the contract. In  any such case, the 
rights of the parties in special tooling 
shall be governed by the provisions of 
the contract and the Schedule; or

(b ) Where the contract does not pro­
vide for delivery of such special tooling 
as an end item under the contract, the 
clause set forth in § 13.504 shall be used.
(R. S. 161, sec. 2202, 70A Stat. 120; 5 U. S. C.
22,10 U. S. C. 2202)

PART 16— PROCUREMENT FORMS
Subpart C—-Purchase and Delivery 

Order Forms
Section 16.303-2 has been revised to 

read as follows;
§ 16.303—2 Conditions for use. * * *

(b ) I7se as a purchase order of not 
more than $2,500: DD  Form 1155 is au­
thorized for negotiated purchases of not 
more than $2,500: Provided:

(1) The procurement is unclassified:

(2) No clauses covering the subject 
matter of any clause set forth in this 
Regulation, other than clauses set forth 
on the back of DD  Form 1155, and 
clauses referred to in subparagraphs
(3),  (4),  (5) of this paragraph, and in 
paragraph (c ) of this section, are to be 
used;

(3) W here the contract is solely for 
the procurement of data, one of the 
clauses set forth in §§ 9.203 through 
9.206 of this chapter shall be added as 
appropriate in accordance with the in­
structions contained in Subpart B, Part 
9 of this chapter;

(4) Where DD  Form 1155s is not used 
and the procurement is for more than 
$1,000, the following clause shall be 
added:

RENEGOTIATION

This contract, and' any subcontract here­
under, is subject to the Renegotiation Act of 
1951, >as amended (50 U. S. C. App. 1211 et 
seq.), and shall be deemed to contain aU the 
provisions required by Section 104 thereof, 
and is subject to any subsequent act of 
Congress providing for the renegotiation of 
contracts.

(5) W hen required by Part 6, subpart 
D, the contract clause set forth in 
§ 6.403 of this chapter shall be added; 
and

(6) The D D  Form 1155 shall not be 
used as a public voucher in a procure­
ment of-more than $1,000.

'(c) Úse of DD  Form 1155s. DD Form 
1155s is authorized for use in conjunc­
tion with DD  Form 1155 if it is deemed 
to be in the best interest of the Gov­
ernment to consummate a binding con­
tract between the parties before the 
contractor undertakes performance. No 
additional clauses are authorized except 
as provided in paragraph (b) (2) of this 
section.
(R. S. 161, sec. 2202, 70A Stat. 120; 5 U. S. C. 
22, 10 U. S. C, 2202)

PART 30— APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGULA­
TION

§ 30.2 Appendix B— Manual for control 
o f Government property in possessio 
of contractors.

Part 1— Introduction

Definitions. * * * tll-
“Property administrator’ means> 

nment representative responsible 
ict administrator for: f
Reviewing the contractor s p P 
>1 procedures; . hv
Examining the records maintained 7 

infractor of Government 
I Making usage analyses of Gove

The maintenance of suchLj^recTby 
property records as are required oy
inual. „ all
■•Government property “ ê vern. 
bv owned by nr leased to under
or acquired by the 0K>eem«»t 
rms of a contract; ercept that
i which the Government has acq^ ^
or title solely as a result P ^  tbe 
or progress payments ® . as gov-e of this Manual be classified^
it property. With this _  ernment-
1+ r>rnnertv includes both G  ..irpd
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m Government-furnished “property”  is 
property in the possession of or acquired di­
rectly by the Government and subsequently 
delivered or otherwise made available to the 
contractor; and

(Ü) »contractor-acquired property is 
property procured or otherwise provided by 
the contractor for the performance of a 
contract, pursuant to the terms of which 
title is vested in the Government.
The term “provide,” as used in the context 
of such phrases as “ Government property 
provided to the contractor”  and “ Govern­
ment-provided property,” is intended to in­
clude both Government-furnished property 
and contractor-acquired property.

• ' * * * *
(8) "Plant equipment” means personal 

property of a capital nature (consisting, of 
machinery, equipment, furniture, vehicles, 
machine tools, and accessory and auxiliary 
items, but excluding special tooling used or 
capable of use in the manufacture of sup­
plies or in the performance of services or for 
any administrative or general plant purpose.

• * * * *
(15) "Material” means property which may 

be incorporated into or attached to, an end 
item to be delivered under a contract or 
which may be consumed or expended in the 
performance of a contract. I t  includes, but 
is not limited to, raw and processed material, 
parts, components, assemblies, and small 
tools and supplies which may be consumed 
in normal use in the performance of the 
contract.

(16) “Salvage” means property recoverable 
for further use or which, because of its worn, 
damaged, deteriorated, or incomplete condi­
tion, or specialized nature, has no reason­
able prospect of sale or use as serviceable 
property without major repairs or altera­
tions but which has some value in excess of 
its scrap value.

(17) “Scrap’’ means property that has no 
reasonable prospect of being sold except for 
the.recovery value o f its basic material con­
tent.

(18) “Property account” means the official 
records of the Government property pro­
vided to a contractor by a Department, which 
are established and maintained under the 
provisions of this Manual. Separate prop­
erty accounts will be maintained either on 
an individual contract basis or contractor 
basis.

(19) “Stock record” means a perpetual in­
ventory form of record which shows, by no- 
eneiature, the quantities received and is­

sued, and the balances on hand.

401,1 (a) HI and iv, as amended, read as follows:

Past IV—Miscellaneous Provisions 
•̂11 Identification. * * * 

iutvr?*71̂  identification. * * * 
with +11111688 already marked in accordant 
ownprt ^eSê  instructi°ns, all Government 
resen7P^?nti.eiluil>ment’ Including industria 
the l f n equipment, shall be marked b; 
ber with an identification num
or nahiro* tbe size of the equipmen
made mpet ° f Ahe material from which it i: 
ease suph ^ lmPracticable, and in whicl 
flcation mil e?  win b& assigned an identi 
number sha^if record Purposes, whicl 
merit p r o S ^ ln ^ J 31 in the plant e^uip 
accessorv record; or the equipment i
other wi/p â xillary and attached to o
ment and of an item ° f  plant equip
tion (see no re< ™  for its normal opera 
tion), in 30-1.3 (a ) of this sec
entered an* case such item shall b 
equipment t^eSCu,bed on the record of th 
which it io yrhich it is attached or o 
taentiflcn+im, otherwise a part. Once a: 
an item of !L n?mber has been affixed t 
lion will ho nt e(lulPnient, the identifica 

_ Permanent and will not b 
No. 26---- 3

changed so long as the equipment remains 
under the control of the same Military 
Department (but see (iv ) below). Identifi­
cation shall be effected by affixing a metal, 
fibre, plastic or other plate directly to the 
equipment; by using indelible ink, acid or 
electric etch, steel dies, or any other legible,
permanent, conspicuous, and tamperproof 
method. Identification shall consist of the 
following markings:

(A ) An indication of Government-owner- 
ship and of the Military Department respon­
sible . for funding and control of the plant 
equipment, as follows: Army—“USA” , Navy— 
“USN” , and Air Force—“USAF” ; however, 
the identification “U. S.” property shall not 
be changed solely to conform to the provi­
sions of this paragraph;

(B ) A two-part identification number,, 
furnished by the Government, consisting 
solely of numerals except as provided in (C) 
below. The first part shall be the property 
account number, and the second part shall 
be a serial number. In case plant equipment 
furnished by the Government is already 
identified as property of a Military Depart­
ment, no change shall be made in the mark­
ings, except as provided in (iv ) below; and

(C ) In the case of items included within 
a standard Departmental registration system, 
for example, automotive, construction, of 
weight-handling equipment, application for 
a proper registration number will be made 
to the cognizant Department, which number 
shall be used in lieu of any other identifica­
tion number.

(iv ) Government identification markings 
shall* be removed prior to sale or scrapping. 
The markings so removed shall be shown on 
the appropriate documents involved. In the 
case of a transfer of funding and control re­
sponsibilities to other Military Departments, 
new identification markings, in accordance 
with the requirements of (ii) or (iii) above, 
may be affixed upon receipt of the equipment 
by the receiving Military Department.

30.3 Appendix C— Manual for control 
of Government property in possession 
of nonprofit research and develop­
ment contractors.

Part I— I ntroduction

103 Definitions. * * *
103.3 Government property. The term 

“ Government property” means all property 
owned by or leased to the Government, or 
acquired by the Government under the terms 
of a contract, except that property to which 
the Government has acquired a lien or title 
solely as a result of partial advance or prog­
ress payments shall not for the purpose of 
this Manual be classified as Government 
property. With this exception, Government 
property includes both Government-fur­
nished property and contractor-acquired 
property, as defined below:

(a) Government-furnished p r o p e r t y .  
“ Government-furnished property” is prop­
erty in the possession of or acquired directly 
by the Government and subsequently de­
livered or otherwise made available to the 
contractor; and

(b) Contractor-acquired property. “ Con­
tractor-acquired property” is property pro- 
curred or otherwise provided by the 
contractor for the performance of a contract, 
pursuant to the terms of which title is vested 
in the Government.
The term “provide” as used in the context of 
such phrases as “Government property pro­
vided to the contractor” and ‘ ‘Government- 
provided property is intended to include both 
Government-furnished property and con­
tractor-acquired property.

103.4 Classification of Government prop­
erty. * * *

(b ) Plant equipment. The term “plant 
equipment”  means personal property of a 
capital nature (consisting o f machinery.

equipment, furniture, vehicles, machine 
tools, and accessory and auxiliary items, but 
excluding special tooling) used or capable of 
use in the manufacture of supplies or in the 
performance of services or for any admin­
istrative or general plant purpose.

(c ) Minor plant equipment. The term 
“minor plant equipment” means an item of 
plant equipment having a unit value of less 
than $100.00 and other plant equipment, re­
gardless of cost, when so designated by the 
Government.

(d ) Material. The term “material” means 
property which may be incorporated into or 
attached to, an end item to be delivered 
under a contract or which may be consumed 
or expended in the performance of a contract. 
I t  includes, but is not limited to, raw and 
processed material, parts, components, as­
semblies, and small tools and supplies which 
may be consumed in normal use in the per­
formance of the contract.

(e) Special tooling. The term “special 
tooling” means all jigs, dies, fixtures, molds, 
patterns, special taps, special gauges, special 
test equipment, other special equipment and 
manufacturing aids, and replacements 
thereof, acquired or manufactured by the 
contractor for use in the performance of the 
contract, which are of such a specialized 
nature that, without substantial modification 
or alteration, their use is limited to the 
production of such supplies or parts thereof, 
or the performance of such services, as are 
peculiar to the needs of the Government. 
The term does not include: (1) Items of tool­
ing or equipment heretofore acquired by the 
contractor, or replacements thereof, whether 
or not altered or adapted for use in the per­
formance of the contract, (2 ) consumable 
sfhall tools, or (3) general or special machine 
tools, or similar capital items.

103.5 Property administrator. The term 
“property administrator” means the Govern­
ment representative responsible to the con­
tract administrator for reviewing the con­
tractor’s property control procedures, for 
examining the records maintained by the 
contractor of Government property, for mak­
ing usage analyses of Government.

103.7 Stock record. The term “stock rec­
ord” means a perpetual inventory form of 
record which shows by nomenclature the 
quantities received and issued, and the bal­
ances on hand.

103.8 Salvage. The term “ salvage” means 
property which is recovered for further use 
or which, because of its worn, damaged, de­
teriorated, or incomplete condition, or spe­
cialized nature, has no reasonable prospect of 
sale or use as serviceable property without 
major repairs or alterations, but which has 
some value in excess of its scrap value.

103.9 Scrap. The term “scrap”  means 
property that has no reasonable prospect of 
being sold except fo? the recovery value of 
its basic material content.

Part I I—G overnment Administrative 
Provisions

202 Designation of property administra­
tor.

(a ) A property administrator shall be des­
ignated for each Government contract 
involving Government property. In  appro­
priate cases, the contract administrator may 
be assigned the additional duty of property 
administrator.

(b ) I t  is Department of Defense Policy to 
encourage single property administration at 
each industrial facility. Consequently, when 
a contractor is engaged in the performance 
of contracts for more than one procuring ac­
tivity, a single property administrator shall 
be designated for all contracts if mutually 
agreeable to the procuring activities con­
cerned.

(c ) Assistant property administrators for 
specific contracts may be appointed in ac­
cordance with the procedures of each De­
partment.
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(d ) Property administrators may be civil­

ian or military personnel.
(e) The property administrator will not 

be required by virtue of his duty as property 
administrator to post a bond.

207 Contractor’s record.
*  *  *  *  *

207.4 Records for material issued directly 
upon receipt, for minor plant equipment, and 

• for special tooling. For material, whether 
Government-furnished or contractor-ac­
quired, issued by the contractor directly so 
as to be considered expended under the con­
tract, for minor plant equipment, and for 
special tooling, the Government invoices, 
contractor’s purchase documents, or other 
documentary evidence of acquisition and 
issue, will be accepted as adequate property 
control records.

207.7 Separated components. Property 
records shall be required for any usable com­
ponents which are permanently removed 
from items of Government property, as a re­
sult of modification, or otherwise, to the 
same extent as would be the case if such 
components had been provided separately by 
the Government; provided that the contrac­
tor shall not be required to augment his 
property control system for the purpose of 
recording minor plant equipment, special 
tooling or materials, except upon return to 
stocks or stores,*  *  *  *  •

209 Identification. Government property 
shall be recorded and identified by the con­
tractor as provided in paragraph 307.

210 Segregation or commingling of Gov­
ernment property and contractor’s property. 
Ordinarily Government property, particularly 
material, should be segregated and kept 
physically separate from contractor-owned 
property at all times. There will be oc­
casions, however, wherè commingling of 
property would be advantageous to the Gov­
ernment. The contract administrator should 
consider and arrange with the contractor 
plans for segregation and commingling of 
property. This agreement reached with re ­
spect to commingling shall be reduced to 
writing by the contract administrator. Com­
mingling may be allowed in the 'following 
types of cases:

(a) Where such commingling is approved 
by the contract administrator; and

(b ) Where the Government property in­
volved is plant equipment, special tooling or 
minor plant equipment whjch is clearly 
identified or marked as Government property 
and is supported by appropriate control 
records.

PART III---CONTRACTOR’S OBLIGATIONS

306 Property control records. The Con­
tractor shall maintain proper control over 
all Government property in accordance with 
methods which have been established by the 
contractor and approved by the contracting 
officer consistent with the following:

(a) Material issued directly upon receipt, 
minor plant equipment and special tooling__

(i)  Fixed price contracts. In the case of
Government-furnished material which is is­
sued directly by the contractor upon receipt 
so as to be considered expended under the 
contract, and in the case of minor plant 
equipment, and special tooling, the docu­
ments evidencing receipt and issue main­
tained by the contractor will be accepted as 
property control records; and ,

(ii ) Cost type contracts. For material, 
whether Government-furnished or contrac­
tor-acquired, issued by the contractor di­
rectly so as to be considered expended under 
the contract, for minor plant equipment, and 
for special tooling, the Government invoices, 
contractor’s purchase documents or other 
documentary evidence of acquisition and 
issue, will be accepted as adequate property 
control records.• * • * *

307 Identification and commodity classi­
fication; marking.

307.1 Identification. All Government 
property shall be recorded and identified as 
such by the contractor promptly upon re­
ceipt, and it shall remain so identified so 
long as it remains in the custody, control or 

^possession of the contractor.
(a) Extent of identification:
( i )  As a general rule, all Government ma­

terial shall foe identified as Government 
property except in those cases where—

(A ) no materials of the same type at the 
same location are owned by the contractor, 
his employees, or other contracting agencies;

(B ) adequate physical control is main­
tained over tool-crib items, guard force items, 
protective clothing and other items issued 
for use by individuals in the performance of 
their work under the contract;

(C ) property is of bulk type or by its gen­
eral nature of packing or ̂ handling precludes 
adequate marking, as may be determined by 
the property administrator; or

(D ) property is commingled, as authorized 
by paragraph 210 hereof;
, ( i i ) Government-owned special tooling 
shall be marked with the designation of the 
Military Department responsible for funding 
and control of such tooling, as follows: 
Army— “USA” , Navy—“USN” , and Air Force— 
“USAF”, unless it is determined that such 
marking will damage the special tooling or 
is otherwise impracticable. Marking and 
identification procedures may be expanded 
by the Department having cognizance over 
the tooling to include end item reference, 
drawing number, and such other informa­
tion as may be desired in a given case. The 
identification “U. S.” property shall not be 
changed solely to conform to the provisions 
of this paragraph;

(iii ) Unless already marked in accordance 
with these instructions, all Government- 
owned plant equipment, including industrial 
reserve plant equipment, shall be marked 
by the contractor with an identification num­
ber, except: when the size of the equipment 
or the nature of the material from which it 
is made makes it impracticable, in which case 
such item win be assigned an identification 
number for'record purposes, which number 
shall be shown in the plant equipment prop­
erty record; or the equipment is accessory or 
auxiliary and attached to or otherwise a part 
o f' an item of plant equipment and is re­
quired for its normal operation, in which case 
such item shall be entered and described on 
the record of the equipment to which it is 
attached or of which it is otherwise a part. 
Once an identification number has been 
affixed to an item of plant equipment, the 
identification will be permanent and will not 
be changed so long as the equipment remains 
under the control of the same Military De­
partment (but see (iv ) below). Identifica­
tion shall be effected by affixing a metal, 
fibre, plastic or other plate directly to the 
equipment; by using indelible ink, acid or 
electric etch, steel dies, or any other legible, 
permanent, conspicuous, and tamper-proof 
method. Identification shall consist of the 
following markings:

(A ) An indication of Government owner­
ship o f  the Military Department responsible 
for funding and control o f the plant equip­
ment, as follows: Army—“USA”, Navy__
“ USN”, and Air Force— “USAF” ; however, 
the identification “U. S.” property shall not 
be changed solely to conform to the provi­
sions of this paragraph;

(B) A two-part identification number, fur­
nished by the Government, consisting solely 
of numerals except as provided in (C ) below. 
The first part shall be the property account 
number and the second part shall be a serial 
number. In case plant equipment furnished 
by the Government is already identified as 
property of a Military Department, no change 
shall be made in the markings, except as 
provided in (iv ) below; and

(C) In the case of items included within a 
■standard Departmental registration system 
for example, automotive, construction, or 
weight-handling equipment, application for 
a proper registration number will be made to 
the cognizant Department, which number 
shall be used in lieu of any other identifica­
tion number.

(iv ) Government identification markings 
shall, be removed prior to sale or scrapping. 
The markings so removed shall be shown on 
the appropriate documents involved. In the 
case of a transfer of funding and control re­
sponsibilities to other Military Departments 
new identification markings, in accordance 
with the requirements of (ii) or (iii) above, 
may be affixed upon receipt of the equipment 
by the receiving Military Department.

(b ) Recording identification numbers. As­
signed property identification numbers will 
be recorded on all applicable receiving docu­
ments, shipping documents, and other docu­
ments pertaining to the property accounts.

308 Segregation and commingling. The 
contractor shall keep Government property 
segregated, except where commingling is ap­
proved by the contract administrator as 
being to the mutual benefit of the Govern­
ment and the contractor, or where the Gov­
ernment property involved is plant equip­
ment, special tooling or minor plant 
equipment which is clearly identified or 
marked as Government property and is sup­
ported by appropriate control records.

G. C. Bannerman, 
Director for Procurement Policy, 

Office of Assistant Secretary 
of Defense ( Supply and Logis­
tics) .

[F.R. Doc. 59-1021; Filed, Feb. 5, 1959;
8:45 a.m.]

[Arndt. 40]

PART 15— CONTRACT COST 
PRINCIPLES

Miscellaneous Amendments
This revision of Subpart C and other 
dated sections of Part 15 provides the 
isis for a uniform approach to the 
roblem of costing research and develop- 
ent performed by educational institu- 
ons under grants from and contracts 
ith the Department of Defense. Noth- 
ig in this new Subpart C,shall be con- 
rued as authorizing DoD activities to 
ake grants, pending the issuance of ap- 
■opriate DoD instructions governing 
ie making of grants pursuant to Pah c 
iw  85-934. The principles and stana- 
•ds provided in Part 15, Subpart C, ana 
lated policy guides set forth below were 
¡signed by the Bureau of the Budget tor 
ivernment-wide use and promulg 

Bureau of the Budget Circular 
-21, dated September 10, 1958- 
In the use and application of Part - 
ibpart C, the following general policy 
lides are provided: . ..
(1) Each college and university
; own unique combination of s t > 
lities, and experience, and should be 
icouraged to conduct r^®ararademjC . 
anner consonant with its ctives ;
ograms and institutional L onsi- i
iile fulfilling its contractual resp j
(2) The successful application^f Pajj 
, Subpart C requires developmen 
utual understanding between rep
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partaient of Defense as to their scope, 
applicability, and interpretation.

(3) The extent of Department of De­
fense and ■ institution participation in  
the financing of a particular research or 
development project is properly the sub­
ject of negotiation between the particu­
lar agency of the Department of De­
fense and the educational institution 
concerned.

(4> it is not intended that the appli­
cation of these principles should require 
any significant changes in the generally 
accepted and established accounting 
practices of colleges and universities.
The objective of Part 15, Subpart C is 
to provide to educational institutions 
recognition of their full allocated costs 
of research under generally accepted 
cost accounting principles. Alternate 
methods are specified as permissible in 
unusual circumstances or to prevent in­
equities. No provision for profit or other 
increment above cost is intended.

1. Subpart A  has been revised to read 
as follows:

Subpart A— Applicability
Sec. s
15.101 Types of contracts.
15.102 Contract provisions.

Authority: §.§ 15.101 "and 15.102 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 

, U.S.C. 22,10 U.S.C. 2202.

Subpart A—Applicability 
§ 15'.101 Types of contracts.

Subject to the requirements of § 15.102, 
the provisions of Subparts B, C or D  of 
this part (whichever part is applicable) 
shall be followed in connection with all 
cost-reimbursement type contracts (ih - 
cluding cost-reimbursement subcontracts 

[ thereunder), except that in the case of 
such contracts having negotiated over­
head rates the applicable provisions of 
.this part shall be used' only as a 
tasis for negotiating such rates but shall 
he followed for all other items of cost. 
The provisions of Subpart B of this part 

+ ' tallowed for all cost-reimburse­
ment type contracts other than those 
°°3,erl d m Subparts C and D  of this part, 

3  Provisions of Subpart D  of this 
3 , shaiu normally be followed for all 
2 a U? 10n contracts (as defined, in  
SSvSu?p^rt D of this Part) and for all 

*or architect-engineer services 
to construction; however, when 

activiH ky the head of the procuring 
for a n  ooncerned to be more suitable 
thk i  f tlcular contract, Subpart B  of 
Suhnavft>m*ay ke followed in place of 
reimbur̂ rJ?* tJ3is part- The term “cost- 

i thronffhm̂ 16̂ - type contract,” as used 
tost ^ 1S Part, includes cost or 

I * contracts, cost-plus-a-
tursempn 5ontracts, and the cost-reim- 
hals contracts^1011 ° f time"and‘ mate- 

f  j5,102 Contract provisions.

toinatioinf01 Principles for deter- 
B, c or n  ftf °ntlined in Subparts 
the Govern™ part to be binding upoi

^ p S f Pnt. a-nd .upon a contra<forth Principles must be (a

* Govern™^,* y rt t0  De tanning upoi 
toe ^ p S i lnt a-n d .upon a contractor 
set f o r t h ' t h Pnnciples must be (a  

; thereto or rvi 6 c°ntract or appende« 
[ fcy reference in specifically incorporate 
i Principles nn/u the contract. Th e  ~~ 

outlined in Subparts B,
The cos 

C o

D  of this part (whichever is applicable) 
shall be made a part of every contract 
of the type referred to in § 15.101 except 
that any such contract (1),  may, to. the 
extent necessary in a particular case, 
expressly provide for the allowability of 
any of the kinds of costs referred to in 
Subpart E of this part unless any such 
kind of costs is expressly excluded under 
Subparts, B, C or D  of this part (which­
ever is applicable), and (2) may exclude 
any item of allowable cost set forth in  
Subparts B, C or D  of this part.

Subpart B— Supply and Research Con­
tracts With Organizations Other
Than Educational Institutions
2. Section 15.200 has been revised to 

read as follows:
§ 15.200 Scope of subparf.

This subpart sets forth principles for 
the determination of costs in connection 
with cost-reimbursement type contracts 
(which term, as used in this subpart, 
includes cost-reimbursement subcon­
tracts ^hereunder) other than (a ) re­
search and development cost or cost­
sharing contracts with educational 
institutions, and (b ) construction con­
tracts and contracts for architect-en­
gineer services related to construction.

3. Subpart C has been revised to read 
as follows:
Subpart C-— Research Contracts With Educational

Sec.
Institutions

15.300 Scope, of subpart.
15.301 General.
15.302 Definitions.
15.302-1 Research agreements.
15.302-2 Apportionment.
15.302-3 Allocation.
15.302-4 Sponsoring agency.
15.302-5 Original complement.
15.302-6 Other institutional activities^
15.303 Direct costs.
15.304 Indirect costs.
15.305 Applicable costs.
15.306 Determination of indirect costs.
15.306-1 General.
15.306-2 Apportionment.
15.306-3 Allocation.
15.306-4 Overhead determinations accept­

15.307
able under special circumstances. 

General standards for selected

15.307-1
items of costs.

Purpose and applicability.
15.307-2 Costs applicable to instructions.
15.307-3 Allowable and unallowable costs.

Authority: §§ 15.300 fo  15.3Ó7-3 issued 
under R.S. 161, sec. 2202, 70A Stat. 120; 5 
Ü.S.C. 22, 10 TJ.S.C. 2202.

Subpart C— Research Contracts With 
Educational Institutions

§ 15.300 Scope of subpart.
This subpart sets forth principles and 

standards for use in determining the 
allowable costs of research and develop­
ment performed by educational institu­
tions under grants, cost-reimbursement 
type contracts/ and cost-reimbursement 
type subcontracts. To the extent costs 
are applicable, these principles may also 
be used as a guide for the pricing of fixed 
price contracts and subcontracts.
§ 15.301 General.

(a ) It is the intent of these principles 
to provide Department of Defense agen­
cies and educational institutions with a

common basis for determining the allow­
able costs of research sponsored by the 
Federal Government. Application of 
these principles should enable such 
agencies and institutions to identify the 
allowable direct costs of such research, 
plus the allocable portion of the allow­
able indirect costs, less applicable 
credits. The tests of allowability of 
costs applied in these principles are 
reasonableness and allocability ufider 
consistently applied generally accepted 
cost accounting principles and practices ; 
however, these provisions are subject to 
any limitations as to types or amounts 
of costs set forth in  the Research 
agreement.

(b ) These principles do not attempt to 
identify the circumstances or dictate thé 
extent of agency and institution partici­
pation in the financing of a particular 
research and development project, but 
rather are confined to the subject of cost 
determination. Arrangements concern-» 
ing financial participation are properly 
the subject of negotiations tfetween the 
contracting officer and the educational 
institution concerned.

(c ) These principles should be applied 
to all Department of Defense sponsored 
research at an educational institution, 
including research conducted at loca­
tions other than the main campus of the 
institution.

(d ) A  negotiated fixed amount in lieu 
of indirect costs may be appropriate in 
certain instances for off-campus or seg­
regated research projects where (1) re­
search agreements are'charged directly 
for thé cost of many of their administra­
tive or housekeeping services, or (2) the 
cost of benefits derived from an institu­
tion’s indirect services cannot be readily 
determined by use of apportionment or 
allocation bases normally employed, or
(3) the costs of apportioning and allo­
cating expenses to research agreements 
are excessive. The negotiated amount 
should not exceed a conservative esti­
mate of anticipated indirect costs.
§ 15.302 Definitions.

As used in this subpart, the following 
terms have the meanings stated below:
'§ 15.302—1 Research agreements.

“Research agreements” are agree­
ments to perform Federally sponsored 
research through grants, cost-reimburse­
ment type contracts, cost-reimbursement 
type subcontracts, and fixed price con­
tracts and subcontracts for research.
§ 15.302—2 Apportionment.

“Apportionment” is the process by 
which the indirect costs of the institution 
are assigned to (a ) instruction and re­
search, and (b ) other institutional 
activities.
§ 15.302—3 Allocation.

“Allocation” is the process by which 
the indirect costs apportioned to instruc­
tion and research are distributed to re­
search agreements.
§ 15.302—4 Sponsoring agency.

“Sponsoring agency” means the Fed­
eral agency for which the institution is 
performing research. Its use in this 
document does not imply a change in 
concept or intent for those agencies that
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have traditionally used a grant rather 
than a contractual instrument.
§ 15.302—5 Original complement.

"Original complement” means the 
complement of equipment initially placed 
in buildings to perform the functions 
currently being performed in such build­
ings. I f  a permanent change in the 
function of a building takes place, re- 
determination of the original comple­
ment of equipment may be made at that 
time to establish a  new original 
complement.
§ 15.302—6 Other institutional activities.

“Other institutional activities” means 
all Organized activities of an institution 
not directly related to the institution and 
research functions, such as residence 
halls, dining halls, student hospitals, stu­
dent unions, intercollegiate athletics, 
book stores, faculty housing, student 
apartments, guest houses, chapels, the­
aters, public museums, financial cam­
paigns, and other similar ^activities or 
auxiliary enterprises. Also included un­
der this definition is any category of cost 
treated as “unallowable,” provided such 
category of cost identifies a function or 
activity to which a portion of the insti­
tution’s general overhead expenses are 
properly allocable.
§ 15.303 Direct costs.

Direct costs are those identified as 
having been specifically incurred to per­
form a particular research agreement. 
The general types of direct costs are :

(a ) Direct salaries and wages, includ­
ing employee benefit expenses and pen­
sion plan costs (see § 15.307) to the ex­
tent that they are consistently treated by 
the educational institution as a direct 
rather than an indirect cost, are those 
applicable directly to the performance of 
a research agreement. Such salaries and 
wages should be charged at the actual 
rates paid by the institution. Where  
professional staff paid on a salary basis 
work directly part time on a research 
agreement, current and reasonable esti­
mates of time spent may be used in the 
absence of actual time records;

(b ) Direct material costs include raw  
materials, purchased or supplied from  
stock, which are directly consumed or 
expended in the performance of a re­
search agreement, or are otherwise ap­
plicable directly to a research'agreement; 
and

(c) Other direct costs include other 
expenses related directly to a particular 
research agreement or project, including 
abnormal utility consumption. This 
may-include services purchased from in­
stitution service operations: Provided, 
Such are consistently treated as direct 
rather than indirect costs and are priced 
under a recognized method of costing or 
pricing designed to recover only actual 
costs and conforming to generally ac­
cepted cost accounting practices consist­
ently followed by the institution. Pur­
chases of equipment will be included 
under this heading only to. the extent 
expressly provided for in the research 
agreement or approved pursuant to such 
agreement.

§ 15.304 Indirect costs.
Indirect costs are. those which, because 

of their_incurrence for common or joint 
objectives, are not readily subject to 
treatment as direct costs of research 
agreements or other activities. The 
general types of indirect costs are :

(a ) General administration and gen­
eral expenses are those incurred for the 
general executive and administrative of­
fices of educational institutions and other 
expenses of a general character which 
do not relate solely to any specific divi­
sion of the institution. Employee bene­
fit expenses and pension plan costs may 
be included in this category to the ex­
tent that they are consistently treated 
by the educational institution as an in­
direct rather than a direct cost;

(b ) Research administration expenses 
are those which apply to research admin­
istered in whole or in part by a separate 
organization or an identifiable adminis­
trative unit. Examples of work relating 
to research which i^  sometimes per­
formed under such organizational ar­
rangement are : contract administration, 
security, purchasing, personnel adminis­
tration, and editing and publishing of 
research data ;

(c ) Operation and maintenance ex­
penses are those incurred for operating 
and maintaining the institution’s physi­
cal plant. They include expenses nor­
mally incurred by the institution for 
administration or supervision of the 
physical plant; janitorial service; repairs 
and ordinary or normal alterations of 
buildings, furniture and eqüipment; 
care and maintenance of grounds; util­
ities; and other expenses customarily 
associated with the operation, mainte­
nance, preservation and protection of 
the physical plant;

(d ) Library expenses are those in­
curred for direct operation of the library 
plus a use allowance for library books. 
The use allowance shall not exceed eight 
cents per volume per year ;

(e ) Use allowance is a means of com­
pensation for the use of buildings, capital 
improvements, and equipment over and 
above the expenses for operation and 
maintenance when depreciation or other 
equivalent costs are not considered. The 
use allowance for buildings and improve­
ments shall be computed at an annual 
rate not to exceed two percent (2 per­
cent) of acquisition cost. The use allow­
ance for equipment shall be computed at 
an annual rate not exceeding six and 
two-thirds percent (6% percent) of ac­
quisition cost of usable equipment in 
those cases where the institution main­
tains current records with respect to such 
equipment on hand. Where the institu­
tion’s records reflect only the cost (ac­
tual or* estimated) of the original 
complement of equipment, the use allow­
ance shall be computed at an annual 
rate not exceeding ten percent (10 per­
cent) of such cost. In  those cases where 
no equipment records are maintained, 
the institution will justify a reasonable 
estimate of the acquisition cost of useable 
equipment which may be used to com­
pute the use allowance at an annual rate 
not exceeding six and two-thirds per­
cent (6%  percent) of such estimate.

Computation of the use allowance shall 
exclude the portion of the cost of build­
ings and equipment paid for out of 
Federal funds and the cost of grounds- 
and

(f )  Indirect departmental expenses 
are those incurred for departmental ad­
ministration, such as salaries of deans 
or heads of colleges, schools, departments 
or divisions, and related secretarial and 
other administrative expenses.
§ 15.305 Applicable costs.

(a ) The cost of a research agreement 
is comprised of the allowable direct costs 
incident to its performance, plus the al­
locable portion of the allowable indirect 
costs of the institution, less applicable 
credits.

(b ) W hen any types of expense ordi­
narily treated as indirect costs are 
charged to a research agreement as 
direct costs, the costs of similar items 
applicable to other activities of the in­
stitution must be eliminated from in­
direct costs allocable to the research 
agreement.

(c) W here a particular understanding 
has been reached regarding specific 
items of cost to be reimbursed, the re­
search agreement should clearly state 
such understanding.

(d ) Section 15.307 provides standards 
to be applied in determining the allow­
ability of certain items of cost and also 
identifies certain types of expenditures 
which relate solely to instruction and 
therefore do not enter into the costs of 
research agreements, either as direct 
costs or indirect costs; such costs of in­
struction shall be excluded from the 
computations provided herein.
§ 15.306 Determination of indirect costs. 
§ 15.306-1 General.

(a ) In  determining the indirect costs 
applicable to Federally sponsored re­
search agreements, the allowable indirect 
costs should first be apportioned equit­
ably between (1) instruction and re­
search activity and (2) other institu­
tional activities, as provided in § 15.306--J.

(b ) The amounts of indirect costs ap­
portioned to instruction and research 
should then be allocated in an equitable 
manner to research agreements, as pro­
vided in § 15.306-3.

(c ) Actual conditions must be taxen 
into account in determining the most 
suitable method or methods to be u 
in the apportionment and allocatio 
indirect costs. The objective should oe 
the selection of a method or me 
which will distribute the mdirect costs m 
a fair and equitable manner to the gov 
ernment research and development 
and other work of the institution, g 
due consideration to thenat meane x  
tent of the use of the i n s t f i g «
facilities by research personnel academ^ 
staff, students and other Personnel^
activities, and to the_ ^ at^ ^ ^ d s  used 
amounts involved. The me ted
should conform with generally ^  
cost accounting practices, P fc
formity of treatment for ^  ^  
elements, be applied consistently,^  

produce equitable r^ u S - natUre or 
rant change, such as m the n
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extent of Government work or other 
activities sponsored or conducted by the 
institution, may require reconsideration 
of the methods previously in use to de­
termine whether they continue to be 
equitable.
§ 15.306-2 Apportionment.

Where indirect costs relate to research, instruction, and other activities, such in­
direct costs shall be apportioned as be­
tween instruction and research activities, 
and other institutional activities as de­
fined in § 15.302-6. "The apportionment 
shall be made as follows: \

(a) General administration and gen­
eral expenses, on the basis of total ex­
penditures; if more appropriate in thë 
circumstances, however, other bases may 
be used; ,

(b) Operation and maintenance of the 
physical plant, if not separately costed, 
on the basis of total square or cubic foot­
age of the buildings ; and

(c) Other types of indirect costs nor­
mally do not require apportionment, 
where they do, an equitable basis for 
making the apportionment should be 
selected.
§ 15,306-3 Allocation.

(a) After determination of the total 
amount of indirect costs applicable to in­
struction and research activities, such in­
direct costs shall in turn be allocated 
between instruction activities and re­
search agreements as described in para­
graphs (b), (c ), (d) ,  and (e) of this 
section.

(b) The following criteria should be 
used with such appropriate modifications 
as will under the circumstances produce 
reasonably equitable allocation o f the 
indirect costs associated with research 
agreements:

(1) General administration and gen­
eral expenses should normally be allo­
cated on the basis of total expenditures 
(exclusive of capital expenditures and 
use allowances) if equitable, direct sal­
aries and wages, or other bases appro­
priate in the circumstances ;
, ' ' Research administration expenses 
should be allocated to (i) applicable re - 
earch agreements and (ii) other re­
search benefitting therefrom on the basis 

reflecting the proportion fairly  
applicable to each or, in the absence of

estimate-^’ ° n ^as ŝ °*  a reasonable

Operation and maintenance ex- 
es should be allocated on a basis that 

tit* P£Lmary emPhasis to space utiliza- 
veirmoJ *arnoun  ̂allocated may be de­
veloped as follows:

ac ûal space and related 
tained \re .or can readily be m ain- 
* * * * *  significant change in the 
cated £  g practices> the amount alio-

' ■ « ™ S S t a ? SreementS should be
ri-cord.V^lere1 space an(l related cost
Purpose«! are not sufficient for
paragraDhfQSUb<ilVision (i) of this sub- 
ProporS’ a reasonable estimate of the 
search aa °* ^ a* sPace assigned to re - 
aad thicSreementf  n°rmally will suffice 
maintenflYt«r°POrtion Qf- operation and 
to research6 expense should be allocated 

h agreements. Where it can
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be established that the cost of maintain­
ing space assigned to research varies sig­
nificantly Trom the cost of maintaining 
other space, appropriate weighting fac­
tors may be used to give effect to such 
variations; -

(iii) Where more definitive informa­
tion is not available, either of the follow­
ing simplified techniques for determining 
space may be used, as most appropriate—

(A ) Reduce the total space identified 
with instruction and research by the 
amount of space occupied by under­
graduate students, including appropriate 
portions of classrooms and access and 
related space. Reduce by the same pro­
portion the amount of maintenance and 
operation expense that has been appor­
tioned to instruction and research, and 
then allocate to research agreements on 
the basis of the relationship that direct 
salaries and wages of research agree­
ments bears to direct salaries and wages 
of instruction and research ; or ' 3 ‘

(B ) Prepare a reasonable estimate of 
the average gross space assigned per re­
search worker, and extend to the equiv­
alent annual number of research work­
ers under research agreements. The 
resulting product should then be related 
to total space assigned to instruction and 
research in order to obtain the propor­
tion of space utilized for research agree­
ments. The resulting proportions should 
then be applied to operation and main­
tenance expense to obtain the amount 
allocable to research agreements; or
* (C ) W here it can be demonstrated 
that an area or volume of space basis of 
allocation is impractical or inequitable, 
other bases may be used: Provided, Con­
sideration is given to the use of facilities 
by research personnel and others, in­
cluding students;

(4) Library expenses should normally 
be allocated to research agreements on 
the basis of population including stu­
dents and other users. W here appro­
priate, consideration may be given to 
weighting segments of the population 
figures as necessary to produce equitable 
results;

(5) Use allowance for buildings and 
equipment; should, if depreciation or 
other equivalent costs are not considered, 
be computed in accordance with § 15.304
(e) .  The cost of buildings and equip­
ment used by “other institutional ac­
tivities” (as defined in § 15.302-6) should 
be excluded from any computation of use 
allowances. I f  available records per­
mit, use allowances may be specifically 
allocated in whole or in part to research 
agreements. In  the absence of such 
usable records, use allowance may be al­
located to research agreements on the 
same basis as that used for allocating 
operation and maintenance expenses; 
and

(6 ) Indirect departmental expenses; 
^  the salaries and wages of departmental

heads and their offices, including the al­
located portion of deans of schools and 
their offices, which jointly benefit both 
research agreements and other activities 
should be allocated between research 
agreements administered or supervised 
by the department and other work of 
the department on any equitable basis, 
possibly direct salaries and wages, to-
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tal direct expenditures, or approximate 
time so devoted. W here equitable re­
sults would be obtained', the distribution 
may be made on a composite base which 
would include all schools and depart­
ments.

(c ) Indirect costs allocated to re­
search agreements normally should be 
treated as a common pool. The costs 
in such common pool should then be 
distributed to individual research agree­
in g  benefiting therefrom on a single 
rate oasis; This rate will be the per­
centage which the indirect cost pool is 
of direct salaries and wages of the ap­
plicable research agreements. I f  appro­
priate, total direct expenditures may be 
used rather than salaries and wages.

(d ) It is recognized that in certain
cases, due to the nature of the work, the 
facilities or personnel involved, or other 
considerations, th e1 application of a 
single indirect expense rate on research 
agreements may produce inequitable 
results to the institution or to the Gov­
ernment. In  such cases, it may be neces­
sary to develop two or more indirect ex­
pense rates by means of: (i) Appropriate 
adjustment to the basic indirect expense 
rate developed through use of the com*- 
mon pool, or (ii) segregation of the in­
direct expenses allocated to research 
agreements into two or more indirect 
expense pools. In  the latter case, the 
costs in each such .pool will be distrib­
uted to the specific research agreements 
benefiting therefrom on the basis of di­
rect wages and salaries or total direct ex­
penditures, as appropriate. Examples 
of conditions which may justify the de­
velopment of two or more pools of in­
direct expense are: -

(1) W here the nature 6f a particular 
type of overhead cost requires a different 
basis of allocation to produce equitable 
results;

(2) , Where a research agreement or 
group of agreements or the facility in  
which such agreement (s) is performed 
provides its own services to a significant 
degree, as may be in the case of a hospi­
tal or a segregated or off-campus facility;

(3) Where a research agreement re­
quires significantly different degrees of 
indirect services from the institution. 
For example, such conditions may exist 
where: (i) significant amounts of Gov­
ernment-owned facilities or equipment 
are provided in lieu of that normally 
furnished by the institution, (ii) a re­
search agreement requires an unusual 
amount of power or other utilities, (iii) 
the cost of a  special library provided in 
lieu of regular library servrees is reim­
bursed by the Government, or (iv) con­
struction constitutes a significant portion 
of the work; and ,

(4) W here it is appropriate to asso­
ciate certain costs more directly with the 
activities benefited, such as where the 
research work is performed on one cam­
pus of a multicampus university.

(e ) Where research is separately ad­
ministered, in whole or in part, or sep­
arate services are provided in lieu of 
those services normally provided by the 
institution, the cost of the normal insti­
tutional administration or other services 
replaced thereby shall be excluded from  
allocation to such research.
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§ 15.306—4 Overhead determinations ac­

ceptable under special circumstances.
(a ) Indirect costs may be claimed at 

a rate which is anticipated to be less 
than that which would otherwise be al­
lowable with provision made in the^ re­
search agreement for adjustment if 
actual costs subsequently proved to be 
less than the claimed rate.

(b ) The degree of preciseness re­
quired. in the computation of indirect 
costs will be influenced by considerations 
such as the materiality of thè amounts 
involved, the size of the educational in­
stitution, and the aggregate dollar vol­
ume of Government-sponsored research 
at the institution. Generally, where the 
total direct cost of Government-spon­
sored research and development work at 
an institution does not exceed $250,000 
in a year, the use of abbreviated proce­
dures in the determination of allowable 
indirect costs may be acceptable when 
the results obtained are equitable. For 
example/ educational institutions which 
have a relatively small dollar volume of 
Government-sponsored research may 
compute allowable indirect expenses on 
the basis of data available in the institu­
tion’s financial reports. One permissible 
method in such cases would contemplate 
the Use of a single indirect expense pool 
composed of :

! (1) General and administrative ex­
penses, exclusive of unallowable costs 

» (§ 15-307), but inclusive of allocable sal­
aries and expenses of deans of schools 
and department heads;

(2) Operation and maintenance ex­
penses; and

(3) Library expenses.

The indirect expense pool should then 
be allocated to research agreements and 
other activities of thé institution on any 
equitable basis, possibly total expendi­
tures (exclusive of capital expenditures).
§ 15.307 General standards for selected 

items of cost.
§ 15.307—1 Purpose and applicability.

(a ) Section 15.307 provides standards 
to be applied to the extent deemed prac­
ticable in determining the allowability o f 
certain items of cost. These standards 
should apply irrespective of whether a 
particular item of cost is properly treated 
as direct cost or indirect cost. Failure to 
mention a particular item of cost in the 
standards should not imply that it is 
either allowable or unallowable; rather 
determination as to allowability in such 
case should be based on the treatment or 
standards provided for similar or related 
items of cost.

(b ) In  case of discrepancy between 
the provisions of a specific research 
agreement and the applicable standards 
the provisions of the research agreement 
should govern.

§ 15.307—2 Costs applicable to instruc­
tion.

Except as specifically noted, the fol­
lowing types of costs apply only to in­
struction and therefore do not enter 
into the costs of research agreements, 
either as direct costs or indirect costs, 
unless specific provision is made there­
for in the research agreement;

(a ) Commencement and convocation 
costs;

(b ) Sabbatical leave costs, including 
leave of absence to employees for per­
formance of graduate work or sabbatical 
study, travel, or research;

(c ) Scholarships, fellowships, tuition 
and other forms of student aicL costs. 
However, in certain cases such costs may 
be allocable in part to research agree­
ments under the conditions set forth in 
§ 15.307-3 (i i r  (staff benefits) ; and

(d ) Student services costs, including 
such activities as deans of students, ad­
ministration of student affairs, registrar, 
placement offices, student advisers, stu­
dent health and infirmary ¡services, and 
such other activities as are identifiable 
with student services. However, in the 
casé of students actually engaged, in 
work under research agreements, a pro­
portion of student service costs measured 
by the relationship between hours of 
work by students On such research work 
and total student hours including all re­
search time may be allowed as a part of 
research administration expenses.
§ 15.307—3 Allowable and unallowable 

costs.

(a ) Advertising costs include the cost 
of advertising media and related tech­
nical and administrative costs. Only 
the following advertising costs are al­
lowable:^ ( l )  Help wanted advertising,
(2) other advertising necessary for the 
performance of the research agreement 
to the extent authorized.

(b ) Bad debts, including l o s s e s  
(whether actual or estimated) arising 
from uncollectible accounts and other 
claims, related collection costs, and re­
lated legal costs are unallowable.

(c ) Capital expenditures are unallow­
able except as provided for in the re­
search agreement. This includes costs 
of books, equipment and buildings, as 
well as repairs which materially increase 
the value or useful life of such equipment 
or buildings.

(d ) Civil defense costs are those in­
curred in planning for, and the protec­
tion of life and property against, the 
possible effects of enemy attack. Rea­
sonable costs of civil defense measures 
(including costs in excess of normal 
plant protection costs, first aid training 
and supplies, fire-fighting training, post­
ing of additional exit notices and direc­
tions, and other approved civil defense 
measures) undertaken on the institu­
tion’s premises pursuant to suggestions 
or requirements of civil defense authori­
ties are allowable when apportioned to 
all activities of the institution. Capital 
expenditures for civil defense purposes 
shall not be allowed, but a use allowance 
may be permitted in accordance with 
provisions set forth elsewhere. Costs of 
local civil defense projects not on the 
institution’s premises are unallowable.

(e ) Communication costs including 
telephone services, local and long dis­
tance telephone calls, telegrams, radio­
grams, postage and the like are allow­
able.

( f )  Compensation for personal serv­
ices: Each institution shall maintain 
control over its salary and wage rates 
according to its established policy con­

sistently applied : Provided, however, 
That the excess of salary and wage rates 
paid to personnel working on Govern­
ment research agreements over salary 
and wage rates paid to personnel work­
ing on the institution’s departmental 
research or other research will not be 
allowed unless specifically provided in 
the agreement or approved by the con­
tracting officer. This principle does not 
prohibit the charging of the full salary 
of any temporary employee in whose 
favor a salary differential exists solely 
by virtue of the nature of his employ­
ment in accordance with the regular 
practice of the institution concerned. 
Faculty members shall be considered as 
employed for the period represented by 
the sum of all semesters and other 
periods during which they are required 
to work under the practice of the insti­
tution concerned. (Example: Professor 
of X  institution is required to work two 
semesters of 4 y2 months each, or a total 
of nine months out of the academic year. 
His compensation is $5,400.00. During 
the summer months, July, August, and 
September, he works full time on Gov­
ernment research projects in the insti­
tution laboratory. Unless the estab­
lished practice of the institution relating 
to summer compensation, not based on 
Government contract experience, would 
result in a different computation, his 
compensation for that period, chargeable 
by the institution to the Government re­
search agreement, will be $1,800.00, com­
puted as follows: ($5,400.00-*-9=$600.00; 
$600.00 multiplied by 3=$1,800.00).)

(g ) Contingency provisions to provide 
for events the' occurrence of which 
cannot be foretold with certainty as to 
time, intensity, or with an assurance of 
their happening, are unallowable.

(h ) Deans of faculty and graduate 
schools, or their equivalents, including 
their staffs arid related expenses are

jwable.
i) Employee morale, health, and wel- 
e costs and credits, such as house pub- 
itions, health or first t aid clinics 
|/or infirmaries, recreational activi— 
i, and employees’ counseling services, 
urred in accordance with the mstitu- 
i ’s established practice or custom for
improvement of working conditi » 

ployer-employee relations, employ 
rale, and employee performance, ar 
iwable. Such costs shall be equitably 
lortioned to all activities of th 
ution. Income generated 
these activities shall be credited to 
cost thereof unless such me 

n irrevocably set over to employee 
fare organization.
j ) Entertainment c o s t s  ind
ts of 'amusement, social ac j  
ertainment, and incidental 
fig thereto, such as meals, logmg 
tals, transportation, and gratu 
unallowable. ;
k) Equipment and other fa
; cost of equipment or otherideally  
luding books Pur<* ase^re PaiioWable : 
use on the project, ecj py

;re such purchases a r e ' 
sponsoring agency cone earch

hv th* terms of the reseai
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■ (i) Pines and penalties! Costs result­
ing from violations of, or failure of the 
institution to comply with, Federal, 
State, and local laws and regulations 
are unallowable except when incurred as 
a result of compliance with specific pro­
visions of the research agreement, or in­
structions in writing from the contract­
ing officer. '  , 'i.
* (m) Insurance and indemnification.
(1) Insurance includes those types of 
insurance which the institution is re­
quired to carry, or which is approved, 
under the terms of the research agreé- 
ment, and any other insurance which 
the institution maintains in the general 
conduct of its activities. Indemnifica­
tion includes securing the institution 
against liabilities to third persons- and 
other losses not compensated by insur­
ance or otherwise.

(2) Costs of insurance required or ap­
proved, and maintained, pursuant to the 
research agreement, are allowable.

(3) Costs of other insurance main­
tained by the institution in connection 
with the general conduct of its activities, 
are allowable subject to the following 
limitations:

(i) Types and extent and cost of cover­
age shall be in accordance with sound in­
stitutional practice;

(ii) Costs of insurance or of any con­
tributions to any reserve covering the 
risk of loss of or damage to Govern­
ment-owned property are unallowable 
except to the extent that the Government 
shall have required or approved such 
costs;

(iii) Contributions to a reserve for an  
approved self-insurance program are a l­
lowable to the extent that the types of 
coverage, extent of coverage, and the 
rates and premiums would have been 
allowed had insurance been purchased 
w cover the risks;

(iv) Costs of insurance on the lives of
officers or trustees are unallowable ex­
cept where such insurance is part of an' 
«PPloyee plan which is not unduly re­
stricted; and '
. (v) Actual losses which could have 
oeea covered by permissible insurance 
t~ rougtl an approved self-insurance 
program or otherwise) are unallowable 

expressly Provided for in the re - 
¡ ¡ ¡5  apeement, except: (a ) costs in - 
îmrto because of losses not covered 
pratJ n0QHna* deductible insurance cov- 
ui® Provided in keeping with sound 
Hiring? Prance are allowable; and (b )  
wrh Olosses. n°t covered by insurance, 
team«! sPoüage, breakage and disap- 
occur in small hand tools, which 
busine«T the ordinary course of doing 
T f Ts- are allowable.
towed eosts for interest on bor- 
(WentPlftali >r temporary use of en- 
^bnahow S!5 however represented.

^ ° i w a b l e nt C0Ünsel and staff costs 

tatota^hu  ̂relations costs incurred in 
tweenthfw,-ffiMactary relations be­
ading ^ “frution and its employees, 
toIt>mitw<f0Sts °*  labor management 
ether rek^emÎ ° y ees’ Publications, and

(q) Lnccpo activities are allowable.
■heuts or i>n«4.on ,°ther research agree- 
°ver me atrac>  -Any excess of costs 

e under any other research

agreement or contract of any nature is 
unallowable. This includes, but is not 
limited to, the institution’s contributed 
portion by reason of cost-sharing agree­
ments or any under-recoveries through 
negotiation of flat amounts for overhead.

(r )  Maintenance and repair costs nec­
essary for the upkeep of property (in ­
cluding Government property unless 
otherwise provided for) which neither 
add to the permanent value of the prop­
erty nor appreciably prolong its intended 
life but keep it in an efficient operating 
condition, are allowable.

(s ) Material costs of purchased mate­
rials, supplies, and fabricated parts di­
rectly or indirectly related to the 
research agreement are allowable. Pur­
chases made specifically fo r  the research 
agreement should be charged thereto at 
their actual prices after deducting all 
cash discounts, trade discounts, rebates, 
and allowances received by the institu­
tion. Withdrawals from general stores 
or stockrooms should be charged at their 
cost under any recognized method of 
pricing stores withdrawals conforming to 
sound accounting practices consistently 
followed by the institution. Incoming 
transportation charges are a proper part 
of material cost. Direct material cost 
should include only the materials and 
supplies actually used for the perform­
ance of the research agreement, and due 
credit should be given for any excess 
materials retained, or returned to ven­
dors. Due credit should be given for all 
proceeds or value received for any scrap 
resulting from work under the research 
agreement. Where Government-donated 
or furnished material is used in perform­
ing the research agreement, such mate­
rial will be used without charge.

(t ) Memberships, subscriptions, -and 
professional activity costs: (1) Member­
ship costs of the institution’s membership 
in civic, business, technical, and profes­
sional organizations are allowable.

(2) Subscription costs ^)f the institu­
tion’s subscriptions to civic, business, 
professional, and technical periodicals 
are allowable, excepting those obtained 
for the library for which a use allowance 
is made.

(3 ) Meetings and conferences. This 
item includes cost of meals, transporta­
tion, rental of facilities for meetings, and 
costs incidental thereto, when the pri­
mary purpose of the incurrence of such 
costs is the dissemination of technical 
information. Such costs are allowable.

(u ) Patent costs: Costs of preparing 
disclosures, reports, and other documents 
required by the research agreement and 
of searching the art to the extent neces­
sary to make such invention disclosures, 
are allowable. In  accordance with the 
clauses of the research agreement relat­
ing to patents, costs of preparing docu­
ments and any other patent costs, in  
connection with the filing of a patent 
application where title is conveyed to the 
Government, are allowable. (See also 
paragraph (ff) of this section.)

(v ) Pension plan costs are allowable if 
in accordance with the established poli­
cies of the institution: Provided, Such 
policies meet the test of reasonableness 
and the methods of cost allocation are 
not discriminatory: And provided, Ap­
propriate adjustments are made for

credits or gains arising out of normal 
and abnormal employee turnover or any 
other contingencies that can result in  
forfeitures by employees which inure to 
the benefit of the institution.

(w ) Plant security costs including 
wages, uniforms and equipment of p er-, 
sonnel engaged in plant protection, and 
necessary expenses to comply with Gov­
ernment security requirements, are 
allowable.

(x ) Preresearch agreement costs are 
those which are incurred prior to the 
effective date of the research agreement 
whether or not they would have been 
allowable thereunder if incurred after 
such date. Such costs are unallowable 
unless specifically set forth and identified 
in the research agreement.

(y ) Professional service costs— legal, 
accounting, engineering and other:

(1) Costs of professional “services ren­
dered by the members of a particular 
profession who are not employees of the 
institution are allowable, subject to sub- 
paragraphs (2) and (3) of this para­
graph, when reasonable in relation to 
the services rendered and when not con­
tingent upon recovery of the costs from  
the Government. Retainer fees to be 
allowable must be reasonably supported 
by evidence of services rendered.

(2) Factors to be considered in de­
termining the allowability of costs in a 
particular case include:

( i )  The past pattern of such costs, 
particularly in the years prior to 
the award of Government research 
agreements ;

(ii) The impact of Government re­
search agreements on the institution’s 
total activity;

(iii) The nature and scope of m ana­
gerial services expected of the institu­
tion’s own organization; and

(iv ) Whether the proportion of Gov­
ernment work to the institution’s total 
activity is such as to influence the insti­
tution in favor of incurring the cost, 
particularly where the services rendered 
are not of a continuing nature and have 
little relationship to work under Govern­
ment research agreements.

(3) Costs of legal, accounting, and  
consulting services, and related costs, in­
curred in connection with organization 
and reorganization, and the prosecution 
of claims against the Government, are 
unallowable. Costs of legal, accounting 
and consulting services, and related 
costs, incurrèd in connection with patent 
infringement litigation, are unallowable 
unless otherwise provided for in the re­
search agreement.

(z ) Profits and losses on disposition of 
plant, equipment, or capital assets: 
Profits or losses of any nature arising^ 
from  the sale or exchange of plant, 
equipment, or other capital assets, in­
cluding sale or exchange o r  either short 
or long-term investments, shall be ex­
cluded in computing research agreement
costs.

Caa) Proposal costs are the costs of 
preparing bids or proposals on potential 
Government and non-Government re - \  
search agreements or projects, including 
the development of engineering data and  
cost data necessary to support the insti­
tution’s bids or proposals. Proposal costs 
of the current accounting period of both
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successful and unsuccessful bids and pro­
posals normally shoüld be treated as in­
direct costs and allocated currently to 
all activities of the institution, and no 
proposal costs of past accounting periods 
shall be allocable in the current period 
to the Government research agreement. 
However, the institution’s established 
practices may be to treat proposal costs 
by some other recognized method. Re­
gardless of the method used, the results 
obtained may be- accepted only if found 
to be reasonable and equitable.
' (kb) Public information servicës costs 
such as news releases pertaining to 
specific research or scientific accomplish­
ment a,re unallowable unless specifically 
authorized by the sponsoring agency. 

f (cc) Rearrangement and alteration 
costs: Ordinary or normal rearrange­
ment and alteration costs are allowable. 
Special arrangement and alteration 
costs incurred specifically for the project 
are allowable when such work has been 
approved in advance by the sponsoring 
agency concerned.

h <dd) Reconversion costs are those in­
curred in the restoration or rehabilita- 

j tion of the institution’s facilities to ap­
proximately the same condition existing 
immediately prior to commencement of 
Government research agreement work, 

^  • fa ir wear and tear excepted. Recon­
version costs are allowable, only to the 
extent of the cost of removing Govern­
ment property and the restoration or 
rehabilitation costs caused by such 
removal.-
» (ee) Recruiting costs such as “help 
wanted” advertising, operating costs of 
an employment office necessary to secure 
and maintain an adequate staff, travel 
costs of employees while engaged in re­
cruiting personnel, and travel costs of 
applicants for interviews for prospective 
employment, are allowable. Where the 
institution uses employment agencies, 
costs not in excess of standard commer­
cial rates for such services are also,allow­
able. Costs of special benefits or emolu­
ments offered to prospective employees 
beyond recognized practices for recruit­
ing such personnel are unallowable.
I ! ( ff )  Royalties and other costs for use 
of patents: Royalties on a patent or 
amortization of the cost of/acquiring a  
patent or invention or rights thereto, 
necessary for the proper performance of 
the research agreement and applicable to 
tasks or processes thereunder, are allow­
able unless :

(1) the Government has a license or 
/the right to free use of the patent;
/ ̂  (2) the patent has been adjudicated to 

be invalid or has been adminstratively 
determined to be invalid ;

(3) the patent is considered to be un­
enforceable; or

(4) the patent has expired.
(gg ) Severance pay is a payment, in 

addition to regular salariés and wages, 
by^-institutions to employees whose serv­
ices has been terminated. Severance 
pay is allowable as a cost only to the ex­
tent that it is required by law, employer- 
employee agreement, established policy 
that constitutes in effect an implied 
agreement on the institution’s part, or 
circumstances of the particular employ-
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| hient. -Severance payments are divided 
| into two categories as follows:

(1) Those due to normal, recurring 
turnover. The actual costs of such sever­
ance payments shall be regarded as 
expense applicable to the current fiscal 
year and equitably apportioned to_the 
institution’s activities during that 
period; and

(2) Those due to abnormal or mass
terminations. Abnormal or mass sever­
ance pay is of such a conjectural nature 
that measurement of cost by means of an  
accrual will not achieve equity to both 
parties. Thus accruals for this purpose 
are not allowable. However, the Gov­
ernment recognizes its obligation to par­
ticipate, to the extent of its fa ir share, 
in any specific payment. Thus, allow­
ability will be considered on a case-by­
case basis. i

(hh ) Special services costs: such as 
general public relations activities, cata­
logs, and alumni activities, are 
unallowable.

(ii) Staff benefits are allowances and 
services provided by the institution to its 
employees as compensation in addition to 
regular wages and salaries. Costs of such 
staff benefits are allowable and include 
vacations, holidays,-sick leave, military 
leave, employee insurance, social security 
taxes and workmen’s compensation in­
surance. The payment of tuition or re­
mission of tuition for employees and their 
families are allowable to the extent that 
such payments or remissions are made 
under established policies consistently t 
applied.

( j j )  Taxes: In  general, taxes which 
the institution is required to pay and 
which are paid or accrued in accordance 
with generally accepted accounting prin­
ciples, and payments made to local gov­
ernments in lieu of taxes which are 
commensurate with the local government 
services received are allowable, except 
for:

(1) Taxes from 'which exemptions are 
available to the institution directly or 
which are available to the institution 
based on an exemption afforded the Gov­
ernment and in the latter case when the 
sponsoring agency makes available the 
necessary exemption certificates; and

(2 ) Special assessments on land which 
represent capital improvements.
Any refund of taxes, interest, or penal­
ties, and any payment to the institution 
of interest thereon, attributable to taxes, 
interest, or penalties which were allowed 
as research agreement costs, shall be 
credited or paid to the Government in 
the manner directed by the Government: 
Provided, Any interest actually paid or 
credited to an institution .incident to a 
refund of tax, interest, and penalty shall 
be paid or credited to the Government 
only to the extent that such interest ac­
crued over the period during which the 
institution had been reimbursed by the 
Government for the taxes, interest, and  
penalties.

(kk) Transportation costs i Transpor­
tation costs include freight, express, cart­
age, and postage charges relating either 
to goods purchased, in process, or 
delivered. These costs are allowable. 
W hen such costs can readily be identified

with the items involved, they may be 
costed as transportation costs or 

added to the cost o f such items. Where 
identification with the materials received 
cannot readily be made, inbound trans­
portation costs may be charged to the 
appropriate indirect cost accounts if the 
institution follows a consistent, equitable 
procedure in this respect. Outbound 
freight, if reimbursable under the terms 
of the research^ agreement, should be 
treated as a direct cost.

(11) Travel costs: (1) Travel costs 
consist of transportation, lodging, sub­
sistence, and incidental expenses.

(2) Travel costs incurred by institu­
tion personnel in a travel status while on 
specific research business are allowable. , j

(3) Travel costs incurred in the nor­
mal courjse of overall administration of 
the institution and applicable to the en­
tire institution are allowable. Such 
costs shall be equitably apportioned to 
all work of the institution.

(4) Subsistence and lodging, including 
tips or similar incidental costs, are al­
lowable either on an actual or per diem 
basis. The basis selected shall apply to . 
an entire trip and not selected days of the 
trip.

(5 ) Costs of personnel movement of a 
special or mass nature are allowable j 
only when authorized or approved in j 
writing by the sponsoring agency or its \ 
authorized representative.

4. In  § 15.601, the cross-reference to 
§ 15.304 ( g ) , has been deleted,

G. C. Bannerman, 
Director for Procurement Policy, 

Office of Assistant Secretary 
of Defense (Supply and Logis­
tics).

[F.R. Doc. 59-1022; Filed, Feb. 5, 1959;
8:45; a.m.]

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau of Foreign Com- 1
merce, Department of Commerce

SUBCHAPTER B— EXPORT REGULATIONS 
[9th. Gen. Rev. of Export Regs., Arndt. 91

PART 370— SCOPE OF EXPORT CON- 1
TROL BY DEPARTMENT OF COM-
MERCE

Unauthorized Disposition of F®reiS" j
Excess Personal Property Purchase I
From the United States Armed
Forces in Foreign Countries 

Section 370.3a is amended to read as 1 
follows: n , j
§ 370.3a Unauthorized disPosl*1®perty j

purchased from the Umted gates 
Armed Forces in foreign countries. ;

(a ) in  the- event the I
Armed Forces shall sell in. any fo 1 
country qny commodity, in the j
condition, which was j
TTnitpd states pursuant to § 37°. I
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lations set forth in this chapter shall 
apply whenever such commodity is, or 
is attempted to be, transshipped, di­
verted, or reexported to any destination 
contrary to the provisions of the con­
tract of sale executed by the United 
States Armed Forces or to the export 
regulations referred to therein.

(b) The provisions of this section shall 
apply to any person who directly or in­
directly participates or has an interest 
in any transaction involving commodities 
sold by the United States Armed Forces 
in any foreign country. Sanctions may 
include denial of participation in Armed 
Forces foreign excess personal propërty 
disposals, as well as United States export 
privileges. > /' g / - ’ ' . -

Note: By arrangement with the Depart­
ment of Defense, in enforcing the provisions 
of this section the Bureau of Foreign Com­
merce will apply the prohibitions and sanc­
tions of Parts 381 and 382 of this chapter 
to (a) cases involving any commodity of 
United States origin which is or is at­
tempted to be -transshipped, diverted or re­
exported to Communist China, North Korea, 
the Communist-controlled area of Viet-Nam, 
or the maritime province of the Union of 
Soviet Socialist Republics; and (b ) cases 
involving, generally but not exclusively, any 
Positive List commodity which is or is at­
tempted to be transshipped, diverted or 
reexported to any other Subgroup A des- 
tination.

This amendment shall become effective 
as of February 15, 1959.
(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023. E.O. 
9630, 10 PR 12245, 3 CFR, 1945 Supp., E.O. 
9919,13 P.R. 59, 3 CFR, 1948 Supp.)

L oring K. M ac y ,
Director,

Bureau of Foreign Commerce.
[F.R. Doc. 59-1073, Filed, Feb. 5, 1959; 

8:51 a.m.]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter I—Bureau of Land Manage­
ment, Department of the Interior 

-  [Circular 2012]

PATRJ244— RIGHTS*°F-WAY OTHER 
F0R Ra ilr o a d  PURPOSES 

LOGGING ROADS ON 
r irS 0N AND CALIFORNIA AND COOS BAY REVESTED LANDS
°̂mlrD*0pJ n*eres* Granted; Settlement 
ond |p^“0f"Way; Rights of Ingress

o^Novpmh875}  of the F ederal R e<
lisheda"¡5? U ’ 1958- ^ e r e  was
tissue reí,iCnet ° f proposeii ™ 
tag of S ! f  tl0Iíf Seem ing the g 
over Duhiin i j  Egress and < 
way undg 4^ 5̂  h °lders of righ
Persons weS CFR’ Part 244- Intel 
submit written^11 30 days in wh: 
0r objection« «  comments, suggei
^ r e g ui?tioith reSP6Ct t0 the

c°uunentsC«i?KS í f ve keen receive' 
Purpo^n?11? 6̂  indicate bha 

^utence of clarification, the s 
No 26_ _ ^ e proposed regul

should be revised to read as follows: “The 
holder or applicant may obtain such ad­
ditional right-of-way only over lands for 
which the authorized officer has"author­
ity to grant a right-of-way of ̂ the "type 
represented by the primary right-of-way  
held or requested by the applicant.”

The proposed regulations are hereby 
adopted with the revision mentioned 
above and are set forth below.

E lmer F. B en nett , 
Acting Secretary of the In ter  s .

F ebruary 2, 1959.
1. The title to § 244.7 is revised to read 

as shown below.
2. Paragraph (c) is added to § 244.7 to 

read as follows:
§ 244.7 Nature o f interest granted; set­

tlement on right-of-way; rights of 
ingress and egress.
* * * * *

(c ) In  order to facilitate the use of a 
right-of-way granted or applied for un­
der the regulations of this part, the 
authorized officer may grant to the 
holder of or applicant for such right-of- 
way an additional right-of-way for in­
gress and egress to the primary right-o f- 
way, including the right to construct, 
operate, and maintain such facilities as 
may he necessary for ingress and egress. 
The holder or applicant may obtain such 
additional right-of-way only over lands 
for which the authorized officer has au­
thority to grant a right-of-way of the 
type represented by the primary right- 
of-way held or requested by the appli­
cant. He must comply with the same 
provisions of the regulations applicable 
to his primary right-of-way with respect 
to the form of and place of filing his ap­
plication for an additional right-of-way, 
the filing of maps and other information, 
and the payment of rental charges for  
the use of the additional right-of-way. 
He must also present satisfactory evi­
dence that the additional right-of-way is 
reasonably necessary for the use, opera­
tion, or maintenance of the primary 
right-of-way.
(R.S. 161, 453, 2478; 5 U.S.C. 22, 43 U.S.C. 2, 
12 0 1 )

[F.R. Doc. 59-1055; Filed, Feb. 5, 1959;
8:50 a.m.]

Chapter I— Federal Communications 
Commission 

[Rules Amdt. 10-10]

PART 10— PUBLIC SAFETY RADIO 
SERVICES

Miscellaneous Amendments
The Commission having under consid­

eration the desirability of making cer­
tain editorial changes in §§ 10.462(f) and 
10.555(g) (1) of its rules and regulations; 
and

It  appearing, that the amendments 
adopted herein are editorial in nature, 
and, therefore, prior publication of Notice 
of Proposed Rule Making under the pro­
visions of section 4 of the Administrative 
Procedure Act is unnecessary, and the

amendments may become effective im­
mediately; and

It further appearing, that the amend­
ments adopted herein are issued pur­
suant to authority contained in sections 
4(1), 5 (d ) (1 )  and 303(r) of the Com­
munications Act of 1934, as amended, 
and section 0.341 (a ) of the Commission’s 
Statement of Organization, Delegations 
of Authority and Other Information;

It  is ordered, This 30th day of Jahuary 
1959, that effective January 30, 1959, 
§§ 10.462(f) and 10.555(g)(1) a r e  
amended as set forth below.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply sec. 303, 48 Stat. 1082, 
as amended; sec. 5, 66 Stat. 713; 47 U.S.C. 
303, 155)

Released: February 3,1959.
F ederal Co m m u n ic atio n s  

Co m m iss io n ,
[ seal] M ary  Jane  M orris,

Secretary. '
1. Section 10.462(f) is amended by 

deleting the text of subparagraphs (11) 
and (12) thereof, and inserting the word 
“ [Reserved]”.

2. Section 10.555(g) (1) is amended to 
read as follows:

(1) Limited to developmental opera­
tion only with the assigned frequency 
and particulars of operation specified in 
each authorization.
[F.R. Doc. 59-1095; Filed, Feb. 5, 1959;

8:54 a.m.]

[Rules Amdt. 16-40]

PART 16— LAND TRANSPORTATION 
RADIO SERVICES

Miscellaneous Amendments"
The Commission having under coiisid- 

eration the desirability of making cer­
tain editorial changes in Part 16 of its 
rules made necessary by the assumption 
by the Federal Aviation Agency (FA A ) 
of certain administrative functions for­
merly under the cognizance of the Civil 
Aeronautics Administration (C A A ) ; and 

It appearing, that certain other edi­
torial changes in Part 16 are desirable 
for the purpose of correcting typo­
graphical errors in the text thereof ; and 

It  further appearing, that the amend­
ments adopted herein are editorial in 
nature, and, therefore, that prior pub­
lication of Notice of Proposed Rule 
Making under the provisions of section 4 
of the Administrative Procedure Act is 
unnecessary, and the amendments may 
be made effective immediately; and 

It further appearing, that the amend­
ments ordered hereby are issued pur­
suant to authority contained in sections 
4(i ) ,  5(d)  and 303 of the Communica­
tions Act of 1934, as amended, and sec­
tion 0.341 of the Commission’s Statement 
of Delegation of Authority;
1 It  is ordered, This 30th day of January 
1959, that effective February 1, 1959, 
Part 16 of the Commission’s rules, Land  
Transportation Radio Services, is 
amended as set forth below.
(Sec. 4, 48 Stat. 1086, as amended; 47 U.S.C. 
154. Interpret or apply sec. 303, 48 Stat. 1066,
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1082, as amended; sec. 5, 66 Stat. 713; 47 
U.S.C. 303, 155)

Released: February 3, 1959.

F ederal Communications 
C om m ission ,

[ seal] M ary Jane M orris,
Secretary.

1. Amend paragraph (a ) of § 16.152 
to read as follows:

§ 16.152 Station identification.
(a ) A  base station or mobile station 

in the Land Transportation Radio Serv­
ices must be identified at the end of each 
transmission, except that, in the event 
of a continued exchange of communica­
tions, identification shall be made at the 
end of a series of such transmissions or 
at the end of 'each 15-minute period if 
the exchange continues without substan­
tial interruption.
§ 16.158 [Amendment]

2. Amend paragraph (b ) of § 16.158 
to read as follows:

(b ) Any observed or otherwise known 
failure of a code or rotating beacon light 
or top light not corrected within thirty 
minutes, regardless of the cause of fail­
ure, shall be reported immediately by 
telephone or telegraph to the nearest 
Airways Communication Station or office 
of the Federal Aviation Agency. Fur­
ther notification by telephone or tele­
graph shall be given immediately upon 
resumption of the required illumination.
§ 16.160 [Amendment]

3. Amend §§ 16.160(d) (3) (iv ) and (v ) 
to read as follows:

(iv) Identification of the Airways 
Communication Station (or oflice of the 
Federal Aviation Agency) notified of the 
failure of any code or rotating beacon 
light not corrected within thirty minutes,\ 
and the date and time such notice w a s . 
given.

(v ) Date and time notice was given 
to the Airways Communication Station 
(or office of the Federal Aviation Agency) 
that the required illumination was 
resumed.

§ 16.405 [Amendment]
4. Amend paragraph (b ) (2) of 

§ 16.405 to read as follows:
(2) In  the event such use is to be a 

series of preplanned tests or drills of thq 
same or similar nature which are sched­
uled in advance for specific times or at 
certain intervals of time, the licensee 
may send a single notice to the Commis­
sion in Washington, D.C., and to the 
Engineer in Charge of the Radio District 
in which the station is located, stating 
the nature of the communications to be 
transmitted, the duration of each such 
test, and the time scheduled for such use. 
Notice shall likewise be given in the event 
of any change in the nature or termina­
tion of any such series of tests.
§ 16.602 [Amendment]

.5. Amend paragraph (d ) of § 16.602 
to read as follows:

(d ) The provision of an adequate re­
ceiver to monitor a standard, FM  or T V

broadcast station, either by aural or 
automatic means, during the hours of 
service of the radio station in the Land  
Transportation Radio Services, will be 
considered compliance with the require­
ments of paragraph (a ) of this section. 
Other means of receiving the CONEL- 
R A D  Radio Alert may be authorized by 
the Federal Communications Commis­
sion in special cases.

[F.R. Doc. 59-1096; Filed, Feb. 5, 1959;
8:54 a.m.]

Title 49— TRANSPORTATION
Chapter I——Interstate Commerce 

Commission"
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS

PARTS 71 -78— EXPLOSIVES AND 
OTHER DANGEROUS ARTICLES

[Docket No. 3666; Order 37] 

Miscellaneous Amendments
At a session of the Interstate Com­

merce Commission, Division 3, held at 
its office in Washington, D.C., on the 
22nd day of January 1959.

The matter of revision of certain regu­
lations governing the transportation of 
explosives and other dangerous articles, 
formulated and published by the Com­
mission, being under consideration, and

It appearing, that Notice No. 37, dated 
December 1, 1958, setting forth certain 
proposed amendments to the said regu­
lations, and the reasons therefor, and 
stating that consideration was to be given 
thereto, was published in the F ederal 
R egister on December 16, 1958 (23 F.R. 
9696), pursuant to the provisions of sec­
tion 4 of the Administrative Procedure 
Act; that pursuant to said notice inter­
ested parties were given an opportunity 
to be heard with respect to said proposed' 
amendments; that written views or argu­
ments were Submitted to the Commission 
with respect to the proposed amend­
ments;

And it further appearing, that said 
views and arguments with respect to the 
proposed amendments are Such as to 
warrant revision at this time of certain 
of the proposed amendments, and that 
in all other respects the proposed amend­
ments set forth in the above referred-to 
Notice No. 37 are deemed justified and 
necessary:

It  is ordered, That the aforesaid regu­
lations governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in the 
manner and to the extent set forth in  
Notice No. 37, dated December 1, 1958, 
as revised by the specific deletions and  
modifications set forth as follows:

1. In  § 72.5 Commodity list, change 
the first section number in the third  
column, adjacent to “Aldrin mixtures, 
dry, with more than 65 percent aldrin”, 
from ”73.345” to ”73.364”.

2. In § 73.31(g) (9) table 1, amend also_ 
the column heading “Tank retests” to 
read “Tank retestsh

3. Delete the entire proposed amend­
ment to § 73.33 which is paragraph
(k) Cl).

4. In  § 73.313(a), insert a comma after 
§ 77.817 so that the last sentence reads 
“Shipments for transportation by high­
way carriers are exempt also from Part 
77 of this chapter, except § 77.817, and 
Part 197 of this chapter.”

5. Revise the amendatory text to 
§ 73.345 ; also, amend paragraph (b) (14).

6. In  § 73.364(a), insert a comma after 
§ 77.817 so that the last sentence reads 
“Shipments for transportation by high­
way carriers are exempt also from Part 
77 of this chapter, except § 77.817, and 
Part 197 of this chapter.”

7. Delete the entire proposed amend­
ment to § 78.321-9 which is paragraph 
( b ) .

8. Delete the entire proposed amend­
ment to § 78.322-9 which is paragraph 
( b ) .

9. Delete the entire proposed amend­
ment to § 78.323-9 which is paragraph 
( b) .

10. Delete the entire proposed amend­
ment to § 78.324-9 which is paragraph 
( b ) .

Ilf'D elete the'entire proposed amend­
ment to § 78.325-5 which is paragraph 
( b ) (8 ) .

12. Delete the entire proposed amend­
ment to § 78.326-8 which is paragraph 
( b ) .  ;

13. Delete the entire proposed amend­
ment to § 78.330-7 which is paragraph 
( b ) .

14. Delete the entire proposed amend­
ment to § 78.331-7 which is paragraph 
(b) .

It  is further ordered, That this order 
shall become effective April 21,1959 and 
shall remain in effect until further order 
of the Commission;

It  is further ordered, That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order;

And it is further ordered, That copies 
of this order be served upon all parties 
of record herein, and that notice shall 
be given to the general public by deposit­
ing a copy in the office of the Secretary 
of the-Commission at Washington, D.C., 
and by filing a copy thereof with the 
Director, Federal Register Division.
(62 Stat. 738, 18 U.S.C. 831-835; 49 Stat 546, 
52 Stat. 1237, 54 Stat. 921, 49 U.S.C. 304)

By the Commission, Division 3.

Harold D.

■2— COMMODITY LIST OF « -  
¡IVES AND OTHER DANGER-
ARTICLES CONTAINING THE

PING NAMEjOR DESCRIPTION 
ALL ARTICLES SUBJECT TO 
PS 71—78 OF THIS CHAPTE 
d I 72.5 com m odity  list «  ^
* .  14, 1954) ( l «  f -  m
/in f  R. 1276, Mar. 6,

196, 7597, Oct. 4,1956) (1 •
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8 72.5 list of explosives and other dangerous articles.

(a)

Article

(Change)Aldrin mixtures, liq u id , with more than 60 percent aldrin.Aldrin mixtures, d ry, with more than 66 percent aldrin.Antimony pentachloride solution----
AChloro-o-toluidine hydrochloride...--------Hand signal devices. Highway fusees. Bailway fusees.
Smoke candles.Smoke pots.Smoke signals..Tank car, containing residual phosphorus and 
filed with water or inert gas.Very signal cartridges.

(Add)Paramenthàne hydroperoxide.
Silicon tetrafluoride____
Vinyl fluoride, inhibited.

Classed as \

Pois. B. 

Pois. B .

Cor. L_. 
Pois. B.

Expl. C____

Expl. C____

Expl. C____

Expl. O____

Expl. C____

Expl. C____

Expl. C____

See § 73.232. 

Expl. C____

? . M_.
Nonf. O. 
P. G ____

Exemptions and 
packing (see sec.)

73.345, 73.361. 

73.364, 73.376.

73.244, 73.245.... 
No exemption, 

73.362.
No exemption,

73.108.
No exemption,

73.108.
No exemption,

73.108.
No exemption.

73.108.
No exemption,

73.108.
No exemption,

73.108.
No exemption,

73.108.

No exemption, 
73.108.

73.153(b), 73.224__
73.302, 73.307....
73.302, 73.308....

Label required 
if not exempt

Poison.

Poison.

White..
Poison.

Maximum 
quantity in 1 
outside con­
tainer by rail 

express

55 gallons.

200 pounds,

5 pints.
I quart.

200 pounds.

200 pounds.

200 pounds.

200 pounds.

200 pounds,

200 pounds.

200 pounds.

200 pounds.

Yellow_______  1 quart.
Green________  300 pounds.
Red Gas_____  300 pounds.

PART 73—-SHIPPERS
Subpart A—Preparation of Articles for 

Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water
!• In § 73.31 amend spec. 107A* * * * in 

Paragraph (a) table; add footnote 13 to 
Paragraph (a) table; amend paragraph  
(g) (9) table 1; add footnotes (h ) and 

to paragraph (g ) (9) table 1 (22 
P R. 11030, Dec. 31,1957) (21 P. R. 4562, 
June 26, 1956) (22 P. R. 4789, July 9,
1957) to read as follows: - .

§ 73.31 Qualification, maintenance, and 
use of tank cars.

(a ) * * *

Where., these regulations 
call for specification 
numbers— _

(Change) 

107A **** « ____...

These specification con­
tainers may also be used 
subject to the provisions 
of the following notes—

None.

18 The test pressures of tanks built in the United States 
prior to January 1,1956 may be increased to comply with 
current Specification IGC-107A. Original and revised 
lest pressures must be indicated and may be shown on 
a plate attached to the bulkhead of the car.

1CC-103C-. (Change)A L ..

T able 1—R etest P eriods and  P ressures

Tank retests h 1

(•)

Interior heater 
systems retest

60 *60

*- fl$ sMi M*|® O► a i a

i l
- a

£ >

fi the or nickel clad and used in bromine service need not be retested as prescribed
1 Tanks whioL' lu va*ves are to be retested every two years;

_ «"-a nave had glass or rubber lining applied are not subject to periodic retests.

(15 pnR amend Paragraph (c) (2) (2 ) Every portable tank container
follows* 82'9, *3ec* 2* 1950) to read as which is constructed in accordance with

ICC Specification 51 (§ 78.245 of this 
* ‘3.32 Qualifies*:«« . j chapter), or qualified for transporting

use Of portable |an£ ^  compressed gases as prescribed in these
* * regulations shall be tested at least once

(e) * * * * * * in every five years in accordance with
subparagraphs (3) ,  (4) ,  and (5) of this

paragraph. A  written record of all re­
quired pressure tests shall be retained.

3. In  § 73.34 amend only the table in  
paragraph (k ) Exception 12 (23 P. R. 
7646, Oct. 3, 1958) to read as follows:
§ 73.34 Qualification, maintenance, and 

use o f cylinders.
*  *  *  *  *

(k ) * * *
( 12 )  * * *

Cylinders made In 
compliance with—

Used exclusively for—

ICC-3A480, ICC-3AA480, 
ICC-3A480X, ICC-4B, 
ICC-4BA, ICC-26-240 « 
or ICC-26-300.1

ICC-4, ICC-3A480, ICC- 
3AA480, ICC-3A480X,
ICC-4 A480, or ICC- 
4AA480.

ICC-4B300 or ICC-4BA300-

Liquefied petroleum gas 
which is commercially 
free from corroding com­
ponents.

Anhydrous ammonia of at 
least 99.95% purity.

Fluorinated hydrocarbons 
and mixtures thereof 
which are commercially 
free from corroding com­
ponents.

Subpart B— Explosives; Definitions 
and Preparation

1. In  § 73.63 amend paragraph (c ) (1) 
(23 P. R. 2324, Apr. 10, 1958) to read as 
follows:
§ 73.63 High explosive with liquid ex­

plosive ingredient.
* * * * *

(C ) * *  *
(1) Spec. 14, 15A, or 16A (§§ 78.165, 

78.168, or 78.185 of this chapter) wooden 
boxes or spec. 12H, 23P, or 23H (§§ 78.209, 
78.214, or 78.219 of this chapter) fiber- 
board boxes. Inside containers must 
consist o f:

(i) Cartridges not exceeding 4 inches 
in diameter and not exceeding 8 inches 
in length/

(ii) Cartridges exceeding 4 inches in 
diameter and not exceeding 5 inches in  
diameter and between 8 inches and not 
exceeding 10 inches in length must be 
redipped in melted paraffin or equivalent 
material.

(iii) Two or more cartridges that must 
be redipped because of their size must 
be enclosed in another strong paper shell 
to form a completed cartridge not ex­
ceeding 30 inches in length. The result­
ing cartridge must be dipped in melted 
paraffin or equivalent material.

(iv ) Gross weight of wooden boxes not 
to exceed 75 pounds and gross weight 
of fiberboard boxes not to exceed 65 
pounds.

2. In  § 73.100 amend paragraph (b ) 
(3) (22 F. R. 3925, June 5, 1957) to read 
as follows:
§ 73.100 Definitions of class C explo­

sives. *
*  *  *  *  *

(b ) * * *
(3) Blank cartridges including canopy 

remover cartridges, starter cartridges, 
and seat ejector cartridges, containing 
not more than 500 grains of propellant 
powder, provided that such cartridges 
shall be _ incapable of functioning en 
masse as a result of the functioning of 
any single cartridge in the container or 
as a result of exposure to external flame.
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Subpart C— Flammable Liquids; Defi­

nition and Preparation a
Amend entire § 73.134 (23 P. R. 2324, 

vApr. 10, 1958) to read as follows:
§ 73.134 Aluminum triethyl, aluminum 

trimethyl,- pyroforic fuel, pyroforic 
solutions, or zinc ethyl.

(a ) Aluminum triethyl, aluminum  
trimethyl, pyroforic fuel, pyroforic solu­
tions, or zinc ethyl must be shipped in  
devices or apparatus of a type approved 
by the Bureau of Explosives or in spec­
ification containers as follows:

(1 ) Cylinders as prescribed for any 
compressed gas except acetylene.

(2) Spec. 105A300W, 105A400W, 105A- 
500W, 105A600W, 106A500, or 106A500X 
(§§ 78.286, 78.287, 78.288, 78.289, or 78.275 
of this chapter) tank cars. Authorized 
for aluminum triethyl, aluminum tri­
methyl, and mixtures or solutions thereof 
only.

(3) Spec. 51 (.§ 78.245 of this chapter) 
portable tanks having a minimum design 
pressure of 100 pounds per square inch.

(b ) Aluminum triethyl, aluminum tri­
methyl, pyroforic fuel, pyroforic solu­
tions, or zinc ethyl must not be offered 
for transportation by rail express.

Subpart D— Flammable Solids and
Oxidizing Materials; Definition and
Preparation
1. In  § 73.153 amend paragraph (c) 

(65) and (66) (22 F.R. 11031, Dec. 31, 
1957) to read as follows:

§ 73.153 Exemptions for flammable 
solids and oxidizing materials.
* * * * *

(c) * * *
(65) Hafnium powder or sponge, dry.
(66) Hafnium powder, wet or sludge.
2. In  § 73.214 add paragraph (a ) (3) 

(15 F.R. 8311, Dec. 2, 1950) to read as 
follows:

§ 73.214 Zirconium powder or hafnium 
powderj wet or sludge.

(a ) * * *
(3) Zirconium powder.in  maximum  

quantities of 10 pounds each in poly­
ethylene bottles filled with water may 
be shipped in metal containers over­
packed in spec. 6A, 6B, 6C, 17C, or 17H 
(§§ 78.97, 78.98, 78.99, 78.115, o r(78.118 of 
this chapter) metal drums. Bottle clo­
sure must be of the screw type, sealed 
with tape. A  noncombustible type cush­
ioning capable of absorbing the entire 
liquid contents of the package must be 
placed between the polyethylene bottle 
and the inner metal container and also 
between the inner metal container and 
the outside specification drum.

3.1n § 73.217 amend paragraph (b ) 
(21 F.R. 365, Jan. 19, 1956) to read as 
follows:

§ 73.217 Calcium* hypochlorite com­
pounds, dry, and lithium hypochlo­
rite compounds, dry.
* * ♦ . * j|t

(b ) Strong outside wooden or fiber- 
board packages containing inside con­
tainers of glass or metal not over five 
pounds capacity each, except that metal 
inside containers not over seven and one-

half pounds capacity each are author­
ized for material in tablet form only, are 
exempt from specification packaging, 
marking, and labeling when offered for 
transportation by rail freight, rail ex­
press, or highway. W hen for transpor­
tation by wateiC.strong wooden or fiber- 
board containers with inside metal con­
tainers not over five pounds capacity 
each, or not over seven and one-half 
pounds capacity each of material in tab­
let form, are exempt from specification 
packaging only. Shipments for trans­
portation by highway carriers are exempt 
also from Part 77 of this chapter, except 
§ 77.817, and Part 197 of this chapter.

4. in § 73.224 amend the heading and 
introductory text of paragraph ( a ) ; 
amend paragraph (a ) (3 ) ;  add para­
graph (a ) (4) (22 F.R. 3925, June 5, 1957) 
(22 F.R. 4790, July 9, 1957) (15 F.R. 8312, 
Dec. 2, 1950) to read as follows:
§ 73.224 Cumene hydroperoxide, di- 

cumyl peroxide, paramenthane hy­
droperoxide, and tertiary butyliso- 
propyl benzene hydroperoxide.

(a ) Cumene hydroperoxide of strength 
not exceeding 90 percent in a non­
volatile solvent, dicumyl peroxide of 
strength not exceeding 50 percent in a 
non-volatile solvent, paramenthane hy­
droperoxide of strength not exceeding 
60 percent in a non-volatile solvent, and  
tertiary butylisopropyl benzene hydro­
peroxide of strength not exceeding 60 
percent must be packed in specification 
containers as follows:

* * * * *
(3) Spec. 103A, 103A-W, or 111A100- 

W -2  (§§ 78.266, 78.281, or 78.304 of this 
chapter). Tank cars. Authorized for 
90 percent or less Cumene hydroperoxide 
in a non-volatile solvent and paramen­
thane hydroperoxide of strength not ex­
ceeding 60 percent in a non-volatile 
solvent only.

(4 ) Spec. MC310 and MC311 (§§ 78.330 
and 78.331 of this chapter). Tank motor 
vehicles. Authorized for paramenthane 
hydroperoxide of strength not exceeding 
60 percent in a non-volatile solvent only.

5. In  § 73.234 add paragraph (a ) (5) 
(19 F.R. 1278, Mar. 6, 1954) to read as 
follows:

§ 73.234 Sodium nitrite.
(a ) * * *
(5) Sodium nitrite is authorized for 

sh ipm e^ *n tight sift-proof covered 
hopper cars. Cars must be thoroughly 
cleaned before loading.

Subpart E— Acids and Othbr Corrosive 
Liquids; Definition and Preparation
1. In  § 73.245 amend paragraph (a ) (2) 

(15 F.R. 8313, Dec. 2, 1950) to read as 
follows:

§ 73.245 Acids or other corrosive liquids 
not specifically provided for,

(a ) * * *
(2 ) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for export 
only. For shipment by common car­
riers by water to noncontiguous terri­
tories or possessions of the United States 
and foreign countries; shipments from  
inland points in the United States which

are consigned to such destinations are 
authorized to be transported to ship side 
by rail freight in carload lots only and by 
motor vehicle in truckload lots only. 

* * * * *
2. In § 73.247 amend paragraph (a) 

(4) (23 F.R. 2325, Apr. 10, 1958) to read 
as follows:

§ 73.247 Acetyl chloride, antimony pen- 
tachloride, benzoyl chloride, chromyl 
chloride, pyro sulfuryl chloride, sili­
con chloride, sulfur chloride (mono 
and d i), sulfuryl chloride, thionyl 
chloride, tin tetrachloride (anhyd- 
rous), and titanium tetrachloride.

(a ) * * *
(4) Spec. IX  (§ 78.5 of this chapter). ; 

Boxed Carboys; single-trip for export. 
only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions of the United States and for­
eign countries; shipments from inland : 
points in the United States which are 
consigned to such destinations are 
authorized to be transported to ship side j 
by rail freight in carload lots only and • 
by motor vehicle in truckload lots only : 
(not permitted for antimony penta- ! 
chloride or tin tetrachloride anhydrous).

3. In  § 73.248 amend paragraph (a) | 
(2) (15 F.R. 8314, Dec. 2, 1950) to read \ 
as follows:
§ 73.248 Acid sludge, sludge acid, spent 3 

sulfuric acid, or spent mixed acid.
(a ) * * *
(2) Spec. IX  (§ 78.5 of this chapter), j 

Boxed carboys; single-trip for export < 
only. For shipment by common carriers j 
by water/to noncontiguous territories or j 
possessions of the United States and for­
eign countries; shipments from inland 
points in the United States which are j 
consigned to such destinations are au- 1 
thorized to be transported to ship side j 
by rail freight in carload lots only and j 
by motor vehicle in truckload lots only. J

4. In  § 73.250 amend paragraph (a) j 
(2) (15 F.R. 8314, Dec. 2, 1950) to read 
as follows:
§ 73.250 Automobiles or other self- j 

propelled vehicles, engines or otne a 
mechanical apparatus.

~  (2) W hen wet batteries or batteries I 
shipped dry in the same container witn | 
electrolyte (acid) are shipped with | 
mobile parts or assembly materia, 
batteries must be boxed or crated-and I
loaded, blocked, and braced in the ca a 
or motor vehicle as to prevent movement 
therein during transit, and the load_m 1
be so arranged that loose article i
come in contact with the batteries. 1

5. In  § 73.262 amend paragraph j
(2) (15 F.R. 8316, Dec. 2, 1950) to r |
as follows:
§ 73.262 Hydrobromic acid.

(2 ) Spec.”IX  (I  78.5 I
Boxed carboys; smgie-tnp f carriersonly. For shipment by common c a ^
by water to noncontigu ^  and
or possessions of the Umt iniand ]foreign countrifô,\shipmen s f r ^ ich are I
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thorized to be transported to ship side 
by rail freight in carload lots only and 
by motor vehicle in truckload lots only.

6. In § 73.263 amend paragraph (a )
(6) (15 P R- 8316, 8317, Dec. 2, 1950) to
read as follows: /.
§73:263 Hydrochloric (muriatic) acid, 

hydrochloric (muriatic)-—acid mix­
tures, hydrochloric (muriatic) acid 
solution, inhibited, sodium chlorite 
solution, and cleaning compounds, 
liquid, containing hydrochloric (m u­
riatic) acid.

(а) * * *
(б) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for export 
only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions of the United States and 
foreign countries; shipments from inland 
points in the United States" which are 
consigned to such destinations are 
authorized to be transported to ship side 
by rail freight in carload lots only and 
by motor vehicle in truckload lots only.

7. In § 73.264 redesignate paragraph  
(b) (4) as paragraph (b ) (5) and add 
paragraph (b) (4) (15 F. R. 8318, Dec. 2, 
1950) to read as follows:
§ 73.264 Hydrofluoric acid.

* * * * *
(b) * * *
(4) Spec. 51 (§ 78.245 of this chapter).

: Portable tanks.
(5) Because of the present emergency 

and until further order of the Commis­
sion, samples of anhydrous hydrofluoric 
acid for laboratory examination are 
authorized for transportation by rail 
freight, rail express, or highway, when 
packed in aluminum cylinders, net 
capacity not exceeding 100 c. c., tested 
hydrostatically to 500 pounds per square 
inch and retested quinquennially, and  
shipped in strong wooden boxes. The

j cylinders must be cushioned so as to give 
proper protection to their valves. Filling 

i density must not exceed 80 percent of 
the water-weight capacity of the 

[ cylinder.

8. in § 73.265 amend paragraph (c ) 
2> <15 p. R. 8318, Dec. 2, 1950) to read 
as follows:

§ 73.265 Hydrofluosilicic acid.
* * * * *:

(c) * * *
(2) Spec. IX  (§ 78.5 of this chapter), 

noxed carboys; single-trip for export 
bv " t^or shipment by common carriers 
y water to noncontiguous territories or 

Possessions of the United States and fo r- 
8n countries; shipments from inland 
* . in the United States which are 

a f lgI}e(i to such destinations are 
bv to transported to ship side 
bv L * freight in carload lots only and  

Jrtor vehicle in truckload lots only.

9 * * * *
(2) • odi amend paragraph (c ) 
831ft n paragraph (c) (8) (15 F. R. 

$ ’ c> 2> 1950) to read as follows:

66 Hydrogen peroxide solution 
water.

(2) Spec. IX  (§ 78.5 of this chapter). 
Boxed carboys; single-trip for export 
only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions of the United States and for­
eign countries; shipments from inland 
points in the United States which are 
consigned to such destinations are au­
thorized to be transported to ship side 
by rail freight in carload lots only and  
by motor vehicle in truckload lots only. ... 

* * * * *
(8) Spec. 12B (§ 78.205 of this chap­

ter) . Fiber board boxes with inside poly­
ethylene bottles not over 32 ounces 
capacity each. W hen shipped as a wood 
bleach preparation, alkaline solutions 
containing sodium hydroxide, packed in 
glass or polyethylene bottles not over 32 
ounces capacity each, may be packed in  
inside chipboard boxes with hydrogen 
peroxide. Not more than six such inside 
boxes may be packed in one outside box. 
Completed package must be capable of 
withstanding a drop from  a height of 
four feet onto solid concrete without 
failure of any inside cohtainer.

*  *  *  *  ** *

10. In  § 73.267 amend paragraph (a )
(5) (15 F. R. 8319, Dec. 2, 1950) to read 
as fo llow s:.
§ 73.267 Mixed acid (nitric and sul­

furic acid) (nitrating acid).
(a ) * * *
(5 ) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for export 
only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions of the United States and for­
eign countries; shipments from inland 
points in the United States which are 
consigned to such destinations are au­
thorized to be transported to ship side 
by rail freight in carload lots only and 
by motor vehicle in truckload lots only.

11. In  § 73.268 amend paragraph ( f )  
(2 ) ;  amend paragraph (h ) (15 F. R. 
8320, Dec. 2, 1950) to read as follows:
§ 73.268 Nitric acid.

* * * *
(f) * * *
(2) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for export 
only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions of the United States and 
foreign countries; shipments from inland 
points in the United States which are 
consigned to such destinations are 
authorized to be transported to ship side 
by rail freight in carload lots only and  
by motor vehicle in truckload lots only.

• * *, v* *
(h ) Cushioning i n s i d e  containers. 

Inside containers must be well cush­
ioned. Except as provided in subpara­
graph (1) of this paragraph, all mate­
rial for cushioning must be incombustible 
mineral material such as whiting, min­
eral wool, infusorial earth, asbestos, 
sifted ashes, etc. The use of hay, excel­
sior, ground cork, or similar material, 
whether treated or untreated, is pro­
hibited. W here the cushioning material 
is very fine or powdery, separate parti­
tions for the individual inside containers 
shall be provided to prevent the bottles 
from shifting and coming in contact with

each other, and the box must be tight to 
prevent sifting of cushioning material.

(1) Cushioning of inside containers in 
outside specification wooden boxes by 
means of elastic packings, such- as 
wooden strips, large corks, or pads 
formed of an expanded polystyrene resin 
that is resistant to the action of nitric 
acid, fastened securely in position, is 
authorized if the completed package will 
pass the swing test prescribed for boxed 
carboys.

12. In  § 73.269 amend pafagraph (a )  
( 3 ) ;  amend paragraph (e ) (1) (15 F. R. 
8320, Dec. 2, 1950) to read as follows:
§ 73.269 Perchloric acid.

(a ) *■'*■•*
(3) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for export 
only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions o fthe United States and for­
eign countries; shipments from inland 
points in the United States which are 
consigned to such destinations are au - - 
thorized to be transported to ship side 
by rail freight in carload lots only anct 
by motor vehicle in truckload lots only.
. )  *  *  *  *  *

(e ) * * *
(1 ) Cushioning of inside containers in 

outside wooden boxes by means of elastic 
packings, such as wooden strips, large 
corks, or pads formed of an expanded 
polystyrene resin that is resistant to the 
action of perchloric acid, fastened se­
curely in position, is authorized if the 
completed package will pass the swing 
test prescribed for boxed carboys.
' 13. In  § 73.272 amend paragraph (c ) 
(4) (15 F. R. 8321, Dec. 2, 195(1) to read 
as follows:
§ 73.272 Sulfuric acid.

* * * • *
(c ) *' * *
(4) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for export 
only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions of the United States and for­
eign countries; shipments from inland 
points in the United States which are 
consigned to such destinations are au­
thorized to be transported to ship side 
by rail freight in carload lots only and 
by motor vehicle in truckload lots only.

14. In  § 73.290 amend paragraph (a )  
(1) and Note 1 thereto (15 F. R. 8323, 
Dec. 2,1050) to read as follows:
§ 73.290 Mixtures of hydrofluoric and 

sulfuric acid.
(a ) * * *
(1) Spec. 5A (§ 78.81 of this chapter). 

Unlined metal barrels or drums which 
have been subjected to an adequate pas­
sivation or neutralization process (see 
Note 1) . Upntainers must be filled to 
not over 80 percent of capacity at 68° F. 
I f  containers are washed out with water, 
they must be repassivated before ship­
ment.

N ote 1: Each metal container, before being 
put into this service, must be passivated by 
the following or an equally efficient method: 
By filling drum to 90 percent of capacity with 
hydrofluoric acid of 58 percent strength and 
allowing drum to stand 48 hours at a tern-
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perature of 80« F., and then 7 hours at 140« 
F., the internal pressure maintained at 
atmospheric pressure by means of a ven­
tilated bung.

15. In  § 73.291 amend, paragraph (a )
(3) (15 P. R. 8323, Dec. 2, 1950) to read 
as follows:

§ 73.291 Flame retardant compound 
liquid.

(a ) * ; *  *
(3) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for ' export 
only. For ̂ shipment by common car­
riers by water to noncontiguous terri­
tories or possessions of the United States 
and foreign countries; shipments from  
inland points in the United States which 
are consigned to such destinations are 
authorized to be transported to ship side 
by rail freight in carload lots only and 
by motor vehicle in truckload lots only.

16. In  § 73.295 amend paragraph (a )
(4) (23 P. R. 2326, Apr. 10, 1958) to read 
as follows :
§ 73.295 Benzyl chloride.

(a ) * * *
(4) Spec. IX  (§ 78.5 of this chapter). 

Boxed carboys; single-trip for export'

only. For shipment by common carriers 
by water to noncontiguous territories or 
possessions of the United States and for­
eign countries; shipments from inland 
points in  the United States which are 
consigned to such destinations are au­
thorized to be transported to ship side 
by rail freight in carload lots only and 
by motor vehicle in truckload lots only.

Subpart F— Compressed Gases;
Definition and Preparation

1. In  § 73.304 add Note 2 to paragraph  
(a ) (15 F. R. 8325, Dec. 2, 1950) to read  
as follows:
§ 73.304 Filling limits.

(a ) * * *
N ote 2 : Cylinders containing vinyl fluoride, 

inhibited, may be liquid full at 130° F. pro­
vided the pressure at the critical temperature 
does not exceed one and one-fourth times the 
service pressure.

2. In  § 73.308 amend paragraph (a )  
table (19 F. R. 8527, Dec. 14, 1954) as 
follows:

§ 73.308 . Compressed gases in cylinders.
(a ) * * *

Kind of gas

Maximum per­
mitted filling 
density (see 

Note 12) 
(percent)

Cylinders (see Note 11) marked as shown in 
this column must be used except as provided 
in Note 1 and $ 73.34 (a) to (e).

( Change)
Sulfur hexafluoride_________ ________  _ 110 ICC-3A1000; ICC-3AA1000; ICC-3.

(Add)

Vinyl fluoride, inhibited______________ . . 62 ICC-3A1800; IGC-3AA1800.

3- In § 73.313 amend the introductory 
text of paragraph (a ) (21 F. R. 367, Jan. 
19, 1956) to read as follows:

§ 73.313 Refrigerating machines and 
hydraulic accumulators. V

(a ) Refrigerating machines of the 
self-contained type containing not over 
50 pounds of gaa in each pressure vessel 
and containing not more than two 
charged pressure vessels, refrigerating 
machines of the * remote-control type 
consisting of-separate units and each 
containing not over 25 pounds weight of 
gas, or other similar apparatus assem­
bled for shipment containing not over 
15 pounds weight of gas or liquid for 
their operation, when shipped under the

following conditions are exempt from  
specification packaging, marking, and 
labeling requirements, except that mark­
ing' name of contents on outside con­
tainer is required for shipments via car­
rier by water. Shipments for transpor­
tation by highway carriers are exempt 
also from Part 77 of this chapter, except 
§ 77.817, and Part 197 of this chapter.

4. In  § 73.315 amend paragraph (a )  
(1) table ; amend paragraph (i )  (2) table 
(23 F. R. 2327, 2328, Apr. 10, 1958) as 
follows:

§ 73.315 Compressed gases in cargo 
tanks and portable tank containers, 

(a ) * * *
(1) * * *

Kind of gas

Maximum permitted filling 
density

Specification container re­
quired

Percent by 
weight (see 

Note 1)

Percent by 
volume (see 

par. (f) of this 
section)

Type (see 
"Note 2)

Minimum 
design pres­
sure (psig)

(Change)

Vinyl chloride, inhibited________________ 84 See Note 7 ... . 150

♦ * * ♦ ♦ ♦ *

(1) * * •
( 2 )  *  * *

Kind of gas Minimum start-to- discharge pressure 
.(psig)

(Change)

Vinyl chloride, inhibited............

Subpart G— Poisonous Articles; Defi­
nition and Preparation

1. In  § 73.345 amend paragraphs (a) 
(2) and (b ) (14) (15 F.R. 8334, Dec. 2, 
1950) (19 F.R. 1280, Mar. 6,1954) to read 
as follows:

§ 73.345 Exemptions for poisonous 
liquids, class B.

(a ) * * *
(2) In  glass or earthenware contain­

ers not over 1 pint capacity each, or in 
metal or polyethylene containers not 
over 1 quart capacity each, packed in 
strong outside fiberboard boxes.

(b ) * * *
(14) 4-Chloro-o-toluidine hydrochlo­

ride.

2. In  § 73.346 add paragraph (a) (20) 
(15 F.R. 8335, Dec. 2, 1950) to read as 
follows:
§ 73.346 Poisonous liquids not specifi­

cally provided for.
(a ) * * *
(20) Spec. 6J (§ 78.100 of this chapter). 

Steel barrels or drums having inside 
spec. 2S (§ 78.35 of this chapter) poly­
ethylene drum. Grcfes weight restric­
tion indicated by the gross weight em­
bossment on steel barrels or drums shall 
be waived. Authorized only for mate­
rials that will not react with polyethylene 
and result in container failure.

3. In  § 73. 354 add paragraph (a) (6) 
(15 F.R. 8336, Dec. 2, 1950) to read as 
follows :
§ 73.354 Motor fuel antiknock com­

pound or tetraethyl lead.
(а ) * * *
(б) Spec. 51 (§ 78.245 of this chapter). 

Portable tanks having a minimum de­
sign pressure of 100 pounds per square 
inch. Authorized for motor fuel anti­
knock compound only.

4. In  § 73.362 amend the heading and 
introductory text of paragraph (a) (19 
F.R. 1280, Mar. 6, 1954) to read as fol­
lows:
§ 73.362 4-Chloro-o-toluidine M ro- 

chloride.
(a ) 4-Chloro-o-toluidine hydrochlo­

ride must be shipped in specifica o 
containers as follows;

In § 73.364 amend the introductory

19,1956) to read as follows:
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§ 73.364 Exemptions for poisonous 
golids, class B.

(a) Poisonous solids, class B, except 
beryllium metal powder; cyanides, other 
than as specified in § 73.370 (b ) and
(d); hexaethyl tetraphosphate mixtures, 
methyl parathion mixtures, parathion  
mixtures, tetraethyl dithio pyrophos­
phate mixtures, and tetraethyl pyro­
phosphate mixtures, other than as speci­
fied in § 73.377(f); in tightly closed 
inside containers, securely cushioned 
when necessary to prevent breakage 
and packed as follows, are exempt from  
specification packaging, marking, and  
labeling requirements, except that mark­
ing name of contents on outside con­
tainer is required for shipmehts via 
carrier by water. Shipments for trans­
portation by highway carriers are exempt 
also from Part 77 of this chapter, except 
577.817, and Part 197 of this chapter.

6. In § 73.378 add paragraph (a ) (6) 
(16 F.R. 11780, Nov. 21, 1951) to read as 
follows:
§ 73.378 Beryllium metal powder.

(а )  * *  *  • -
(б) Spec. 37P (§ 78.133 of this chap­

ter). Steel drums, not over 5-gallons 
capacity, with polyethylene liner (non- 
reusable container).^ Drums exceeding 
1-gallon capacity must be constructed of 
at least 24-gauge metal.
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Subpart D— Unloading From Cars
In  § 74.562 amend paragraph (c ) (17 

F.R. 4296, M ay 10, 1952) to read as fol­
lows:
§ 74.562 Removal o f placards and car 

certificate after unloading.
* * * * *

(c ) Tank cars filled with water or an  
inertvgas after unloading phosphorus 
must have the “Dangerous” placards re­
placed by the caution placard for residual 
phosphorus as prescribed in § 74.555.
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Subpart E— Handling by Carriers by 

Rail Freight
In  § 74.584 paragraph (a ) table, amend 

the entry “For tank cars, filled with 
water and last containing phosphorus” ; 
amend paragraph (g ) (17 F.R. 4296, May  
10, 1952) <16 F.R. 11781, Nov. 21, 1951) to 
read as follows: ■

§ 74.584 "Waybills, switching orders, or 
other billing.

(a ) * * *

Label notation to fol- 
( low entry of the 

article on the billing

Placard notation to fol­
low entry of the article 
on the billing

Placard endorsement 
must be W  high 
and appear on the 
billing near the space 
provided for the car 
number

(Change)

For tank cars, filled with water or inert 
gas and last containing phosphorus.

“ Caution—this car con- “ Caution—Residual
tains residual phos­
phorus and must be 
kept filled with 
(water) or (inert 
gas).”

Phosphorus” .

PART 74— CARRIERS BY RAIL 
FREIGHT

Subpart B— Loading and Storage 
Chart of Explosives and Other Dan­
gerous Articles
In § 74.538 amend footnote c to para­

graph (a) chart (21 F.R. 9360, Nov. 30, 
1956) to read as follows:

§ 74.538 Loading and storage chart of 
explosives and other dangerous 
articles.

(a) * * *

B ff^0ŝ ves’ class A, and explosives, class 
, ’ H:T r than ammunition, must not be 
crm+aH,°r Ŝ 0red with chemical ammunition 
Dhomo m?lncendiary charges or white phos- 
charppa ei]?;er ."Whh or without bursting 
inpMwHo,. C~emical ammunition containing 
be °narges or white phosphorus may
of the store<i with other ammunition

“*e same classification.

Subpart C— Placards on Cars
pp1 , l l jn54|T amend paragraph (c) (16 
lows;11?80, Nov" 21* 1951> to read as fo l-

gerous Serous” placards; “Dan- 
ard?^T~R« ^ loactlve material” plac-

phoa-
* % ♦ * *

Placard0« ^ ! 011 ^ esi(*ual phosphorus” 
be appiitS preseritoed in § 74.555, must 
tained chi«0 cars wbich last con-
ph°sphorusP^HntSi,-0i  White or yellow 
filled with xx,*+'d whl.ch are required to be
car is offered^ °r ir\ert âs before tank 
P r 0 v i d p ri • for return movement as 
chapter. 111 $ 73.190 (b)_,(2) of this

(g ) For tank cars not loaded, the bill­
ing must show the word “Empty”, except 
that for tank cars previously loaded with 
white or yellow phosphorus the billing 
must show the words “Caution— This car 
contains residual phosphorus and must 
be kept filled with (water) or (inert 
gas) ”.

PART 77— SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY

Subpart C— Loading and Storage 
Chart of Explosives and Other Dan­
gerous Articles

In  § 77.848 amend footnote c to para­
graph (a ) chart (21 F.R. 9360, Nov. 30, 
1956) to read as follows:
§ 77.848 Loading and storage chart o f 

explosives and other dangerous 
articles.

(a ) * * *
* Explosives, class A, and explosives, class 

B, other than ammunition, must not he 
loaded or stored with chemical ammunition 
containing incendiary charges or white phos­
phorus either with or without bursting 
charges. Chemical ammunition containing 
incendiary charges or white phosphorus may. 
he loaded and stored with other ammunition 
of the same classification.

PART 78— SHIPPING CONTAINER 
SPECIFICATIONS

Subpart A— Specifications for Car­
boys, Jugs in Tubs, and Rubber 
Drums

Amend § 78.5; in § 78.5-3 amend para­
graph (a ) (15 F. R. 8377, Dec. 2, 1950) 
(20 F. R. 954, Feb. 15, 1955) to read as 
follows:
§78.5 Specification IX ;  boxed car­

boys, 5 to gallons, for export
only.

Glass, earthenware, clay, or stoneware. 
Single-trip container.

§78.5—3 Capacity and marking of car­
boy.

(a ) Containers' must be 5 to 6 ^  gal­
lon size and embossed to indicate maker 
and year of manufacture.

Subpart B— Specifications for Inside 
Containers, and Linings

In  § 78.34-2 amend paragraph (a ) (20 
F. R. 954, Feb. 15,> 1955) to read as 
follows:
§ 78.34 Specification 2R; inside con­

tainers, metal tubes.
§ 78,34—2 Manufacture.

(a ) Stainless steel, malleable iron, or 
brass having a wall thickness of not less 
than 3/32 inch for diameter up to 2 inches 
and not less than % inch for diameter 
up to 6 inches. The ends of the tube 
must be fitted with screw type closures or 
flanges (see § 78.34-^4), except that one 
end or both ends of the tube may be per­
manently closed by a welded or brazed 
plate. Welded or brazed side seams are 
authorized.

Subpart D— Specifications for Metal 
Barrels, Drums, Kegs, Cases, 
Trunks, and Boxes
In  § 78.100-5 amend footnote 3 to par­

agraph (a ) table (21 F. R. 7610, Oct. 4, 
1956) to read as follows:
§ 78.100 Specification 6J; steel barrels 

and drums.
§ 78.100-5 Parts and dimensions.

(a ) * * *
8 When drum is used in conjunction with 

an inside Spec. 2S (§ 78.35 of this chapter) 
polyethylene drum as a composite package, 
two y8"  holes are permitted diametrically 
opposite each other in the drum' body near 
the bottom chime and three holes not 
exceeding % '*  in diameter in the bottom 
head.

Subpart F— Specifications for Fiber- 
board Boxes, Drums, and Mailing 
Tubes
In  § 78.219-5 amend paragraph (a ) 

(2) (22 F. R. 7843, Oct. 3, 1957) to read 
as follows:
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§ 78.219 Specification 23H; fiberboard 

boxes.
§ 78.219-5 Tape.

(a ) * * *
(2) W hen pressure sensitive filament 

reinforced tape is used for vertical appli­
cation as provided by § 78.219-12, tape 
backing shall have a minimum longitu­
dinal tensile strength of not less than  
160 pounds per inch of width and a mini­
mum elongation of 12 percent at break 
or not less than 240 pounds per inch of 
width and a minimum elongation of 3 
percent at break. The tape shall have 
sufficient transverse strength to prevent 
raveling or separation of the filaments. 
Tape shall have an adhesion of 18 
ounces per inch of width minimum when 
tested according to acceptable methods. 
Tape shall adhere immediately and 
firmly to fiberboard surface when A p ­
plied with hand pressure in the tempera­
ture range of 0° to 120° P. No solvent 
or heat shall be necessary to activate the 
adhesive.

Subparf H— Specifications for 
Portable Tanks

In  § 78.245-4 amend paragraphs (b ) 
and ( c ) ; in § 78.245-5 amend paragraph  
(b ) (15 P. R. 8483, 8484, Dec. 2, 1950) to 
read as follows: ,
§ 78.245 Specification 51; steel portable 

tanks.
§ 78.245—4 Tank mountings.

*  *  *  - *  *

(b ) All tank mountings such as skids, 
fastenings, brackets, cradles, lifting lugs, 
etc., intended to carry loadings shall be 
permanently secured to tanks in accord­
ance with the requirements under which 
the tanks are fabricated, and shall be 
designed to withstand static loadings in 
any direction'equal to twice the weight of 
the tank and attachments when filled 
with the lading using a safety factor of 
not less than four, based on the ultimate 
strength of the material to be used.

(c ) Lifting lugs or hold-down lugs may 
be attached to either the tank or tank 
mountings. I f  lifting lugs and hold­
down lugs are' attached directly to the 
tank, they shall be attached to doubling 
plates welded to the tank and located at 
points of support, except that lifting lugs 
or hold-down lugs with integral bases 
serving as doubling plates may be welded 
directly to the tank. Each lifting lug 
and hold-down lug shall be designed to 
withstand static loadings in any direction 
equal to twice the weight of the tank and  
attachments when filled with the lading 
using a safety factor of not less than four, 
based on the ultimate strength of the 
material to be used.

§ 78.245—5 Protection o f valves and 
accessories.
* * * * *

(b ) Protective housing shall comply 
with the requirements under which the 
tanks are fabricated with respect to de­
sign and construction, and shall be de­
signed to withstand static loadings in 
any direction equal to twice the weight 
of the tank and attachments when filled 
with the lading using a safety factor of

not less than four, based on the ultimate 
strength of the material to be used.

Subpart J— Specifications for Con­
tainers for Motor Vehicle Transpor­
tation
Amend entire § 78.336-4; in § 78.336-5 

amend paragraph (b ) (15 P.R. 8556, Dec. 
2, 1950) to read as follows:
§ 78.336 Specification MC 330; steel 

cargo tanks.
§ 78.336—4 Provisions for anchoring 

tanks to motor vehicles.
(a ) Whenever any tank motor vehicle 

is so designed and constructed that cargo 
tank constitutes in whole or in part the 
stress member used in lieu of a frame, 
such cargo tanks shall be designed to 
withstand the stresses thereby imposed 
in addition to those covered by “the 
Code”.

(b ) “Hold-down” devices, when used, 
shall anchor. the tank to the cradle, 
frame or chassis in a suitable and safe 
manner that will not introduce undue 
concentration of stresses. ..These devices 
shall incorporate positive means for 
drawing the tank down tight and suitable 
stops or anchors shall be provided to 
prevent relative movement between tank 
and framing due to stopping, starting or 
changes in  direction.

(c ) The means of attachment of any 
tank-to the cradle, frame, or chassis of 
a motor vehicle shall be designed to with­
stand static loadings in any direction 
equal to twice the weight of the'tank and 
attachments when filled with the lading 
using a safety facjtor of not less than 
four, based on the ultimate strength of 
the material to be used.

(d ) Stops, and anchors shall be in­
stalled so as to be readily accessible for 
inspection and maintenance, except that 
for lagged tanks lagging is permitted to 
cover such areas.

§ 78.336—5 Protection o f valves and 
accessories.
* * * * *

(b ) Protective housing shall comply 
with the requirements under which the 
tanks are fabricated with respect to de­
sign and construction, and shall be de­
signed to withstand static loadings in 
any direction equal to twice the weight 
of the tank and attachments when filled 
with the lading using a safety factor, of 
not less than four, based on the ultimate 
strength of the material to be used.

[F.R. Doc. 59-927: Filed, Feb. 5, 1959;
8:45 a.m,]

SUBCHAPTER B— CARRIERS BY MOTOR VEHICLE 
[Ex Parte MC-5]

p a r t  174— s u r ety  bo n d s  a n d  
POLICIES OF INSURANCE

Operations in Foreign Commerce
In  the matter of security for the pro­

tection of the public as provided in Part 
I I  of the Interstate Commerce Act, and  
of rules and regulations governing filing 
and approval of bonds, policies of insur­
ance, qualifications as a self-insurer, or

other securities and agreements by 
motor carriers and brokers subject to 
Part I I  of the Act.

At a session of the Interstate Com­
merce Commission, Division 1, held at 
,its office in Washington, D.C., on the 
27th day of January A.D. 1959.

The matter of revision of § 174.11 con­
tained in our rules and regulations gov­
erning the filing and approval of surety 
bonds, policies of insurance, qualifica­
tions as a self-insurer, or other securities 
and agreements prescribed pursuant to 
section 215 of the Interstate Commerce 
Act (49 CFR 174.lt), being under con­
sideration; and

It appearing, that the revision of the 
rule in question is by nature interpreta­
tive and therefore the procedure set out 
in section 4(a)  of the Administrative 
Procedure Act (5 U.S.C., sec. 1003(a)) is 
not applicable; and good reason appear­
ing therefor,

It  is ordered, That § 174.11 be revised 
to read as follows:
§ 174.11 Operations in foreign com­

merce.
No motor carrier may operate in the 

United States in the course of transpor­
tation between places in a foreign coun­
try or between a place in one foreign 
country and a place in another foreign 
country unless and until there shall 
have been filed with and accepted by 
the Commission a certificate of insur- 
ânee, surety bond, proof of qualifications 
as a self-insurer, or other securities or 
agreements in the amount prescribed in 
§ 174.2(a), conditioned to pay any final 
judgment recovered against such motor 
carrier for bodily injuries to or the death 
of any person resulting from the negli­
gent operation, maintenance, or use of 
motor vehicles in transportation be­
tween places in a foreign country or 
between a  place in one foreign country 
and a place in another foreign country, 
insofar as such transportation takes 
place in the United States, or for loss 
of or damage to property of others. Th® 
¿fecurity for the protection of the puDiic 
required by this section shall be main­
tained in effect at all times and sha 
be subject to the provisions of s§h*  » 
174.6, 174.7, 174.8, 174.9 and 174.19, 
Provided, That the requirements oi 
§ 174.8(a) shall be satisfied if the insur­
ance or surety company, in addition 
having been approved by this Commis 
sion, is legally authorized to issue p>u 
cies or surety bonds in at least <®e 
the States in the United States, or 
of the Provinces in Canada, and 
filed with this Commission the name an 
address of a person upon whom 1 g 
process may be served in each S 
or through which the motor carr ^  
erates. Such designation may * 
time to time be changed by lik des ̂  
nation similarly filed, but . gjiy
tained durtag the 
certificate of insurance ° r  surety 
issued by the company, £mdtlm« »  
with respect to any cl^ p^ ertificate 
ing the effectiveness 
or bond; and Provided f u r t h e r /^  
term “motor earner” as used m th tfs^  
tion shall not includ® P _  partial 
or carriers operating mid cpr.tions
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202(c) or 203(b) or the Interstate Com­
merce Act (49 U.S.C. 302(c) and  
303(b)).

It is further ordered, That this order 
shall cancel and supersede the order 
entered December 15, 1958, in this pro­
ceeding.

It is further ordered, That this order 
shall become effective January 27, 1959 
and shall remain in effect until it is 
otherwise ordered by this Commission.

And it is further ordered, That notice 
of this order shall be given to the public

by depositing a copy thereof in the o f­
fice of the Secretary of the Commission 
at Washington, D.C., and by filing with 
the Director, Federal Register Division.
(49 Stat. 546, as amended; 49 U. S. C. 304. 
Interprets or applies sec. 215, 49 Stat. 557; 

^49 U.S.C. 315)

By the Commission, Division 1.

[ seal] H arold D. M cCo y ,
Secretary.

[F.R. Doc. 59-1059; Filed, F eb .-5, 1959; 
8:50 a.m.]

PROPOSED RULE MAKING

DEPARTMENT OF JUSTICE
Immigration and Naturalization 

Service
[ 8 CFR Part 212 ]

DOCUMENTARY REQUIREMENTS: 
NONIMMIGRANTS; WAIVERS; AD­
MISSION OF CERTAIN INADMIS­
SIBLE ALIENS; PAROLE

Permission to Rbopply 
Correction

In F.R. Doc. 59-914, appearing at page 
"14 of the issue for Saturday, January 31, 
1959, the word “is” at the beginning of 
the 6th line, 3rd column, should read  
“if”.

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration
I 21 CFR Part 9 3

COLOR CERTIFICATION
No!.ice.®f Proposal to Amend Color- 

Certification Regulations with Re­
ject to Lakes

stam!lCe is,hereby ^ven  that H. R  
of th?Aand ComPany, Inc., 161 Av 
haS n imencas’ New York 13, New -5 

provisions in 
to regulations app]
o n irS .of f 0 * 0  colors ‘now <S| eg... ¿^external application to
for'usPe£mefLded to permit certifies 
giveif t w  0tAher foods- Notice is 
Won acher' Siegle CorF
has ’ tm S S ? ’ ?taten island, New
colorSifirnt-that provisi°ns in 
t0 lakes of D ^  regulations app] 
colors hP 7 « ° * ?  colors and Ext 
Carbonate” mt̂ ndftd by adding “cal<
S tra ta  to the lists of Perm

\ the Secretarw° authority veste 
Welfare bv tL °L I? alth* Education, 
C°smetic Act f  Federal Pood, Drug, 
Stat. 1049 5° 4’ 604> 70:

No. ¿ S ’ 1055* as amende

Stat. 919; 21 U.S.C. 346, 354, 364, 371), 
and delegated to the Commissioner of 
Food and Drugs (23 F.R. 9500), all inter­
ested persons are invited to present their 
views in writing regarding the proposals 
published/herein. Views and comments 
should be submitted in quintuplicate 
addressed to the Hearing Clerk, Depart­
ment of Health, Education, and W el­
fare, Room 5440, Health, Education, and 
W elfare Building, 330 Independence 
Avenue SW „ Washington 25, D.C., prior 
to the thirtieth day following the date 
of publication of this notice in the 
F ederal R egister. *

I. The amendments to Part 9 of Title 
21 of the Code of Federal Regulations 
(21 CFR Part 9) proposed by H. Kohn- 
stamm and Company, Inc., are as 
follows:

1. It is proposed to delete from § 9.3(a) 
the parenthetical phrase “ (subject to 
the restrictions prescribed by paragraph
(c) of this section)

2. It is proposed to amend § 9.3(a) by 
inserting in the paragraph under the 
item “Lakes” the word “certified”. As 
amended, this paragraph will read:

Any lake made by extending on a sub­
stratum of alumina a salt prepared from 
one of the certified water-soluble straight 
colors listed in this paragraph by combining 
such color with the basic radical aluminum 
or calcium.

3. It is proposed to amend § 9.3(a) by 
inserting as the first specification under 
the heading “Specifications”, following 
the item captioned “Lakes”, the fo l­
lowing:

Prepared from previously, certified colors 
listed in this paragraph.

and by deleting the specifications:
Ether extracts, not more than 0.3 percent. ■ 

and
Intermediates, not more than 0.1 percent.

4. It is proposed to delete § 9.3(c).
5. It is proposed to delete from the 

introduction to § 9.6(a) the parenthetical 
phrase “ (subject to the restrictions pre­
scribed in paragraph (d ) of this 
section)

6. It is proposed to delete § 9.6(d) »
7. It  is proposed to delete § 9.10Ü).
8. It is proposed to delete from § 9.11 

(a )  (4) the phrase “any lake listed in  
§ 9.3 or”.

H . The amendments proposed by the 
Ansbacher-Siegle Corporation are as 
follows:

I. It is proposed to amend § 9.4(a) by 
inserting the words “calcium carbonate,” 
in the paragraph under the item cap­
tioned “Lakes”. As amended, this para­
graph will read: "

Any lake, other than those listed in § 9.3, 
made by extending on a substratum of alu­
mina, blanc fixe, gloss white, clay, titanium 
dioxide, zinc oxide, talc, rosin, aluminum 
benzoate, calcium carbonate, or any com­
bination of two or more of these, * * *.

2. It is proposed to amend § 9.5 (a ) by 
adding the words “calcium carbonate” 
to the list of substrata under the item 
captioned “Lakes”, so that the list will 
read:

Any lake made by extending on a sub­
stratum of alumina, blanc fixe, gloss white, 
clay, titanium dioxide, zinc oxide, talc, rosin, 
aluminum benzoate, calcium carbonate, or 
any combination of two or more of these, 
* * *

Dated: January 27, 1959.
[ seal] ■ J  . G eo. P. L arrick , 

Commissioner of Food, and Drugs.

[F.R. Doc. 59-856, Filed, Feb. 5, 1959;
8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[ 49 CFR Parti 93 3
" [Ex Parte No. MC-40]

PARTS AND ACCESSORIES NECESSARY 
FOR SAFE OPERATION

Glazing and Window Construction;
Extension of Time for Filing State­
ments

In  the matter o f extending time for 
filing statements in response to the pro­
posal to amend § 193.60 relating to glaz­
ing and window construction.

Upon consideration of the record in 
the above-entitled proceeding, and re­
quest of American Trucking Associa­
tions, Inc., for an extension of time 
within which to file statements in re­
sponse to the Notice of Proposed Rule 
Making dated December 1, 1958; and  
good cause appearing therefor:

It  is ordered, That the time within 
which such statements may be filed, be, 
and it is hereby, extended to M arch 15, 
1959.

Notice of this order should be given 
to the general public by depositing a  
copy thereof in the office of the Secre­
tary of the Interstate Commerce Com­
mission, Washington, D.C., and by filing 
a copy thereof with the Director, Fed­
eral Register Division.

Dated at Washington, D.C., this 30th 
day of January A.D. 1959.

By the Cominission.

[ seal] H arold D. M cCo y ,
Secretary.

[F.R. Doc. 59-1058; Filed, Feb. 5, 1959;
8:50 ’a.m.]
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DEPARTMENT OF THE TREASURY
Foreign Assets Control

HORSE MANE HAIR: IMPORTATION 
FROM COUNTRIES NOT IN AU- 
THORIZED TRADE TERRITORY

Applications for Licenses
Under the program announced on No­

vember 27, 1957, licenses were issued 
early in 1958 under the Foreign Assets 
Control Regulations (31 CFR 500.101 to 
500.808) authorizing the importation of 
approximately 620,000 pounds of horse 
mane hair from the U.S.S.R. Only part 
of the total amount licensed has been 
imported or purchased for importation 
and the Treasury Department has de­
cided it will consider applications for 
licenses to import the balance of the 
620,000 pounds. To receive considera­
tion, applications must be filed prior to 
February 18,1959, by or on behalf of per­
sons who have previously (1958 or earlier) 
received licenses to import horse mane 
hair or who are engaged in the business 
of processing horse mane hair. Each 
application should state the quantity of 
horse mane hair for which a license is 
being requested and the names and ad­
dresses of all persons who it is contem­
plated will be involved as suppliers, 
agents or shippers. Each application 
should also set forth the quantity of 
horse mane hair purchased by the ap­
plicant in each of the years 1953 through 
1958 and the portion thereof resold with­
out processing. Licenses issued on the 
basis of these applications will require 
that the horse mane hair be imported 
within the first five months of 1959 but 
they will not affect the licensing of 
horse mane hair for importation from the 
U.S.S.R. during 1959 under the program  
announced in the F ederal R egister on 
December 23,1958.

Additional information and license 
application forms may be obtained from  
the Foreign Assets Control, Treasury  
Department, Washington 25, D.C., or the 
Federal Reserve Bank of New York, 33 
Liberty Street, New York 45, New York.

[ seal] E ltxng A rnold,
Acting Director,.

Foreign Assets Control.
[F.R. Doc. 59-1093; Filed, Feb. 5, 1959;

8:54 a.m.]

DEPARTMENT OF COMMERCE
Bureau of Foreign Commerce

[Case No. 253]

PAN MARITIME CARGO SERVICE, 
INC., ET AL.

Order Revoking Export Licenses and 
Denying Export Privileges

In  the matter of Pan Maritime Cargo  
Service, Inc., 232 W ater Street, New  
York, New York; Kurt O. W . Wahle, 
Europäische Verkaufs Gm bH (European

NOTICES
Sales Company of American Market' 
Stores), Frarikfurt/Main-Westhafen, 
Germany; respondents.

The respondents, Pan Maritime Cargo 
Service, Inc., Kurt O. W . Wahle, and 
Europäische Verkaufs Gm bH  (European 
Sales Company of American Market 
Stores), having been charged by the In ­
vestigation Staff, Bureau of Foreign  
Commerce, United States Department of 
Commerce, with violations of the Export 
Control Act of 1949, as amended, and 
regulations promulgated thereunder; 
and

T h e  said respondents having been 
duly served with the charging letters and 
having submitted their answers thereto;

This case was referred to the Com­
pliance Commissioner, who held a  hear­
ing at which all the respondents were 
present and represented by counsel.

The Compliance Commissioner, having 
heard and considered all the evidence 
submitted in support of the charges and 
all the evidence and arguments sub­
mitted by the respondents in opposition 
thereto, has transmitted to the under­
signed Director, Office of Export Supply, 
Bureau of .Foreign Commerce, United  
States Department of Commerce, his 
written report, including findings of fact 
and findings that violations have oc­
curred, and his recommendation that 
the respondents be denied export priv­
ileges in the manner and in accordance 
with the qualifications hereinafter set 
forth, together with which report he 
has transmitted the record.

After reviewing and considering the 
entire record of this case and the Com­
pliance Commissioner’s Report and 
Recommendation, I  hereby make the 
following findings of fact:

1. At all times hereinafter mentioned, 
the respondent Kurt O. W . W ahle was 
and now is engaged in the import and 
export business in Frankfurt, Germany, 
and he conducts this business through 
the medium of Europäische Verkaufs 
Gm bH  (European Sales Company of 
American Market Stores), which appears 
to be completely controlled by him. 
(These respondents are hereafter re­
ferred to as W ahle.)

2. At all times hereinafter mentioned, 
Pan Maritime Cargo Service, Inc., was 
and now is an air and sea freight for­
warder in the city of New York.

3. Heretofore, by application dated 
December 21, 1954, W ahle applied to the 
Department of Commerce for a validated 
export license of the “Periodic Require­
ments” type, authorizing the exporta­
tion to him of a  large quantity of auto­
motive replacement parts to be shipped 
over a period of time therein to be desig­
nated. In  the application respondent 
made it appear that the applicant was a 
New York based corporation, American 
Market Stores, Inc., which, in turn, in­
tended to export the goods to its branch, 
distributor,: or established purchaser, 
American Market Stores, in Frankfurt,, 
West Germany.

4. “American Market Stores” (w ith­
out the “Inc,”) is and was a  trade name

or diminutive used by respondent for 
“Europäische Verkaufs GmbH (Euro­
pean Sales Company of American Mar­
ket Stores).”

5. American Market Stores, Inc., the 
New York corporation, did not submit 
said application, and it had no interest in 
any of the transactions contemplated 
thereby or consummated under the li­
cense issued thereon.

6. The license was issued in March 
1955 and had endorsed thereon a limita­
tion or restriction, “Distribution or re­
sale of the commodities listed above is 
permitted in W E S T  GERM ANY only.”

7. After its issuance, Wahle made var­
ious purchases of automotive parts in 
the United States and caused said parts 
to be exported from the United States 
as hereinafter set forth.

8. Prior to the time that he caused 
each of the exportations involved herein 
to be exported from the United States, 
he had contracted to sei} the goods in­
volved therein to consignees in countries 
or destinations other than West Ger­
many, and he, at all times, knew that the 
export license which had been issued 
authorized exportations thereunder only 
for West Germany.

9. ' In  October 1955, he caused said li­
cense to be used to support two exporta­
tions of automotive replacement parts 
valued at $999.89 and $912.00 respec­
tively. To accomplish this, his for­
warder in the United States was re­
quired to and did, pursuant to his 
authorization, cause to be authenticated 
shipper’s export declarations in which 
it was stated and represented that the 
place and country of ultimate destina­
tion were Frankfurt, West Germany, and 
that the ultimate consignee was “Amer­
ican Market Stores” there.

10. The bills of lading issued in con­
nection with these exportations named 
“American Market Stores” of Frankfurt, 
West Germany, as the party to be noti­
fied of arrival, and each of them carried 
destination control notices limiting tne 
country of ultimate destination to we 
Germany, although the intermediate 
port of unloading was Rotterdam.

11. In  October 1955, Wahle directed 
that the forwarder at Rotterdam ca 
the goods shipped under the first0 
two bills of lading and 13 of 16 PJj*age 
shipped under the second to be deny
to a forwarder at Vienna, Austria, 
to be made available to a Zurich, 
zerland, firm. There is no ev] f en^  . 
what happened to th e  goods a fte i tneu  
arrival in Vienna, but tra n ssh ip m e n t w  
Vienna is conceded by Wahle. .

12. In  January 1956, he again c 
said license to be used to « W P O r t w «  
portation of automotive reptacemem 
parts valued at $1,006.00. To a g . teS 
this, his forwarder in the
was required to and d:ld* f^ th en tica ted  
authorization, cause to be a wtlicn 
a shipper’s export déclara * . the
it was stated and repres  ̂destination
place and country of ultim and that
were Frankf urt, W  est Germany,
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the ultimate consignee was “American 
Market Stores” there.

13. The bill of lading issued in connec­
tion with this exportation similarly 
named “American Market Stores” of 
Frankfurt, West Germany, as the firm to 
receive notice of arrival and had en­
dorsed thereon a destination control 
notice limiting the country Of ultimate 
destination to West Germany, although 
the intermediate port of unloading was 
Rotterdam.

14. In February 1956, W ahle gave in­
structions directing that parts so ex­
ported from the United States be de­
livered to Austria and, in due course, they 
were so delivered and there used in a 
state-financed highway construction 
project.

is. In December 1955, for the purpose 
of filling an order then held by him which 
required shipment to Basel, Switzerland, 
Wahle purchased from a supplier in the 
United States 20 engine assemblies and 
80 camshafts, valued at $5,871.15.

16. He authorized the supplier and also 
Pan Maritime Cargo Service, Inc., which 
was acting as his forwarder in the United 
States, to export the same under the said 
export license which had been issued in 
March 1955 upon his December 1954 ap­
plication.

17. The supplier tendered delivery to 
Pan Maritime in February 1956 and, for 
the purpose of having the goods delivered 
to a pier for exportation from the United 
States, Pan Maritime prepared for use 
of the supplier’s packer customary dock 
receipt forms and endorsed thereon a 
number described or designated as an ex­
port declaration number which in fact 
was fictitious.

18. Pan Maritime’s purpose in so pr 
paring the dock receipt forms and i: 

rung therein the fictitious number 
an export declaration number was to a
thp6nfarLy delivery and acceptance 
. . ble.r bycausing the exporting carrier
tinn fi° b®lleve that an export declar 
had v or contemplated exportati< 
nadbeen authenticated.
deliv'pSe*ifappker’s Packer thereaft 
asspmhî  sa*d camshafts and engi: 
on th?UnS fcu the pier and> in relian  
receiS ? mber so inserted in the do 
numberf<^  88 an export declaratii 
took b̂e exP°riing carrier’s age 
S e a S r T  ?  the goods> which we 

e x S i  f l0aded aboard its vessel ai 
20 m  the United States. 

although i w « 16 ° f  d e l iv e r y  t0  th e  p i< 
Squired fl<5^ SiffSponsible for and w 
a u th e n tw  J ^ ahle s forwarder to ha
tion covering th? iPPer’S export declar 
pan Maritiirfo tbe proposed exportatio 
hot C t h  ! ?  not obtained and d 
declaration ** an authenticated expo

the1’< S S i ? r,c V th kn°wledge th 
c°ntained in fn and engine assembli 
from his Sa-d Purchase by W  
Were th? 3 ^ * 5  m the Unitedand were Basel, Switzer]
^tance fM tw d’ at least in the 
for West country and not a
t0 ^  a u f c an?’ Pan Maritime ca dedaration s it« ? 6* a shiPPer’s e> 
t° be exported^5 forth that they 

«Ported from the United SI

to West Germany as the country of ulti­
mate destination under and pursuant to 
the export license involved herein. (This  
export declaration specified that the ex­
portation was to be made on a véssel 
scheduled to sail after the date when 
the vessel upon which the goods actually 
were shipped sailed, but no finding is 
made herein that Pan Maritime knew 
that the goods had been exported on 
the earlier vessel or that it intended any 
deception by naming the later vessel as 
the exporting carrier.)

22. After an exchange of correspond­
ence between W ahle and Pan Maritime, 
W ahle expressly authorized and directed 
Pan Maritime to effectuate the exporta­
tion under authority of said license as an  
exportation destined for West Germany, 
and Pan Maritime, in following his in­
structions, disregärded the information 
contained in its file to the effect that the 
actual destination of the goods was Swit­
zerland and not West Germany.

23. The bill of lading ultimately issued 
for the exportation, in order to permit 
delivery of the goods, was issued show­
ing exportation on the actual exporting 
vessel and had endorsed thereon a des­
tination control clause limiting the place 
of ultimate destination to West Germany.

24. In  disregard of the limitations of 
the license and the destination control 
clause set forth in the bill of lading, as 
well as of urgent previous warnings to 
him by Pan Maritime, W ahle caused the 
said camshafts and engine assemblies to 
be delivered to a forwarder in Basel, 
Switzerland, for delivery or onforwarding 
from there to a place or destination 
unknown.

25. The Department of Commerce at 
no time authorized any change in the 
restriction contained on the said export 
license, and the same was valid only "for 
exportations of goods for ultimate con­
sumption in West Germany.

And from the foregoing, the following 
are my conclusions:

A. The respondents Kurt O. W . W ahle  
and Europäische Verkaufs Gm bH (Euro­
pean Sales Company of American Market 
Stores) bought, sold, and caused to be 
transported exportations f r o m  the 
United States, knowing that with respect 
to such exportations a violation of the 
Export Control Act of 1949, as amended, 
had occurred or was about to occur; 
knowingly caused to be used export doc­
uments for the purpose of and in connec­
tion with facilitating and effecting ex­
portations contrary to the terms and  
provisions thereof; knowingly trans­
shipped goods exported from the United 
States contrary to the terms of the docu­
ments under which they had been ex­
ported; and caused false representations 
to be made ànd material facts to be con­
cealed from, the Bureau of Foreign Com­
merce, all in contravention of §§381.4, 
381.5, 381.6, and 381.8 of the Export Reg­
ulations; and

B. The respondent Fan Maritime 
Cargo Service, Inc. forwarded an ex­
portation from the United States, know­
ing that with respect thereto a violation 
of the Export Control Act of 1949, as 
amended, was about to or was intended 
to occur; knowingly,made false repre­
sentations and concealed material facts

in connection with the preparation and 
use of export control documents; know­
ingly misused export control documents; 
and knowingly caused commodities to be 
placed on a pier or dock for the purpose 
of exporting the same without first hav­
ing presented a duly executed shipper’s 
export declaration to and obtained au­
thentication from a United States Col­
lector of Customs, all in contravention 
of §§ 381.2, 381.5, 381.8, and 379.1 of the 
Export Regulations.

The Compliance Commissioner, in his 
report, said (in p a r t ) :

Pan Maritime offers various defenses or 
arguments based upon either the law or 
mixed question^ of law and fact.

It  contends first that, because the word, 
“ knowingly,”  is used in the regulations, to 
support a finding of violation, it  must be 
found beyond a reasonable doubt that the 
respondent had actual knowledge of Wahle’s 
intention to divert the goods and that, with 
such knowledge, it performed the acts 
charged. I  have recently discussed at some 
length the meaning of tlife word, “know­
ingly,”  as used in the regulations. (Stauffer 
Chemical Co. et al., 23 F.R. 9639, Dec. 12, 
1958.) Nevertheless, I  believe the evidence 
clearly shows that Pan Maritime did have 
actual knowledge that the ultimate desti­
nation of the 23 cases involved in the fourth 
shipment was Switzerland and that it was 
Wahle’s intention to divert the goods there 
when, in fact, the license restricted the ship­
ment to West Germany. The construction, 
most favorable to Pan Maritime, which could 
be put upon the facts in this case is that 
Pan Maritime had sufficient information at 
its disposal to be put on notice that a trans­
shipment might occur. This caused [ Pan 
Maritime] to write two letters and a tele­
gram to Wahle concerned with the ultimate 
destination and the law prohibiting trans­
shipment. Then, after consideration of all 
factors * * * [Pan Maritime] made the de­
cision to ship under the license. When [it] 
did this [it ] took the risk that [its] decision 
might be wrong. (Sinclair v. United States, 
279 U.S. 263.)

Pan Maritime stresses that it was [the sup­
plier] which had made the sale, that it was 
an FAS sale, that it was [the supplier’s] 
packer who delivered the goods to the pier, 
that it was to [the supplier’s] interest to get 
the goods on the pier for loading aboard the 
vessel, that this was [the supplier’s] respon­
sibility, that this responsibility, in turn, 
made [the supplier] responsible for the prep­
aration of all export documents, that [the 
supplier] was aware o f the fact that the dec­
laration number was fictitious, that the num­
ber was inserted at [the supplier’s] request, 
and that the status of the goods at the time 
of the performance of the acts was such that 
it  was obvious an export declaration could 
not have been prepared for authentication. 
The mere fact that this was an FAS sale 
does not mean that [the supplier] was re­
sponsible for the delivery to the pier of the 
goods by the use of a dock receipt having 
indorsed thereon a fictitious export declara­
tion number. There is no magic about the 
term FAS. More often than not, the term 
is used only as a basis for fixing the price 
of the goods. Regardless what [the sup­
plier’s] interest to get the goods to the pier 
might have been, the fact in this case is 
that [the supplier], under the terms of this 
transaction, had nothing to do with getting 
them shipped. Wahle, the buyer, had taken 
this entire responsibility away from it and 
had conferred it upon Pan Maritime. In 
turn, Pan Maritime had accepted this entire 
responsibility. * * *

Even if * * • Pan Maritime inserted the 
fictitious declaration number at [the sup­
plier’s] request, that would not absolve Pan
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Maritime from responsibility for so doing. 
An agent performing an act on behalf of an­
other is not relieved from its consequences 
merely because it was done at the request of 
or on behalf of another. Similarly, the mere 
fact that thé supplier * * * placed the goods 
on the pier does not absolve Pan Maritime, 
because the goods would not have been and 
could not have been placed on the pier (w ith­
out being marked, "Hold For Declaration” ) 
if Pan Maritime had not inserted the ficti­
tious declaration number on the dock receipt 
form. Consequently, this condition or event 
was caused by Pan Maritime, which provided 
the means whereby it was accomplished. 
• * *

* * * Wahle contends that, if a re-expor­
tation or transshipment is made by a non­
resident alien under the authority of or in 
accordance with permits or regulations of his 
own government, he is thereby relieved from 
any restrictions which American controls may 
place upon goods received by him from the 
United States. This is a contention which 
has been made frequently in the past but 
which has been consistently overruled. Our 
controls are attached to the goods and follow 
them wherever they go. * * *

I  have considered carefully all the facts 
and arguments cited by respondents either 
by way of mitigation or as justification for 
leniency. I  have considered also that the 
ratio of Pan Maritime’s air shipments to its 
ocean shipments is more than ten to one 
and that the ratio of its air to ocean shippers 
is about five to one. In every enforcement 
case the pressure and immediate impact of 
such arguments seem to be closer and more 
poignant to the hearing officer than the 
over-all objective that effective enforcement 
of the Act be obtained, but the proximity of 
the former as opposed to the general and 
merely overhanging presence of the latter 
should not and does not minimize or sub­
ordinate the latter, which is all-important. 
I  have been particularly sensitive to the 
nature of Pan Maritime’s forwarding activi­
ties and the bearing it  and any remedial 
action to be taken herein may have on the 
impending merger into or absorption by 
[another air freight forwarder]. This unique 
set of circumstances suggests a departure 
from the existing patterns of denial orders 
and, in my opinion, justifies or requires that 
the remedy be tailored directly to the area 
of business in which the violations occurred 
without thereby setting a precedent for 
other cases in which such a distinction may 
not be practical or administratively sound.

Now, after careful consideration of the 
entire record and being of the opinion 
that the recommendations of the Com­
pliance Commissioner are fair and just 
and that this order is necessary to 
achieve effective enforcement of the law : 
It  is hereby ordered:

I. All outstanding validated export 
licenses in which Kurt O. W . W ahle and  
Europäische Verkaufs Gm bH (European 
Sales Company of American Market 
Stores) appear or participate as pur­
chaser, intermediate or ultimate con­
signee, or otherwise, are hereby revoked 
and shall be returned forthwith to the 
Bureau of Foreign Commerce for can­
cellation.

n . (a ) The respondent Pan Maritime 
Cargo Service, Inc., for two months com­
mencing February 23, 1959, is hereby 
denied all privileges of participating, 
directly or indirectly, in any manner or 
capacity in any exportation by a means 
or manner other than air shipment of 
any commodity or technical data from  
the United States to any foreign desti­
nation, including Canada.

(b ) The respondents Kurt O. W . 
W ahle and Europäische Verkaufs Gm bH  
(European. Sales Company of American 
Market Stores) are hereby denied, so 
long as export controls shall remain in 
effect, all privileges of participating, di­
rectly or indirectly, in any manner or 
capacity, in any exportation of any com­
modity or technical data from the 
United States to any foreign destination, 
including Canada.

(c ) Without limitation of the general­
ity of the foregoing denials of export 
privileges, participation in an exporta­
tion is deemed tb include and prohibit 
participation, to the extent specified, by 
any such respondent, directly or indi­
rectly, in any manner or capacity, (1) 
as a party or as a representative of a 
party to any validated export license 
application, (2) in the preparation or 
filing of any export license application 
or document to be submitted therewith,
(3) in the obtaining or using of any 
validated or general export license or 
other export control document, (4) in 
the receiving, ordering, buying, selling, 
delivering, using, or disposing in any 
foreign country of any commodities in 
whole or in part exported or to be ex­
ported from the United States, and (5) 
in financing, forwarding, transporting, 
or other servicing of such exports from  
the United States.

in . Such denials of export privileges, 
to the extent that any respondent may be 
affected thereby, shall extend not only 
to each of them, but also to any person, 
firm, corporation, or business Organiza­
tion with which any of them may be now  
or hereafter related by affiliation, owner­
ship, control, position of responsibility, 
or other connection in the conduct of 
trade in which may be involved exports 
from the United States or services con­
nected therewith.

IV. Nine months after the date hereof, 
without further order of the Bureau of 
Foreign Commerce, Kurt, O. W . W ahle  
and Europäische Verkaufs Gm bH (Euro­
pean Sales Company of American Market 
Stores) shall have their export privileges 
restored to them conditionally, the con­
dition for such restoration being that 
during the said nine months following 
the date hereof, the said respondents 
shall comply in all respects with this 
order, and thereafter they shall comply 
with all requirements of the Export 
Control Act of 1949, as amended, and all 
regulations, licenses, and orders issued 
thereunder.

V. The privileges so conditionally per­
mitted to the respondents Kurt O. W . 
W ahle and Europäische Verkaufs Gm bH  
(European Sales Company of American 
Market Stores) under Part IV  hereof 
may be revoked summarily and without 
notice Upon a finding by the Director 
of the Office of Export Supply, or such 
other official as may at that time be ex­
ercising the duties now exercised by him, 
that any such respondent has knowingly 
failed to comply with the conditions 
applicable to him or it as set Torth in  
Part IV  hereof, in which event Part I I  
hereof, insofar as it shall apply to such 
respondents, shall then be and become 
effective as to them, without thereby pre­
cluding the Bureau of Foreign Commerce

from taking such other and further ac­
tion based on such violation or violations 
as it shall deem warranted. In the event 
that such supplemental order is issued, 
such respondents and related parties as 
are involved therein shall have a right to 
review thereof, as provided in the Export 
Regulations.

VI. During any time when a respond­
ent or any related party is prohibited 
from engaging in any activity within the 
scope of Part I I  hereof, no person, firm, 
corporation, or other business organiza­
tion, whether in the United States or 
elsewhere, on behalf of or in any associa­
tion with any such respondent or related 
party, without prior, disclosure to, and 
specific authorization from the Bureau 
of Foreign Commerce, shall directly or 
indirectly, in any manner or capacity, 
(a )  apply for, obtain, or use any export 
license, shipper’s export declaration, bill 
of lading, or other export control docu­
ment relating to any such prohibited 
activity, or (b ) order, receive, buy, sell, 
deliver, use, dispose of, finance, trans­
port, forward, or otherwise service or 
participate in such exportation from the 
United States. Nor shall any person, 
firm, corporation, or other business or­
ganization do any of the foregoing acts 
with respect to such exportation in which 
such respondent or related party may 
have any interest or obtain any benefit 
of any kind or nature, direct or indirect.

Dated: February 3, 1959.
John C. Borton, 

Director,
Office of Export Supply.

[F.R. Doc. 59-1074; Filed, Feb. 5, 1959;
8:52 a.m.]

Federal Maritime Board 
EMBER LINES OF JAPAN-ATLANTIC 
& GULF FREIGHT CONFERENCE 
Notice of Agreements Filed for 

Approval
Notice is hereby given that the follow- 
: described agreements have been fiiea 
h  the Board for approval pursuant to 
tion 15 of the Shipping Act, 1916 
it. 733, 46 U.S.C. 814): .
Agreements Nos. 3103- 10, 3103-11 
13-12, between the member J^es 
! Japan-Atlantic & Gulf freight Con 
ence, (No. «103, as amended), wlucn 
rers the trade from Japan, Korea ana
inawa to United States G 
i  Atlantic Coast ports of North Am j  
, to provide (1) ^ r  the e s t a b ^ e n i  
a Neutral Body which sha• ,.onS
i  investigate complaints of 
the conference agreement. make d 
ns thereon, and assess fines inaccor^ 
'e  with the agreement, (2) 
mbers may acj; as chartertog br 
d (3) for changes in certarn prov 
the agreement, and to add 
Lons, dealing with voting: P offlciajs 
agnation of new ®°®f®. an(j fUnc- 
i  description of their duties, a 
ns of committees. ,„ «-***  these 
interested parties .m^  . thereof at 
•ppments and obtain cop



Friday, F eb ru a ry  6, 1959 FEDERAL REGISTER 913
Board, Washington, D.C., and may sub­
mit, within 20 days after publication of 
this notice in the F ederal R egister, writ­
ten statements with reference to any of 
these agreements and their position as 
to approval, disapproval, or modification, 
together with request for hearing should 
such hearing be desired.

Dated: February 3, 1959.
By order of the Federal Maritime 

Board.
[seal] G eo. A. V ie h m a n n ,

Assistant Secretary.

[F.R. Doc, 59-1094; Filed, Feb. 5, 1959;
8:54 a.m.]

FEDERAL COMMUNICATIONS
[Docket Nos. 12714, 12715; FCC 59M-147]

JOHN H. PHIPPS AND GEORGIA
STATE BOARD OF EDUCATION

Order Advancing Date of Hearing
In re applications of John H. Phipps, 

Waycross, Georgia, Docket No. 12714, 
File No. BPCT-2423 ; Georgia State 
Board of Education, Waycross, Georgia, 
Docket No. 12715, File No. BPCT-2501; 
for construction permits for new tele­
vision broadcast stations.

The Hearing Examiner having under 
consideration the matters of record of 
the prehearing conference held in the 
above-entitled proceeding on February 
2,1959;

It appearing, that John H. Phipps is in 
the course of preparation of a request 
for dismissal of his application and ac­
cordingly an earlier hearing date than  
that presently scheduled would tend to­
ward orderly disposition of the pro­
ceeding;

It is ordered, This 2d day of .February 
1959 that the hearing presently sched­
uled to commence on March 10, 1959 is 
advanced to February 12, 1959, to com­
mence at 10:00 a.m., in the-offices of the 
Commission at Washington, D.C.

Released: February 2, 1959.

F ederal Co m m unicatio ns  
Co m m ission ,

lseal] M ary Jane M orris,
Secretary.

[p-R. Doc. 59-1097; Filed, Feb. 5, 1959; 
6:55 a.m.]

[Docket No. 12740; FCC 59M-143]

Mansfield b r o a d c a stin g  c o . 
Mansfield jo u r n a l  c o .
Order Scheduling Hearing

tr/as of ^ederick  Eel
( f i g ^ r ? 506!? Broadcasting Con 
PanyS? S L and M̂ansfield Journal 
^ b ÌS K S S P  VDocket No. 12740 
signmenTif !•’ for consent to th
^ansflSd, Offio.enSe ° f  Station ^  

^ y Ì 9 5 ^ rC? i Thls 30th day of"  l9ss. that H. Gifford Irion will

side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on March 30, 1959, in W ash ­
ington, D.C.

Released: February 3, 1959.
F ederal Co m m u n ic atio n s  

Co m m issio n ,
[ seal]  M ar y  Jane M orris,

Secretary.
F.R. Doc. 59-1098; Filed, Feb. 5, 1959; 

! 8:55 a.m.]

[Docket No. 12741; FCC 59M-145]

c o n s o lid a t ed  AMUSEMENT CO. 
LTD., AND HIALAND DEVELOPMENT 
CORP.

Order Scheduling Hearing
In  re__application of Consolidated

Amusement Company, Ltd.,s (transferor) 
and Hialand Development Corporation 
(transferee), Docket No. 12741, File No. 
BTC-2958; for commission consent to the 
transfer of ..control of Hawaiian Broad­
casting Corporation, licensee of Stations 
KGÀÆB and K G M B -T V , Honolulu, K H BC  
and K H BÇ-TV , Hilo, and K M A U -T V  
Wauluka, Territory of Hawaii.

It is ordered, This 30th day of January 
1959, that Forest L. McClenning will pre­
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on March 3, 1959, in W ash ­
ington, D.C.

Released: February 3, 1959.
F ederal Co m m u n ic atio n s  

C o m m ission ,
[ seal] M ary  Jane M orris,

Secretary.
[F R . Doc. 59-1099; Filed, Feb. 5, 1959; 

8:55 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-17674]

PLYMOUTH OIL CO.
Order for Hearing, Suspending Pro­

posed Change in Rate, and Allow­
ing Increased Rate to Become Effec­
tive

Jan uary  28,1959.
Plymouth Oil Co. (Plymouth) on De­

cember 29, 1958, tendered for filing a 
proposed change in its presently effec­
tive rate schedule1 for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change is 
contained in the following designated 
filing:

Description: Notice of Change, undated. ' 
Purchaser: Texas Eastern Transmission 

Corporation.
Rate schedule designation r Supplement 

No. 5 to Plymouth’s FPC Gas Rate Schedule 
No. 10.

Effective date: January 29, 1959 (effective 
date is the first day after expiration o f the 
required thirty days’ notice).

1 Present rate is currently in effect subject 
to refund in Docket Nos. G-13532, G-15840, 
G-16631.

In  support of the proposed rate and 
charge, Plymouth has interpreted the tax 
provisions of the aforementioned rate 
schedule to the effect that- the tax reim­
bursement for the Louisiana severance 
tax will be at the same reimbursement 
level that Plymouth received for the 
Louisiana gathering tax. The interpre­
tation appears to be questionable and 
should be determined after hearing.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory or preferential, or other­
wise unlawful.

The Commission finds:
(1 ) It is necessary and proper in the 

public interest ai>d to aid in the enforce­
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus­
pended and the use thereof deferred as 
hereinafter ordered.

(2 ) It is necessary and proper in the 
public interest-in carrying oüt the pro­
visions of the Natural Gas £ct that the 
proposed rate be made effective as here­
inafter provided and that Plymouth be 
required to file an undertaking as here­
inafter ordered and conditioned.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula­
tions under the Natural Gas' Act (18 CFR  
Ch. I ) , a public hearing be held upon a 
date to be fixed by notice from the Secre­
tary concerning the lawfulness of the 
proposed rate and charge contained in 
Supplement No. 5 to Plymouth’s FPC Gas  
Rate Schedule No. 10.

(B ) Pending such hearing and de­
cision thereon, said supplement be and 
it is hereby suspended and the use there­
of deferred until January 30, 1959, and 
thereafter until such further time as it 
is made effective in the manner here­
inafter prescribed.

(C ) The rate, charge and classifica­
tion set forth in the above-designated 
supplement shall be effective on Janu­
ary 30, 1959: Provided, however, That 
within 20 days from the date of this 
order, Plymouth shall execute and file 
with the Secretary of the Commission 
the agreément and undertaking de­
scribed in paragraph (E ) below.

(D ) Plymouth shall refund at such 
times and in such amounts to the per­
sons entitled thereto, and in such m an­
ner as may be required by final order 
of the Commission, the portions of the 
increased rates found by the Commis­
sion in this proceeding not justified, to­
gether with interest thereon at the rate 
of six percent per annum from the date 
of payment to Plymouth until refunded: 
shall bear all costs of any such re­
funding; shall keep accurate accounts in 
detail of all amounts received by reason 
of the changed rate or charge allowed 
by this order to become effective, for 
each billing period, specifying by whom  
and in whose behalf such amounts were 
paid, and shall report (Original and one 
copy), in writing and under oath, to 
the Commission monthly, or quarterly
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if Plymouth so elects, for each billing 
period, and for each purchaser, the bill­
ing determinants of natural gas sales 
to such purchasers and the revenues re­
sulting therefrom, as computed under 
the rates in effect immediately prior to 
the date upon which the changed rate 
allowed by this order becomes effective, 
and under the rate allowed by this order 
to become effective, together with the 
differences in the revenues so computed.

(E ) As a condition of this order with­
in 20 days from the date of issuance 
thereof, Plymouth shall execute and file 
in triplicate with the Secretary of this 
Commission its written agreement and 
undertaking to comply with the terms 
of paragraph (D ) hereof, as follows:
Agreement and Undertaking of Plymouth Oil 

Company To Comply With the Terms and 
Conditions of Paragraph (D ) of Federal 
Power Commission’s Order Making Effec­
tive Proposed Rate Ctianges

In  conformity with the requirements of 
the order issued (Date), in Docket No. G- 
17674, Plymouth Oil Company hereby agrees 
and undertakes to comply with the terms 
and conditions of paragraph (D ) of said 
order, and for that purpose has caused this 
agreement and undertaking to be executed 
and sealed in its name by its officers, there­
upon duly authorized in accordance with the 
terms of the resolution of its board of di­
rectors, a certified copy of which is appended
hereto this ______ day o f _____________

By - --------------------------------
Attest :

As - further condition of this order, 
Plymouth shall file with said agreement 
and undertaking a certificate showing 
service of copies thereof upon all pur­
chasers under the rate schedule involved. 
Unless Plymouth is advised to the con­
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted.

(F ) I f  Plymouth shall, in conformity 
with the terms and conditions of para­
graph (D ) of this order make the refunds 
as may be required by order of the Com­
mission, the undertaking shall be dis­
charged; otherwise, it shall remain in 
full fojrce and effect.

(G ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(H ) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f) X«

By the Commission.
[seal] Joseph H. Gutride,

Secretary.

[F.R. Doc. 59-1023; FUed, Feb. 5, 1959;
8:45 a.m.]

[Docket No. G-17604]

F. A. CALLERY, INC., ET AL.
Order for Hearing and Suspending 

Proposed Change in Rates
January 29, 1959.

F. A. Callery, Inc., et al. (Callery) on 
December 30, 1958, tendered for filing a 
proposed change in its presently effec­
tive rate schedule1 for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing:

Description: Notice of Change, dated De­
cember 29, 1958.

Purchaser: Southern Natural Gas Company.
Rate schedule, designation: Supplement 

No. 3 to Callery’s FPC Gas Rate Schedule 
No. 14.

Effective date: January 30, 1959 (effective 
date is the first day after expiration of the 
required thirty days’ notice).

In  support of the proposed favored- 
nation rate increase, Callery merely cites 
the contract provisions and submits a 
letter from the Southern Natural Gas 
Company advising Callery of the higher 
rate.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 3 to Callery’s 
FPC Gas Rate Schedule No. 14 be sus­
pended and the use thereof deferred as 
hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I )  , a public hearing be held 
upon a date to be fixed by notice from  
the Secretary, concerning the lawfulness 
of the proposed increased rate and 
charge, contained in Supplement No. 3 
to Callery’s FPC  Rate Schedule No. 14.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until June 30, 1959, and until 
such further 4ime as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

^Supplement No. 1 to Callery’s FPC Gas 
Rate Schedule No. 14 -(Louisiana gathering 
tax increase) was suspended for 1 day until 
August 2, 1958, in Docket No. G-15956, and 
is now in effect subject to refund.

(D ) Interested State commissions 
may participate as provided by § 1.8 and 
1.37(f) of the Commission’s rules of 
may participate as provided by §§ 1.8 and 
1.37 (f)).

By the Commission.
[seal] Joseph H. Gutride,

Secretary.
[F.R. Doc. 59-1024; Filed, Feb. 5, 1959; 

8:45 a.m.]

[Docket No. G-17605]

COLUMBIAN FUEL CORP. ET AL.
Order for Hearing and Suspending 

Proposed Change in Rates
January 29,1959.

Columbian Fuel Corporation (Opera­
tor) et al. (Columbian) on December 30, 
1958, tendered for filing a proposed 
change in its presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed change-, which constitutes 
an increased rate and charge, is con­
tained in the following designated filings:

Description: (1) Supplemental Agreement.1 
dated November 17, 1958. (2) Supplemental 
Agreement,2 dated November 13, 1958. (3) 
Notice of Change, dated December 22, 1958.

Purchaser: Colorado Interstate Gas Com­
pany.

Rate schedule designation: (1) Supple­
ment No. 2 to Columbian’s FPC Gas Rate 
Schedule No. 25. (2) Supplement No. 3 to
Columbian’s FPC Gas Rate Schedule No. 25. 
(3) Supplement No. 4 to Columbian’s FPC 
Gas Rate Schedule No. 25.

Effective date: January 30, 1959 (effective 
date is the first day after expiration of the 
required thirty days’ notice).

In  support of the proposed redeter- 
nined rate increase, Columbian states 
hat the redetermined rate is provided 
or by the supplemental agreements and 
s less than the market value of the gas 
n the area. Columbian also states that 
he contract was negotiated at arms 
ength and the increase is no higher than 
s necessary to encourage exploration and 
levelopment.

The increased rate and charge so pro- 
>osed has not been shown to be justified, 
ind may be unjust, unreasonable, unduiy 
liscriminatory, or preferential; or otne - 
vise unlawful. ,

The Commission finds: It is necessary 
md proper in the public interest and to 
iid in the enforcement of the Provision 
>f the Natural Gas Act that the Comm 
ion enter upon a hearing concerning 
awfulness of the said proposed change, 
md that Supplements Nos. 2, 3 and 
Columbian’s FPC Gas Rate Schedule No. 
¡5 be suspended and the use ther 
erred as hereinafter ordered.

7a )6 P u r s u a n t °t h e  Authority 

latural Gas ’ rules of

termine, rate to 16Æ cent.
tent between buyer and et P f
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practice and procedure, and the regula­
tions under the Natural Gas Act (18 CFR  
Ch. I ) , a public hearing be held upon a 
date to be fixed by notice from the Sec­
retary concerning the lawfulness of the 
proposed increased rate and charge con­
tained in Supplements Nos. 2, 3 and 4 to 
Columbian’s FPC Gas Rate Schedule No.
25. J J .

(B) Pending such hearing and deci­
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until June 30, 1959, 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act.

(C) Neither the supplements hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of prac­
tice and procedure (18 CFR 1.8 and  
1.37(f)).

By the Commission.
[seal] Joseph H. G utride ,

Secretary,'
[F.R. Doc. 59-.1025; Piled, Feb. 5, 1959;

8:45 a.m.]

[Docket No. G-17606]

UNION PRODUCING CO.
Order for Hearing and Suspending 

Proposed Change in Rates
January 2^-1959.

Union Producing Company (Union) on 
December 30, 1958, tendered for filing a 
Proposed change in its presently effec­
tive rate schedule1 for sales of natural 
gas subject to the jurisdiction of the 
^ s s i o n .  The proposed change, 
^mch constitutes an increased rate and 
charge, is contained in the following 
designated filing;*

Notice of Change, dated De­
cember 29, 1958.

Purchaser: United Gas Pipe Line Company. 
Nn nt ^ hedule designation: Supplement 

' Union’s FPC Gas Rate Schedule No.

d a tek S  i ate: February 1, 1959 (effective 
ke effective date proposed by Union)«

ratein»PPOr  ̂ of the Proposed periodic 
increa«(5eas^  Union states that periodic 

- l o n X l ar® necessary because of the 
the cosfiif ̂ ure of. the contract, that 
increacoH * doing business has materially 
and devf*wnd Union’s exploration 
^vestmenw/1̂  program requires an  
capita? ir f large amounts o f  risk 
Hurnble (? ? »n *iFther ^ates that 
receive i R n „ & Refining Company will 
ruaryi iqco6?1̂  per effective Feb- 
the same fipirf ^  Intrastate sale from  

The the same buyer.
Posed has rate and charge so pro-
-— ^ n°t been shown to be justified,

tn S L K f, suspended and is
p~H352 (akn ^,K?Ct refund in Docket No. 
^ Socket No Commission s orders

and may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It  is necessary 
and,proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a  hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 8 to 
Union’s FPC Gas Rate Schedule No. 78 
be suspended and the use thereof de­
ferred as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixe'd by notice from  
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 8 to 
Union’s FPC Gas Rate Schedule No. 78.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until July 1,1959, and until such 
further time as it is made effective in the 
manner prescribed by the Natural Gas 
Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37
( f )  of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 'l.37 ( f ) ) .

By the Commission.
[seal] Joseph H. Gutride,

Secretary.
[F.R. Doc. 59-1026; Filed, Feb. 5, 1959;

8:45 a.m.]

T Docket No. G-17671]

R. R. FRANKEL
Order for Hearing, Suspending Pro­

posed Change in Rate, and Allow­
ing Increased Rate to Become Effec­
tive

January 29,1959.
R. R. Frankel (Frankel). on December 

30, 1958, tendered for filing a proposed 
change in his presently effective rate 
schedule1 for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed change is contained in the 
following designated filing:

Description: Notice of Change, dated De­
cember 29, 1958.

Purchaser: E. A. Courtney.
Rate schedule designation : Supplement No. 

2 to Frankel’s FPC Gas Rate Schedule No. 1.
Effective date: January 30, 1959 (effective 

date is the first day following expiration of 
statutory notice).

In  support of the proposed rate and 
charge, Frankel has interpreted the tax

xRate is currently in effect subject to re­
fund in Docket No. G-16475 (Louisiana gath­
ering tax)/

provisions of the aforementioned rate 
schedule to the effect that the tax re­
imbursement for the Louisiana Severance 
tax will be at the same reimbursement 
level that Frankel received for the Lou­
isiana gathering tax. This interpreta­
tion appears to be questionable and 
should be determined after hearing.

The changed rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory or preferential, or other­
wise unlawful.

The Commission finds :
(1 ) It is necessary and proper in the 

public interest and to aid in the enforce­
ment o f the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus­
pended and the use thereof deferred as 
hereinafter ordered.

(2) It  is necessary and proper in the 
public interest in carrying out the pro­
visions of the Natural Gas Act that the 
proposed rate be made effective as here­
inafter provided and that Frankel be re­
quired to file an undertaking as herein­
after ordered and conditioned.

The Commission orders :
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg­
ulations Junder the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed rate and charge con­
tained in Supplement No. 2 to Frankel’s 
FPC Gas Rate Schedule No. 1.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
hereby is suspended and the use thereof 
deferred until January 31, 1959, and  
thereafter until such further time as it 
is made effective in the manner here­
inafter prescribed.

(C ) The rate, charge and classification 
set forth in the above-designated supple­
ment shall be effective on January 31, 
1959: Provided, however, That within 20 
days from the date of this order, Frankel 
shall execute and file with the Secretary 
of the Commission the agreement and 
undertaking described in paragraph (E ) 
below.

(D ) Frankel shall refund at such 
times and in such amounts to the per­
sons entitled thereto, and in such m an­
ner as may be required by final order of 
the Commission, the portion of the in­
creased rates found by the Commission 
in this proceeding not justified, together 
with interest thereon at the rate of six 
percent per annum from the date of pay­
ment to Frankel until refunded; shall 
bear all costs of any such refunding; 
shall keep accurate accounts in detail of 
all amounts received by reason of the 
changed rate or charge allowed by this 
order to become effective, for each bill­
ing period, specifying by whom and in 
whose behalf such amoimts were paid; 
and shall report (original and one (1) 
copy), in writing and under oath, to the 
Commission monthly, or quarterly if 
Frankel so elects, for each billing period, 
and for each purchaser, the billing de­
terminants of natural gas sales to such
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purchasers and the revenues resulting 
therefrom, as computed under the rate 
in effect immediately prior to the date 
upon which the changed rate allowed by 
this order becomes effective, and under 
the rate allowed by this order to become 
effective, together with the differences 
in the revenues so computed.

(E ) As a condition of this order, within 
20 days from the date of issuance thereof, 
Frankel shall execute and file in tripli­
cate with the Secretary of this Commis­
sion its written agreement and under­
taking to comply with the terms of 
paragraph (D ) hereof, as follows:
Agreement and Undertaking of R. R. Frankel 

To Comply With the Terms and Condi­
tions of Paragraph (JD) of Federal Power 
Commission’s Ordpr Making Effective Pro­
posed Rate Change.
In conformity with the requirements of 

the order issued (Date), in Docket No. G - 
17671, R. R. Frankel hereby agrees and un­
dertakes to comply with the terms and con­
ditions of paragraph (D ) of said order, and 
for that purpose has caused this agreement 
and undertaking to be executed.

Witness:
Date

R. R. Frankel

Unless Frankel is advised to the contrary 
within 15 days after the date of filing 
such agreement and undertaking, the 
agreement and undertaking shall be 
deemed to have been accepted.

(F ) I f  Frankel shall, in conformity 
with the terms and conditions of para­
graph (D ) of this order, make the re­
funds as may be required by order of the 
Commission, the undertaking shall be 
discharged; otherwise, it shall remain 
in full force and effect.

(G ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until the period of suspension has ex­
pired, unless otherwise ordered by the 
Commission.

(H ) Interested State commissions 
may participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)).

By the Commission.
[ seal] Joseph H. G utride,

Secretary.
[F.R. Doc. 59-1027; Hied, Feb. 5, 1959; 

8:45 a.m.]

[Docket No. G-17717]

SUN OIL CO.
Order for Hearing and Suspending 

Proposed Change in Rate
January 29, 1959.

The Sim Oil Company (Sun ) on De­
cember 30, 1958, tendered for filing a  
proposed change in its presently filed 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com­
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing:

Description: Notice of Change, undated.
Purchaser: United Gas Pipe Line Company.
Rate schedule designation: Supplement 

No. 9 to Sun’s FPC Gas Rate Schedule No. 63.
Effective date: January 30, 1959 (effective 

date is the first day after expiration of stat­
utory notice).

In  support of the proposed increased 
rate and charge, Sun relies upon the tax 
reimbursement provisions contained in 
Supplement No. 7 to its FPC  Gas Rate 
Schedule No. 63, which supplement pro­
vided for „ a renegotiated rate increase 
and at the same time amended the tax 
reimbursement provisions of the basic 
rate schedule. The said supplement is 
presently under suspension by order is­
sued October 6, 1958, in Docket No. G— 
16410. Since the supplement amending 
the tax reimbursement provisions of the 
basic rate schedule is presently under 
suspension, the instant filing, which re­
lies upon those provisions, must also be 
suspended until Supplement No. 7 is 
made effective.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful:

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that 
Supplement No. 9 to Sun’s FPC  Gas Rate 
Schedule No. 63 be suspended and the 
use thereof deferred as hereinafter 
ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 9 
to Sun’s FPC  Gas Rate Schedule No. 63.

(B ) Pending such hearing and deci­
sion thereon said supplement be and it 
hereby is suspended and the use thereof 
deferred until January 31, 1959, or until 
Supplement No. 7 to Sim’s FPC Gas Rate 
Schedule No. 63 is made effective, which­
ever is later, and thereafter until such 
further time as it is made effective in  
the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
or until the period of suspension has ex­
pired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§ 1.8 and  
1.37 ( f ) of the Commission’s rules of prac­
tice and procedure (18 CFR 1.8 and  
1 .37 (f)).

By the Commission.

[ seal] Joseph H. G utride,
Secretary.

[F .R .. Doc. 59-1028; Filed, Feb. 5, 1959;
8:45 a.m.]

[Docket No. G-14871, etc.[

TRANSWESTERN PIPELINE CO. 
ET AL.

Order Granting Motion, Fixing Date of 
Hearing, and Specifying Procedure

January 30, 1959.
In  the matters of Transwestem Pipe­

line Company, Docket No. G-14871; Gulf 
'Oil Corporation, Docket Nos. G-14925 
G-14940, G-14950, G-16139, G-16141, 
G-16218; Pure Oil Company, Docket No. 
G-15040; Monsanto Chemical Company, 
Docket No. G-15318; Pan American Pe­
troleum Corporation; D o c k e t  .No. 
G-15389 ; Humble Oil Refining Company, 
Docket No. Gj—15714 ; Sun Oil Company, 
Docket No. G-15791; Union Oil Company 
of California, Docket No. G-15810; War­
ren Petroleum Company, Docket Nos. 
G-16030, G-16031; British American Oil 
Producing Company, D o c k e t  Nos. 
G-16091, G-16093, G-16103; Curtis R. 
Inman, Docket No. G-16106; Richardson 
& Bass et al., Docket No. G-16137; G. H. 
Vaughn, Jr., et al., Docket No. G-16195; 
Cities Service Gas Company, Docket No. 
G-16216; Superior Oil Company, Docket 
No. G-16261; Magnolia .Petroleum Com­
pany, Docket Nos. G -̂16367, G-16368, 
G-16432 ; Hunt Oil Company, Docket No.
<3^16445.

On January 8, 1959, Transwestem 
Pipeline Company filed a motion request­
ing the Commission to reconsider its 
order issued January 2,1959, in which it 
ordered the hearing in the above- 
entitled proceedings to be reconvened on 
April 13, 1959.

The Commission finds: Upon consid­
eration of the allegations set forth in the 
motion of Transwestern Pipeline Com­
pany indicating the urgency of an ac­
celerated hearing, the hearing date m 
the above-entitled proceedings should be

ivanced to March 10, 1959.
The Commission orders:
(A ) For the reason stated above, tne 

’oceedings herein shall be reconvene 
>r further hearing on March 1 0 , •
(B ) The procedure at the reconvene 

saring shall be as follows: Staff Counsel 
id other parties may conduct them nw 
•oss-examination of the various w '  
Bsses who have already Presented tneir 
rect evidence; and thereafter th
ay present such direct evidence
ay see fit. Immediately thereafter
id without recess, the apphcants ^  
her parties shall conduct such?

may desire.
By the Commission.
[SEAL] JOSEPH H .G U T m E ,^

IFR . Doc. 59-1029; Filed. Feb. 5,
1 8:46 a.m.]

[Docket No. G-17603]

ÎSELL MAGUIRE ET AL.
>r Hear!rig end Suspending 
30$ed Changes in Rates

January 30, 1959.
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for filing proposed changes in his pres­
ently effective rate schedules1 for sales 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
changes, which constitute increased 
rates and charges, are contained in the 
following designated filings:

Description; Notices of Change, dated De­
cember 30, 1958.

Purchaser; Texas Eastern Transmission 
Corporation.

Rate schedule designation; Supplement No. 
5 to Maguire’s FPC Gas Rate Schedule No.. 
2. Supplement No. 3 to Maguire’s FPC Gas 
Bate Schedule No. 4r 

Effective date : February 2 ,1959.2

In support of the proposed periodic 
rate increases,3 Maguire states that the 
proposed increases should be accepted 
in view of increased drilling and develop­
ment costs, increased production costs 
and the arm’s length negotiation of the 
original contract.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason­
able, unduly discriminatory, or prefer­
ential, or otherwise unlawful.

The Commission finds: It is necessary 
and proper in .the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 5 to 
Maguire’s FPC Gas Rate Schedule No. 2, 
and Supplement No. 3 to Maguire’s FPC  
Gas Rate Schedule No. 4, be suspended 
and the use thereof deferred as herein­
after ordered.

The Commission orders:
(A) Pursuant to the authority of tl 

Natural Gas Act, particularly sections 
and 15 thereof, the Commission’s rules i 
practice and procedure, and the regul; 
tions under the Natural Gas Act (18 CF 

pt a public hearing be held upc 
a date to be fixed by' notice from tl 
secretary concerning the lawfulness.' 
/“LProposed increased rates and charg 
contained in Supplement No. 5 to Mi 
guire s PPG Gas Rate Schedule No. 
and Supplement No. 3 to Maguire’s FT 
Gas Rate Schedule No. 4. 
sinn lv !6nding s.uch hearing and dec 
thev nrfre0Ib said supplements be ar 

5ereby suspended and tl 
and in i  i f d5 erred until July 2, 195 
made PffLSr  Ch:further time as they a:

t a t h e fe S G a fA c t '“ “ 1"  PreSCrib<
susSnSither the supplements herel
to be n ii n! f  the rate schedules sougl 
^ b e  altered thereby shall be change
of or until f50ceeding has been dispose 
expired n«?6 periods of suspension ha1 
Comnussion688 ° therwise ordered by tl

Particiii!reSted s âte commissions ms 
_ r ipate as provided by §§ 1.8 and l.J

^  bow in previously suspended 
N°. G Object to refund in D<
toilers in i w i ^ 80 sub3ect to Commiss

!^e  J ? * *  Na CW1662).
aiter expiraS®ff! CtiVe date is the first 
Notice. t Q of the required thirty .

basic contractfaVOre^ 'na^̂ on amen<lmer
No. 26----g

( f )  of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 ( f ) ) .

By the Commission.
[ seal] Joseph H. G utride,

Secretary.
[F.R. Doc. 59-1030; Filed, Feb. 5, 1959; 

8:46 a.m.] *

[Docket No. G—17607]

PAUL R. DAVIS AND LESTOR B.
WOOD

Order for Hearing and Suspending 
Proposed  ̂Change in Rates

January 30,1959.
Paul R. Davis and Lestor B. Wood  

(Davis and W ood) on December 31,1958, 
tendered for filing a proposed change in 
their presently effective rate schedule* 
for sales of natural gas subject to the 
jurisdiction of the Commission. The  
proposed change, which constitutes an  
increased rate and charge, is contained 
in the following designated filing:

Description: Notice of Change, dated De­
cember 23, 1958.

Purchaser: Texas Eastern Transmission 
Corporation.

Rate schedule designation ; Supplement 
No. *5 to Davis and Wood’s FPC Gas Rate 
Schedule No. 1. (.

Effective date; February 1, 1959 (effective 
date is the effective date proposed by Davis 
and W ood).

In  support of the proposed two-step 
periodic rate increase.3 Davis and Wood  
merely cite the pricing provision of their 
contract and state that such pricing 
provisions should be enforced the same 
as the other contract provisions.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds : It  is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 5 to Davis and 
W ood’s FTC G a s i a t e  Schedule No. 1 
be .suspended arid the use thereof de­
ferred as hereinafter ordered.

The Commission orders :
(A ) Pursuant to the authority of thè

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations undW the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 5 to 
Davis and W ood’s FPC Gas Rate Sched­
ule Nò. 1. .

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it is 
hereby suspended and the use thereof

1 Present rate previously suspended and 
Is In effect subject to refund in Docket No. 
G—13287.

2 Based on favored-nation amendment to 
contract.
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deferred until July 1, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered-thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may
participate as provided by §§1.8 and  
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1 .37 (f)). /

By the Commission.
[ seal] Joseph H. G utride,

Secretary,
[F.R. Doc. 59-1031; Filed,r Feb. 5, 1959;

8:46 a.m.]

[Docket No. G-17608]

J. M. FLAITZ AND R. B. MITCHELL 
ET AL.

Order for Hearing and Suspending 
Proposed Change in Rates

January 30, 1959.
J. M. Flaitz and R. B. Mitchell (Opera­

tor) et al. (Flaitz and Mitchell) on De­
cember 31, 1958, tendered for filing a  
proposed change in their presently effec­
tive rate schedule for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 

'designated filing:
Description: Notice of Change, dated De­

cember 30, 1958.
Purchaser: Tennessee Gas Transmission 

Company.
Rate schedule designation: Supplement 

No. 4 to Flaitz and Mitchell’s FPC Gas Rate 
Schedule No. 1.

Effective date > January 31, 1959' (effective 
date is the first day after expiration of the 
required thirty days’ notice).

In  support of the proposed redeter­
mined rate increase, Flaitz and Mitchell 
state that their proposed redetermined 
rate is in line with other prices in the 
area, and that they chose to sell their 
gas at a lower initial rate than they could 
have obtained elsewhere only because of 
the renegotiation clause of their basic 
contract.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 4 to Flaitz and 
Mitchell’s FPC Gas Rate Schedule No. T 
be suspended and Jhe use thereof de­
ferred as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of
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practice and procedure, and the regula­
tions under the Natural Gas Act (18 CFR  
Ch. I ) ,  a public hearing be held upon a 
date to be fixed by notice from the Secre­
tary concerning the lawfulness of the 
proposed increased rate and charge con­
tained in Supplement No. 4 to Flaitz and  
Mitchell’s FPC  Gas Raté Schedule No. l f.

(B ) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof de­
ferred until June 30,1959, and until such 
further time as it is made effective in the 
manner prescribed by the Natural Gas  
Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§1.8 and 1.37 
( f  ) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)).

By the Commission.
[ seal] Joseph  H. G tttride,

Secretary.
[F.R. Doc. 59-1032; Piled, Feb. 5, 1959;

8:46 a.m.]

[Docket No. G—17609]

LeCUNO OIL CORP.
Order for Hearing and Suspending.

Proposed Change in Rates
s Jan uary  30, 1959.

LeCuno Oil Corporation (LeCuno) on 
December 31, 1958, tendered for filing a 
proposed change in its presently effective 
rate schedule1 for sales of natural gas 
subject to the jurisdiction of the Com­
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in  thé following designated 
filing:

Description; Notice of Change, undated.
Purchaser: Texas Eastern Transmission 

Corporation.
Rate schedule designation; Supplement 

No. 9 to LeCuno’s FPC Gas Rate Schedule 
N o .l.

Effective date: January 31,1959.*

In  support of the proposed periodic 
rate increase,® LeCuno states that the 
favored-nation clause responsible for the 
instant increase was a material induce­
ment to it to enter into a long-term con­
tract, that such contract was negotiated 
at arm ’s length, and that the increase 
is necessary to encourage exploration and 
development.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or oth­
erwise unlawful.

1 Present rate previously suspended and is 
in effect subject to refund in Docket No. 
G-14070.

3 The stated effective date is the first day- 
after expiration of the required thirty days’ 
notice.

8 Based on favored-nation clause of basic 
contract.

The Commission finds: It  is. necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 9 to 
LeCuno’s FPC  Gas Rate Schedule No. 1 
be suspended and the use thereof de­
ferred as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date tcrbe fixed by notice from  
the Secretary concerning the law ful­
ness of the proposed increased rate and 
charge contained in Supplement No. 9 
to LeCuno’s FPC  Gas Rate Schedule 
No. L

(B ) Pending such hearing and de­
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until June 30,1959,. and  
until such further time as it is made ef­
fective in the manner prescribed by the 
Natural Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§1.8 and  
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1 .37 (f)).

B y  the Commission.
[ seal]  Joseph  H. G utride,

Secretary.

[F.R. Doc. 59-1033; Filed, Feb. 5, 1959;
8:46 a.nr.]

[Docket No. G-17611]

E. J. HUDSON ET A l.
Order for Hearing and Suspending 

Proposed Change in Rates
Jan u a ry  30, 1959.

E. J. Hudson et al. (Hudson) on De­
cember 31,1958, tendered for filing a pro­
posed change in his presently effective 
rate schedule1 for sales of natural gas 
subject to the jurisdiction of the Com­
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing:

Description; Notice of Change, dated De­
cember 23,1958.

Purchaser: Texas Eastern Transmission 
Corporation.

Rate schedule designation: Supplement No. 
T to Hudson’s FPC Gas Rate Schedule No. 1.

Effective date: February 2,1959.*

1 Present rate previously suspended and Is 
now in effect subject to refund in Docket No. 
G—13312.

3 The stated effective date is the effective 
date proposed by Hudson.

hti support o f the proposed two-step 
periodic rate increase,® Hudson cites the 
pricing provision of his contract and 
states that such pricing provision should 
be enf orced the same as the other con­
tract provisions.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and 
to aid in the enforcement of the provi­
sions of the Natural Gas Act that the 
Commission enter upon a hearing con­
cerning the lawfulness of the said pro­
posed change, and that Supplement No. 
7 to Hudson’s FPC Gas Rate Schedule 
No. I  be suspended and the use thereof 
deferred as hereinafter; ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 7 
to Hudson’s FPC Gas Rate Schedule 
No. 1.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until July 1,1959, and until such 
further time as it is made effective in 
the manner prescribed by the Natural
0r£tS Act

(C ) Neither the su p p le m e n t hereby
suspended nor the rate sch ed u le sought 
to be altered thereby s h a ll be changed  
until this proceeding h a s  been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. . .

(D ) Interested State Comm issions 
may participate as provided b y §§ 18 and 
1.37(f) of the C o m m is s io n ’s rules oi 
practice and procedure (18 CFR 1.8 and

By the Commissidn.
[seal] Joseph H. Gutride,

Secretary.

[F.R. Doc. 59-1034; Filed, Feb. 5, 1959i 
8:46 a.m.J

[Docket No. G-17613]

XACO SEABOARD, INC.
or Hearing and Suspending 
»posed Change in Rates

January 30,1959.

> Seaboard, Inc.
*  31, 1958, tendered f^ fih ^ v e  
l change in its presently eff 
edule for sales <*
to the jurisdiction ^  th

The proposed change.. rge 
to c rà S d  rate and eSarge.
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is contained in the following designated 
filing:

Description: Notice of Change* undated.
Purchaser: Transcontinental Gas Pipe 

Line Corporation.
Rate schedule designation: Supplement 

No. 4 to Texaco’s FPQ Gas Rate Schedule No. 
16.

Effective date: January 31, 1959 (effective 
date is the first day after expiration of the 
required thirty days’ notice).

In support of the proposed favored- 
nation rate increase, Texaco submits a 
letter of notification from the buyer, 
Transcontinental Gas Pipe Line Corpo­
ration, and states that increases in Tex­
aco’s booked expenses justify the 
requested increase. Additionally, Tex­
aco states that the increase is necessary 
to encourage exploration and develop­
ment and that such proposed increased 
rate is in line with recently negotiated 
prices in the area. \

The increased rate and charge so pro­
posed has not been shown to be justified, 
and »ay  be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of-the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of _ the said proposed 
change, and that Supplement No. 4 to 
Texaco’s FPC Gas Rate Schedule No. 16 
be suspended and the use thereof de­
ferred as hereinafter ordered.

The Commission orders :
(A) Pursuant to the authority of th< 

Natural Gas Act, particularly sections i 
and 15 thereof, the Commission’s rule! 
ot practice and procedure, and the reg- 
rpo under the Natural Gas Act (11 

a Public hearing be helc 
a c4â e be fixed by notice iron  

ine Secretary concerning the lawfulnes: 
Proposed- increased rate anc 

cnarge contained in Supplement No.'< 
jo Texaco’s ppc  Gas Rate Schedule No

sionBL ? ending such hearing and de 
i s h A f 011’ said supplement be anc
deferr2|y,SÛ ended and the ^  ther 
such w ^ ltli June 30’ 1959> and ui 
in thfU ther tlme as it; is made effect 
Gas ActaiUier prescribed hy the Natu

susDenrtiei ther the suPPlement her«
40 be alter^ti,116 £ate schedule soui 
until this d thereby shall be chang

01 oilntil t h r eding haS b6en dispoi
expired j l i i i  Pf i 10d of susPension I 

SS ° therwise ordered by t

ParticimtfreSted State eommissions m
l37«) 0^ th Po Vided by §§1’8 a 
Practice and n C°mmission’s rules 
^ ( f ) ) .  d procedure (18 CPR 1.8 a

y me Commission.
[seal] _

Joseph H

I PR, Tv.
, Doc; 59-1035; Filed, 

8:46 a.m.J

[Docket No. G-17614J

UNITED CARBON CO., INC. (MD)
Order for Hearing and Suspending 

Proposed Change in Rates
Jan u a r y  30, 1959.

United Carbon Company, Inc. (M D ) 
(United Carbon) on December 31, 1958, 
tendered for filing a proposed change in 
its presently effective rate schedule for 
sales of natural gas subject to the juris­
diction of the Commission. The pro­
posed change, which constitutes an 
increased rate and charge, is contained 
in the following designated filing:

Description: Notice of Change, dated 
December 26,1958.

Purchaser: Colorado Interstate Gas Com­
pany.
: Rate schedule designation: Supplement 
No. 14 to United Carbon's FPC Gas Rate 
Schedule No. 1.

Effective date: February 1, 1959 (effective 
date is the effective date proposed by United 
Carbon).

In  support of the proposed periodic 
rate increase, United Carbon cites the 
price provision of the contract and states 
that the periodic price arrangement is 
beneficial to both seller and buyer under 
a long-term contract. United Carbon 
further states that the costs of doing 
business have sharply increased in recent 
years, that the proposed* rate is in line 
with the prices for similar gas sold in the 
same area, and that the increase is nec­
essary for continued exploration and 
development.

The increased rate and charge so pro­
posed has not beeh shown to be justi­
fied, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commisson finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that. Supplement No. 14 to United 
Carbon’s FPC  Gas Rate Schedule No. 1 
be suspended and the use thereof de­
ferred as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 14 
to United Carbon’s FPC  Gas Rate Sched­
ule No. 1.

(B ) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until July 1, 1959, and until 
such further time as it is made effec­
tive in the manner prescribed by the 
Natural Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed

of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State Commissions 
may participate as provided by §§ 1.8 
and L37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8-and 
1.37 (f)).

By the Commission.
[ seal] Joseph  H. G utride ,

Secretary.
[F.R. Doc. 59-1036; Filed, Feb. 5, 1959; 

8:46 a.m.]

[Docket No. G-17615]

HENDERSON TRUSTS
Order for Hearing and Suspending 

Proposed Change in Rates
Jan uary  30, 1959.

Henderson Trusts (Henderson) on De­
cember 31, 1958, tendered for filing a 
proposed change in its presently effec­
tive rate Schedule for sales of natural gas 
subject to the jurisdiction of the Com­
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing:

Description: Notice of Change, undated.
Purchaser: Colprado Interstate Gas Com­

pany. .
< Rate schedule designation: Supplement 
No. 7 to Henderson’s FPC Gas Rate Sched­
ule No. 1.

Effective date: February 1, 1959 (effective 
date is the effective date proposed by 
Henderson).

In  support of the proposed periodic 
rate increase, Henderson cites the price 
provision of the contract and states that 
the periodic price arrangement is bene­
ficial to both seller and buyer under a 
long-term contract. Henderson further 
states that the costs of doing business 
have sharply increased in recent years, 
that the proposed rate is*in line with the 
prices for similar gas sold in the same 
area, and that the increase is necessary 
for continued exploration and develop­
ment.

The increased rate and charge so-pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It  is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of thé Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 7 to Hender­
son’s FPC Gas Rate Schedule No. 1 be 
suspended and the use thereof deferred 
as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing be held 
upon a date to be fixed by notice from the
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Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 7 to 
Henderson’s FPC  Gas Rate Schedule 
No. 1.
* (B ) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until July I, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until, this proceeding has been disposed 
of dr until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State Commissions may 
participate as provided by § § 1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)).

By the Commission.
[ seal] Joseph H. G utride,

Secretary.

[F.R. Doc. 59-1037; Filed, Feb. 5, 1959;.
8:47 a.m.]

[Docket No. G—17622]

MAGNOLIA PETROLEUM CO. ET AL.
Order for Hearing and Suspending 

Proposed Change in Rates
Jan uary  30, 1959.

Magnolia Petroleum Company (O p ­
erator) et al. (Magnolia) on Decem­
ber 31, 1958, tendered for filing a pro­
posed change in its presently effective 
rate schedule1 for sales of natural gas 
subject to the jurisdiction of the Com­
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing:

Description: Notice of Change, undated.
Purchaser: Trunkline Gas Company.
Rate schedule designation: Supplement 

No. 13 to Magnolia’s FPC Gas Rate Schedule 
No. 41.

Effective date: January 31, 1959 (effective 
date is the first day after expiration of the 
required thirty days’ notice).

In  support of the proposed periodic 
rate increase, Magnolia states that its 
gas is sold on an installment price sched­
ule as a result of arm’s-length bar­
gaining, that unlike transporters and  
distributors, producers are selling a 
commodity the prices of which are de­
termined by Supply and demand, and  
that the costs of exploration, discovery, 
production, gathering! and processing of 
natural gas are continually increasing.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason­
able, unduly discriminatory, and pref­
erential, or other wise unlawful.

1 Present rate previously suspended and is 
now in effect subject to refund in Docket No. 
G-16591. (Also subject to Commission’s 
order in Docket Nos. G-15765 and G-14068).

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement N o / 13 to 
Magnolia’s FPC Gas Rate Schedule No. 
41 be suspended and the use thereof 
deferred as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
óf practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I )  , a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed increased rate and  
charge contained in Supplement No. 13 
to Magnolia’s FPC  Gas Rate Schedule 
No 41.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and thé use thereof 
deferred until June 30, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to sbe altered thereby shall be changed 
until this proceeding has been disposed 
of or until the periochef suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State Commissions 
may participate as provided by §§1.8 
and 1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f) ) .

By the Commission.
[seal] Joseph  H. G utride,

Secretary.
[F.R. Doc. 59-1038; Filed, Feb. 5, 1959;

8:47 a.m.]

[Docket No. G-17675]

In  support of the proposed increased 
rate, Hiawatha has interpreted the tax 
provisions of the rate schedule to the ef­
fect that the tax reimbursement for the 
increase in the Louisiana severance tax 
will be at the same reimbursement level 
or higher that Hiawatha received for the 
Louisiana gathering tax. This interpre­
tation appears to be questionable and 
should be determined after hearing.

The increased rate and charge has not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi­
natory or preferential, or otherwise 
unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and ‘to aid in the en­
forcement of the provisions of the Nat­
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful­
ness of the proposed change, and that 
Supplement No. 5 to Hiawatha’s FPC 
Gas Rate Schedule No. 6 be suspended 
and the use thereof deferred as herein­
after ordered.

(2) I t  is necessary and proper in the 
public interest in carrying out the provi­
sions of the Natural Gas Act that the 
proposed rate be made effective as here­
inafter provided and that Hiawatha be 
required to file an undertaking as here­
inafter ordered and conditioned.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula­
tions under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing shall be 
held upon a date to be fixed by notice 
from  the Secretary concerning the law­
fulness of the proposed increased rate 
and charge contained in Supplement 
No. 5 to Hiawatha’s FPC Gas Rate 
Schedule No. 6.

(B ) Pending the hearing and decision 
thereon, the supplement hereby is sus­
pended and the use thereof defenea 
until February 1, 1959 and thereaft 
until such further time as it is maae 
effective in the manner hereinafter

HIAWATHA OIL & GAS CO.
Order for Hearing, Suspending Pro­

posed Change in Rate and Allow­
ing Changed Rate To Become Effec­
tive

Jan uary  30, 1959.
Hiawatha Oil & Gas Company (H ia ­

watha) on December 31, 1958, tendered 
for filing a proposed change in its pres­
ently effective rate schedule1 for the 
sale of natural gas subject to the juris­
diction of the Commission. The pro­
posed change, which constitutes an in­
creased rate and charge, is contained in 
the following designated filing:

Description: Notice of Change, dated De­
cember 24,1958.

Purchaser: Texas Eastern Transmission 
Corporation.

Rate schedule designation: Supplement No. 
5 to Hiawatha’s FPC Gas Rate Schedule No. 6.

Effective date: January 31, 1959 (effective 
date is the first day after expiration of statu­
tory notice).

1 Present rate is in effect subject to refund 
in Docket Nos. G-15838 and G-13528.

prescribed. , , .-„a
(C ) The rate, charge and classifica 

tion set forth in the above-designated 
supplement shall be effective on F 
ary 1, 1959: Provided, ftoweuer, Tha 
within 20 days from the date of »  
order, Hiawatha shall execute and me 
with the Secretary of the Conmnssion ^  
agreement and undertaking desc 
paragraph (E ) below. /  . cll

CD) Hiawatha shall refund at 
times and in such amounts to thie per­
sons entitled thereto, and m su 
ner as may be required by finall order
of the Commission, the P P ^ ^ ^ J g s io n  
creased rates found by the , ther 
in this proceeding not Justified, toget, ̂  
with interest thereon at the rate o
percent per annum from the date
payment to Hiawatha ^ t ü  _re u 
shall bear all costs of any sû j / n d e- 
ing; shall keep accurate acount ^  
tail of all amounts receiv® ^ y allowed 

- the increased rates or for each
by this order to become effe _> and jn 
billing period, specifymg^by ho paid; 
H ____ such amounts were v
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in writing and under#oath, to the Com­
mission monthly, or quarterly if 
Hiawatha so elects, for each billing pe­
riod, and for each purchaser, the billing 
determinants of natural gas sales to 
such purchasers and the revenues re­
sulting therefrom fts computed under the 
rate in effect immediately prior to the 
date upon which the increased rate al­
lowed by this order becomes effective, 
and under the rate allowed by this order 
to become effective, together with the 
differences in the revenues so computed.

(E) As a condition of .this order, 
within 20 days from the date of issuance 
hereof, Hiawatha shall execute and file 
in triplicate with the Secretary of this 
Commission its' written agreement and 
undertaking to comply with the terms of 
paragraph (D ) hereof, as follows:
Agreement and Undertaking of Hiawatha Oil 

& Gas Company To Comply With the Terms 
and Conditions of Paragraph (D ) of Fed­
eral Power Commission’s Order Making 
Effective Proposed Rate Change
In conformity with the requirements of the 

order issued (Date) in Docket No. G-17675, 
Hiawatha Oil & Gas Company hereby agrees 
and undertakes to comply with the terms and 
conditions of paragraph (D ) of said order, 
and has caused this agreement and under­

taking to he executed and sealed in its name 
by . its officers, thereupon duly authorized in 
accordance with the terms of the resolution 
of its board of directors, a certified copy of
which is appended hereto this ______day
o f____

Attest:
By

As a further condition of this order, 
Hiawatha shall file with said agreement 
ana undertaking a certificate showing 
service of copies thereof upon all pur­
chasers under the rate schedule involved, 
unless Hiawatha is advised to the con- 
rary within 15 days after the date of
mg such agreement and undertaking, 

dan ag êement and undertaking shall be 
aeemed to have been accepted. 
J 2 L Nfiither the supplement hereby 
to nor ra^e schedule sought 
until j^ 'ere<* thereby shall be changed 
of nr “ “ ..Proceeding has been disposed 
exnimdUtl1 ,the period ° f  suspension has
CoEssiS!eSS otherwise ordered by the

mavHL IrftereS.ted State commissions 
137(f?rtnfip.lte as provided by §§ 1.8 and 
Practice o«Jihe Comndssion’s rules of 
1.37H)) d procedure (18 CFR 1.8 and

By the Commission.
[seal]

Joseph H. G utride, 
Secretary,

b°c. 59-1039; Piled, Feb. 5, l 9i 
8:47 a.m.]

[Docket No. G -17 7 15 ]

_ MISS,S$IPPI RIVER FUEL CORP. 
Order (a. u • *

PosftH t .̂ 5,rm9 Suspending Pro- 
Sheet Sheet' Allowing Tariff

ee,to Become Effective
Missis . January 30, 1,959. 

^Mississippi)1 nnivf  Fuel Corporation 
on January 2, 1959, ten­

dered for filing Second Revised Sheet 
No. 124 to its FPC  Gas Tariff, Original 
Volume No. 2 (Rate Schedule F - l l ) 1 
reflecting the increase in the^Louisiana 
gas se'verance tax and the suspension 
of the Louisiana gas gathering tax for 
the sale of natural gas to Southern 
Natural Gas Company from the Coquille 
Bay Field, Plaquemine Parish, Louisi­
ana. Mississippi requests that the ten­
dered filing become effective December 
1,1958.

In  support of the proposed filing, 
Mississippi contends that the tax reim­
bursement provision in the contract will 
effect no change in the total rate and 
that the instant filing is made merely 
to reflect the Louisiana tax change. 
This interpretation appears to be ques­
tionable and should be determined after 
hearing.

The proposed change in rates, 
charges, classifications, and services has 
not been shown to be justified and may 
be unjust, unreasonable, unduly dis­
criminatory, or preferential, or other­
wise unlawful.

The Commission finds:
(1 ) It  is necessary and proper in the 

public interest, and to aid in the en­
forcement of the provisions of the N at­
ural Gas Act, that the Commission enter 
upon a hearing concerning the lawful­
ness of the proposed change in rates, 
charges, classifications, and services, 
and that the above-designated tariff 
sheet be suspended and the use thereof 
deferred as hereinafter ordered.

(2) It is appropriate in the public 
interest and in carrying out the provi­
sions of the Natural Gas Act that M is­
sissippi’s proposed tariff sheet be made 
effective as hereinafter provided and 
that Mississippi be required to file an 
undertaking as hereinafter ordered and 
conditioned.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed rates, charges, classi­
fications, and services contained in the 
above-designated tariff sheet.

(B ) Pending such hearing and deci­
sion thereon, Second Revised Sheet No. 
124 to Mississippi’s F P C . Gas Tariff, 
Original Volume No. 2 (Rate Schedule 
F - l l )  is hereby suspended and the use 
thereof deferred until February 3, 1959, 
and until such further time as it is made 
effective in the manner hereinafter 
prescribed.

(C ) The rates, charges, classifications, 
and services set forth in the above- 
designated filing shall be effective as of 
February 3, 1959: Provided, however, 
That, within 20 days from the date of 
this order, Mississippi shall execute and 
file with the Secretary of the Commission 
the agreement and undertaking described 
in paragraph (E ) below.

(D ) Mississippi shall refund at such 
times and in such amounts to persons

1 The rate is presently in effect subject 
to refund in Docket No. G-16468.

entitled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the increased 
rates and charges found by the Com­
mission in this proceeding not justified, 
together with interest thereon at the 
rate of 6 percent per annum from the 
date of payment to Mississippi until re­
funded; shall bear all costs of any such 
refunding, shall keep accurate accounts 
in detail of all amounts received by 
reason of the increased rates or charges 

•effective as of February 3, 1959, for each 
billing period, specifying by Whom and 
in whose behalf such amounts were paid; 
and shall report (original and one copy), 
in writing and under oath, to the Com­
mission monthly, for each billing period, 
and for each purchaser, the billing 
determinants of natural gas sales to 
such purchasers and the revenues result­
ing therefrom as computed tinder the 
rates in effect immediately prior to Feb­
ruary 3, 1959, and under the rates and  
charges allowed by this order to become 
effective, together with the differences in 
the revenues so computed.

(E ) As a condition of this order, with­
in 20 days from the date of issuance 
hereof, Mississippi shall execute and file 
in triplicate with the Secretary of this 
Commission its written agreement and 
undertaking to comply with the terms of 
paragraph (D ) hereof, signed by a re­
sponsible officer of the corporation, 
evidenced by proper authority from the 
Board of Directors, and accompanied by 
a certificate showing service of copies 
thereof upon all purchasers under the 
tariff sheet involved, as follows:
Agreement and Undertaking o f Mississippi 

River Fuel Corporation To Comply With  
the Terms and Conditions o f Paragraph 
(D ) of Federal Power Commission’s Order 
Making Effective Proposed Tariff Sheet
In  conformity with the requirements of 

the order issued (Date), in Docket No. 
G-17715, Mississippi River Fuel Corporation 
hereby agrees and undertakes to comply 
with the terms and conditions of paragraph 
(D ) of said order, and has caused this agree­
ment and undertaking to be executed and 
sealed in its name by its officers, thereupon 
duly authorized in accordance with the 
terms of the resolution of its Board of 
Directors, —a certified copy of which is 
appended hereto t h is ______ day o f _____ __

M ississippi R iver Fuel
Corporation__________

B y ---------------- - --------------
Attest:

(F ) I f  Mississippi shall, in conformity 
with the terms and conditions of para­
graph (D ) of this order, make the re­
funds as may be required by order of the 
Commission, the undertaking shall be 
discharged; otherwise, it shall remain in  
full force and effect.

(G ) Neither the tariff sheet hereby 
suspended nor the tariff sought to be 
altered thereby shall be changed until 
the proceeding has been disposed of or 
until the period of suspension has ex­
pired, unless otherwise ordered by^ the 
Commission.

(H ) Interested S t a t e  commissions 
may participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of
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practice and procedure (18 CFR 1.8 and 
1 .37 (f)).

By the Commission.
[ seal] Joseph  H. G utride ,

Secretary.
[F.R. Doc. 59-1040; Filed, Feb. 5, 1959; 

8:47 a.m.]

' V _ • ' p\ 1 :

[Docket No. G-17716]

MISSISSIPPI RIVER FUEL CORP.
Order for Hearing, Suspending Pro­

posed Tariff Sheets, and Allowing 
Tariff Sheets to Become Effective

Jajiuary 30, 1959.
Mississippi' River Fuel Corporation 

(Mississippi), on December 31, 1958, 
tendered for filing Fourth Revised Sheet 
No. 2-a and Second Revised Sheet No. 
2-aa to its FFC Gas Tariff, Original 
Volume No. 2 reflecting the addition to 
the Louisiana gas severance tax and the 
suspension of the Louisiana gas gather­
ing tax for the field sale of gas to Texas 
Eastern Transmission Corporation in 
the Bethany-Longstreet Field Area, D e- 
Soto Parish, Louisiana, under its Rate 
Schedule No. 7. The proposed tariff 
sheets reflect revised billing determi­
nants under Rate Schedule No. 7 which 
result in a reduction in the effective 
rate for such sale from 15.4257 cents per 
M cf to 14.8905 cents per Mcf, as a  re­
sult of the said tax change. The 15.4257 
cent rate is presently effective subject to 
refund in the proceeding in Docket No. 
G-16027. Mississippi requests waiver of 
the Commission’s Regulations to permit 
its filings to become effective-as of De­
cember 1,1958.

Mississippi further requests that the 
suspension proceeding in Docket No. 
G-16792 be continued in effect in order 
to allow Mississippi to file substitute tar­
iff sheets to replace those presently sus­
pended therein, which substitute sheets 
would reflect the reduction in tax reim­
bursement caused by the aforementioned 
tax change. Mississippi agrees to ten­
der the substituted tariff sheets before 
the suspended sheets are placed in effect 
upon appropriate motion by the com­
pany.

The proposed changes in rates, 
charges, classifications, and services pro­
vided for in the tariff sheets tendered 
by Mississippi on December 31, 1958, 
have not been shown to be justified and 
may be unjust, unreasonable, unduly dis­
criminatory, or preferential, or other­
wise unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest, and to aid in the en­
forcement of the provisions of the Nat­
ural Gas Act, that the Commission enter 
upon a hearing concerning the law ful­
ness of the proposed changes in rates, 
charges, classifications and services, and 
that the above-designated tariff sheets 
be suspended and the use thereof de­
ferred as hereinafter ordered.

(2) It is appropriate in the public 
interest and in carrying out the provi­
sions of the Natural Gas Act that Mis­

sissippi’s proposed tariff sheets be made 
effective as hereinafter provided and 
that Mississippi be required to file an  
undertaking as hereinafter ordered and 
conditioned.

The Commission orders;
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed rates, charges, classifica­
tions and services contained in the 
above-designated tariff sheets.

■(B) Pending such hearing and deci­
sion thereof, Fourth Revised Sheet No. 
2-a and Second Revised ,Sheet No. 2-aa  
to Mississippi’s FPC Gas Tariff, Original 
Volume No. 2, are each hereby sus­
pended and the use thereof deferred 
until February 1, 1959, and thereafter 
until such further time as they are made 
effective in the manner hereinafter pre­
scribed.

(C ) The rates, charges, classifications, 
and services set forth in the above- 
designated filings shall be effective as of 
February 1, 1959: Provided, however, 
That within 20 days from the date of 
this order, Mississippi shall execute and 
file with the Secretary of the Commis­
sion the agreement and undertaking 
described in paragraph (E ) below, and 
shall also file, prior to March 1, 1959, 
substitute tariff sheets reflecting the 
decrease in tax reimbursement to replace 
the tariff sheets presently under suspen­
sion in Docket No. G-16792.

(D ) Mississippi shall refund at such 
times and in such amounts to persons 
entitled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of the revised 
rates and charges found by the Com­
mission in this proceeding not justified, 
together with interest thereon at the 
rate of 6 percent per annum from the 
date of payment to Mississippi until re­
funded; shall bear all costs of any such 
refundings; shall keep accurate accounts 
in detail of all amounts received by rea­
son of the revised rates or charges to be 
made effective as of February 1,1959, for 
each billing period, specifying by whom  
and in whose behalf such amounts were 
paid; and shall report (original and one 
copy) in writing and under oath, to the 
Commission monthly, for each billing 
period, and for each purchaser, the“ bill­
ing determinants of natural gas sales to 
such purchasers and the revenues result­
ing therefrom as computed,, not under 
the rates in effect immediately prior to 
February 1, 1959, but under the rates in 
effect immediately prior to August 2, 
1958, and under the rates and charges 
allowed by this order to become effective, 
together with the differences in the reve­
nues so computed.

(E ) As a condition of this order; 
within 20 days from the date of issuance 
hereof, Mississippi shall execute and file 
in triplicate with the Secretary of this 
Commission its written agreement and  
undertaking to comply with the terms of 
paragraph (D ) hereof, as follows;

Agreement and Undertaking of Mississippi 
. River Fuel Corporation To Comply With the 

Terms and Conditions of Paragraph (D) 
of Federal Power Commission’s Order 
Making Effective Proposed Tariff Sheets
In Conformity with, the requirements of 

the order issued (Date) in Docket No. 
G-17716, Mississippi River Fuel Corporation 
hereby agrees and undertakes to comply with 
the terms and conditions of paragraph (D) 
of said order, and has caused this agreement 
and undertaking to be executed and sealed 
in its name by its officers, thereupon duly 
authorized in accordance with the terms of 
the resolution of Its board of directors, a 
certified copy of which is appended hereto 
this ______day of ______.__

M ississippi River Fuel 
- Corporation

By _____------_-----------
Attest:

As a further condition of this order, 
Mississippi shall file with said agree­
ment and undertaking a certificate 
showing service of copies thereof upon 
all purchasers under the tariff sheets 
involved. Unless Mississippi is advised 
to the contrary within 15 days after the 
date of filing such agreement and under­
taking, the agreement and undertaking 
shall be deemed to have been accepted.

(F ) I f  Mississippi shall, in conformity 
with the terms and conditions of para­
graph (D ) of this order make the re­
funds as may be required by order of the 
Commission, the undertaking shall be 
discharged; otherwise it shall remain in 
full force and effect.

(G ) Neither the tariff sheets hereby 
suspended Hor the tariff sought to be 
altered thereby shall be changed until 
the proceeding has been disposed of or 
until the period of suspension has ex­
pired, unless otherwise ordered by the 
Commission.

(H ) Interested State commissions 
may participate as provided by §§ M  
and 1.37(f) of the Commission’s rules 
of practice and procedure (18 CFR 1-8 
and 1 .37 (f)).

By the Commission.
[ seal] Joseph H. Gutride,

Secretary.

[F.R. Doc. 59-1041; Filed,1 Feb. 5, 1959.
8:47 a.m.]

[Docket No. G-17718 etc.]

SOCS VRATIS ET AL.
for Hearings and Suspending 

'roposed Changes in Rates
January 30, 1959* 

he matters of Socs V ratis et aL 
; No. G-17718; Skinner Corpora 
[Operator) et al., D °ckl .  ^  
!0; Gordon Street, Inc-» ^  d 
[-17722; Christie ^ tehel1 
>11 Company, Docket No. £-1  

proposed changes k®re 
A  which constitute 
aid charges in  presently effec 

-f/vr ¡wiles of natural &
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by the above-named respondents. In  stated effective date in each of these 
each filing the purchaser is Tennessee filings is the first day after expiration of 
Gas Transmission Company. The the required statutory notice.1

Respondent
Rate

Schedule
No.

Supple- 
- ment 

No.

Notice o l 
change 
dated—

Date
tendoied

Effective
date

Rate sus­
pended 
and de­
ferred 
until—

1 2 12-31-58 1-2-59 2-2-59 7-2-59
1 1 12-22-58 1-5-59 2-5-59 7-5-59
1 1 1-7-59 2-7-59 7-7-59
3 12 12-31-58 1-2-59 2-2-59 7-2-59

In support of the increases, respond­
ents submit copies of Tennessee’s rate 
redetermination letters, cite the contract 
provisions and state that the contracts 
were negotiated, at arm’s length. In  ad­
dition, they state the proposed prices are 
just and reasonable and will afford sell­
ers only a fair return upon their 
investment.

The increased rates and charges so 
proposed have not been shown to be jus­
tified, and may be unjust, unreasonable, 
unduly discriminatory or preferential, or 
otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com- 
missipn enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act C18 
CFR Ch. I ) , public hearings be held upon 
dates to be fixed by notices from the 
Secretary concerning the lawfulness of 
the several proposed increased rates and 
charges contained in the above-desig­
nated supplements.

(B) Pending hearing and decision 
im̂re?n’ each of said supplements be 
ow? 1 V s hereby suspended and the use

reof deferred until the time to which 
was suspended as hereinbefore indi- 

. ed, and until such further time as it
on effective in the manner pre­
scribed by the Natural Gas Act.
t. , None of the several supplements 
» suspended, nor the rate schedule 
eho« be altered thereby, shall be 

tbe relevant proceeding 
ble rf6n ^ sposeb of or until the applica- 
unip«en?i! of suspension has expired, 
Qiission°therWiSe ordered by the Com-

ParbpiÎnîereSted state commissions i 
1.37(f ? J? Provided by §§ 1.8
practino01 } he Commission's rules 
1.37(f) ) and procedure (18 CFR 1.5

the Commission. 

tsEAL] Joseph H.

|P-R- 59-1042; Piled,
8:47 a.m.]

G utride ,
Secretary.

Feb. 5, ,1959;

[Docket No. G-17719]

AMERADA PETROLEUM CORP.
Order for Hearing and Suspending 

Proposed Change in Rate
January  30, 1959.

Amerada P e t r o l e u m  Corporation 
(Am erada) on January 2, 1959, tendered 
for filing a proposed change in its pres­
ently effective rate schedule for the sale 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, w lfiih constitutes an increased 
rate and charge, is contained in the fo l­
lowing designated filing:

Description: Notice of Change, dated De­
cember 29, 1958.

Purchaser : Colorado Interstate Gas Com­
pany.

Rate schedule designation: Supplement No. 
4 to Amerada’s FPC Gas Rate Schedule No. 52.

Effective date: February 2, 1959 (effective 
date is the first day after expiration of the 
required/ thirty days’ notice).

In  support of the proposed increase 
Amerada states that the increased price 
was agreed to as a result of arm ’s-length 
bargaining in good faith. -

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjusjt, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed changes, and that Sup­
plement No. 4 to Amerada’s FPC Gas 
Rate Schedule No. 52 be suspended and 
the use thereof deferred as hereinafter 
ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act <18 
CFR Ch. I ) , a public hearing be held upon 
a date to be fixed by notice from the Sec­
retary concerning the lawfulness of the 
proposed increased rate and charge con­
tained in Supplement No. 4 to Amerada’s 
FPC Gas Rate Schedule No. 52.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use thereof

* This order does not provide for the con­
solidation for hearing or disposition o f the 
several matters covered herein, nor should 
it be so construed.

deferred until July 2, 1959, and there­
after until such further time as it is 
made effective in the manner prescribed 
by the Natural Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1 .37 (f)).

By the Commission.
[ seal]  Joseph  H. G utride ,

Secretary.
[F.R. Doc. 59-1043; Filed, Feb. 5, 1959;

8:47 a.m.]

[Docket No. G-17733]

COASTAL STATES GAS PRODUCING 
CO.

Order for Hearing and Suspending 
Proposed Change in Rate

Jan uary  30, 1959.
Coastal States Gas Producing Com­

pany (Coastal States), on January 2, 
1959, tendered for filing a proposed 
change in its presently effective rate 
schedule for the sale of natural gas sub­
ject to the jurisdiction of the Commis­
sion. The proposed change, which con­
stitutes an increased rate and charge, is 
contained in the following designated 
filing:

Description: Notice of Change, dated Jan­
uary 2, 1959.

Purchaser: Texas Illinois Natural Gas Pipe 
Line Company.

Rate schedule designation: Supplement 
No. 5 to Coastal State’s FPC Gas Rate Sched­
ule No. 23.

Effective date: February 2, 1959 (effective 
date is the first day after expiration (>f statu­
tory notice).

In  support of the proposed increase in 
rate, Coastal State’s submitted copies of 
the letter agreement redetermining the 
price and states that the contract pro­
viding for such redetermination resulted- 
from bargaining at arm ’s length.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable,'unduly 
discriminatory or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning 
the lawfulness of the proposed change, 
and that Supplement No. 5 to Coastal 
State’s FPC Gas Rate Schdule No. 23 be 
suspended and the use thereof deferred 
as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of
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practice and procedure, and the regula­
tions under the Natural Gas Act (18 CFR  
Ch. I ) ,  a public hearing shall be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 5 to Coastal 
State’s PPC  Gas Rate Schedule No. 23.

(B ) Pending hearing and decision 
thereon, the supplement is hereby sus­
pended and the use thereof deferred 
until July 2, 1959, and thereafter until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, 
unless otherwise ordered by the Com­
mission.

(D ) Interested S t a t e  commissions
may participate as provided by §§ 1.8 
and 1.37(f) of the Commission’s rules 
of practice and. procedure (18 CFR 1.8 
and 1 .37 (f)). >

By the Commission.
[ s e a l ]  J o s e p h  H. G u t r id e ,

Secretary.
[F.R. Doc. 59-1046; Filed, Feb. 5, 1959;

8:48 a.m.]

[Docket No. G-17725, etc.]

SINCLAIR OIL AND GAS CO. ET AL.
Order for Hearings and Suspending 

Proposed Changes in Rates
Jan uary  30, 1959.

In  the matters of Sinclair Oil & Gas 
Company, Docket No. G-17725; Suhray 
Mid-Continent Oil Company (Operator) 
et al., Docket No. G-17726; Sunray M id- 
Continent Oil Company, Docket No. 
G-17727; The Pure Oil Company, Docket 
No. G-17729; Amerada Petroleum Cor­
poration, Docket No. G-17730.

The proposed changes hereinafter 
designated which constitute increased 
rates and charges in presently effective 
rate schedules for sales of natural gas 
subject to the jurisdiction of the Com­
mission have been tendered for filing by 
the above-named Respondents. In  
each filing the purchaser is Transconti­
nental Gas Pipe Line Corporation.1

In  support of these increases Re­
spondents (except for Am erada) cite the 
contract provisions of their respective 
rate schedules, state that these contracts 
were negotiated at arm ’s-length, and 
state that the proposed rate is just and 
reasonable and only fair consideration 
for long-term commitment of their'gas. 
Sunray in addition states that denial of 
the increased price would be unjust and  
unduly discriminatory. Amerada mere-

1 This order does not provide for the con­
solidation for hearing or disposition of the 
several matters covered herein, nor should 
it be so construed.

ly cited the contract provisions of its 
rate schedule. Each Respondent sub­
mitted copies of Transcontinental Gas 
Pipe Line Corporation’s favored-nation  
letter.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason­
able, unduly discriminatory or preferen­
tial, or otherwise unlawful.

Respondent
Rate 

sched­
ule No.

'  Supple­
ment No.

Notice of 
change 
dated—

Date
tendered

Effective
date

Rate sus­
pended 
and de­
ferred 
until—

Rate In 
effect 

subject 
tore 

fund in 
Docket 

No.

1. Sinclair Oil and Gas C o . ___ ____ 58 4 12-30-58 1-2-59 i 2-2-59 7-2-592. Sunray Mid-Continent Oil Co. 
(operator et al.).

77 7 12-31-58 1-2-59 « 2-2-59 7-2-59 G-15594
3. Sunray Mid-Continent Oil Co 13 12 12-31-58 1-2-59 1 2-2-59 7-2-59 (VI5593
4. Sunray Mid-Continent Oil Co 108 3 12-31-58 1-2-59 i 2-2-59 7-2-59 G-155935. The Pure Oil Co________ _________ 33 3 Undated 1-9-59 »2-9-59 7-9-59 Q-165826. Amerada Petroleum Onrp 48 3 12-31-58 1-5-59 • 2-5-59 7-5-59 0-15561

i The stated effective date is that proposed by the Respondent.
> The stated effective daté is the first day after expiration of the required thirty days’ notice.

The Commission finds: It  is necessary 
and proper in the public interest and to 
aid in the enforcement of the Natural 
Gas Act that the Commission enter upon 
hearings concerning the lawfulness of 
the several proposed changes and that 
the above-designated supplements be 
suspended and the use thereof deferred 
as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR Ch. I ) ,  public hearings be held 
upon dates to be fixed by notices from  
the Secretary concerning the lawfulness 
of the several proposed increased rates 
and charges contained in the above- 
designated supplements.

(B ) Pending hearing and decision 
thereon, each of said supplements be 
and it is hereby suspended and the use 
thereof deferred until the date herein­
before indicated, and thereafter until 
such further time as it is made effective 
in the manner prescribed in the Natural 
Gas Act.

(C ) None of the several supplements 
hereby suspended, nor the rate schedule 
sought to be altered thereby, shall be 
changed until the relevant proceeding 
has been disposed of or until the appli­
cable period of suspension has expired, 
unless otherwise ordered by the 
Commission. -

(D ) Interested State commissions may 
participate as provided by §§1.8 or 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1 .37 (f)).

By the Commission.

[ s e a l ]  J o s e p h  H . G u tr id e ,
Secretary.

[F.R. Doc. 59-1045; Filed, Feb. 5, 1959; 
8:48 a.m.]

[Docket No. G-17721, etc.]

MAGNOLIA PETROLEUM CO. ET AL.
Order for Hearings and Suspending 

Proposed Changes in Rates
J a n u a r y  30,1959.

In  the matters of Magnolia Petroleum 
Company, Docket No. G-17721; United 
Producing Company, Inc., Docket No. 
G-17723; United Carbon Company, Inc. 
(M aryland), Docket No. G-17724.

The proposed changes hereinafter 
designated, which coiistitute increased 
rates and charges in presently effective 
rate schedules for sales of natural gas 
subject to the jurisdiction of the Com­
mission, have been tendered for filing 
by the above-named Respondents, in 
each filing the purchaser is Colorado In­
terstate Gas Company.1

Respondent
Rate

Schedule
No.

Supple­
ment
No.

Notice of 
change 
dated— Date

tendered
Effective

date

Rate sus­
pended 
and de­
ferred 
until—

Magnolia Petroleum Co__________  __ _ 140
19

1 Undated 1-5-59 12- 5-59 »2-40-59 32-10-59 » 2-10-59 » 2-10-59
7- 5-59 7-10-59 7-10-59 7-10-59 7-10-59United Producing Co., Ine_________________ 3 » 11-4-58 1-8-59

United Producing Co., Tnc .... _ 19 4 1-7-59 1-8-59
United Carbon Co., Ihc. (M d.)______ ___ 6 7 » 11-4-58 1-8-59
United Carbon Co., Tnc. (Md.) 6 8 1-7-59 1-8-59

1 The stated effective date Is the first day after expiration of the required thirty days notice.
* The instrument in this instance was a supplemental agreement.
* The stated effective date is that proposed by the respondent.

be confiscatory. UnitedIn  support of the proposed redeter­
mined increased rate, Magnolia submits 
that the contract resulted from arm ’s 
length bargaining in good faith, the in­
creased price does not exceed the market 
value of the gas and denial thereof would

United Carbon cite the con^ 2 cFs ^ .  
sions and state that the ^pffotiations, 
suited from arm’s length negotmtio
the proposed price is m i“1® _ary to 
prices in the area and is
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compensate sellers for increasing costs of 
development, operation and main­
tenance. - ~

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason­
able, unduly discriminatory or preferen­
tial,or otherwise unlawful.
The Commission finds: It is necessary 

and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gaa Act that the Com­
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CPR Ch. I ) , public hearings be held upon 
dates to be fixed by notices from the 
Secretary concerning the lawfulness of 
the several proposed increased rates and 
charges contained in the above-desig­
nated supplements.

>’ (B) Pending hearing and decision 
thereon, each of said supplements be 
and it is hereby suspended and the use 
thereof deferred until the’time to which 
it was suspended as hereinbefore indi­
cated, and until such further time as it 
is made effective in the manner pre­
scribed by the Natural Gas Act.
J (C) None of the several supplements 
hereby suspended, nor the rate schedule 
sought to be altered thereby, shall be 
changed until the relevant proceeding 
has [men disposed of or until the appli- 

( cal)le period of suspension has expired,
I UÎ ess otherwise ordered by the 

Commission.
(D) Interested State commissions may 

participate as provided by §§1.8 or 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.37(f)).

By the Commission.
[seal] Joseph H. Gutride ,

Secretary.
PR. Doc. 59-1044; Piled, Feb. 5, 1959;

8:47 a.m.j

[Docket No. G-17735]

HUDGINS OIL & GAS CO.
Order for Hearing and Suspending 

Proposed Change in Rate
„  January 30, 1959.

& Gas Company (H ud - 
filinp o « Ja n u a r y  2* 1959> tendered for 
effertivi>r°?ose^ change in its presently 
natural „ra*e schedule for the sale of 
the ^ i e c t  to the jurisdiction of 
which The Proposed change,
charge P^tutes an increased rate and

^ n a t e d S I t ^  thG 5°llowing
^ m b e f i ig s g 01106 of Change, dated 

No. 26— l-7

. FEDERAL REGISTER
Purchaser: Tennessee Gas Transmission 

Company.
Rate schedule designation: Supplement 

No. 5 to Hudgins’ FPC Gas Hate Schedule 
No. 1.

Effective date: February 2, 1959 (effective 
date is the first day after expiration of 
statutory notice).

In  support of the proposed redeter­
mined rate increase, Hudgins cites the 
contract provisions, its increasing costs, 
and states that the increase will merely 
bringJts rate up to the average prices in 
the area.

Tlie increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust^ unreasonable, unduly 
discriminatory or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning Jbhe 
lawfulness of the said proposed change, 
and that Supplement No. 5 to Hudgins’ 
FPC Gas Rate Schedule No. 1 be sus­
pended and the use thereof deferred as 
hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and -15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing be held 
upon a date to be fixed by notice from  
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 5 to 
Hudgins’ FPC Gas Rate Schedule No. 1.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it • 
is hereby suspended and the use thereof v 
deferred until July 2,1959, and until such 
further time as it is made effective in 
the manner prescribed by the Natural 
Gas Act.

(C> Neither/ the supplement hereby 
^ suspended nor the rate schedule sought 

to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)).

By the Commission.
[ seal] Joseph H. G utride ,

Secretary.

[F.R. Doc. 59-1047; Filed, Feb. 5, 1959; 
8:48 a.m.]

[Docket No. G-17739]

SINCLAIR OIL & GAS CO.
Order for Hearing and Suspending 

Proposed Change in Rate
Jan uary  30, 1959.

Sinclair Oil & Gas Company (Sinclair) 
on January 2, 1959, tendered for filing

925
a proposed change in its presently ef­
fective rate schedule1 for the sale of 
natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the 
following designated filing:

Description: Notice of Change, dated De­
cember 30,1958.

Purchaser: Transcontinental Gas Pipe. 
Line Corporation.

Rate schedule designation: Supplement 
No. 4 to Sinclair’s FPC Gas Rate Schedule 
No. 78.

Effective date: February 2, 1959 (effective 
date is that proposed by Sinclair).

In  support of the proposed favored- 
nation rate increase, Sinclair cited the 
contract provisions and submitted a copy 
of the purchaser’s favored-nation let­
ter. Sinclair further states that the 
contracts were negotiated, at arm ’s 
length and that the increased rate will 
not result in excessive returns.

The increased rate and charge so pro­
posed has not been shown to be just, 
and may be unjust, unreasonable, un­
duly discriminatory or preferential, or 
otherwise unlawful.

The Commission orders: It  is neces­
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the pro­
posed change, and that Supplement No. 4 
to Sinclair’s FPC Gas Rate Schedule 
No. 78 be suspended and the use thereof 
deferred as hereinafter ordered.

The Commission orders
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections
£ 4 and 15 thereof, the Commission’s rules 

of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law ­
fulness of the proposed increased rate 
and charge contained in Supplement 
No. 4 to Sinclair’s FPC Gas Rate Sched­
ule No. 78.

(B ) Pending the hearing and decision 
thereon, the supplement is suspended 
and the use thereof deferred until July 
2, 1959, and until such further time as 
it is made effective in the manner pre­
scribed by the Natural Gas Act.

(C ) Neither the supplement hereby
suspended nor the rate schedule sought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, un­
less otherwise ordered by the Commis­
sion. ,

(D ) Interested State commissions may  
participate as provided by §§ 1.8 and 1.37 
( f ). of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37(f)) .

By the Commission.
[ seal]  Joseph  H. G utride ,

Secretary.
[FJR. Doc. 59-1048; Filed, Feb. 5,' 1959; 

8:48 a^m.]

1 Present rate in effect subject to refund 
in Docket No. G-15662.
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[Docket No. G-12399 etc.]

NATURAL GAS PIPELINE COMPANY 
OF AMERICA ET AL.

Notice and Order Consolidating Appli­
cations and Permitting Intervention

January  30,1959.
In the matters of Natural Gas Pipeline 

Company of America, Docket No. G -  
12399; Champlin Oil & Refining Co., 
Docket No. G-14830; Amerada Petroleum  
Corporation, Docket No. G-16029; Cities 
Service Gas Company, Docket'No. G -  
16217; Phillips Petroleum Company, 
Docket No. G-16280, G-16439; Carter- 
Jones Drilling Company, Inc., Docket No. 
G-16288; Magnolia Petroleum Company, 
Docket No. G-16295, G-16296, G-16393; 
Johntom Ojl Company, Inc., Docket No. 
G-16375; McCommons Oil Company, 
Docket No. G-16376; Anson L. Clark, 
Docket No. G-16382; Cornell Oil Com­
pany, Docket No. G-16383; Bond Oil 
Company, Docket No. G-16392; Hudson 
Oil & Metals Company, Docket No. G -  
16436; Gu lf Oil Corporation, Docket No. 
G-16761.

Docket No. G-12399; Natural Gas 
Pipeline Company of America (N a tu ra l), 
on April 12, 1957, filed an application in 
Docket No. G-12399 on which notice was 
issued July 25,1957, and published in the 
F ederal R egister on July 31, 1957 (22
F. R. 6025). On April 3, 1958, Natural 
filed an amendment to this application 
which was supplemented on April 15, 
1958, and notice was issued on April 29, 
1958, and published in the F ederal R eg­
ister  on M ay 3, 1958 (23 F.R. 2994-5). 
On September 10, 1958, Natural filed a 
second amendment. This last amend­
ment proposes to increase the capacity of 
the compressor station to be located in 
Kiowa County, Oklahoma, and decrease 
the compressor capacity at the station in 
Wise County, Texas, and also to con­
struct four further lateral supply lines 
including a side-tap connection. Nat­
ural states that the capacity of its main 
transmission system north of Fritch,' 
Texas, will not change by reason of this 
last amendment.. The total estimated 
cost of all facilities now proposed to be 
constructed in this docket is $70,260,000, 
plus additions to the gathering system in 
Jack and Wise Counties, Texas, of $728,- 
000. W ith the amendment of September 
10, 1958, there has been submitted re­
visions and amendments to Exhibits F,
G , H, K, L, N  and P  of said application. 
The above application as amended is on 
file with the Commission and open to 
public inspection.

Docket No. G-14830: Take notice that 
Champlin Oil & Refining Co. (Cham ­
plin) , a Delaware corporation with its 
principal place of business at 5301 
Camp Bowie Boulevard, Fort Worth, 
Texas, and authorized to do business in 
twenty states including Texas, filed on 
April 4, 1958, an application for a cer­
tificate of public convenience and neces­
sity, pursuant to section 7 of thé Natural 
Gas Act. Champlin proposes to deliver 
and sell natural gas to Natural produced 
from the Boonesville Field in Jack and 
Wise Counties, Texas, at a price of 13 
cents per Mcf, subject to certain ad­
justments. The application is on file

with the Commission and open to public 
inspection.

Docket NO. G-16029: Take notice that 
Amerada Petroleum Corporation (Am ­
erada) , a Delaware corporation with 
its principal place of business in Tulsa, 
Oklahoma, and authorized to do busi­
ness in nineteen states including Okla­
homa, filed on August 18, 1958, an  
application for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act. Am .  
erada proposes to deliver and sell nat­
ural gas to Natural from the West 
Cement Field, Caddo County, Oklahoma, 
at a price of 16 cents per Mcf, subject 
to certain adjustments. The applica­
tion is on file with the Commission and 
open to public inspection.

Docket No. G-16217 : Take notice that 
Cities Service Gas Company (Cities 
Service), a Delaware corporation with 
its principal place of business in Okla­
homa City, Oklahoma, and authorized to 
do business in five states including Okla­
homa, filed on September 5, 1958, an  
application which was supplemented on 
September 24, 1958, for a certificate of 
public convenience and necessity, pur­
suant to section 7 of the Natural Gas 
Act. Cities Service proposes to con­
struct approximately 7 miles of 16-inch 
pipeline in Gavin County, Oklahoma, 
and two meter settings located in Car- 
son County, Texas, and Carter County, 
Oklahoma, for the purpose of exchang­
ing and selling to Natural an average of 
25,000 Mcf of natural gas per day. The 
16-inch line is required to transport gas 
acquired by Cities Service from Phillips 
•Petroleum Company and Magnolia 
Petroleum Company at the Bradley 
gasoline plant at a price of 11 cents 
per Mcf, subject to certain adjustments, 
for which Cities Service will receive 15 
cents per Mcf from Natural. The ap­
plication is on file with the Commission 
and open to public inspection.

Docket Nos. G-16280 and G-16439: 
Take notice that Phillips Petroleum  
Company (Phillips), a Delaware cor­
poration with its principal place of busi­
ness in Bartlesville, Oklahoma, and au­
thorized to do business in all of the 
states and in the District of Columbia, 
filed on September 8, 1958, in Docket 
No. G-16280, an application for a certifi­
cate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas 
Act. Phillips proposes to deliver and 
sell natural gas from the Bradley gaso­
line plant in Gavin County, Oklahoma, 
to Cities Service at a price of 11 cents 
per Mcf, subject to certain adjustments.

Take'further notice that Phillips filed 
on September 24, 1958, in Docket No. 
G-16439, an application for a certificate 
of public convenience and necessity, 
pursuant to section 7 of the Natural Gas 
Act. Phillips proposes to deliver and  
sell natural gas to Natural in the Wise 
County area of Wise, Parker and Jack 
Counties, Texas, at a price of 13 cents 
per Mcf, subject to certain adjustments.

The above applications filed by Phil­
lips are on file with the ’Commission and 
open to public inspection.

Docket No. G-16288 : Take notice that 
Carter-Jones Drilling Company, Inc. 
(Carter-Jones), a Texas corporation 
with its principal place of business at

Kilgore, Texas, filed on September 10 I 
1958, an application for a certificate of I 
public convenience and necessity, pur- I 
suant to section 7 of the Natural Gas I 
Act, Carter-Jones proposes to deliver]I 
and sell'natura l gas to Natural pro-]I 
duced from the Wise County area in I 
Wise County, Texas, at a price of 13 I 
cents per Mcf, subject to certain ad-11 
justments. The co-owners listed are: 11 
Dorothy N. Manziel, W. M. Plaster, I 
M. E. Pollard, John Pope, W. C. Smith! 11 
Bluford Stinchcomb, Jean C. Young, L I 
M. Young, and Carter-Jones. The appli- ] I 
cation is on file with the Commission and ] I 
open to public inspection.

Docket Nos. G-16295, G-16296 and 
G—16393: Take notice that Magnolia] 
Petroleum Company (Magnolia), a] 
Texas corporation with its principal ] 
place of business in Dallas, Texas, and ] 
authorized to do business in eighteen ] 
states including Oklahoma, filed in ] 
Docket No. G-16295 on September 12, ] 
1958, an application for a certificate of ] 
public convenience and necessity, pur-11 
suant to section 7 of the Natural Gas j l  
Act. Magnolia proposes to deliver and ] I 
sell natural gas to Natural at an outlet ] I 
of the Chitwood Gasoline Plant in Grady 11 
County, Oklahoma, at a price of 16 cents, ] I 
subject to certain adjustments, and lists]I 
the Gulf Oil Corporation as a co-owner. ] I 

Docket Nos. G-12399 et al.: Take fur- j l  
ther notice-that Magnolia filed in Docket ] I 
No. G-16296 an application for a certifi- I  
cate of public convenience and necessity, j I 
pursuant to section 7 of the N atu ral Gas ] I 
Act. Magnolia proposes in this applica-11 
tion to deliver and sell natural gas to j I 
Natural in the South R a in e y  Field, ■  
Washita County, Oklahoma, at a price ■  
of 16 cents per Mcf, subject to certain i  
adjustments. The co -o w n e rs listed are: ■  
Fain Porter Drilling C o m p a n y , Riddell ■  
Petroleum Corporation and Magnolia. 11 

Take further notice that M agn olia  filed 1 
in Docket No. G-16393 an application 1 
which was amended on N ovem ber 5,1958,1 
for _a certificate of public convenience I 
and necessity, pursuant to section 7 o i l  
the Natural Gas Act. Magnolia proposes I 
by this application to deliver and sell I 
natural gas to Natural in the Alvord 1 
Field, Wise County, Texas, at a price or I 
13 cents per Mcf, “Subject to certain ■
adjustments. .,h

T h e  above applications are on file wan i 
the Commission and open to public in- 1

locket No. G-16375: Take notice that 
intom Oil Company, Inc. (Johntom), 
rexas corporation with its princip 
ce of business at 425 Meadows Bui - 
, Dallas, Tex., filed on September 
8, an application for % certificatei 
>lic convenience and necessity, P. 
nt to section 7 of the N a tu ra l 
t. Johntom proposes to dellYfrJ L e 
natural gas to Natural from theWise 
mty area, Texas, at a price _ 
ts per Mcf, subject to ce rta in  adjus 
its. The co-owners listed are. • 
Scanlon, James G. Maynard, ^ 
¿Donald and Johntom. 
l is on file with the Commission ana

Commons Oil Company M
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cantile Securities Building, Dallas, 
Texas, filed on September 22, 1958, an 
application for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act. M c- 
Commons proposes to deliver and sell 
natural gas to Natural from the Wise 
County area, Texas, at a price of 13 
cents per Mcf, subject to certain adjust­
ments. The co-owners listed are: Mark  
Conrad, John A . Jackson, Texas. R.F.O. 
Inc., and Sam Ventura. *The application 
is on file with the Commission and open
to public inspection.

Docket No. G-16382: Take notice that 
Anson L. Clark (C lark ), an individual 
with his principal place of business at 
4616 Greenville Avenue, Dallas 6, Texas, 
filed on September 22, 1958, an applica­
tion for a certificate of public conven­
ience and necessity, pursuant to section 7 
of the Natural Gas Act. Clark proposes 
to deliver and sell natural gas to Natural 
from the West Cement Field, Caddo 

i County, Oklahoma, at a price of 16 cents 
per Mcf, subject to certain adjustments. 
The co-owners listed are: Amerada Pe -
troleum Corporation, Pure Oil Company 
and Anson L. Clark. The application is 
on file with the Commission and open to 
public inspection.

Docket No. G-16383: Take nptice that 
Cornell Oil Company (Cornell), a Dela­
ware corporation with its principal place 
of business at 4616 Greenville Avenue, 
Dallas 6, Texas, filed on September 26, 
1958, an application for a certificate of 
public convenience and necessity, pur­
suant to section 7 of the Natural Gas 
Act. Cornell proposes to deliver and  
sell natural gas to Natural from the West 
Cement Field, Caddo County, Oklahoma, 
at a price of 16 cents per Mcf, subject 
to certain adjustments. The co-owners 
listed are: Amerada Petroleum Corpora­
tion, F, e . Harper and Cornell. The ap­
plication is on file with the Commission 
and open to public inspection.
Docket No. G-16392: Take notice that 

Bond Oil Corporation (B on d ), a Texas' 
corporation and authorized to do busi­
ness in the State of Oklahoma, with its 
Principal place of business in Dallas, 
Texas, filed on September 23, 1958, an  
application for a certificate of . public 
convenience and necessity, pursuant to 
Jtion 7 of the Natural Gas Act. Bond  
p oposes to deliver and sell natural gas 
tmh fr°m Wise County, Tex., at a 
p ce of 13 cents per Mcf, subject to cer- 

^ustments. The co-owners listed 
anrt »  P: ° ° rsey. Clyde E. Thomas, Jr., 
with«?n<*' 'rile application is on file 
i^pç^s Commission and open to public

0-16436 : Take notice that 
son) a 0lL & Metals Company (H ud - 
lawsVf ^rtuership- existing under the 
ciDal of Texas with its prin-
W r  rÜei,of business at 1700 Corrigan 
ber 25’ S as *’ Texas> filed on Septem- 
cate of n kv an uPPircation for a certifi- 
Pursoa«**6 convenience and necessity, 
Act. »  jj° section 7 of the Natural Gas 
«di'J r  , Pr°Poses to deliver and 

[ Ural 6as to Natural at a plant

located near Bridgeport, Texas, in W ise  
County, Texas, at a price of 13 cents per 
Mcf, subject to certain adjustments. 
The application is on file with the Com­
mission and open to public inspection.

Docket No. G-16761: Take notice that 
Gulf Oil Corporation (G u lf ),  a Pennsyl­
vania corporation, address P.O. Box  
9607, Oklahoma City 18, Oklahoma, and  
authorized to do business in the District 
of Columbia and all of the states except 
Nevada, filed on October 23, 1958, an  
application for a certificate of public 
nrmvpnipnr.e and necessity, pursuant to
section 7 of the Natural Gas Act. Gulf 
proposes to deliver and sell natural gas 
to Natural from the West Cement Field 
in Caddo County, Oklahoma, at a price 
of 16 cents per Mcf, subject to certain 
adjustments. The application is on file 
with the Commission and open to public 
inspection.

Oklahoma Natural' Gas Company 
(Oklahoma Natural) has heretofore been 
permitted to intervene in Docket No. 
G-12399 by order issued July 7, 1958. 
Subsequent to the filing of the above 
petition in Docket No. G-12399, Okla­
homa Natural has filed petitions in all 
of the above-entitled dockets, except 
Docket Nos. G-16217 and G-16280, seek­
ing leave to intervene therein in opposi­
tion to the granting of the applications 
or if granted that a condition be imposed 
fixing the maximum charge for gas.

The Commission finds :
(1 ) The above-entitled applications 

are all related and should be consolidated 
for hearing.
, (2) The participation of Oklahoma 
^Natural in the above-entitled proceed­
ings as applied for may be in the public 
interest.

The Commission orders:
(A ) The above-entitled applications 

be and the same hereby are consolidated 
for hearing.

(B ) The petitioner, Oklahoma Natural, 
be and it hereby is permitted to become 
an intervener in the above-entitled pro­
ceedings, save and except Docket Nos. 
G-16217 and G-16280, subject to the 
rules and regulations of the Commis­
sion: Provided, however, That the par­
ticipation of such intervener shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in the petitions for leave to intervene; 
and provided, further, That the admis­
sion of such intervener shall not be con­
strued as recognition by the Commission 
that it might be aggrieved because of any 
order or orders of the Commission en­
tered in these proceedings.

< C ) Additional protests and petitions 
to intervene may be filed with the Fed­
eral Power Commission, Washington 25, 
D.C., in accordance- with the rules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before February 25, 1959.

By the Commission.
[ s e a l ]  J o se ph  H. G u t r id e ,

Secretary,

[F.R. Doc. 59-1075; Filed, Féb. 5, 1959; 
8:52 ^.m.]

[Docket No. G-16767]

MICHIGAN WISCONSIN PIPE LINE CO.
Notice of Application and Date of 

Hearing
F e b r u a r y  2, 1959.

Take notice that on October 27, 1958, 
Michigan Wisconsin Pipe Line Company 
(Applicant) filed in Docket No. G—16767 
ail application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au­
thorizing the construction and operation 
of certain lateral and field facilities to 
enable Applicant to take into its certifi­
cated main pipeline system natural gas 
which it may purchase from  producers 
in the general area of its existing trans­
mission system during the 12-month 
period following the date on which such 
certificate may be issued herein, all as 
more fully set forth in the application 
which is on file with the Commission and  
open to public inspection.

The total cost of the facilities proposed 
under this application is not to exceed 
$3,000,000, with the total cost of any 
single connection limited to $500,000.

The purpose of this proposal is to aug­
ment Applicant’s ability to act with 
reasonable dispatch in contracting for 
and connecting to its existing pipeline 
system new supplies of gas in various 
producing areas generally coextensive 
with said system.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on March  
5, 1959, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G  Street NW ., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis­
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro­
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant, to 
appear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Feb­
ruary 24, 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con­
currence in omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made.

[ s e a l ]  J o se ph  H. G u t r id e ,
Secretary.

[F.R. Doc. 59-1076; Filed, Feb. 5, 1959;
8:52 a.m.]
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[Docket No. G-8246]

APPELL DRILLING CO.
Notice of Postponement of Hearing 

F ebruary 2, 1959.
Take notice that the hearing now 

scheduled for February 12. 1959, in  
Docket No. G-8246 is postponed to a 
date to be hereafter fixed by further 
notice.

[ seal] Joseph H. G tttride,
Secretary.

[F.R. Doc. 59-1077; Filed, Feb. 5, 1959; 
8:52 a.m.]

[Docket No. G-11219]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Notice of Application and Date of 
Hearing

F ebruary 2, 1959.
Take notice that Transcontinental 

Gas Pipe Line Corporation (Applicant), 
a  Delaware corporation with-its princi­
pal place of business in Houston, Texas, 
filed, on October 9, 1956, an application 
for a certificate of public convenience 
and necessity, pursuant to section 7(c) 
of the Natural Gas Act, authorizing the 
Applicant to construct and operate cer­
tain facilities as hereinafter described, 
subject to the jurisdiction of the Gorit 
mission, all as more fully represented 
in the application which is on file with 
the Commission and open to public 
inspection.

Applicant proposes to construct and 
operate a  new sales meter station for 
Mid-Georgia Natural Gas Company, an  
existing customer, and to deliver natural 
gas for resale and distribution in Comer, 
Colber, and Danielsville, Georgia.

Applicant has heretofore been au­
thorized in Docket No. G-10000 to sell 
natural gas to M id-Georgia for resale 
in the three communities. The pro­
posed facilities are those necessary to 
effectuate the authorized sale.

The estimated cost o f the facilities is 
$12,000 which Applicant proposes to 
defray from cash on hand.

Temporary authorization to con­
struct and operate the facilities was 
granted to Applicant on October 19 
1956.

This matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on March  
3, 1959 at 9:30 a.m., e.s.t., in a hearing 
room of the Federal Power Commission, 
441 G. Street NW ., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, 
dispose of the proceedings pursuant to

the provisions of § 1.30(c) (1 ) or (2) of 
the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D.C., in accord­
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 24, 1959. Failure of 
any party to appear at and participate 
in the hearing shall be construed as 
waiver of and concurrence in omission 
herein of the intermediate decision pro­
cedure in cases where a request therefor 
is made.

[ seal] Joseph H. G utride ,
Secretary.

[F.R. Doc. 59-1078; Filed, Feb. 5, 1959;
8:52 a.m.]

[Docket Nos. G-8233, G-8234]

JONES-O’BRIEN, INC.
Notice of Applications and Date of 

Hearing
F ebruary 2, 1959.

Take notice that Jones-O’Brien, In ­
corporated (Applicant) ; an independent 
producer with its principal place of busi­
ness in Shreveport, Louisiana, filed, on 
December 16, 1954, applications for 
certificates of public convenience and 
necessity, as amended May 13, 1955, 
pursuant to section 7(c) of the Natural 
Gas Act, authorizing the Applicant to 
sell natural gas as hereinafter described, 
subject to the jurisdiction of the Com­
mission, all as more fully represented 
in the applications which are on file 
with the Commission and open to public 
inspection.

Applicant proposes to sell natural gas 
to Arkansas-Louisiana Gas Company 
from Carter-Crystal C - l  W ell ^Docket 
No. G-8233) and Phillips Emerantia No. 
1 W ell (Docket No. G-8234), both lo­
cated in the Ivan Field, Bossier Parish, 
Louisiana, pursuant to contracts dated 
November 5, 1954, and October"29, 1954, 
respectively, which are on file as Jones- 
O ’Brien, Inc.’s FPC  Gas Rate Schedules 
Nos. 2 and 4. Arkansas-Louisiana Gas 
Company will transport this gâs in 
interstate commerce for resale.

These related matters should be 
■ heard on a consolidated record and dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that' end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
March 5, 1959, at 9:30 a.m., e.s.t., in a 
hearing room of the Federal Power 
Commission, 441 G  Street NW., W ash ­
ington, D.C., concerning the matters in­
volved in and the . issues presented by 
such applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro-

ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure Under 
the procedure herein provided for 
unless otherwise advised, it will be un­
necessary for Applicant to appear or be 
represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D.C., in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 27, 1959. Failure of 
any party to appear at and participate 
in the hearing shall be construed as 
waiver of and concurrence in omission 
herein of the intermediate decision pro­
cedure in cases where a request there­
for is made.

[ seal] Joseph H. Gutride,
Secretary, j

[F.R. Doc. 59-1079; Filed, Feb. 5, 1959;'
8:52 a.m.]

[Docket Nos. G-9928, G-12707]

GULF OIL CORP. ET AL.
Notice of Application, Petition To, 

Amend Certificate, and Date ofj 
Hearing

F ebruary 2, 1959. j 
In  the matters of Gulf Gil Corpora- j 

tion, Docket No. G-9928; Steeple Oil & 
Gas Company et al., Docket No. G-] 
12707.

Take notice that Steeple Oil & Gas ; 
Company (Steeple), a Delaware cor­
poration with principal place of business 
at P.O. Box 1208, Dallas, Texas and Pe-1 
troleum Exploration, Inc. (Petroleum), 
a Texas corporation with principal place] 
of business at 1501 Taylor Street, Ama­
rillo, Texas, filed a joint application for j 
a certificate of public convenience andj 
necessity in the above-captioned prq-j 
ceeding on June 6, 1957, pursuant to ] 
section 7(c) of the Natural Gas Act I 
(A ct), authorizing Steeple and Pe-J 
troleum to render service as hereinafter! 
described; and that Gulf Oil Corpora-1 
tion (G u lf), a Pennsylvania corporation j 
with principal place of business at Pitts- j 
burgh, Pennsylvania, filed on September* 
6, 1957, in the above-captioned proceed-1 
ing, pursuant to Section 16 ° f t ^e, I  
a petition to amend the certificate I  
public convenience and necessity here-1  
tofore granted it in Docket No. G - J 
as hereinafter described, all subjec 
the jurisdiction of the Commission 
as more fully represented in the appu-i 
cation and petition which are o 
with the Commission and open ior puu i
lie inspection. T,me

Heretofore, by order ifued  on June. 
22, 1956, In  the Matters of Gulf Oil ^  1 
poration, et al., Docket No. G 99 , >
Gulf was granted a certificate of p | 
convenience and necessity, :Pu Gu]f 
section 7 (c) of the Act, author 
to sell natural gas in in te rsta te  com i 
merce from production of 
erties including the Tenney ac_eage> 1 
which covers section 16 ^  } and
Quinduno (Lower ^ lb^ y^ ldf  Roberts I  
Quinduno (Strawn) Oil Fie , ^  1
ri___ rrws c tn Natural Gas ripe«* fl
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Company of America (Natural) for re - 
mIp The contract covering this sale 
d gas dated January 3, 1956, is on file 
S f s  FPC Gas Rate Schedule No. 43.
By assignment dated January 18,1957, 

as amended by instrument dated April 
15 1957, Gulf transferred all of its oil, 
gas and’ casinghead gas rights in the 
N/2 of the aforesaid Tenney Talley lease 
(N/2 of Section 16) down to a depth 
of 4,300 feet to Petroleum subject to the 

i aforesaid gas sales contract of January 
3 1956. Thereafter, by assignment 
dated January 31,1957, Petroleum trans- 

| ferred an undivided % of its interest m  
said Tenney Talley lease to Steeple.

Steeple and Petroleum propose to take 
over and continue, without interruption, 
the sale of natural gas from the N/2 
of the Tenney Talley lease as aforesaid 
to Natural. - - '

Gulf seeks to have the certificate is­
sued it in Docket No. G-9928 amended 
so as to remove gas produced from  
formations down to 4,300 feet of the 
N/2 of the Tenney Talley lease from  
the dedication to the performance of 
its Rate Schedule No. 43 as aforesaid. 

These related matters should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and  
tothat end: />  *
Take further notice that, pursuant to 

the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 

I Commission’s rules of practice and pro­
cedure, a hearing will be held on March 5,

! 1959 at 9:30 a.m., e.s.t., in a Hearing 
i Room of the Federal Power Commission, 
441G Street NW., Washington, D.C., con- 

1 cerning the matters involved in and the 
issues presented by the application in 
Docket No. G-12707: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro­
ceedings pursuant to the provisions of 
11.30(c)(1) or (2) of the Commission’s 
Jules of practice and procedure. Under * 
the Procedure herein provided for, un­
less otherwise advised, it will be unneces­
sary for Petroleum and Steeple to appear 
fit-oe represented at the hearing.

or Potions to intervene may 
Denied with the Federal Power Commis- 

Washington 25, D.C., in accordance 
rules of practice and procedure 

arv oa or on or kef ° re Febru- 
arelo ’ V*59- Failure of any party to 
shaNK an<* Participate in the hearing 
purrJ?e c?nslrued as waiver of and con- 

omission herein of the in - 
^ecision Procedure in cases 

e a reQuest therefor is made.
, tSEAL] Joseph H. G utride , 

Secretary.
l s* ***• 59-1080: Filed, Feb.

8:52 a.m.]

FEDERAL REGISTER
Tennessee) filed a motion requesting 
that the Commission postpone the effec­
tive date of Alabama-Tennessee’s First 
Revised Sheet No. 11-D to its FPC Gas  
Tariff, First Revised Volume No. 1 from  
‘December 15, 1958, to M ay 15, 1959. In  
the motion, Alabama-Tennessee stated 
that such tariff sheet pertains to the sale 
of natural gas for resale for industrial 
use only and that it did not desire to 
collect an increased rate for such indus­
trial gas prior to M ay 15, 1959, when its 
supplier’s, Tennessee Gas Transmission 
Company, increased rates may become 
effective in Docket No. G-17166.

The Commission finds: Good cause 
has been shown for amending, the Com­
mission’s order of December 12, 1958, to 
allow Alabama-Tennessee’s First Revised 
Sheet No. 11-D to its FPC Gas Tariff, 
First Revised Volume No. 1 to become 
effective on M ay 15,1959.

The Commission orders: Paragraph  
“ ( C ) ” of the order issued in this pro­
ceeding on December 12, 1958, is hereby 
amended to read as follows :

(C ) First Revised Sheet No. 11-D to 
Alabama-Tennessee’s FPC Gas Tariff, 
First Revised Volume No. 1, is hereby 
allowed to become effective on M ay 15, 
1959. - ,

5, 1959;

V [bocket No. G-17218]

ALABAMA-TENNESSEE n a tu r a l  
gas  CO.

Gfder Amending Order
February 2, 1959. 

Alabama-Ten-

By the Commission,
[SEAL] JOSEPH H . G u t r id e , ' 

Secretary.

[F.R. Doc. 59-1082; Filed, Feb. 5, 1959; 
8:53 a.m.]

rv FEB!

UesseeIS mbfr 22’ 1958-atural Gas ComnGas Company (A labam a-

[Docket No. G—17013]

TENNESSEE GAS TRANSMISSION CO.
AND ALABAMA-TENNESSEE NAT­
URAL GAS CO.

Notice of Application and Date of 
Hearing

, F e b r u a r y  2, 1959.
Take notice that on November 20,1958, 

as supplemented on January 7, 1959, 
.Tennessee Gas Transmission Company 
(Tennessee) and Alabama-Tennessee 
Natural Gas Company i A labam a-Ten­
nessee) filed a joint application in Docket 
No. G-17013 for a certificate of public 
convenience and necessity pursuant to 
section 7 (c) of the Natural Gas Act, au­
thorizing the construction and operation 
of an additional delivery point for the re­
ceipt of natural gas by Alabama-Tennes­
see from Tennessee at the point where 
Tennessee’s new Delta-Portland pipeline 
intersects Alabama-Tennessee’s system 
near Barton, Colbert County, Alabama, 
all as more fully set forth in the applica­
tion and supplement which are on file 
with the Commission and open to public 
inspection.

Alabama-Tennessee presently receives 
its entire gas supply from Tennessee at 
a delivery point near Corinth, Missis­
sippi, on Tennessee’s Kinder-Portland  
line, from which point Alabam a-Tennes­
see transports the gas eastward through 
its own transmission system for delivery 
to 14 resale customers and three indus­
trial customers in Tennessee, Mississippi 
and Alabama. The new interconnection 
proposed herein would initially be used

929
for emergency purposes only, to guard  
against interruption of service to A la ­
bama-Tennessee’s customers in the event 
of failure on Tennessee’s K inder-Port- 
land line or the western portion of A la ­
bama-Tennessee’s system. At some 
fiiture time this proposed new intercon­
nection would be used for regular daily 
receipts of gas. —

The estimated cost of the proposed fa ­
cility to be constructed by Tennessee, a 
metering station, is $22,900, to be paid  
for from cash on hand. A labam a- 
Tennessee proposes to construct flow 
control and regulating facilities, ad ja ­
cent to Tennessee’s meter station, at an  
estimated cost of $26,949, also to be de­
frayed from cash on hand. A labam a- 
Tennessee will provide the site for the 
meter station, will reimburse Tennessee 
for all costs of construction thereqf ex­
cept the side valve assembly estimated 
to cost $700, and will own the meter 
station which it will lease to Tennessee 
for maintenance and operation.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Talfe further notice that, pursuant .to 
*the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on March  
5, 1959, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Poiyer Commission, 
44TG Street NW ., Washington, D.C., con­
cerning the matters involved in and the 
issues presented by such application: 
Provided, however, That the Commis­
sion may, after a non-contested hearing, 
dispose of the proceedings pursuant to 
the provisions of § 1.30(c) (1) or (2) of 
the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicants to 
appear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D.C., in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) on or 
before February 24, 1959. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein of 
the intermediate decision procedure Jn  
cases where a request therefor is made.

[ se a l ] J o se ph  H . G u t r id e ,
Secretary.

[F.R. Doc. 59-1081; Filed, Fçb. 5, 1959; 
8:52 a.m..]

[Dqcket No. G-7419]

CARL CASEY
Notice of Application and Date of 

Hearing
F e b r u a ry  2,1959.

Take notice that Carl Casey (Appli­
cant), an independent producer with 
principal place of business in Dallas, 
Texas, filed, on December 1, 1954, an  
application for a certificate of public
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convenience and necessity, pursuant to 
section 7 (c) of the Natural Gas Act, au­
thorizing the Applicant to sell natural 
gas as hereinafterdescribed, subject to 
the jurisdiction of the Commission, all 
as more fully represented in the appli­
cation which is on file with the Commis­
sion and open to public inspection.

Applicant sells natural gas to Arkansas 
Louisiana Gas Company from production 
in the South Hallsville Field, Harrison  
County, Texas, for resale in interstate 
commerce pursuant to a contract dated 
August 14, 1953, which is on file as Carl 
Casey, et al., FPC  Gas Rate Schedule 
No. 1. Sales under this contract com­
menced prior to June 7, 1954.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice .that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will {be held on March  
10, 1959, at 9:30 a.m., e.s.t., in a hearing 
room of the Federal Power Commission, 
441 G  Street NW ., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis­
posé of the proceedings pursuant to^the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro­
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Febru­
ary 27, 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con­
currence in omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made.

[ s e a l ] J o s e p h  H. G u t r i d e ,
Secretary.

[ F .R . D o c. 59-1084; F ile d , F e b . 5, 1959;
8:53 a .m .]

[D ock et N o . G-11586]

M. B. ARMER ET AL.1
Notice of Application for Authority To 

Abandon Service and Date of 
Hearing

F e b r u a r y  2, 1959.
Take notice that M. B. Armer, Oper­

ator, et al. (Applicant) 1 filed an applica­
tion on December 7, 1956, pursuant to 
section 7 (b ) of the Natural Gas Act, for  
authorization to abandon service to 
Cities Service Gas Company (Cities

1M . B . A rm er files on b e h a lf o f  h im s e lf  
a n d  th e  o th er -co-ow ners. S ig n a to ry  co­
ow ners u n d er said  co n tra ct are: H erm an  
K aiser, F ra n cis  O il & G a s, In c ., W illard  J .

LK aiser, M erle E . B r ittin g  a n d  W iU iam  L e v itt .

Service), consisting of the sale o f nat­
ural gas produced from the Fitzgerald 
Lease, McClure Pool, Barber County, 
Kansas, and the operation of facilities 
necessary therefor, subject to the juris­
diction of the Commission, all as more 
fully represented in the application 
which is on file with the Commission 
and open to public inspection.

Armer was authorized on February 21, 
1956, in Docket No. G-8546 to sell the gas 
produced from said acreage to Cities 
Service, and has been making the sale 
pursuant to the terms of the sale con­
tract on file with the Commission as 
M. B. Arm er FPC Gas Rate Schedule 
No. 2.

Applicant states that declining pres­
sure in the Fitzgerald No. 1 well, the only 
well on the Fitzgerald Lease, has reached 

. the point where gas production there­
from is no longer capable of being fed 
into Cities Service’s pipeline.

Applicant recites, further, that The 
Kansas Power and Light Company 
(KP&L) has tested Applicant’s Fitz­
gerald well in order to determine 
whether gas therefrom might be in­
jected into KP&I/s, low pressure line lo­
cated approximately 500 feet from the 
well. KP&L, by letter dated November 2, 
1956, informed the operator, M. B. A r ­
mer, that the test results showed the 
well to have an open flow of only 362 Mcf 
and a working pressure of 108 pounds, 
and therefore, KP&L could not justify 
the cost of connecting said Fitzgerald 
well to its line.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on M arch  
3, 1959, at 9:30 a.m., e.s.t., in a hearing 
room of the Federal Power Commission, 
441G  Street NW ., Washington, D.C., con­
cerning the matters involved in and the 
issues presented by such application:* 
Provided, however, That the Commission 
may, after a non-contested hearing dis­
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of 
the Commission’s rules of practice and  
procedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D.C.; in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Febru­
ary 26, 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con­
currence in omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made.

[ s e a l ] J o s e p h  H .  G u t r i d e ,
Secretary.

[Docket No. G-2690]

ARMSTRONG & HORN DRILLING CO.
Notice of Application and Date of 

Hearing
F ebruary 2, 1959.

Take notice that Armstrong & Horn 
Drilling Company, Operator (Applicant) 
an independent producer with its princi­
pal place of business in San Antonio, 
Texas, filed, on September 8, 1954 as 
supplemented September 27, 1954,’ an 
application for a certificate of public 
convenience and necessity, pursuant to 
section 7(c) of the Natural Gas Act, au­
thorizing the Applicant to sell natural 
gas as hereinafter described, subject to 
the jurisdiction of the Commission, all 
as more fully represented in the applies-] 
tion which is on file with the Commis­
sion and open to public inspection.

Applicant proposes to sell natural gas 
produced from the C. A. Barber Well No. 
1 located in the Blanconia Field, Bee 
County, Texas, to United Gas Pipe Line 
Company for transportation in inter-) 
state commerce for resale. The gas sale j 
contract, dated July 8,1954, is on file with 
the Commission as Applicant’s FPC Gas 
Rate Schedule No. 1.

Applicant was granted temporary au-j 
thorization to commence this sale by] 
telegram sent November 16, 1954. Ap-j 
plicant filed this application for itself! 
and on behalf of 17 non-operating own- ] 
ers of interest in the property involved.!

This matter is one that should be dis-’J 
posed of as promptly as possible under! 
the applicable rules and regulations and j 
to that end:

Take further notice that, pursuant to J 
the authority contained in and subject! 
to the jurisdiction conferred upon the! 
F’ederal Power Commission by sections! 
7 and 15 of the Natural Gas Act, and ! 
the Commission’s rules of practice andl 
procedure, a hearing will be held on! 
March 3, 1959, at 9:30 a.m., e.s.t., in a l  
hearing room of the Federal Power | 
Commission, 441 G  Street NW., Wash­
ington, D.C., concerning the matters in­
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non-J 
contested hearing, dispose of the pro-', 
ceedings pursuant- to the provisions oil 
§ 1.30(c) (1) or (2) of the Commission si 
rules of practice and procedure. Under , 
the procedure herein provided for, un4 
less otherwise advised, it will be un.-. 
necessary for Applicant to appear or bed 
represented at the hearing. -

Protests or petitions to intervene may* 
be filed with the Federal Power Com-j 
mission, Washington 25, D-C.^m ac-j 
cordance with the rules of practice J 
procedure (18 CFR 1.8 or 1.10) on o | 
before February 26, 1959. Pal^ ®  . j  
any party to appear at and Partl^ p | 
in the hearing shall be constru 
waiver of and concurrence in omi | 
herein of the intermediate decision P j  
cedure in cases where a request I
for is made.

[SEAL] J o seph  H. G utride, 
Secretary.

[ F .R . D o c. 59-1083; F ile d , F e b . 5 , 1959; 
8:53 a ju .]

[F ,R . D o c . 59-1085; F iled, Feb. 5, 
8:53 a.m .]



Friday, February 6, 1959 FEDERAL REGISTER

SECURITIES AND EXCHANGE 
COMMISSION

[File No. 70-3754]

EASTERN UTILITIES ASSOCIATES
Notice of Filing of Declaration Regard­

ing Issuance and Sale of Additional 
Common Shares

January  30, 1959.
Notice is hereby given that Eastern 

Utilities Associates (“EUA”) , a regis- 
tered holding company, has filed with 
this Commission, pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), a declaration regarding a pro­
posal to issue and sell additional of its 
common shares; and has designated 
therein sections 6(a) and 7 of the Act 
and Rule 50 promulgated thereunder^as
applicable thereto.
All interested persons are referred to 

the declaration on file at the office of 
the Commission for a statement of the 
transactions therein proposed, which 
are summarized as follows:
EUA proposes to issue and offer for 

sale to the holders of its outstanding 
common shares 96,765 additional of its 
authorized but unissued common shares, 
and to apply the proceeds to the partial 
payment of its outstanding short-term  
bank loans. The proposed common 
share offering to its stockholders will 
be on the basis of one new share for 
each twelve shares held of record on a 
date in March 1959 to be fixed by the 
company prior to the offering, with the 
privilege of subscribing for additional 

I shares, subject to allotment (in  the 
I event of oversubscription) on the basis 
| of primary subscription rights exercised. 

The subscription price will be fixed by 
the company shortly prior «to the offer­
's. and will be not lower than 85 per­
cent of the average bid prices for EUA  
cofnmon shares on the day next pre­
ceding the day on which the subscrip­
tion price is fixed. All unsubscribed 
shares will be sold at the subscription 
Price to underwriters to be selected and 
 ̂their compensation will be determined 
by competitive bidding, pursuant to Rule 

| ™ Promulgated under the Act.
Pursuant to Amended Reorganization 

i No. 4 of EUA, some of its common 
f ares ^  held by a distribution agent 
»¿exchange for old convertible shares, 
gnts applicable to such shares will be 

die? ?nd tlle nek Proceeds held by the 
TOution agent and paid to the per-
am . ^ ^ d  thereto when exchanges.«e made.

e declaration states that the fees 
«¡J KPenses v? *?e incurred will be sup- 
tion n amendment to the déclara­
is,,,. • a*so states that no State 
ston SLon> and no Federal commis- 
v. other than this Commission,

Jurisdiction
P̂suçtions. over the proposed

terestif ^  further given that any in -
fcbruary^8011 fe g }  ’Ü16,

may, not later than 
1959, request in writing

that a hearing be held in respect of 
such matter, stating the nature of his 
interest, the reasons for such request, 
and the issues of fact or law which he 
desires to controvert, or he may request 
that he be notified should the Commis­
sion order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. At any time after 
said date, the Commission may permit 
the declaration, as filed or as it may be 
amended, to become effective, as pro­
vided in Rule 23 under the Act, or the 
■Commission may grant exemption from  
its rules, as provided in Rules 20(a) and 
100 thereof, or take such other action 
as it deems appropriate.
By the Commission.

[ seal!  O rval L. D uBo is ,
, Secretary.

[F.R. Doc. 59-1062; Filed, Feb. 5, 1959;
8:51 a.m.]

[File No. 7-1962]

CORN PRODUCTS CO.
Notice of Application for Unlisted 

Trading Privileges, and of Oppor­
tunity for Hearing

F ebruary 2, 1959.
In  the matter of application by the 

Philadelphia-Baltimore Stock Exchange 
for unlisted trading privileges in Corn 
Products Company common stock; File 
No. 7-1962.

The above named stock exchange, pur­
suant to section 12(f) (2) of the Securi­
ties Exchange Act of 1934 and Rule 
121-1 promulgated thereunder, has made 
application for unlisted trading privi­
leges in the specified security, which is 
listed and registered on the New York  
Stock Exchange.

Upon receipt of a request, on or before 
February 18, 1959, from any interested 
person, the Commission will determine 
whether to set the matter down for hear­
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In  ad­
dition, any interested person may sub­
mit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of 
the Securities and Exchange Commis­
sion, Washington 25, D.C. I f  no one 
requests a hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application and other 
information contained in the official file 
of the Commission pertaining to the 
matter.

By the Commission.

[ seal] O rval L. D uB o is ,
Secretary.

[F.R. Doc. 59-1063; Filed, Feb. 5, 1959;
8:51 a.m.]

$31
[File No. 7-1963]

UPJOHN CO.
Notice of Application for Unlisted 

Trading Privileges, and of Oppor­
tunity for Hearing

F ebruary 2, 1959.
In  the matter of application by the 

Philadelphia-Baltimore Stock Exchange 
for unlisted trading privileges in the 
Upjohn Company common stock; File 
No. 7-1963.

The above named stock exchange, 
pursuant to section 12(f) (2) of the Se­
curities Exchange Act of 1934 and Rule 
12f-l promulgated thereunder, has made 
application for unlisted trading privi­
leges in the specified security, which is 
listed and registered on the New York  
Stock Exchange.

Upon receipt of a request, on or be­
fore February 18, 1959, from any inter­
ested person, the Compassion will de­
termine whether to set the matter down 
for hearing. Such request should state 
briefly the nature of the interest of the 
person making the request and the posi­
tion he proposes to take at the hearing. 
In  addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means 
of a letter addressed to the Secretary 
of the Securities and Exchange Com­
mission, Washington 25, D.C. I f  no one 
requests a ’ hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application and other 
information contained in the official file 
of the Commission pertaining to the 
matter.

By the Commission.
[ seal]  O rval L. D uB o is ,

Secretary.
[F.R. Doc. 59-1064; Filed, Feb. 5, 1959;

8:51 a.m.]

SMALL BUSINESS ADMINISTRA­
TION

[Declaration of Disaster Area 211]

INDIANA
Declaration of Disaster Area

Whereas, it has been reported that dur­
ing the month of January 1959, because 
of the effects of certain disasters, damage 
resulted to residences and business prop­
erty located in certain areas in the State 
of Indiana;

Whereas, the Small Business Admin­
istration has investigated and has re­
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act.

Now, therefore, as Administrator of 
the Small Business Administration, I  
hereby determine that:
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1. Applications for disaster loans 

under the provisions of section 7 (b ) of 
the Small Business Act may be received 
and considered by the Offices below indi­
cated from persons or firms whose prop­
erty situated in the following County (in ­
cluding any areas adjacent to said Coun­
ty ) suffered damage or other destruction 
as a result of the catastrophe hereinafter 
referred to:

County: Jefferson (flood occurring on or 
about January 21, 1959).

Offices: Small Business Administration 
Regional Office, 226 West Jackson Boulevard, 
Room 1402, Chicago 6, Illinois. Small Busi­
ness Administration Branch Office, Federal 
Building, Boom 506, Indianapolis, Indiana.

2. No speciaLfield offices will be estab­
lished at this time.

3. Applications for disaster loans 
under the authority of this declaration
31^1959 be accepted sut)se(iuent to July

Dated: January 23, 1959.

W endell B. B arnes, 
Administrator.

[FJt. Doc. 59-1065; Filed, Feb. 5, 1959;
8:51 a.m.]

[Declaration of Disaster Area 2 12 ]

KENTUCKY
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of January 1959, be­
cause of the effects of certain disasters, 
damage resulted to residences and busi­
ness property located in certain areas in 
the State of Kentucky;

Whereas, the Small Business Adminis­
tration has investigated and has received 
other reports of investigations of condi­
tions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that the 
conditions in such areas constitute a ca­
tastrophe within the purview of the 
Small Business Act.

Now, therefore, as Administrator of 
the Small Business Administration, I  
hereby determine that :

1. Applications for disaster loans un­
der the provisions of section 7 (b) of the 
Small Business Act may be received and 
considered by the Offices below indicated 
from persons or firms whose property 
situated in the following County (includ­
ing any areas adjacent to said -County) 
suffered damage or other destruction as 
a result of the catastrophe hereinafter 
referred to:

not be accepted subsequent to July 31. 
1959. ’

Dated: January 23,1959.

W endell B. B arnes, 
Administrator.

[F.R. Doc.\ 59-1066; Filed, Feb. 5, 1959; 
8:51 a.m.]

[Declaration of Disaster Area 213]

PENNSYLVANIA 
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of January 1959, be­
cause of the effects of certain disasters, 
damage resulted to residences and busi­
ness property located in certain areas in 
the State of Pennsylvania;

Whereas, the-Small Business Admin­
istration has investigated and has re­
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluat­
ing reports of such conditions, I  find 
that the conditions in such areas consti­
tute a catastrophe within the purview 
of the Small Business Act.

Now, therefore, as Administrator of the 
Small Business Administration, I  hereby 
determine that:

1. Applications for disaster loans 
under the provisions of section 7 (b ) of 
the Small Business Act may be received 
and considered by the Offices below in­
dicated from persons or firm s-whose 
property situated in the following Coun­
ties (including any areas adjacent to 
said Counties) suffered damage or other 
destruction as a result of the catastrophe 
hereinafter referred to:

Counties; Afiegheny, Armstrong, Crawford, 
Lawrence, Mercer and Venango (flash floods 
occurring on or about January 22—23. 
1959). 3 ’

Offices: Small Business Administration 
Regional Office, Jefferson Building, Rooms 
1500-1515, 1015 Chestnut Street, Philadel­
phia 7, Pennsylvania. Small Business Ad­
ministration Branch Office, Fulton Building 
Rooms 801, 802, 107 Sixth Street, Pitts­
burgh 22, Pennsylvania.

2. No special field offices will be 
established at this time.

3. Applications for disaster loans 
under the authority of this declaration 
will not be accepted subsequent to July 
31, 1959.

Dated: January 27, 1959.

W endell B. B arnes, 
Administrator.

[F.R. Doc. 59-1067; Filed, Feb. 5, 1959;
8:51 a. m.]

29 U.S.C. 201 et seq.), the regulations orj 
employment of learners (29 CFR Pad 
522), and Administrative Order No 4id 
(23 F.R. 200) and Administrative Order! 
No. 507 (23 F.R. 2720), the firms listed ini 
this notice have been issued special cer-i 
tificates authorizing the employment ofi 
learners at hourly wage rates lower than] 
the minimum wage rates otherwise ap-1 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa-J 
tions, wage rates, number or proportion] 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to] 
522.11) are as indicated below. Condi-I 
tions provided in certificates issued under! 
special industry regulations are as estab-l 
lished in these regulations.

Apparel Industry Learner Regulations! 
(29 CFR 522.1 to 522.11, as amended, and 
29 CPR 522.20 to 522.24, as amended). ■.

The following learner certificates were! 
issued authorizing the employment of l(n 
percent of the total number of factory! 
production workers for normal labor! 
turnover-purposes. The effective and ex J  
piration dates are indicated.

Angus Manufacturing Co., 364 North'! 
Thomas Street, Athens, Ga.; effective 1-23-59® 
to 1-22-60 (pants, shirts).

Big-Dad Manufacturing Co., Inc., Starke,■ 
Fla.; effective 1-23-59 to 1-22-60 (workl 
pants).

Carolina Sportswear Co., Warrenton, N.C.;1 
effective 2-5-59 to 2-4-60 (men’s and boys® 
knitted sportswear).

Cluett, Peabody and Co., Inc.,-Lewistown,J 
Pa.; effective 2-1-59 to 1-31-60 (men’s sport! 
shirts).

Eastwill Sportswear Co., Inc., Greenwood,! 
S.C.; effective 2-2-59 to 2-1-60 (men’s sport! 
shirts).

The Enro Shirt Co., Inc., 133 Center Street,* 
Madisonville, Ky.; effective 2-1-59 to 1-31-60*  
(men’s sport shirts). I

M. Fine & Sons Manufacturing Co., Inc,* 
12th and K  Streets, Bedford, Ind.; effective* 
1-26-59 to 1-25-60 (cotton work pants).

Fleetwood Shirt Corp., 26 East Locust -1 
Street, Fleetwood, Pa.; effective 1-24-59 to *  
1-23-60 (men’s dress and sport shirts). *

Glenridge Trouser Corp., Tipton, Mo.; e i- *  
fective 1-20-59 to 1-19-60 (men’s single dress*
trousers). . ]

J. Jacobson & Sons, Inc., 127 Arch Streetj 
Albany, N.Y.; effective 1-19-59 to 1-18-wj 
(men’s shirts). . I

Kinston Shirt Co., Inc., Kinston, N.C.; ei-i 
fective 1-23-59 to 1-22-60 (men’s shirts anai

P Lee Manufacturing Co., 247-249 South| 
Main Street, Pittston, Pa.; effective 1-Z3-* 
to 1-22-60 (ladies' dresses). . 1

McAlisterville Cutting and Pressing 1
MCAlisterville, Pa.; East Salem Sewing ’1
Mifflintown, Pa.; effective 1-26-59 to 12 1
(men’s and boys’ dress and sport shir 1 

Mister Ease Inc., Philmont, N X . ® rt 
1-21-59 to 1-20-60 (men’s knitted SP |

County: Grayson (tornado occurring on or 
about January 21,1959 ).

Offices : Small Business Administration Re­
gional Office, Standard Building, Fourth 
Floor, 1370 Ontario Street, Cleveland 13, Ohio. 
Small Business Administration Branch Office" 
Federal Building, Suite 413, Sixth and Broad­
way, Louisville 2, Kentucky.

2. No special field offices will be estab­
lished at this time.

3. Applications for disaster loans un­
der the authority of this declaration will

DEPARTMENT OF LABOR
Wage and Hour Division
LEARNER EMPLOYMENT 

CERTIFICATES
issuance to Various Industries

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended,

onleigh Garment Co., Yadkin ville g
Mocksville, N.C.; effective 2 j

60 (ladies’ apparel). Newr Heb]ro° 2 j  
turing Co., New Hebron, Miss.,
-59 to 1-22-60 (boys’ bath robes, s .
pants s e ts ). T„mhM street,]
sidbord Brothers Co., Lumber I
shannon, W. Va.; effective 1
-60 (m en ’s dress and ^ork gâterj  
fian ce  M anufacturing Co., No. 

e ffective  1-26-59 to 1-25-60 (®e 3
s) • — ande Richman Brothers Co., <6th ainû  ̂ l
its, Sturgis, Ky.; effective 2 1 ;

(
2

ti
I
§
ic

tc
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60 (men’s single .pants, topcoats, interlin-

r,rns no., Thomasville, Ala.; effec- 
22-59 to 1- 21-60 (men’s sport shirts). 

BSooont Co.. 12-18 East Coal Street 
?hmandoab° Pa . ¡effective 1-22-59 to 1-21-60

'“ f  “ O s i r i s ' S  PSo!, W eTstr'eet, 
« S S o " “ «  i-31-59 to 1- 
30-60 (women s dresses).
• The following learner certificates were 
issued for normal labor turnover pur- 
noses. The effective and expiration dates 
and the number of learners authorized 
are indicated.

Archbald Sewing CoV 1 « 'C h e r r y  Street 
Archbald, Pa.; effective 1-21-59 to 1-20-60, 10 
learners (children’s dresses).

Belfast Manufacturing Co., Inc., 64 Ander­
son Street, Belfast, Maine; effective 2-1-59
to 1-31-60; 10 learners (trousers).

Goodman Manufacturing Co., 131 South. 
Poplar Street, Shamokin, Pa.; effective 1- 
21-59 to 1-20-60; six learners. Learners may 
not be employed at special minimum wage 
rates in the production of separate skirts 
(women’s sportswear).
Merrill Sportswear Co., 1500 West Main 

Street, Merrill, Wis., effective 2-1-59 to 
1-31-60; 10 learners (jackets, hunting coats 
and pants).

The following learner certificates were 
. issued for plant expansion purposes.. The 
effective and expiration dates and the 
number of learners authorized are indi­
cated.

Carolina Sportswear Co., Warrenton, N.C.; 
effective 1-23-59 to 7-22-59; 60 learners 
(men’s and boys’ knitted spòrtswear).
Heath Springs Manufacturing Co., Inc., 

Heath Springs, S.C.; effective 1-22-59 to 
7-11-59; 35 learners (supplemental certifi­
cate) (children’s outerwear, jackets, slacks).

Rosemont Corp., 601 Lincoln Road; Oxford, 
Pa.; effective 1-21-59 to 7-20-59; 10 learners 
(ladies’ dresses).
Tallassee Manufacturing Co., Tallassee, 

Ala.; effective 1-26-59 to 7-25-59; 10 learners 
(women’s dusters and house coats) i 
Tic Tac Co., Inc., Dicey Creek Road, Cam­

den, S.C.; effective 1-22-59 to 7-21-59; 40 
learners (children’s outerwear).
Twin Cities Mfg. Co., Inc., White Hall, 111.; 

effective 1-26-59 to 7-25-59; 20 learners 
(women’s sportswear and dresses )\

Industry Learner Regulations 
522.1 to 522.11, as amended, and  

9 CFR 522.80 to 522.85, as am ended).

Clgar Co-> Inc- 154 West Church 
l-9̂ , Naimcoke’ Pa-» effective 1-26-59 to 
of fa ?’ 10 Percent of the total number 
law* ry Pr°duction workers for normal- 

| abor turnover purposes.

(s?riro .^ustry  Learner Regulations 
to-522.ll, as amended, and 

8 ^  522-60 to 522.65, as am ended).

8omerv1rPOliS Glove Co- -Inc., Mont- 
1-22 59 toTo7’ Mouat Ida> Ark.; effective 
labor tnrvw/v 10 learners for normal
' ver purposes (jersey work gloves).

< 2 9 Learner Regulations 
29 CFR 522 11> as amended, and

522.40 to 522.43, as am ended).
tve S o ^ f ™ 5’ Grenada, Miss.; effec- 
tumber 0f f° 1~24r~€0: 5 Percent of the total 
normal lahn production workers for
toned). 1 turaover purposes (full-fash-

iffectiv^^^^111® Co., Inc., ,Denton, N.C.; 
number 1~25~60: 5 Percent of the 
No 26_ _ aiactory Production workers

FEDERAL REGISTER
for normal labor turnover purposes (seam­
less).

Van Raalte Co., Inc., Blue Ridge, Ga.; ef­
fective 1-25-59 to 1-24-60; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam­
less).

Knitted W ear Industry Learner Regu­
lations (29 CFR 522.1 to 522.11 as 
amended, and 29 CFR 522.30 to 522.35, 
as amended).

Hazlehurst Manufacturing Co., Inc., 200 
Gill Street, Hazlehurst, GA.; effective 1-23-59 
to 1-22-60; 5 percent of the total number 
o f factory production workers for normal 
labor turnover purposes (women’s under­
wear) .

Strutwear, Inc., Clarksdale, Miss.; effective 
1-24-59 to 1-23-60; 5 learners for normal 
labor turnover purposes (lingerie, sweaters).

Shoe Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and  
29 CFR 522.50 to 522.55, as am ended).

Clover Shoe Manufacturing Co., Inc., Route 
No. 130, Burlington, N.J.; effective 1-31-59 to 
1-30-60; 10 learners for normal labor turn­
over purposes (ladles’ dress shoes—leather, 
cloth and plastic).

Columbia Novelty Slipper Co., Hazleton, 
Pa.; effective 1-31-59 to 1—30—60; 10 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(house slippers and sandals).

Farmington Shoe Co., Division of Breed 
Sandal Co., Inc., Farmington, Maine; effective 
1-31-59 to 1-30-60; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes (women’s 
novelty shoes)»

Fashion-Bilt Shoe Co., Pontiac, 111.; effec­
tive 1-27-59 to 1-26-60; 10 percent of the 
total number of factory production workers 
for normal labor turnover purposes (women’s 
work and dress shoes).

Regulations Applicable-to the Employ­
ment of Learners (29 CFR 522.1 to 522.11, 
as am ended).

Carolina Manufacturing Co., Inc., 10 
Townes Street, Greenville, S.C.; effective 1— 
21-59 to 7-20-59; five learners for normal 
labor turnover purposes in the occupation of 
sewing machine operator for a learning pe­
riod of 320 hours at the rates of at leas); 
90 cents an hour for the first 160 hours and 
mot less than 95 cents an hour for the re­
maining 160 hours (men’s cotton handker­
chiefs) .

Cricketeer Manufacturing Corp., Harrods- 
burg, Ky.; effective 1-26-59 to 7-25-59; 5 
percent of the total number of factory pro­
duction workers for normal labor turnover 
purposes in the occupations of sewing ma­
chine operator, hand sewer, final presser, 
and finishing operations Involving hand sew­
ing, each for a learning period of 480 hours 

- at the rates of at least 90 cents an hour for 
the first 280 hours and not less than 95 cents 
an hour for the remaining 200 hours (men’s 
sportcoats and suitcoats).

Stanberry Manufacturing Co., Stanberry, 
Mo.; effective 2-1—59 to 7-31-59; 5 percent of 
the total number of factory production work­
ers for normal labor turnover purposes in 
the occupation of sewing machine operator 
for a learning period of 240 hours at the rate 
of 90 cents an hour (headwear),

The following learner certificates were 
issued in Puerto Rico and the Virgin  
Islands to the companies hereinafter 
named. The effective and expiration 
dates, learner rates, occupations, learn­
ing periods, and the number or propor­
tion of learners authorized ttr-be em­
ployed, are as indicated.

Bonita Uniforms, Inc., Juncos-Naguabo 
Road, Juncos, P.R.; effective 1-7-59 to 7-6-59; 
50 learners for plant expansion purposes, in 
the occupations of: (1) sewing machine op­
erators, and final pressers, each for a learn­
ing period of 480 hours at the rates of 58 
cents an hour for the first 240 hours and 68 
cents an hour for the remaining 240 hours; 
(2) final inspection of fully assembled gar­
ments for a learning period of 160 hours at 
the rate of 58 cents an hour (uniforms).

National Packing Co., Ponce, P.R.; effective 
1-2-59 to 1-1-60; 15 learners for normal labor 
turnover purposes in the occupation of tuna 
fish cleaning for a learning period of 160 
hours at the rates of 65 cents an hour for 
the first 80 hours and 75 cents an hour for 
the remaining 80 hours (fish canning).

Pan American Water Treatment Corp., 65 
Infantry Road, Carolina, P.R.; effective 1- 
9-59 to 7—8—59; 40 learners for plant expan­
sion purposes in the occupations of, punch 
press operators and welders, power press 
break operators and welders, and assembly, 
each for a learning period of 480 hours at 
the rates of 75 cents an hour for the first 240 
hours and 88 cents an hour for the remaining 
240 hours (water conditioners, swimming 
pool frames, tarpaulins and water treatment^ 
equipment).

Matthewsons, Inc., St. Thomas, V.I.; effec­
tive 1—12—59 to 1—11—60; five learners for 
normal labor turnover purposes in the oc­
cupation of machine embroidery operators 
for a learning period of 240 hours at the 
rate of 45 cents an hour (machine em­
broidery) .

Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at subminimum  
rates is necessary in order to prevent 
curtailment of opportunities for employ­
ment, and that experienced workers for 
the learner occupations are not avail­
able. The certificates may be annulled 
or withdrawn, as indicated therein, in 
the manner provided in Part 528 of Title 
29 of the Code of Federal Regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re­
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the F ederal R eg ister  pursuant 
to the provisions of 29 CFR 522.9.

Signed at Washington, D.C., this 
29th day of January 1959.

M il t o n  B r o o k e , 
Authorized Representative 

of the Administratori,
[F.R. Doc. 59-1061; Filed, Feb. 5, J959;

8:50 a.m.]

DEPARTMENT OF JUSTICE
Office of Alien Property 

PAULINE BARTH
Notice of Intention To Return Vested 

Property
Pursuant to section 32(f) of the T rad ­

ing W ith  the Enemy Act, as amended, 
notice is hereby given of intention to re­
turn, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade­
quate provision for taxes and conserva­
tory expenses;
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Claimant, Claim No., Property, and Location

Pauline (Paula) Barth, 2, Hachajal Blvd„ 
Tel Aviv, Israel; Claim No. 63752; $264.38 in 
the Treasury of the United States.

Vesting Order No. 8711.

Executed at Washington, D.C., on 
January 30,1959.

For the Attorney General.
I  seal] P aul V. M yro n ,

Deputy Director, 
Office of Alien Property.

[F.R. Doc. 59-1086; Filed, Feb. 5, 1959; 
8:53 a.m.]

INGEBORG BLEY AND LYDIA FRIDA 
SACHS

Notice of Intention To Return Vested 
Property

Pursuant to section 32(f) of the Trad­
ing W ith the Enemy Act, as amended, 
notice is hereby given of intention to re­
turn, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade­
quate provision for taxes and conserva­
tory expenses;
Claimant, Claim No., Property, and Location 

Ingeborg Bley, New Milford, New Jersey; 
$297.50 in the Treasury of the United States.

Lydia Frida Sachs, Hamburg, Germany; 
$297.50 in the Treasury of the United States. 

Claim No. 63150. Vesting Order No. 126.

Executed at Washington, D.C., on 
January 30, 1959.

For the Attorney General.
[ seal] P aul V. M yro n ,

Deputy Director, 
Office of Alien Property.

[F.R. Doc. 59-1087; Filed, Feb. 5, 1959; 
6:53 a.m.]

GEERTRUIDA-BREGJE
Notice of Intention To Return Vested 

Property
Pursuant to section 32(f) of the T rad ­

ing W ith the Enemy Act, as amended, 
notice is hereby given of intention to re­
turn, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade­
quate provision for taxes and conserva­
tory expenses:
Claimant, Claim No., Property, and Location

Mrs. Geertruida-Bregje, Hampe-Schottee 
de Vries; Amsterdam, The Netherlands; 
Claim No. 60589; $1,186.23 in the Treasury 
of the United States. Vesting Order Nos. 
17836 and 17840.

Executed at Washington, D.C., on Jan­
uary 30, 1959.

For the Attorney General.
[ seal ] P aul V. M y r o n ,

Deputy Director, 
Office of Alien Property.

IF.R. Doc. 59-1088; Filed, Feb. 5, 1959; 
8:53 a.m.]

MARGARET FARENHOLTZ
Notice of Intention To Return Vested 

Property
Pursuant to section 32(f) of the Trad­

ing W ith  the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subject to any increase or decrease 
resulting from the administration there­
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses:
Claimant, Claim No., Property, and Location

Margaret Farenholtz, 12 Ave. Princesse 
^Elisabeth, Schaerbeck-Bruxelles III, Belgium; 
Claim No. 62562; $211.86 in the Treasury of 
the United States. Vesting Order No. 9068.

Executed at Washington, D.C., on 
January 30, 1959.

For the Attorney General.
[ seal] P au l  V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[FJR. Doc. 59-1089; Filed, Feb. 5, 1959; 
8:53 a.m.]

ELIZABETH ROSINGH-HIETINK ET AL.
Notice of Intention To Return Vested 

Property
Pursuant to section 32(f) of the T rad ­

ing W ith the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de­
crease resulting from the administra­
tion thereof prior to  return, and after 
adequate provision for taxes and con­
servatory expenses:
Claphant, Claim No., Property, and Location

Mrs. Elizabeth Rosingh-Hietink, Lansink- 
weg, 53, Hengelo (0 ), The Netherlands; Mr. 
Izebrand Petrus Renke Rosingh, Jan van 
Scorelstraat 55, Utrecht..-The Netherlands; 
Mr. Frederik Rosingh, Voorstraat 35, Som- 
melsdijk, The Netherlands; and Mrs. A nna 
Elisabeth Smits-Rosingh, Teunisbloemplein 
3, The Hague, The Netherlands; Claim No. 
62242; $645.75 in the Treasury of the United 
States. Vesting Order No. 17837.

Executed at Washington, D.C., on 
January 30, 1959.

For the Attorney General.
[ seal] P au l V. M y r o n ,

Deputy Director, 
Office of Alien Property.

[F.R. Doc. 59-1Q90; Filed, Feb. 5, 1959; 
8:54 a.m.]

MARTHA JUNGWIRTH
Notice of Intention To Return Vested, 

Property
Pursuant to section32(f ) of the T rad ­

ing W ith the Enemy Act, as amended, 
notice is hereby given of intention to re­
turn, on or after 30 days from thé date 
of publication hereof, the following prop­

erty, subject to any increase or decrease 
resulting f r o m  the administration 
thereof prior to return, and after ade­
quate provision for taxes and conserva- 
tory expenses:
Claimant, Claim No., Property, and Location

Martha Jungwirth, Dillbrecht, Germany 
Claim No. 48095;. $1,171.90 in the Treasury 
of the United States. $1,000 The Canada 
Southern Railway Co. Consolidated Guaran­
teed fifty-five year 5% gold bond, Series A, 
due October 1, 1962, interest payable April l 
and October 1, numbered 189 with April 1, 
1959 and SCA, and A one-half interest in the 
securities described below, all of which are 
presently in the custody of the Federal Re­
serve Bank of New York, New York, N.Y. 
$800 United States Treasury Bonds of 1962/67 
due June 15, 1967, with interest at 2% pay­
able June 15 and December 12. Bond num­
bered 6037H for $500 and bonds numbered: 
17971A, 43711A and 43712B for $100 each,; 
with December 12, 1958 and SCA. Vesting 
Order No. 11771.

Executed at Washington, D.C., Janu­
ary 30,1959.

For the Attorney General.
[seal ] P aul V. M yron,

Deputy Director, 
Office of Alien Property.

[F.R. Doc. 59-1091; Filed, Feb. 5, 1959;
8:54 a.m.]

PAULA SCHWALBE
Notice of Intention To Return Vested 

Property
Pursuant to section 32(f) of the Trad­

ing W ith the Enemy Act, as amended, 
notice is hereby given of intention to re­
turn, on or after 30 days from the date of 
publication hereof, the following prop­
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade­
quate provision for taxes and conserva­
tory expenses:
Claimant, Claim Nos., Property, and Location 

Paula Schwalbe, - Wissmannstrasse 15, 
Berlin-Grunewald, Germany; Claims N°s. 
40907 and 40908; $14,583.98 in  the Treasury 
of the United States. Vesting Order n . 
4461.

Executed at Washington, D.C., on Jan­
uary 30, 1959.

For the Attorney General.
[ seal]  P aul V. M yron

Deputy Director, 
Office of Alien Property.

[F.R. Doc. 59-1092; Filed, Feb. 5, l959' I 
8:54 a.m.]
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days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul

FSA No. 35228: Substituted service—  
Chesapeake a n d  Ohio Railway Company: 
Filed by Middle Atlantic Conference, 
Agent (No. 16), for interested carriers. 
Rates on property of various kinds 
loaded in highway trailers and trans­
ported on railroad flat cars between 
Staunton, Va., and Charleston, W . Va., 
on traffic originating at or destined to 
points on motor carriers beyond the 
named substitution points.

Grounds for relief: Motor truck com- 
1 petition;

Tariff: Supplement 1 to Middle Atlan­
tic Conference, Agent, tariff I.C.C. No. 9.

| FSA No. 35229: Blackstrap molasses—  
Texas points to western Louisiana points. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-7480), for interested rail 
carriers. Rates on blackstrap molasses, 
and related commodities, tank-car loads, 
from Galveston, Houstoii>-Sugarland, 
and Texas City, Tex., to all stations in 
Louisiana west of the Mississippi River.

Grounds for relief: Short-line distance 
formula and market competition.
Tariff: Supplement 36 to Southwestern 

Lines tariff I.C.C. 4182.
FSA No. 35230: Cement— Southern 

producing points to Florida. Filed by 
0. W. South, Jr., Agent (SFA No. A3768), 
for interested rail carriers.. Rates on 
cement and related articles, carloads, as 
described in the application from speci­
fied points in Alabama, Georgia, K en­
tucky, Louisiana, Maryland, Mississippi, 
Ohio, South Carolina, Tennessee, and 
Virginia to points in Florida.

^Grounds for relief: Truck competition. 
"Market competition with Florida pro­
ducing points.
Tariff; Supplement 140 to Southern 

Freight Tariff Bureau tariff I.C.C. 1447. 
FSA No. 35231: Substituted service—  
F., N.H. & h . Railroad. Filed by The 

t ew York, New Haven and Hartford

Railroad Company (No. 200) , for inter­
ested carriers. Rates on property loaded 
in highway semi-trailers and transported 
on railroad flat cars between Providence, 
R.I. and Harlem River, N.Y., on traffic 
originating at or destined to points on 
motor carriers beyond the named rail 
substitution points.

Grounds for relief: Motor truck com­
petition.

By the Commission.
[seal] Harold D. M cCo y ,

Secretary.

[F.R. Doc. 59-1056; Filed, Feb. 5, 1959;
8:50 a.m.]

[Rev. S.O. 562, Taylor’s I.C.C. Order 97]

ERIE RAILROAD CO.
Diversion or Rerouting of Traffic
In  thé opinion of Charles W . Taylor, 

Agent, the Erie Railroad Company, be- ' 
cause of bridge washout at Springfield, 
Ohio, is unable to transport traffic routed 
over its line : It  is ordered, That :

(a ) Rerouting traffic: The Erie Rail­
road Company, is hereby authorized to 
divert or reroute such traffic over any 
available route to expedite the move­
ment, regardless of routing shown on the 
waybill. The billing covering all such 
cars rerouted shall carry a reference to 
this order as authority for the rerouting.

(b ) Concurrence of receiving roads to 
be obtained: The railroad desiring to 
divert or reroute traffic under this order 

; shall confer with the proper transporta­
tion officer of the railroad or railroads 
to which such traffic is to be diverted or 
rerouted, and shall receive the concur­
rence of such other railroads before the 
rerouting or diversion is ordered. ,

(c) Notification to shippers: The car­
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted

and shall furnish to such shipper the new 
routing provided under this order.

(d ) Inasmuch as the diversion or re­
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipments 
on the shipments as originally routed.

(e) In  executing the directions o f the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor­

ta tion  applicable to said traffic; diyisions
shall be, during the time this order re­
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with the pertinent authority conferred 
upon it by the Interstate Commerce Act.

(f )  Effective date : This order shall be­
come effective at 4:00 p.m., January 30, 
1959.

(g ) Expiration date: This order shall 
expire at 11:59 p.m., February 10, 1959, 
unless otherwise modified, changed, sus­
pended or annulled.

It  is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi­
sion, as agent of all railroads subscribing 
to the car service and per diem agree­
ment under the term s'o f that agree­
ment and by filing it with the Director, 
Federal Register Division.

Issued at Washington, D.C., January 
30,1959.

Interstate Commerce 
Commission,

Charles W . Taylor,
Agent.

[F.R. Doc. 59-1057; Filed, Feb. 5, 1959;
8:50 a.m.]
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