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Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter III— Foreign and Territorial 
Compensation

[Dept. Reg. 108.386]

PART 325—ADDITIONAL COMPEN
SATION IN FOREIGN AREAS

Designation of Differential Posts
Section 325.11 Designation of differen

tial posts is amended as follows, effective 
on the dates indicated:

1. Effective as of the beginning of the 
ftrct pay period following January 10, 
1359, paragraph (a) is amended by the 
deletion of the following:

Santa Cruz, Bolivia.

« Effective as of the beginning of the 
™?t pay period following January 10,

(b) is amended by the deletion of the following:
ia w f ’ a11 Posts except Ahwaz, D ezful, Is -
¿d“ eh ^man* Khaneh’ SanandaJ* SWraz

first nfvC Pf the beginning of the wst pay period following December 13,

S W U L i “ 11 by 4116
Nicaro, Cuba.
Santiago de Cuba, CTuba.

first ^awĈive-as of i'be beginning of the 
1959, paragSnh / ° U?wing January 10,

by thb
Schshahr, Iran.
Sn^uh.iran.
^anjil, Iran.

first ParpSiodSf0 nthe- beginnin.g of the 
Paragraph rkv*« followmg May 31, 1958, 
tion of the fonowingTnded by th6> addi’

Suva> Fiji isianda.

first of the beginning of the
1958, p a r S S ,  December 13,mea» the
Nlearo.cuba.
^ ia g o d e  Cuba, Cuba.

7. Effective as of the beginning of the 
first pay period following January 10, 
1959, paragraph (b) is amended by the 
addition of the following;

Iran , all posts except Ahwaz, B ehshahr, 
Dezful, F iruzkuh , Isfahan , K erm an, K haneh, 
M anjil, Sanandaj, Shiraz  and  T ehran .

S an ta  Cruz, Bolivia.

8. Effective as of the beginning of the 
first pay period following January 10, 
1959, paragraph (d) is amended by the 
addition of the following:

Poona, Ind ia.
(Sec. 102, P a r t  I, E.O. 10000, 13 P.R. 5453, 
3 CFR, 1948 Supp.)

For the Secretary of State.
W . K . S cott , 

Assistant Secretary.
D ecember 31, 1958.

[F.R. Doc. 59-349; Filed, Jan . 13, 1959; 
8:51 a.m<]

Title X— AGRICULTURE
Chapter IX— Agricultural Marketing 

Service (Marketing Agreements ancT 
Orders), Department of Agriculture

[Navel Orange Reg. 151, Am dt. 1]

PART 914 — NAVEL O R A N G E S  
GROWN IN ARIZONA AND DESIG
NATED PART OF CALIFORNIA

Limitation of Handling
Findings. (1) Pursuant to the mar

keting agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 
oranges grown in. Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub
mitted by the Navel Orange Administra
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa
tion, it is hereby found that the limita- 

(C ontinued  on  p. 297)
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tion of handling of such navel oranges 
as hereinafter provided will tend to effec
tuate the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, en
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica
tion hereof in the F ederal R eg ister  (60 
Stat. 237; 5 U.S.C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become, effective in order to effectuate 
the declared policy of the act is insuf
ficient, and this amendment relieves re
strictions on the handling of navel or
anges grown in Arizona and designated 
part of California.

Order, as amended. The provisions 
in paragraph (b)(1) (i) of Jj 914.451 
(Navel Orange Regulation 151, 24 F.R. 
45) are hereby amended to read as 
follows:

(i) District 1: 785,400 cartons.
(Sec. 5, 49 Stat. 753, as am ended: 7 U.S.C. 
608c)

Dated: January 9, 1959.
fsEAL] S . R . S m it h ,

■ Director, Fruit and Vegetable 
Division, Agricultural Mar
keting Service.

[F.R. Doc. 59-322; Piled, Jan . 13, 1959;
8:49 a.m.]

[Lemon Reg. 772, Arndt. 1] <

PART 953— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

||  Limitation of Handling
^  Pursuant to the market

ing agreement, as amended, and Order 
ra amended (7 CFR Part 953),
in n r*  .the handling of lemons grown
i. anfornia and Arizona, effective under 

™ c,able provisions of the Agricul- 
ural Marketing Agreement Act of 1937, 

US-C- 601 et seq.; 68 
the*™06’ 1047)> and upon the basis of 
submu-wiae^ a îon and information 
CommiĤ  by Lemon Administrative 

established under the said 
der an/f niarketing agreement and or- 
tion if H^n nther available informa- 
S a tL ? f v ? ier!Ì>y found that the 
herein» ftin f han.dhng of such lemons as 

Pr°vided will tend to effec- 
X) de?lared Policy of the act. 

is impraftiÌfMby further found that it 
P u b S w S b+le and contrary to the 
engage in ™,Ki °̂glve Prelhninary notice, 
and postonno rule_making procedure,
am enSÌt ? eflective date of this 
tion hereof h?fh 3-£ days after publica- 
Stat 237- c ^  Ì,be Pederal Register (60 
the time int?-S-a -1001 et sed-> because 
when between the date
amendmen/^v.011 upon which this 
and the timi Si,basl d. became available 
become thls amendipent must
the declared ln order to effectuate 
^rketing A ^ llCy °/ the Agricultural 
tended iRt n i  ^ment Act of 1937, as 
oient reUÒvp<!rlSU? <?le?l t ’and this arnehd- 

restnction on the handling

of lemons grown In California and 
Arizona.

Order, as amended. The provisions 
in paragraph (b)(1) (ii) of § 953,879 
(Lemon Regulation 772; 24 F.R. 48) are 
hereby amended to read as follows;

(ii) District 2: 172,050 cartons.
(Sec. 5, 49 S ta t. 753, as am ended; 7 U.S.C. 
608c)

Dated: January 8,1959.
[ sea l] S . R . S m it h ,

Director, Fruit and Vegetable 
Division, Agricultural Mar
keting Service.

[F.R. Doc. 59-321; Filed, Ja n . 13, 1959; 
8:49 a.m.]

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter II— National Bureau of Stand
ards, Department of Commerce 

SUBCHAPTER A— TEST FEE SCHEDULES
PART 205— CHEMISTRY
PART 206— MECHANICS

Miscellaneous Amendments
In accordance with the provisions of 

section 4 (a) and (c) of the Administra

tive Procedure Act, it has been found 
that notice and hearing on these sched
ules of fees are unnecessary for the rea
son that such procedures, because of the 
nature of these rules, serve no useful 
purpose.

The revision of Part 205 and the 
amendment pertaining to Part 206 are 
effective from January 5,1959.

1. Part 205 is revised to read as fol
lows:

P ore Substances
Sec.
205.110 Benzoic acid therm om etric  s ta n d 

ards.

Organic Ch em ist r y

205.301 In s tru m en ts  fo r m easurem ents of
sugar.

205.302 Synthesis of C14 labeled sugars
and  re la ted  products.

E lectrodeposition

205.601 S tan d ard  th ickness sam ples of elec
tro p la ted  coatings and  calib ra tion  
of m agnetic  th ickness gage 
(M agne-gage) for electroplated  
coatings.

G as Ch em ist r y

205.701 N atu ral gas certified as to  hea tin g  
value.

P ure  S ubstances

§ 205.110 Benzoic acid thermometric 
standards.

•Item Description Fee

205.110a— .  .
BENZOIC ACID THERMOMETRIC STANDARD'

A certified cell, a companion uncertified cell, and an instrument case to hold the pair of cells.
Replacement cells:

1. Certified ceil____________ _

$220.00

155.00
40.00

205.110b_______

2. Companion cell___________

O rganic Ch em ist r y

§ 205.301 Instruments for measurements o f  sugar.

Itçm Description Fee

205.301a_______ Saccharimeters—calibration and certification......... $37.00" 
29.00205.301b______ Quartz control plates—rotation, calibration and certification

§ 205.302 Synthesis o f  C14 labeled sugars and related products.

Item Description Fee

205.302a____  - ___ Synthesis of 10 microcuries of C»4 labeled sugars and related products, Type 1 
(carbohydrates labeled at carbon 1).

Each microeurie...___ ________________
$10.00

1.00
15.00
1.50

205.302b________ Synthesis of 10 microcuries of C» labeled sugars and related products, Type 2 
(carbohydrates labeled in positions other than carbon 1).

Each microcurie________________

E lectro depo sitio n

§ 205.601 Standard thickness samples o f electroplated coatings and calibration o f  
magnetic thickness gage (M agne-gage) for electroplated coatings.

Item Description Fee

205.601a.....  ............ Standard thickness samples for electroplated coatings, set of four samples__
Individual samples, each........................ - $11,00

3.00
86.00
61.00

205.601b — ___ _ .
205.601c_____ . Recalibration of composite Magné-gage...

G as C h e m is t r y

§ 205.701 Natural gas certified as to heating value.

Item 'Description -  ’ . Fee

205.701a................................. $75.00
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Note: (1) Cylinders rem ain  a t all tim es th e  

p roperty  of th e  N ational B ureau  of S tan d 
ards. They will n o t be used for any purpose 
o th er th a n  storage and  discharge of certified 
n a tu ra l gas for tes tin g  purposes, and  will 
n o t be discharged below a m in im um  residual 
pressure of 25 psig.

(2) W hen th e  m in im um  residual pressure 
reaches 25 psig, or w ith in  two years from  
date  of receip t (regardless of th e  am o u n t of 
residual gas) whichever is earlier, cylinders 
will be re tu rn ed  by prepaid  railway express 
to  th e  following location, W ashington Gas 
L ight Co., Rockville Storage S ta tion , W est- 
m ore Road a t  R oute 240, Rockville, M aryland, 
A ttn : Mr. T. O. H utson.

(3) A ttachm en ts to  th e  cylinder will be 
m ade w ith  clean, stan d ard  form  cylinder 
connectors, free from  oil, grease, lub rican ts , 
or any o th er m ateria l th a t  m igh t influence 
subsequent certification  procedures.

(4) The charge of $75.00 per cylinder 
includes: (1) th e  cost of th a t  gas con tained  
in  th e  cylinder betw een pressures of approx
im ately  2000 and  25 psig; (2) loan of cylin
der for a  period n o t to  exceed two years; 
and  (3) cost of certification.

(5) Aii appropria te  add itional charge will 
be m ade to  reim burse th e  N ational B ureau 
of S tandards for th e  value of th e  cylinder if 
i t  is lost or dam aged beyond repair.

(6) R esponsibility  for observance of th e  
above regu la tions is accepted by th e  
ap p lican t u tility  and  by Its technical 
represen tative.

2. Part 206 is amended as follows:
§ 206.201 [Amendment]

Section 206.201 Pressure gages is 
amended by the revision of item (eX and 
the addition of item (f) to read as 
follows:

Item Description Fee

20fi.20te___ -...... ................ Dead weight gages, single range to 20,000 pounds per square inch. Calibra
tion against pressure standard (up to 5 test points).

Iri this test, determination of the effective area of the piston requires calibra
tion of the weights. Additional fee is given under 206,608.

For multi-range gages, using one set of weights, up to 20,000 pounds per 
square inch, each additional range.

$205.00

80.0020fi.201f___________

(Sec. 9, 31 S ta t. 1450, as am ended ;.15 U.S.C. 
277. In te rp re ts  or applies sec. 7, 70 S ta t. 959; 
15 U.S.C. 275a)

R . D. H u n t o o n , 
Deputy Director, 

National Bureau of Standards.
Approved: January 7,1959.

production and inspection upon demand 
by any duly authorized representative of 
the Department of Commerce, and must 
be retained by the applicant for three 
years from the date of receipt by the 
Department of the Request for Certifi
cation.”

L e w is  L. S trauss,
Secretary of Commerce.

[F.R. Doc. 59-331; Filed, Jan . 13, 1959; 
8:48 a.m.]

(R.S. 161; 5 U.S.C. 22)
L oring  K. M acy , 

Director,
Bureau of Foreign Commerce.

[F.R. Doc. 59-330; Filed, Jan . 13, 1959; 
8:48 a.m.]

Chapter III— Bureau of Foreign Com
merce, Department of Commerce

PART 367— BRITISH TOKEN IMPORT 
"PLAN

Miscellaneous Amendments
Part 361—British Token Import Plan 

is amended in the following particulars:
1. Section 361.1 is amended to read 

as follows:
§ 361.1 Introduction.

The procedures governing administra
tion of the British Token Import Plan, 
and the role of the Bureau of Foreign 
Commerce, Department of Commerce 
therein, set forth in this part shall also 
apply to the Token Plan year 1959.1
§ 361.3 [Amendment]

2. Section 361.3 Procedure for^obtain- 
ing certification for prewar exports, 
paragraph (b) Requests for certifi
cation, is amended by adding at the 
end thereof the following sentence: 
“Verifiable records and other documen
tary evidence in support of the state
ments contained in the Request for 
Certification must be kept available for

»The B ritish  G overnm ent has con tinued  
fo r such period its  Token Im port P lan  
arrangem ent w ith  th e  U nited  S tates.

Chapter I— Federal Trade Comipission
[Docket 7091]

PART 13— DIGEST OF CEASE AND 
DESIST ORDERS

Northwest Air College, Inc., et al.
Subpart—Advertising falsely or mis

leadingly: § 13.15 Business status, ad
vantages, or connections: Connections or 
arrangements with others; government 
indorsement; personnel or staff; qualifi
cations and abilities; § 13.60 Earnings 
and profits; § 13.85 Government ' ap
proval, action, connection or standards: 
Accreditation of correspondence courses, 
etc.; § 13.105 Individual’s special selec
tion or situation; § 13.115 Jobs and em
ployment s e r v i c e ;  § 13.143 Opportu
nities; § 13.205 Scientific or other relev
ant facts; § 13.240 Special or limited 
offers. S u b p a r t—Using misleading
name—Vendor: § 13.2410 Individual or 
private business being educational, re
ligious or research institution or organi-' 
zation.
(Sec. 6, 38 S ta t. 721; 15 U.S.C. 46. In te rp re t 
or apply sec. 5, 38 S ta t. 719, as am ended; 15 
U.S.C. 45) [Cease an d  desist order, N orthw est 
Air College, Inc . (Spokane, W ash.), e t al., 
Docket 7091, Nov. 11, 1958]

In the Matter of Northwest Air College, 
Inc., a Corporation; American Air Col
lege and Training School, Inc., a Cor
poration; and John W. McBride, 
James E. Murtha, Anna M. Searle and 
Edwin R. Possenriede, Alias E. R. 
Riede, Individually and as Officers of 
the Aforesaid Corporations
This proceeding was heard by a hear

ing examiner on the complaint of the 
Commission charging two corporations 
and their officers, selling correspondence 
and residence courses in Spokane and 
Seattle, Wash., in “Specialized Airlines 
Training” purporting to prepare en- 
rollees for employment in commercial 
airline positions, with using deceptive 
employment offers and other misrepre
sentations concerning their schools, 
opportunities for students, etc., in ad
vertising in newspapers and periodicals 
and through commissioned sales agents 
who followed l e a d s  to interested 
prospects.

A consent order agreed to by two 
officers of the corporations was accepted 
on September 25,1958, 23 F.R. 8260. The 
instant order, entered by default, dis
poses of the complaint as to the remain
ing parties.

The order to cease and desist is as 
follows :

It is ordered, That respondents North
west Air College, Inc., a corporation; 
American Air College and Training 
School, Inc., a corporation;. and James 
E. Murtha, and Edwin R. Possenriede, 
alias E. R. Riede, individually and as 
officers of the aforesaid corporations, 
and respondents’ representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or dis
tribution in commerce, as “commerce’ 
is defined in the Federal Trade Com
mission Act, of courses of study or in
struction, do forthwith cease and desist 
from:

1. Representing, directly or w 
implication : .

(a) That employment is being offered
when, in fact, the purpose is to obtain 
purchasers of such courses of study or 
instruction; ...

(b) That positions are open or win 
be available to those who complete sucn 
courses, unless such is the fact; _

(c) That persons who complete sue 
courses are thereby qualified for employ* 
ment by commercial airlines;

(d) That thousands of persons nave 
been employed by commercial airii 
by virtue of completing such course, 
otherwise misrepresenting the act 
number of graduates who have been
employed;

(e) That respondents provide a Pia 
aient service to the extent that any 
aificant number, of graduates oi 
courses are placed in positions 
jommercial airlines by responden ,

(f) That 17-year-old persons are or. 
aarily employed by commercial an. ^
ir otherwise m isrepresenting the ag
which persons are ordinarily so 
ployed; InC

(g) That Northwest Air College, -
a »,----J---- Air. r v > l A n d  xrau
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School, Inc., are recognized or accredited 
by the State of Washington; or other
wise misrepresenting the accredited sta
tus of any firm or institution commer
cially engaged in the sale of courses of 
instruction;

(h) That there is a great demand for 
graduates of respondents’ schools or 
courses, or otherwise misrepresenting the 
demand for such graduates;

(i> That such courses are sold only to 
selected persons; '

(j) That part-time employment is 
obtained by respondents for resident 
students;

(k) That prompt enrollment in re
spondents’ resident schools is necessary 
because of limited class room space; or 
for any other reason, that is not the fact;

(l) That scholarships are available for 
selected students;

(m) That respondents’ schools are 
adequately equipped to teach the subjects 
covered by such courses of instruction;

(n) That respondents’ schools are 
connected or associated with commercial 
airlines;

(o) That the starting salaries for the 
positions covered by such courses are 
from $275.00 to $300.00 a month, or 
otherwise misrepresenting the starting 
salary for any position so covered ;

(p) That respondents’ schools are 
centrally located or that the living facili
ties are supervised;

(q) That only two students are re- 
quired to share a room in the living fa
cilities, or otherwise misrepresenting the 
number of students that are required to 
share a room;

<r> That a swimming pool is provided 
for the use of students;
J s )  That fraternity or sorority houses 
are established at the schools;

. Using the word “college,” or any
a w  WOrd of similar meaning either aione or in conjunction with other words 
as a part of the corporate name of either 
. ■  corporate respondents; or of any

er or corporation commercially 
ngaged in the sale of courses of instruc-

dim*i°r r<P resenting m any manner, 
erectly or by implication, that either of
p « T rate respondents or any firm or 
wrporation commercially engaged in the 
or !°̂ lrJSes of instruction, is a college 
^constitutes a school of higher learn-

J ; P Sing the word “Registrar” in des
sa les^ .0*' referring to respondents’

report ̂ fC1Sion of the Commission”, etc., 
follows- COmpliance was required as

w/ŝ aT / p^ '  respondents North- 
American ?dege’ In c> a corporation; 
SchooUnc a ^ rollege+. a»d Training 
E. Murtha ’’ a corporation; and James 
alias e p ’ ai?d -Edwin R. Possenriede, 
officers’ of’ individually and as
shall, within 4-aforesaid corporations,
uPon them nfXÎ£.(60  ̂ days after service' 
c°hunissioîi ̂  tlus arder’ file with the 
forth in detaJ  aport in writing, setting 

the manner and form in

which they have complied with the order 
to cease and desist.

Issued: November 10, 1958.
By the Commission.
[sea l] R obert M . P a rrish ,

Secretary.
[P. R. Doc. 59-316; Piled, Ja n . 13, 1959; 

8:46 a.m .]

Title 26— INTERNAL REVENUE
Chapter I— Infernal Revenue Service, 

Department of the Treasury
SUBCHAPTER A— INCOME AND EXCESS PROFITS 

TAXES 
[T D . 6352]

PART 39— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM
BER 31, 1951

Unlimited Deduction to Individuals of 
Charitable Contributions

On October 9,1958, notice of proposed 
rule making regarding amendments to 
conform Regulations 118 (26 CFR (1939) 
Part 39) to the Act of February 15, 1956 
(Public Law 408, 84th Cong., 70 Stat. 15) 
was published in the F ederal R eg ister  
(23 F.R. 7821). After consideration of 
all such relevant matter as was presented 
by interested persons regarding the rules 
proposed, the regulations as so published 
are hereby adopted subject to the 
changes set forth below:

P aragraph 1. Subparagraph (2) (ii) o f 
§ 39.120-1 (d) is revised.

P ar. 2. Subparagraph (6) of § 39.120- 
1(d) is revised.

[seal! H arold T . S w artz,
Acting Commissioner of 

Internal Revenue.
Approved: January 8,1959.

F red C. S cribner , J r . ,
Acting Secretary of the Treasury.

P aragraph 1. Section 39.120 as adopted 
reads as follows:
§ 39.120 Statutory provisions; unlim 

ited deduction for charitable and 
other contributions.

Sec. 120. U nlim ited  deduction  fo r  chari
table and o ther con tribu tions. I n  th e  case 
of an  indiv idual if in  th e  taxable  year and  
in  e igh t of th e  ten  preceding taxable  years 
th e  am o u n t of th e  co n tribu tions or g ifts 
described in  section 23(o) (or correspond
ing provisions of p rio r revenue Acts) p lus 
th e  am o u n t of incom e (determ ined w ith o u t 
regard to  subchap ter E, re la tin g  to  ta x  on 
self-em ploym ent incom e) , w ar-profits, or ex
cess-profits taxes paid  du ring  such  year in  
respect of such year or preceding taxable 
years, exceeds 90 per cen tu m  of th e  tax 
payer’s n e t incom e for each such year, as 
com puted w ith o u t the. benefit of th e  app li
cable subsection, th e n  th e  20 per cen tum  
lim it im posed by section  23 (o) shall n o t be 
applicable.
[Sec. 120 as am ended by sec. 2 0 8 (d )(6 ), 
Social Security  Act A m endm ents 1950; Pub . 
Law 918 (81st C ong.); sec. 4 (b ) , Pub. Law 
465 (82d Cong.); Pub . Law 408 (84th Cong.)]
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Pub . Law 408 (84th Congress) (Act of 

February  15, 1956 (70 S ta t. 15))
Be i t  enacted by th e  Senate and House o f  

Representatives o f th e  U nited S ta tes o f  
America in  Congress assembled, T h a t section 
120 of th e  In te rn a l R evenue Code of 1939 
(re la tin g  to  un lim ited  deduction  fo r ch ari
tab le  and  o th er co n tribu tions) is hereby 
am ended by s trik ing  o u t “in  each of th e  te n  
preceding taxab le  years” an d  in serting  in  
lieu  thereof “in  e igh t of th e  ten  preceding 
taxable years”.

Sec . 2. (a) Except as provided in  subsec- 
• tlo n s (b ) , (c ), an d  (d ) , th e  am endm ent 

m ade by th e  f irs t section  of th is  Act shall 
apply to  a ll taxable years to  w hich th e  
In te rn a l R evenue Code of 1939 applies.

(b) N otw ithstand ing  any  o th er provi
sion of law,- c red it fo r any overpaym ent 
resu ltin g  from  th e  am endm en t m ade by th e  
first section of th is  Act shall n o t be'-allowed, 
an d  th e  re fu n d  of any  su ch  overpaym ent 
sha ll be m ade only if i t  is established to  th e  
sa tisfac tion  of th e  Secretary of th e  T reasury 
or h is  delegate—

■ (1) In  th e  case of a  taxpayer who h as n o t 
d ied a t  th e  tim e th e  re fu n d  is m ade, th a t  
th e  a m o u n t o f such  re fu n d  is to  be paid  
fo rth w ith  as a  charitab le  co n trib u tio n  (as 
defined in  section  170(c) of th e  In te rn a l 
Revenue Code of 1954), or

(2) In  th e  case of a  taxpayer who has 
died a t  th e  tim e th e  re fu n d  is m ade, th a t  (A) 
an  am o u n t equal to  th e  am o u n t of th e  
re fund , u n d e r th e  term s of th e  deceden t’s 
will, will be transferred  to  any  person or 
o rganization  described in  section 2055 of th e  
In te rn a l Revenue Code of 1954, and  (B) an  
am o u n t equal to  th e  am o u n t of such  tra n s 
fer is deductib le  frofn th e  value of th e  gross 
esta te  u nder such  section  or th e  correspond
ing  provisions of th e  In te rn a l Revenue Code 
of 1939.

No in te res t sha ll be pa id  up o n  any over
p ay m en t resu ltin g  from  th e  am endm ent 
m ade by th e  first section  of th is  Act.

(c) The am o u n t of any  re fu n d  m ade 
u n d e r th is  Act, an d  th e  pay m en t or tran sfer 
of such  a m o u n t as described in  parag rap h  
(1) o r (2) of subsection  (b ), sha ll n o t be 
tak e n  in to  accoun t in  determ in ing  any  
liab ility  of th e  taxpayer or h is  esta te  for 
incom e tax  or e sta te  tax  u n d e r th e  Federal 
Incom e tax  an d  esta te  tax  laws.

(d) If  a  claim  for re fu n d  re la tes to  a n  
overpaym ent on  accoun t of th e  am endm en t 
m ade by th e  first section  of th is  Act, in  lieu  
of th e  th ree-year period of lim ita tio n  p re 
scribed in  section 322(b) (1) of th e  In te rn a l 
R evenue Code of 1939, th e  period shall be 
seven years from  th e  d a te  prescribed by law 
fo r filing th e  re tu rn  fo r  th e  year w ith  re 
spect to  w hich th e  claim  is m ade. In  th e  
case of a  cla im  described in  th is  subsection, 
th e  am o u n t of th e  re fu n d  m ay exceed th e  
po rtio n  of th e  tax  paid  w ith in  th e  period 
prescribed in  parag raph  (2) o r (3 ), w hich
ever is applicable of section  322(b) of such 
code, to  th e  ex ten t of th e  am o u n t of th e  
overpaym ent a ttr ib u ta b le  to  th e  am endm en t 
m ade by th e  first section  of th is  Act.

§ 39.120—1 [Amendment]
P ar. 2. In paragraph (c) of § 39.120-1 

the words “each of the ten” are deleted 
and the words “eight of the ten” in
serted.

P ar. 3. Paragraph (d) of § 39.120-1 as 
adopted reads as follows:

(d) (1) The first section of Public Law 
408 (84th Cong.), approved February 15, 
1956, amends section 120 to provide for
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an unlimited deduction for charitable 
contributions by an individual^ provided 
the required contributions and income 
tax payments have been made by him in 
the taxable year and in eight of the ten 
preceding taxable years. Notwithstand
ing any other provision of law, no credit 
against any liability in respect of an 
internal revenue tax shall be made for 
an overpayment which would not result 
but for the provisions of the first section 
of Public Law 408.

(2) Notwithstanding any other pro
vision of law, the refund of an overpay
ment which would result solely because 
of the application of the provisions of the 
first section of Public Law 408 shall not 
be made unless—

(i) In the case of a taxpayer who has 
not died at the time the refund is made, 
it is established to the satisfaction of the 
Commissioner that the amount of such 
refund is to be paid forthwith as a 
charitable contribution (within the 
meaning of section 170(c) of the Internal 
Revenue Code of 1954).

(ii) In the case of a taxpayer who has 
died at the time the refund is made, it 
is established to the satisfaction of the 
Commissioner that under the terms of 
the will of the decedent an amount equal 
to the amount of the refund will be 
transferred to a person or organization 
described in section 2055 of the Internal 
Revenue Code of 1954 and an amount 
equal to the amount of such transfer 
would, except for the provisions of sec
tion 2(c) of Public Law 408, be deducti
ble from the value of the gross estate 
under section 2055 of the Internal Reve
nue Code of 1954, or the corresponding 
provisions of the Internal Revenue Code 
of 1939.
For purposes of this paragraph, “the 
amount of -such refund”, “an amount 
equal to the amount of the refund”, and 
“an amount equal to the amount of such 
transfer” need not be traceable "to the 
refund. For example, if a decedent’s 
will provided for a charitable bequest of 
$1,000 or more, and the refund was $1,000 
or less, the requirements of subdivision 
(ii) of this subparagraph would be 
satisfied.

(3) The provisions of subparagraph
(2) (i) or (ii) of -this paragraph may be 
met in the following manner:

(i) In the case of a taxpayer who has 
not died at the time the refund is made, 
by submission in form and content satis
factory to the Commissioner of any one 
of the following—

(a) Evidence of the taxpayer’s legally 
enforceable pledge to a charitable organ
ization of the amount to be refunded.

'(b ) Evidence of the creation by the 
taxpayer of a trust, to exist pending the 
making of a refund or the denial of a 
claim therefor, in money or property in 
an amount not less than the amount of 
the refund (and maintenance of a corpus 
of a value not less than the amount of 
the refund), the terms of which provide 
that upon the receipt by the taxpayer 
of the refund the amount of the refund 
shall be payable to a charitable organ
ization.

(c) An acceptable bond as prescribed 
by section 7101 of the Internal Revenue 
Code of 1954 and the regulations there

under. Such bond shall be in an amount 
not less than the amount of the refund 
and shall be conditioned upon the pay
ment by the taxpayer to the charitable 
organization of the amount of the re
fund within the time subsequent to the 
making of the refund that is prescribed 
in this paragraph.

(d) Evidence of actual payment (sub
sequent to filing a claim for refund) to 
a charitable organization of the amount 
of the -refund prior to the time the re
fund is made.

(e) Any combination of the methods 
.outlined in this subparagraph, provided 
that the sum of the amounts paid or to 
be paid to a charitable organization shall 
not be less than the amount of the 
refund.
In any event, there must be sub
mitted, prior to the time the refund is 
made, evidence sufficient to insure that 
either the refund itself, or an amount 
not less than the amount to be refunded, 
has been or will be paid within six 
months after the refund is made to an 
organization described in section 170(c) 
of the Internal Revenue Code of 1954. 
A reasonable extension of the time for 
payment may be granted by the Com
missioner at the request of the taxpayer. 
The period of such extension shall not 
be in excess of one year from the time 
the refund is made. The term “chari
table organization” means an organiza
tion or organizations described in sec
tion 170(c) of the. Internal Revenue Code 
of 1954.

(ii) In the case of a taxpayer who has 
died at the time the refund is made, by 
submission to the Commissioner of a 
verified copy of the last will and testa
ment of the decedent. Such last will and 
testament may provide for a specific be
quest or devise to a person or organiza
tion described in section 2055 of the 
Internal Revenue Code of 1954. In  the 
absence of a specific bequest, the will 
must provide for a residuary or other 
bequest or devise to such a person or 
organization. In  either case, it must be 
established that the amount to be trans
ferred under the will of the decedent 
will in no event be an amount of money 
or property less than the amount of the 
refund. See subparagraph (2) (ii) of 
this paragraph.

(4) No refund shall be made as a re
sult of the first section of Public Law 
408, unless a contribution of the refund 
or of the amount of the refund is made 
after February 14, 1956.

(5) No interest shall be paid upon any 
overpayment refunded as a result of 
the application of the first section of 
Public Law 408.

(6) The amount of any refund made 
as a result of the first section of Public 
Law 408, and the payment pr transfer of 
such amount as described in subpara
graph (2) (i) or (ii) of this paragraph, 
shall not be taken into account in de
termining any liability of the taxpayer 
or his estate for income tax or estate tax 
under the Federal income tax and estate 
tax laws. Thus, a refund will not be 
taken into account for any taxable year 
for purposes of determining whether the 
sum of the contributions and taxes paid 
in a taxable year is equal to 90 percent

of the taxable or net income of the tax
payer, nor shall a taxpayer be allowed 
a deduction under section 170 of the In
ternal Revenue Code of 1954 for payment 
of the amount of the refund to an or
ganization described in section 170 (c). 
Similarly, a refund or the right to a 
refund shall not be included in the gross 
estate of a decedent, nor shall there be 
allowed as a deduction from the dece
dent’s gross estate the amount equal to 
the amount of the refund which, under 
the terms of the decedent’s will, is trans
ferred or is to be transferred to a person 
or organization described in section 2055 
of the Internal Revenue Code of 1954. 
This subparagraph shall not, however, 
apply in determining whether for pur
poses of section 2(b) (2) of Public Law 
408 an  amount paid to a person or or
ganization described in section 2055 of 
the Internal Revenue Code of 1954 would 
be deductible under that section.

(7) If a claim for refund relates to an 
overpayment arising because of the first 
section of Public Law 408, in lieu of the 
3-year period of limitation prescribed in 
section 322 (b) (1) of the Internal Reve
nue Code of 1939 the period of limitation 
shall be seven years from the date pre
scribed by law for filing the return for 
the year with respect to which the claim 
is made. In the case of a claim described 
in this subparagraph, the amount of the 
refund may exceed the portion of the tax 
paid within the period prescribed in 
paragraph (2) or (3), whichever is ap
plicable, of section 322 (b) of such Code, 
to the extent of the amount of the over
payment attributable to the enactment 
of the first section of Public Law 408.

Par. 4. The amendments to §§39.120 
and 39.120-1 of Regulations 118, cover
ing taxable years beginning after Decem
ber 31, 1951, set forth in this Treasury 
decision, are applicable to taxab le  years 
beginning after December 31, 1938, and 
before January 1,1952 (such years being 
covered by Regulations 103 an d  111)* 
(53 S ta t. 32, 467; 26 U.S.C. 62, 3791)
[F.R. Doc. 59-326; Filed, Jan . 13, 1059: 

8:47 a.m.]

Title 26— INTERNAL REVENUE, 
1954

Chapter I— Internal Revenue Service, 
Department of the Treason 

SUBCHAPTER A— INCOME TAX 
[T.D. 6353]

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM
BER 31, 1953
Termination of Estates and Trusts
On August 28, 1957, notice of P { 

posed rule making regarding 
to the Income Tax Regulations (
Part 1) under section 641(b) of ^  
Internal Revenue Code of i» (22 
published in the Federal &&*&**. all 
F.R. 6917). After c o n s id e r a t io n d 
such relevant matter as was P rl3jes 
by interested persons regarding .^>-3 
nronosed. naraeraoh (C) of 8 1-



Wednesday, January 14, 1959 FEDERAL REGISTER
of the Income Tax Regulations (26 CFR 
Part 1) is amended to read as follows:
§ 1.641 (b )-3  Termination o f  estates 

and trusts.' * * *
(c)(1) Except as provided in sub- 

paragraph (2) of this paragraph, during 
the period between the occurrence of an 
event which causes a trust to terminate 
and the time when the trust is considered 
as terminated under this section, whether 
or not the income and the excess nf 
capital gains over capital losses of the 
trust are to be considered as amounts 
required to be distributed currently to 
the ultimate distributee for the year in 
which they are received depends upon 
the principles stated in § 1.651 (a)-2. 
See § 1.663 et seq. for application of the 
separate share rule.

(2) (i) Except in cases to which the 
last sentence of this subdivision applies, 
for taxable years of a trust ending before 
September 1, 1957, subparagraph (1) of 
this paragraph shall not apply and the 
rule of subdivision (ii) of this subpara
graph shall apply unless the trustee 
elects to have subparagraph (1) of this 
paragraph apply. Such election shall be 
made by the trustee in a statement filed 
on or before April 15, 1959,
with the district director with whom 
such trust’s return for any such taxable 
year was filed. The election provided 
by this subdivision shall not be available 
if the treatment given the income and 
the excess of capital gains over capital 
losses for taxable years for which r e t u r n s  
have been filed was consistent with the 
Provisions of subparagraph (1 ) of this 
Paragraph.

(ii) The rule referred to in subdivision 
j! of this subparagraph is as follows: 
"hrjng the period between the occur
rence of an event which causes a trust 

terminate and the time when a trust 
considered as terminated under this 

section, the income and the excess of 
capital gains over capital losses of the 
am« f re £eneral considered as 

unts required to be distributed for
evalT m which they are received. For 

ample, a trust instrument provides for 
e Payment of income to A during her 

of tho Upon ker f°r the payment 
on the 5 %  B' The trust reports 
on Nnvemvf of the calendar year. A dies 
is i  f  5  lj 1955> but no distribution 
incrafe January 15,1956. The
capital tr •the trust and the excess of
entire yeafiqkI6*. C*Pital losses for thecreditPrt « 1955’. to the extent not paid, 
AorA’<! ’J* fequired to be distributed to 
66i anri are r̂eated under sections
^tributed to^i ?mo^ nts reQuired to be 0> ea t0 B the year 1955.

Slat. 917; 26 U.S.C. 7805) 
tSEAL] '

Co«.«,- > Dana Latham,
onmissioner of Internal Revenue.

PProved: Jan. 8,1959.
pR®)9* Scribner- Jr.,

,p Secretary of the Treasury.
06 5®~3®7r Piled, Jan» -13, 1959f

8:48 a. m.

SUBCHAPTER C— EMPLOYMENT TAXES 
[T.D. 6354]

PART 31— EMPLOYMENT TAXES; AP
PLICABLE ON AND AFTER JANUARY 
1,1955

PART 39— MONTHLY RETURNS AND 
PAYMENT OF EMPLOYMENT TAXES

Miscellaneous Amendments
Subpart A of the Employment Tax 

Regulations amended to insert certain 
introductory material; regulations pre
scribed under chapter 25 (General Provi
sions Relating to Employment Taxes) of 
the Internal Revenue Code of 1954, as 
amended; and regulations of special ap
plication to the employment taxes im
posed by subtitle C (chapters 21 to 25, 
inclusive) of such Code prescribed under 
sections 6001, 6011(a), 6071 (a),.6081 (a), 
6151, and 6302(c) of such Code.

On September 12, 1958, notice of pro
posed rule making with respect to the 
amendment of Subpart A of the Employ
ment Tax Regulations (26 CFR Part 31), 
in order to supersede the Regulations on 
Monthly Returns and Payment of Em
ployment Taxes (26 CFR Part 39) and 
insert certain other introductory mate
rial, and with respect to certain admin
istrative regulations of special applica
tion to the employment taxes imposed by 
subtitle C (chapters 21 to 25, inclusive) 
of the Internal Revenue Code of 1954 
was published in the F ederal R eg ister  
(23 F.R. 7071). After consideration of 
all such relevant matter as was presented 
by interested persons regarding the rules 
proposed, the amendment of Subpart A 
of the Employment Tax Regulations, and 
the administrative regulations of special 
application to the employment taxes, are 
hereby adopted as published, subject to 
the changes set forth below:

P aragraph 1. - The amendment of Sub
part A of the Employment Tax Regula
tions (26 CFR Part 31) as proposed under 
paragraph 1 to the notice of rule making 
is revised as follows:

(A) By redesignating subparagraphs
(A) and (B) of such paragraph (1) as 
subparagraphs (B) and (C), respectively.

(B) By inserting a new subparagraph
(A).

Par. 2. The administrative regulations 
of special application to the employment 
taxes as proposed under paragraph 2 to 
the notice of rule making are revised 
as follows:

(A) By striking “of § 31.6413(b)-! of 
Subpart G” in the last sentence of 
§ 31.3503-1 of such regulations.

(B) By revising the historical note at 
the end of § 31.3504.

(C) By striking the last sentence of 
paragraph (e) (1) of § 31.6001-1.

(D) By revising the last sentence of 
paragraph (a)(2)(i) of § 31.6011(a)-l.

(E) By revising the last sentence of 
paragraph (a) (2) (ii) of § 31.6011 (a )-l.

(F) By deleting “or the Virgin Is
lands” in the last sentence of paragraph
(a) (3) of § 31.6011 (a)-1.

(G) By striking the second sentence 
of paragraph (a)(4) of §31.6011 (a)-1. 
and by revising the first sentence of such 
paragraph.

(H> By striking “ (as well as such copy 
of each corrected statement for a prior
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year) ** at the end of the first sentence of 
paragraph (b)(1) of § 31.6011(a)-4.

(I) By revising paragraph (b) (4) of 
§ 31.6011(a)-4.

(J) By striking the third and fourth 
sentences of paragraph (b) (2) (i) of 
§ 31.6011(a)-5 and inserting in lieu 
thereof the following: “The information 
statement shall be accompanied by the 
district director’s copy of each with
holding statement on Form W-2 required 
under § 31.6051-1 to be furnished by the 
employer with respect to wages paid dur
ing the calendar year. The provisions of 
paragraph (b) (3) of § 31.6011(a)-4 shall 
be applicable in respect of such with
holding statements. For provisions re
lating to the submission of the district 
director’s copies of corrected Forms W-2 
for a prior year, see paragraph (b) (4) of 
§ 31.6011(a)-4.”

(K) By striking “may be granted by 
the district director” at the end of para
graph (a)(1) of § 31.6081(a)-l and in
serting in lieu thereof “will be granted”.

[sea l] O . G ordon  D e l k ,
Acting Commissioner 

of Internal Revenue.
Approved: January 8,1959.

F red C. S cribn er , Jr.,
Acting Secretary of the Treasury.

The amendment of Subpart A and the 
regulations so adopted are as follows:

P aragraph 1. Subpart A of the Em
ployment Tax Regulations (26 CFR Part 
31) is amended as follows:

(A) By revising paragraph (a)(7) of 
§ 31.0-2 to read as follows:

(7) District director means district di
rector of internal revenue. The term also 
includes the Director of International 
Operations in all cases where the au
thority to perform the functions which 
may be performed by a district director 
has been delegated to the Director of 
International Operations.

(B) By striking the parenthetical 
material at the end of paragraph (e) of 
§ 31.0-3 and inserting in lieu thereof the 
following: “ (For prior regulations on the 
subject matter of section 3503, see 
§§ 411.802 and 408.803 of Regulations 114 
and Regulations 128, respectively; 26 
CFR (1939) Parts 411 and 408. For prior 
regulations on the subject matter of sec
tion 3504, see §§ 406.807 and 408.906 of 
Regulations 120 and Regulations 128, re
spectively; 26 CFR (1939) Parts 406 and 
408.)”

(C) By adding the following at the 
end of § 31.0-4: “The Regulations on 
Monthly Returns and Payment of Em
ployment Taxes (Part 39 of this chap
ter) are also superseded.”
(68A S ta t. 917; 26 U.S;C. 7805)

P ar. 2. The regulations as adopted 
under chapter 25 of the Internal Revenue 
Code of 1954 and under selected provi
sions of subtitle F  of such code, reads as 
follows:
Subparf F— General Provisions Relating to Em

ployment Taxes (Chapter 25, Iqfemal Revenue
Code of 1954)

Sec.
31.3501 S ta tu to ry  provisions; collection and

paym ent of taxes.
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Sec.
31.3502 S ta tu to ry  provisions; n o n d ed u cti

b ility  of taxes In  com puting  taxable in 
come,

31.3502- 1 N ondeductib ility  of taxes in  com 
p u tin g  taxable income.

31.3503 S ta tu to ry  provisions; erroneous p ay
m en ts.

31.3503- 1 Tax u n d e r ch ap ter 21 or 22 paid  
u n d er wrong chap ter.

31.3504 S ta tu to ry  provisions; ac ts to  be per
form ed by agents.

31.3504- 1 Acts to  be perform ed by agents.
Subpart G— Administrative Provisions of Special 

Application to Employment Taxes (Selected 
Provisions of Subtitle F, Internal Revenue Code 
of 1954)

31.6001 S ta tu to ry  provisions; notice or regu
la tions requ iring  records, sta tem en ts , 
and  special re tu rn s .

31.6001- 1 Records in  general.
31.6001- 2 A dditional records u n d e r Federal 

In su rance  C ontribu tions Act.
31.6001- 3 A dditional records u n d er R ailroad 

R etirem en t Tax Act.
31.6001- 4 A dditional records u n d er Federal 

U nem ploym ent Tax Act.
31.6001- 5 A dditional records in  connection  

w ith  collection of incom e tax  a t  source 
on  wages.

31.6011(a) S ta tu to ry  provisions; general 
req u irem en t of re tu rn , sta tem en t, or 
list; general rule.

31.6011 ( a ) -1  R e tu rn s u n d e r Federal In su r
ance C ontribu tions Act.

31.6011 (a ) -2  R e tu rn s u nder R ailroad R e
tire m en t Tax Act.

31.6011(a)-3 R e tu rn s u n d e r Federal U n
em ploym ent Tax Act.

31.6011 (a )-4  R e tu rn s of incom e tax  w ith 
he ld  from  wages.

31.6011 (a ) -5  M onthly re tu rn s .
31.6011 (a ) -6  F ina l re tu rn s .
31.6011(a )-7  Execution of re tu rn s .
31.6071(a) S ta tu to ry  provisions; tim e for 

filing re tu rn s  and  o th er docum ents. 
31.6071 (a ) -1  T im e for filing returns,. and  

o th er docum ents.
31.6081(a) S ta tu to ry  provisions; extension 

of tim e for filing re tu rn s .
31.6081 ( a ) - l  Extensions of tim e for filing 

re tu rn s  and  o th er docum ents.
31.6151 S ta tu to ry  provisions; tim e and  place 

fo r paying tax  show n on  re tu rn s . 
31.6151-1 Tim e for paying tax.
31.6302(c) S ta tu to ry  provisions; m ode o r 

tim e  of collection; use of G overnm ent 
depositaries.

31.6302(c)-l Use of G overnm ent deposi
ta rie s  in  connection  w ith  taxes u n d er 
Federal In su rance  C ontribu tions Act an d  
incom e tax  w ithheld .

31.6302(c)-2  Use of G overnm ent deposi
ta ries  in  connection  w ith  employee and  
employer taxes un d er R ailroad R etire 
m e n t Tax Act. v.

31.6302 (c ) -3  Cross references.
Authority; §§ 31.3501 to  31.6302(c)-3 is

sued 68A S ta t. 917, 26 U.S.C. 7805.

Subpart F— General Provisions Relat
ing to Employment Taxes (Chapter 
25, Internal Revenue Code of 1954)

§ 31.3501 Statutory provisions; collec- 
' tion and payment o f  taxes.

S ec . 3501. Collection and paym en t o f taxes*. 
T he taxes im posed by th is  su b title  shall be 
collected by th e  Secretary or h is  delegate 
a n d  sha ll be paid  in to  th e  T reasury of th e  
U nited  S ta tes  as in te rnal-revenue  collections.
§ 31.3502 Statutory provisions; nonde

ductibility o f  taxes in computing tax
able incpme.

Sec. 3502. N ondeductib ility  o f taxes in  
com puting  taxable incom e, (a) The taxes 
im posed by section 3101 of chap ter 21, and

by sections 3201 and  3211 of ch ap te r  22 
shall n o t be allowed as a  deduction  to  th e  
taxpayer in  com puting  taxable incom e un d er 
su b title  A.

(b). The tax  deducted  and  w ithheld  u n d e r 
ch ap ter 24 sha ll n o t be allowed as a  deduc
tio n  e ith e r to  th e  employer or to  th e  recip
ie n t  of th e  incom e in  com puting  taxable in 
come u nder su b title  A.
§ 31.3502—1 Nondeductibility o f faxes 

in  computing taxable income.
For provisions relating to the nonde

ductibility, in computing taxable income 
under subtitle A, of the taxes imposed by 
sections 3101, 3201, and 3211, and of the 
tax deducted and withheld under chapter 
24, see the provisions of the Income Tax 
deducted and withheld under chapter 24, 
Regulations (Part l_of this chapter) 
under section 164. For provisions relat
ing to the credit allowable to the recip
ient of the income in respect of the tax 
deducted and withheld under chapter 24, 
see the provisions of tl)e Income Tax 
Regulations under section 31.
§ 31.3503 Statutory provisions; erro

neous payments.
Sec. 3503. Erroneous paym ents. Any tax  

paid  un d er chap ter 21 or 22 by a  taxpayer 
w ith  respect to  any period w ith  respect to  
w hich he  is n o t liable to  tax  u n d e r -such 
ch ap ter shall be credited  against th e  tax, if 
any, im posed by such  o ther ch ap ter upon  th e  
taxpayer, and  th e  balance, if a iy ,  sha ll be 
refunded .
§ 31.3503—1 Tax under chapter 21 or 

22 paid under wrong chapter.
If, for any period, an amount is paid 

as tax—
(a) Under chapter 2 l or correspond

ing provisions of prior law by a person 
who is not liable for tax for such period 
under such chapter or prior law, but who 
is liable for tax for such period under 
Qhapter 22 or corresponding provisions 
of prior law, or

(b) Under chapter 22 or correspond
ing provisions of prior law by a person 
who is not liable for tax for such period 
under such chapter or prior law, but 
who is liable for tax for such period under 
chapter 21 or corresponding provisions 
of prior law,
the amount so paid shall be credited 
against the tax for which such person is 
liable and the balance, if any, shall be 
refunded. Each claim for refund or 
credit under this section shall be made 
on Form 843 and in accordance with the 
applicable provisions of the regulations 
in this part* and the applicable provisions 
of the Regulations on Procedure and Ad
ministration (Part 301 of this chapter) 
under section 6402.
§ 31 .3504 Statutory provisions; acts to 

be performed by agents.
Sec. 3504. Acts to  be perform ed by  agents. 

I n  case a  fiduciary, agent, or o th er person 
h a i  th e  control, receipt, custody, or disposal 
of, or pays th e  wages of an  employee or group 
of employees, employed by one or m ore em 
ployers, th e  Secretary or h is delegate, u n d e r 
regu lations prescribed by h im , is au thorized  
to  designate such  fiduciary, agent, or o th er 
person to  perform  such acts as are required  
of employers u n d e r th is  t i t le  an d  as th e  
Secretary or h is delegate m ay specify. Ex
cep t as m ay be otherw ise prescribed by th e  
Secretary or h is  delegate, a ll provisions of 
law (includ ing  penalties) applicable in  re 

spect of a n  employer shall be applicable to 
a  fiduciary, agent, or o th er person so desig
n a ted  b u t, except as so provided, the em
ployer fo r whom  such  fiduciary, agent, or 
o th er person acts shall rem ain  subject to the 
provisions of law (includ ing  penalties) ap
plicable in  respect of employers.
[Sec. 3504 as am ended by sec. 71, Technical 
A m endm ents Act 1958 (72 S ta t. 1660) ]
§ 31.3504—1 Acts to be performed by 

agents.
(a) In general. In  the event wages

as defined in chapter 21 or 24 of the 
Internal Revenue Code of 1954, or 
compensation as defined in chapter 22 
of such Code, of an employee or group of 
employees, employed by one or more em
ployers, is paid by a fiduciary, agent, or 
other person, or if such fiduciary, agent, 
or other person has the control, receipt, 
custody ̂ or disposal of such wages or 
compensation, the district director may, 
subject to such terms and conditions as 
he deems proper, authorize such fiduci
ary, agent, or other person to perform 
such acts as are required of such em
ployer or employers under those provi
sions of the Internal Revenue Code of 
1954 and the regulations thereunder 
which'have application, for purposes of 
the taxes imposed by such chapter, or 
chapters, in respect of such wages or 
compensation. If the fiduciary, agent, or 
other person is authorized by the district 
director to perform such acts, all provi
sions of law (including penalties) and of 
the regulations prescribed in pursuance 
of law. applicable to employers in respect 
of such acts shall be applicable to such 
fiduciary, agent, or other person. How
ever, each employer for whom such fi
duciary, agent, or other person performs 
such acts shall remain subject to all pro
visions of law (including penalties) ana 
of the regulations prescribed in pursu
ance of law applicable to an employe 
in respect of such acts. Any applicatio 
for authorization to perform such acw, 
signed by such fiduciary, agent, or otner 
person, shall be filed with the distn 1 
director with whom the fiduciary, age , 
or other person will, upon approval 
such application, file returns in accor 
ance with such authorization. .

(b) Prior authorizations continue; • 
An authorization in effect un(*er ^  f 
1632 of the Internal Revenue coae u 
1939 on December 31, 1954, continues 
effect Under section 3504 and is subj 
the provisions of paragraph (a) o 
section.
Subpart G— Administrative Provisions

of Special Application to .
ment Taxes (Selected Provision
Subtitle F, Internal Revenue Code
1954)

; 31 .6001 Statutory provisions;
or regulations requiring^ 
statements, and special retur •

Sec. 6001. Notice or regulations rê ufns, 
ecords, sta tem en ts , and spe gd by

n s  u u e ,  o r iu i m e  yy*------  staterne“1"’
sep such records, render sucn ^  gUCb 
take such  re tu rn s , and  comp y etary or 

s an d  regu lations aai » e -  tlme pre- 
delegate m ay from  time> of tbe,e. Whenever in  the _ judgment ecribe. __

LAp.rAt.nrv nr Tils delegate i t  is
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may require any person, by notice served 
upon such person or by regulations, to  m ake 
such returns, render such sta tem en ts, or 
keep such records, as th e  Secretary or h is 
delegate deems sufficient to  show w hether 
or not such person is liable for tax  u nder 
this title.-
§ 31.6001—1 Records in general.

(a) Form of records. The records re
quired by the regulations in this part 
shall be kept accurately, but no particu
lar form is required for keeping the 
records. Such forms and systems of 
accounting shall be used as will enable 
the district director to ascertain whether.- 
liability for tax is incurred and, if so, the 
amount thereof.

(b) Copies of returns, schedules, and 
statements. Every person who is re
quired, by the regulations in this part or 
by instructions applicable to any form 
prescribed thereunder, to keep any copy 
of any return, schedule, statement, or 
other document, shall keep such copy as 
a part of his records.

(c) Records of claimants. Any person 
(including an employee) who,, pursuant 
to the regulations in this part, claims 
a refund, credit, or abatement, shall keep 
a complete and detailed record with re
spect to the tax, interest, addition to the 
tax, additional amount, or assessable 
penalty to which the claim relates. 
Such record shall include any records 
required of the claimant by paragraph
(b) of this section and by §§ 31.6001-2 
to 31.6001-5, inclusive, which relate to 
the claim.

(d) Records of employees. While not 
mandatory (except in the case of claims), 
it is advisable for each employee to keep 
Permanent, accurate records showing the 
name and address of each employer for 
whom he performs services as an em
ployee, the dates of beginning and termi
nation of such services, the information 
i. resPect to himself which is required 
kont k re^ t i o n s  in this subpart to bejept by empi° yerS) a n d  th e  re ce ip tg  f u r _

0{ n ^ 5a1CC1°rdance the provisions

ordf per*°d for keeping rec-
reeuiflKn« • ^e.cords ^Quired by the 
thepersnnV11 tbispart sha11 be kept, by 
or mni l  QUlred t0 keep them> at  one 
Mcessibi0C<t«V̂nient and safe tooations and Shaii Eternal revenue officers,
inspectfon ht ¿lmes be available for p by such officers.
the follows as ,otherwise provided in 
quired bv tvf sent®nce> every person re
keep record regulations in this part to 
or not snrh m respect of a tax (whether 
such lability for
for at least mamtain such records 
Of such t J T  years after the dpe date 

¡which t h o r n j ^ 6 return period to 
¡suchtaxisSrdSx.relate’ or the date 

recordsP nf  T^1Chever the later.
! p̂ graph (P?f0? ? ^ ants re<iuired by 
i ̂ »tained °f th.ls section shall be 
years after tv, ^ period of at least four

(!) Cr0Si ?e#date the claim is filed, 
to 31.6Q0I c eference' See § § 31.6001-2 
^ordsreanirn?01-118176, for additional 

k  In sS p  d with respect to the Fed- 
1, ̂ ilroad Pot, Contributions Act, the
6141 ent Tax Ac^ the Fed-'*Ployment Tax Act, and the

collection of income tax at source on 
wages, respectively.
§ 31.6001—2 Additional records under 

Federal Insurance Contributions Act.
(a) In general. (1) Every employer 

liable for tax under, the Federal Insur
ance Contributions Act shall keep records 
of all remuneration, whether in cash or 
in a medium other than cash, paid to his 
employees after 1954 for services (other 
than agricultural labor which constitutes 
or is deemed to constitute employment, 
domestic service in a private home of the 
employer, or service not in the course of 
the employer’s trade or business) per
formed for him after 1936. Such records 
shall show with respect to each employee 
receiving such remuneration—

(i) The name, address, and account 
number of the employee and such addi
tional information with respect to the 
employee as is required by paragraph
(c) of § 31.6011 (b)^-2 when the employee 
does not advise the employer what his 
account number and name are as shown 
on an account number card issued to the 
employee by the Social Security Admin
istration.

(ii) The total amount and date of 
each payment of remuneration (includ
ing any sum withheld therefrom as tax 
or for any other reason) and the period

• of services covered by such payment.
(iii) The amount of each such re

muneration payment which constitutes 
wages subject to tax. See §§31.3121
(a )- l to 31.3121(a) (10) —1, inclusive, of 
Subpart B of the regulations in this part.

(iv) The amount of employee tax, or 
any amount equivalent to employee tax, 
collected with respect to such payment, 
and, if collected at a time other than 
the time such payment was made, the 
date collected. See paragraph (b) of 
§ 31.3102-1 of Subpart B of the regula
tions in this part for provisions relating 
to collection of amounts equivalent to~ 
employee tax.

(v) If the total remuneration payment 
(subdivision (ii) of this subparagraph) 
and the amount thereof which is taxable 
(subdivision (iii) of this subparagraph) 
are not equal, the reason therefor.

(2) Every employer shall keep records 
of the details of each adjustment nr 
settlement of taxes under the Federal 
Insurance Contributions Act made pur
suant to the regulations in this part. 
The employer shall keep as a part of his 
records a copy of each statement fur
nished pursuant to paragraph (c) of 
§ 31.6011(a) -1.

(b) Agricultural labor, domestic serv
ice, andTservice not in the course of em
ployer’s trade, or business. (1) Every 
employer who pays cash remuneration 
after 1954 for the performance for him 
after 1950 of agricultural labor which 
constitutes or is deemed to constitute 
employment, of domestic service in a 
private home of the employer not on a 
farm operated for profit, or of service 
not in the course of his trade or busi
ness shall keep records of all such cash 
remuneration with respect to which he 
incurs, or expects to incur, liability for 
the taxes imposed by the Federal Insur
ance Contributions Act, or with respect 
to which amounts equivalent to employee

tax are deducted pursuant to section 
3102(a). See §§31.3101-3, 31.3111-3,
and 31.3121 (a)-2 of Subpart B of the 
regulations in this part for provisions 
relating, respectively, to the liability for 
employee tax which is incurred when 
wages are received, the liability for em
ployer tax which is incurred when wages 
are paid, and the time when wages are 
paid and received. Such records shall 
show with respect to each employee re
ceiving such cash remuneration—

(i) The name of the employee.
(ii) The account number of each em

ployee to whom wages for such services 
are paid within the meaning of § 31.3121 
(a) -2 of Subpart B of the regulations in 
this part, arid such additional informa
tion as is required by paragraph, (c) of 
§ 31.6011(b)-2 when the employee does 
not advise the employer what his account 
number and name are as shown on an 
account number card issued to the em
ployee by the Social Security Administra
tion.

(iii) The amount of such cash re- 
muneratiori paid to the employee (in
cluding any sum withheld therefrom as 
tax or for any other reason) for agricul
tural labor which constitutes or is deemed 
to constitute employment, for domestic 
service in a private home of the employer 
not on a farm operated for profit, or for 
service not in the course of the employ
er’s trade or business; the calendar 
month in which such cash remuneration 
was paid; and the character of the serv
ices for which such cash remuneration 
was paid. When the employer incurs 
liability for the taxes imposed by the 
Federal Insurance Contributions Act 
with respect to any such cash remunera
tion which he did not previously expect 
would be subject to the taxes, the amount 
of any such cash remuneration not prev
iously made a matter of record shall be 
determined by the employer to the best

'o f his knowledge and belief.
• (iv) The amount of employee tax, or 
any amount equivalent to employee tax, 
collected with respect to such cash re
muneration and the calendar month in 
which collected. See paragraph (b) of 
§ 31.3102-1 of Subpart B of the regula
tions in this part for provisions relating 
to collection of amounts equivalent to 
employee tax.

(v) To the extent material to a deter
mination of tax liability, the number of 
days during each calendar year after 
1956 on which agricultural labor which 
constitutes or is deemed to constitute 
employment is performed by the em
ployee for cash remuneration computed 
on a time basis.

(2) Every person to whom a "crew 
leader”, as that term is defined in section 
3121(o), furnishes individuals for the 
performance 6f agricultural labor after 
December 31, 1958, shall keep records 
of the name; permanent mailing address,- 
or if none, present address; and identifi
cation number, if any, of such “crew 
leader”.
§ 31.6001—3 Additional records under 

Railroad Retirement Tax Act.
(a) Records of employers. ̂  (1) Every 

employer liable for tax under the Rail
road Retirement Tax Act shall keep rec-
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ords of all remuneration (whether in 
money or in something which may he 
used in lieu of money), other than tips, 
paid to his employees after 1954 for 
services rendered to him (including “time 
lost”) after 1954. Such records shall 
show with respect to each employee—

(1) The name and address of the em
ployee. )

(ii) The total amount and date of each 
payment of remuneration to the em
ployee (including any sum withheld 
therefrom ¡as tax or for any other rea
son) and the period of service (including 
any period of absence frcpn active 
service) covered by such payment.

(iii) The amount of such remunera
tion payment with respect to which the 
tax is imposed.

(iv) The amount of employee lax  col
lected with respect to such payment, 
and, if collected a t a time other than 
the time such payment was made, the 
date collected.

(v) If the total payment of remunera
tion (subdivision (ii) of this subpara
graph) and the amount thereof with re
spect to which the tax is imposed (sub
division (iii) of this subparagraph) are 
not equal, the reason therefor.

(2) The employer shall keep records 
of the details of each adjustment or set
tlement of taxes under the Railroad Re
tirement Tax Act made pursuant to the 
regulations in this. part.

(b) Records of employee representa
tives. Every individual liable for em
ployee representative tax under the Rail
road Retirement Tax Act shall keep 
records of all remuneration (whether in 
money or in something -which may be 
used in lieu„of money) paid to him after 
1954 for services rendered (including 
“time lost”) by him as an employee rep
resentative after 1954. Such records 
shall show—

(1) The name and address of each 
employee organization employing him.

(2) The total amount and date of each 
payment of remuneration for services 
rendered as an employee representative 
(including any sum withheld therefrom 
as tax or for any other reason) and the 
period of service (including ahy period 
of absence from active service) covered 
by such payment.

(3) The amount of such remuneration 
payment with respect to which the em
ployee representative tax is imposed.

(4) If the total payment of remunera
tion (subparagraph (2) of this para
graph) and the amount thereof with re
spect to which the employee representa
tive tax is imposed (subparagraph (3) of 
this paragraph) are not equal, the reason 
therefor.
§ 31.6001—4 Additional records under 

Federal Unemploym ent Tax Act.
(a) Records of employers. Every em

ployer liable for tax under the Federal 
Unemployment Tax Act for any calendar 
year shall, with respect to each such year, 
keep such records as are necessary to 
establish—

(1) The total amount of remuneration 
(including any sum withheld therefrom 
as tax or for any other reason) paid to 
his employees during the calendar year 
for services performed after 1938.

(2) The amount of such remuneration 
which constitutes wages subject to the 
tax. See § 31.3306(b )-l t h r o u g h  
§ 31.3306(b) (8) —1 of Subpart D of the 
regulations in this part.

(3) The amount of contributions paid 
by him into each State unemployment 
fund, with respect to services subject to 
the law of such State, showing separately
(i) payments made and neither deducted 
nor to be deducted from the remunera
tion of his employees, and (ii) payments 
made and deducted or to be deducted 
from the remuneration of his employees.

(4) The information required to be 
shown on the prescribed return and the 
extent to which the employer is liable 
for the tax.

(5) If the total remuneration paid 
(subparagraph (1) of this paragraph) 
and the amount thereof which is sub
ject to the tax (subparagraph (2) of this 
paragraph) are not equal, the reason 
therefor.

(6) To the extent material to a de
termination of tax liability, the dates, in 
each calendar quarter, on which each 
employee performed services not in the 
course of the employer’s trade or busi
ness, and the amount of cash remunera
tio n  paid a t any time for such services 
performed within such quarter. See 
§ 31.3306(c) (3) —1 of Subpart D ^f the 
regulations in this part.
The term “remuneration,” as used in 
this paragraph, includes all payments 
whether in cash or in a medium other 
than cash, except that the term does not 
include payments in a medium other 
than cash for services not in the course 
of the employer’s trade or business. See 
§ 31.3306(b) (7) —1 of Subpart D of the 
regulations in this part.

(b) Records of persons who are not 
employers. Any person who employs 
individuals in employment (see § 31.3306
(c)-2 through § 31.3306(c) (17)—1 of Sub
part D of the regulations in this part) 
during any calendar year but who 
considers that he is not an employer 
subject to the tax (see § 31.3306(a)-1 
of such Subpart D) shall, with respect 
to each such year, be prepared to estab
lish by proper records (including, where 
necessary, records of the number of em
ployees employed each day) that he is 
not an employer subject to the tax.
§ 31.6001—5 Additional records in  con

nection with collection o f incom e tax 
at source on wages.

(a) Every employer required under 
section 3402 to deduct and withhold in
come tax upon the wages of employees 
shall keep records of all remuneration 
paid to such employees. Such records 
shall show with respect to each 
employee—

(1) The name and address of the em
ployee.
- (2) The total amount and date of each 
payment of remuneration (including any 
sum withheld therefrom as tax or for 
any other reason) and the period of 
services covered by such payment.

(3) The amount of such remuneration 
payment which constitutes wages sub
ject tp withholding.

(4) The amount of tax collected with 
respect to such remuneration payment,

and, if collected at a time other than the 
time such payment was made, the date 
collected.

(5) If the total remuneration payment 
(subparagraph (2) of this paragraph) 
and the amount thereof which is taxable 
(subparagraph (3) of this paragraph) 
are not equal, the reason therefor.

(6) Copies of any statements fur
nished by the employee pursuant to 
paragraph (b) (12) of § 31.3401(a)-l of 
Subpart E of the regulations in this part

. (relating to permanent residents of the- 
Virgin Islands).

(7) Copies of any statements fur
nished by the employee pursuant to 
§ 31.3401(a) (7)-l of Subpart E of the 
regulations in this part (relating to non
resident alien individuals who are resi
dents of a contiguous country).

(8) Copies of any statements fur
nished by the employee pursuant to 
§ 31.3401(a) (8) (A)-1 of Subpart £E of 
the regulations in this part (relating to 
residence or physical presfence in a 
foreign country).

(9) Copies of any statements fur
nished by the employee pursuant to 
§ 31.3401(a) (8) ( 0 - 1  of Subpart E of 
the regulations in this part (relating to 
citizens resident in Puerto Rico).

(10) The fair market value and date
of each payment of noncash remunera
tion, made to an employee after August 
9, 1955, for services performed as a re
tail commission salesman, with respect 
to which no income tax is withheld by 
reason of § 31.3402(j)-l of Subpart E 
of the regulations in this part. ,

(11) With respect to payments made 
in 1955 under a wage continuation plan 
(as defined in § 1.105-4 (a) of the In
come Tax Regulations (Part 1 of tms 
chapter)), the records required to pa 
kept in respect of such payments are 
those prescribed under paragraph u>
(8) of § 31.3401 (a)-1 of Subpart E oi tne 
regulations in this part.

(12) In the case of the employer i 
whom services are performed, with ' 
spect to payments made directly by n 
after December 31, 1955, under a w 
continuation plan (as defined
§ 1.105-4 (a) of the Income Tax Regu 
lations (Part 1 of this chapter))—-

(i) The beginning and ending dates 
each period of absence from worx 
which any such payment was maae,, .

(ii) Sufficient information to estabii 
the amount and weekly t'ate of each
payihent. ^„Hon

(13) The withholding exemP 
certificates (Form W-4) filed w 
employer by the employee. . n

(14) The agreement, if any’ °r. the 
the employer and the employee ^ 
withholding of additional amo
tax pursuant to § 31.3402(i)-l 
part E of the regulations in this P • ^

(15) To the extent material to  ̂
termination of tax liability,
in each calendar quarter, on _ the 
employee performed services busi- 
course of the employer’s tra nera. 
ness, and the amount of casn prViCes 
tion paid at any time for sU , r see 
performed within such Qh . tbe : 
§ 31.3401(a) (4)-l of Subpart E 
regulations in this part.
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The term “remuneration,” as used in this 
paragraph, i n c l u d e s  all payments 
whether in cash or in a medium other 
than cash, except that the term does not 
include payments in a medium other 
than cash for services not in the course 
of the employer’s trade or business. See 
§ 31.3401(a) (ID—1 of Subpart E of the 
regulations in this part.

(b) The employer shall keep records 
of the details of each adjustment or 
settlement of income tax withheld under 
section 3402 made pursuant to the regu
lations in this part.
§ 31.6011(a) Statutory provisions; gen

eral requirement o f return, state
ment, or list; general rule.

Sec. 6011. General requirem ent o f re turn , 
statement, or list— (a) General rule. W hen 
required by regulations prescribed by th e  
Secretary or his delegate any person m ade 
liable for any tax imposed by th is  title , or 
for the collection thereof, shall m ake a re 
turn or statement according to  th e  form s and  
regulations prescribed by th e  Secretary or 
his delegate. Every person required  to  m ake 
a return or statem ent shall include th ere in  
the information required by such form s or 
regulations.

§ 31.6011(a)—1 Returns under Federal* 
Insurance Contributions Act.

(a) Requirement—(l) In g e n e r a l .  
Except as otherwise provided in § 31.6011 
(a)-5, every employer required to make 
a return under the Federal Insurance 
Contributions Act, as in effect prior to 
1955, for the calendar quarter ended 
December 31, 1954, in respect of wages* 
other than wages for agricultural labor, 
,?hall make a return for each subsequent 
calendar quarter (whether or not wages 
"»WM *n such quarter) until he has 
tri enif*na* re ûrn in accordance with 
•A1 'O0ll(a)-6. Except as otherwise pro
vided m § 31.6011 (a)-5, every employer 
not required to make a return for the

,?uarter ended December 31, 
„.?4’ shaU make a return for the first 
calendar quarter (whether or not wages

other than wages for agri- 
to the taxes im- 

butinr,byAt^e Federal Insurance Contri- 
sh iX  5Ct as in effect after 1954, and 
caipnd̂ ake a return for each subsequent 
are Dai/tSUar̂ er (whether or not wages 
return ?nthere“i) until he has filed a Anal 
Except n!CC+ldance with § 31.6011 (a)-6. DarSo v othei’Wise provided in sub- 
5 ?  (3) and (4) of this para-
for making'thp1 the form prescribed 
subpa?S?lî.he «eturn reduired by this 
include S h*  ̂Such return shall not 
quirefl Z  for asricuitural labor re- 
ascribed t  r6ported on any return 
Paraiaph.by SUbparagraph (2> of this

ers~-(ifmn!°?/erS 70ĵ  agricultural work- 
Every returns for 1955.
October i a  ̂ any time before
incurs lia hint * Acalendar year 1955,
taxes imnoipHyh°f t i100 or more for the 
c°ntributionf ay* Federal Insurance 
Paid in sucîfvo 5 lth respect to wages 
a«lmakea re te n! ï  agricuItural labor

,ucb>yMrif’th?rÎ t tc.?.lendar Quarter of 
burred in bablhty for such taxes

(b) Forth?*1 quarter is $100 or more,
frst and second61’10? c°ns'rsting of the°nd calendar quarters of

such year if the liability for such taxes 
incurred in those quarters totals $100 or 
more, except that such return shall be 
made only for the second calendar quar
ter if a return was required under (a) of 
this subdivision and if the liability for 
such taxes incurred in the second cal
endar quarter is $100 or more, and

(c) For the period consisting of the 
first, second, and third calendar quarters 
of such year if the liability for such taxes 
incurred in those quarters totals $100 or 
more, except that such return shall be 
made (1) only for the period consisting 
of the Second and third calendar quarters 
if a return was required under (a) of this 
subdivision but not under (b) of this 
subdivision, and if the total liability for 
such taxes incurred in the second and 
third calendar quarters totals $100 or 
more'; or (2) only for the third calendar 
quarter if a return was required under
(b) of this subdivision, and if the liabil
ity for such taxes incurred in the third 
calendar quarter is $100 or more.
Form 943A is the form prescribed for 
making the return required by this sub
division, except that, if the return is re
quired to be filed with the office of the 
United States Internal Revenue Service 
in Puerto Rico, the return shall be made 
on Form 943A-PR if the Internal Reve
nue Service furnishes Form 943A-PR to 
the employer for use in lieu of Form 
943A (see § 31.6091-1).

(ii) Annual returns for 1955 and sub
sequent years. Every employer who pays 
wages after 1954 for agricultural labor 
withjpespect to which taxes are imposed 
by the Federal Insurance Contributions 
Act shall make a return for the first 
calendar year in which he pays such 
wages and for each calendar year there
after (whether or .not wages are paid 
therein) until he has filed a final return 
in accordance with § 31.6011 (a) -6.
Form 943 is the form prescribed for mak
ing the annual return required by this 
subdivision, except that, if the return is 
required to be filed with the office of the 
United States Internal Revenue Service 
in Puerto Rico, the return shall be made 
on Form 943PR if the Internal Revenue 
Service furnishes Form 943PR to the 
employer for use in lieu of Form 943 (see 
§ 31.6091-1).

(3) Employers of domestic workers. 
Form 942 is the form prescribed for use 
by every employer in making a return as 
required under subparagraph (1) of this 
paragraph in respect of wages, as de
fined in the Federal Insurance Contribu
tions Act, paid by him in any calendar 
quarter for domestic service in a private 
home of the .employer not on a farm 
operated for profit. If, however, the em-. 
ployer is  ̂required under subparagraph
(1) of this paragraph to make a return 
on Form 941 for such calendar quarter, 
such employer, at his election, may— \

(i) Report all wages on Form 941, or
(ii) Report on Form 942 the wages 

for domestic service in a private home of 
"the employer not on a farm operated 
for profit and omit such wages from the 
return onForm 941.
An employer entitled to make the elec
tion referred to in the preceding sentence 
who has chosen one method shall not

change to the other method without first 
notifying the district director with whom 
lie is required to file his returns that he 
will thereafter use such other method. 
See, however, § 31.6011 (a)-6, relating to 
final returns on Form 941. The provi
sions of this subparagraph shall not ap
ply to any employer required to file the 
return prescribed under subparagraph
(1) of this paragraph with the office of 
the United States Internal Revenue 
Service in Puerto Rico (see § 31.6091-1).

(4) Employees in Puerto Rico or the 
Virgin Islands. Form 941PR is the form 
prescribed for use in making the return 
required under subparagraph (1) of this 
paragraph in the case of every employer 
who is required to file such return with 
the office of the United States Internal 
Revenue Service in Puerto Rico, except 
that the return shall be made on Form 
941VI if - the Internal Revenue Service 
furnishes Form 941VI to the employer for 
use in lieu of Form 941PR. However, 
Form 941 is the form prescribed for mak
ing such return in the case of every such 
employer who is required pursuant to 
§ 31.6011(a)—4 to make a return of in
come tax withheld from wages.

(b) When to report wages. W îges 
with respect to which taxes are imposed 
by the Federal Insurance Contributions 
Act shall be reported in the return of 
such taxes required under this section or 
§ 31.6011 (a)-5 for the return period in 
which they are actually paid unless they 
were constructively paid in a prior return 
period, in Which case such wages shall be 
reported only in the return for such prior 
period. However, if such wages are 
deemed to be paid in a later return pe
riod, they shall be reported only in the 
return for such later period. See 
§ 31.3121 (a)-2 of Subpart B of the regu
lations in this part relating to the time 
when wages are paid or deemed to be 
paid.
...(c) Correction of returns or schedules.
If in a return required under this section 
or § 31.6011 (a)-5, or in any other man
ner, the employer fails to report, or in
correctly reports, to the district director, 
the name, account number, or wages of 
an employee, the employer shall furnish 
to the district director a written state
ment fully, explaining the omission or 
error; except that such statement is not 
required by this paragraph if correction 
of the omission or error is made in con
nection with a supplemental return, ad
justment, credit, refund, or abatement. 
The employer shall include in such state
ment his identification number (except 
that an identification number need not 
be included if the omission or error is 
with respect to information required to 
be reported on a return on Form 942), 
each return period for which the data 
were omitted or for which the incorrect 
data were furnished, the data incorrectly 
reported for each period, and the data 
which should have been reported. A 
copy of such statement shall be retained 
by the employer as a part of his records 
under § 31.6001-2. No particular form 
is prescribed for making such statement, 
but if printed forms are desired, the dis
trict director will supply copies of Form 
941c or Form 941c PR, whichever is ap
propriate, upon request.



306 RULES AND REGULATIONS
(d) Time and place for filing returns. 

For provisions relating to the time and 
place for filing returns, see §§ 31.6071
(a )- l  and 31.6091-1, respectively.
§ 31.6011 (a )—2 Returns under Railroad 

Retirement Tax Aet.
(a) Requirement—(1) E m p l o y e r s .  

Every' employer shall make a return for 
the first calendar quarter after 1954 
within which compensation taxable un
der the Railroad Retirement Tax Act is 
paid to his employee or employees for 
services rendered after 1954, and for each 
subsequent calendar quarter (whether or 
not taxable compensation is paid 
therein) until he has filed a final return 
in accordance with § 31.6011(a)-6. 
Form CT-1 is the form prescribed for 
making the return required under this 
subparagraph. One original and a du
plicate of each return on Form CT-1 
shall be filed with the district director.

(2) Employee representatives. Every 
employee representative shall make a re
turn for the first calendar quarter after 
1954 within which he is paid taxable 
compensation for services rendered after 
1954 as an employee representative, and 
for each subsequent calendar quarter 
(whether*or not he is paid taxable com
pensation therein) until he has filed a 
final return in accordance with § 31.6011 
(a)-6. Form CT-2 is the forpi pre
scribed for making the return required 
under this subparagraph. One original 
and a duplicate of each return on Form 
CT-2 shall be filed with the district 
director.

(b) When to report compensation— 
(1) In general. Except as otherwise 
provided in subparagraph (2) of this 
paragraph, compensation taxable under 
the Railroad Retirement Tax Act shall 
be reported in the return required under 
this section for the period in which it is 
deemed, under paragraph (d) of 
§ 31.323 (e )-l of Subpart C of the reg
ulations in this part, to be paid, unless 
under such section the compensation 
may be deemed to be paid in more than 
one return period, in which case it shall 
be reported only in the return for the 
first return period in which it is deemed 
to be paid.

(2) Returns of employers required "by 
State law to pay compensation on weekly 
basis—(i) In general. If any employer 
is required by the laws of any State to 
pay compensation weekly, the return of 
tax with refepect to such compensation 
may, at the election of such employer, 
cover all payroll weeks which, or the 
major part of which, fall within the pe
riod for which a return of tax is required 
by paragraph (a) (1) of this section. 
This provision shall not apply, however, 
to any payroll week which falls in two 
calendar years.. Any employer who elects 
to file a return as provided in this sub- 
paragraph shall notify the district di
rector in writing of such election and 
shall include therein a statement setting 
forth the facts which entitle him to make 
the election. Such notice shall be in 
duplicate and shall be attached to the 
original and duplicate of the return for 
the first period to which such election 
applies. Any election so made shall be 
binding upon the employer with respect 
to all returns subsequently made by him

until the district director authorizes or 
directs the employer to make a return 
on a different basis. For the purpose of 
determining the time when compensation 
is deemed to be paid in accordance with 
paragraph (d) of § 31.3231 (e )-l of Sub
part C of the regulations in this part, and 
of determining the due date of a return 
in accordance with paragraph (b)'-of 
§ 31.6071 (a)-1, the calendar month fol
lowing the period covered by the return 
of an employer making such election is 
the same calendar month which would be 
determinative for such purposes if the 
employer had not made the election.

(ii) Prior elections. An election made 
by an employer, pursuant to the provi
sions of article 501(b) of Regulations 
100 (26 CFR (1939) 1949 ed. 410.501(b)) , 
or of § 411.601(b) of Regulations 114 (26 
CFR (1939) 411.601(b)), which is in 
force and effect at the time the employer 
makes his first return under this section 
shall satisfy the requirements of sub
division (i) of this subparagraph with 
respect to the making of an election and 
shall be binding upon the employer with 
respect to all returns made by him under 
this section until the district director au
thorizes or directs the employer to make 
a return on a different basis.

(iii) Example. Employer X is required 
by State law to pay his employees within 
6 days after the compensation is earned. 
In compliance with the State law, em
ployer X, for services rendered to him 
for the payroll week of June 27 to July 2, 
1955, pays his employees on the last- 
named date. June 1955 is the last month 
of a period for which a return of tax is 
required by paragraph (a)(1) / of this 
section. Employer X may elect to in
clude in the return required by paragraph
(a)(1) of this section for the period 
April 1 to June 30, 1955, the compensa
tion paid to his employees for the pay
roll week of June 27 to July 2, 1955, in
clusive, although the compensation for 
July 1 and 2 falls within another period 
for which a return is required by para
graph (a) (1) of this section. If, in this 
example, the payroll week ended on July 
5, 1955, the compensation paid for the 
payroll week-of June 29 to July 5 would 
be included in the return period in which 
July falls although the compensation 
earned for June 29 and 30 fell in a prior 
return period under the general rule/

(c) Time and place for filing returns. 
For provisions relating to the time and 
place for filing returns, see §§ 31.6071
(a )- l and 31.6091-1, respectively.
§ 3 1 .6 0 1 1 (a )—3 Returns under Federal 

Unemployment Tax Act.
(a) Requirement. Every person shall 

make a return of tax under the Federal 
Unemployment Tax Act for each calen
dar year with respect to which he is an 
employer as defined in § 31.3306(a)-1 of 
Subpart D of the regulations in this part. 
Form 940 is the form prescribed for use 
in making the return.

(b) When to report wages. Wages 
taxable under the Federal Unemploy
ment Tax Act shall be reported in the 
return required under this section for 
the return period in which they are actu
ally paid unless they were constructively 
paid in a prior return period, in which

case such wages shall be reported only 
ir\ the return for such prior period.

(c) Time and place for filing returns. 
For provisions relating to the time and 
place for filing returns, see §§ 31.6071
(a )- l and 31.6091-1, respectively.
§ 3 1 .6 0 1 1 (a )—4 Returns o f  income tax 

withheld from  wages.
(a) In general. Except as otherwise 

provided in § 31.6011 (a)-5, every person 
required to make a return of income tax 
withheld from wages pursuant to section 
1622 of the Internal Revenue Code of 
1939 for the calendar quarter ended De
cember 31, 1954, shajl make a return for 
each subsequent calendar quarter 
(whether or not wages are paid therein) 
until he has filed a final return in ac
cordance with § 31.6011(a)-6. Except 
as otherwise provided in § 31.6011 (a)-5, 
every person not required to make a 
return for the calendar quarter ended 
December 31, 1954, shall make a return 
of income tax withheld from wages pur
suant to section 3402 for the first calen
dar quarter thereafter in which he is 
required to deduct and withhold such 
tax and for each subsequent calendar 
quarter (whether or not wages are paid 
therein) until he has filed a final return 
in accordance with § 31.6011(a)-6. 
Form 941 is the form prescribed for 
making the return required under this 
paragraph.

(b) District director’s copies of Form
W-2. (1) Every employer who is re
quired under paragraph (a) of this sec
tion to make a return of income tax 
withheld from wages ior a period ending 
December 31, or for any period for which 
Such return is made as a final return, 
shall submit as part of such return the 
district director’s copy of each withhold
ing statement on Form W-2 required 
under § 31.6051-1 to be furnished by the 
employer with respect to wages paid 
during the calendar year. For the pen
alty provided in case of each failure to 
file Form W-2, see the provisions of the 
Regulations on Procedure and Adminis
tration (Part 301 of this chapter) under 
section 6652.

(2) The copies of withholding state
ments for the current calendar year 
transmitted with the return required 
under paragraph (a) of this section shall 
be accompanied by an information state
ment on Form W-3. This subparagraph 
has no application to any return nlea 
under this section in 1955.

(3) The copies of withholding state
ments for the current calendar 'yea 
transmitted with the return shall oe 
accompanied by a list (preferably in J 
form of an adding machine tape) “  
amounts of income tax withheld sh 
on such statements. If an emP"J f 
total payroll is made up on the ba
a number of separate units or estab 
ments, the statements may be a'sse®t ^  
accordingly and a separate list or 
submitted for each unit. llbJ
a summary list or tape should bfr . 
mitted, the total of which will agres 
the corresponding entry to 
Form W-3. If the number of statem ^  
is large, they may be forwarded mP  ̂
ages of convenient size- 
done, the packages should be i 
with the name of the employer a
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secutively numbered, and Form W-3 
should be placed in package No. 1. The 
number of packages should be indicated 
immediately after the employer’s name 
on Form W-3. The return, Form 941, 
and remittance in cases of this kind 
should be submitted in the usual man
ner, accompanied by a brief statement 
that the district director’s copies of Form 
W-2 and Form W-3 are in separate 
packages.

(4) The district director’s copies of 
corrected Forms W-2 for a prior calen
dar year shall be submitted to the district 
director on or before the date fixed for 
fiiing t.he employer’s return of income tax 
withheld from wages for the period end
ing December 31 of the year in which the 
correction is made, or for any period in 
such year for which the return is made 
as a final return. Such copies of cor
rected Forms W-2 shall be accompanied 
by a statement explaining the correc
tions and, if submitted with the em
ployer’s return for such period ending 
December 31 or with such final return, 
shall be assembled separately from the 
district director’s copies of Forms W-2 
for the current calendar year (see sub- 
paragraph (1) of this paragraph).

(5) For provisions relating to exten
sions of time for filing the district direc
tor’s copies of Form W-2 and Form W-3, 
see paragraph (a)(3) of § 31.6081(a)-l.

(c) Time and place for filing returns. 
For provisions relating to the time and 
place for filing returns, see §§ 31.6071 
(a) —1 and 31.6091-1, respectively.
§ 31.6011 (a )—5 Monthly returns.

(a) In general—(1) Requirement. The 
provisions of this section are applicable 
in respect of the-.. taxes reportable on 
Form 941, Form 941PR, or Form 941VI 
pursuant to § 31.6011 (a )-l or § 31.6011 
(a)-4. An employer who is required by 
§ 31.6011(a)—1 or § 31.6011(a)-4 to make 
quarterly returns on any such form 
shall, in lieu of making such quarterly 
returns, make returns of such taxes in 
accordance with the provisions of this 
section if he is so notified in writing by 
the district director. The district direc
tor may so notify any employer (i) who, 
/ « « o n  of notification as provided in 
*«1.7512-1 of the Regulations on Pro- 
nii u and Administration (Part 301 of 
«us chapter), is required to comply with 
the provisions of such § 301.7512-1, or 

who has failed to (a) make any such 
22™ °“ porm 941, Form 941PR, or 
a m 9t 1yi’ Pay tax reportable on 
any such form, or (c) deposit any such
$ qi ftLoe,q^ir,ed under the provisions of 
fled hwLC)~i‘ Every employer so noti- 
aretnLf*16 district director shall make 
the S  the calendar month in which 

and for each calen- 
wages^r^ thereafter (whether or not 
he such month) until
to make return or is required
aotScation »terly re.turns Pursuant to 
graph provided in subpara-
if the nn+i°f ^ lls Paragraph. However, 
parawS 6 provided f®r in this sub- 
S e S  t v  ¥ eived after ^ e  close of 
Quarter thi6« month of a calendar 
tion shall ho ®fst return under this sec- 
ning with made for the period begin-
and ending of such quarterdmg Wlth the last day of the

month in which the notice is received. 
Each return required under this section 
shall be made on the form prescribed for 
making the return which would other
wise be required of the employer under 
the provisions of § 31.6011(a)-1 or 
§ 31.6011 (a)-4, except that, if some 
other form is furnished by the district 
director for use in lieu of such prescribed 
form, the return shall be made on such 
other form.

(2 ) ̂ Termination of requirement. The 
district director, in his discretion, may 
notify the employer in writing that he 
shall discontinue the filing of monthly 
returns under this section. If the em
ployer is so notified, the last month for 
which a return shall be made under this 
section is the last month of the calendar 
quarter in which such notice of discon
tinuance is received. Thereafter, the 
employer shall make quarterly returns 
in accordance with the provisions of 
§ 31.6011(a)-l or § 31.6011(a)-4.

(b) Information returns or state- 
ments—(1) Federal Insurance Contribu
tions Act. Every employer who is re
quired under paragraph (a) of this sec
tion to make a return of tax under the 
Federal Insurance Contributions Act for 
any period within a calendar quarter 
shall make an information return for 
such calendar quarter. Such return 
shall be made on Schedule A of Form 
941, or the equivalent schedule erf Form 
941 PR or Form 941VI, except that, if 
some other form or schedule is furnished 
by the district director for the purpose 
of making such return, the return shall 
be made on such other form or schedule. 
The information reported on such re
turn shall include, with respect to each 
employee to whom the employer pays 
wages as defined in the Federal Insur
ance Contributions Act, the account 
number of the employee, the employee’s 
name, the total amount of wages paid by 
the employer to the employée during the 
calendar quarter, and such other infor
mation as may be called for on the form 
provided for making such return.

(2) Income tax withheld from wages. 
(i) Every employer who is required under 
paragraph (a) of this section to make a 
return of income tax withheld from 
wages for a period ending December 31. 
or for any period for which such return 
is made as a final return, shall make an 
information statement for the calendar 
year which includes such period. Such 
information statement shall be made on 
Form W-3, except that, if some other 
form is furnished by the district director 
for use in lieu of Form W-3, the infor
mation statement shall be made on such 
other form.

The information statement shall be 
accompanied by the district director’s 
copy of each withholding statement on 
Form W-2 required under § 31.6051-1 to 
be furnished by the employer with re
spect to wages paid during the calendar 
year. The provisions of paragraph (b)
(3) of § 31.6011(a)-4 shall be applicable 
in respect of such withholding state
ments. For provisions relating to the 
submission of the district director’s 
copies of corrected Forms W-2 for a 
prior year, see paragraph (b) (4) of 
§ 31.6011 (a)-4. For the penalty pro
vided in case of each failure to file Form

W-2, see the provisions of the Regula
tions on Procedure and Administration 
(Part 301 of this chapter) under section 
6652.

(ii) For provisions relating to exten
sions of time for filing the district di
rector’s copies of Form W-2 and Form 
W-3, or such other form as may be fur
nished for use in lieu of Form W-3, see 
paragraph (a) (3) of § 31.6081 (a)-1.

(c) Time and place for filing returns. 
For provisions relating to the time and 
place for filing returns, see §§ 31.6071 
(a )-l and 31.6091-1, respectively.
§ 3 1 .6 0 1 1 (a )—6 Final returns.

(a) In general—(1) Federal Insur
ance Contributions Act; income tax 
withheld from wages. An employer who 
is required to make a return on a par
ticular form pursuant to § 31.6011(a)-l, 
§ 31.6011(a)-4, or § 31.6011 (a)-5, and 
who in any return period ceases to pay 
wages in respect of which he is re
quired to make a return on such form, 
shall make such return for such period 
as a final return. Each return made 
as a final return shall be marked “Final 
return” by the person filing the return. 
Every such person filing a final return 
(other than a final return on Form 
942 or Form 943) shall furnish infor
mation showing the date of the last 
payment of wages, as defined in sec
tion 3121(a) or section 3401(a). An 
employer (other than an employer mak
ing returns on Form 942) who has only 
temporarily ceased to pay wages, because 
of seasonal activities or for other rea
sons, shall not make a final return but 
shall continue to file returns. If (i) for 
any return period an employer makes a 
final return on a particular form, and 
(ii) after the close of such period the em
ployer pays wages, as defined in section 
3121(a) or section 3401(a), in respect 
of which the same or a different return 
form is prescribed, such employer shall 
make returns on the appropriate return 
form. For example, if an employer who 
has filed a final return on Form 941 pays 
wages only for domestic service in his 
private home not on a farm operated for 
profit, the employer is required to make 
returns on Form 942 in respect of such 
wages.

(2) Railroad Retirement Tax Act— 
(i) Form CT-1. An employer required 
to make returns on Form CT-1 who in 
any calendar quarter ceases to pay tax
able compensation shall make the return 
on Form CT-1 for such quarter as a 
final return. Such return shall be 
marked. “Final return” by the person 
filing the return, and such person shall 
furnish information showing the date of 
the last payment of taxable compen
sation. An employer who has only tem
porarily ceased to pay taxable compen
sation shall continue to file' returns on 
Form CT-1.

(ii) Form CT-2. An employee rep
resentative required to make returns on 
Form CT-2 who in any calendar quarter 
ceases to be paid taxable compensation 
for services as an employee represent
ative shall make the return on Form 
CT-2 for such quarter as a final return. 
Such return shall be marked “Final re
turn” by the person filing the return, and 
such person shall furnish information
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showing the date of the last payment of 
taxable compensation. An employee 
representative who only temporarily 
ceases to be paid taxable compensation 
for services as an employee represent
ative shall continue to file returns on 
Form CT-2.

(3) Federal Unemployment Tax Act. 
An employer required to make a return 
on Form 940 for a calendar year in which 
he ceases to be an employer, as defined 
in § 31.3306 (a)-1 of Subpart' D of the 
regulations in this part, because of the 
discontinuance, sale, or other transfer of 
his business, shall make such return as a 
final return. Such return shall be 
marked “Final return” by the person 
filing the return.

(b) Statement to accompany final re
turn. There shall be executed as a part 
of each final return, except in the case 
of a final return on Form 942, a state
ment showing the address at which the 
records required by the regulations in 
this part will be kept, the name of the 
person keeping such records, and, if the 
business of an employer has been sold 
or otherwise transferred to another per
son, the name and address of such per
son and the date on which such sale or 
other transfer took place, if  no such 
sale or transfer occurred or the employer 
does not know the name of the person 
to whom the business was sold or trans
ferred, that fact should be included in 
the statement. Such statement shall in
clude any information required by this 
section as to the date of the last payment 
of wages or compensation. If the state
ment is executed as a part of a final re
turn on Form CT-1 or Form CT-2, such 
statement shall be furnished in 
duplicate.

(c) Time and place for filing returnsj 
For provisions relating to the time and 
place for filing ^returns, see §§ 31.6071 
<a)-l and 31.6091-1, respectively.
§ 3 1 .6 0 1 1 (a )—7 Execution o f returns.

(a) In general. Each return required 
under the regulations in this part, to
gether with any prescribed copies or sup
porting-data, shall be filled in and dis
posed of in accordance with the forms, 
instructions, \and regulations applicable 
thereto. The return shall be carefully 
prepared so as fully and accurately to 
set forth the data required to be fur
nished therein. Returns which have not 
been so prepared will not be accepted as 
meeting the requirements of the regula
tions in this part. The return may be 
made by an agent in the name of the 
person required to make the return if 
an acceptable power of attorney is filed 
with the district director and if such re
turn includes all taxes required to be 
reported by such person on such return 
for the period covered by the return. 
Only one return on any one prescribed 
form for a return period shall be filed by 
or for a taxpayer. Any supplemental 
return made on such form in accordance 
with § 31.6205-1 shall constitute a part 
of the return which it supplements. 
Consolidated returns of two or more em
ployers are not permitted, as for exam
ple, returns of a parent and a subsidiary 
corporation. For provisions relating to 
the filing of returns of the taxes imposed 
by the Federal Insurance Contributions

Act and of income tax withheld under 
section 3402 in the case of governmental 
employers, see § 31.3122 of Subpart B, 
and § 31.3404-1 of Subpart E, of the 
regulations in this part.

(b) Use of prescribed forms. Copies 
of the prescribed return forms will so 
far as possible be regularly furnished 
taxpayers by district directors. A tax
payer will not be excused from making 
a return, however, by the fact that no 
return form has been furnished to him. 
Taxpayers not supplied with the proper 
forms should make application there
for to the district director in ample time 
to have their returns prepared, verified, 
and filed with the district director on 
or before the due date. See §§ 31.6071
(a )- l and 31.6091-1, relating, Respec
tively, to the time and place for filing 
returns. In the absence of a prescribed 
return form, a statement made by a tax
payer disclosing the aggregate amount of 
wages or compensation reportable on 
such form for the period in respect of 
which a return is required and the 
amount of taxes due may be accepted as 
a tentative return. If filed within the 
prescribed time, the statement so made 
will relieve the taxpayer from liability 
for the addition to tax imposed for the 
delinquent filing of the return, provided 
that without unnecessary delay such 
tentative return is supplemented by a 
return made on the proper form. For 
additions to the tax in case of failure to 
file a return within the prescribed time, 
see the provisions of the Regulations on 
Procedure and Administration (Part 301 
of this chapter) under section 6651.

(c) Signing and verification. For pro
visions relating to the signing of re
turns, see § 31.6061-1. For provisions re
lating to the verifying Qf returns, see the 
provisions of the Regulations on Proce
dure and Administration (Part 301 of 
this chapter) under section 6065.
§ 3 1 .6 0 7 1 (a ) Statutory provisions; time 

for filing returns and other docu
ments.

Sec. 6071. Tim e for filing re turns and  
o ther docum ents— (a) General rule. W hen 
n o t otherw ise provided for by th is  title , th e  
Secretary or h is  delegate shall by regulations 
prescribe th e  tim e for filing any re tu rn , s ta te 
m ent, or o th er docum ent requ ired  by v th is  
tit le  or by regulations.
§ 3 1 .6 0 7 1 (a )—!  Time for filing returns 

and other documents.
(a) Federal Insurance Contributions 

Act and income tax withheld from 
wages—-(1) Quarterly or annual returns. 
Each return required to be made under 
§ 31.6011(a)-l, in respect of the taxes 
imposed by the Federal Insurance Con
tributions Act, or required to be made 
under § 31.6011 (a)-4, in respect of in
come tax withheld, shall be filed on or 
before the last day of the first calen
dar month following the period for 
which it is made. However, any such re
turn may be filed on or before the tenth 
day of the second calendar month fol
lowing such period if such return is 
accompanied by depositary receipts, 
Form 450, showing timely deposits in full 
payment of such taxes due for such 
period. For the purpose of the preced
ing sentence, a deposit which is not re

quired to be made within such return 
period may be made on or before the last 
day of the first calendar month follow
ing the close of such period, and the 
timeliness of the deposit for any month 
will be determined by the earliest date 
stamped on the validated Form 450 by 
an authorized commercial bank or by a 
Federal Reserve bank.

(2) Monthly tax returns. Each return 
in respect of the taxes imposed by the 
Federal Insurance Contributions Act or 
of income tax withheld which is required 
to be made under paragraph (a) of 
§ 31.6011 (a)-5 shall be filed on or before 
the fifteenth day of the first calendar 
month following the period for which it 
is made.

(3) Information returns or state
ments—(i) Federal Insurance Contribu
tions Act. ' Each information return in 
respect of wages as defined in the Fed
eral Insurance Contributions Act which 
is required to be made under paragraph
(b)(1) of § 31.6011(a)-5 shall be filed 
on or before the fifteenth day following 
the calendar quarter for which it is made, 
except that, if a tax return under para
graph (a) of § 31.6011(a)-5 is made as 
a final return for a period ending prior 
to the last day of a calendar quarter, the 
information return shall be filed on or 
before the fifteenth day of the first cal
endar month following the period for 
which the tax return is filed.

(ii) Income tax withheld from wages. 
Each information statement in respect of 
income tax withheld from wages which 
is required to be made under paragraph
(b)(2) of § 31.6011 (a)i5  shall be filed': 
on or before January 31 following the' 
calendar year for which it is made, except 
that, if a tax return under paragraph (a) 
of § 31.6011(a)-5 is filed as a final return 
for a period ending prior to December 31, 
the information statement shall be filed 
on or before the last day of the first 
calendar month following the period for 
which the tax return is filed.

(b) Railroad Retirement Tax Act. 
Each return of the taxes imposed by the 
Railroad Retirement Tax Act required 
to be made under § 31.6011 (a)-2 shall 
be filed on or before the last day of the 
second calendar month following the 
period for which it is made.

(c) . Federal Unemployment Tax Act. 
Each return of the tax imposed by the 
Federal Unemployment Tax Act re
quired to be made under § 31.6011 (a)-3 
shall be filed on or before the last day of 
the first calendar month following the 
period for which.it is made.

(d) Last day for filing. For provi
sions relating to the time for filing a 
return when the prescribed due date 
falls on Saturday, Sunday, or a legal 
holiday, see the provisions of the Reg* 
ulations on Procedure and Administra
tion (Part 301 of this chapter) under 
section 7503. .

(e) Late filing. For additions to tne
tax in case of failure to file  a  return 
within the prescribed time, see the pro
visions of the Regulations on Pr<̂ eiT. 
and Administration (Part 301 of tnis 
chapter) under section 6651. .

(f) Cross reference. For exten 
of time for filing returns and other 
uments, see § 31.6081(a)-!.
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8 31.6081(a) Statutory provisions; ex 

tension of time for filing returns.
SBC. 6081. Extension o f tim e  fo r  filing  

returns—(a) -General rule. The Secretary 
or his delegate may g ran t a reasonable ex
tension of time for filing any re tu rn , declara
tion, statement, or o ther docum ent required  
by this title or by regulations. Except in  th e  
case of taxpayers who are abroad, no  such 
extension shall be for more th a n  6 m onths.
§ 31.6081(a)—1 Extensions o f  tim e for  

filing returns and other documents.
(a) Federal Insurance Contributions 

Act; income tax withheld from wages; 
and Railroad Retirement Tax Act—(1) 
In general. Except as otherwise pro
vided in subparagraphs (2) and (3) of 
this paragraph, no extension of time for 
filing any return or other document re* 
quired in respect of the Federal In
surance Contributions Act, income tax 
withheld from wages, or the Railroad 
Retirement Tax Act will be granted.

(2) Information returns of employers 
required to file monthly returns of tax 
under the Federal Insurance Contribu
tions Act. The district director may, 
upon application of the employer, grant 
an extension of time in which to file any 
information return required under para
graph (b)(1) of § 31.6011 (a)-5. Such 
extension of time shall not extend be
yond the last day of the calendar month 
in which occurs the due date prescribed 
in paragraph (a) (3) (i) of § 31.6071
(a)—1 for filing the information return. 
Each application for an extension of 
time for filing an information return 
shall be made in writing, properly signed 
by the employer or his duly authorized 
agent; shall be addressed to the district 
director with whom the employer will 
file the return; and shall contain a full 
recital of the reasons for requesting the 
extension, to aid the district director in 
determining the period of the extension, 
if any, which will be granted. Such a 
request in the form of a letter to the 
district director-will suffice as an appli
cation. The application shall be filed 
on or before the due date prescribed in 
Paragraph (a) (3) (i) of § 31.6071(a)-l 
for filing the information return.

(3) Information statements of em
ployers required to file returns of income 
tax withheld from wages. For good 
cause shown upon application by an em
ployer, the district director may grant an 
extension of time not exceeding 30 days 

Which to file (i) the district director’s 
“  of Form W-2 pursuant to para- 

Ph (b) (1) of § 31.6011(a)—4 or para- 
(mPp ib)£? of §31.6011 (a) -5. and 
(him0r̂  ^~ 3 Pursuant to paragraph
(b ra S  L 3h m U a > - i  or Paragraph 
form ® 31-6011(aj-5, or such other 
D ® f 5 be furnished pursuant to 
S T  (,b' <2) 01 § 31.6011(a)-5 for 
t K i  °f Porm W~3- Each applica- 
s?J?Lan lxtension of time under this 
Proneritgrt Ph sha11 be made in writing, 
d% eauthfnef*by the employer or his 

â ent; shall be ad- 
whom iw  —^ district director with 
W-2 anti  w!mpl£yer wlu file the Forms 
asmav i f 0rm f - 3 ,  or such other form 
° u S  5 2 »  f °r use lieu there- 
reasons S i  ntal? a f 1111 recital of the 

r requesting the extension, to

aid the district director in determining 
the period of the extension, if any, which 
will be granted. Such a request in the 
form of a letter to the district director 
will suffice as an application. The ap
plication shall be filed on or before the 
date on which the employer is required 
to file the Forms W-2 and Form W-3, or 
such other; form as may be furnished for 
use in lieu thereof, without regard to 
this subparagraph.

(b) Federal Unemployment Tax Act. 
The district director may, upon applica
tion of the employer, grant a reasonable 
extension of time (not to exceed 90 days) 
in which to file any return required in 
respect of the Federal Unemployment 
Tax Act. Any application for an exten
sion of time for filing the return shall be 
in writing, properly signed by the em
ployer or his duly authorized agent; shall 
be addressed to the district director with 
whom the employer will file the return; 
and shall contain a full recital of the rea
sons for requesting the extension, to aid 
the district director in,deterinining the 
period of the extension, if any, which will 
be granted. Such a request in the form 
of a letter to the district director will 
suffice as an application. The applica
tion shall be filed on or before the due 
date prescribed in paragraph (c) of 
§ 31.6071 (a )-l for filing the return, or 
on or before the date prescribed for filing 
the return in any prior extension 
granted; An extension of time for fil
ing a return does not operate to extend 
the time for payment of the tax or any 
part thereof.

(c) Duly authorized agent. • In any 
case in which an employer is unable, by 
reason of illness, absence, or other good 
cause, to sign a request for an extension, 
any person standing in close personal or 
business relationship to the employer 
may sign the request on his behalf, and 
shall be considered as a duly authorized 
agent for this purpose, provided the re
quest sets forth the reasons for a signa
ture other than the employer’s and the 
relationship existing between the em
ployer and the signer.
§ 31.6151 Statutory provisions; tim e 

and place for paying tax shown on 
returns.

Sec. 6151. Tim e and place fo r paying tax  
show n on re turns— (a) General rule. Ex
cep t as otherw ise provided in  th is  section, 
w hen a  re tu rn  of tax  is requ ired  u n d e r th is  
tit le  or regulations, th e  person required  to  
m ake such re tu rn  shall, w ith o u t assessm ent 
or notice an d  dem and from  th e  Secretary or 
h is  delegate, pay  such tax  to  th e  p rincipal 
In te rn a l revenue officer fo r th e  in te rn a l reve
n u e  d is tric t in  w hich th e  re tu rn  is requ ired  
to  be filed, and  shall pay such  tax  a t  th e  tim e 
and  place fixed fo r filing th e  re tu rn  (d e ter
m ined w ith o u t regard to  any  extension of 
tim e fo r filing th e  re tu rn ) .

(b ) Exceptions. * * •
(2) Use o f G overnm ent depositaries. For 

a u th o rity  of th e  Secretary or h is delegate to  
require  paym ents to  G overnm ent depositar
ies, see section 6302(c).

(c) Date fixed for paym en t o f tax. In  any 
case in  w hich a  tax  is requ ired  to  be paid  on  
or before a  certa in  date , or w ith in  a  certa in  
period, any reference in  th is  t i t le  to  th e  d a te  
fixed fo r paym ent of such  tax  shall be deem ed 
a  reference to  th e  la s t day fixed for su ch  
paym ent (determ ined  w ithou t regard to  any  
extension of tim e fo r paying th e  ta x ) .

§ 31.6151—1 Time for paying tax.
(a) In general. The tax required to be 

reported on each tax return required 
under this subpart is due and payable to 
the district director at the time pre
scribed in § 31.6071 (a) -1 for filing such 
return. See the applicable sections of 
the Regulations on Procedure and Ad
ministration (Part 301 of this chapter), 
for provisions relating to interest on 
underpayments, additions to tax, and 
penalties.

(b) Use of Government depositaries. 
For provisions relating to ¿he use of Fed
eral Reserve banks and authorized com
mercial banks in depositing the taxes, 
see §§ 31.6302(c)-l and 31.6302(c)-2.
§ 3 1 .6 3 0 2 (c ) S ta t u to r y  provisions; 

mode or tim e o f  collection; use o f  
Government depositaries.

Sec. 6302. Mode or tim e  o f collection. * * •
(c) Use o f G overnm ent depositaries. The 

Secretary or h is  delegate m ay au thorize  Fed
eral Reserve banks, and  incorporated  banks 
or t r u s t  com panies w hich are depositaries 
or financial agents of th e  U nited  S ta tes, to  
receive any tax  im posed un d er th e  in te rn a l 
revenue laws, in  such  m anner, a t  such  tim es, 
and  un d er such  conditions as he  m ay p re
scribe; and  he shall prescribe th e  m anner, 
tim es, an d  conditions u n d e r w hich th e  re 
ceip t of such  tax  by su ch  banks and  tru s t  
com panies is to  be trea ted  as paym ent of 
such tax  to  th e  Secretary or h is delegate.
§ 3 1 .6 3 0 2 (c )—1 Use o f  Government de

positaries in connection with taxes 
under Federal Insurance Contribu
tions Act and incom e tax withheld.

(a) Requirement—(1) In general. Ex
cept as provided in paragraph (b) of 
this section, if during any calendar 
month, other than the last month of a 
calendar quarter, the aggregate amount 
of—

(1) The employee tax withheld under 
section 3102,

(ii) The employer tax for such month 
under section 3111, and

(iii) The income tax withheld under 
section 3402,
exclusive of taxes with respect to wages 
for agricultural labor or for domestic 
service in a private home of the em
ployer, exceeds $100 in the case of an 
employer, such employer shall deposit 
such aggregate amount within 15 days 
after, the close of such calendar month 
with a Federal Reserve bank.

(2) Employers of agricultural work
ers—(i) Requirement for 1955. If dur
ing any calendar month, other than the 
last month of a calendar quarter, in 1955 
the aggregate amount of—

(a) The employee tax withheld under 
section 3102 with respect to wages for 
agricultural labor, and

(b) The employer tax under section 
3111 for such month with respect to 
wages for agricultural labor,
exceeds $100 in the case of an employer, 
such employer shall deposit such aggre
gate amount within 15 days after the 
close of such calendar month with a Fed
eral Reserve bank.

(ii) Requirement for 1956 and subse
quent years. Except as provided in para
graph (b) of this section, if during any 
calendar month other than December, in
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any calendar year after 1955, the aggre
gate amount of—

(a) The employee tax withheld under 
section 3102 during such month with 
respect to wages for agricultural labor, 
plus any such employee tax which was 
previously withheld in the same calendar 
year with respect to such wages but which 
was neither deposited nor required to be 
deposited on or before the last day of 
such month, and

(b) The employer tax under section
3111 for such month with, respect to 
wages for agricultural labor, plus any 
such employer-tax, which was neither 
deposited nor required to be deposited 
on or before the last day of such montliT 
for any prior month of the same calendar 
year with respect to wages for agricul
tural labor, —
exceeds $100 in the case of an employer, 
such employer shall deposit such aggre
gate amount within 15 days after the 
close of such calendar month with a 
Federal Reserve bank.

(3) Depositary receipts. Any deposit 
required to be made by an employer 
under subparagraph (1) of this para
graph shall be made separately from any 
deposit required to be made by him under 
subparagraph (2) of this paragraph. 
However, an employer required to make 
deposits under subparagraph (1) or 
subparagraph (2) may make one, or 
more than one, remittance of the 
amount required by such subparagraph 
to be deposited for a calendar month. 
Each such remittance shall be accom
panied by a Federal Depositary Receipt 
(Form 450) which shall be prepared 
in accordance with the instructions 
applicable thereto. The employer shall 
forward such remittance, together with 
such depositary receipt, to a Federal 
Reserve bank or, at his election, to a 
commercial bank authorized in accord
ance with Treasury Department Circular 
No. 848 to accept remittances of the taxes 
for transmission to a Federal Reserve 
bank. After the Federal Reserve bank 
has validated the depositary receipt, such 
depositary receipt will be returned to the 
employer. Every employer making de
posits pursuant to this section shall a t
tach to his return for the period with 
respect to which such deposits are made, 
in part or in full payment of the taxes 
shown thereon, depositary receipts so 
validated, and shall pay to the district 
director the balance, if any, of the taxes 
due for such period. An amount of tax 
which is not required to be deposited may 
nevertheless be deposited if the employer 
so desires. If a deposit is made for the 
last month of a return period, the em
ployer shall make it in ample time 
(whether before, on, or after the fifteenth 
day of the succeeding month) to enable 
the Federal Reserve bank to return the 
validated receipt to the employer so that 
it can be attached to and filed with the 
employer’s return.
! (4) Procurement of prescribed forms.
Initially, Form 450, Federal Depositary 
Receipt, will so far as possible be fur
nished the employer by the district di
rector. An employer not supplied with 
the proper form should make application 
therefor to the district director in ample 
time to have such form available for use 
in making his initial deposit within the
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time prescribed in this paragraph. 
Thereafter, a blank form will be sent to 
the employer by the Federal Reserve 
bank when returning the validated de
positary receipt. An employer may se
cure additional forms from a Federal 
Reserve bank by applying therefor and 
advising the bank of* his identification 
number. The employer’s identification 
number and name, as entered on each 
depositary receipt, shall be the same as 
they are required to be shown on the 
return to be filed with the district direc
tor. The address of the employer, as 
entered on each depositary receipt, 
should be the address to which the re
ceipt should be returned following vali
dation by the Federal Reserve bank.

(b) Monthly returns. The provisions 
of this section are not applicable with 
respect to taxes for the month in which 
the employer receives notice from the 
district director that returns are re
quired under § 31.6011 (a)-5, or for any 
subsequent month for which such a re
turn is required.
§ 3 1 .6 3 0 2 (c )—2 Use o f  Government de

positaries in connection with em 
ployee and employer taxes under 
Railroad Retirement Tax Act.

(a) Requirement. If during hny 
calendar month the aggregate amount 
of—

(1) The employee tax withheld under 
section 3202 or under corresponding pro
visions of prior law, and

(2) The employer tax for such month 
under section 3221 or under correspond
ing provisions of prior law,
exceeds $100 in the case of an employer,

. such employer shall deposit such aggre
gate amount within 15 days after the 
close of such calendar month with a 
Federal Reserve bank, except that the 
deposit for the last month of a return 
period shall be made on or before the 
last day of the first month following such 
period. If a portion of the taxes for a 
calendar month is reportable under 
§ 31.6011(a)-2 on the return on Form 
CT-1 for the return period immediately 
preceding such month, the employer is 
required to deposit such portion in the 
same manner as if it were for the last 
calendar month in such return period.

(b) Depositary receipts. The em
ployer may make one, or more than one, 
remittance of the amounts required by 
paragraph (a) of this section to be de
posited for a calendar month. Each 
such remittance shall be accompanied by 
a Railroad Retirement Depositary Re
ceipt (Form 515), which shall be pre
pared in accordance with the instruc
tions applicable thereto. The employer 
shall forward such remittancertogether 
with such depositary receipt, to a Fed
eral Reserve bank or, at his election, to 
a commercial bank authorized in accord
ance with Treasury Department Circular 
No. 848 to accept remittances of the 
taxes for transmission to a Federal Re
serve bank. After the Federal Reserve 
bank has validated the depositary 
receipt, such depositary receipt will be 
returned to the employer. Every em-

- ployer making deposits pursuant to this 
section shall attach to his return for the 
period with respect to which such depos
its are made, in part or in full payment

of the taxes shown thereon, depositary 
receipts so validated and'Shall pay to the 
district director the balance, i f  any, of 
the taxes due for such period. I f  the 
aggregate amount of the taxes deposited, 
as shown on the depositary receipt or 
receipts attached to such return, is in 
excess of the taxes shown on such return, 
a credit or refund may be obtained; and 
in the event the excess is applied as a 
credit against taxes reported by the em
ployer on a return on Form CT-1 for a 
subsequent return period, the employer 
shall reduce the amount of the deposit 
otherwise required under paragraph (a) 
of this section for one of the m onths of 
such subsequent return period by the 
amount of such credit.

(c) Procurement of prescribed form. 
Initially, Form 515, Railroad Retirement 
Depositary Receipt, will so far as possi
ble be furnished the employer by the dis
trict director. An employer not supplied 
with the proper form should make appli
cation therefor to the district director in 
ample time to have such form available 
for use in making his initial deposit 
within the time prescribed in paragraph 
(a) of this section. Thereafter, a blank 
form will be sent to the employer by the 
Federal Reserve bank when returning 
the validated depositary receipt. An 
employer may secure additional forms 
from a Federal Reserve bank by apply
ing therefor and advising the bank of the 
identification number to be shown on his 
depositary receipts. The identification 
number, as entered on each depositary 
receipt, shall be the same as the identifi
cation number assigned to the employer 
pursuant to § 31.6011(b)-l. The ad
dress of the employer, as entered.on each 
depositary receipt, should be the address 
to which the receipt should be returned 
followings validation by the Federal 
Reserve bank.
§ 3 1 .6 3 0 2 (c )—3 Cross references.

(a) Failure to‘deposit. For provisions
relating to the penalty fo r  failure to 
make a deposit within the prescribed 
time, see the provisions o f  the Regula
tions on Procedure and Administration 
(Part 301 of this chapter) under section 
6656. .

(b) Saturday, Sunday, or legal holi
day. For provisions relating to the time 
for performance of acts where the last 
day falls on Saturday, Sunday, or a legal 
holiday, see the provisions of the Regula
tions on Procedure and Administration 
(Part 301 of this chapter) under section 
7503.
[ F .R .  Doc. 5 9 -3 2 8 ;  F i l e d ,  J a n .  13, l 959!

8:48 a.m .j

SUBCHAPTER D— MISCELLANEOUS EXCISE 
TAXES 

[T.D. 6355]

PART 148— CERTAIN iXCUE 
MATTERS UNDER THE EXCISE TAJ 
TECHNICAL CHANGES ACT OF 195»

Temporary Rules Relating to C°n*iru* 
tive Sale Price for M anufacturer
Excise Tax

The following rules, prescribed undê  
the Excise Tax Technical Changes w
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1958 (Public Law 85-859, approved Sep
tember 2, 1958), relate to the determina
tion of the constructive sale price for 
manufacturers excise taxes.

Thè rules set forth herein are to re
main in force and effect until super
seded by regulations relating to manu
facturers excise taxes conforming with 
the amendments affecting such taxes 
made by the " Excise Tax Technical 
Changes Act of 1958.

These, rules are designed to inform 
interested taxpayers as to the applica
tion of section 4216(b) of the Internal 
Revenue Code (relating to constructive 
sale price) , as amended by section 115 
of the Excise Tax Technical Changes 
Act of 1958, and to assist them in com
plying with the amended provisions of 
the Internal Revenue Code.

In order to prescribe temporary rules 
relating to the constructive sale price 
under section 4216(b) of the Code, as 
amended, the following regulations are 
hereby adopted:
§148.1-5 Constructive sale price.

(a) Purpose of this section,. The 
purpose of this section is to set forth 
temporary rules to be used in determin
ing a constructive sale price under sec
tion 4216(b) of the Internal Revenue 
Code, as amended by section 115 of the 
Excise Tax Technical Changes Act of 
1958, with respect to certain sales made 
on and after January 1,1959, by a manu
facturer, producer, or importer. The 
temporary rules set forth in this section 
have application in the case of articles 
in respect of which the manufacturer’s 
excise tax imposed under chapter 32 of 
thè Code is based on the price for which 
the article is sold. \

<b) General rule—(1) Sales at retc 
Where a manufacturer, producer, or ir 
porter sells an article at retail, and t; 
special rule provided in paragraph (c) 
this section does not apply, the basis f 
tax shall be the lower of: (i) the actu 
price for which tihe article is sold; or (i 
the highest price for which such articl 
are sold to wholesale distributors, in t: 
ordinary course of trade, by manufa 
turers orproducers thereof. Thus, whe 

manufecturer, producer, or import
S S i c f rtlclf .at retail> the tax on l  
UDon ordinarily will be comput 
S i « ?  hlgh,est Price for which simil 
tributrfr?re ~ ld by him  t0 wholesale di 
r ^ s t f e  HoTLever> in such cases 
S  ̂ h™ i hat he has an establish,
in sub£S?C, 06 0f seIling such articl
«strlbutom Tfqh ? i titieS t0 WholesawholMfli«rS,i-Jf-?e has no such sales 
Pricewifi £ StJ lbutors. a fair mark 
mission!? b|„  determined by the Con
termined shaliaiinfChSe-the price 50 d actual nrinof ni?  be in excess of tl
A PT r Z l MChthe&lticleisso
^ m s e ek ^  S onsi9? ment and sal
t™nsTtiolh V hr°U?h an arm’s len9‘ 
determination F rule! renting to tl in f  constructive sale pri
sales othenxHLS+wS on consignment, i 
length transact,tban through an arm
ia fn m rS  and at less than tl 
and (d) k0i  m l i  p a r a e r a p h s  (j 
(26 cpo n q o J n 5! of Regulations - 

No. ^ 3  Part 316)* asprescrib.

under and made applicable to the In 
ternal Revenue Code of 1954 by Treasury 
Decision 6091, 19 F.R. 5167, August 17, 
1954.

(c) Special rule— il) Basis for tax. 
Where a manufacturer, producer, or im
porter sells an article at retail, to a re
tailer, or to a special dealer, and the 
conditions specified in subparagraph (2) 
of this paragraph are met, a special con- 
structure sale price rule is provided for 
computation of the tax. This rule pro
vides that the- tax is to be based on the 
lower of the following prices: (i) The 
actual price for which the article is sold ; 
or (ii) the highest price for which such 
articles are sold by such manufacturer, 
producer, or importer to wholesale dis
tributors (other than special dealers).

(2) Conditions governing applicability 
of special rule. In order .to qualify for 
application of the special constructive 
sale price rule to the sale by the manu
facturer, producer, or importer of an 
article at retail, to a retailer, or to a 
special dealer, the following four condi
tions must be satisfied.

(i) The manufacturer, producer, or 
importer of the article must regularly 
sell such articles at retail, to retailers, 
or to special dealers, as.the case may be.

(ii) The manufacturer, producer, or 
importer of the article must regularly 
sell such articles to one or more whole
sale distributors (other than special 
dealers) in arm’s length transactions, 
and must establish that his prices in 
such cases are determined without re
gard to any tax benefit under this para
graph resulting from a reduction in the 
tax base for his sales at retail, to re
tailers, or to special dealers.

(iii) The normal method of sales 
within the industry embracing the arti
cle is not to sell a t retail, or to retailers, 
or both.

(iv) The sale at retail, to a retailer, 
or to a special dealer m ust be an arm’s 
length transaction.

(3) Requests for determination. In 
any case in which a manufacturer, pro
ducer, or importer desires a determina
tion as to the application of this para
graph, he may request such a deter
mination from the Commissioner. The 
request shall contain complete and de
tailed information with respect to each 
of the conditions specified in subpara
graph (2) of this paragraph to assist 
the Commissioner in determining 
whether the constructive sale price pro- 
visiohs of this paragraph apply, such as 
data which will show the normal method 
of sales for the article within the in
dustry by manufacturers, producers, 
and importers (including the dollar 
volume of sales at various distribution 
levels), and the source of such data; 
evidence as to the regularity with which 
sales of such articles are made by the 
manufacturer, producer, or importer at 
retail, to retailers, or to special dealers; 
information that the prices of the manu
facturer, producer, or importer to whole
sale distributors have been determined 
without regard to any tax benefit under 
the special rule of this paragraph; etc.

(d) Definitions. For purposes of this 
séction—

(1) Wholesale distributors. The term 
“wholesale distributors” means persons 
who customarily resell to others who in 
turn resell.

(2) Special dealer. The term “special 
dealer” means a distributor of articles 
taxable under section 4121 (relating to 
electric, gas, and oil appliances) who 
does not maintain a sales force to resell 
the article whose constructive sale 
price is established under paragraph (c) 
of this section but relies on salesmen of 
the manufacturer, producer, or importer 
of the article for resale of the article 
to retailers.

(3) Industry, (i) The term “industry” 
as applied to any article generally means 
the specific category of articles listed in 
chapter 32 of the Internal Revenue Code 
(other than combinations) that em
braces the article for which a construc
tive sale price is to be determined under 
paragraph (c) of this section. For the 
rule applicable to combinations of two 
or more articles, see subdivision (iv) of 
this subparagraph.

(ii) The following are examples of 
categories of taxable articles which 
comprise separate industries:

(a) Taxable electric flatirons;
(b) Taxable electric, gas, and oil ap

pliances of the type used for cooking, 
warming, or keeping warm food or 
beverages for consumption on the 
premises;

(c) Taxable electric direct-motor and 
belt-driven fans and air circulators;

(d) Taxable electric, gas, and oil in
cinerator units and garbage disposal 
units;

,  (e) Taxable electric light bulbs and
tubes;

(/) Taxable radio receiving sets;
(g) Taxable automobile radio receiv

ing sets;
(h) Taxable radio and television 

components;
(*) Taxable musical instruments;
(?) Taxable fishing rods, creels, reels 

and artificial lures, baits, and flies;
(&) Taxable golf bags, balls and clubs;
(Z) Taxable cameras;
(.m) Taxable unexposed photographic 

film in rolls (including motion picture 
film);

(n) Taxable check writing, signing, 
cancelling, perforating, cutting, and 
dating machines, and other check pro
tector machine devices;

(o) Taxable cash registers; and
(p) Taxable mechanical p e n c i l s ,  

fountain pens and ball point pens.
(iii) With respect to the tax imposed 

by section 4061, the following categories 
of articles are to be considered separate 
industries:

(a) Taxable automobile trucks (con
sisting of automobile truck bodies and 
chassis);

(5) Taxable automobile buses (con
sisting of automobile bus bodies and 
chassis);

(c) Taxable truck and bus trailers and 
semitrailers (consisting of chassis and 
bodies of such trailers and semi
trailers) ;

(d) Taxable tractors of the kind 
chiefly used for highway transportation 
in combination with a trailer or semi
trailer;
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(e) All other taxable automobile 
chassis and bodies;

(/) Taxable trailer and semitrailer 
chassis and bodies suitable for use in 
connection with passenger automobiles; 
and

(flO Taxable automobile parts and ac
cessories.

(iv) With respect to an article which 
is—

(a) Taxable as “Combinations of 
household type refrigerators and quick- 
freeze units” under section 4111,

(b) Taxable as “Combinations of any 
of the foregoing” under sections 4141 
and 4191, or

(c) A combination, other than a com
bination referred to in (a) or (b) of this 
subdivision, of articles taxable under the 
same section or different sections of 
chapter 32 of the Code
the industry test required by paragraph
(c) (2) (iii) of this section for such arti
cle shall be met if such test is met for 
the article or articles which comprise 
more than 50 percent in value of the 
combination. In case of a combination 
consisting of a taxable article and a non- 
taxable article, the category for the tax
able article in the combination shall 
constitute the industry for purposes of 
paragraph (c) (2) (iii) of this section.

Because the provisions of law under 
which these temporary rules are pre
scribed become effective on January 1, 
1959, and because it is essential that rules 
implementing these provisions of law be 
in effect promptly, it is found impracti
cable to issue this Treasury decision with 
notice and public procedure thereon un
der section 4(a) of the Administrative 
Procedure Act, approved June 11, 1946, 
or subject to the effective date limitation 
of section 4(c) of that Act.
(68A S ta t. 917; 26 U.S.C. 7805)

[seal! H arold T. S w artz,
Acting Commissioner of 

Internal Revenue.
Approved: January 8,1959.

F red C. S cribn er , J r . ,
Acting Secretary of the Treasury.

[F.R. Dpc. 59-332; Filed, Jan . 9, 1959;
2:39 p.m.]

Title 32— NATIONAL DEFENSE
Chapter V— Department of the Army
SUBCHAPTER D— MILITARY RESERVATIONS AND 

NATIONAL CEMETERIES
PART 552— REGULATIONS AFFECT

ING MILITARY RESERVATIONS 
I nstallation  C ommander

Section 552.18 is revised to read as 
follows:
§ 552.18 Administration.

(a) Purpose. This section outlines the 
duties and prescribes the general author
ity and general responsibility of an in
stallation commander.

(b) Applicability. The regulations in 
this section are applicable to installa
tions in the continental United States 
and its Territories or possessions and 
may be used as a guide overseas.

(c) Responsibilities of installation 
commander. The installation com
mander is responsible for the efficient 
and economical operation, administra
tion, service, and supply of all individ
uals, units, and activities assigned or 
under the jurisdiction of the installation 
unless they are specifically exempted by 
higher authority. Activities will be des
ignated as “attached activities” only 
when they have been specifically so des
ignated by higher authority.

(d) Entry, exit, and personal search. 
The installation commander will estab
lish appropriate rules governing the 
entry of persons upon and exit from, the 
iristallation, and the search of persons 
and their possessions as limited below.

(1) The installation commander-may 
direct authorized guard personnel, while, 
in the performance of assigned duty, to 
search the persons and possessions, in
cluding vehicles, or any persons (includ
ing military personnel, employees, and 
visitors) upon their entering, during 
their stay on, or upon their leaving fa
cilities over which the Army has respon
sibility. Such searches are authorized 
when based upon probable cause that an 
offense has been committed or upon mili
tary necessity. Instructions of com
manders regarding such searches should 
be specific and complete. Guards should 
be instructed that incoming persons. 
Should not be searched over their objec
tion, but may be denied the right of 
entry upon refusal to consent to search. 
All persons entering facilities should be 
advised in advance (by ar notice promi
nently displayed) that they are liable to 
search upon entry, and, while within the 
confines of the installation or upon exit. 
^ (2) The installation commander may 
authorize and control hunting and fish
ing on a military reservàtion under rules 
established by him in accordance with 
applicable Federal, State, and local laws 
and Army regulations. In order to de
tect violations of such rules, he may post 
special guards and authorize such guards 
to search the persons or possessions, in
cluding vehicles, of individuals based 
upon probable cause that an offense has 
been committed or upon military neces
sity. The installation commander may 
eject violators of game laws or post reg
ulations and prohibit their reentry under 
18 U.S.C. 1382. In addition he will re
port violations of game laws to Federal 
or State officials, as appropriate. An in
stallation commander * may not require 
membership in a voluntary sundry fund 
activity as a prerequisite to hunting and 
fishing on the installation.

v(3) When the installation commander 
considers that the Circumstances war
rant its use, DA Form 1818 (Individual 
Property Pass) will be used to authorize 
military and civilian personnel to carry 
onto or remove from an installation, 
Government or personal property.

(e) Motor vehicles and traffic regula
tions., The installation commander will 
publish regulations governing the opera
tion of motor vehicles on the installation. 
The regulations will embody the essen
tial applicable principles contained in 
the Uniform Vehicle Code published by 
the National Committee on Uniform 
Traffic Laws and Ordinances. Motor ve

hicles privately owned and operated on 
â military installation by personnel 
quartered or employed on or making 
regular visits to the installation will be 
registered with the provost marshal or 
other staff section designated by the in
stallation commander. Public liability 
insurance coverage will be one of the 
prerequisites for registration. Installa
tion motor vehicle registration records 
will make no reference to the amount of 
public liability insurance coverage car
ried by an individual. Motor vehicles 
owned and operated by nonappropriated 
fund instrumentalities will carry ade
quate public liability and property dam-' 
age insurance.

(f) Firearms. The installation com
mander will publish regulations concern
ing the registration of privately owned 
firearms.

(g) Official personnel register. (1)' 
DA Form 647 (Official Personnel Regis
ter) will be used in registering military 
and civilian personnel upon arrival at or 
departure from installations of the 
Army.

(2) Registration in connection with 
visits of less than 12 hours will be at the 
discretion of the installation commander. 
Registration in connection with visits of 
less than 12 hours at a place where 
United States troops are on duty in con
nection with a civil disorder will be 
required.

(h) Off-duty employment of military 
personnel in commercial enterprises. (1) 
The off-duty employment of military 
personnel in commercial enterprises is 
authorized, provided that :

(i) There is no interference with the 
full and proper discharge of military 
duties;

(ii) There are no conflicts of interest 
or possible discredit to the military 
service;

(iii) A military title, position designa
tion, or military address (if the use of 
such an address indicates a connection 
with the military service) is not used.

(iv) Their engaging in any pursuit,
business, or performance in civil life for 
emoluments, hire, or otherwise, does not 
interfere with the customary employ- ' 
ment and regular engagement of local 
civilians in the respective arts, trades, or 
professions. *

(2) Active duty military personnel
who are engaged in off-duty employment 
as agents for the sale of any commodity 
are governed by the provisions of para-> 
graph (j) of this section. 1

(3 )  The installation com m ander will 
prohibit the use 6f military personnel or 
civilian employees of the Army, during 
normal working hours, in conducting co
operatives which operate in competition 
with civilian enterprises. The provisions 
of this paragraph are n o t  applicable to 
members of the Reserve com p onents wno 
are not on active duty and who are not 
employees of the Army.

(i) Preference to blind persons 
operating vending stands. (1) 
stallation commander will give Pre* ' '  
ence to blinds persons when (
permission to civilians to operate ve ‘ < 
ing stands on installations where s 
stands may be operated properly 
satisfactorily by blind persons lice 
by a State agency. Legal authority
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such action is contained in the so-called 
Randolph-Sheppard Vending Stand Act 
(49 Stat. 1559), as amended (20 U.S.C. 
107 et seq. >. Commanders will cooperate 
with the appropriate State licensing 
agency in selecting the typer location, or 
relocation of vending stands to be 
operated by licensed blind persons, except 
that such preference may be denied or 
revoked if the commander determines:

(1) That existing security measures 
relative to location of the vending stapd 
or to the clearance of the blind operator 
thereof cannot be followed;

(ii) That vending stand standards 
relating to appearance, safety, sanita
tion, and efficient operation cannot be 
met; •

(iii) That for any-other reasons the 
interests of the United States would be 
adversely affected or the_Department of 
the Army would be unduly inconven
ienced thereby. Issuance of such permit 
will not be denied because of loss of 
revenue caused by granting a rent-free 
permit for operating a vending stand to 
a blind person. However, the permit will 
not be granted if in the opinion of the 
responsible commander s u c h  action 
would reduce revenue below the point 
necessary for maintaining an adequate 
morale and welfare program. Such 
commander should give consideration to '  
the fact that funds derived from certain 
nonappropriated fund activities such as 
post exchanges, motion pictures, and 
post restaurants are used to supplement 
appropriated funds in conducting the 
morale and welfare program.

(2) The preference established in sub- 
paragraph (1) of this paragraph will be 
protected from the unfair or unreason
able competition of vending machines. 
No vending machine will be located 
wxthm reasonable proximity of a vending 
stand operated by a licensed blind person 
11 “he vending machine vends articles of
a type sold at the stand, except that ft 

i ocal needs require the place- 
ment of such machine, operation of and
S S eKfr*umJ he machine will be as- ^ ed by the blind vending stand opera-

is P^ticable, goods sold 
vrili ?n»c &+St̂ nds operated by the blind 
S S f e c S  f  .newsPaPers, periodicals, 
dSem lrfi ttoba?.co Products, articles 

^automatically or in containers 
?  f Mch they arc Placed 

such o tw 1?  i yu,he vendin& stand, and annm, suitable articles as may be
for each vend-16 installation commander 

a vending stand location.
and (3) subParagraPh (1), (2),
“vending stand ̂  • parapaph, the term 
counters . lncludes such shelters, 
cases refriS£?ng’ display and wall 
approS tl aPParatus, and other 
necessaryt for eqT ment as are
chandiSey Tho+th vending of mer-
Jneai^anv^? term ‘vendinS machine”
a u t o m S w OI? rated machine j * * *
Personal property.^ °r delivers tangible

tioS. Sf i ) lt£ r n, ™ miutarV installa- 
'naybeneL^ i  ^ 1011 on Installations 
commande?s^d &t the discretion of the 
with r e g u l a t i o n M _solicitors comply 
stallation L i ° mU gated by the in“
iere with esspnt-a?de  ̂and do not interessential military activities.

(2) The solicitation of commercial life 
insurance will be in accordance with the 
provisions of Part 141 of this title, and 
the solicitation of automobile liability 
insurance will be in accordance with the 
provisions of AR 608-10 (Administrative 
regulations pertaining to liability in
surance).

(3) The solicitation by any member as 
agent for another person for the sale of 
any commodity to another member on a 
military installation is prohibited. This 
does not pertain to activities sponsored 
by or approved by an installation com
mander, such as Thrift Shops.

(4) If and when permission is granted 
by an installation commander to indi
viduals to solicit the sale of mutual fund 
shares and other listed or unlisted secu
rities, such individuals will be required to 
furnish the purchaser with a full dis
closure of information available con
cerning the security being purchased, 
particularly as to the surrender charge 
imposed when a systematic deposit pro
gram is discontinued by the purchaser 
prior to the originally anticipated com
pletion date. Special emphasis should 
be placed upon the control of solicitation 
for the sale of mutual funds and other 
securities which are unlisted, for which 
information concerning financial posi
tions, market value, and the like are not 
às readily available as for securities 
listed on the major stock exchanges.

X5) The solicitation of a junior by a 
senior for any commodity away from a 
military installation could conceivably 
result in unfavorable criticism and 
therefore is discouraged.

(6) Solicitors of any type will be pro
hibited from addressing military forma
tions or groups of military personnel on 
military installations.

(7) Lists of members of the command 
or personal information pertaining to 
such members and families will not be 
furnished to commercial enterprises or 
individuals engaged in commercial pur
suits if there is any reason to believe such 
information will be used for purposes of 
solicitation.

(k) Publication of telephone direc
tories. ( 1 ) An official military telephone 
directory will be published for use at all 
military installations served by an ad
ministrative telephone system. No com
mercial advertisement will be permitted 
in an official telephone directory. All 
telephone directories will be published 
under the supervision and control of the 
appropriate installation commander. 
They will not be procured through nor 
printed by any commercial publisher 
who, for the privilege of soliciting ad
vertising, or printing and distributing 
them, offers to supply them free or at 
a reduced rate.

(2) The installation commander will 
not enter into any written or oral agree
ment concerning publication of unofficial 
telephone directories or listings. The in
stallation commander may, however, per
mit the circulation of commercial tele
phone directories or similar listings pub
lished by private concerns, provided:

(i) Such directories or listings do not 
express or imply sponsorship or approval 
by the Army of products which may be 
advertised therein; and in case of direc
tories published by firms other than the

regularly established, telephone com
pany, the directory includes a statement 
similar to that required in civilian enter
prise newspaper by AR 355-5 (Adminis
trative regulations pertaining to troop 
information and education).

(ii) The publications are not objec
tionable for any reason.

(iii) Installation telephone numbers 
listed therein consist only of residence 
numbers and installation housekeeping 
numbers. Only personnel possessing tel
ephones will be listed, and organizational 
listings will not be included.

(iv) Lists of Army personnel, together 
with their telephone numbers, residence, 
or other pertinent data will not be pro
vided to nonmilitary activities for their 
private gain a t installations where such 
information should be closely controlled.

(1) Observance of labor laws on mili
tary installations. (1) Installation and 
activity commanders will insure that all 
employees on the installation or "activity 
are apprised of their obligation to com
ply with Federal, State, and local labor 
laws, including those relating to the em
ployment of child labor. Where an em
ployer, operating on the installation or 
activity, is responsible to anau thority  
other than the installation or activity 
commander, the commander will direct 
that authority’s representative to apprise 
the employer of its obligations regarding 
said laws. This applies to employers in 
all activities, including nonappropriated 
fund activities established as Federal in
strumentalities, concessionaires of such 
activities, and other private employers.

(2) The installation commander will 
extend full cooperation to State or other 
governmental officials who bring to their 
attention complaints that the employ
ment of children on military installa
tions or reservations is under conditions 
detrimental to their health, safety, edu
cation, and well being.

(m> Hitchhiking. Hitchhiking is pro
hibited by the Army. This does not pre
clude acceptance of offers of rides volun
tarily made by individuals or properly 
accredited organizations nor does it pre
clude the use of properly authorized and 
established share the ride or similar sta
tions which may be sanctioned by the 
local military authorities. The estab
lishment and use of such facilities will 
be encouraged in the interests of both 
soldierly conduct and safety.

(n) Young Men's Christian Associa
tion. (1) At installations where Young 
Men’s Christian Association buildings 
have been constructed pursuant to law 
(10 U.S.C. 4778) the Young Men’s Chris
tian Association will be permitted to 
continue to conduct thereat helpful 
physical, intellectual, and nonsectarian 
religious activities. The installation 
commander will assist and facilitate 
these activities in such ways as he may 
deem appropriate and desirable.

(2) Duly appointed secretaries of the 
association serving a t such installations 
will be permitted to purchase from the 
quartermaster such available supplies as 
are necessary for use in connection with 
official activities.

(o) Employment of civilian mess per
sonnel. (1) In units stationed outside 
the continental United States, except 
United States possessions and Territo
ries, the employment and payment of
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civilians from appropriated funds is au- • 
thorized in field ration messes, fixed 
bakeries, and in central meat cutting 
plants under the following conditions:

(1) When the commander ofthe major 
oversea command determines that local 
conditions are favorable and such em
ployment is in the best interest of the 
service.

(ii) In field ration messes, such per
sonnel will be used as dishwashers, 
kitchen police, and other personnel who 
do not perform duties as cooks and cooks’ 
helpers.

(iii) At fixed installations, civilian 
bakers and meat cutters may be em
ployed to assist in the operation of cen
tral bread bakeries, pastry kitchens, and 
meat cutting plants provided the key 
positions in each such facility are staffed 
with military personnel.

(2) The employment and payment of 
civilian mess attendants from voluntary 
contributions are not authorized in 
Army messes of units stationed within 
the continental United States.

(3) Civilians may not be employed as 
mess attendants in enlisted messes (field 
ration and garrison) or in officers’ field 
ration messes in the continental United 
States except under the following 
conditions:

i (i) In class I  installations, including 
class II activities thereat, the approval 
of the commander of the major com
mand in each instance must be obtained.

(ii) In.class n  installations, the ap
proval or the Head of the appropriate 
Headquarters, Department of the Army 
agency must be obtained.

(iii) Civilians will be paid from ap
propriated funds only.

(iv) Sufficient appropriated funds for 
this purpose must be available to the 
commander /-concerned.

(v) The hiring of civilians for this 
purpose will not exceed the civilian ceil
ing, alio ted to the installation.

(vi) Civilian mess attendants are to 
be used only as kitchen police, dining 
room orderlies, or dishwashers. At no 
time are they to be used as cooks, bakers, 
or meat cutters.

(vii) The above conditions are not 
applicable to the employment of civilian 
food handler personnel at hospital 
messes operated pursuant to pertinent 
regulations and directives of The Sur
geon General.
[AR 210-10, December 10, 1958] (Sec. 3012, 
70A S ta t. 157; 10 U.S.C. 3012)

[ sea l! R. V. L ee ,
Major General, U.S. Army,

The Adjutant General.
[P.R. Doc. 59-306; Piled, Ja n . 13, 1959;

8:45 a.m.]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army

PART 203— BRIDGE REGULATIONS
Miscellaneous Amendments

1. Pursuant to the provisions of section 
5 of the River and Harbor Act of August

18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
paragraph (h) of § 203.245 governing the 
operation of drawbridges across navi
gable waters discharging into the Atlan
tic Ocean south of and including Ches
apeake Bay and into the Gulf of Mexico, 
except the Mississippi River and its trib
utaries and outlets, where constant 
attendance of draw tenders is not re
quired, is hereby amended redesignating 
subparagraph (18) as subparagraph 
(18-a), prescribing nevfr subparagraph 
(18) to govern the operation of the State 
Road Department of Florida bridge 
across Kissimmee River at Mile 0.5 above 
its mouth, and revoking subparagraph 
(21) governing the operation of the 
State Road Department of Florida-'bridge 
near the southerly end of Lake Kissim
mee, the bridge having been replaced by 
a fixed bridge, as follows:
§ 203.245  Navigable waters discharging 

into the Atlantic Ocean south o f  and 
including Chesapeake Bay and into 
the Gulf o f  Mexico, except the Mis
sissippi River and its tributaries and 
outlets; bridges where constant at
tendance o f  draw tenders is not re
quired. * * *

v (h) Waterways discharging into At
lantic Ocean south of Charleston. * * *

(18) Kissimmee River, Fla.f State 
Road Department of Florida bridge 0.5 
mile above mouth on State Road 78. At 
least 48 hours’ advance notice required.

(18-a) Kissimmee River, Fla.; State 
Road Department of Florida bridge seven 
miles above mouth near Okeechobee.

*  *  *  *  *

(21) [Revoked]
2. Pursuant to the provisions of section 

5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.447(a) is hereby amended revoking 
the regulations governing the operation 
of the east drawspan of the State Road 
Department of Florida highway bridge 
(MacArthur Causeway) across Bispayne 
Bay, Florida, the drawspan having been 
replaced by a fixed bridge, as follows:
§ 203 .447  Biscayne Bay, F la .; State 

Road Department o f  Florida highway 
bridge (MacArthur or 13th Street 
Causeway) and Dade County Port 
Authority highway bridge (Venetian  
or 15th Street Causeway), Miami, 
Fla.

(a) During the period from November 
1 to April 30, both dates inclusive, the 
owners of or agencies controlling these 
bridges shall not be required to open the 
west drawspans of the MacArthur and 
Venetian Causeways between 7:00 a.m. 
and 9:00 a.m. or between 4:30 p.m. and 
'6:30 p.m., except, that both drawspans 
shall be opened on the half hour and 
even hour for sufficient time to pass any 
vessels awaiting passage.

3. Pursuant to the provisions of sec
tion 5 of the River and Harbor Act of 
August 18, 18&4 (28 Stat. 362; 33 U.S.C. 
499), §§ 203.790, 203.795, and 203.800 
governing the operation of the City of 
Seattle bridges across the Duwamish 
Waterway and Lake Washington Ship 
Canal and the State of Washington 
pontoon bridge across Lake Washing
ton, Seattle, Washington, are hereby 
amended to revise the closed periods and

to change the tonnage limitation, as fol
lows:
§ 203 .790  Duwamish waterway at Seat

tle, Wash. ; bridges. * * *
(b) Special regulations. * * *
(2) The following signals are pre

scribed for vessels wishing to have the 
draws opened :

(i) Northern Pacific Ry. and West 
Spokane Street Bridges. * * *

(b) Closed periods. Between the 
hours of 7:00 a.m. and 9:00 a.m. and 4:00 
p.m. and 6:00 p.m., the draw of the West 
Spokane Street bridge need not be 
opened on any day of the week except 
Saturdays, Sundays and National Holi
days for the passage of any vessel of less 
than 1,000 gross tons unless such vessel 

jhas in tow a vessel of 1,000 gross tons or 
over, or is required to open the bridge to 
pick up for towing a vessel of 1,000 gross 
tons or over, except that openings will be 
made under emergency conditions upon 
certification to the Seattle City Engineer 
by responsible representatives of affected 
navigation interests.

(ii) City bridge at First Avenue South. 
Clearance 52 feet at mean lower low 
water.

* * '• '* *
(b) Closed periods. Between the 

hours of 7:00 a.m. and 9:00 a.m., and 
4:00 p.m. and 6:00 p.m., the draw of the 
First Avenue South bridge need not be 
opened on any day of the week except 
Saturdays, Sundays and National Holi
days for the passage of any vessel of less 
than 1,000 gross tons unless such vessel 
has in tow a vessel of 1,000 gross tons or 
over, or is required to open the bridge to 
pick up for towing a vessel of 1,000 gross 
tons or over, except that openings will be 
made under emergency conditions upon 
certification to the Seattle City Engineer 
by responsible representatives of affected 
navigation interests.

1 *  *  *  *  '•

(6) [Revoked]
. (7) [Revoked]

§ 203.795 Lake Washington Ship Canal.
Wash. ; bridge. * * *

(b) Special regulations. * * *
(4) The draws in each and every 
•idge shall, upon the signal prescribed 
)ove being given, be opened promptly 
it the passage of any vessel, or vessels, 
• other watercraft not able to pass 
idemeath i t :
(i) Provided, That the Ballard bridge, 
remont Avenue b r i d g e, University 
•idge, and Montlake bridge will not be 
quired to open on any day of the wee 
:cept on Saturdays, Sundays and Na- 
onal Holidays between the hours o 
00 a.m. and 9:00 a.m. and 4:00 P-m. 
id 6:00 p.m. for vessels or other water- 
aft of less than 1,000 gross-tons uni 
ich vessel has in tow a vessel of 
•oss tons or over, or is required to ope 
ie bridge to pick up for towing a vesse

1,000 gross tons or over, except tnav
»enings will be made under emerg 
editions upon certification 01■ ... 
;attle City Engineer by respor^we 
presentatives of affected navxg 
.terests, and

(5) [Revoked]
(6) [Revoked]
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§203.800 Lake Washington, W ash.; 
pontoon bridge between Seattle and 
Mercer Island, Wash. * * *

(e) * • *
(1) Provided, That the bridge will not 

be required to open on any day of the 
week between the hours of 7:00 a.m. and 
9:00 a.m. and 4:00 p.m. and 6:00 p.m. 
for any vessel or other watercraft of less 
than 2,000 gross tons, unless such vessel 
has in tow a vessel of 2,000 gross tons or 
over, or a piledriver that is unable to pass 
under the fixed spans, and

* * * * • ' *
(f) [Revoked! >

[Regs., Dec. 23, 1958, ENGWO] (Sec. 5, 28 
Stat.362 ; 33U.S.C.499)

[seal] R. V. Lee,
Major General, U.S. Army, 

The Adjutant General.
[P.R. Doc. 59-307; Piled, Jan . 

8:45 a.m.]
13, 1959;

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I—-Veterans Administration
PART 21—VOCATIONAL REHABILITA

TION AND EDUCATION
Subpart B—Veterans’ Readjustment 

Assistance Act of 1952
Restatement of Vocational R éhabilitât 

tion and E ducational B en e f it s  L aw s ; 
Change in  Absence R eporting  R e 
quirements for K orean Co n f l ic t  
Veterans

A new § 21.2903 is added as follows:
§ Restatement o f  vocational ré

habilitation and educational benefits 
laws; change in absence reporting 
requirements for Korean conflict 
veterans.

(a) Public Law 85-857 consolidates all 
¡aws administered by the Veterans Ad- 
mmstration into Title 38, United States
rnnT;^ectl!f  January 1.1959. The laws controHmg the rehabilitation and the
2 ? -  Programs are restated in the 
following chapters:
States r!SPter 31 of Title 38> United' 
Snn  K d i f overns vocational reliabili
ty Pnw?^eTfitS of the now provided 
894 Æ ÏV Laws 16- 78th Congress and 

(9? C°ogress> as. amended;
States Cpo(?oter 33 of Title 38* United 
trainintf^6, governs the education or 
erans of « £ £ £  for Korean conflict vet- 
La^R^Roi3̂ 6 now Provided by Public

(3) pL?2? Congress, as amended;
States Cndfiter 35 of Title 38* United 
ance to educational assist-
PrÎvided bv P n ï v T  °f the type now

tion States Code, sec-
travel e x S S  payment of actual 
tro m th ? E eSnf°r of toileage to and 
seling is P= ° L C0,unsellng when coun- 
for éducati^n^K fo£.veterans eligible 
33, or for war n btnefits PPfier chapter
cational as5dct^Phans eligible for edu- 1 assistance under chapter 35.

These payments will be authorized on 
the same basis as for disabled veterans 
eligible for vocational rehabilitation 
under chapter 31.

(b) The laws1 providing education 
and training for World War n veterans 
have not been restated in the code, and 
are repealed by section 14 (67) of Pub
lic Law 85-857. However, section 12(a) 
Public Law 85-857, provides;

T he repeal of P a r t V III » * * shall n o t 
apply in  th e  case of any ve teran  (1) who 
enlisted  or reenlisted  in  a  regular com ponent 
of th e  Armed Forces a fte r October 6, 1945, 
and  before October 7, 1946, or (2) whose 
discharge or dism issal is changed, corrected, 
or; modified before February  1, 1965, p u r
su an t to  section 1552 or 1553 of t itle  10, 
U nited  S ta tes Code, or by o ther corrective 
action  by com petent au th o rity .

(c) Inasmuch as chapters 31, 33 and 
35, are a reenactment of previous statu
tory benefits, the limitations set forth 
therein respecting periods of entitlement 
are'to be computed by including all pe
riods of rehabilitation and training af
forded under the prior statutes.-

(d) In restating these laws, a change 
was made in the absence reporting pro
visions of section 231, Public Law 550, 
82d Congress. Effective January 1, 
1959, Title 38, United States Code, section 
1631;

(1) Requires an absence report from 
all veterans enrolled in courses which do 
not lead to a standard college degree, 
regardless of whether such course is ac
credited or nonaccredited; and

(2) Exempts from the requirement to 
certify monthly days of attendance all 
veterans enrolled in courses leading to a 
standard college degree, regardless of 
whether such course is accredited or non
accredited.

(e) Title 38, United States Code, pro
vides in chapter 33;
Sec. 1631. E ducation  and  tra in in g  allowance.

(a) The A dm inistra tor shall pay to  each 
eligible veteran  who is p u rsu ing  a program  of 
education  or tra in in g  u n d e r th is  chapter, 
and  who applies therefor, an  education  and  
tra in in g  allowance to  m eet in  p a r t  th e  ex
penses of h is subsistence, tu itio n , fees, su p 
plies, books, and  equipm ent.

(b) T he education  and  tra in in g  allowance 
for an  eligible veteran  shall he paid, as p ro 
vided in  section 1632 of th is  title , only for th e  
period of th e  v e te ran ’s enro llm en t as ap 
proved by th e  A dm inistrator, b u t  no  allow
ance shall be paid—

(1) To any veteran  enrolled in  an  in s t i tu 
tio n a l coursé w hich leads to  a  stan d ard  col
lege degree or a course of in s titu tio n a l on- 
fa rm  tra in in g  for any period w hen th e  ve t
e ran  is n o t p u rsu ing  h is course in  accordance 
w ith  th e  regularly  established policies and  
regu lations of th e  in s titu tio n  and  th e  re 
qu irem ents of th is  chap ter;

(2) To any  veteran  enrolled ip  an  in s t i tu 
tio n a l course w hich does n o t lead to  a s ta n d 
ard  college degree or in  a  course of appren tice  
or o th er tra in in g  on th e  job for any day of 
absence in  excess of th ir ty  days in  à  twelve- 
m o n th  period, n o t  coun ting  as absences 
weekends or legal holidays established by

1 P a rt  V III of V eterans R egulation  N um 
bered 1(a) was enacted  by Public  Law 346, 
78th Congress. , For certa in  classes of ve t
erans, Public  Law 190, 79th  Congress, a n d  
Public Law 85-807 extended these  benefits 
beyond th e  Ju ly  25, 1956, te rm in a tio n  date.

Federal or S ta te  law du rin g  w hich th e  in s ti
tu tio n  or estab lishm en t is n o t regularly  in  
session or operation; or

(3) To any veteran  pu rsu in g  h is  program  
of education  exclusively by correspondence 
for any period du rin g  w hich no lessons were 
serviced by th e  in s titu tio n .

(c) No education  and  tra in in g  allowance 
shall be paid  to  an  eligible ve teran  for any 
period u n til  th e  A dm inistra to r shall have 
received—

(1) From  th e  eligible ve teran  (A) in  th e  
case, of an  eligible veteran  enrolled in  an  
in s titu tio n a l course w hich leads to  a  s ta n d 
ard  college degree or a course of in s titu tio n a l 
o n -farm  tra in in g , a certification  th a t  he  was 
actually  enrolled in  and  pu rsu ing  th e  course 
as approved by th e  A dm inistrator, or (B) in  
th e  case of an  eligible veteran  enrolled in  an  
in s titu tio n a l course w hich does n o t lead to  
a  stan d ard  college degree or a course of ap 
p ren tice  or o th er tra in in g  on th e  job, a 
certification  as to  ’ac tu a l a tten d an ce  du rin g  
such period, or (C) in  th e  case of an  eligible 
veteran  enrolled in  a program  of education  or 
tra in in g  by correspondence, a certification  as 
to  th e  nu m b er of lessons actually  com pleted 
by th e  veteran  and  serviced by th e  in s ti
tu tio n ; and

(2) F rom  th e  educational in s titu tio n  or 
tra in in g  estab lishm ent, a certification, or an  
endorsem ent on th e  v e te ran ’s certificate, th a t  
such  veteran  was enrolled in  and  p u rsu ing  
a course of education  or tra in in g  during  such 
period, and, in  th e  case of an  in s titu tio n  
fu rn ish in g  education  or tra in in g  to  a veteran  
exclusively by correspondence, a  certifica
tion , o r an  endorsem ent on  th e  v e te ran ’s 
certificate, as to  th e  num ber of lessons com 
pleted  by th e  veteran  and  serviced by th e  in 
s titu tio n .

E ducation  and  tra in in g  allowances shall, 
insofar as practicable, be paid  w ith in  tw en ty  
days a fte r receip t by th e  A dm inistra to r * of 
th e  certifications requ ired  by th is  subsection.

(f) For the purpose of determining 
school courses which will or will not re
quire a report of absences, the following 
definitions will apply:

(1) Course leading to a standard col
lege degree: v

(1) Any course which leads to an as
sociate, baccalaureate, higher degree, 
diploma or certificate, provided the con
ditions of § 21.2066(d) (1) are met; or

(ii) Any course which leads to an ad
vanced degree or professional objective 
(determined in accordance with the cri
teria in § 21.2066(e), (f)(1), (k), (1), 
(m), or (o) (1).

(2) Course which does not lead to a 
standard college degree; All other school 
courses shall be considered as courses 
which do not lead to a standard college 
degree.

(g) The reports required for each type 
of training under chapter 33 are listed 
below. The instructions for completion 
of the reports are contained on the 
forms.

(1) VA Form 22-1996a will be used for 
veterans enrolled in institutional courses 
leading to a standard college degree or 
courses of institutional on-farm training.'

(2) VA Form 22-1996b will be used 
for veterans enrolled in institutional 
courses which do not lead to a standard 
college degree or courses of apprentice 
or other training on the job.

(3) VA Form VB7-1996c will be used 
for veterans enrolled in flight courses.

(4) VA Form VB7-1996d will be used 
for veterans enrolled in correspondence
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courses: (Instruction 1, Title 38, United 
States Code, chapters 31, 33 and 35).
(72 S ta t. 1114; 38 U.S.C. 210)

[SEAL] R. J. LAMPHERE,
Assistant Deputy Administrator.

[F.R. Doc. 59-363; Filed, Ja n . 13, 1959; 
8 :5 1 a . m .]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage
ment, Department of the Interior

APPENDIX-PUBLIC LAND ORDERS 
[Public  L and Order 1774]

[77358],

LOUISIANA
Partially Revoking Executive Order of 

January 30, 1841, Which Withdrew 
Lands for Lighthouse Purposes
By virtue of the authority vested in the 

President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows:

1. The Executive order of January 30, 
1841, which withdrew lands in Louisiana 
for lighthouse purposes, is hereby re
voked so far as it affects the following- 
described lands:

Louisiana  M eridian

T . 24 S., R. 30 E.,
Sec. 10; . '
Sec. 11, together w ith  F itzgerald’s Island  

and  W aggoner’s Island.
T . 24 S„ R. 31 E.,

F rac tional sec. 23, con ta in ing  5.54 acres,
2. The lands described in T. 24 S., R. 

30 E., in paragraph 1 of this order have 
been assigned to the Department of the 
Army for the use of the Corps of 
Engineers.

3. Until further notice, the remaining 
lands shall be subject only to application 
by the State of Louisiana, in accordance 
with and subject to the limitations and 
requirements of subsection (b) of section 
2 of the Act of August 27, 1958 (72 Stat. 
&28; 43 U.S.C. 851, 852). Except as to 
prior existing valid settlement rights 
and preference rights conferred by exist
ing law other than the Act of September 
27, 1944 (58 Stat. 748; 43 U.S.C. 282) as 
amended' or as to equitable claims sub
ject to allowance and confirmation, they 
will not be subject to application, peti
tion, location, selection or to any other 
appropriations under any other non
mineral public land law, unless and until 
a further order is issued by an appro
priate officer of the / Bureau of Land 
Management.

R oger E r n st ,
Assistant Secretary of the Interior.
J anuary 7, 1959.

[F.R. Doc. 59-317; Filed, Ja n . 13, 1959;
8:47 a jn .]

nical Amendments Act of 1958 (72 Stat. 
1665), the following regulations are 
hereby prescribed. Except as otherwise 
specifically provided, these regulations 
are effective on and after August 17, 
1954, and are applicable with respect to 
taxes imposed under the Internal Rev
enue Code of 1954.
§ 1.167 [Amendment]

P aragraph 1. S e c t i o n  1.167(d) is 
amended—

(A) By striking out “registered mail” 
in the last sentence of section 167(d) and 
inserting in lieu thereof “certified mail 
or registered mail” ; and

(B) By adding a t the end thereof the 
following historical note:
[Sec. 167(d) as am ended by sec. 89(b), Tech
n ical Am endm ents Act 1958 (72 Stat. 1665)]

Par. 2. Section 1.167 (d)-l is amended 
by striking out the fourth sentence from 
the end of the section and inserting 
in lieu thereof the following: “Any 
change in the useful life or rate specified 
in such agreement shall be effective only 
prospectively, that is, it shall be effective 
beginning with the taxable year in which 
notice of the intention to change, in
cluding facts and circumstances war
ranting the adjustment of useful life and 
rate, is sent by the party proposing the 
change to the other party and is sent 
by registered mail, if such notice is 
mailed before September 3, 1958, or is 
sent by certified mail oivregisterd mail, 
if such notice is mailed after September 
2, 1958.“
§ 1.911 [Amendment]

PROPOSED RULE MAKING
P ar. 3. Section 1.911 is am ended— 
(A) By adding to section 911 the fol

lowing new subsection:

DEPARTMENT OF THE TREASURY
Internal Revenue Service 
[ 26 CFR (1954) Part 1 3 

INCOME TAX; TAXABLE YEARS BE
GINNING AFTER DECEMBER 31, 
1953
Notice of Proposed Rule Making
Pursuant to the Administrative Pro

cedure Act, approved June 11, 1946, pro
posed regulations under'section 6851 of 
the Internal Revenue Code of 1954 were 
published in tentative form with a notice 
of proposed rule making in the F ederal 
R egister  for September 19, 1958 (23 F .R . 
7295). , Notice is hereby given that 
§§ 1.6851, 1.6851-1, and 1.6851-2 of such 
proposed regulations are hereby with
drawn.

Further, notice is hereby given, pur
s u a n t  to the Administrative Procedure 
Act, approved June 11, 1946, that" the 
regulations set forth in tentative form 
below are proposed to be prescribed by 
the Commissioner of Internal Revenue, 
with thè approval of the Secretary of 
the Treasury or his delegate. Sections 
1.6851, 1.6851-1, 1.6851-2, and 1.6851-3 
are in substitution for §§ 1.6851,1.6851-1, 
and 1.6851-2, hereinbefore withdrawn. 
Prior to the final adoption of such regu
lations, consideration will be given to

any comments or suggestions pertaining 
thereto which are submitted in writing, 
in duplicate, to the Commissioner of In
ternal Revenue, Attention: T:P, Wash
ington 25, D.C., within the period of 30 
days from the date of publication of this 
notice in the F ederal R eg ister . Any 
person submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing on 
these proposed regulations should sub
m it his request, in writing, to the Com
missioner within the 30-day period. In 
such a case, a public hearing will be held 
and notice of the time, place, and date 
will be published in a subsequent issue of 
the F ederal R eg ister . The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805).

[sea l] O. G ordon D e l k ,
Acting Commissioner 

of Internal Revenue.
In order to conform the Income Tax 

Regulations (26 CFR Part 1) to the 
amendments of sections 167(d) , 911, and 
6015(f) of the Internal Revenue Code of 
1954 made by sections 72(b), 74, and 
89(b) of the Technical Amendments Act 
of 1958 (72 Stat. 1660,1665), and in order 
to provide regulations under section 6851 
of the Internal Revenue Code of 1954 
as amended by section 87 of the Tech

(c) Cross reference. For administrative 
a n d  penal provisions relating  to the exclu
sion provided for in  th is  section, see sec
tio n s 6001, 6011, 6012(c), and the other pro
visions of su b title  F.

(B) By adding at the end thereof the 
following historical note:
[Sec. 911 as am ended by sec. 72(b), Tech
n ical A m endm ents Act 1958 ( 72 Stat. 1660) ]
§ 1.911—1 [Amendment]

P ar. 4. Section 1.911-1 is amended-
(A) ‘By striking out paragraph  (a)(y 

and inserting in lieu thereof the fol
lowing :

(7) Returns. Any return filed before 
the^completion of the period necessary 
to qualify a citizen for th e  exempt 
under section 911(a)(1) sh a ll be m 
without regard to the exem ption P 
vided by that section, b ut claim  
credit or refund of any overpayment w 
tax may be filed if the taxpayer su 
quently qualifies for the exem ption  u 
section 911(a)(1). A taxp ayer des 
an extension of time (in addition t 
automatic extension of time grantea i 
§ 1.6081-2) for filing the retu™.fUvinjr 
after the completion of the 9 ^  . jj 
period under section 911(a)*'1) .
make application therefor ioi
Application for Extension of f ^
Filing U.S. Income Tax R eturn. ® 
application shall be filed w ith  th  
nal revenue officer (D irector, l  ^
tional Operations Division, Int_er _ or 
enue Service, Washington 25, v* |
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the district director) with whom the re
turn is required to be filed. The appli
cation shall set forth the facts relied 
upon to justify the extension of time 
requested and include a statement as to 
the earliest date the taxpayer expects 
to be in a position to determine whether 
he will be entitled to the exclusion pro
vided by section 911(a)(1). An exten
sion of time may be granted for more 
than 6 months in the case of taxpayers 
who are abroad. See section 6081 and 
§ 1.6081—1. See section 6012(c) and 
paragraph (a) (3) of § 1.6012-1 relating 
to the returns to be filed and the infor
mation to be furnished by individuals 
who qualify for exemption under section 
911.

(B) By striking out paragraph (b) (3) 
and inserting in lieu thereof the follow
ing:
• (3) Returns. Any return filed before 
the completion of the period necessary 
to qualify a citizen for the exemption 
under section 911(aM2) shall be filed 
without regard to the exemption pro
vided by that section, but claim for credit 
or refund of any overpayment of tax 
may be filed if the taxpayer subsequently 
qualifies for the exemption under section 
911(a)(2). A taxpayer desiring an ex
tension of time (in addition to the auto
matic extension of time granted by 
§ 1.6081-2) for filing the return until 
after the completion of the qualifying 
period under section 911(a)(2) shall 
make application therefor on Form 2350, 
Application for Extension of Time for 
Piling U.s. Income Tax Return. Such 
application shall be filed with the in
ternal revenue officer (Director, Inter
national Operations Division, Internal 
Revenue Service, Washington 25, D.C., 
or the district director) with whom the 
return is required to be filed. The appli- 
wtam stan .set forth the facts relied 
rfn°n {° justify the extension of time 
requested and include a statement as to 
he earliest date the taxpayer expects to 
wm h! P0f.1i 10n t0 determine whether be 
hv«Vn’lfled to the exclusion provided 
to ma° \ 911(a)(2)- An extension of 
monthX 5? granted for more than 6 
abroad o*?® ca?e of taxPayers who are woad. see section 6081 and § 1 6081-1
S ( 3 ) t t ° ? , r , 2i ) and Paragraph
S  to hP§fii 212~ i relating t0 the

beW khL led -and ^ e  information to
for exemnfd by mdividuals who qualify i or exemption under section 911.

B 6015 [Amendment]

i (A)' 16015(f> is am ended-
Jta«o.l51 ? ,X ^ o w S graPh <2) 01
toed, for the 15t h sha11 be- substl-  

[tocifled m this s u h L ^  day of th e  M onths

loiowta/totoWc5t note:en<i ‘here0i the

M the InternalS "  under sectl°n 6851
“aenaed by Code of 1954 as

y sectlon «I ol the Technical

Amendments Act of 1958 (72 Stat. 1665) 
are hereby prescribed as follows:
T erm in a tio n  o f  T axable Y ear in  Case o f  

J eopardy

§ 1.6851 Statutory provisions; termina
tion o f  taxable year.

Sec . 6851. Term ination  o f taxable year—
__ (a) Incom e tax  in  jeopardy— ( l)  in  general.

If  th e  Secretary or h is delegate finds th a t  
a  taxpayer designs quickly to* d ep art from  
th e  U nited S ta tes or to  remove h is p roperty  
therefrom , or to  conceal h im self or h is p rop
erty  there in , or to  do any  o th er ac t ten d in g  
to  prejudice or to  render wholly or p a rtly  
ineffectual proceedings to  collect th e  income 
tax  for th e  cu rren t or th e  preceding taxable 
year unless such  proceedings be b rough t 
w ith o u t delay, th e  Secretary or h is delegate" 
shall declare th e  taxable period fo r such 
taxpayer im m ediately term inated , and  shall 
cause notice of such finding and  declara tion  
to  be given th e  taxpayer, together w ith  a  
dem and for im m ediate paym ent of th e  tax  
fo r th e  taxable period so declared term in ated  
and  of th e  tax  for th e  preceding' taxab le  
year or so m uch  of such tax  as is unpaid , 
W hether or n o t th e  tim e otherw ise allowed 
by law for filing re tu rn  an d  paying th e  tax  
has expired: and  such  taxes shall th e re 
upon become im m ediately due and  payable. 
In  any proceeding in  court b rough t to  en 
force paym ent of taxes-m ade due and  pay
able by v irtue  of th e  provisions of th is  sec
tio n , th e  finding of th e  Secretary or h is 
delegate, m ade as herein  provided, w hether 
m ade a fte r  notice to  th e  taxpayer or no t, 
shall be for all purposes presum ptive evi
dence of jeopardy.

(2) Corporation in  liquidation . I f  th e  
Secretary  or h is delegate finds th a t  th e  
collection of th e  incom e tax  of a corpora
tio n  fo r th e  c u rre n t or th e  preceding tax 
able year will be Jeopardized by th e  d is tri
b u tio n  of all or a  portion  of th e  assets 
of such  corporation  in  th e  liq u id a tio n  of 
th e  whole or any p a r t  of its  cap ital stock, 
th e  Secretary or h is delegate shall declare * 
th e  taxable period for such taxpayer im 
m ediately te rm inated  and  shall cause notice 
of such  finding and  declara tion  to  be given 
th e  taxpayer, together w ith  a dem and for 
im m ediate paym ent of th e  tax  for th e  tax 
able period so declared te rm in ated  and  of 
th e  tax  for th e  preceding taxable year or so 
m uch  of such tax  as is unpaid , w hether or 
n o t th e  tim e otherw ise allowed by law for 
filing re tu rn  and  paying th e  tax  has expired; 
and  such taxes shall thereupon  become im 
m ediately  due and  payable.

(b) Reopening o f taxable period. N ot
w ith stand ing  th e  te rm in atio n  of th e  taxable 
period of th e  taxpayer by th e  Secretary or 
h is delegate, as provided in  subsection  (a ) ,  
th e  Secretary or h is delegate m ay reopen 
such  taxable period each tim e th e  taxpayer 
is found  by th e  Secretary or h is delegate 
to  have received income, w ith in  th e  cu rre n t 
taxable year, since a  te rm in atio n  of th e  
period un d er subsection  (a ) . A taxable 
period so te rm in ated  by th e  Secretary or 
h is delegate m ay be reopened by th e  ta x 
payer (o ther th a n  a  n o n residen t alien) if 
he  files w ith  th e  Secretary or h is  delegate 
a tru e  an d  accurate  re tu rn  of th e  item s of 
gross incom e and  of th e  deductions and  
credits allowed u n d e r th is  t itle  for such 
taxable  period, together w ith  such o th er 
in fo rm ation  as th e  Secretary or h is delegate 
m ay by regu la tions prescribe. I f  th e  tax 
payer is a  nonresiden t 'a lie n  th e  taxable  
period so te rm in a ted  m ay be reopened by 
h im  if he files, or causes to  be filed, w ith  
th e  Secretary or h is delegate a  tru e  and  
accu rate  re tu rn  of h is  to ta l incom e derived 
from  all sources w ith in  th e  U nited  S tates, 
in  th e  m anner prescribed in  th is  title .

(c) Citizens. I n  th e  case of a  citizen 
of th e  U nited  S ta te s  or of a  possession of 
th e  U nited  S ta tes ab o u t to  d ep art from  th e

U nited  S tates, th e  Secretary o r h is delegate 
may, a t  h is  d iscretion, waive any or all of 
th e  requ irem en ts placed on  th e  taxpayer 
by th is  section.

(d) Departure o f alien. S ubject to  such 
exceptions as may, by regulations, be p re
scribed by th e  Secretary or h is delegate—

(1) No alien  shall depart from  th e  U nited  
S ta tes unless he  first procures from  th e  
Secretary o r h is delegate a  certificate th a t  
he  has complied w ith  all th e  obligations 
im posed upon  h im  by th e  incom e tax  laws.

(2) P a y m en t‘ of taxes sha ll n o t be en 
forced by any  proceedings un d er th e  p ro 
visions of th is  section prior to  th e  expiration  
of th e  tim e otherw ise allowed for paying 
such taxes if, in  th e  case of an  a lien  ab o u t 
to  d ep art from  th e  U nited  S tates, th e  Sec
re ta ry  or h is  delegate determ ines th a t  th e  
collection of th e  tax  will n o t be jeopardized 
by th e  departu re  of th e  alien.

(e) F urnish ing  o f bond where taxable  
year is closed by th e  Secretary or h is dele
gate. Paym en t of taxes sha ll n o t be enforced 
by any proceedings u n d er th e  provisions of 
th is  section prior to  th e  expiration  of th e  
tim e otherw ise allowed for paying such 
taxes if th e  taxpayer fu rn ishes, u nder regu
la tions prescribed by th e  Secretary or h is 
delegate, a  bond to  insure  th e  tim ely  m aking 
of re tu rn s  w ith  respect to , and  paym ent of, 
su c 'i taxes or any incom e or excess profits 
taxes for prior years.
[Sec. 6851 as am ended by sec. 87, Technical 
A m endm ents Act 1958 (.72 S ta t^  1665) ]
§ 1.6851—1 Termination o f taxable pe

riod by district director.
(a) Income tax in jeopardy:—(1) In  

general. If a taxpayer designs by 
immediate departure from the United 
States, or otherwise, to avoid the pay
ment of income tax for the preceding or 
current taxable year, the district direc
tor may, upon evidence satisfactory to 
him-, declare the taxable period for such 
taxpayer immediately terminated and 
cause to be served upon him notice and 
demand for immediate payment of the 
income tax for the short taxable period 
resulting from such termination, and 
of the income tax for the preceding tax
able year, or so much of such tax as is 
unpaid. In such a case, the taxpayer is 
entitled to a deduction for his personal 
exemptions (as limited in the case of 
certain nonresident aliens) without any 
proration because of the short taxable 
period.

(2) Corporations in liquidation. If the 
district director finds that the collection 
of the income tax of a corporation for the 
current or the preceding taxable year 
will be jeopardized by the distribution of 
all or a portion of the assets of such cor
poration in the liquidation of the whole 
br any part of its capital stock, he shall 
declare the? taxable period for such cor
poration immediately terminated and 
cause to be served upon the corporation 
notice'and demand for immediate pay
ment of the income tax for the short 
taxable period resulting from such ter
mination, and of the income tax for the 
preceding taxable year, or so much of 
such tax as is unpaid.

(3) Presumptive evidence of jeopardy. 
In any proceeding in court brought to 
enforce payment of taxes made due and 
payable by virtue of the provisions of 
section 6851 and this paragraph, the 
finding of the district director shall be 
for all purposes presumptive evidence of 
jeopardy.
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(4) Bond. For the provisions relating 

to the furnishing of a bond in lieu of 
making immediate payment of the taxes 
which become due by action pursuant 
to this paragraph, see § 1.6851-3.

(b) Reopening of taxable period. (1) 
If a taxpayer whose taxable period has 
been terminated under section 6851 and 
paragraph (a) of this section receives 
other income subsequent to such termi
nation within his current taxable year, 
the district director may reopen the 
period so terminated and may, in ac
cordance with section 6851 and para
graph (a) of this section, again termi
nate the taxable period of such taxpayer. 
In such case, tax liability shall be com
puted for the period beginning with the 
first day of the current taxable year of 
the taxpayer and ending at the time of 
the later termination.

(2) When a taxpayer whose taxable 
period has been terminated under sec
tion 6851 and paragraph (a) of this 
section files the return required by para
graph (c) of this section, the taxable 
period so terminated shall be reopened.

(c) Taxable year not affected by ter
mination. Notwithstanding any .action 
by a district director under section 6851 
and this section, a taxpayer shall file 
a return in accordance with section 6012 
and the regulations thereunder for his 
current taxable year showing all items' 
of gross income, deductions, and credits 
for such taxable year. The term “cur
rent taxable year” means the taxpayer’s 
usual annual accounting period deter
mined without regard to any action 
under section 6851 and this section. 
Any tax paid as a result of a termination 
under section 6851 and this section will 
be applied against the tax due for his 
current taxable year.

(d) Evidence of compliance with in
come tax obligations. Citizens of the 
United States or of possessions of the 
United States departing from the United 
States or its possessions will not be re
quired to procure certificates of com
pliance or to present any other evidence 
of compliance with income tax obliga
tions. However, for the rules relating 
to the furnishing of evidence of compli
ance with the income tax obligations by 
certain departing aliens, see § 1.6851<-2.
§ 1.6851—2 Certificates o f  compliance 

with income tax laws by departing 
aliens.

(a) In general— (1) Requirement. 
Except as provided in subparagraph (2) 
of this paragraph, no alien, whether 
resident or nonresident, may depart 
from the United States unless he first 
procures a certificate that he has com
plied with all of the obligations imposed 
upon him by the income tax laws. In 
order to procure such a certificate an 
alien who intends to depart from the 
United States (i) must file with the dis
trict director for the internal revenue 
district in which he is located the state
ments or returns required by paragraph 
(b) of this section to be filed before 
obtaining such certificate, (ii) - must 
appear before such district director if 
the district director deems it necessary, 
and (iii) must pay any taxes required 
under paragraph (b) (3) of this section 
to be paid before obtaining the certifi

cate. Either such certificate of compli
ance, properly executed, or evidence that 
the alien is excepted under subparagraph 
(2) of this paragraph from obtaining 
the certificate must be presented at the 
point of departure. An alien who pre
sents himself at the point of departure 
without a certificate of compliance, or 
evidence establishing that such a cer
tificate is not required, will be subject 
at such departure point to examination 
by an internal revenue officer or em
ployee and to the completion of returns 
and statements and payment of taxes 
as required by paragraph (b) ¿of this 
section.

(2) Exceptions—(i) Diplomatic repre
sentatives. (a) Representatives of for
eign governments bearing diplomatic 
passports, whether accredited to the 
United States or other countries, and 
members of their households shall not, 
upon departure from the United States 
or any of its possessions, be examined as 
to their liability for United States Income 
tax or be required to obtain a certificate 
of compliance. If a foreign government 
does not issue diplomatic passports but 
merely indicates on passports issued to 
members of its diplomatic service the 
status of the bearer as a member of such 
service, such passports are considered as 
diplomatic passports for income tax 
purposes.

(b) Likewise, the servant of a repre
sentative described in (a) of this sub
division who accompanies any individual 
bearing a diplomatic passport upon de
parture from the United States or any of 
its possessions shall not be required, upon 
such departure, to obtain a certificate of 
compliance or to submit to examination 
as to his liability for United States in
come tax. If the departure of such a 
servant from the United States or any 
of its possessions is not made in the com
pany of an individual bearing a diplo
matic passport, the servant is required 
to obtain a certificate of compliance. 
However, such certificate will be issued 
to him on Form 2063 without examina
tion as to his income tax liability upon 
presentation to the district director for 
the internal revenue district in which 
the servant is located of a letter from the 
chief of the diplomatic mission to which 
the servant is attached certifying (I) 
that the name of the servant appears on 
the “White List”, a list of employees of 
diplomatic missions, and (2) that the 
servant is not obligated to the United 
States for any income tax, and will not 
be so obligated up to and including the 
intended date of departure.

(c) Ah' alien who has filed with the 
Attorney General the waiver provided 
for under section 247(b) of the Immigra
tion and Nationality Act is not entitled 
to the exception provided by this sub
division.

(ii) Alien visitors or tourists. An 
alien visitor or tourist in the United 
States or any of its possessions shall not, 
upon departure therefrom, be examined 
as to his liability for United States in
come tax or be required to obtain a cer
tificate of compliance provided—

(a) He was admitted solely on a B-2 
visa;

(b) He has been in the United States 
or any of its possessions for hot more

than 60 consecutive days, whether or not 
within the same calendar year, or not 
more than a total of 60 days, whether 
or not consecutive, during the calendar 
year;

(c) He has received no gross income 
from sources within the United States 
for the taxable year up to and including 
the date of his intended departure (and 
for the preceding taxable year in any 
case in which the period for making the 
income tax return for such preceding 
year has not expired); and

(d) He is not in default in making 
return of, or paying, United States in
come tax for any taxable year.

(iii) Aliens in transit. An alien in 
transit through the United States or any 
of its possessions who remains in the 
United States or a possession thereof for 
a period of not more than five days in 
any one trip, shall not upon departure 
be examined as to his income tax liability 
or be required to procure a certificate of 
compliance, unless the internal revenue 
officer or employee at the point of de
parture is in possession of information 
indicating that the alien is obligated to 
the United States for income tax.
- (iv) Alien commuters. An alien resi
dent of Canada or Mexico who commutes 
between such country and the United 
States at frequent intervals- for the pur
pose of employment and whose wages 
are subject to the withholding of tax 
shall not, upon departure from the 
United States^ be examined as to his 
United States income tax liability or re
quired to obtain a certificate of compli
ance, unless the internal revenue officer 
or employee at the point of departure is 
in possession of information indicating 
that collection of income tax from such 
alien will be jeopardized by his depar
ture from the United States. ;  ̂ J 

(b) Statements or returns required of 
departing aliens to procure certificates 
of compliance—(1) Nonresident aliens 
having no taxable income. A statement 
on Form 2063 shall be filed with the dis
trict director of internal revenue by every 
nonresident alien individual required to 
obtain a'certificate of compliance—

(i) Who is not in default in making TTnitori statesvnf n v n  A-f av wqvtiT'IO* QT1V
income tax, and .

(ii) Who has had no taxable income 
for the taxable year up to and including 
the date of his departure, and f°r 
preceding taxable year where the P®r.. 
for making the income tax return for 
precediiig taxable year has not expirê  ]
If the district director is then satisfied 
that such nonresident alien fulnh_ . 
conditions of subdivisions (i) ana 
this subparagraph, he shall >sue 
departing alien, the certifica te  of c P 
ance attached to the Form 2063.

(2) Other aliens—(i) /n genera,. 
alien required to obtain a certifi 
compliance but not described „
paragraph ( 1 )  of this paragrap j 
file with the district director W » ,  
turn on Form 1040C for the taxaDie y ^ 
of his intended departure, and 
the period for filing has notexp 12’and 
return required under section ^
I 1.6012-1 for the preceding A, ^ , 
year. The return on Form 10« .
include the income received, a
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ably expected to be received, during the 
entire taxable year within which the de
parture occurs. If such taxable period 
is terminated under section 6851 and 
paragraph (a) of § 1.6851-1, the return 
■on Form 1040C shall include income re
ceived, and reasonably expected to be 
received, during the taxable year up to 
and including the date of departure. 
Notwithstanding that Form 1040C has 
been filed for either the entire taxable 
year of departure or for a terminated 
period, the return required under section 
6012 and § 1.6012-1 for such taxable year 
shall be filed. In such case any income 
tax paid on. income shown on the return 
on Form 1040C shall be applied against 
tax determined to be due on the income 
required to be shown on the subsequent 
return under section 6012 and § 1.6012-1.

(ii) Joint returns. A departing alien 
may not file a joint return unless—

(o) Such alien and his spouse may 
reasonably be expected to be eligible to 
file a joint return at the normal close of 
their taxable period for which the return 
is made; and

(b) ^f the taxable period of such alien 
is terminated, the taxable periods of both 
spouses are so terminated as to end at 
the same time.

(3) Payment of tax or procurement of 
bond—(i) In general. Upon payment of 
the income tax required to be shown on 
the returns prescribed under subpara
graph (2) of this paragraph and of in
come tax due and owing, if any, the dis
trict director will execute, and issue to 
the departing alien, the certificate of 
compliance attached to Form 1040C. In  
any case in which the departing alien is 
not in default in making any return of 
income tax, or in paying any income tax, 
a certificate of compliance will be issued 
upon the furnishing of bond as provided 
in § 1.6851-3 without immediate payment 
of the tax required to be shown on the 
returns prescribed under subparagraph 
w) of this paragraph.

(ii) Exception, (a) In the case of a 
departing alien whose business or pro- 
lessional activities require him to enter 
and leave the United States or any of its 
Possessions from time to time, and whose 
m?,rle penod has not been terminated 

s®?tlon 6851 and § 1.6851-1, the 
director may issue a certificate of 

Davmont'Cl* ,without either immediate 
nnn?fn\ 0f the tax re(iuired to be shown 
g?anh prescribed under subpara- 
H w ? U 0i ?hls Paragraph or the fur-
pavmenf0* a ^ nd in lieu of immediate payment, provided_
th a tch 6 ?.strict director is satisfied 

ieopardize coi‘
alien is not iu default in mak-

iucometSf' ’ °r paying- United States ^me tax for prior years.
tain a^rtffiPai?ing alien seekin^ to ob- 
to this subri?v-ta °f compliance Pursuant 
attach to thoVlS+°n Sha11 be required to
by him for t£,f!turn on Form 1040c filed 
ture from i he ba^bje year of his depar-
Possessions tlted States or any of its 

U) T>fS a stat.ement showing—
absence fro m ^ i^ T ^  duration of his

Dnlted States °r m
No. o___ _

(2) The nature and extent of his 
business or professional.interests in the 
United States and its possessions; and

(3) Such other information as the dis
trict director may consider necessary to 
enable him to determine whether a cer
tificate of compliance may be issued to 
the departing alien under this subdi
vision without jeopardizing collection of 
the tax.
§ 1.6851—3 Furnishing o f bond to insure 

payment.
If any income tax is made due and 

payable by virtue of the provisions of 
section 6851 and §§ 1.6851-1 and 1.6851-2, 
a taxpayer may, in lieu of making im
mediate payment thereof, furnish the 
district director a bond in an amount 
equal to the amount of tax (including 
interest thereon to the date^of payment 
as calculated by the district director) 
payment of which is sought to be stayed, 
conditioned upon the timely filing of re-? 
turns with respect to such tax and the 
payment of such tax at the time it would 
otherwise be payable without regard to 
the provisions of section 6851 and 
§§ 1.6851-1 and 1.6851-2. See section 
7101 and the regulations thereunder, re
lating to the form of bond and the sure
ties thereon.
[F.R. Doc. 59-329; Filed, Jan . 13, 1959;

8:48 a.m .j

INTERSTATE COMMERCE 
COMMISSION

[49 CFR Part 170 1
COMMERCIAL ZONES

Petition To Redefine Commerdal Zone 
Limits

J anuary 9,1959.
The following petition relative to the 

limits of thg zone adjacent to and com
mercially a part of a municipality within 
the meaning of section 203(b) (8) of the 
Interstate Commerce Act has been re
ceived and will be processed in the man
ner hereinafter indicated.

In No. MC-C-2, New York, N. Y., Com
mercial Zone, a petition dated December 
3, 1»958, has been filed by the Port of 
New York Authority seeking (1) removal 
of the restriction now in effect on motor 
carrier transportation to and‘from Port 
Newark which limits the exemption un
der section 203(b) (8) of the act to water
borne traffic, and to include nonwater- 
borne traffic in the exemption; and (2) 
extension of the exemption under sec
tion 203(b)(8) to transportation by 
motor carrier to and from Port Elizabeth 
in the same manner and to the same ex
tent as the exemption of motor carrier 
transportation to and from Port Newark. 
Attorney for petitioner is Sidney Gold
stein, Esq., I l l  Eighth Avenue, New 
York ll.N.Y.

The limits of the New York, N.Y., 
Commercial Zone are presently defined 
in No. MC-C-2, New York, N.Y., Com
mercial Zone (embraced in the fifth 
supplemental report of Ex Parte No. 37,

Commercial Zones and Terminal Areas, 
53 M.C.C. 451) (49 CFR 170.1).

Oral hearing may be held on this peti
tion a t the time and place and before 
the examiner later to be designated,. if 
need therefor appears, otherwise the 
matter will be handled informally. Per
sons supporting or opposing the changes 
proposed by this petition and who de
sire to participate in future proceedings 
on this petition or be notified of any 
action thereon, should notify the Com
mission and petitioner or its representa
tive of their desire on or before 30 days 
from the date of this publication and 
should include in their notices a request 
for a hearing .and the reasons therefor, 
if one is desired.

By the Commission.
[sea lT H arold D. M cC o y ,

Secretary.
[F.R. Doc. 59-325; Filed, Ja n . 13, 1959;

8:47 a.m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

£ 7 CFR Part 52 1
U.S. STANDARDS FOR GRADES OF 

CONCENTRATED LEMON JUICE 
FOR MANUFACTURING1
Notice of Proposed Rule Making
Notice is hereby given that the U.S. 

Department of Agriculture is consider
ing the issuance of United States Stand- 
aids for Grades of Concentrated* Lemon 
Juice for Manufacturing pursuant to the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087 et 
seq., as amended; 7 U.S.C. 1621 et seq.). 
This standard, if made effective, will be 
the first issue by the Department of 
grade standards for this product.

All persons who desire to submit writ
ten data, views, or arguments for con
sideration in connection with the 
proposed standards should file the same 
with the Chief, Processed Products 
Standardization and Inspection Branch, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington 25, 
D.C., not later than March 1, 1959.

The proposed standards are as follows: 
P roduct Descriptio n  and G rades

Sec.
52.3951 P ro d u c t description.
52.3952 G rades of concen tra ted  lem on juice

fo r m an u factu rin g .
F ill o p  Conta in er

52.3953 Recom m ended fill of con ta iner.
P u lp  R eq u ir em en ts  

52.3954?. Pu lp .
Concentration

52.3955 Degree of concen tra tion .

1 Compliance w ith  th e  provisions of these  
s tan d ard s shall n o t excuse fa ilu re  to  comply 
w ith  th e  provisions of th e  Federal Food, 
Drug, an d  Cosm etic Act o r  w ith  applicable 
S ta te  laws and  regu lations.
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F actors o p  Quality

Sec.
52.3956 A scertaining th e  grade of a sample

u n it.
52.3957 A scertaining th e  ra tin g  for th e  fac

to rs w hich are scored.
52.3958 Color.
52.3959 Defects.
52.3960 Flavor.

E xplanations and Methods op Analyses

52.3961 Definition of term s.
Lot I n spectio n  and Certification

52.3962 A scertaining th e  grade of a lo t,
S core Sh ee t

52.3963 Score sheet for concen tra ted  lem on
ju ice  for m anufactu ring .

Au t h o r it y : §§ 52.3951 to  52.3963 issued u n 
der sec. 205, 60 S ta t. 1090, as am ended; 7 
U.S.C. 1624. ,

P roduct D e s c r ip t io n  and G rades

§ 52.3951 Product description.
. “Concentrated lemon juice for manu

facturing” is the concentrated product 
obtained from sound, mature lemons. 
The fruit is prepared by sorting and by 
washing prior to extraction of the juice 
and the extracted juice is concentrated; 
The concentrated lemon juice is pro
cessed in accordance with good com
mercial practice; and may or may.not 
require processing by heat, subsequent 
refrigeration, or freezing to assure 
preservation of the product. T h e  
finished product may contain nutritive’ 
sweetening ingredients, added* pulp, 
cold-pressed oil to standardize flavor, 
and/or chemical preservatives permis
sible under provisions of the Federal 
Food, Drug, and Cosmetic Act.
§ 52.3952 Grades o f  concentrated lem on  

juice for manufacturing.
(a) “U.S. Grade A for Manufacturing” 

(or “U.S. Fancy for Manufacturing”) is 
the quality of concentrated lemon juice 
which shoWs no material gelation and 
reconstitutes properly, of which the re
constituted juice possesses a reasonably 
good color and is practically free from 
defects; when prepared for flavor evalua
tion, possesses a reasonably good flavor; 
and scores not less than 85 points when 
scored in accordance with the scoring 
system outlined in this subpart.

(b) “U.S. Grade C for Manufacturing” 
(or “U.S. Standard for Manufacturing”) 
is the quality of concentrated lemon 
juice which shows no serious gelation and 
reconstitutes properly; of which the re
constituted juice possesses a fairly good 
color and is fairly free from defects; 
when prepared for flavor evaluation, 
possesses a fairly good flavor; and scores 
not less than 70 points when scored in 
accordance with the scoring system out
lined in this subpart.

f ’ (c) “Substandard for Manufacturing”
: is the quality of concentrated lemon juice 
that fails to meet the requirements of 
U.S. Grade C for Manufacturing.

F il l  o f  C ontainer

§ 52.3953 Recommended fill o f  con- 
tamer.

The recommended fill of container is 
not incorporated in the grades of the fin

ished product since fill of container, as 
such, is not a factor of quality for the 
purpose of these grades. I t  is recom
mended that each container be filled with 
concentrated lemon juice as full as prac
ticable without impairment of quality.

P u l p  R eq u irem en ts  
§ 52 .3954  Pulp.

(a) Pulp is not considered a factor of 
quality for the purpose of this sub
part. I t  is recommended that purchase 
contracts specify the type and amount of 
pulp desired in the product. The amount 
of pulp in the concentrate may be de
termined by the methods outlined in this 
subpart.

C oncentration

§ 52.3955 ' Degree o f concentration^
The degree of concentration of the 

lemon juice is not considered a factor of 
quality for the purpose p f this sub
part. It is recommended that the degree 
of concentration be indicated by the 
number of grams of anhydrous citric 
acid contained in each liter of the con
centrate. - /

that the color Is reasonably bright and 
typical of properly processed lemon juice 
and is practically free from browning 
caused by scorching, oxidation, storage 
conditions) or other causes.

(c) (C-Mfg.) classification: If the re
constituted juice possesses a fairly good 
color a Score of 28 to 33 points may be 
given. Concentrated leinon juice that 
falls into this classification shall not be 
graded above U.S. Grade C for Manu
facturing, regardless of the total score 

-for the product (this is a limiting rule). 
“Fairly good color” means a color that 
may be only fairly bright and is typical 
of reconstituted lemon juice that is rea
sonably free from browning due to 
scorching, oxidation, improper storage, 
or other causes.

(d) (SStd.-Mfg.) classification: Con
centrated lemon juice that fails to meet 
the requirements of paragraph (c) of this 
section may be given a score of 0 to 27 
points and shall not be graded above 
Substandard for Manufacturing, regard
less of the total score for the product 
(this is a limiting rule),
§ 52 .3959 Defects.

F actors o f  Q u a lity

§ 52.3956 Ascertaining the grade o f  a 
sample unit.

(a) General. The grade of a sample 
unit of concentrated lemon juice for 
manufacturing is ascertained by examin
ing the concentrate, the reconstituted 
juice, and a sweetened product prepared 
therefrom; and in addition to consider
ing other requirements outlined in the 
standards, the following quality factors 
are evaluated:

(1) Factors not rated by score points. 
(i) Degree of gelation;

(ii) Faculty of reconstituting properly.
(2) Factors rated by score points. 

The relative importance of each factor 
which is scored is expressed numerically 
on the scale of 100. The maximum num
ber of points that may be given such 
factors are:
Facto rs: 

Color . 
Defects 
Flavor

Points 
. 40

20 
40

T otal score 100

§ 52.3957 Ascertaining the rating for  
the factors which are scored. t

The essential variations within each 
factor which is scored are so described 
that the value may be ascertained for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive. (For exam
ple, “̂17 to 20 points” means 17, 18, 19, 
or 20 points.)
§ 52.3958 Color.

(a) Color of the product is evaluated 
by observing a quantity of the reconsti
tuted juice about six inches deep in a 
glass test tube of approximately one inch 
in diameter.

(b) (A-Mfg.) classification: Concen
trated lemon juice of which the recon
stituted juice possesses a reasonably good 
color may be given a score of 34 to 40 
points. “Reasonably good color” means

(a) The factor of defects refers to the 
degree of freedom from bits of seed, dark 
specks, bits of peel and other defects 
which affect the utility of the product.

(b) (A-Mfg.) classification: Concen
trated lemon juice of which the reconsti
tuted juice is practically free from de
jects may be given a score of 17 to 20 
points. “Practically free from defects” 
means that any defects present do not 
more than slightly affect the appearance 
Or utility of the product.

(c) (C-Mfg.) classification: If the 
reconstituted juice is fairly free from de
fects a score of 14 to 16 points may be 
given. Concentrated lemon juice that 
falls into this classification shall not be 
graded above U.S. Grade C for Manufac
turing, regardless of the total score for 
the product (this is a limiting rule). 
“Fairly free from defects” means that 
any defects present do not seriously af
fect the appearance or utility of the 
product.
§ 52.3960 Flavor.

(a) The flavor of the product is eval
uated after preparing as follows:
C oncentrated  lem on ju ice  diluted to

5.7 gram s acid/100 m l . -------------- 30 m1, .
Sugar .................................... ..................26 gm; )
W a te r ________________________ — - l 60m1^
If the concentrate contains added sugar, 
the product is" prepared for flavor eval
uation by adjusting to about 16 degree 
Brix and 0.85 grams acid 100 ml.

(b) (A-Mfg.) classification: Concen
trated lemon juice of which the Prepa* , 
product possesses a reasonably sow 
flavor may be given a score of 34 to 
points. “Reasonably good flavor 
that the flavor is typical of such a P 
uct prepared from properly Pr?ceSL 
concentrated lemon juice and » 
from terpenic, oxidized, rancid or o

- f lav o rs . '  .  nrP.(c) (C-Mfg.) classification: I f  the P
re d  p r o d u c t  p o ssesses a  fairly  » 
v o r  a sc o re  of 28 to  33 pornts m 
ren . C o n c e n tr a te d  lemon J 1*"5 _i.
Is into this classification shall
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graded above U.S. Grade C, regardless of 
the total score for the product (this is a 
limiting rule). “Fairly good flavor” 
means a normal lemon flavor which is 
fairly free from terpenic, oxidized or 
other similar flavors and is free from 
abnormal flavors of any kind.

(d) (SStd-Mfg.) classification: Con
centrated lemon juice that fails to meet 
the requirements of paragraph (c) of this 
section may be given a score of 0 to 27 
points and shall not be graded above 
Substandard for Manufacturing, regard
less of the total score for the product 
(this is a limiting rule).

Explanations and M ethods o f  
Analyses

§ 52.3961 Definition o f terms.
(a) Reconstituted juice. “Reconsti

tuted juice” means the product obtained 
by thoroughly mixing the concentrated 
lemon juice with a volume of distilled 
water so that the concentration is re
duced to approximately 5.7 grams acid 
per 100 ml.

(b) Acid. “Acid” means the number 
of grams of total acidity, calculated as 
anhydrous citric in a specified volume of 
concentrated lemon juices, reconstituted 
juice, or lemonade. Total acidity is de
termined by titration with -standard 
sodium hydroxide solution, using phenol- 
phthalein as indicator.

(c) Reconstitutes properly. “Recon
stitutes properly” means that the con
centrate dissolves readily in water.
-, (d) Pulp. “Pulp” means particles of 
membrane, core, peel and other similar 
lemon fruit material.

Cl) Light : membranous materials. 
“Light membranous materials” means 
pulp including juice sacs' but exclusive of 
peel particles, that is recoverable by the 
following method:

(i) Equipment. United States Stand
ard No. 20 circular sieve 8-inches in 
diameter • containing 20 meshes to the 
inch (0.0331 inch ±3 percent) square 
openings; graduated cylinder or centri
fuge tube; spatula.

(ii) Procedure, (a) Pour one, liter of 
the product through the sieve with the 
aid of a gentle stream of tap water; /

(b) Rinse the retained pulp with a 
gentle stream of tap water only until 
an of the product is removed from the Pulp;
, ^  p ry and gather the pulp into a b 
oy shaking the sieve back and forth; 
- j y  As soon as the pulp has be 
gathered into a ball place it into a su: 
t .e graduated cylinder or centrifu 
nnim81?  settle by tapping lightly in t 
SK? f ™ 6’8 hand- K air pockets i
thof1 a thm sPatula can be used to efft their removal:
diviricJTvl6 ? um b er o f m ill il i te rs  o f pi 
of ten 1S th e  p e rc e n t  b y  volui

(/ lg5 \ u me“ b ra n o u s m a te r ia l” ; 
excePiWin*6 h g h t m em b ra n o u s  m a te r  
that thp ® percen t  re d u ce  th e  sa m p le  
S th e r  i ^ ° Vered m a te r ia l w ill d ry  a 
the Derppnt % sma11 bal1 a n d  calculi 

( 2 ^ i w  ° f  ?u c h  m a te r ia l  b y  vo lu r 
Pulp : P in e  P ^ P ” m ej
*>“ following^eS‘os?a ' Centr‘iUging

(i) Skim floating fruit cells and pulp 
from the sample of reconstituted juice, 
and

(ii) Fill graduated centrifuge tubes^. 
of a capacity of 50 ml., with the skimmed 
reconstituted lemon juice and place in 
a  suitable centrifuge. Adjust the speed 
according to diameter, as indicated in 
Table I, and centrifuge for exactly 10 
minutes. As used herein, “diameter” 
means the overall distance between the 
bottoms of opposing centrifuge tubes in 
operating position. After centrifuging, 
the milliliter reading at the top of the 
layer of pulp in the tube is multiplied 
by 2 to give the percentage of pulp.

T able I  A pproxim ate
revo lu tions

D iam eter ( in c h e s ) : \ per m in u te
10 --------------------------------->__________ 1,609
10%------------------------------------ ------------- 1,570
11 ---------------------------------------- --------- 1 ,534
11 V s------------------------------------------------- 1,500
12 ---------------------------------------- _------ - 1,468
12% -----------------------------------------------  1 ,438
13 -------------------------------------------------  1 ,410
13 %------—----------------------------- 1,384
14 ---------------------------------------- --------- 1,359
14 %------- -— N— - - - -------------------------- 1,336
15 -----    1,313
15%-----------------:---------------------  1,2^2
16 --------------------------------------------------- 1 ,271
16%-------------------------------------------------- 1 ,252
17-----------------------------------------------------  1 ,234
17%—------------------- --------------------------- 1, 216
1 8 ------------- --------------------------------------- l ,  199
18%---------------x----------------------------  1,182
19 -------------------- ------------------------------  l ,  167
19%-----   1 ,152
20 ------------------------------- ----------------  1, 137

L ot In sp e c t io n  and C e r t ific a tio n

§ 52.3962 Ascertaining the grade o f a 
lot.

The grade of a lot -of concentrated 
lemon juice for manufacturing covered 
by this subpart is determined by the 
procedures set forth in the regulations 
governing inspection and certification of 
processed fruits and vegetables, pro
cessed products thereof, and certain 
other processed food products (§§52.1 
to 52.87).

S core S h Fet

§ 52.3963 Sqpre sheet for concentrated 
lem on juice for manufacturing.

Size and kind of container..'._________________
Container mark or identification___________ ;___
Label (including concentration).._________ . . . . . .
Liquid measure (fluid ounces)..____ _______ ___
Net weight__1 .. . . . . . ._______ ______ :________ _
Anhydrous citric acid in concentrate (grams/100

m l.)________________ _____x______________
Reconstitutes properly: (Yes) (No)__________ _

Factors Score points

f(A-Mfg.) 34-40
Color _. . 40 <(C-Mfg.) 28-33

l(8Std-Mfg.) 1 0-27
(A-Mfg.) 17-20

Defects_____________ 20 -j(C-Mfg.) 14-16
[(SStd-Mfg.) «0-13
f(A-Mfg.) 34-40

Flavor__ r __________ 40 •{(C-Mfg.) 28-33
[(SStd-Mfg.) «0-27

Total score_____ 100

Percent of light membranous materials.
Percent of fine pulp________________
Grade for manufacturing._____ ______

Dated: January 9, 1959.
[ seal] R oy  W. L en n artso n ,

Deputy Administrator, 
Marketing Services.

[F.R. Doc. 59-336; Filed, Ja n . 13, 1959; 
8:49 a.m.]

v [ 7 CFR Part 914 ]
NAVEL ORANGES GROWN IN ARI

ZONA AND DESIGNATED PART OF
CALIFORNIA

Expenses and Fixing of Rate of
Assessment for 1958—59 Fiscal Year
Consideration is being given to the 

following proposals submitted by the 
Navel Orange Administrative Commit
tee, established under Marketing Agree
ment No. 117, as amended, and Order 
No. 14, as amended (7 CFR Part 914), 
regulating the handling of Navel oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Market
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), as the agency to 
administer the terms and provisions 
thereof : ( 1 ) That the Secretary of Agri
culture find that expenses not to exceed 
$170,000 will be necessarily incurred 
during the fiscal year November-1, 1958, 
through October 31, 1959, for the main
tenance and functioning of the commit
tee established under the aforesaid 
amended marketing agreement and 
order, and (2) that the Secretary of 
Agriculture fix, as the share of such ex
penses which each handler who first 
handles oranges shall pay during the 
fiscal year in accordance with the afore
said marketing agreement and order, the 
rate of assessment of nine mills ($0.009) 
per carton of oranges handled by such 
handler as the first handler thereof dur
ing such fiscal year.

All persons who desire to submit writ
ten data, views, or arguments in connec
tion with the aforesaid proposals should 
file the same with the Director, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De
partment of Agriculture, Room 2077, 
South Building, Washington 25, D.C., 
not later than the 10th day after the 
publication of this notice in the F ederal 
R eg ister . All documents should be 
filed in quadruplicate.

As used in this section, “handle,” 
"handler,” “oranges,” “fiscal year” and 
“carton” shall have the same meaning 
as is given to each such term in said 
amended marketing agreement and 
order.
(Sec. 5, 49 S ta t. 753, as am ended; 7 U.S.C. 
608c)

Dated: January 9, 1959.
[ seal] s !  R. S m it h ,

Director, Fruit and Vegetable 
Division, Agricultural 
Marketing Service.

[F.R. Doc. 59-335; Filed, Ja n . 13, 1959;
8:49 a.m .j1 Indicates limiting rule.
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NOTICES

DEPARTMENT OF THE TREASURY
Foreign Assets Control

CAMEL HAIR: IMPORTATION FROM
COUNTRIES NOT IN AUTHORIZED
TRADE TERRITORY

Applications for Licenses
Under the program announced on No

vember 27, 1957, licenses were issued 
early in 1958 under the Foreign Assets 
Control Regulations (31 CFR 500.101 to 
500.808) authorizing the importation of 
approximately 560,000 pounds of camel 
hair from the U.S.S.R. Only part of the 
total amount licensed has been imported 
or purchased for importation and the 
Treasury Department has decided it will 
consider applications for licenses to im
port the balance of the 560,000 pounds. 
To receive consideration, applications 
must be filed prior to January 26, 1959, 
by or on behalf of persons who have pre
viously (1958 or earlier) received licenses 
to import camel hair or who are engaged 
in the business of processing camel hair. 
Each' application should state the quan
tity of camel hair for which a license is 
being requested and the names and ad
dresses of all persons who it is contem
plated will be involved as suppliers, 
agents or shippers. Each application 
should also set forth the quantity of 
camel hair purchased by the applicant in 
each of the years 1953 through 1958 and 
the portion thereof resold without proc
essing. Licenses issued on the basis of 
these applications will require that the 
camel hair be imported within the first 
four months of 1959 but they will not 
affect the licensing of camel hair for im
portation from the U.S.S.R. during 1959 
under the program announced in the 
F ederal R eg ister  on December 23, 1958.

Additional information and license ap
plication forms may be obtained from 
the Foreign Assets Control, Treasury De
partment, Washington 25, D.C', or thé 
Federal Reserve Bank of New York, 33 
Liberty Street, New York 45, New York.

[ sea l] E ltin g  A rnoI d,
Acting Director, 

Foreign Assets Control.
[F.R. Doc. 59-333; Filed, Jan . 13, 1959;

8:49 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-121]

GENERAL DYNAMICS CORP.
Notice of Issuance of Facility Export 

License
Please take notice that no request for 

formal hearing having been filed follow
ing filing of notice of the proposed action 
with the Federal/ Register Division the 
Atomic Energy Commission has issued 
License No. XR-26 to General Dynamics 
Corporation authorizing export of a re
search readtpr designated TRIGA Mark 
IX to the Comitato Nazionale Per Le

Richerche Nucleari, Rome, Italy. The 
notice of proposed issuance of this li
cense published in the F ederal R eg ister  
on December 9, 1958, 23 F.R. 9520, de
scribed the reactor as a 30 kilowatt 
research reactor. By application amend
ment dated December 22, 1958, General 
Dynamics Corporation advised that the 
reactor can operate continuously at one 
hundred kilowatts. Accordingly, the 
license issued reflected that change.

Dated at Germantown, Md., this 8th 
day of January 1959.

For the Atomic Energy Commission.
H. L. P r ic e , 

Director, Division of 
Licensing and Regulation.

[F.R. Doc. 59-304; Filed, Ja n . 13, 1959; 
8:45 a.m .]

GENERAL ELECTRIC CO.
Notice of Issuance of Facility License

Pursuant to an order handed down on 
December 16, 1958, by the Hearing Ex
aminer in the matter of General Electric 
Company, Docket No. 50-70, the Atomic^ 
Energy Commission has issued the fol-^ 
lowing License No. TR-1 to General 
Electric Company authorizing operation 
of the 33 megawatt (thermal) light 
water-cooled and -moderated testing 
reactor located in Alameda County, Cali
fornia, as described in the application 
for license filed under Docket No. 50-70.

For further details see the application 
for license on file a t the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C.

Dated at Germantown, Md., this 7th 
day of January 1959.

For the Atomic Energy Commission.
H. L. P r ic e , 

Director, Division of 
Licensing and Regulation 

[License No. TR-1 ]
1. Subject to  th e  conditions an d  requ ire

m en ts incorporated  herein , th e  Atomic E n
ergy Commission (here inafte r referred to  as 
“th e  Com mission” ) hereby licenses G eneral 
E lectric Com pany:

a. P u rsu an t to  section 104(c) of th e  Atomic 
Energy Act of 1954, as amendecW  hereinafte r 
referred  to  as “th e  Act” ) , and  T itle  10, CFR, 
C hapter 1, R art 50, “L icensing of P roduction  
an d  U tilization  F acilities”, to  possess and  
operate as a u tiliza tio n  facility  th e  nuclear 
tes tin g  reactor designated  below;

b. P u rsu an t to  th e  Act and  T itle  10, CFR, 
C hap ter I, P a rt 70, “Special Nuclear M ate
r ia l”; to  receive, possess and  use u p  to  154 
kilogram s of con ta ined  u ran iu m  235 as fuel 
fo r operation  of th e  facility; and

c. P u rsu a n t to  th e  Act an d  T itle  10, CFR, 
C hap ter I, P a r t  30, “Licensing of B yproduct 
M aterial” to  possess b u t n o t to  separate  such  
byproduct m ateria l as m ay be produced by 
th e  operation  of th e  facility .

2. T his license applies to  th e  pressurized 
lig h t w ater-cooled and  -m oderated  33 m ega
w a tt (h eat) te s tin g  reactor w hich is owned 
by G eneral E lectric Com pany and  located in  
Alameda County , California, and  described in  
G eneral Electric Com pany’s application  d a ted

Ju n e  14, 1957, and  am endm ents to  the  appli
cation  dated  Ju ly  30, 1957, December 17,
1957, M arch 4, 1958, May 16, 1958, June 18,
1958, Ju ly  *16, 1958, and  for which construc
tio n  perm it No. CPTR-2 was issued by the 
Com mission on M arch 11, 1958 (hereinafter 
referred  to  as “th e  app lication” ).

3. This license shall be deemed to con
ta in  and  be sub ject to  th e  conditions speci
fied in  § 50.54 of P a r t  50 and  § 70.32 of Part 
70; is sub ject to  all applicable provisions of 
th e  Act and  rules, regulations and orders 
of th e  Com mission now or hereafter in ef
fect; and  is sub ject to  th e  additional con
d itions specified or incorporated below:

a. Operating restrictions. (1) General 
E lectric Com pany shall operate the facility 
in  accordance w ith  th e  procedures and lim
ita tio n s described in  th e  application. 
Changes in  design, procedures or limita
tio n s m ay be p u t  in to  effect only after the 
licensee has observed th e  procedures spec
ified in  section 1.1 of Amendment No. 5 
of th e  app lication , w ith  the  following 
rev isions:

(a) Add a t end of section 1 .1 (b): “Exper
im en tal loops w hich m ay increase the prob
ab ility  or m agn itude  of accidents beyond 
those analyzed and  evaluated in the Final 
Sum m ary Safeguards R eport shall not be 
operated  except upon  th e  issuance of a 
license am endm en t by th e  Commission.'’

(b) In se rt as a  second sentence in sec
tio n  1.1(c) : “To th e  ex ten t th a t  basic con
cepts of design and  use are to  be changed, 
no  change will be m ade except upoiAissu- 
ance of a  license am endm ent by the 
Com m ission.”

(c) In  place’ of th e  first paragraph of 
section 1 .1 (c)(3 ), su b s titu te  the following:

(3) In  "the event th e  M anager—Reactor 
O perations determ ines th a t  th e  proposed 
change involves hazards considerations not 
m ateria lly  less th a n  those considered in 
Sections 9 and  10, th e  proposed change shall 
be reviewed by th e  Laboratory Safeguards 
G roup of th e  Vallecitos Atomic Laboratory.

( a )  ' I f  th e  Laboratory Safeguards Group 
determ ines th a t  th e  hazards involved are 
greater th a n  or m aterially  different from 
those  analyzed in  th e  F inal Summary Safe
guards R eport, th e  change shall not be 
m ade u n til  a fte r a license am endm ent has 
been issued by th e  Commission.

(b) If  th e  L aboratory Safeguards Group 
determ ines th a t  -the hazards involved are 
n o t greater th a n  or m aterially  different from 
those  analyzed in  th e  F inal Summary Safe
guards R eport, G eneral Electric Company 
shall provide th e  Commission w ith a report 
includ ing  a  descrip tion  of th e  proposed 
change and  a  s ta tem en t of the  basis for the 
conclusion reached by th e  Laboratory Safe
guards Group, and

(i) If  th e  Commission does not issue any 
notice to  th e  . con trary  to  General 
Com pany w ith in  15 days after receipt by 
th e  Commission of such report, Genera 
Electric Com pany m ay make such change
w ith o u t fu r th e r  approval; or

(ii) If  w ith in  15 days a fte r receipt by 
Commission of such report the  Commiss 
notifies General E lectric Company that, in 
opinion, th e  hazards involved are gre® . 
th a n  or m ateria lly  different from those a 
lyzed in  th e  F inal Sum m ary Safeguards 
port, th e  change shall n o t be made until 
a  license am endm en t has been issioed by 
Com mission. T he rep o rt submitted by 
eral E lectric Com pany shall constitu 
app lication  for a.license amendment.

(2) G eneral E lectric Com pany shall 
operate  th e  reactor a t  therm al powe
in  excess of 33,000 kilow atts.

(3) G eneral E lectric Company shah o r  
a te  th e  reactor in  a m anner such re. 
tem p era tu re  and  void coefficients
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stricted to negative values th a t  do n o t elim 
inate the reactor’s in h eren t ab ility  to  w ith 
stand w ithout m elting of fuel elem ent clad
ding a 1.4 percent step  increase in  reactiv ity .

b. Records. In  add ition  to  those  o th er
wise required under th is  license and  ap p li
cable regulations, General E lectric Company 
shall keep the  following records:

(1) Reactor operating records, includ ing  
power levels. |
. (2) Records showing radioactiv ity  released 
or discharged in to  th e  a ir or w ater beyond 
the effective control of General E lectric Com
pany as m easured -at th e  p o in t of such 
release or discharge.

(3) Records of emergency shutdow ns, in 
cluding reasons therefor.

(c) Reports. General Electric Com pany 
shall make a prom pt report in  w riting  to  th e  
Commission of any ind ication  or occurrence 
of an unsafe or of a possible unsafe condition  
relating to  the operation of th e  reactor.
. (2) With respect to  th e  in itia l s ta rtu p  of 
the reactor, General E lectric Company shall 
submit to  the Commission a report of th e  
results of operation of th e  reactor p e rtin en t 
to the safety of th e  facility  du ring  (a) c riti
cal assembly tests (power levels u p  to  100 
watts); (b) low power tes ts  (power levels u p  
to 50 kilow atts); (c) fu ll power tes tin g  
(without experiments); (d) low power tes ts  
with experiments; and (e) fu ll power tes ts  
with experiments. These reports should  also 
include any changes made in  th e  reactor de
sign or operating procedures, and  a  lis ting  
of those changes referred to  an d  au thorized  
by the Laboratory Safeguards Group. Each 
such report shall be subm itted  to  th e  Com

m ission im m ediately following th e  conclu
sion of each stage except th a t  th e  rep o rt of 
fu ll power tes tin g  (w ith  in itia l experim ents) 
shall be su bm itted  a fte r th ree  m o n th s of 
such  operations.

(3) An an n u al report of operating  experi
ence p e rtin en t to  safety including changes 
in  reactor design and  operating  procedure 
sha ll be su bm itted  to  th e  Commission, th e  
first such report to  be due one year following 
issuance of th is  license.

4. P u rsu an t to  § 50.60 of th e  regu lations 
in  T itle  10, C hapter I, CFR, P a rt 50, th e  
Com mission has allocated to  General Electric 
Com pany fo r use in  connection  w ith  th e  
reactor, 154 kilogram s of u ran iu m  235 con
ta in ed  in  u ran iu m  enriched to  approxim ately 
93 p e rcen t in  th e  isotope u ra n iu m  235. 
E stim ated  schedules of special nuc lear m a
teria l transfers to  General E lectric Com pany 
an d  re tu rn s  to  th e  Com mission are con
ta in ed  in  Appendix “A” se t fo rth  below. 
Sh ipm ents by th e  Com mission to  G eneral 
Electric Company in  accordance w ith  colum n 
2 in  Appendix “A” will be conditioned on 
G eneral Electric Company’s re tu rn  to  th e  
Com mission of m ateria l su b stan tia lly  in  
accordance w ith  colum n 3 of Appendix “A”.

5. T his license is effective as of th e  da te  
of issuance and  shall expire a t  m idn igh t 
M arch 10, 1968.

Date of issuance: Jan u a ry  7, 1959.
For th e  Atomic Energy Commission.

H. L. Price, 
Director,

Division o f Licensing and R egulation.

A p p e n d i x  “ A "

GEN ERA L ELECTRIC COMPANY

Estimated Schedule of Transfers of Special Nuclear Material from the Commission to General Electric Company and to 
the Commission from General Electric Company

Date of transfer (calendar year)
Transfers, 

from A E C 
to General

Returns by General Elec
tric Company to AEC, 
Kgs. U-235 Net yearly 

distribution,
Cumulative
distribution,

Electric Co., 
Kgs. U-235 Recoverable

scrap
Spent fuel

Kgs. U-235 Kgs. U-235

(1) (2) (3) (4) (5) (6)

1958.............. 60.66 14.56 46.10 46.101959..............  '1960...........  ...................1961............ ....................... ..... ...........................1962............ ........................ ..— i n ’ n r1963............ ............................... ..— ■.— SS1964............ ..................r ...................— — —1965. . . i  ?  n r1966. .  ............................ .....................— 12 05Inventory__

1,087.30 415.04 573. 25

[F.R.,Doc. 59-302; Filed, Ja n . 13, 1959; 8:45 a.m.]

[Docket No. 50-18]

GENERAL ELECTRIC CO.
Notice of Proposed Issuance of 

Amendment to Utilization Facility License
« take notice that the i 
Commission proposes to is 

mendment to facility license No. I 
as amended, possessed by Genera' 
b L C ? P,any’ substantially as sel 
filing ’ within 15 days aft
ReelL-0f T?11.® n°tice with the F 
hearing DlVS ° n a re(iuest for a : 
as nrovirt^ Ç ed with the Comn 
of pfactwM5* the Commission’s 
nosïd « (1° CPR Part 2). Th
broadenan?£nC*Inen*' would revis» uen the authorization, undi

present License No. DPR-1, covering the 
operation of the General Electric Com
pany’s Vallecitos Boiling Water Reactor.

For further details see (1) application 
Nos. 24,30 and 31 for license amendment 
dated May 14, 1958, October 9, 1958 and 
November 3,1958 respectively, submitted 
by General Electric Company, (2), the 
report of the Advisory Committee on 
Reactor Safeguards on this proposed is
suance, and .(3) a memorandum by the 
Division of Licensing and Regulation 
which summarizes the principal factors 
considered in reviewing- the applications 
for amendment, all on file at the Com
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. A copy, 
of items (2) and (3) above may be ob
tained at the Commission’s Public Docu
ment Room or upon request addressed to

the Atomic Energy Commission, Wash
ington 25, D. C., Attention: Director, 
Division of Licensing and Regulation.

Dated at Germantown, Md., this 9th 
day of January 1959.

For the Atomic Energy Commission.
H r L. P r ic e , 

Director, Division of 
Licensing and Regulation.

[LicenseNo. DPR-1, Amdt. 9] 
Proposed Facility License

Effective as of th e  d a te  of issuance speci
fied below, License No. DPR—1, as am ended, is 
am ended to  read as follows:

1. This license applies to  th e  nuclear re
acto r designated  by th e  G eneral E lectric 
Com pany as th e  “Vallecitos Boiling W ater 
R eactor” (h e re inafte r referred  to  as “th e  fa 
c ility ” ) w hich is owned by th e  Com pany an d  
located a t  its  Vallecitos Atomic Laboratory 
in  Alameda C ounty, California, and  described 
in  app lications for license am endm en t No. 
24 da ted  May 14, 1958, No. 30 da ted  October 
9, 1958 and  No. 31 da ted  November 3, 1958 
(here in afte r collectively referred to  as “th e  
ap p licatio n ” ) .

2. P u rsu an t to  th e  Atomic Energy Act of 
1954, as am ended, (h e re inafte r referred to  as 
“th e  Act” ) an d  hav ing  considered th e  record 
in  th is  m atte r, th e  Atomic Energy Com mis
sion (h e re inafte r referred  to  as “th e  Com
m ission”) finds th a t :

A. The facility  au thorized  for construction  
by C onstruction  P erm it No. CPPR-3 da ted  
May 14, 1956, issued to  General Electric Com
pany, has been constructed  and  will operate 
in  conform ity  w ith  th e  app lication  and  in  
conform ity w ith  th e  Act and  th e  ru les and  
regu la tions of th e  Commission;

B. T here is reasonable assurance th a t  th e  
facility  can  be operated  w ith o u t endangering  
th e  h e a lth  and  safety  of th e  public;

C. General E lectric Com pany is technically  
and  financially  qualified to  operate th e  re 
actor, to  assum e financial responsib ility  for 
paym ent of Com mission charges for special 
nuclear m ateria l, to  u n d ertak e  and  carry  
o u t th e  proposed use of such m aterial^ for a  
reasonable period of tim e, and  to  engage in  
th e  proposed activ ities in  accordance w ith  th e  
Com mission’s regulations;

D. T he issuance of a  license to  G eneral 
E lectric Com pany to  possess and  operate th e  
facility  will n o t be inim ical to  th e  com m on 
defense and  security  or to  th e  h ea lth  and  
safety of th e  public; and

E. G eneral E lectric Com pany has su b 
m itted  proof of financial p ro tec tion  w hich 
satisfies th e  requ irem ents o f Com mission 
regu lations cu rren tly  in  effect.

3. Subject to  th e  conditions and  requ ire
m ents incorporated  herein , th e  Com mission 
hereby licenses G eneral E lectric Com pany:

A. P u rsu an t to  section 104b of th e  Act and  
T itle  10, CFR, C hapter I, P a rt 50, “Licensing 
of P roduction  an d  U tilization  F acilities”, to  
possess and  operate th e  facility  in  accordance 
w ith th e  procedures and  lim ita tio n s de
scribed in  th e  application;

B. P u rsu an t to  th e  Act and  T itle  10, CFR, 
C hapter I, P a r t  70, “Special N uclear Ma
te r ia l”, to  receive, possess and  use 92 k ilo
grams of con tained  u ra n iu m  235 as fuel for 
operation  of th e  facility; and

C. P u rsu an t to  th e  Act an d  T itle  10, CFR, 
C hap ter I, P a r t 30, “Licensing of B yproduct 
M aterial”, to  possess b u t no t to  separate such  
byproduct m ateria l as m ay be produced by 
operation  of th e  facility.

4. T his license shall be deem ed to  con ta in  
a n d  be sub ject to  th e  conditions specified 
in  § 50.54 of P a r t 50 and  § 70.32 of P a r t 70, 
an d  is su b ject to  a ll applicable provisions 
of th e  act and  rules, regu lations and  orders 
of th e  Com mission now or h e rea fte r in  effect 
and  to  th e  add itional conditions specified 
below;
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A. G eneral E lectric Com pany shall n o t 

operate th e  facility  a t  a power level in  excess 
of 50,000 k ilow atts ( th e rm a l) .

B. (1) As used in  th is  license:
a. “F ina l H azards S u m m a r y  R eport” 

m eans th e  "G eneral Electric Vallecitos Boil
ing  W ater R eactor F ina l Hazards Sum m ary 
R eport 5-G-VAL-2, Second E d ition” da ted  
May 8, 1958, as am ended by applications for 
license am endm en t Nos. 30 and  31.

b. “O perating tem p era tu re” is th e  sa tu ra 
tio n  tem p era tu re  of w ater corresponding to  
th e  operating  pressure in  th e  reactor.

(2) For purposes of th is  license “com plete 
co n ta in m en t in teg rity ”, as used in  th e  ap 
p lication , shall, no tw ith s tan d in g  any  d if
fe ren t defin ition  in  th e  application , be 
deem ed to  m ean th e  con ta in m en t ob tained  
by closing and  sealing all openings in  th e  
co n ta in m en t vessel except those  equipped 
w ith  au tom atic  closure devices.

C. T he operating  pressure in  pounds per 
square  inch  gage a t  any given power level 
g reater th a n  one m egaw att (therm al) ) sha ll 
n o t exceed 1,050 nor be less th a n  th e  num ber 
w hich  is equal to  20 tim es th e  said power 
level expressed in  m egaw atts ( th e rm al) .

D. At any power level greater th a n  one 
m egaw att, th e  operating  tem pera tu re  m u st 
be m ain ta in ed  a t  a  level a t  least 100° F. 
above th e  lowest tem pera tu re  a t  w hich th e  
tem p era tu re  coefficient becomes negative.

E. A positive over-all tem p era tu re  coef
ficient shall be perm issible for operation  a t  
a  power level of one m egaw att (therm al) or 
less only if th e  in teg rated  reactiv ity  inserted  
by increasing th e  tem pera tu re , m easured a t  
th e  coolant exit from  th e  core, from  60° F. 
to  any tem pera tu re  below th e  operating  tem 
p era tu re  does n o t exceed 75 cents.

F. The power level scram  se ttin g  shall 
always be se t a t  a level n o t greater th a n  
125 percen t of th e  p lanned  m axim um  power 
level for any given te s t operation.

G. Any core w hich th e  General Electric 
Com pany shall u tilize  in  th e  facility  shall 
co n ta in  fuel elem ents of w hich a t  least 75 
percen t are of su b stan tia lly  th e  same design 
and  com position.

H. No fuel elem ent m ay be tested  in  ac
cordance w ith  th e  procedures described in  
paragraphs 1.7.7 and  1.7.8 of th e  F ina l Haz
ards Sum m ary R eport unless th e  fue l ele
m en t design h a s  previously been tested  in  
accordance w ith  th e ... procedures described 
in  paragraphs 1.7.2 th ro u g h  1.7.6 of said 
report.
» I. (1) Unless otherw ise authorized  by th e  
Commission in  w riting, th e  G eneral Electric 
Com pany shall :

a. Observe a ll lim its „ and  requ irem ents 
specified in  paragraphs 4.A th ro u g h  4.H, 
inclusive, of th is  license;

b. Observe all m axim um  and  m in im um  
values specified in  Tables 1.1 th ro u g h  1.3 of 
th e  F inal H azards Sum m ary Report;

c. Make no  change in  th e  basic design 
concept or use of th e  facility;

d. Make no  change w ith  respect to  any  
design value, lim it or procedure, and  conduct 
no experim ent as to  w hich th e  app lication  
s ta tes  will n o t be m ade’or conducted  w ith o u t 
th e  prior approval of th e  Commission.

(2) The General E lectric Com pany nmy 
m ake o ther changes in  th e  facility  design, 
core design or in  th e  lim its or procedures 
specified in  th é  application , and  m ay conduct 
te s ts  or experim ents, includ ing  tes ts  of fuel 
elem ents, in  th e  facility  only in  accordance 
w ith  th e  following procedures:

a. Prior to  m aking any such  changes or 
conducting  any such te s t or experim ent th e  
M anager-R eactor O perations shall evaluate 
th e  hazards involved in  th e  proposed change, 
tes t, or expèrim ent and  th e  effect of such  
change, te s t, or experim ent on  each of th e  
accidents analyzed in  section 8 of th e  F inal 
Hazards Sum m ary R eport.

b . (i) I f  th e  M anager—R eactor O perations 
determ ines th a t  th e  proposed change, tes t, 
o r experim ent involves hazards less th a n , 
and  n o t different from , those analyzed in  
section 8 of th e  F inal Hazards Sum m ary Re
port, or does n o t involve nuclear safety  con
siderations, no fu rth e r approval shall be 
required.

(ii) I f  th e  M anager—R eactor O perations 
does n o t m ake th e  d e te rm ination  described 
in  subparagraph  (i) above, th e  General Elec
tr ic  Com pany Laboratory Safeguards Group 
shall evaluate th e  effect of th e  proposed 
change, test, or experim ent on each of th e  
accidents analyzed in  seetion 8 of th e  F ina l 
H azards Sum m ary R eport. I f  th e  Labora
tory  Safeguards Group determ ines th a t  th e  
hazards involved in  th e  proposed change, 
test, or experim ent are noti greater th an , an d  
n o t different from , those analyzed in  section 
8 of th e  F ina l Hazards Sum m ary R eport, no 
fu r th e r  approval sha ll be required  for th e  
proposed change, test, or experim ent.

(iii) I f  th e  Laboratory Safeguards Group 
determ ines th a t  th e  hazards involved are or, 
m ay be different from , or greater th a n , those  
analyzed in  section 8 of th e  F inal Hazards 
Sum m ary R eport, th e  General E lectric Com
pany shall provide th e  Commission w ith  a  
rep o rt describing th e  proposed change, test, 
or experim ent and  includ ing  a  hazards eval
u a tio n  of such  proposed change, test, or 
experim ent.

(ivy , If, w ith in  15 days a fte r receiving such 
report, th e  Commission does n o t issue any 
notice to  th e  con trary  to  th e  G eneral Electric 
Company, th é  Com pany m ay m ake or con
d u c t such change, tes t, o r experim ent w ith 
o u t fu r th e r  approval.

(v) If, w ith in  15 days a fte r receip t by th e  
Commission of such report, th e  Commission 
notifies th e  General Electric Company th a t ,  
in  th e  Com m ission’s opinion, th e  hazards 
involved m ay be greater th a n  or m ateria lly  
different from  those analyzed in  section 8 of 
th e  F ina l Hazards Sum m ary R eport, th e  
change, test, or experim ent shall n o t be m ade 
or conducted  u n til  a fte r such  change, tes t, 
or experim ent h a s 'b e en  au tho rized  in  w rit
ing  by th e  Commission. The rep o rt su b 
m itted  by General Electric Com pany shall 
c o n stitu te  a n  app lication  for a  license 

' am endm ent.
For purposes of paragraph  1(2), a  p ro 

posed change, test, or experim ent shall be 
deem ed to  involve “hazards less th an , and 
n o t different from , those  analyzed in  section 
8” if (1) th e  probability  o f  th e  types of ac
cident, analyzed in  section 8 would be de
creased; and  (2) th e  consequences of th e  
types of accidents analyzed in  section 8 
"would be decreased; and- (3) such  change, 
tes t, or experim ent would n o t create a cred
ible probability  of an  accident of a  different 
type th a n  any analyzed in  section 8. A pro
posed change, tes t, or experim ent shall be 
deem ed to  involve hazards “no t greater th an , 
and  n o t different from , those analyzed in  
section 8 ”, if  (1) th e  probability  of th e  types 
of accidents analyzed in  section 8 of th e  F ina l 
Hazards Sum m ary R eport would n o t be in 
creased; and  (2) th e  consequences of th e  
types of accidents analyzed in  section  8 of 
th e  report would n o t be increased; and  (3) 
such  change, te s t, o r experim ent would n o t 
create a credible probability  of an  accident 
of a  different type th a n  any analyzed in  sec
tio n  8. A proposed change, tes t, or experi
m en t shall be deem ed to  involve hazards 
“g reater th a n  or m ateria lly  different from  
those analyzed in  section 8” if (1) th e  p rob
ab ility  of a  type of acciden t analyzed in  
section 8 would be increased; o r  (2) if th e  
consequences of any type of accident a n a 
lyzed in  section 8 would be increased; or (3) 
if  such  change, test, or experim ent m ig h t

create a  credible probability  of an  accident 
of a m ateria lly  different type th a n  any ana
lyzed in  section 8.

J . In  add ition  to  those otherw ise required 
u n d e r th is  license and  applicable regulations, 
G eneral E lectric Com pany shall keep thé 
following records :

(1) R eactor operating  records, including 
power levels;

(2) Records show ing radioactiv ity  released 
or discharged in to  th e  a ir or water beyond 
th e  effective contro l of General Electric Com
pany  as m easured a t th e  p o in t of such release 
or discharge;

(3) Records of emergency scrams, includ
ing reasons for emergency shutdowns; and

(4) Records con ta in ing  a  description of 
each change, te s t  or experim ent authorized 
by th e  M anager-R eactor Operations or by 
th e  Laboratory Safeguards Group and a sum
m ary s ta te m en t of th e  bases for th e  conclu
sions reached by th e  M anager or th e  Group; 
and  conta in ing  a  descrip tion  of each evalua
tio n  requ ired  by paragraph  1 (2 ) .

K. G eneral E lectric Com pany shall imme
d iate ly  report to  th e  Commission in  writing 
any ind ica tion  or occurrence of a possible 
unsafe  condition  re la tin g  to  th e  operation of 
th e  facility .

L. G eneral Electric Com pany shall submit 
to  th e  Com mission a  sem i-annual report 
du rin g  th e  first year following th e  date of 
issuance of th is  am endm ent, and thereafter 
an  a n n u a l report, of operating  experience 
p e rtin en t to  safety. T his report shall de
scribe, am ong o th er th ings, changes, tests 
or experim ents au thorized  by th e  Manager- 
R eactor O perations or th e  Laboratory Safe
guards Group.

5. P u rsu an t to  § 50.60 of th e  regulations 
in  T itle  10, C hapter 1, CFR, P art 50, the 
Commission has allocated to  General Electric 
Company, for use in  th e  operation of the 
facility  91.88 kilogram s of u ran iu m  235 con
ta in ed  in  u ran iu m  a t  th e  isotopic ratio speci
fied in  G eneral E lectric Com pany’s applica
tion . E stim ated  schedules of special nuclear 
m ateria l tran sfers  to  G eneral Electric Com
pany and  re tu rn s  '  to  th e  Commission are 
con tained  in  Appendix "A” which is set forth 
below. Deliveries by th e  Commission to 
G eneral E lectric Com pany in.accordance with 
schedule 1 in  Appendix “A” will be condi
tio n ed  u p o n  G eneral E lectric Company’s 
re tu rn  to  th e  Com m ission of special nuclear 
m ateria l su b stan tia lly  in  accordance with 
schedule 2 of Appendix “A”.

6. T his license is effective as of the date 
of issuance and  shall expire a t midnight 
May 14, 1963.

Date of issuance :
For th e  Atom ic Energy Commission.

R evised Appendix “A” to General Electric 
Company Construction P ermit

schedule l

Estimated Schedule of Transfers of Special Nuclear 
Material from the Commission to OE: ;

Date of transfer

Kilograms of contained 
U-235

Enrich
ment over 

90%

'Enrich- , 
ment of 

2.3%

50
May 1057 I P  - 4Ó

9
9

a m k a  9
9
9

Total for license

Total
kilo

grams

135



Wednesday, Jan uary 14, 1959 FEDERAL REGISTER 325
SCHEDULE 2

Estimated Schedule of Transfers o f Special Nuclear Material from O E to the Commission: Kilograms of Contained U-ttSS

Scrap Spent Fuel
Total

Date of transfer (Dec. of each year)
Fjilly 

' enriched
2.3%

enriched
Fully

enriched
2.3%.

enriched
kilograms

16.0 3.8 19.8
6.98 2.6 9.58
1.98 2.6 4.58
1.98 2.6 4.58
1.98 2.6 4.58
1.98 2.6 4.58

31.1 30.75 61.75
109.45

{F.R. Doc. 59-319; Filed, Jan . 9, 1959; 12:31 p.m.]

[Docket No. 50-87]

WESTINGHOUSE ELECTRIC CORP.
Notice of Issuance of Facility License. 

Amendment
Please take notice that the Atomic 

Energy Commission has issued Amend
ment No. 1 set forth below to License No. 
CX-11 authorizing Westinghouse Elec
tric Corporation to perform experiments 
described by the applicant as “A Simu
lated Beam Hole Experiment”, “Meas
urement of the Neutron Flux Distribu
tion in a Simulated Thermal Shield *’> and 
“Measurement of the Reactivity Worth 
of Stainless Steel Control Rods” in the 
Westinghouse Reactor Evaluation Center 
CES facility located near Waltz Mill in 
Westmoreland County, Pennsylvania. 
The Commission has found that conduct 
of the experiments in accordance with 
the terms and conditions of the license 
as amended will not present any undue 
hazard to the health and safety of the 
public and will not be inimical to the 
common defense and security.

The Commission has found that prior 
public notice of proposed issuance of this 
amendment is not necessary in the public 
interest since the conduct of the proposed 
experiments would not present any sub
stantial change in the hazards to the 
health and safety of the public from 
those previously considered and evalu
ated iri connection with the previously 
approved operation of the facility.

In accordance with the Commission’s 
rules of practice (10 CFR Part 2), the 
Commission will direct the holding of a 
formal hearing on the matter of issuance 
of the license amendment upon receipt 
of a request therefor from the licensee 
or an intervener within 30 days after 
tne issuance of the license amendment.

or further details, see (l) the applica
tion for license amendment, dated No-* 
vember 20, 1958, submitted by Westing- 
house Electric Corporation, and (2) a 
azards analysis of the experiments pre- - 

*?y the Division of Licensing and 
Reguiatiom both on file at the Com- 
ï r S f f i  Document Room, 1717
of item Washington- D c - A copyrnmrvîî * above may be obtained at the
UDnr?1̂ 81011 ! Public Document Room or 
E l f q̂ est ad^essed to the Atomic 
r>p ^  Commission, Washington 25,
licen sin a en !̂?Iî-i Director. Division of ^censing and Regulation.

Dated a t Germantown, Md., this 7th 
day of January 1959.

For the Atomic Energy Commission.
H. L. P rice , 

Director, Division of 
Licensing and Regulation.

[F.R. D o c j  59-303; Filed, Jan . 13, 1959; 
8:45 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. SR-3-1849]

TURNER AVIATION CORP.
Notice of Oral Argument

Notice is hereby given, pursuant to 
the -provisions of the Federal Aviation 
Act of 1958, that oral argument in the 
above-entitled proceeding is assigned to 
be held on January 28, 1959, a t 10:00 
a.m., e.s.t., in Room 5042, Commerce 
Building, 14th Street and Constitution 
Avenue NW., Washington, D.C., before 
the Board. The respondent has been 
allotted 30 minutes and the Administra
tor 30 minutes to be presented in that 
order. The respondent may reserve one- 
quarter of his allotted time for rebuttal.

Dated at Washington, D.C., January 
9, 1959.

E seal ] F rancis W . B r o w n ,
Chief Examiner.

[FJR. Doc. 59-337; Filed, Ja n . 13, 1959;
8:49 a.m.]

FEDERAL POWER COMMISSION
[Docket No, G-8969, etc.]

TEXAS CO. ET AL.
Notice of Consolidation of 

Proceedings
J anuary 7, 1959.

In the matters of The Texas Company 
and The Texas Company (Operator) 
et al.; Docket Nos. G-8969, G-9161, G- 
9576, G-9593, G-9594, G-9595, G-9596, 
G-9609, G-10884, G-11321, G-11322,
G-11323,
G-11710,
G-13065,
G-13346,

G-11324,
G-12207,
G-13155,
G-13433,

G-11333,
G-12506,
G-13162,
G-13434,

G-11391,
G-12635,
G-13190,
G-13435,

G-13466, G-13579, G-13735, G-14062, 
G-14096, G-14248, G-14251, G-14576, 
G-14620, G-14935, G-15071, G-15999, 
G-16413, G-16536, G-16596, G-16597, 
G-16598.

The proceedings in the matters of The 
Texas Company and The Texas Company 
(Operator), et al., Docket Nos. G-8969, 
G-9161, G-9576, G-9593, G-9596, G - 
9609, G-10884, G-11321,, G-11322, G- 
11323, G-11324, G-11333, %nd G-11391 
Were consolidated for hearing by Notice 
of Consolidation issued February 27, 
1957. Similar proceedings in Docket 
Nos. G-9594, G-9595 and G-11710 were 
consolidated by like notice issued March 
4, 1957; in Docket Nos. G-12207, G-12506 
and G-12635 by likevnotice issued July 3, 
1957; and in Docket Nos. G-13065, G- 
13155, G-13162, G-13190, G-13346, G- 
13433, G-13434, G-13435, G-13466, G- 
13579, G-13735, G-14062, G-14096, G- 
14248 and G-14251 by like notice issued 
April 22, 1958. All such proceedings re
late to proposed changes in rates which 
have been suspended by the Commission, 
with provision for public hearings there
on. Hearings in the consolidated pro
ceedings have been held from time to 
time commencing June 24,1957, and July 
21, 1958, and were on July 21, 1958, re
cessed to reconvene on January 10, 1959. 
On December 17, 1958, notice was given 
that these proceedings will be resumed 
on January 12, 1959, rather than Janu
ary 10, 1959.

The proceedings in the matters of The 
Texas Company and The Texas Com
pany (Operator), et al., Docket Nos. 
G-14576, G-14620, G-14935, G-15071, 
G-15999, G-16413, G-16536, G-16596, 
G-16597 and G-16598 relate to proposed 
changes in rates which have been sus
pended by the Commission, with provi
sion for public hearing thereon; pertain 
to FPC Gas Rate Schedules involved in 
the proceedings heretofore consolidated ; 
and should be heard on the consolidated 
record heretofore provided for, to the end 
that they may be disposed of as promptly 
as possible.

Take notice that the proceedings listed 
in the last paragraph above will, there
fore, be heard on the consolidated record 
heretofore provided for.

Take further notice that pursuant to 
the prior orders of the Commission, sec
tions 4 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a public hearing will be 
held commencing on January 12, 1959, 
at 10:00 a.m., ejs.t., in a Hearing Room 
of the Federal Power Commission, 441 G 
Street NW., Washington, D.C., concern
ing the matters and issues involved in 
the proceedings hereby consolidated for 
hearing, as well as the proceedings here
tofore so consolidated, all as above set 
forth.

Interested State commissions may par-j 
ticipate as provided by §§ 1.8 and 1.37(f), j 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 and 1.37(f)).

[ seal] J o se ph  H. G u trid e ,
Secretary.

[F.R. Doc. 59-308; Filed, Jan . 13, 1959;
8:45 a.m .]
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EDWIN L. COX
Order for Hearing and Suspending 

Proposed Change in Rates
J anuary 7, 1959.

Edwin, L. Cox (Cox) on December 8, 
1958 tendered for filing proposed changes 
in its presently effective rate schedules1 
for the sale of natural gas subject to the 
jurisdiction of the Commission. The 
proposed changes which constitute in
creased rates and charges, are contained 
in the following designated filings i

D escription: Notice of Change, d a ted  
December 4, 1958.

Purchaser: N atural Gas Pipe L ine Com
pany  of America.

R ate  schedule designation : Supplem ent 
No. 5 to  its  FPC Gas R ate  Schedule No. 17 
an d  Supplem ent No. 5 t o 'l t s  PPC Gas R ate  
Schedule No. 13.

Effective d a te : Jan u a ry  23, 1959 (effective 
d a te  is th e  effective da te  proposed by C ox).

In support of the proposed increased 
rates and charges Cox states that the 
periodic pricing provisions of the con
tracts represent the negotiated contract 
prices for the sales of gas thereunder.

The increased rate and charge so pro
posed has not been shown to be justified 
and may be unjust, unreasonable, unduly 
discriminatory or preferential, or other
wise' unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 5 to 
Cox’s FPC Gas Rate Schedule No. 17 and 
Supplement No. 5 to Cox’s FPC Gas Rate 
Schedule No. 13 be suspended and the 
use thereof deferred as hereinafter 
ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15, thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR Ch. I) , a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rates and charges 
contained in Supplement No. 5 to Cox’s 
FPC Gas Rate Schedule No. 17 and Sup
plement No. 5 to Cox’s FPC Gas Rate 
Schedule No. 13.

(B) Pending. sucIl  hearing and deci
sion thereon, said supplements be and 
they are hereby suspended and the use 
thereof deferred until June 23, 1959, and 
until such further time as they are made 
effective in the manner prescribed by the 
Natural Gas Act.

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has-been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested ¡State commissions may 
participate as provided by §§ 1.8 and 1.37

1 P resen t ra tes are in  effect su b je c t to  re
fu n d  in  Docket No. G-14074.

(f ) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f) ). 

By the Commission.
[ seal] J o se ph  H . G utride ,

Secretary.
[F.R. Doc. 59-309; Filed, Jan . 13, 1959; 

8:46 a.m .]

[Docket No. G-17422]

TEXAS CO,
Order for Hearing and Suspending 

Proposed Changes in Rates
J anuary 7, 1959.

The Texas Company (Texas) on De
cember 8, 1958, tendered for filing pro
posed changes in its presently effective 
rate schedules for sales of natural gas 
subject to the jurisdiction of the Com
mission. The proposed changes, which 
constitute increased rates and charges, 
are contained in the following designated 
filings:

D escription: Notices of Change, un d a ted .
Purchaser: Colorado In te rs ta te  Gas Com

pany.
R ate  schedule designations: Supplem ent 

No. 2 to  Texas’ FPC Gas R ate  Schedule No. 
125. S upplem ent No. 4 to  Texas’ FPC Gas 
R ate-Schedule  No. 126.

Effective d a te : Ja n u a ry  8, 1959 (effective 
d a te  is th e  first day a fte r th e  exp ira tion  of 
th e  requ ired  th ir ty  days’ no tifie).

In support of the increases, Texas 
states that its contracts were negotiated 
at arm’s length; the proposed increases 
are part of a series of periodic adjust
ments all comprising one over-all con
tract price; the testimony submitted in 
Docket No. G-8969 shows that Texas’ ac
tual booked expenses justify the proposed 
increases; and return from gas invest
ments must provide the incentive for 
reinvestment in gas facilities.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason
able, unduly discriminatory, or preferen
tial, or otherwise unlawful.

The Commission finds: I t  is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, ànd that Supplement No. 2 to 
Texas’ FPC Gas Rate Schedule No, 125 
and Supplement No. 4 to Texas’ FPC Gas 
Rate Schedule No. 126 be suspended and 
the use thereof deferred as hereinafter 
ordered.

The Commission orders:!
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and proceduré and the regu
lations under the Natural Gas Act (18 
CPU, Ch. I) , a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rates and charges 
contained in the aforementioned 
supplements.

(B) Pending such hearing and deci
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until. June 8, 1959,

and thereafter until such further time 
as they are made effective in the manr^r 
prescribed by the Natural Gas Act.

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension 
have expired, unless otherwise ordered 
by the Commission.

(D) Interested state commissions may 
participate as provided by §§ 1.8 and 
1.37 (f ) of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 and 
1.37(f).

By the Commission.
[ seal! J o se ph  H . G utride,

Secretary.
[F.R. Doc. 59-310; ’ Filed, Jan . 13, 1959;

8:46 a.m .]

[Docket No. G-17423]

PLACID OIL CO. ET AL.
Order for Hearing and Suspending 

Proposed Changes in Rate
J anuary 7, 1959.

The Placid Oil Company (Operator) 
et al. (Placid) on December 8,1958, ten
dered for filing proposed changes in its 
presently effective rate schedules1 for 
the sale of natural gas subject to the 
jurisdiction of the Commission. The 
proposed changes which constitute in
creased rates and charges, are contained 
in the following designated filings: )

D escription: Notices of Change, dated 
December 3,1958.

P urchaser: H. L. H un t.
R ate  schedule desig n atio n : Supplement 

No. 5 to  P lacid’s FPC Gas R ate  Schedule 
No. 15. Supplem ent No. 4 to  Placid’s FPC 
Gas R ate  Schedule No. 16.

Effective d a te : Ja n u a ry  8, 1959 (effective 
d a te  is th e  first day a fte r expiration of the 
requ ired  th ir ty  days’ n o tice ).

. In support. Placid states that the pro
posed increases were an integral part of 
the arm’s-length contract trafisaction 
between buyer and seller; the price of 

, gas is below the prices of competing 
fuels; the cost of goods and services have 
substantially increased over the past few 
years; the proposed rates do not exceed 
the current market prices- in the respec
tive areas; and the increases are nec
essary to encourage exploration and 
development.

The increased rates and charges 'so 
proposed have not been shown to be 
justified, and may be unjust, unreason
able, unduly discriminatory, or prefer
ential, or otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the N atural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness or 
the said proposed changes, and that Sup
plement No. 5 to Placid’s FPC Gas Bat 
Schedule No. 15 and Supplement No. 4 to

1 Supplem ents 3 and  4 to  Rate -- . 
No. 15 and  Supplem ent Nos. 2 and 
R ate  Schedule 16 are in  effect subject 
re fu n d  in  Docket No. G-15370.



W ednesday, Jan uary 14, 1959 FEDERAL REGISTER 327

Placid’s FPC Gas Rate Schedule No. 16 
be suspended and" the use thereof de
ferred as hereinafter ordered.

The Commission orders: ' ,
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CPR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in the aforementioned 
supplements.

(B) Pending such hearing and de
cision thereon, said supplements be and 
they are hereby suspended and the use 
thereof deferred until June 8, 1959, and 
until such further time as they are made 
effective in the manner prescribed by the 
Natural Gas Act.

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. ,

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37

(f ) of the Commission’s rules of practice 
and procedure (18 CPU 1.8 and 1.37(f)).

By the Commission (Comjnissioner 
Kline dissenting).

[sea l] J o se ph  H . G'u tr id e ,
Secretary.

[F.R. Doc. 59-311: Filed, Jan . 13, 1959; 
8:46 a.m.]

[Docket Nos. G-17424, G-17425]

LAMAR HUNT AND W. H. HUNT
Order for Hearings and Suspending 

Proposed Changes in Rates
J anuary  % 1959.

In the matters of Lamar Hunt, Docket 
No. G-17424; W. H. Hunt, Docket No. 
G-17425.

The proposed changes hereinafter des
ignated, which constitute, increased rates 
and charges in presently effective rate 
schedules for sales of natural gas sub
ject to the jurisdiction of the Commis
sion, have been tendered for filing by 
the above-named Respondents.1 In each 
filing, the ..purchaser is El Paso Natural 
Gas Co. and the effective date is Janu
ary 8 ,1959.2

of natural gas subject to the jurisdic
tion of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol
lowing designated filing:

D escription: Notice of Change, da ted  No
vem ber 28, 1958.1

P urchaser: Colorado In te rs ta te  Gas Com
pany.

R ate  schedule d esig n atio n : Supplem ent No. 
3 to  Globe’s FPC Gas R ate Schedule No. 4.

Effective d a te : Jan u a ry  8, 1959.*

In  support of the proposed increased 
rate, Globe states that the level of rene
gotiated price is not in excess of the 
market price fdr natural gas in the area, 
that the proposed price is just and rea
sonable and that the denial of the right 
to charge and collect such rate would be 
discriminatory. *

The increased rate and charge so pro
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminator, or preferential, or other
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement' of the provisions 
of the Natural Gas Act that the Commis
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 3 to Globe’s 
FPC Gas Rate Schedule No. 4 be sus
pended and the use thereof deferred as 
hereinafter ordered.
' The Commission orders:

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the Regu
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 3 to 
Globe’s PTC Gas Rate Schedule No. 4.

(B) Pending such hearing and deci
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until June 8, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C) Neither the supplement 'hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions 
may participate as provided by §§1.8 
and 1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission.
[seal] J o se ph  H . G u trid e ,

Secretary.
[F.R. Doc. 59-314; Filed, Ja n . 13, 1959;

8:46 a. m .]

1 In  add ition  to  increasing level of ra te , th e  
Notice of Change proposes to  cancel G lobe’s 
FPC Gas R a te  Schedule No. 2 and  add its 
acreage to  th a t  covered by FPC Gas R ate  
Schedule No. 4.

2 T he s ta te d  effective da te  is th e  first day 
a fte r  expiration  of th e  required  30 days* 
notice.

Respondent
Rate • 

schedule 
No.

Supple
ment
No.

Notice of change dated Da'te tendered
Rates in 
effect sub
ject to re

fund docket 
No.

Lamar H u n t...__ 1 5 Dec. 8,1958 G-14500
G-14502W. H. Hunt___ . . . . . . . . . . 1 5

In support of the proposed increases, 
each producer states that its contract 
was negotiated at arm’s length, the sale 
is an installment sale based on reason
able price adjustments, and the proposed 
rate is part of the initial rate schedule.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason
able, unduly discriminatory or prefer
ential, or otherwise unlawful.

The Commission finds: It is necessary 
and proper in the pubilc interest and to 
, the enforcement of the provisions 

of the Natural Gas Act that the Commis- 
sion enter upon hearings concerning the 
lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 

deferred as hereinafter ordered, 
ihe Commission orders:

f ursuant to the authority of the 
4 9 aS Act’ Particularly sections 

t,5 thereof, the-Commission’s rules 
ox practice and procedure, and the regu- 
™ nA,Ui\der the Natural Gas Act (18
date^!!'vifiPU? i C hearings be held upon ates to be fixed by notices from the Sec-
retary concerning the lawfulness of the 
c h S L  pr°P°sed ^creased rates and 
Z H *  tamed in the above-desig
nated supplements. s
thereon* hearing and decision
itish p lh fCh SaidSuPPlements be and
deferred f.̂ V.spende(i and the use thereof 
such June ?’ 1959* and until
in the man  ̂hme as it is made effective 
Gas Act ner ®rescrihed by the Natural

No. 9- — s

(C) Neither of the supplements hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until the relevant proceeding has been 
disposed of or until the applicable period 
of suspension has expired, unless other
wise ordered by the Commission.

(D) Interested State commissions 
may participate as provided by §§ 1.8 or 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.37(f)).

By the Commission.
[ seal] J o se ph  H . G u tr id e ,

Secretary.
[F.R. Doc. -59-312; Filed, Jan . 13, 1959;

8:46 a.m.]

[Docket No. G-17427]

GLOBE OIL & REFINING CO.
Order for Hearing and Suspending 

Proposed Change in Rate
J anuary 7, 1959.

The Globe Oil & Refining Company 
(Globe) on December 8, 1958, tendered 
for filing a proposed change in its pres
ently effective rate schedule for the sale

1 T his order does n o t provide fo r th e  con
solidation  for hearing  or disposition of th t 
several m atte rs  covered herein , no r shoulc 
i t  be so construed.

2 The s ta ted  effective da te  is th e  first daj 
a fte r exp ira tion  of th e  requ ired  th ir ty  days 
notice.
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[Docket No. G-17426]

SOUTH TEXAS OIL AND GAS CO. AND 
PETROLEUM MORTGAGE CO.

Order for Hearing and Suspending 
Proposed Change in Rate

J anuary 7, 1959.
On December 8,1958, Petroleum Mort

gage Company1 (Mortgagee) on behalf 
of South Texas Oil and Gas Company1 
(South Texas), tendered for filing a pro
posed change in South Texas’ presently 
effective rate schedule for sales of 
natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the 
following designated filing:

D escription: Notice of Change, D ated 
December 1,1958.

P urchaser: Tennessee Gas T ransm ission 
Company.

R ate  schedule d esig n atio n : Supplem ent 
No. 5 to  Sou th  Texas’ FPC Gas R ate Schedule 
No. 3.

Effective d a te : Ja n u a ry  8, 1959 (effective 
d a te  is th e  first day a fte r expira tion  of th e  
required  th ir ty  days’ n o tice ).

In support of the proposed redeter
mined increase in rate in the Nursery 
Field, Victoria County, Texas, Mortgagee 
submitted cost data comprising estimated 
future costs of producing gas; cited the 
original contract containing provision for 
redetermination of the rate and the 
means adopted by Mortgagee to ihain- 
tain production.

The increased rate and charge so pro
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other
wise unlawful. • , .

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in' the enforcement of the provisions 
of the Natural Gas Act that the Commis
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplemeht No. 5 to South 
Texas’ FPC Gas Rate Schedule No. 3 be 
suspended and the use thereof deferred 
as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula
tions under the Natural Gas Act (18 CFR 
Ch. I ) , a public hearing be held upon a 
date to be fixed by notice from the Secre
tary concerning the lawfulness of the 
proposed increased rate and charge con
tained in Supplement No. 5 to South 
Texas’ FPC Gas Rate Schedule No. 3.

(B) Pending such .hearing and deci
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until June 8, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought

1 V oluntary  p e titio n  in  b an k ru p tcy  by 
Sou th  Texas Oil and  Gas Com pany in  t h e ' 
U nited  S ta tes D istrict C ourt for th e  S ou thern  
D istrict of Texas, was filed Jan u a ry  1958. 
Petro leum  M ortgage Com pany is m ortgagee 
in  possession and  operator of sub ject 
p roperties by co u rt order.

to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise *ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission.
[ seal] J o se ph  H. G u tr id e ,

Secretary.
[F.R .^D oc. £9-313; Filed, Jan . 13, 1959;

8:46 a.m .]

[Docket No. G-17428]

EDWIN L. COX
Order for Hearing and Suspending 

Proposed Cha*nges in Rates
J anuary 7, 1959.

Edwin L. Cox (Cox,), on December 8, 
1958, tendered for filing proposed 
changes in its presently effective rate 
schedules for the sale of natural gas 
subject to the jurisdiction of the Com
mission. The proposed changes, which 
constitute increased rates and charges, 
are contained in the following designated 
filings:

D escription : 1 C ontract, da ted  November 18, 
1958. Two Notices of Change, dated  Novem
b er 26, 1958.

Purchaser: Colorado In te rs ta te  Gas Com
pany.

R a te  schedule designation: Cox’s FPC Gas 
R ate  Schedule No. 24. Supplem ent No. 1 to  
Cox’s FPC Gas R ate Schedule No. 24. Supp le- > 
m en t No. 2 to  Cox’s FPC Gas R ate  Schedule 
No. 24.

Effective d a te : 2 Jan u ary  8, 1959.

In support of the proposed renego
tiated rate increases, Cox cites the rene
gotiation and redetermination provisions 
of the contracts proposed to be super
seded and states that the price proposed 
is not above the prevailing price in the 
general market area.

The increased rates and chaises so 
proposed have not been shown to be 
justified, and may be Unjust, unreason
able, unduly discriminatory or prefer-. 
ential, or otherwise unlawful.

The Commission finds: I t  is necessary 
and proper in the public interest and to 
aid in the enforcèment of the provisions 
of the Natural Gas Act that the Com
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Cox’s FPC Gas Rate 
Schedule No. 24 and Supplement Nos. 1 
and 2 thereto be suspended and the use 
thereof deferred as hereinafter ordered.

The Commission orders: i
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing be held 
upon a date to be fixed by notice from

1 In  ad d ition  to  increasing th e  level of ra te , 
th e  in s ta n t  filings propose to  supersede Cox’s 
FPC Gas R ate Schedule Nos. 7, 9 and  23.

2 The s ta ted  effective da te  is th e  first day 
a fte r expiration  of th e  requ ired  30 days’ 
notice .

the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Cox’s FPC Gas Rate 
Schedule No. 24 and Supplements Nos. 
1 and 2 thereto.

(B) Pending such hearing and de
cision thereon, said rate schedule and 
supplements be and they hereby are sus
pended and the use thereof deferred 
until June 8,1959, and until such further 
time as they are made effective in the 
manner prescribed by the Natural Gas 
Act.
, (C) Neither the rate schedule nor the 
supplements hereby suspended, nor the 
rate schedules sought to be altered there
by, shall be changed until this proceeding 
has been disposed of or until the period 
of suspension has expired, unless Other
wise ordered by the Commission.

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission.
[ seal] J o se ph  H. G utride,

Secretary.
[F.R. Doc. 59-315; Filed Jan , 13, 1959;

8:46 a.m.]

[Docket No. G-16788]

WHEELER GAS CO.
Notice of Application and Date of 

Hearing
J anuary 8, 1959.

Take notice that on October 27, 1958, 
Wheeler Gas Company (Applicant) filed 
in Docket No. G-16788 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con
venience and necessity authorizing the 
continued operation of Applicant’s ex
isting interstate natural gas pipeline fa
cilities, consisting of a total of 38 miles 
of 2- to 6-inch, transmission pipeline and 
four compressor stations with a total of 
230 horsepower used to transport gas 
produced in the East Panhandle Field in 
Texas for retail distribution in the City 
of Wheeler and the Villages of Allison 
and Briscoe, all in Texas; and a 4-inch 
pipeline extending from Allison, Texas, 
east to the Oklahoma state line where 
Applicant delivers and sells gas to Rey- 
don Gas Company (Reydon) for resale 
and distribution by Reydon in the Town 
of Reydon, Oklahoma, all as m ore fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Applicant has been in operation since 
1926. Its sales of natural gas h a v e  aver
aged approximately 68,427 Mcf per year 
over the past 5 years, of which 9,459 Mcf 
were sold in interstate commerce to Rey
don. It appears that earlier a u th o riza 
tion for its operation has not b een  sought 
from this Commission by A p p lican t be
cause of belief that the minor n a tu re  oi 
said operations did not require suen 
authorization. .

This matter is one that should be dis
posed of as promptly as possible under 
the applicable rules and regulations an 
to that end:
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Take further notice that, pursuant to 

the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
February 12, 1959, at 9:30 a.m. (e.s.t.), 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash
ington, D.C., concerning the matters in
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will unnecessary 
for Applicant to appear or be represented 
at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com- 

- mission, Washington 25, D.C., in accord
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before January 30,1959. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made.

[seal] J o seph  H . G u trid e , /
Secretary.

[F.R. Doc. 59-342; Filed, Jan . 13, 1959;
8:50 a.m.J

[Docket No. G-16985]

OHIO FUEL GAS CO.
Notice of Application and Date of 

Hearing
J anuary  8, 1959.

Take notice that on November 17,1958, 
The Ohio Fuel Gas Company (Applicant) 
filed in Docket No. G—16985 an applica
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub
lic convenience and necessity authorizing 
the continuance of natural gas service 
to The Dayton Power and Light Com
pany (Dayton) through existing delivery 
Points, not all of which have been cov
ered by certificate authorization. Day- 
ton is an existing resale customer oi 
Applicant, purchasing natural gas al 
some.84 different points at Dayton and in 
id counties in western Ohio, all of which 
are listed and described in the applica
tion herein which is on file with the Com- 
mission and open to public inspection 
x - P u r p o s e  of the subject applica- 
SJ? "  t0 insure that proper authoriza
tion from this Commission exists as to all 
I^yto 1Cant’S p°in ŝ °f delivery tc

matter is one that should be dis- 
aSu1promptly as possible undei 

to j y  rdles and regulations anc

t h S S w i her n°tice that, pursuant tc 
the j u r i s t COntaii led in and subject tc
e r a l^ S i n c<?nferred upon the Fed"Power Commission by sections 7 anc

15 of the Natural Gas Act, and the Com
mission’s rules of practice and procedure, 
a hearing will be held on February 12, 
1959, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Fédéral Power Commission, 
441 G Street, NW., Washington, D.C., 
concerning the matters involved in and 
the-issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap
pear or be represented at the hearing.

Protest^ or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington 25, D.C., in ac
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be
fore January 30, 1959. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made.

[ seal] J o se ph  H . G u tr id e ,
Secretary.

[F.R. Doc. 59-343; Filed, Jan . 13, 1959;
8:50 a.in.j

[Docket No. G-17269, etc.]

AMERICAN PETROFINA COMPANY 
OF TEXAS ET AL.

Order for Hearings and Suspending 
Proposed Changes in Rates

J anuary 7,1959.
In the matter of American Petrofina 

Company of Texas et al., Docket No. 
G-17269 et al.; N. C. Ginther et al., 
Docket No. G-17281; John F. Merrick 
(Operator) et al., Docket No. G-17273.

In  the Order For Hearings and Sus
pending Proposed Changes In  Rates 
issued December 30, 1958 and published 
in thè F ederal R eg ister  on January 7, 
1959 (24 F.R. 178-179), lines 16 and 75 
the words “N. C. Ginter et al.” should be 
corrected to read “N. C. Ginther et al.* 
also line 7 the words “John G. Merrick 
(Operator) et al.” should be corrected 
to read “John F. Merrick (Operator) et 
al.”.

[ seal] J o se ph  H . G u tr id e ,
Secretary.

[F.R. Doc. 59-344; Filed, Ja n . 13, 1959; 
8:50 a.m .]

[Docket No. G-17429]

PHILLIPS PETROLEUM CO.
Order for Hearing and Suspending 

Proposed Changes in Rates
J anuary 8,1959.

Phillips Petroleùm Company (Phil
lips) , on December 10,1958, tendered for 
filing two proposed changes in its pres
ently effective rate schedules for sales of

natural gas subject to the jurisdiction of 
the Commission. The proposed changes, 
which constitute increased rates and 
charges are contained in the following 
designated filings:

Description^ Notices of Change, dated  De
cem ber 8, 1958.

Purchaser: N atu ral Gas P ipeline Com pany 
of America.

R ate  schedule designations: Supplem ent 
No. 5 to  P h illip s’ FPC Gas R ate  Schedule No. 
257. Supplem ent No. 5 to  P h illip s’ FPC Gas 
R ate  Schedule No. 298.

Effective d a te : Ja n u a ry  23, 1959 (effective 
d a te  is t h a t  proposed by P h illip s ) .

In  support of the proposed periodic 
rate increases, Phillips cites the con
tractual provisions and states that the 
increased prices were agreed upon fol
lowing arm’s-length bargaining, will 
not, to its knowledge, serve to trigger 
any favored nation increases and are 
in line with other prices being charged 
for gas in the area.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason
able, unduly discriminatory, or prefer
ential, or otherwise unlawful.

The Commission finds: It is neces
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the pro
posed changes, and that the designated 
supplements to Phillips’ FPC Gas Rate 
Schedules be suspended and the use 
thereof deferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, - particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing-shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law
fulness of the proposed increased rates 
and charges contained in Supplement 
Nq. 5 to Phillips’ FPC Gas Rate Schedule 
No. 257 and Supplement No. 5 to Phillips’ 
FPC Gas Rate Schedule No. 298.

(B) Pending such hearing and deci
sion thereon, the supplements are each 
hereby suspended and the use thereof 
deferred until June 23, 1959, and until 
such further time as each is made effec
tive in the manner prescribed by the 
Natural Gas Act.

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)).

By the Commission.
[ seal] J o se ph  H . G u tr id e ,

Secretary,
[F.R. Doc. 59-345; Filed, Jan . 13, 1959;

8:50 a.m .]
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[Docket No. G-17430]

TEXAS CO. ET AL.
Order for Hearing and Suspending 

Proposed Change in Rate
J anuary 8,1959.

On December 11,1958, The Texas Com
pany (Operator) et al. (Texas) tendered 
for filing a proposed change m its pres
ently effective rate schedule for the sale 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the/fol
lowing designated filing:

D escription: Notice of Change, u ndated .
P urchaser: N atu ral Gas P ipeline Com pany 

of America.
R ate  schedule designation : Supplem ent 

No. 18 to  Texas’ PPC Gas R ate Schedule No. 
133.

Effective da te : Jan u a ry  23, 1959 (effective 
d a te  is th e  d a te  proposed by T exas).

In  support of the' proposed periodic 
rate increase Texas cites the pertinent 
pricing provisions of the contract, states 
that the increased prices thereunder 
were provided to compensate seller be
cause of the increasing costs of develop
ment; operation and maintenance and 
refers to certain Exhibits submitted in 
Docket No. G-8969.

The increased rate and charge so pro
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No7 18 to 
Texas’ PPC Gas Rate Schedule No. 133 
be suspended and the use thereof de
ferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula
tions under the Natural Gas Act (18 CFR 
Ch. I ) , a public hearing be held upon a 
date to be fixed by notice from the Sec
retary concerning the lawfulness of the 
proposed increased rate and charge con
tained in Supplement No. 18 to Texas’ 
PPC Gas Rate Schedule No. 133.

(B) Pending such hearing and deci
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until June 23, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions 
may participate as provided by §§ 1.8 
and 1.37(f) of the Commission’s rules of

practice and procedure (18 CFR 1.8 and 
1.37(f).

By the Commission.
[sea l] . J o se ph  H. G u trid e ,

Secretary.
[P.R. Doc. 59-346; Filed, Jan . 13, 1959; 

8:50 a m.]

SECURITIES AND EXCHANGE 
COMMISSION

[File No. 70-3752]

So u t h er n  c o . et a l
Notice of Proposed Issuance and Sale 

of Common Stock at Competitive 
Bidding by Parent and Intrasystem 
Issuances and Acquisitions of Com
mon Stock

J anuary 7,1959.
In the matter of The Southern 

Company, Alabama Power Company, 
Georgia Power Company, Gulf Power 
Company, Mississippi Power Company, 
Southern Electric Generating Company, 
File No. 70-3752r

Notice is hereby given that The South
ern Company.(“Southern”), a registered 
holding company, and its direct public- 
utility subsidiaries, Alabama Power 
Company (“Alabama”), Georgia Power 
Company (“Georgia”) , Gulf Power Com
pany (“Gulf”) , Mississippi Power Com
pany (“Mississippi”) and its indirect 
subsidiary^ Southern Electric Generat
ing Company (“SEGCO”), have filed 
with this Commission a joint applica
tion-declaration, pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”>. Applicants-declarants have 
designated sections 6(a), 6(b), 7, 9(a), 
10, and 12(f) of the Act and Rules 43 and 
50 thereunder ae applicable^» the pro
posed transactions which are summar
ized as follows:

Southern proposes to issue and sell, 
early in 1959, up to 1,350,000 shares of 
its common stock, par value $5 per share, 
pursuant to the competitive bidding re
quirements of Rule 50 under the Act. 
The precise number of shares has not 
yet been determined but is expected to 
be in an amount estimated to result iff 
aggregate cash proceeds of approxi
mately $43,750,000.

The proceeds from the sale of common 
stock together with treasury funds are 
to be used by Southern to pay its short
term  bank loans amounting to $6,000,000, 
a t December 31, 1958, and to purchase 
shares of the common stocks, without 
par value, which the subsidiaries propose 
to issue and sell at $100 per share as 
follows: 165,000 shares of the common 
stock of Alabama and of Georgia for 
an aggregate of $33,000,000; 20,000 shares 
of common stock of Gulf and 30,000 
shares'of common stock of Mississippi 
for ah aggregate of $5,000,000.

The funds thus» obtained by these sub
sidiaries are to be used for construction 
purposes except that Alabama and Geor
gia, each, propose to use $9,000,000 to 
purchase 90,000 shares of the common

stock of SEGCO for an aggregate of 
$18,000,000.. SEGCO proposes to use the 
proceeds from the sale of its shares of 
common stock to pay a portion of its 
outstahding short-term bank loans and 
to continue the construction of its steam 
electric generating plant and its coal 
mining facilities, to acquire additional 
coal reserves and for other corporate 
purposes.

Alabama, Georgia, Gulf and SEGCO 
have filed applications with their respec
tive State commissions for authority to 
issue and sell their shares of common 
stock and copies of the orders entered 
in respect thereof are to be supplied by 
amendment. It is represented that no 
other commission other than this Com
mission has jurisdiction over said trans
actions and that no State or Federal 
commission other than this Commission 
has jurisdiction over the proposed issu
ance and sale of common stock by Souths 
ern and Mississippi.

The estimated fees and expenses to be 
paid in connection with the proposed 
transactions are to be supplied by 
amendment.

Notice is further given that any inter
ested person may, not later than January 
26, 1959 request the'Commission in writ
ing that a hearing be held in respect of 
the joint application-declaration, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact of 
law which he desires to controvert, or he 
may request that he be notified if the 
Commission orders a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com
mission, Washington 25, D.C. At any 
time after said date, the Commission 
may grant and permit to become effective 
the joint application-declaration, as filed 
or as it may be amended, pursuant to the 
provisions of Rule 23 of the rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from its rules as provided in Rules 20 and 
100 thereof or take such other action as 
it deems appropriate.

By the Commission.
[ sea l] O rval L. D uB o is,

Secretary.
[F R . Doc. 59-318; Filed, Jan . 13, 1959: 

8:47 a.m.]

FEDERAL RESERVE SYSTEM
FIRST VIRGINIA CORP.

Order Approving Application for Prior 
Approval Under Bank Holding 
Company Act
In the matter of the application of The 

First Virginia Corporation for prior ap
proval .of acquisition of voting shares oi 
Old Dominion Bank. ,

There having come before the B oara 
of Governors pursuant tosection 3(a)(2> 
of the Bank Holding Company Act at 
1956 (12 U.S.C. 1843) and Section 4(a 
of the Board’s Regulation Y 
222.4(a) (2) ), an application on behau 
of The First Virginia Corporation, whose
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principal office is in Arlington, Virginia, 
for the Board’s prior approval of the 
acquisition of from 51 to 92 percent of 
the 40,500 outstanding voting shares of 
Old Dominion Bank, Arlington, Virginia; 
a Notice of Tentative Decision referring 
to a Tentative Statement on said appli
cation having been published in the 
F e d e r a l  R e g i s t e r  on December 9, 1958; 
the said notice having provided inter
ested persons an opportunity, before 
issuance of the Board’s final order, to file 
objections or comments upon the facts 
stated and the reasons indicated in the 
Tentative Statement; and the time for 
filing such objections and comments 
having expired and no such objections or 
comments having.been filed;

It is hereby ordered, For the reasons 
set forth in the Board’s Statement1 of 
this date, that the said application be and 
hereby is granted, and the acquisition by 
The First Virginia Corporation of from 
51 to 92 percent of the 40,500 outstand
ing voting shares of Old Dominion Bank, 
Arlington, Virginia, is hereby approved, 
provided that such acquisition is com
pleted within three months from the date 
hereof.

Dated at Washington, D.C., this 7th 
day of January, 1959.

By order of the Board of Governors.
[seal] M erritt S h erm an ,

Secretary,

assistance to  supp lem en t S ta te  an d  local 
efforts.

Therefore, u n d e r au th o rity  of Public  Law 
875, 81st Congress, as am ended, I  hereby 
am end m y declara tion  of “m ajo r d isaste r” in  
th e  S ta te  of N orth  Carolina, da ted  October 
1, 1958, to  include such add itional dam age.

I  do hereby determine the following 
counties in the State of North Carolina 
to have been adversely affe.cted by the 
catastrophe declared a major disaster by 
the President in his declaration of Oc
tober 1, 1958, and his amendment of 
November 7, 1958;

B eaufort, B runsw ick, Camden, C ateret, 
Chowan, Colum bus, Craven, C urrituck , Dare, 
D uplin, Hyde, Jones, New Hanover, Onslow, 
Pam lico, P asquotank , Pender, Perquim ans, 
Tyrrell, an d  W ashington.

Dated: December 23, 1958.
L eo  A . H o eg h , 

D ir e c to r .

[F.R. Doc. 59-305; Piled, Ja n . 13, 1959;
8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 251]

MOTOR CARRIER APPLICATIONS
J anuary 9,1959.

[PH, Doc. 59-347; Piled, Jan . 13, 1959; 
8:50a.m .j

OFFICE OF CIVIL AND DEFENSE 
MOBILIZATION

NORTH CAROLINA 
Notice of Major Disaster

Pursuant to the authority vested ir 
me by the President under Executive 
Order 10427 of January 16, 1953, Execu
tive Order 10737 of October 29, 1957 
Executive Order 10773 of July 1, 1958 
and Executive Order 10782 of Septembei 
6 1958 (18 F.R. 407, 22 F.R. 8799, 23 F.R 
5061 and 23 F.R. 6971); by virtue of the 
act of September 30, 1950, entitled “An 
Act to authorize Federal Assistance tc 
btates and local governments in majoi 
amsters, and for other purposes” (42 

1855-i855g), as amended; and in 
urtherance of a declaration by the 

President in his letter to me dated Oc- 
S l r 1*i958* and amended by the Presi- 
asfo5ows°*Vember 7' 1958, reading in par1
va!im,fe„by determlne the  damage in the 
affected lro ° f< Carolina,, adverselj
flcient Rby hurricane Helene, to  be of suf- 
disaster and m a&n itude to  warranl
S  to ™ , ^ Ce- by tile  fed era l Govern- 

I herebv st&te and local efforts
areas within +enm io! th e  damaSe in  various 
c a iS d h thl  th ® State of N orth .C arolins 
of October perioc
severity » L  L f  ’ 11958’ to  be of sufficienl 
_  sy d m agnitude to warrant Federa:

Copies6 avaiiaS*»4 ° f  the  oriSinal docum ent 
or Governors o f ' r e q u e s t  to  th e  Boarc
Washington 25 D r  ®^1 Reserve ¡ ¡ ¡ ¡ S Iserve Bank. ’ or t °  any Federal R e

The following applications are gov
erned by the Interstate Commerce Com
mission’s special rules governing notice 
of filing of applications by motor car
riers of property or passengers' and by 
brokers under sections 206, 209r and 211 
of the Interstate Commerce Act and cer
tain other procedural matters with re
spect thereto.

All hearings will be called at 9:30 
o’clock a.m., United States standard 
time, unless otherwise specified.
A ppl ic a t io n s  Assigned  for  O ral H earing 

or P r e -H earing  C o n feren ce

MOTOR CARRIERS OF PROPERTY

No. MC 136 (Sub No. 1) (Republica
tion) , filed October 20,1958. Applicant: 
LeROY G. LOOMIS, CHARLES G. 
LOOMIS, WAYNE L. LOOMIS, DONALD 
E. LOOMIS, and HAROLD R. LOOMIS, 
doing business as LOOMIS AND SONS, 
R.F.D. No. 1, Onawa, Iowa. Applicant’s 
attorney: Wallace W. Huff, 310-314 Se
curity Bank Building, Sioux City 1, Iowa. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Prefabri
cated wood buildings, poultry and 
livestock feeders, commercial livestock 
and poultry feeds, and rejected or re
turned buildings, between Onawa, Iowa, 
and points in Nebraska. Applicant is 
authorized to conduct operations in Iowa 
and Nebraska.

HEARING: February 24, 1959, at the 
Warrior Hotel, Sioux City, Iowa, before 
Joint Board No. 138.

No. MC 964 (SuWNTo. 8), filed October 
31,1958. Applicant: ORVILLE GRAGG, 
doing business as^GRAGG TRUCK LINE, 
Valley Falls, Kans. Applicant’s attor
ney: John E. Jandera, 641 Harrison 
Street, Topeka, Kans. Authority sought 
to operate as a common carrier, by mo

tor vehicle, over regular routes, trans
porting: General commodities, except 
those of unusual value, Class A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk 
and commodities requiring special equip
ment, between Valley Falls, Kans., and 
Holton, Kans.: from Valley Falls over 
Kansas Highway 16 to Holton, and return 
over the same route, serving no inter
mediate points. Applicant is authorized 
to conduct operations in Kansas and 
Missouri.

HEARING: March 5,1959, at the Hotel 
Kansan, Topeka, Kans., before Joint 
Board No. 52.1

No. MC 4405 (Sub No. 317), filed Oc
tober 30, 1958. Applicant: DEALERS 
TRANSIT, INC., 12601 South Torrence 
Avenue, Chicago 33, 111. Applicant’s a t
torney: James W. Wrape, Sterick Build
ing, Memphis, Tenn. Authority sought 
to opérateos a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Trailers, semi-trailers and trailer 
and semi-trailer chassis, other than 
house trailers and mobile homes, In ini
tial movements via truckaway and drive- 
away method, and truck and trailer 
bodies, from Mansfield, La., to points in 
the United States except points in Geor
gia, North Carolina, and South Carolina; 
truck-tractors, in secondary movements, 
via driveaway method only when drawing 
trailers moving in initial movements in 
driveaway method, and trucks, in 
secondary movements via driveaway 
method, from Mansfield, La., to points in 
Arizona, Nevada, Oregon, and Vermont. 
Applicant is authorized to conduct op
erations throughout the United States.

HEARING: February 19, 1959, at the 
Baker Hotel, Dallas, Tex., before Exam
iner Donald R. Sutherland.

No. MC 4405 (Sub No. 325), filed Janu
ary 2, 1959. Applicant: DEALERS 
TRANSIT, INC., 12601 South Torrence 
Avenue, Chicago 33, 111. Applicant’s a t
torney: James W. Wrape, Sterick Build— 
ing, Memphis, Tenn. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: (1) trailers, other than house 
trailers and mobile homes, in initial 
movements in truckaway and driveaway 
service, from Trexlertown and Wilkes 
Barre, Pa., to points in the United 
States; and (2) truck-tractors, in sec
ondary movements in driveaway service, 
only when drawing trailers moving in 
initial movements in driveaway service, 
from Trexlertown and Wilkes Barre, Pa., 
to points in Arizona, Nevada, Oregon, 
and Vermont. Applicant is authorized 
to conduct operations throughout the 
United States.

HEARING: February 3, 1959, at the 
Offices of the Interstate Commerce Com
mission, Washington, D.C., before Exam
iner Charles H. Riegner.

No> MC 5470 (Sub No. 11), filed No
vember 28, 1958. Applicant: ERSKINE 
& SONS, INC., R. D. No. 2, Lowellville, 
Ohio. Applicant’s attorney: Donald F. 
Billett, 508 Realty Building, Youngstown, 
Ohio. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bulk 
commodities, transported in dump 
trucks, from, or to and between points in 
Ohio, Alabama, Delaware, Illinois, In-
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diana, Iowa, Kentucky, Maryland, Mich
igan, Missouri, New Jersey, New York, 
Pennsylvania, South Carolina, Tennes
see, Virginia, West Virginia, and Florida. 
Applicant is authorized to conduct oper
ations in Kentucky, New York, Ohio, 
Pennsylvania, and West Virginia.

HEARING: February 24, 1959, a t 346 
Broadway, New York, N.Y., before Ex
aminer David Waters.

No. MC 6150 (Sub No. 8) > (Republica
tion) filed October 27, 1958. Applicant: 
GEORGE B. DUNN, 602 West Randolph, 
Enid, Okla. Applicant’s attorney: J. 
William Townsend, 641 Harrison Street, 
Topeka, Kans. Authority sought to op
erate as a contract carrier, by motor ve
hicle, over irregular routes, transporting: 
Glassware, including fruit jars, fruit jar 
tops, jelly glasses, caps and lids, (1) 
from Sand Springs, Okla., and points 
within 10 miles thereof to Wichita, 
Kans., and points within 150 miles there
of in Kansas; (2) from Sand Springs, 
Okla., and points within 10 miles thereof 
to points in Kansas on and west of U.S. 
Highway 81, and empty containers or 
other such incidental facilities (not 
specified) used in transporting the above 
commodities on return over the above 
routes. Applicant is authorized to con
duct operations in Kansas, Oklahoma, 
Texas, Arkansas, and Louisiana.

Note: A pplicant requests th a t  a ll d u p li
cating  a u th o rity  be e lim inated .

HEARING: February 27, 1959, at the 
Hotel Kansan, Topeka, Kans., before 
Joint Board No. 39.

No. MC 7768 (Sub No. 12), filed De
cember 8, 1958. Applicant: A. J. 
WEIGANDs' INC., 1008 W. Tuscarawas 
Avenue, Dover, Ohio. Applicant’s a t
torney: Richard H. Brandon, Hartman 
Building, Columbus 15, Ohio. Author
ity sought to operate as a contract or 
common carrier, by motor vehicle, over 
irregular routes, transporting: Firebrick 
and firebrick shapes, from the site of the 
plant of the Columbia Firebrick Com
pany, Dover Township, Tuscarawas 
County, Ohio, to points in Indiana, Illi
nois, the lower peninsula of Michigan 
Pennsylvania, New York, that part of 
Kentucky on and north of a line begin
ning at Louisville, Ky., thence along U.S. 
Highway 60 to junction U.S. Highway 
460 near Mt. Sterling, Ky., thence along 
U.S. Highway 460 to junction U.S. High
way 119 near Pikeville, Ky., thence along 
U.S. Highway 119 to the Kentucky-West 
Virginia State line, and that part of West 
Virginia on, north and west of a line 
beginning a t the Kentucky-West Vir
ginia State line, thence along U.S. High
way 119 to junction U.S. Highway 50 
near Grafton, W. Va., thenCe along U.S. 
Highway 50 to the West Virginia-Mary- 
land State line, including points on the 
portions of the highways specified; and 
used pallets, damaged, refused or re
jected shipments of the commodities 
specified in this appliction, materials 
and supplies used in the manufacture 
and shipping of firebrick and firebrick 
shapes, on return. Applicant is author
ized to conduct operations in Connecti
cut, Delaware, Illinois, Indiana, Ken
tucky, Maryland, Massachusetts, Mich
igan, New Jersey, New York, 6hio,

Pennsylvania, Rhode Island, and West 
Virginia.

N o te : A proceeding h as been in s titu te d  
u n d e r section  212(c) of th e  In te rs ta te  Com
m erce Act to  determ ine w hether a p p lican t’s 
s ta tu s  is th a t  of a con trac t or comm on car
rier, assigned Docket No. MC 7768 (Sub No. 
11) .

HEARING: February 25, 1959, at the 
New Post Office Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.

No. MC 22278 (SUb No. 4), filed Octo
ber 31, 1958. Applicant: TAKIN BROS. 
FREIGHT LINE, INC., 100 East 10th 
Street, Waterloo, Iowa. Applicant’s a t
torney: Charles B. Myers, 2106 Field 
Building, Chicago 3, 111. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, in
cluding m a c h i n e r y  requiring special 
equipment, but excluding those of un
usual value, Class A and B explosives, 
household goods as defined by the Com
mission, and commodities in bulk, be
tween Mason City, Iowa, and Lake Mills, 
Iowa, from Mason City over U.S. High
way 18 to junction U.S. Highway 69, 
thence over U.S. Highway 69 to Lake 
Mills, and return over the same route, 
serving no intermediate points. Appli
cant is authorized to conduct operations 
in Illinois, Indiana, and Iowa.

HEARING: February 20, 1959, a t the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 92.

No. MC 22619 (Sub. No. 10), filed 
November 24,1958. Applicant: PULLEY 
FREIGHT LINES, INC., East 24th and 
Easton Boulevard, Des Moines, Iowa. 
Applicant’s representative: William B. 
Landau, 1307 East Walnut Street, Des 
Moines 16, Iowa. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned goods, from Oregon and 
lyiorrison, 111., to points in Iowa. Appli
cant is authorized to conduct operations 
in Iowa, Kansas, Missouri, Wisconsin, 
Nebraska, Minnesota, Illinois, Indiana, 
and South Dakota.

N o te : A pplicant s ta tes  i t  seeks n o  d u p li
ca tion  of its  p resen t au th o rity ; a  proceeding 
h as been lh s titu te d  u n d e r section  212(c) in  
No. MC 22619 (Sub  No. 9 ) , to  determ ine 
w hether app lican t’s s ta tu s  is th a t  of a  con
t ra c t  or com m on carrier.

HEARING: February 20, 1959, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 54.

No. MC 22964 (Sub No. 2), filed No
vember 24, 1958. Applicant: GENE 
KELLY MOVING & STORAGE, INC., 
50 Stone Avenue, Brooklyn, N.Y. Appli
cant’s attorney: Edward M. Alfano, 36 
West 44th Street, New York 36, N.Y. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Household 
goods, as defined by the Commission, be
tween New York, N.Y., on the one hand, 
and, on the other, points in Maine, New 
Hampshire and Vermont. Applicant is 
authorized to transport household goods 
between New York, N.Y., and points in 
New York, Connecticut, Maryland, Mas
sachusetts, New Jersey, Pennsylvania, 
and Rhode Island.

HEARING: February 20, 1959, at 346 
Broadway, New York, N.Y., before Ex
aminer David Waters.

No. MC 26120 (Sub No. 2), filed De
cember 10; 1958. Applicant: GEORGE
L. HOOKER, Tuscarawas Road, Uhr- 
ichsville, Ohio. Applicant’s attorney: 
Richard H. Brandon, Hartman Building, 
Columbus 15, Ohio. Authority sought to' 
operate as a contract'carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Materials used in the manufac
ture and processing of Vitrified Clay 
Sewer Pipe and Fittings, from Diamond, 
Uhrichsville, and Akron, Ohio, to Port 
Lauderdale, Fla., and empty containers 
or other such incidental facilities (not 
specified) used in transporting the above4 
commodities on return; (2) machinery, 
machinery parts, dies and forms used in 
the manufacture of concrete pipe, be
tween Diamond, and Uhrichsville, Ohio, 
on the one hand, and, on the other, Ft. 
Lauderdale, Fla. Applicant is authorized 
to conduct operations in Ohio, Pennsyl
vania, West Virginia, and Florida.

HEARING: February 27, 1959, at the 
New Post Office Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.

No. MC 27962 (Sub No. 14), filed 
November 12, 1958. Applicant: CRAUN 
TRANSPORTATION, INC., Emma 
Street, Bettsville, Ohio. Applicant’s at
torney: T a y l o r  C. Bumeson, 3510 
Leveque-Lincoln Tower, Columbus 15/ 
Ohio. Authority sought to operate as 
a contract or common carrier, by motor 
vehicle, over irregular routes, transport
ing : Lime, limestone, and limestone 
products, from Carey and Broken Sword 
(Spore), Ohio to points in Michigan. 
Applicant is authorized to conduct oper
ations in Illinois, Indiana, Kentucky, 
Ohio, and Michigan.

N o te : A pplican t ind icates Carey is in 
W yandot C ounty, and  Broken Sword (also 
know n as Spore) is in  Craw ford County. 
A proceeding has been  in s t i tu te d  under 
section  212(c) of th e  In te rs ta te  Commerce 
Act to  determ ine w h e th er ap p lic a n t’s status 
is th a t  of a  co n trac t or com m on carrier, 
assigned Docket No. MC 27962 (Sub No. 14).

HEARING: March 3, 1959, at the New 
Post Office Building, Columbus, Ohio, 
before Joint Board No. 57, or, if the Joint 
Board waives its right to participate, 
before Examiner Allen W. Hagerty.

No. MC 29130 (Sub No. 86), filed 
October 8,1958. Applicant: THE 
ISLAND MOTOR TRANSIT COMPANY, 
a Corporation, 139 West Van Buren 
Street, Chicago, HI. Applicant’8, attor
neys: A. B. Rowland, J. H. Martin, ana 
J. G. Fletcher, 500 Bankers Trust Build
ing, Des Moines, Iowa. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities, incluumh 
Class A and B explosives, except nitro
glycerine, but excluding com m odities oi 
unusual value, household goods as de
fined by the Commission, com modities 
in bulk, and those requiring special 
equipment, (1) between Ames, Iowa, a 
Albert Lea, Minn., from Ames over u-o- 
Highway 69 to junction Iowa *1
72, thence over Iowa Highway 7* 
Dows, Iowa, thence return over i  
Highway 72 to junction U.S. High 
69, thence over U.S. Highway 69 to  junu
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tion Iowa Highway 262, thence over 
Iowa Highway 262 to Galt, Iowa, thence 
return over Iowa Highway 262 to junc
tion U.S. Highway 69, thence over U.S, 
Highway 69 to junction Iowa Highway 3, 
thence over Iowa Highway 3 to Clarion, 
Iowa, thence return over Iowa Highway 
3 to junction U.S. Highway 69, thence 
over U.S. Highway 69 to the northern 
junction of Iowa Highway 3, thence 
over Iowa Highway. 3 to Rowan, Iowa, 
thence return over Iowa Highway 3 to 
junction U.S. Highway 69, thence over 
U.S. Highway 69 to junction Iowa High
way 179, thence over Iowa Highway 179 
to Klemme, Iowa, thence return over 
Iowa Highway 179 to junction U.S. High
way 69, thence over U.S. Highway 69 via 
Garner and Miller, Iowa, to Albert Lea, 
and return over the same route, serving 
the intermediate points of Dows, Galt, 
Clarion, R o w a n ,  Belmond, Goodell, 
Klemme, Garner, Miller, and Forest 
City, Iowa, and the off-route points of 
Popejoy and Burdette, Iowa. (2) be
tween junction U.S. Highways 69 and 
18 and Mason City, Iowa, over U.S. High
way 18, serving no intermediate points.
(3) between Dows, Iowa, and Iowa Falls, 
Iowa, from Dows over unnumbered high
way through Popejoy and Burdette, 
Iowa, to Iowa Falls, and return over the 
same route, serving the intermediate 
points of Popejoy and Burdette, Iowa.

Note: Common co n tro l m ay  b e  involved..

HEARING: February 16, 1959, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 146.

No. MC 29886 (Sub No. 140), filed De
cember 31, 1958. Applicant: DALLAS & 
MAVIS FORWARDING CO., INC., 4000 
West Sample Street, South Bend, Ind. 
Applicant’s attorney: Charles M. Pieroni, 
same address as applicant. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (l) trailers, semi-trailers, 
and trailer and semi-trailer chassis 
(other than those designed to be drawn' 
by passenger automobiles), in initial 
movements in truckaway and driveaway 
service; (2) truck-tractors, in secondary 
movements by driveaway service only 
when drawing trailers in initial drive
away service; and (3) containers, cargo 
containers, cargo container bodies, cargo 
container boxes, and truck and trailer 
? ' from Spokane, Wash., to points 
n the United States. Applicant is au- 
tnonzed to conduct operations through
out the United States.
aimwvf-'+ APPlican t s ta te s  an y  d u p lic a tio n  of 
authority to  be e lim in a ted .

*'SEn « ING: Pebruary 3, 1959, in Ro 
q tiS 'S,„?Vstom House 610 South Ca:
hS w “S . iu" before Exami'
c a S o n fS i2̂ 9̂ 5 (Sub No- 14)> (Repul 
cant“ w i^ d«November 3> 1958. Api 
IN?' BROS- TRUCK LI1
Smh’h a!  N°rth . Second Street, p 

’^ r^. Applicant’s attorney: Le 
Pta* National Bank ¿ 5  

o X 'r5 ?S ? ,Tex- Authority sought 
vehicle iSLt common carrier, by mo 
Porting- rL » n alternate route, tra: 
those nf General commodities, exc 

1 °Se of unusual value, class A anc

explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip
ment, between Dallas, Tex., and Mem
phis, Tenn., from Dallas over U.S. 
Highway 67 to Texarkana, Tex.-Ark., 
thence over U.S. Highway 82 to Waldo, 
Ark., thence over Arkansas Highway 98 
to McNeil, Ark., thence over U.S. High
way 79 to junction U.S. Highway 70, 
thence over U.S. Highway 70 to Mem
phis, and return over the same route, 
serving no intermediate points, as an 
alternate route for operating conveni
ence only, in connection with applicant’s 
authorized regular route operations be
tween Fort Smith, Ark., and Memphis, 
Tenn., between Fort Smith, Ark., -and 
Hugo, Okla., and between Dallas, Tex., 
and Broken Bow, Okla. Applicant is 
authorized to conduct operations in Ar
kansas, Missouri, Oklahoma, Tennessee, 
and Texas.

HEARING: February 20, 1959, at the 
Baker Hotel, Dallas, Tex., before Joint 
Board No. 34, or, if the Joint Board 
waives its right to participate, before 
Examiner Donald R. Sutherland.

No. MC 30224 (Sub No. 17) filed Sep
tember 17, 1958. Applicant: TRANS
PORT SERVICE, INC., 2d Capitol Street, 
Yankton, S. Dak. Applicant’s attorney; 
James T. Goetz, 115% West Third Street, 
Yankton, S. Dak. Authority sought to 
operate as a common carrier by motor 
vehicle, over irregular routes, transport
ing: Petroleum products, in bulk, (1) 
from Sioux City, Iowa, and points within 
10 miles thereof to points in Nebraska 
and Iowa within 50 miles of Sioux City, 
Iowa; (2) from Columbus, Nebr., to 
points in South Dakota, and empty con
tainers or other such incidental facilities 
(not specified) used in transporting 
petroleum products on return over the 
above specified routes. Applicant i? au
thorized to conduct operations in Kansas, 
Nebraska, Iowa, and South Dakota.

Note: A pplicant has su b m itted  a  p e titio n  
to  dism iss th e  au th o rity  requested  in  ro u te  
1 for th e  reason th a t  th e  ap p lican t already 
has such a u th o rity  by reason of Certificate 
No. MC 30224 as corrected  or am ended and  
for th e  reason th a t  such add itional a u th o rity  
is n o t needed.

HEARING: February 25, 1959, at the 
Warrior Hotel, Sioux City, Iowa, before 
Joint Board No. 185.

No. MC 30727 (Sub No. 18), filed De
cember 4, 1958. Applicant: THE BILLY 
BAKER COMPANY, 1301 Elm Street, 
Toledo, Ohio. Applicant’s attorney: 
Noel F. George, 44 East Broad Street, 
Columbus 15, Ohio. Authority sought to 
operate as a common carrier, by motor 
vehicle,, nver irregular routes, transport
ing: Loose and bulk commodities (not 
including liquids), in tank and dump 
vehicles, from points in Lucas County, 
Ohio, to points in Indiana and Michigan. 
Applicant is authorized to conduct opera
tions in Ohio, Michigan, Indiana, New 
York, and Pennsylvania.

HEARING: March 4, 1959, at the New 
Post Office Building, Columbus, Ohio, be
fore Joint Board No. 9, or if the Joint 
Board waives its right to participate, be
fore Examiner Allen W. Hagerty.

No. MC 31438 (Sub No. 12), filed 
November 3, 1958. Applicant; ROY O.

WETZ, doing business as R. O. WETZ 
TRANSPORTATION, 212 Pike Street, 
Marietta, Ohio. Applicant’s attorney: 
Noel F. George, 44 East Broad Street, 
Columbus 15, Ohio. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Lumber, between points in 
Washington and Perry Counties, Ohio, on 
the one hand, arid, on the other, points 
in Maryland, North Carolina, South 
Carolina, Hlinois, Indiana, West Virginia, 
Pennsylvania, and Kentucky; (2) dam
aged, defective, rejected or returned 
shipments of lumber from the above 
destination points to the above origin 
points. Applicant is authorized to con
duct operations in Ohio, Illinois, Virginia, 
Maryland, Pennsylvania, Indiana, New 
Jersey, New York, and Michigan.

Note: A pplicant requests th a t  all d u p li
cation  of a u th o rity  should  be e lim inated .

HEARING: February 20, 1959, at the 
New Post Office Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.

No. MC 37578 (Sub No. 18), (Republi
cation) filed November 13, 1958. Appli
cant: JOSEPH W. TREHAN, INCOR
PORATED, 715 Mahoning Avenue, 
Youngstown, Ohio. Applicant’s repre
sentative: G. H. Dilla, 3350 Superior 
Avenue, Cleveland 14, Ohio. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Clay products, from the 
plant site of American Fire Clay & 
Products Co., located within 1% miles 
of Canfield, Ohio, to Pontiac, Mich., and 
empty containers or other such inci
dental facilities, including empty re
turned pallets or other such incidental 
facilities, including empty returned pal
lets on return. Applicant is authorized 
to conduct operations in Pennsylvania, 
Ohio, West Virginia, Michigan, and 
Kentucky.

HEARING: March 3, 1959, at the New 
Post Office Building, Columbus, Ohio, 
before Joint Board No. 57, pr, if the 
Joint Board waives its right to partici
pate, before Examiner Allen W. Hagerty.

No. MC 37755 (Sub. No. 3), filed 
November 24, 1958. Applicant: LLOYD 
GRAHEM, Ozawkie, Kans. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Feed and fertilizer, from 
Kansas City and St. Joseph, Mo., to 
Perry, Kan?. Applicant is authorized to 
conduct operations in Kansas, Missouri, 
and Nebraska.

HEARING: March 3, 1959, at the 
Hotel Kansan, Topeka, Kans., before 
Joint Board No. 36.

No. MC 40235 (Sub No. 16), filed Oc
tober 29, 1958. Applicant: I. R. C. & D. 
MOTOR FREIGHT, INC., 128 South Sec
ond Street, Richmond, Ind. Applicant’s 
attorney: Hector R. Vioni, 205 Medical 
Arts Building, Richmond, Ind. Author
ity sought to operate as a common car
rier, by motor vehicle,, transporting: 
OVER ALTERNATE ROUTES FOR OP
ERATING CONVENIENCE ONLY, serv
ing no intermediate or off-route points, 
in connection with applicant’s authorized 
regular route operations: General com
modities, except those of unusual value, 
livestock, Class A and B explosives, 
household goods as defined by the Com-
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mission, commodities in bulk, and those 
requiring special equipment, (A) be
tween Muncie,* Ind., and Port Wayne, 
Ind., over Indiana Highway 3; (B) be
tween Connersville, Ind., and Indian
apolis, Ind., from Connersville over 
Indiana Highway 44 to junction U.S. 
Highway 52, thence over U.S. Highway 52 
to Indianapolis, and return over the 
same route; (C) between Cincinnati, 
Ohio, and Indianapolis, Ind., from Cin
cinnati over U.S. Highway 52 to junction 
Indiana Highway 46, thence over In 
diana Highway 46 to junction U.S. High
way 421, thence over U.S. Highway 421, 
to Indianapolis, and return over the 
same route; (D) between Hamilton, 
Ohio, and Connersville, Ind., from 
Hamilton over U.S. Highway 177 to junc
tion Ohio Highway 130, thence over Ohio 
Highway 130 to junction U.S. Highway 
27, thence over U.S. Highway 27 to junc
tion Indiana Highway 44, and thence 
over Indiana Highway 44 to Connersville, 
and return over the same route; (E) be
tween Cincinnati, Ohio and Dayton, 
Ohio, over U.S. Highway 25; (P) between 
Hamilton, Ohio, and Dayton, Ohio, over 
Ohio Highway 4; and (G) between Rich
mond, Ind., and Connersville, Ind., from 
Richmond over U.S. Highway 27 to junc
tion Indiana Highway 44, thence over 
Indiana Highway 44 to Connersville, and 
return over the same route. Applicant 
is authorized to conduct regular route 
operations in Indiana and Ohio, and 
irregular route operations throughout 
the United States.

Note:  In  proposed a ltern ate  route (B) 
above, th e  p ortion  betw een  Ind ianapolis an d  
R u sh ville , Ind., over U.S. H ighw ay 52 is a l
ready con ta ined  in  a p p lican t’s authorized  
alternate route authorized  in  MC 40235 b e
tw een  C incinnati, O hio and  Ind ianapolis, 
Ind., over U.S. H ighw ay 52. Proposed routes 
(B ) and  (D ) above co n n ect a t  C onnersville,. 
Ind .

HEARING: March 11, 1959, a t 9:30 
O’clock a.m., United States Standard time 
(or 9:30 o’clock ajn., local daylight sav
ing time, if that time is observed), at the 
U.S. Court Rooms, Indianapolis, Ind.

No. MC 40388 (Sub No. 5), filed No
vember 28, 1958. Applicant: BURNS & 
SIMMONS, INC., R.P.D. Albany Post 
Road, Croton-On-Hudson, N.Y. Appli
cant’s attorney: Herbert Burstein, 160 
Broadway, New York 38, N.Y. Authority 
sought to operate as a contract carrier, 
by motor Vehicle, over irregular routes, 
transporting: (1) Vinegar, in bulk, in 
tank vehicles, (a) from Peekskill, N.Y., 
to points in Connecticut, Massachusetts, 
Rhode Island, Baltimore, Md„ points in 
that part of Pennsylvania on and west of 
a  line beginning at the New York-Penn- 
sylvania State line and extending along 
U.S. Highway 11 to Wilkes-Barre, Pa., 
and thence along U.S. Highway 222 to 
the Pennsylvania-Maryland state line; 
(b) from Baltimore, Md., to Philadelphia, 
Pa., (c) from Glassboro, N.J., to Balti
more, Md., Peekskill, N.Y„ and points 
in the New York, N.Y., Commercial 
Zone, as defined by the Commission; (d) 
from Peach Glen, Pa., to Peekskill, N.Y., 
and points in the New York, N.Y., Com
mercial Zone, as defined by the Commis
sion; (e) from Hilton, Holley, Lyons, 
Lyndonville, and North Rose, N.Y., to

Avoca, Pa.; (2) Yeast slurrage, in bulk, 
in tank vehicles, from East Paterson and 
Orange, N.J., and Philadelphia, Pa., to 
Peekskill, N.Y.; (3) Molasses, in bulk, in 
tank vehicles, from Philadelphia, Pa., to 
Peekskill, N.Y.; (4) Alcohol, in bulk, in 
tank vehicles, (a) from Newark, N.J„ 
and Philadelphia, Pa., to Peekskill, N.Y.; 
(b) from Newark, N.J., and Philadelphia, 
Pa., to Baltimore, Md.; (c) from Peeks
kill, N.Y., to Baltimore, Md. Applicant 
is authorized to conduct operations in 
New York, New Jersey, and Pennsyl
vania.

HEARING: February 26, 1959, at 346 
Broadway, New York, N.Y., before Ex
aminer David Waters.

Nb. MC 48844 (Sub No. 6), filed De
cember 9, 1958. Applicant: MAUDWYN 
JAMES, doing business as JAMES 
TRANSFER, 1134 East Hawthorne Ave
nue, St. Paul 6, Minn. Applicant’s rep
resentative: A. R. Fowler, 2288 University 
Avenue, St. Paul 14, Minn. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Dehydrated alfalfa meat, 
from Fremont, Nebr., to points in 
Minnesota.

N o te: A pplicant sta tes  a lfa lfa  m eal was 
transported  as a n  exem pt com m odity prior 
to  A ugust 12,1958; therefore, th is  app lication  
is  filed  w ith in  120 days thereafter.

HEARING: February 26, 1959, at the 
Warrior Hotel, Sioux City, Iowa, before 
Joint Board No. 182.

No. MC 50132 (Sub No. 47), filed Oc
tober 24, 1958. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES, INC., 312 
West Morris Street, Caseyvfile, 111. Au
thority sought to operate as a common or 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
(crated), from Fort Smith, Ark., to 
points in Illinois, Indiana, Iowa, Michi
gan, Minnesota, Missouri, Nebraska, 
North Dakota, South Dakota, and Wis
consin. Applicant is authorized to 
conduct operations as a contract car
rier in Alabama, Arkansas, Florida, 
Georgia, Illinois, Indiana, Kansas, Ken
tucky, Louisiana, Mississippi, Missouri, 
Nebraska, North Carolina, Ohio, South 
Carolina, Tennessee, Virginia, and West 
Virginia.

N o te : A pplicant sta tes th a t  i t  h as m ade  
t im ely  app lication  to  th e  C om m ission for  
determ in ation  o f  its  sta tu s under th e  T rans
portation  A ct o f 1957, and th a t hearing w as  
h eld  and a  proposed order issued, declaring  
ap p lican t’s  operations were those o f  a  com 
m on carrier. The p en d ing  conversion pro
ceed in g  is assigned  D ocket No. MC 50132 
(Sub No. 3 8 ) .

HEARING: February 16, 1959, at the 
Arkansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Examiner Donald R. Sutherland.

No. MC 54515 (Sub No. 7) , filed De
cember 1, 1958. Applicant: BANGOR 
AND AROOSTOOK RAILROAD COM
PANY, 84 Harlow, Bangor, Maine. Ap
plicant’s attorney: William M. Houston, 
same address as applicant. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, in
cluding Class A and B explosives, between 
points in Aroostook County, Maine, 
which are stations on lines of railroad

operated by applicant. Applicant is au
thorized to conduct operations in Maine.

N ote: A pp licant sta tes th a t th e  service by 
m otor veh icle  to  be perform ed shaU be 
lim ited  to  service w h ich  is  auxiliary to, or 
su p p lem en ta l o f, its  raU service. Applicant 
sh a ll n o t serve any p o in t n o t a station on 
i t s  rail lin es. Service sh a ll be limited to 
sh ip m en ts w h ich  have an imm ediate prior 
or im m ediately  su b seq u en t movement T̂y rail 
an d  w h ich  m ove on  a th rou gh  bill of lading. 
S u ch  fu rth er  con d ition s as th e  Commission 
in  th e  fu tu re  m ay find necessary to  impose in 
order to  restr ic t A pplicant’s  operations by 
m otor veh icle  to  service w h ich  is auxiliary to, 
or supp lem enta l of, rail service.

HEARING: February 17, 1959, at the 
Northeastland Hotel, Presque Isle, Maine, 
before Joint Board No. 70.

No. MC 55811 (Sub No. 45), filed Oc
tober 22, 1958. Applicant: CRAIG
TRUCKING, INC., Albany, Ind. Appli
cant’s attorney: Howell Ellis, 520 Illinois 
Building, Indianapolis, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, in
cluding commodities in bulk, but exclud
ing those of unusual value, Class A and 
B explosives, household goods'as defined 
by the Commission, and those requiring 
special equipment, between Albany, Ind., 
and Chicago, 111. Applicant is authorized 
to conduct operations in Illinois, In
diana, Iowa, Kentucky, Michigan, Mis
souri, Pennsylvania, Ohio, Wisconsin, 
and West Virginia.

HEARING: March 10, 1959, at 9:30 
o’clock a.m., United States standard time, 
(or 9:30 o’clock a.m., local daylight sav
ing time, if that time is observed), at the 
U.S. Court Rooms, Indianapolis, Ind., 
before Joint Board No. 21.

No. MC 55811 (Sub No. 49), filed No
vember 20, 1958. Applicant: CRAIG 
TRUCKING, INC., Albany, Ind. Appli
cant’s attorney: Howell Ellis, 520 Illinois 
Building; Indianapolis, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty containers, from 
Elwood, Ind., to Celina, Cincinnati, Cir- 
cleville, Coldwater, Coshocton, Curtice, 
Fremont, Napoleon, North Baltimore, 
Norwalk, Tipp City, Toledo, Urbana, and 
Wauseon, Ohio, and damaged or rejected 
shipments of empty containers on return 
movements. Applicant is authorized to 
conduct operations in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Missouri, 
Ohio, Pennsylvania, West Virginia, and 
Wisconsin.

HEARING: March 12, 1959, at 9:30 
o’clock a.m., United States standard time, 
(or 9:30 o’clock anC, local daylight sav
ing time, if that time is observed), at the 
UB. Court Rooms, Indianapolis, Ind., 
before Joint Board No. 208.

No. MC 55842 (Sub No. 5), filed E*' 
cember 29,1958. Applicant: SUPER1014 
FREIGHT LINES, INC., 2222 Sample 
Street, South Bend, Ind. Authority 
sought to operate as a common carr™’ 
by motor vehicle, over irregular route, 
transporting: Trailers, semi-trailer,
trailer and semi-trailer chassis, otn 
than those designed to be drawn w 
passenger auto, in initial m ov em en ts , 
truckaway and drive-away service, », 
iruck-tractors, in secondary moveT. _. 
by driveaway method only when dr
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ing trailers moving in initial movements, 
in driveaway service, containers, truck 
and trailer bodies, from Michigan City, 
Ind., to points in the United States. 
Applicant is authorized to conduct op
erations in Illinois, Indiana, and Michi
gan.

HEARING: February 3, 1959, in Room 
852, U.S. Custom House, 610 South 
Canal Street, Chicago, 111., before Ex
aminer Harold W. Angle. -

No. MC 59310 (Sub No. 50), (Republi
cation) filed October 6,1958. Applicant: 
SPROUT & DAVIS, INC., 2500 Indian
apolis Boulevard, Whiting, Ind. Appli
cant’s attorney: Howell Ellis, 520 Illinois 
Building, Indianapolis, Ind. Authority 
sought to operate as a common or con
tract carrier, by motor vehicle, over ir
regular, routes, transporting: Asphalt 
emulsion, in bulk, in tank vehicles, from 
Michigan City, Ind., to points in Oceana, 
Newaygo, Mecosta, Isabella, Midland, 
Saginaw, Gratiot, Montcalm, Kent, Mus
kegon, Ottawa, Ionia, Clinton, Shia
wassee, Livingston, Ingham, Eaton, 
Barry, Allegan, Van Buren, Kalamazoo, 
Calhoun, Jackson, Washtenaw, Lenawee, 
Hillsdale, Branch, St. Joseph, Cass, and 
Berrien Counties, Mich.

Note: A proceeding has been  in stitu ted  
under Section 212(c) o f th e  In terstate  
Commerce Act to  determ ine w hether app li
cant’s status is th a t of a contract or com 
mon carrier, assigned Docket No. MC 59310 
(Sub No. 46).

HEARING: March 12, 1959, at 9:30 
o’clock am., United States standard time 
(or 9:30 o’clock a.m., local daylight sav
ing time, if that time is observed) at the 
U.S. Court Rooms, Indianapolis, Ind., 
before Joint Board No. 23.

No. MC 70330 (Sub No. 31), filed Oc
tober 15, 1958. Applicant: MILLER 
TRUCK LINE, INC., 901 Northeast 28th 
Street,Fort Worth, Tex. Applicant’s a t
torneys: Charles D. Mathews and 
Thomas E. James, Brown Building, P.O. 
Box 858, Austin, Tex. Authority sought 
to operate as a common or contract car
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts and meat by-products, and articles 
distributed by meat-packing houses, as 
defined by the Commission in Appendix 
I, Groups A, B, C, and D, Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 272-273, in vehicles equipped with 
mechanical temperature control devices, 
from Fort Worth, Tex., to Brookhaven, 
Mccomb, Bude, Meadville, Roxie, Wash- 
a v11, Fayette> and Port Gibson, Miss. 
Applicant is authorized to conduct opera- 
¡¡¡¡2 in Alabama, Arkansas, Louisiana, 
TexasSiPP1’ New Mexico> Oklahoma, and

u Z ^ L  ft, proceedlng has been in s titu te d  
:3 K 2 * ° $  212(c) to  determ ine w hether 
contra + status th a t  of a  com m on or 
contract carrier in  No. MC 70330 (Sub No.

Bakfi Pebruary 18» 1959, at the
BoaS 3 : 1 ^ '  Tex-  before Joint 
waives ^ L or’ if the Join t Board 
Examiner rv?Shit to particiPate, before

N o 'S  ̂ ld R’ Sutherland.
cationf (Sub No* n ) * (Republi
can: M m c w ? ^ r 2’ 1958- Appli- >-• MERCHANTS FREIGHT SYS-

No. 9------s

TEM, INC., 1401 North 13th Street, Terre 
Haute, Ind. Applicant’s attorney: How
ell Ellis, 520 Illinoi&JBuilding, Indianapo
lis, Indj. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Forgings, 
from Cleveland, Ohio, to Fostoria, Ohio, 
for stoppage in transit a t the Atlas 
Crankshaft Division of Cummins Diesel 
Sales Corporation for processing.

Note : I t  is  ind icated  in  th e  app lication  th e  
proposed service is before transportation  for 
com p letion  of th e  m ovem ent from  Fostoria, 
O hio to  th e  Colum bus, Ind., p lan t o f th e  
C um m ins E ngine Com pany w h ich  carrier w ill 
perform  under ex isting  authority . A pplicant 
is  authorized  to  con d u ct regular route opera
tio n s in  Illinois, Indiana, M ichigan, M issouri, 
New York, Pennsylvania , and W est Virginia, 
and irregular route operations in  Illin o is, 
Ind iana, K entucky, M ichigan, M issouri, and  
O hio.

HEARING: March 2, 1959, at the New 
Post Office Building, Columbus, Ohio, 
before Joint Board No. 117, or, if the 
Joint Board waives its right to partici
pate, before Examiner Allen W. Hagerty.

No. MC 87088 (Sub No. 4), filed Oc
tober 23, 1958. Applicant: ABE ROSS, 
doing business as ABE ROSS TRUCK 
LINE, P.O. Box 275, Denison, Tex. Ap
plicant’s attorney: Reagan Sayers, Cen
tury Life Building, Fort Worth 2, Tex. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Prepared 
food products, Materials, equipment, and 
supplies used in, or in connection with, 
the preparation, packing and sale there
of, and empty containers or other such 
incidental facilities (not specified) used 
in transporting the above-specified com
modities, (1) between Garland and Den
ison, Tex., on the one hand, and, on the 
other, Muskogee, Sand Springs, and Du
rant, Okla., and (2) between Denison, 
Tex., on the one hand, and, on the other, 
Carlisle, Fort Smith, Little Rock, Fay
etteville, and Hot Springs, Ark., Em
poria, .Hutchinson, Moline, Oswego, 
Pratt, and Wichita, Elans., and Ada, 
Blackwell, Madill, Oklahoma City, Ok
mulgee, Shawnee, Stillwater, Sulphur, 
and Tulsa, Okla. Applicant is author
ized to conduct operations in Arkansas, 
Kansas, Oklahoma, and Texas.

HEARING: February 24, 1959, at the 
Baker Hotel, Dallas, Tex., before Exam
iner Donald R. Sutherland.

No. MC 88390 (Sub No. 2), filed No
vember 21, 1958. Applicant: FRANK 
A. PFAFF, Worthington, Armstrong 
County, Pa. Applicant’s attorney: Je
rome Solomon, 1325-27 Grant Building, 
Pittsburgh, Pa. Authority sought to op
erate as a contract carrier, by motor ve
hicle, over irregular routes, transporting: 
Brick, tile, sewer pipe, and flue liners, 
from points in West Franklin and Ray
burn Townships, Armstrong County, Pa., 
to points in Maine, New Hampshire, Ver
mont, and Rhode Island, and empty con
tainers or other such incidental facil- 
ities (not specified) used in transporting 
the above-specified commodities on re
turn, Applicant is authorized to trans
port similar commodities in Connecticut, 
Delaware, Maryland, Massachusetts, 
New Jersey, New York, Pennsylvania, 
Virginia, West Virginia, and the District 
of Columbia. /

HEARING: February 19, 1959, at the 
Fulton Building, 101-115 Sixth Street, 
Pittsburgh, Pa., before Examiner Allen 
W. Hagerty.

No. MC 94265 (Sub No. 66), filed De
cember 12, 1958. Applicant: BONNEY 
MOTOR EXPRESS, INC., P.O. Box 4057, 
Broad Creek Station, Norfolk, Va. Ap
plicant’s attorney: Wilmer B. Hill, 
Transportation Building, Washington, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing
houses, as described in Appendix I to the 
report in 61 M.C.C. 209, from Lafayette, 
Ind., to points in Virginia, North Caro
lina, Maryland, and the District of 
Columbia. Applicant is authorized to 
conduct operations in North Carolina, 
New York, Virginia, District of Columbia, 
Georgia, Maryland, Delaware, Pennsyl
vania, New Jersey, New York, South 
Carolina, Indiana, Wisconsin, Nebraska, 
Iowa, Illinois, Missouri, Michigan, Flor
ida, Tennessee, Ohio, Massachusetts, 
West Virginia, and Minnesota.

HEARING: March 6, 1959, at 9:30 
o’clock a.m. United States standard 
time (or 9:30 o’clock a. m. local daylight 
saving time, if that time is observed), at 
the U.S. Court Rooms, Indianapolis, Ind., 
before Examiner Allen W. Hagerty.

No. MC 99109 (Sub No. 3), filed Octo
ber 27, 1958. Applicant: MARVIN C. 
FRISCH, doing business as HEUTON 
TRANSFER, Atkinson, Nebr J Applicant’s 
attorney: J. Max Harding, IBM Build
ing, 605 South 12th Street, Lincoln 8, 
Nebr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
a regular route, transporting: General 
commodities, except those of unusual 
value, Class A and B explosives, house
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, (1) between O’Neill, 
Nebr., and Sioux City, Iowa, over U.S. 
Highway 20, serving no intermediate, 
points, but serving junction Nebraska 
Highway 13 and U.S. Highway 20, near 
Plainview, Nebr., for joinder purposes 
only, and (2) serving Anoka, Nebr., as an 
off-route point in connection with au
thorized regular-route operations. Ap
plicant is authorized to conduct regular 
and irregular route operations in Iowa 
and Nebraska.

N o te : A pplicant sta tes th a t by th e  In stan t  
ap p lication  h e  now  seeks to  convert h is ir
regular route operations under MC 99109 
(Sub  No. 2) in to  a  regular rou te service and  
by tack ing, com bine th is  ru n  w ith  th e  oper
a tio n s authorized in  MC 99109 (Sub  No. 1) to  
m ake a  w ell-rounded operation. A pplicant 
furth er sta tes  th a t  in  th e  even t th e  in sta n t  
ap p lication  is granted, h e is w illin g  th a t a ll 
o f th e  irregular route au th ority  now  con 
ta in ed  in  No. MC 99109 (Sub No. 2) be re
voked and canceled.

HEARING: February 26, 1959, at the 
Warrior Hotel, Sioux City, Iowa, before 
Joint Board No. 185.

No. MC 102616 (Sub No. 661), (Repub
lication) filed November 4, 1958. Appli
cant: COASTAL TANK LINES, INC., 
Grantley Road, York, Pa. Applicant’s 
attorney: Harold G. Hernly, 1624 Eye 
Street, N.W., Washington, D.C. Author
ity sought to operate as a cbmmon car-
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rier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod
ucts, in bulk, in tank vehicles, from East 
Freedom, Pa., and points within 10 miles 
thereof to points in Hardy and Pendleton 
Counties, W. Va. Applicant is author
ized to conduct operations in Maryland, 
District of Columbia, Delaware, Pennsyl
vania, New Jersey, Virginia, Ohio, New 
York, Illinois, Tennessee, Wisconsin, 
Connecticut, and Kentucky.

HEARING: February 17, 1959, at the 
Offices of the Interstate Commerce Com
mission, Washington, D.C., before Ex
aminer Charles H. Riegner.

No. MC 107496 (Sub No. 119), filed 
December 3, 1958. Applicant: RUAN 
T R A N S P O R T  CORPORATION, 408 
Southeast 30th Street, Des Moines, Iowa. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from La Grange, Mo., to points 
in Iowa. Applicant is authorized to con
duct operations in Arkansas, Colorado, 
Illinois, Indiana, Iowa, Kansas, Ken
tucky, Louisiana, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, Ohio, 
Oklahoma, South Dakota, Texas, and 
Wisconsin. >

HEARING: February 19, 1959, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 137.

No. MC 107500 (Sub No. 22), filed Oc
tober 2,1958. Applicant: BURLINGTON 
TRUCK LINES, INC., 547 West Jackson 
Boulevard, Chicago, III. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex
cept those of unusual value, Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
between Burlington, Iowa, and the site 
of the United States Gypsum plant lo
cated approximately 13 miles north of 
Burlington and approximately 1 mile 
west of U.S. Highway 61: from Burling
ton north over U.S. Highway 61 to a point 
one mile southwest of Mediapolis, Iowa, 
and thence to the site of the United 
States Gypsum plant approximately 1 
mile west of U.S. Highway 61, and return 
over the same route, serving no inter
mediate or off-route points. Applicant 
is authorized to conduct operations in 
Colorado, Nebraska, Missouri, Illinois, 
Iowa, Montana, and Kansas.

HEARING: February 18, 1959, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 92. *

No. MC 108220 (Sub No. 3), filed No
vember 5, 1958. Applicant: EDWARD 
DARBY LAVENDER, doing business as 
LAMBERT-MARKS EXPRESS, 122 East 
Virginia, Memphis, Term. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex
cept those of unusual value, Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
(1) between Memphis, Tenn., and Sav
age, Miss.: from Memphis over U.S. 
Highway 61 to junction Mississippi High

way 301, and thence over Mississippi 
Highway 301 to Savage, and return over 
the same route, serving the intermediate 
points of Eudora and Arkabutla, Miss., 
and the off-route points of Banks, Prich
ard, Horn Lake and Nesbitt, Miss.; (2) 
between Eudora, Miss., and Savage, 
Miss.: from Eudora over Mississippi 
Highway 301 to Savage, and return over 
the same route; and (3) between 
Memphis, Tenn., and Savage, Miss.: from 
Memphis over U.S. Highway 51 to Her
nando, Miss., thence over Mississippi 
Highway 304 to Eudora, Miss., and 
thence over Mississippi Highway 301 to 
Savage, and return over the same route, 
serving Hernando and Eudora as inter
mediate points. Applicant is authorized 
to conduct operations in Mississippi and 
Tennessee.

Note: A pplicant sta tes H ernando, M iss., 
w ould  n o t be a gatew ay for in terch an ge of 
traffic w ith  other carriers, b u t w ould be op
erated  as an  in term ed iate p o in t only; it  
furth er sta tes th a t th e  proposed operations 
are to  be restricted  so as n o t to  apply to  
traffic m oving to  Jackson, Miss., M obile, Ala., 
or N ew  O rleans, La„ from  or through  
M em phis, T enn.

HEARING: February 18, 1959, at the 
Claridge Hotel, Memphis, Tenn., before 
Joint Board No. 229, or, if the Joint 
Board waives its right to participate, be
fore Examiner Reece Harrison.

No. MC 108449 (Sub No. 78), filed 
December 29,1958. Applicant: INDIAN- 
HEAD TRUCK LINE, INC., 1947 West 
County Road C, St. Paul 13, Minn. Ap
plicant’s attorney: Glenn W. Stephens, 
121 West Doty Street, Madison, Wis. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Acids and 
chemicals, in bulk, in tank vehicles, and 
empty containers, (1) between points in 
Minnesota, Wisconsin, Upper Peninsula 
of Michigan, Iowa, North Dakota, South 
Dakota, Nebraska, Illinois, and Missouri, 
with no authority sought to transport 
between points in any one state, except in 
Minnesota by use of Minnesota High
way. 23 between Sandstone and Duluth, 
Minn., (2) between points in Minnesota 
and Wisconsin on the one hand, and, 
on the other, ports of entry on the inter
national boundary line between the 
United States and Canada in Minnesota 
and North Dakota in foreign commerce. 
Applicant is authorized to conduct opera
tions in Wisconsin, Minnesota, Iowa, 
Michigan, South Dakota, North Dakota, 
Illinois, and Nebraska.

HEARING: February 11, 1959, in 
Room 926, Metropolitan Building, Sec
ond Avenue, South, and Third Street, 
Minneapolis, Minn., before Examiner 
Harold W. Angle.

No. MC 108449 (Sub No. 79), filed 
December 29,1958. Applicant: INDIAN- 
HEAD TRUCK LINE, INjC., 1947 West 
County Road C, St. Paul 13, Minn. Ap
plicant’s attorney: Glenn W. Stephens, 
121 West Doty Street, Madison, Wis. 
Authority sought to operate as a  com
mon Carrier, by motor vehicle, over Ir
regular routes, transporting: Phosphates, 
dry fertilizer, and dry fertilizer ingre
dients, in bulk, in specialized vehicles, 
(including hopper or dump vehicles), 
from points in Dakota, Hennepin, Ram
sey, Scott and Washington Counties,

Minn., Red Wing, Wabasha, and Wi
nona, Minn., Alma, La Crosse and 
Prairie du Chien, Wis., and Guttenberg 
Dubuque, Clinton, Davenport, Muscatine! 
and Burlington, Iowa, to points in Iowa! 
Minnesota, North Dakota, South Dakota’, 
and Wisconsin, including but not limited 
to traffic having prior movement by 
water, except that no, authority is sought 
to transport fertilizer and fertilizer in
gredients, dry, in bulk, from Winona, 
Minn,, to points in Iowa; .South Dakota’, 
and Wisconsin. Applicant is authorized 
to conduct operations in Wisconsin, Min
nesota, Iowa, Michigan, South Dakota, 
North Dakota, Illinois, and Nebraska.

HEARING: February 6, 1959, in Room 
926, Metropolitan Building, Second Ave
nue, South, and Third Street, Min,  
neapolis, Minn., before Examiner Harold 
W. Angle.

No. MC 108678 (Sub No. 28), filed De
cember 15, 1958. Applicant: LIQUID 
TRANSPORT CORP., 3901 Madison 
Avenue, Indianapolis, Ind. Applicant’s 
attorney: William J. Guenther, 1511-14 
Fletcher Trust Building, Indianapolis, 
Ind. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wine, in 
bulk, in tank vehicles, from Canan
daigua, Fredonia, and Highland, N.Y., 
and New Brunswick, N.J., to Indian
apolis, Ind. Applicant is authorized to 
conduct operations in Indiana, Ohio, 
Michigan, Illinois, Kentucky, Iowa, Mis
souri, Wisconsin, Louisana, Georgia, 
North Carolina, Tennessee, and Cali
fornia.

N o te : A proceeding h a s  been instituted 
under section  212(c) in  No. MC 108678 Sub 
No. 21 to  determ in e w hether applicant’s 
sta tu s  is  th a t o f a  contract or common car
rier.

HEARING: March 5, 1959, at 1:00 
o’clock p.m., United States standard 
time (or l':00 o’clock p.m., local daylight 
saving time, if that time is observed), at 
the U.S. Court Rooms, Indianapolis, 
Ind., before Examiner Allen W. Hagerty.

No. MC 109397 (Sub No. 31), filed No
vember 13, 1958. Applicant: TRI
STATE WAREHOUSING & DISTRIB
UTING CO., a Corporation, P. O. Box 113, 
Joplin, Mo. Applicant’s attorney: Max 
G. Morgan, 443-54 American National 
Building, Oklahoma City 2, Okla. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Explosives, ’blast
ing supplies, materials and agents and 
component parts, including nitro carbo- 
nitrate, between points in Missouri, on 
the one hand, and, on the other, Wick- 
liffe, Ky.; and for the right to tack at 
Missouri points. Applicant indicates as 
a restriction that it will be serving Wick- 
liffe solely for the purpose of inter
changing with other motor common car
rier. Applicant is authorized to conduct 
regular route operations in Illinois, Kan
sas, Missouri, and Oklahoma, and ir
regular route operations in Arkansas, 
Illinois, Kansas, Missouri, Nebraska, 
New Mexico, Oklahoma, and Texas.,

HEARING: March 9, 1959, at the US. 
Court House and Custom House, 111* 
Market Street, St. Louis, Mo., before 
Joint Board No. 298.

J
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No MC 109513 (Sub No. 8), (Republi
cation) filed October 6,1958. Applicant: 
CHARLES B. RETZER, doing business 
as BEVERAGE TRANSPORTATION 
COMPANY, 2158 Hamilton Avenue, 
Cleveland, Ohio. Applicant’s represent
ative: G. H. Dilla, 3350 Superior Avenue, 
Cleveland 14, Ohio. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Malt beverages, from Milwaukee, 
Wis., to Lorain, Ohio; (2) Wines, from 
Chicago, 111., to Lorain, Ohio, and empty 
containers or other such incidental fa
cilities (not specified) used in transport-
ing the above commodities on return. 
Applicant is authorized to conduct op
erations in Ohio, Massachusetts, Wis
consin, and Illinois.

HEARING: March 2, 1959, at the New , 
Post Office Building, Columbus, Ohio, be
fore Examiner Allen W. Hagerty.

No. MC 109637 (Sub No. 100), filed 
November 19,1958. Applicant: SOUTH
ERN TANK LINES, INC., 4107 Bells 
Lane, Louisville 11, Ky. Authority 
sought to operate as~a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Road tar, in bulk, in tank 
vehicles, from Hamilton, Ohio, to points 
in Kentucky. Applicant is authorized to 
conduct operations in Alabama, Florida, 
Georgia, Illinois, Indiana, Iowa, Ken
tucky, Louisiana, Michigan, Minnesota, 
Mississippi, North Carolina, Ohio, South 
Carolina, Tennessee, Texas, Virginia, 
West Virginia, and Wisconsin.

HEARING: March 2,1959, at the Ken
tucky Hotel, Louisville, Ky., before Joint 
Board No. 37, or, if the Joint Board 
waives its right to participate, before 
Examiner Reece Harrison.

No. MC 109840 (Sub No. 1), filed De
cember 11, 1958. Applicant: DON 
GEYER, Kinsman, Ohio. Applicant’s 
attorney: Herbert Baker, 50 West Broad 
Street, Columbus 15, Ohio. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Rough lumber, between 
points in Pennsylvania within 100 miles 
of Youngstown, Ohio, on the one hand, 
and, on the other, points in Ashtabula 
County, Ohio. Logs? between points in 
Pennsylvania within 100 miles of 
Youngstown, Ohio, on the one hand, and, 
on the other, points in Trumbull, Ma
honing, stark, Cuyahoga, Summit, and 
Ashtabula Counties, Ohio. Empty con
tainers or other such incidental facilities 
(not specified) used in transporting the 
commodities specified in this application 
on return. Applicant is authorized to 
conduct operations in Ohio and Penn
sylvania.

Hearin g : February 20, 1959, at the 
New Post Office Building, Columbus, 
umo, before Examiner Allen W. Hagerty.

R<?- M? 110479 (Sub No. 11), filed No- 
HaS . 013’ 1958, APPlicant: DUDLEY 

doing business as HARPER 
i S n 1!  SERVICE> 123° North Eighth, 
o Ky. Applicant’s attorney: H.

WiUiams Building, Broad- 
souehi 17th>' Paducah, £y. Authority 
hv °P€ral;e as a common carrier,
¿ n S S -  vebicle, over a regular route, 
ceDt tv?5̂ ing.: General commodities, ex- 
B L w  of value, Class A and

exPlosives, household goods as defined

by the Commission, commodities in bulk, 
and those requiring special equipment, 
between Paducah, Ky., and junction U.S. 
Highway 62 and Kentucky Highway 282 
near Gilbertsville, Ky., from Paducah 
over U.S. Highway 62 to junction Ken
tucky Highway 95, thence over Kentucky 
Highway 95' to Calvert City, Ky., thence 
over Kentucky Highway 282 to junction 
U.S. Highway 62 near Gilbertsville, Ky., 
and return over the same route, serving 
all intermediate points, and off-route 
points within four miles of the above 
described routes. ; Applicant is author
ized to conduct regular route operations 
in Illinois, Kentucky, Missouri, and Ten
nessee, and irregular route operations in 
Arkansas, Illinois, Indiana, Kentucky, 
Missouri, and Tennessee.

HEARING: March 2,1959, at the Ken
tucky Hotel, Louisville, Ky., before Joint 
Board No. 156, or, if the Joint Board 
waives its right to participate, before 
Examiner Reece Harrison.

No. MC 110505 (Sub No. 49), filed De
cember 12, 1958. Applicant: RINGLE 
TRUCK LINES, INC., 601 South Grant 
Avenue, Fowler, Ind. Applicant’s a t
torney: Robert C. Smith, 512 Illinois 
Building, Indianapolis, Ind., Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber, from points in 
Saratoga, Warren, Hamilton, Lewis, 
Saint Lawrence, Franklin, Clinton, and 
Essex Counties, N.Y., and that portion 
of Herkimer County, N.Y., lying on and 
north of New York Highways 287 and 8, 
to points in Arkansas, Illinois, Indiana, 
Iowa, Kentucky, Michigan, Minnesota, 
Missouri, Ohio, Tennessee, and Wiscon
sin, and damaged or rejected shipments 
of lumber, on return. Applicant is auth
orised to conduct operations throughout 
the United States.

HEARING: February 19, 1959, at the 
offices of the Interstate Commerce Com
mission, Washington, D.C., before Ex
aminer Alton R. Smith.

No. MC 111159 (Sub No. 73), filed No
vember 17, 1958. Applicant: MILLER 
TRANSPORTERS, LTD., P.O. Box 1123, 
Highway 80 West, Jackson, Miss. Appli
cant’s attorney: Phineas Stevens, Suite 
900 Milner Building, P.O. Box 141, Jack- 
son, Miss. Authority sought to operate 
as a  common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in  bulk, in tank ve
hicles, (1) frpm Hazlehurst, Miss., to 
points in Arkansas and Wisconsin and 
(2) from points in Wisconsin to Hazle
hurst, Miss. Applicant is authorized to 
conduct operations in Alabama, Arkan
sas, Florida, Georgia, Illinois, Kentucky, 
Mississippi, Missouri, Oklahoma, and 
X6IH16SS66 •

HEARING: February 16r 1959, at the 
Robert E. Lee Hotel, Jackson, Miss., be
fore Examiner Reece Harrison.

No. MC 111170 (Sub No. 42) , filed Sep
tember 30,1958. Applicant: WHEELING 
PIPE LINE, INC., P.O. Box 270, El 
Dorado, Ark. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Acids and chemicals, in bulk, in tank 
vehicles, from points in Ashley, Columbia, 
and Union Counties, Ark., and Ouachita 
Parish, La., to points in Alabama, Arkan

sas, Florida, Georgia, Illinois, Indiana, 
Kansas, Kentucky, Louisiana, Missis
sippi, Missouri, North Carolina, Okla
homa, Tennessee, and Texas; and empty 
containers or other such incidental fa 
cilities used in transporting acids and 
chemicals, on return. Applicant is au
thorized to conduct operations in Mis
sissippi, Arkansas, Louisiana, Texas, 
Tennessee, Missouri, Alabama, Indiana, 
and Georgia.

HEARING: February 17, 1959, at the 
Arkansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Examiner Donald R. Sutherland.

No. MC 111196 (Sub. No. 12), filed No
vember 20,1958. Applicant: R. KUNTZ- 
MAN, INC., 1805 West State Street, 
Alliance, Ohio. Applicant’s attorney: 
Herbert Baker, 50 West Broad Street, Co
lumbus 15, Ohio. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) clay, clay products and brick, 
from Fredericksburg, Ohio and points 
within 2 miles thereof to points in Con
necticut, Indiana, Maine, Massachusetts, 
Michigan, New Hampshire, Rhode Island, 
and Vermont; (2). clay, talc, clay prod
ucts and brick, from points in that part 
of New York bounded on the north and 
east by the state borders, on the west by 
New York Highway 57; on the south by a 
line beginning at New York Highway 57 
and running over the New York Thruway 
to its intersection with New York High
way 67; thence via New York Highway 
67 to the New York-Vermont State line; 
to points in Ohio. Applicant is author
ized to conduct operations in Ohio, Penn
sylvania, Maryland, New York, New 
Jersey» West Virginia, Indiana, and 
Michigan.

HEARING: February 25, 1959, at the 
New Post Office Building, Columbus, 
Ohio, before Examined Allen W. Hagerty.

No. MC 111401 (Sub No. 102), filed 
October 13, 1958. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2204 North 
Grand, Enid, Okla. Authority sought to 
operate as a common carrier, by motor 
Vehicle, over irregular routes, transport
ing: Acids and chemicals, as defined in 
Maxwell Co., Extension—Addyston, 63
M.C.C. 677, in bulk, in tank vehicles, from 
Kings Mill, Tex., to points in Louisiana, 
and empty containers or other such in
cidental facilities used in transporting 
the above-described commodities, on re
turn. Applicant is authorized to conduct 
operations in Arizona, Arkansas, Cali
fornia, .Colorado, Iowa, Kansas, Louisi
ana, Mississippi, Missouri, Nebraska, 
New Mexico, Oklahoma, Tennessee, 
Texas, Utah, and Wyoming. -

HEARING: February 19, 1959, a t the 
Baker Hotel, Dallas, Texas, before Joint 
Board No. 32, or, if the Joint Board 
waives its rights to participate, before 
Examiner Donald R. Sutherland.

No. MC 111450 (Sub No. 9), filed No
vember 19, 1958. Applicant: GRANT 
TRUCKING, INC., Oak Hill, Ohio. Ap
plicant’s attorney: John P. McMahon, 
44 East Broad Street, Columbus 15, Ohio. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Brick and clay 
products, from points in Greenup 
County, Ky., to points in Ohio, Michigan,
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Illinois, Indiana, West Virginia, Pennsyl
vania, and New York, and damaged, re
jected or returned shipments of brick and 
clay products, and pallets, containers and 
packing materials used in the transpor
tation of brick and clay products, on 
return. Applicant is authorized to coii- 
duct operations in Ohio, Connecticut, 
Georgia, Illinois, Indiana, Kentucky, 
Maryland, Massachusetts, Michigan, 
New Jersey, New York, North Carolina, 
Pennsylvania, South Carolina, Tennes
see, Texas, Virginia, West Virginia, Wis
consin, the District of Columbia, Minne
sota, Missouri, Alabama, Iowa, Maine, 
New Hampshire, Rhode Island, and 
Vermont.

N ote : A pplicant sta tes, by th is  app lication  
i t  seeks to  enlarge its  base te rrito ry  by adding 
G reenup C ounty, Ky., w hich is ju s t  across 
th e  river and  a few m iles from  ap p lican t’s 
p resen t base territo ry ; ap p lican t is au thorized  
to  conduct sim ilar operations from  its  base 
te rrito ry  of Oak Hill, Ohio, and  a  14-mile 
rad iu s thereof, to  all th e  d estin a tio n  te r r i
tory  involved.

HEARING: February 26, 1959, at the 
New Post Office Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.

No. MC 111450 (Sub No. 10), filed No
vember 19, 1958. Applicant; GRANT 
TRUCKING, INC., Oak Hill, Ohio. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) brick and clay 
products, from points in Elizabeth Town
ship, Lawrence County, and Liberty 
Township, Ross County, Ohio, to points 
in Kentucky, Michigan, Illinois, Indiana, 
West Virginia, Pennsylvania, and New 
York, and damaged, rejected or returned 
shipments of brick and clay products, 
and pallets, containers and packing ma
terials used in the transportation of brick 
and clay products, from points in the 
above-described destination states, to 
points in Elizabeth Township, Lawrence 
County, and Liberty Township, Ross 
County, Ohio. Applicant is authorized 
to conduct operations, in Ohio, Connecti
cut, Georgia, Illinois, Indiana, Kentucky, 
Maryland, Massachusetts, Michigan, 
Nçw Jersey, New York, North Carolina, 
Pennsylvania, South Carolina, Tennes
see, Texas, Virginia, West Virginia, Wis
consin, the District of Columbia, Minne
sota, Missouri, Alabama, Iowa, New 
Hampshire, Rhode Island, and Vermont.

Note : A pplicant sta tes, by th is  application , 
i t  seeks to  en large  its  base territo ry  by th e  
ad d itio n  of th e  two tow nships in  so u th  cen
tra l  Ohio; ap p lican t is au thorized  to  conduct 
sim ilar operations from  Oak Hill, Ohio, and  a  
14-mile rad iu s thereof, to  all of th e  d estin a 
tio n  s ta tes  involved.

HEARING: February 26, 1959, at the 
New Post Office Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.

No. MC 112595 (Sub No. 13), filed No
vember 7, 1958. Applicant: FORD 
BROTHERS, INC., 2940 South Third 
Street, Ironton, Ohio. Applicant’s attor
ney: Charles T. Dodrill, 600 Fifth, Ave
nue, Huntington, W. Va. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, as defined in Appendix XIII 
to the report in descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, 294,

in bulk, in tank vehicles, from the plant 
site or terminals of Texas Eastern Trans
mission Corporation, located approxi
mately five (5) miles from Lebanon, 
Ohio, and those located at points in 
Butler County, Ohio, to points in Ken
tucky, Indiana, Pennsylvania and West 
Virginia. Applicant is authorized to con
duct operations in West Virginia, Ken
tucky, Ohio, and Michigan.

HEARING: February 24, 1959, a t the 
New Post Office Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.

No. MC442713 (Sub No. 79), filed Oc
tober 20, 1958. Applicant: YELLOW 
TRANSIT FREIGHT LINES, INC., 1626 
Walnut Street, Kansas City, Mo. -Appli
cant's attorney: JohnM. Records, Yellow 
Transit Freight Lines, Inc. (same address 
as applicant). Authority sought to op
erate as a common carrier, by motor 
vehicle, over an alternate route, trans
porting: General commodities, except 
Class A and B explosives (except fire
works and small arms ammunition), 
livestock, corpses, currency, bullion, 
articles of virtu, household goods as de
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment, between Cincinnati, Ohio, 
and Shoals, Ind., from Cincinnati over 
U.S. Highway 52 to junction U.S. High
way 50 By-Pass, thence over U.S. High
way 50 By-Pass to junction U.S. High
way 50, thence over U.S. Highway 50 to 
Shoals, and return over the same route, 
serving no intermediate points, and 
servipg Shoals, Ind., for the purpose of 
joinder only, as an alternate route for 
operating convenience only, in connec
tion with applicant’s authorized regular 
route operations between Cincinnati, 
Ohio, and St. Louis, Mo. Applicant is 
authorized to conduct operations in 
Illinois, Indiana, Kansas, Kentucky, 
Michigan, Missouri, Ohio, Oklahoma and 
Texas.

N o te : The proposed a u th o rity  is se t fo rth  
exactly as sought in  th e  app lication . How
ever, th is  a lte rn a te  ro u te  jo ins ap p lican t’s 
au thorized  regular ro u te  operations betw een 
(a) Chicago, 111., and  C incinnati, Ohio, in  
MC 112713 (Sub 69), and  (b) St. Louis, Mo., 
an d  Louisville, Ky., in  MC 112713, au thorized  
u n d er com m odity descrip tions w hich coin
cide, as follows: General com m odities, except 
those  of u n u su a l value, Class A and  B ex
plosives, livestock, household goods as de
fined by th e  Commission, com m odities in  
bulk, and  those requ iring  special equipm ent.

HEARING: March 11, 1959, a t 9:30 
o’clock a.m„ United States standard time 
(or 9:30 o’clock a.m. local daylight saving 
time, if that time is observed), at the 
U.S. Court Rooms, Indianapolis, Ind., 
before Joint Board No. 208.

No. MC 112750 (Sub No. 34), filed No
vember 10, 1958. Applicant: ARMORED 
CARRIER CORPORATION, DeBevoise 
Bldg., 222-17 Northern Boulevard., Bay- 
side, L.I., N.Y. Applicant’s attorney: 
James K. Knudson, 1821 Jefferson Place 
NW., Washington, D.C. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commercial papers, 
documents and written instruments (ex
cept currency, coin, bullion, and nego
tiable securities) as are used in the 
business of banks and banking institu
tions, and empty containers or other

such incidental facilities (not specified) 
used in transporting the above commod
ities, between Pittsburgh, Pa., on the one 
hand, and, on the other, points in Mar
shall, Wetzel, Monongalia, Marion, Tay
lor, Harrison, Barbour, Upshur, Lewis, 
Doddridge, Tyler, Pleasants, Ritchie’, 
Wood, Wirt, and Preston Counties, W.' 
Va., and those in Washington, Monroe] 
Belmont, Jefferson, Columbiana, Mahon
ing, Trumbull, Ashtabula, Portage, Sum
mit, Stark, Carroll, Harrison, Noble, 
Guernsey, Muskingum, Coshocton, Lick
ing, Franklin, Tuscarawas, Knox, and 
Holmes Counties, Ohio. Applicant is 
authorized to conduct operations in New 
York, New York, Connecticut, Pennsyl
vania, West Virginia, Delaware, Mary
land, Virginia, Ohio, Massachusetts, and 
the District of Columbia.

HEARING: February 18, 1959, at the 
Fulton Building, 101-115 Sixth Street, 
Pittsburgh, Pa., before Joint Board No; 
59, or, if the Joint Board waives its right 
to participate, before Examiner Allen W. 
Hagerty.

No. MC 113651 (Sub No. 18), filed Oc
tober 6, 1958. Applicant: INDIANA RE
FRIGERATOR LINES, INC., 2404 North 
Broadway, Muneie, Ind. Applicant’s at
torney: Mario Pieroni, 523 Johnson 
Building, Muneie, Ind. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meats, meat products, and meat 
by-products, as defined in Part A of Ap
pendix I to the reports in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209-766, from Columbus, Ind., to points 
in Alabama, Connecticut, Delaware, 
Florida, Georgia, Louisiana, Maine, 
Maryland, Massachusetts, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Is
land, South Carolina, Tennessee, Ver
mont, Virginia, West Virginia, and the 
District of Columbia. Applicant is au
thorized to conduct operations in Ala
bama, 'Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Ken
tucky, Louisiana, Maine, Maryland, Mas
sachusetts, Michigan, Mississippi, Mis
souri, New Hampshire, New Jersey, New 
York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Tennes
see, Texas, Vermont, Virginia, West Vir
ginia, and the District of Columbia.

HEARING: March 9, 1959, at 9:30 
o’clock a.m. United States standard 
time (or 9:30 o’clock a.m. local daylight 
saving time, if that time is observed), 
at the U.S. Court Rooms, Indianapolis, 
Ind., before Examiner Allen W. Hagerty.

No. MC 113651 (Sub No. 19), filed 
October 6, 1958.- Applicant: INDIANA 
REFRIGERATOR LINES, INC., 2404 
North Broadway, Muneie, Ind. Appu* 
cant’s attorney: Mario Pieroni, 523 
Johnson Building, Muneie, Ind. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat Pfoa' 
ucts, and meat by-products, as defiuea 
in Part A Of Appendix I to the reP°?*r 
in Descriptions i/n Motor Carrier Cernji- 
cates, 61 M.C.C. 209-766, from Terr 
Haute, Ind., to points in Alabama, Co 
necticut, Delaware, Florida, Geor  ̂
Louisiana, Maine, Maryland, Massa __ __ 
setts, Mississippi, New Hampshire,
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Jersey, New York, North Carolina, Penn
sylvania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West Vir
ginia, and the District of Columbia. Ap
plicant is authorized to conduct opera
tions in Alabama, Connecticut, Dela
ware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Mississippi, Missouri, New Hampshire, 
New Jersey, New York, North Carolina, 
Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Texas, Vermont, 
Virginia, West Virginia, and the District
of Columbia.

HEARING: March 9, 1959, at 9:30 
o’clock a.m. United States standard time 
(or 9:30 o’clock a.m. local daylight sav
ing time, if that time is observed), at 
the U.S. Court Rooms, Indianapolis, Ind., 
before Examiner Allen W. Hagerty.

No. MC 113651 (Sub No. 20), filed 
October 6, 1958. Applicant: INDIANA 
REFRIGERATOR' LINES, INC., 2404 
North Broadway, Muncie, Ind. Appli
cant’s attorney: Mario Pieroni, 523 
Johnson Building, Muncie, Ind. Au
thority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: Meats, meat prod
ucts, and meat by-products, as defined 
in Part A of Appendix I to the reports 
in Descriptions in Motor Carrier Cer
tificates, 61 M.C.C. 209-766, from Dan
ville, 111., to points in Alabama, Con
necticut, Delaware, Florida, Georgia, 
Louisiana, Maine, Maryland, Massachu
setts, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Penn
sylvania, Rhode Island, South Carolina, 
Tennessee,‘Vermont, Virginia, West Vir
ginia, and the District of Columbia.
Applicant is authorized to conduct op
erations in Alabama, Connecticut, Dela
ware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Mississippi, Missouri, New Hamphire, 
New Jersey, New York, North Carolina, 
Pennsylvania, Rhode Island, S o u t h  
Carolina, Tennessee, Texas, Vermont, 
Virginia, West Virginia, and the District 
of Columbia.

HEARING: March 9, 1959, at 9:30 
o clock a.m. United States standard time 
(or 9:30 o’clock a.m. local daylight sav- 
jh£. time, if that time is observed), at 
y j  F1®’ Court Rooms, Indianapolis, 
inu., before Examiner Allen W. Hagerty.

No Me 113651 (Sub No. 21), filed 
1958‘ Applicant: INDIANA 

REFRIGERATOR LINES, INC., 2404 
worth Broadway, Muncie, Ind. Appli
cants attorney: Mario Pieroni, 523 John- 
S!L?,U?ding’ Muncie> Ind. Authority 

0 °Perai;e as a common carrier, 
tram™°vVehicle’ over irregular routes, mPnt \  rtmg-.Meats, meat products, and 
of 7 ^ ~ 3 roducts> as defined in Part A 
tionf^hf11*?}  the reports in Descrip- 
MCC 2nf° °̂«r ? arrier Certifi<ntes, 61 
points from Anderson, Ind., to
ware l  , Alabama> Connecticut, Dela- 
Maine ¿ '° r ,ld a ’ Ge°rgia, Louisiana, 
sissinni ^ ' ryla5ld> Massachusetts, Mis- 
NewYorir kT /FamPsFire, New Jersey, 
Rhode m ’ Carolina, Pennsylvania,

Vermont v UUl .Carolina> Tennes- 
and the S ’ .V 5gmia’ West Virginia, District of Columbia. Applicant

is authorized to conduct operations in 
Alabama, Connecticut, Delaware, Flor
ida, Georgia, Illinois, Indiana, .Iowa, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Pennsyl
vania, Rhode Island, South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, and the District of 
Columbia.

HEARING: March 9, 1959, at 9:30 
o’clock a.m. United States standard 
time, (or 9:30 o’clock a.m. local daylight 
saving time, if that time is observed), 
at the U.S. Court Rooms, Indianapolis, 
Ind., before Examiner Allen W. Hagerty.

No. MC 113855 (Sub No. 33), filed 
December 15, 1958. Applicant INTER
NATIONAL TRANSPORT, INC., High
way 52 South,s Rochester, Minn. Appli
cant’s attorney: Franklin J. Van Osdel, 
First National Bank Building, Fargo, N. 
Dak. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul
tural implements and parts, between 
Stockton, Calif., and points in the United 
States, including the District of Colum
bia. Applicant is authorized to conduct 
o p e r a t i o n s  throughout the United 
States, except those in Louisiana, Mis
souri, and Texas,

HEARING: February 16,1959, in Room 
226, Old Mint Building, Fifth and Mission 
Streets, San Francisco,, Calif., before 
Examiner Thomas F. Kiiroy.

No. MC 114533 (Sub No. 6), filed 
December 5, 1958. Applicant: BANK
ERS DISPATCH CORPORATION, 4658 
South Kedzie Avenue, Chicago, 111. Ap
plicant’s attorney: David Axelrod, 39 
South La Salle Street, Chicago 3, 111. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes» transporting: Com
mercial papers, documents, and written 
instruments, (except coins, currency, 
and negotiable securities), as are used 
in the conduct and operation of banks 
and banking institutions, between Kan
sas City, Mo., on the one hand, and, on 
the other, points in Kansas. Applicant 
is authorized to conduct similar opera
tions in Illinois, Indiana, Michigan, 
Ohio, and Wisconsin.

HEARING: March 4,1959, at the Hotel 
Kansan, Topeka, Kans., before Joint 
Board No. 36.

No. MC 114897 (Sub No. 6) (REPUB
LICATION), filed September 22, 1958, 
published in the F ederal R eg ister  of 
December 17, 1958, Page 9744. Appli
cant: WHITFIELD TANK LINES, INC., 
240 West Amador Street, Las Cruces,
N. Mex. Applicant’s representative: J. 
P. Rose, P.O. Box 5345, El Paso, Tex. 
Authority-sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Acids and 
chemicals, in bulk, in tank or hopper- 
type vehicles, (a) between points in New 
Mexico, and (b) between points in New 
Mexico and points in Mesa, Montrose, 
San Miguel, Dolores, and Montezuma 
Counties, Colo.; points in Grand, San 
Juan, Garfield, and Kane Counties, Utah, 
and those in Apache, Navajo, and Gila 
Counties, Ariz.; and (2) Animal and 
vegetable oils, in bulk, in tank vehicles, 
between points in Texas, New Mexico,

Arizona, Nevada, Colorado, Utah, and 
Oklahoma. Applicant is authorized to 
conduct operations in Arizona, Colorado, 
Nevada, New Mexico, Texas, and Utah.

HEARING: Remains as assigned Feb
ruary 5,_1959, a t the Hilton Hotel, Albu
querque, N. Mex., before Examiner. Law
rence A. Van Dyke.

No. MC 116077 (Sub No. 55), filed No
vember 13, 1958. Applicant: ROBERT
SON TANK LINES, INC., 5700 Polk Ave
nue, Houston, Tex. Applicant’s attor
ney: Jack B. Josselson, Atlas Bank 
Building, Cincinnati 2, Ohio. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sulphur, in bulk, in spe
cialized equipment, from Cincinnati, 
Ohio,, to points in Ohio. Applicant is 
authorized to conduct operations in 
Texas, Louisiana, Minnesota, Oklahoma, 
New Mexico, Arizona, California, Indi
ana, Iowa, Idaho, Oregon, Washington, 
Alabama, Arkansas, Colorado, Florida, 
Mississippi, Tennessee, Georgia, New 
Jersey, Connecticut, Kansas, Kentucky, 
Minnesota, Nebraska, North Carolina, 
South Carolina, West Virginia, and Wis
consin.

HEARING: March 4, 1959, a t the New 
Post Office Building, Columbus, Ohio, be
fore Joint Board No. 117, or, if the Joint 
Board waives its right to participate, be
fore Examiner Allen W. Hagerty.

No. MC 116077 (Sub No. 59), filed De
cember 12, 1958. Applicant: ROBERT
SON TANK LINES, INC., 5700 Polk 
Avenue, Houston, Tex. Applicant’s a t
torneys: Charles D. Mathews and 
Thomas E. James, P.O. Box 858, Austin 
65, Tex. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petro
leum crude oil, distillates, and conden
sates, in bulk, in tank vehicles, from 
points in Wayne, Clarke, and ’ Green 
Counties, Miss., to points in Choctaw 
County, Ala. Applicant is authorized to 
conduct operations in Alabama, Arizona, 
Arkansas, California, Colorado, Con
necticut, Florida, Georgia, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Lou
isiana, Minnesota, Mississippi, Missouri, 
Nebraska, Nevada, New Jersey, New 
Mexico, North Carolina, Oklahoma, Ore
gon, South Carolina, South Dakota, 
Tennessee, Texas, Washington, West 
Virginia, and Wisconsin.

HEARING: February 16, 1959, a t the 
Robert E. Lee Hotel, Jackson, Miss., be
fore Joint Board No. 14, or, if the Joint 
Board waives its right to participate, 
before Examiner Reece Harrison.

No. MC 116604 (Sub No. 3), filed No
vember 26, 1958. Applicant: GEORGE 
C. WILDER AND HERMAN KERNS, do
ing business as CLARK COUNTY GRAIN 
COMPANY, Osceola, Iowa. Applicant’s 
attorney: Stephenson Robinson, 1020 
Savings & Loan'Building, Des Moines 9, 
Iowa. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting : Commer
cial fertilizer, from Joplin, Mo., to Perry, 
Iowa, and empty containers or other such 
incidental facilities (not specified) used 
in transporting commercial fertilizer on 
return.

N ote : A pplicant now holds au th o rity  u n d e r 
P erm it No. MC 116604 (Sub 2) to  tran sp o rt
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Commercial fertilizer, in  bulk , from  Joplin , 
Mo., to  Perry, Iowa. A pplicant s ta te s  th a t  
th e  purpose of th e  in s tan t/ap p lica tio n  is to  
e lim inate  th e  restric tio n  to  tran sp o rt Fer
tilizer in  bulk.

HEARING: February 19, 19i>9, a t the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 137.

No. MC 116963 (Sub No. 4), filed No
vember 17, 1958. Applicant: FRANK A. 
YEVCHAK MOTOR DELIVERY SERV
ICE, INC., 29 Central Avenue, Tarrytown, 
N.Y. Applicant’s attorney: Samuel C. 
Cantor, 55 Liberty Street, New York 5, 
N.Y. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: insulated 
and uninsulated wire, cable and wire 
products, spools, plastics, insulating ma
terials, records, printed matter, and sim
ilar items used for and in connection 
with the manufacture, production and 
sale of such wire and wire products, in 
small vehicles and station wagons, and 
empty containers or other such inciden
tal facilities (not specified) used in trans
porting the above commodities, between 
Tarrytown, N.Y., on the one hand, and, 
on the other, New York, N.Y., and points 
in New Jersey and Connecticut. Appli
cant is authorized to conduct operations 
in New York, New Jersey, and Con
necticut.

HEARING: February 20, 1959, at 346 
Broadway, New York, N.Y., before Ex
aminer David Waters.

No. MC 117570 (Sub No. 2), filed Octo
ber 6, 1958. Applicant: S & S TRUCK
ING, INC., 1075 Polk Boulevard, Des 
Moines, Iowa. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Crushed rock (road rock and agri
cultural limestone), from points in Nod
away County, Mo., to points in Page and 
Taylor Counties, Iowa.

HEARING: February 18, 1959, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 137.

No. MC 117651 (Sub No. 2), filed De
cember 8, 1958. Applicant: FEASTERf 
TRUCKING SERVICE, INC., Claflin, 
Kans. Applicant’s attorney: John E. 
Jandera, 641 Harrison Street, Topeka, 
Kans. Authority sought-to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Crude oil, 
from points in Cimarron, Texas, Beaver, 
Harper, and Woods Counties, Okla., to 
pipeline terminals and refineries in 
Kansas.

N o t e : A pplicant has co n trac t carrier a u 
th o rity  u n d er MC 116317, da ted  December 
30, 1958. Section 210 (dual au th o rity ) m ay 
be involved.

HEARING: March 2,1959, at the Hotel 
Kansan, Topeka, Kans., before Joint 
Board No. 39.

No. MC 117718 (Sub No. 2), filed No
vember 21, 1958. Applicant: GLENN 
PENN, doing business as PENN TRUCK
ING COMPANY,' 625 North Street, 
Greenfield, Ohio. Applicant’s attorney: 
Kline L. Roberts, 150 East Broad Street, 
Columbus 15, Ohio. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport

ing: Dressed hogs and dressed cattle, 
from Greenfield, Ohio, to Boston, Mass., 
New York, Rochester, Jamaica, Long Is
land, Buffalo, and Brooklyn, N.Y., Phila
delphia, Townville, and Pittsburgh, Pa., 
Trenton gnd Newark, N.J., and Timber- 
ville and Smithfield, Va., and empty con
tainers or other such incidentdl facilities 
(not specified) used in transporting the 
above-specified commodities on return.

HEARING: February 27, 1959, at the 
New Post Office ' Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.

No. MC 117794, filed November 3, 1958. 
Applicant: PAUL L. HUMRICH, 622 East 
Court Street, Smith Center, Kans. Au
thority sought to operate, as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Feed, from Kansas 
City, Mo., to Russell, Hays, Grainfield, 
Hoxie, Clayton, and Logan, Kans.
• HEARING: March 3,1959, at the Hotel 
Kansan, Topeka, Kans., before Joint 
Board No. 36.

No. MC 117800, filed October 31, 1958. 
Applicant: H. C. ROWELL, 503 Freeman 
Street, Hot Springs, Ark. Applicant’s 
attorney : Louis Tarlowski, Rector Build
ing, Little Rock, Ark. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing : Defluorinated phosphate, in bulk 
and bags, from Tupelo, Miss., to Dar- 
danelle and Hot Springs, Ark.

HEARING: February 17, 1959, at the 
Arkansas Commerce Commission, Jus
tice Building, State Capitol, Little Rock, 
Ark., before Joint Board No. 109, or, if 
the Joint Board waives ita  right to par
ticipate, before Examiner Donald R. 
Sutherland.

No. MC 117807, filed November 6,1958. 
Applicant: JOHN F. ANDERS, doing 
business as ANDERS SERVICE, 4126 
West Florrisant, St. Louis 15, Mo. Ap
plicant’s representative: A. A. Marshall, 
305 Buder Building, St. Louis 1, Mo. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked and dis
abled motor vehicles, in truckaway serv
ice by wrecker vehicles, between St. 
Louis, Mo., and points in St. Louis 
County, Mo., and points in Arkansas and 
Illinois.

HEARING: March 6, 1959, at the U.S. 
Court House and Custom House, 1114 
Market Street, St. Louis, Mo., before 
Joint Board No. 243.

No. MC 117839 (Republication), filed 
November 14, 1958. A p p l i c a n t :
DOROTHY KEMP AND DAVID KEMP, 
a Partnership, doing business as KEMP 
TRANSPORT, 3113 Summer Avenue, 
Memphis, Tenn. Applicant’s attorney: 
Robert G. Murray,-209 East Baltimore 
Street, Jackson, Tenn. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ingr Commercial trailers, house trailers, 
cabin trailers and bungalow trailers, re
stricted to secondary movements, in 
driveaway service, between points in the 
Memphis, Tenn., Commercial Zone, as 
defined by the Commission', oh the one 
hand, and, on the other, points in Mis
sissippi, Arkansas, Alabama, Georgia, 
Kentucky, North Carolina, South Caro
lina, Virginia, Oklahoma,' Texas, Loui
siana, Missouri, Illinois, and Florida.

HEARING: February 17, 1959, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Reece Harrison.

No. MC 117851, filed November 17, 
1958. Applicant: JOHN R. CHEESE- 
MAN, Box 250, Fort Recovery, * Ohio. 
Applicant’s attorney: Herbert Baker, 50 
West Broad Street, Columbus 15, Ohio. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over 
irregular routes, transporting: O il filters, 
and oil filter caftidges and p a r t s  thereof 
from Greenville, Ohio, to Brigham City, 
Utah, and empty containers or other 
such incidental facilities, used in trans
porting the above-described commodities 
on return.

HEARING: February 24, 1959, at the 
New Post Office Building, Columbus, 
Ohio, before Examiner Allen W. Hagerty.’

No. MC 117858 (Republication), filed 
November 19, 1958, p u b l i s h e d  on 
page 9579 of the F ederal R egister 
dated December 10, 1958. Applicant: 
MELTON TRANSPORT COMPANY OP 
“NEBRASKA,” Nelson, Nebr. Appli
cant’s attorney: Einar Viren, 904 City 
National Bank Building, Omaha 2, Nebr. 
By application received November 19, 
1958, applicant seeks authority as a 
common carrier, over irregular routes, 
transporting: Petroleum products, in 
bulk, in tank vehicles, from the site of 
the Great Lakes Pipe Terminal truck 
loading rack in or near Carter Lake, 
Nebr., to points in Nebraska. Under date 
of November 26, 1958, applicant, by its 
attorney, filed a petition to dismiss the 
application on the grounds that the 
transportation involved is intrastate in 
character as distinguished from inter
state commerce, and is not subject to the 
jurisdiction of the Interstate Commerce 
Commission.

No. MC 117866, filed November 20, 
1958. Applicant: BLOMQUIST TANK 
LINES, INC., Harbor Road near Bay- 
shore Freeway, (P.O. Box 431), Red
wood City, Calif. Applicant’s attorney:, 

..Marvin Handler, 625 Market Street, San 
Francisco 5, Calif. Authority sought to 
operate as a contract carrier, by motor 
vehicle; over irregular routes, transport
ing: Asphalt, road oils, road emulsions, 
and residual fuel oils, in bulk, in tank 
vehicles, from the site of the Shell Oil 
Co. plant a t Martinez, Calif., to points 
in Washoe, Storey, Ormsby, Douglas, 
Lyon, Mineral, Churchill, Pershing, 
Humboldt, and Lander Counties, Nev., 
and rejected, contaminated, or excess 
shipments of the above-specified com
modities, which had originated from' the 
same plant, on return movements. ’ .

HEARING: February 18, 1959, m 
Room 226, Old Mint Building, Fifth ana 
Mission Streets, San Francisco, Cain., 
before Joint Board No. 78, or, if “jr . 
Joint Board waives its right to partiei- 
pate, before Examiner Thomas F. Elroy.

No. MC 117901, filed November 2i>, 
1958. Applicant: JOE R .  MAHACH, a°' 
ing business as JOER. MAHACH PACK
ING, MOVING & STORAGE CO., 
North 14th Street, St. Louis, Mo. ap 
plicant’s attorney: Irvin A. Fri®9J?..ve 
1058-65 Paul Brown Building, 818 
Street, St. Louis 1, Mo. Authority 
sought to operate as a common c , ' 
by motor vehicle, over irregular ro
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transporting: Household furniture, and 
empty containers or other such inci
dental facilities (not specified) used in 
transporting household furniture, (1) 
from St. Louis, Mo.,/to points in Illinois,' 
and (2) between St. Louis, Mo., and 
points in Iowa.

HEARING: March 9, 1959, at the U.S. 
Court House and Custom House, 1114 
Market Street, St. Louis, Mo., before 
Joint Board No. 46.

No. MC117911, filed November 28,1958. 
Applicant: THE INDEPENDENT OIL 
COMPANY, a Corporation, 3930 Chou
teau Avenue, St. Louis 10, Mo. Appli
cant’s attorney: Ernest A. Brooks. II, 
1301 Ambassador Building, St. Louis 1, 
Mo. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
regular routes, transporting: Inorganic 
chemicals, such as naphthas, solvents, 
acetone, alcohol, cylcol, ketone and 
carbinol, in bulk, in aluminum or stain
less steel tank trailers, between the plant 
of Independent Oil Company, St. Louis, 
Mo., and plant of Shell Chemical Com
pany, Argo, 111.: from plant of Inde
pendent Oil Company, St. Louis, Mo., 
over U.S. Highway 66, .to plant of Shell 
Chemical Company, Argo, 111., and 
return over the same route, serving no 
intermediate or off-route points.

HEARING: March 6,1959, at the U.S. 
Court House and Custom House, 1114 
Market Street, St. Louis, Mo., before 
Joint Board No. 135.

No. MC 117950, filed December 1, 1958. 
Applicant: MODERN TRANSPORT
SERVICE, INC., 547 Reno Street, Indian
apolis, Ind. Applicant’s attorney: Louis 
E. Smith, Suite 503,1800 North Meridian 
Street, Indianapolis 2, Ind. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Pulpboard, namely, box 
board, chipboard, straw board, and/or 
wood pulpboard; Boxes, fibreboard or 
pulpboard, corrugated or not corrugated; 
Partitions, fibreboard or pulpboard, 
referred toj as paperboard partitions; 
and Poultry supplies for hatcherymen, 
(1) from Indianapolis and Evansville, 
Ind., to all points in Illinois, Ohio, Mich
igan, Kentucky, and points in St. Louis 
County, Mo., and (2) from Louisville, 
Ky., to all points in Illinois, Indiana, 
Ohio, Michigan, and points in St. Louis 
County, Mo., and damaged and rejected 
shipments of the commodities specified 
m this application on return. Common 
control, and Section 210 dual operations 
may be involved.

HEARING: March 6, 1959,' at 9:30 
i Z & F *  United States standard time 
• ° clock a.m. local daylight sav-
t hp n o V*  that time is observed), at 
¿ ^ • si Cour.t Rooms, Indianapolis, Ind., 
before Examiner Allen W. Hagerty. 
iqcj?‘ 118454, filed December 15,
nq „ .APpllcant: PAUL SCHIRMER, 
can tw , Way 42’ ^ arsaw, Ky. Appli- 

Herbert D- Liebman, 224 
ity souehM?eet’ ̂ ankfort, Ky. Author- 
rip- ho  ̂to operate as a common car-
routes ^ r^o t0L.yehicle’ over ^regular 
mix SPOrtlng: Sand> gravel, road-

white lime- 
m regatT1w  stone> and dense grade 
Galktin Vob tuieen points in Carroll, » nmble and Henry Counties,

Ky., and points in Jefferson, Switzerland, 
Ohio, Dearborn, and Ripley Counties, 
Ind.

REARING: March 3,1959, at the Ken
tucky Hotel, Louisville, Ky., before Joint 
Board No. 155, or, if the Joint Board 
waives its right to participate, before 
Examiner Reece Harrison.
Appl ic a t io n s  in  W h ic h  H andling W it h 

o ut  O ral H earing  I s  R equested

MOTOR CARRIERS OP PROPERTY

No. MC 30319 (Sub No. 98), filed De
cember 29, 1958. Applicant: SOUTH
ERN PACIFIC TRANSPORT COMPANY, 
a Texas Corp., 810 North San Jacinto 
Street, P.O. Box 4054, Houston, Tex. 
Applicant’s attorney: Edwin N. Bell, 
Esperson Building, Houston 2, Tex. Au
thority sought to operate asxa common 
carrier, by motor vehicle,"over regular 
routes, transporting: General commodi
ties, except those of unusual value, Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, between Wortham, Texas, 
and the Gulf Pump Station Plant site 
(located approximately 5 miles east of 
Wortham) over Texas Farm Road 27, 
serving no intermediate points. Appli
cant is authorized to conduct operations 
in Texas and Louisiana.

Note: Dual operations m ay be involved.
No. MC 30319 (Sub No. 99), filed De

cember 29, 1958. Applicant: SOUTH
ERN PACIFIC TRANSPORT COM
PANY, a Texas Corporation,-810 North 
San Jacinto St., P.O. Box 4054, Houston, 
Tex. Applicant’s attorney: Edwin N. 
Hell, Esperson Building, Houston 2, Tex. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi
ties, except those of unusual value, Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, between Arthur, Texas and 
Cameron Meadows, La., from Port 
Arthur over Texas Farm Road 1900 to 
the junction of Louisiana Highway 82, 
thence over Louisiana Highway 82 to 
Cameron Meadows, and return over the 
same route/ serving no intermediate 
points. Applicant is authorized to con
duct operations in Texas and Louisiana.

Note: D ual operations may be involved.
No. MC 117304 (Sub No. 3), filed De

cember 20, 1958. Applicant: DON PAF- 
FILE TRUCK LINES, 2906 Ninth Avenue 
North, Lewiston, Idaho. Applicant’s a t
torney: John H. Bengtson,/ Weisgerber 
Building, Lewiston, Idaho. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer, in  sacks, in sea
sonal operations between September 15 
and November 15, inclusive, of each year, 
from Lewiston, Idaho, to points in Spo
kane County, Wash., on and east of U.S. 
Highway 195, and to the Jacklin Seed 
Company Warehouse located in Idaho 
approximately two (2) miles east of the 
Washington-Idaho State line, or approx
imately twelve (12) miles northeast of 
Dishman, Wash.
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No. MC 117830 (Sub No. 2), filed De
cember 31, 1958. Applicant: AMERICO 
PACELLI, 1362 Madison Avenue, Bridge
port. Conn. Applicant’s attorney: 
Samuel W. Earnshaw, Munsey Building, 
Washington 4, D.C. -Authority sought to 
operate--as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Wire and Wire Products, from 
Georgetown, Conn., to points in Ohio, 
Indiana, Illinois, and the Lower Penin
sula of Michigan, and from Blue Island, 
HI., to Georgetown, Conn.

Note: A pplicant s ta tes  th e  proposed opera
tio n s are for th e  account of The G ilbert & 
B en n ett Mfg. Co.

MOTOR CARRIERS OF PASSENGERS

No. MC 1501 (Sub No. 156), filed De
cember 23, 1958. Applicant: THE
GREYHOUND CORPORATION, 5600 
Jarvis Avenue, Chicago 48, 111. Appli
cant’s attorney: Earl A. Bagby, Market 
and Fremont Streets, San Francisco, 
Calif. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage, and express and pas
sengers, in the same vehicle with pas
sengers, Proposal: Proposed Revision of 
Sheet No. 48. Establish an additional 
regular route between a point approxi
mately 2.5 miles south of Victorville, 
herein designated as South Victorville 
Junction, and Barstow, to be shown as 
California Route No. 257-A on a revised 
certificate sheet number 48. 1. Present 
authorization: Not presently authorized.
2. Requested Certificate Revision: Pur
suant to the foregoing, establish the fol
lowing additional regular route: 257-A. 
Between South Victorville Junction and 
Barstow, Calif.; from junction unnum
bered highway and U.S. Highway 66 
south of Victorville (South Victorville 
Junction), over U.S. Highway 66 to Bar
stow, and return over the same route, 
serving all intermediate points. Related 
authorized routes: The proposed route 
connects at each of its termini with 
Route No. 257.

P e t it io n s

No. MC 22188 (PHlTTION). Peti
tioner: HENRY CERQUOZZI, 2740
Dove Street, Williamsport, Pa. Appli
cant’s representative: Howard G. Ma
thews, General Manager (same address 
as applicant). Petition to vacate and set 
^aside a dismissal order dated September!
3, 1941, and to reopen the application to! 
operate under Section 206 of the 
“Grandfather” clause of the Interstate 
Commerce Act, 1935, in the transporta
tion of general commodities, between 
points in New York, New Jersey, and 
Pennsylvania, all as more fully set forth 
in the petition.

No. MC 86761 and Subs 1, 3, 7, 9, 12, 
and 22 (PETITION FOR REOPENING, 
RECONSIDERATION AND MODIFICA
TION OF AUTHORITIES GRANTED, 
BY ELIMINATION OF CERTAIN RE
STRICTIONS OR CONDITIONS) . Pe
titioner : GULF TANSPORT COMPANY, 
a corporation, Mobile, Ala. Petitioner’s 
attorneys: Leo H. Pou and John W. 
Adams, Jr., 104 St. Francis Street, Mo
bile, Ala. Petition for reopening, recon
sideration, and modification of author-
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ities granted, by elimination of certain 
restrictions or conditions, all as more 
1 specifically set forth in the petition dated 
December 19, 1958.

APPLICATION UNDER SECTION 2 1 2 (C ) 
CONVERSION PROCEEDING

No. MC 84781 (Sub No. 1). Applicant: 
CENTRAL JERSEY MOTOR LINES, 
INC., York, Pa. Carrier filed an appli
cation, under section 212(c) of the Inter
state Commerce Act, for a determination 
of its status pertaining to contract car
rier authority issued on or before Au
gust 22, 1957. On November 26, 1958, 
the carrier requested dismissal of the 
application, and an order was entered on 
December 23, 1958, effective February 
16, 1959, dismissing the application and 
discontinuing the proceeding.
Applications U nder S ection 5 and 

210a(b)
The following applications are gov

erned by the Interstate Commerce Com
mission’s special rules governing notice 
of filing of applications by motor carrier 
or property or passengers under section 
5(a) and 210a(b) of the Interstate Com
merce Act and certain other procedural 
matters with respect thereto (49 CFR 
1.240)

MOTOR c a r r ie r s  o f  p r o p e r t y

No. MC-F 7073. Authority sought for 
purchase by SHORTWAY TRUCK LINE, 
INC.-, Spencer Building, 9Vk East Aspen, 
Flagstaff, Ariz., of the operating rights 
and certain property of M. F. LYMAN, 
Blanding, Utah, and for'acquisition by 
L. C. CAUGHRAN, Flagstaff, Ariz., GUY 
B. DYER, JR., and BRUCE M. BRANDT, 
both of Dove Creek, Colo., HAROLD 
TANNER, Pleasant View, Colo., and 
THOMAS H. SKIDMORE, Dolores, Colo., 
of control of such rights and property 
through the purchase. 4 Applicants’ a t
torney: Donovan N. Hoover, P.O. Box 
897, 316 East Marcy Street, Santa Fe, 
N. Mex. Operating rights sought to be 
transferred: General commodities, with 
certain exceptions excluding household 
goods and including commodities in bulk, 
as a common carrier over regular routes, 
between Blanding, Utah, and Grand 
Junction, Colo., and between Monticello, 
Utah, and Bluff, Utah, serving certain 
intermediate points. Vendee is author
ized to operate as a common carrier in 
Arizona and Utah. Application has been 
filed for temporary authority under 
section 210a(b).

No. MC-F 7074. Authority sought for 
purchase by SHORTWAY TRUCK LINE, 
INC., Spencer Building, 9 ^  East Aspen, 
Flagstaff, Ariz., of the operating rights 
and certain property of LILT .IAN E. 
BENNETT, doing business as BUCKEYE 
FREIGHT LINES, 733 North 21st Aver 
nue, Phoenix, Ariz., and for acquisition 
by L. C. CAUGHRAN, Flagstaff, Ariz., 
GUY B. DYER, J r., and BRUCE M. 
BRANDT, both of Dove Creek, Colo., 
HAROLD TANNER, Pleasant View, Colo., 
and THOMAS H. SKIDMORE, Dolores, 
Colo., of control of such rights and prop
erty through the purchase. Applicants* 
attorney : Donovan N. Hoover, P.O. Box 
897, 316 East Marcy Street, Santa Fe, 
N. Mex. Operating rights sought to be

NOTICES
transferred: Operations under the Sec
ond Proviso of section 206(a) (1) of the 
Interstate Commerce Act covering the 
transportation of freight and express, as 
a common carrier, over United States 
Highway No. 80 between Phoenix, Ariz., 
and Palo Verde, Ariz., serving Tolleson, 
Cashion, Coldwater, /Avondale, '  Perry- 
ville, Liberty, and Buckeye, Ariz. Vendee 
is authorized to operate as a common 
carrier in Arizona and Utah. Applica
tion has been filed for temporary au
thority under section 210a(b).

Note: D irectly-re lated  m atte r  will be p u b 
lished in  a  la te r issue of th e  Federal 
Register.

No. MC-F 7075. Authority sought for 
purchase by COMPLETE AUTO TRANS
IT, OF MISSOURI, INC., 3501 Chevrolet 
Avenue, St. Louis, Mo., of a portionrof the 
operating r i g h t s  and property of 
COMPLETE AUTO TRANSIT, INC., 
18465- James Couzens Highway, De
t r o i t  35, Mich., and for acquisition by 
COMPLETE AUTO TRANSIT, INC., 
18465 James Couzens Highway, Detroit 
35, Mich., of control of such rights 
through the purchase. Applicants’ 
attorney: Edmund M. Brady, 2150 
Guardian Building, Detroit 26, Mich. 
Operating rights sought to be trans
ferred: New automobiles, new trucks, 
new bodies, and parts thereof, in truck- 
away and driveaway service, restricted 
to initial movements, as a contract car
rier over irregular routes, from St. Louis, 
Mo., to points in Arkansas, Illinois, In 
diana, Iowa, Kentucky, Michigan, Mis
souri, Ohio, Pennsylvania, Tennessee, 
and West Virginia; automobiles, trucks, 
chassis, bodies, cabs, aU other automotive 
vehicles, unfinished automobiles, and 
automobile parts and accessaries, re
stricted to initial movements, from St. 
Louis, Mo., to points in Kansas, Louis
iana, Mississippi, Nebraska, Oklahoma, 
Texas, and Wisconsin; trucks, chassis, 
bodies, cabs, and parts thereof in drive
away service, in initial mdvements, from 
St. Louis, Mo., to points in Idaho, Mon
tana, North Dakota, South Dakota, 
Minnesota, Wyoming, Nevada, Utah, 
Colorado, and New Mexico; trucks and 
truck chassis, in initial movements, by 
the driveaway method, and truck bodies 
and cabs, from St. Louis, Mo., to points 
in Alabama, Georgia, Florida, North 
Carolina, and South Carolina. Vendee 
holds no authority from this Commis
sion. However, five of its officers are 
officers of vendor, which is authorized to 
operate as a contract carrier in 48 States 
and the District of Columbia. Applica
tion has not been filed for temporary 
authority under section 210a(b).

No. MC-F 7076. Authority sought 
for. purchase by CONSOLIDATED 
FREIGHTWAYS, INC.K;2116 Northwest 
Savier Street; Portland 9, Oreg., of the 
physical assets of GARRISON FAST 
FREIGHT, INC., 905 Smith Tower, 
Seattle, Wash. Applicants’ attorney: 
Donald A. Schafer, 1026 Public Service 
Building, Portland 4, Oreg. GARRISON 
FAST FREIGHT, INC., once held Cer
tificate No. MC 115296 covering the 
transportation of general commodities, 
except those of unusual value, Class A 
and B explosives, contractor’s equipment

or machinery requiring special equip
ment other than that used for mining, 
household goods as defined by the Com
mission, and commodities in bulk, as a 
common carrier over irregular routes, 
between Seattle, Wash., on the one hand! 
and, on the other, points in Kings and 
Pierce Counties, Wash., restricted to 
traffic having a prior or subsequent 
movement by water from or to Alaska. 
This corporation was dissolved October 
4, 1957, and the certificate revoked 
CONSOLIDATED FREIGHTWAYS^ 
INC., is authorized to operate as a com
m on , carrier in Oregon, Washington, 
California, Idaho, Utah, Nevada, Mon
tana, North Dakota, Minnesota, Wis
consin, Illinois, Arizona, Michigan, 
Colorado, New Mexico, Pennsylvania, 
West Virginia, Kentucky, Missouri, and 
Indiana. Application has not been filed 
for temporary authority under section 
210a (b). CONSOLIDATED FREIGHT- 
WAYS, INC., has filed a motion to dis
miss this application for lack of juris
diction.

No. MC-F 7077. Authority sought for 
purchase by NOVICK TRANSFER CO., 
INC., 700 North Cameron Street, Win
chester, Va., of the operating rights of 
STEINLA TRANSPORTATION COM
PANY, INC., 218 South Mechanic Street, 
Cumberland, Md., and for acquisition 
by A, J. NOVICK, also of Winchester, 
of control of such rights through the 
purchase. Applicants’ attorney: Fran
cis W. Mclnerny, 504 Commonwealth 
Building, Washington 6, D. C- Operat
ing rights sought to be transferred: 
General commodities, with certain ex- * 
ceptions including household goods and 
commodities in -, bulk, as a common 
carrier over regular routes, between El
mira, N.Y., and Cohocton, Canisteo, 
Rochester, and Olean, N.Y., serving cer
tain intermediate and off-route points; 
petroleum and its products, in con
tainers, over irregular routes, from 
Marcus Hook, Pa., to Cumberland, Md., 
and points in Maryland within six miles 
of Cumberland; apple juice and vinegar, 
during the season extending generally 
from the 1st day of September to the 
30th day of November, from Picardy, 
Md., to New York, N.Y.; synthetic fiber 
yarn, materials, and supplies used in the 
manufacture of fiber yarn, empty con
tainers for fiber yarn, piece and woven 
rayon fabric, and supplies, materials, 
and equipment used or useful in rayon 
manufacturing plants, between Cumber
land and Amoelle, Md., on the one hand, 
and, on the other, points in Pennsyl
vania, certain points in Maryland, cer
tain points in New Jersey, and certain 
points'in  New York; automobiles and 
trucks, in initial movements, in truck- 
awa^ services, from certain points in 
Michigan to Cumberland, Md., and points 
in Maryland and West Virginia within 
20 miles of Cumberland. Vendee is 
authorized to operate as a common 
carrier in Virginia, Maryland, P e n n s y l
vania, New York, New Jersey, Norm 
Carolina, West Virginia, Delaware, an 
the District of Columbia. Apphcati 
has not been filed for temporary autn 
ity under section 210a(b). .

No. MC-F 7078. Authority sought io 
control by RYDER SYSTEM, INC.,
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Main Highway, Miami 33, Fla., of 
SOUTHERN-PLAZA EXPRESS,, INC., 
P.O. Box 10572, Dallas 7, Tex., through 
ownership of capital stock of its parent, 
COLUMBIA TERMINALS COMPANY, 
1209 Washington Avenue, St. Louis 3, 
Mo. and for acquisition hy JAR CORPO
RATION, JAR NO. 2 CORPORATION, 
J. A. RYDER and R. N. REEDY, all of 
Miami, of control of SOUTHERN-PLAZA 
EXPRESS, INC., through the acquisition 
by RYDER SYSTEM, INC. Applicant’s 
attorneys: Clarence D. Todd, 1825 Jeffer
son Place NW., Washington 6, D.C., and 
Castle W. Jordan, 3401 Main Highway, 
Miami 33, Fla. Operating rights sought 
to be controlled: General commodities, 
with certain exceptions including house
hold goods and commodities in bulk, as 
a common carrier over regular routes, 
between St. Louis, Mo., and Tulsa, Okla., 
between St. Louis, Mo., and Chicago, 111., 
between St. Louis, Mo., and Memphis, 
Term., between St. Louis Mo., and Kansas 
City, Mo., between St. Louis, Mo., and 
Alton, 111., between specified points in 
Missouri, between Oklahoma City, Okla., 
and Kansas City, Mo., between Houston, 
Tex., and Tulsa, Okla., between specified 
points in Texas and between specified 
points in Oklahoma, serving certain in
termediate and off-route points; several 
alternate routes for operating conven
ience only; general commodities, with 
certain »exceptions including household 
goods and excluding commodities in bulk, 
between Miami, Okla., and Colbert, Okla., 
and between Muskogee, Okla., and 
Braggs, Okla., serving all intermediate 
and certain off-route points; general 
commodities, with no exceptions, between 
Denison, Tex., and the site of the Denison 
Dam and between Colbert, Okla., and the 
Denison Dam, serving all intermediate 
points; petroleum products, in con
tainers, from Ponca City, Okla., to Tulsa, 
Okla., serving no intermediate points; 
general commodities, with certain excep
tions including household goods and 
commodities in bulk, over irregular 
routes, between points in the CHICAGO, 
ILL., COMMERCIAL ZONE, as defined 
Dy the Commission, and points in Illinois 
within 40 miles of Chicago; metal signs, 
Painting materials, and asbestos shingles 
and roofing, from St. Louis, Mo., to cer
tain points in Illinois; matches, from 

Mo*’ to certain points in Illi- 
batteries, from Chicago 

inn* f S> * LiOuis, Mo.; iron cast-
hen ,'J 10111 Louis- Mo-> to Peru, 111.;- vy machinery, between points in
f i j *  a^d Missouri; wall paper, from 

City, 111., to St. Louis, 
betwppn^01*11?1 products, in containers, 
one ^  P0ints 10 Kansas* on the 
Points in on the °ther> certain

baes a? ? « h°ma; pecans>ln the shell 
ingthp’«!P(fd pecan mpats, in boxes, dur-
1 to M a r c h * * ! frQM September 
year 15, inclusive, of each
I to Kansas*citvtai^  £?ints in Oklahoma 

aPd S t Louis- Mo.; anti- 
TaUant Okfa ?n ’ ^  .containers, from 
sas. points in Kan-
authori^rom l  ™ ’ INC- holds no 
ever itJa ffiw  S*® Comrnission. How-
ern ^ u ^ M ^ wlthGREATSOUTH-mUCKlNG COMPANY, INC.

■NO. 9----—7 9

Jacksonville, Fla. (authorized to operate 
as a common carrier in Alabama, Geor
gia, South Carolina, North Carolina, 
Tennessee, and Florida); RYDER TANK 
LINE, INC., Greensboro, N. C.J.author
ized to operate as a common carrier in 
North Carolina, South Carolina, Virginia,. 
Georgia, Tennessee, West Virginia, 
Maryland, Alabama, Florida, Louisiana, 
Mississippi, New York, New Jersey, Mary
land, Delaware, and Pennsylvania), and 
T. S. C. MOTOR FREIGHT LINES, INC., 
Houston, Tex. (authorized to operate as 
a common currier in Texas, Louisiana, 
Mississippi, and Alabama). Application 
has not been filed for temporary author
ity under section 210a(b).

MOTOR CARRIERS OP PASSENGERS

No. MC-F 7079. Authority sought for 
control by THOMAS STELMASZEK, 
EDWARD STELMASZEK, AND MRS. 
EDWARD STELMASZEK, all of Route 
35, South Amboy, N.J., of THE PROVI
DENCE ARROW LINE, INC., 21 Cliff 
Street, East Hartford, Conn. Appli
cants’ attorney: John R. Sims, Jr., 804 
Ridge Place, Falls Church, Va. Oper
ating rights sought to be . controlled : 
Passengers and their baggage, and ex
press, newspapers, and mail, in the same 
vehicle with passengers, as a common 
carrier over a regular route between 
Hartford, Conn., and Providence, R.I., 
as follows: From Hartford over U.S. 
Highway 6 via Bolton Notch and Willi- 
mantic, Conn., to Killingly, Conn., thence 
over relocated U.S. Highway 6 to the 
Connecticut-Rhode Island State line, 
and thence over U.S. Highway 6 to Prov
idence, and return over the same route; 
service is authorized to and from all 
intermediate points; passengers and 
their baggage, restricted to traffic origi
nating in the territory indicated, in 
charter operations, over irregular routes, 
from points within 20 miles of the above- 
specified route to points in Connecticut,^ 
Rhode Island and Massachusetts and re
turn. Applicants hold no authority from 
this Commission. However, they are 
affiliated, through stock ownership, with 
SUPER SERVICE BUS CO., Route 35, 
South Amboy, N.J.> which is authorized 
to operate as a common carrier in New 
Jersey, Virginia, New York, Connecticut, 
Maryland, Massachusetts, Ohio, Penn
sylvania, and the District of Columbia. 
Application has_not been filed for tem
porary authority under section 210a (b).

By the Commission.
[ seal] H arold D . M cC o y ,

Secretary.
[F.R. Doc. 59-324; Filed, Ja n . 13, 1959;

8:47 a.m .]

FOURTH SECTION APPLICATIONS FOR 
RELIEF

J anuary 9,1959.
Protests to the granting of an applica

tion njust be prepared in accordance 
with Rule 40 of the general rules of prac
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R eg ister .

L ong- and- S h o rt  H aul

FSA No. 35173: Iron and steel from 
Texas to the South. Filed by South
western Freight Bureau, Agent (No. 
B-7454), for interested rail carriers. 
Rates on iron and steel articles, carloads 
from points in the Houston, Tex., indus
trial district to points in southern 
territory^

Grounds* for relief: Market competi
tion.

Tariff: Supplement 18 to Southwestern 
Lines tariff I.C.C. 4308.

FSA No. 35174: Liquefied petroleum 
gas from the Southwest. Filed by South
western Freight Bureau, Agent (No. 
B-7445), for interested rail carriers. 
Rates on liquefied petroleum gas, tank- 
car loads from points in southwestern 
territory to points in southwestern, 
western trunk line, Illinois, and official 
territories; algo Mississippi River cross
ings, Memphis, Tenn., and south thereof.

Grounds for relief: Truck competi
tion, short line distance formulae, and 
grouping.

Tariff: Supplement 212 to South
western Lines tariff I.C.C. 4086 and 
other schedules listed in the application.

FSA No. 35175: Phosphate rock from 
Florida to Marion, Ala. Filed by O. W. 
South, Jr., Agent (SFA No. A3760), for 
interested rail carriers. Rates on phos
phate rock, ground or not ground, slush 
and floats,' and soft phosphate, carloads 
from Mines in Florida to Marion, Ala.

Grounds for relief: Short line distance 
formula.

Tariff: Supplement 118 to Southern 
Freight Association tariff I.C.C. 1514.

By the Commission.
[ seal] H arold D . M cC o y ,

> Secretary.
[F.R. Doc. 59-323; JFiled, Ja n . 18, 1959;

8:47 a.m.]

DEPARTMENT OF LABOR
Wage and Hour Division
LEARNER EMPLOYMENT 

CERTIFICATES
Issuance to Various Industries

J anuary 8, 1959.
Notice is hereby given that pursuant 

to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 UB.C. 201 et seq.), the regulations 
on employment of learners (29 CFR Part 
522), and Administrative Order No. 485 
(23 F.R. 200) and Administrative Order 
No. 507 (23 F.R. 2720), the firms listed 
in this notice have been issued special 
certificates authorizing the employment 
of learners a t hourly wage rates lower 
than the minimum wage rates otherwise 
applicable under section 6 of the Act. 
The effective and expiration dates, occu
pations, wage rates, number or pro
portion of learners, learning periods, and 
the principal product manufactured by 
the employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi
tions provided in certificates issued
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under special industry regulations are 
as established in these regulations.

Apparel Industry Learner Regulations 
(29 CPR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended).

The following learner certificates were 
issued authorizing the employment of 
ten percent, of the total number of fac
tory production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated.

A lbert of Arizona, Inc., 234 Sou th  E xten
sion Road, Mesa, Ariz.; effective 1-1-59 to  
12-31-59; workers engaged in  th e  p roduction  
of lingerie m ade of woven fabrics (ladies’ 
woven slips).

A nthracite  Overall M anufacturing  Co., Inc., 
430 Penn  Avenue, Scranton, Pa.; effective 
1-13-59 to  1-12-60; workers engaged in  th e  
p roduction  of m en ’s work and  dress pan ts , 
dungarees, jackets.

Atwood, Inc., Sparta, N. C.; effective 1-2-59 
to  1-1-60 (p a n ts ) .

Bel Air M anufac turing  Co., W illiam s and  
McNichols S treets, pe l Air, Md.; effective 
1-1-59 to  12-31-59; workers for p roduction  
of rainw ear only.

Big ''Ace Corp., 355 O neta S treet, A thens, 
Ga.; effective 1-15-59 to  1-14-60 (overalls, 
dungarees, jeans and  work p a n ts ) .

B ranson M anufacturing  Co., Inc., 208 East 
College Avenue, Branson, Mo;; effective 
1-5-59 to  1-4-60 (m en’s a n d  boys’ trou se rs).

C entralia  G arm en t Co. and  Forest City 
M anufacturing  Co., C entralia, 111.; effective 
12-22-58 to  12-21-59 (wom en’s d resses).

Cherry vale M anufacturing  Co., Cherry vale, 
Kans.; effective 1-4-59 to  1-3-60 (m en’s work 
c lo thes).

Chetopa M anufac turing  Co., Chetopa, 
Kans.; effective 1-23-59 to  1-22-60 (m en’s 
work c lothing, pan ts , , an d  w aistband 
overalls).

Covington Industries, Inc., Opp, Ala.; effec
tive 12-24-58 to  12-23-59 (u tility  jack ets).

D unhill S h irt Co., Holden, Mo.; effective 
1-8-59 to  1-7-60 (m en’s sh ir ts ) .

D unhill S h irt Co., Lexington, Mo.; effective 
1-12—59 to  1-11—60 (m en’s sh ir ts ) .

Forest City M anufacturing  Co., Collins
ville, 111.; effective 12-23-58 to  12-22-59 
(ju n io r and  m isses’ d resses).

Forest City M anufacturing  Co., Du Quoin, 
111.; effective 12-23-58 to  12-22-59 (m isses’ 
an d  wom en’s dresses).

J . Freezer & Son, Inc., R ural R etreat, Va.; 
effective 12-24-58 to  12-23-59 (m en’s and  
boys’ and  ladies’ sh ir ts ) .

The Hercules T rouser Co., W ellston, Ohio; 
effective 1-1-59 to  12-31-59 (m en ’s and  boys’ 
single p a n ts ) .

F. Jacobson and  Sons, Inc., 219 Vine S treet, 
Salisbury, Md.; effective 12-31-58 to  12-30-59 
(m en ’s s h ir ts ) .

F. «Jacobson and  Sons, Inc., Sm ith  an d  
Cornell Streets, K ingston, N.Y.; effective 
12-31—58 to  12—30—59 (m en’s sh ir ts ) .

Lerner Slone C lothing Corp., 311 T u rn er 
Avenue, Forrest City, Ark.; effective 12-20-58 
to  12-19-59 (m en’s and  boys’ slacks).

L iberty  T rouser Co., 2205-11 & 2300 F irs t 
Avenue, N orth, B irm ingham , Ala.; effective 
12—24—58 to  12—23—59 (overalls, dungarees, 
tro u se rs ) .

T he Londontow n M anufac turing  Co., 5 
N orth Haven S treet, B altim ore, Md.; effec
tive  1-1—59 to  12—31-59 (m en ’s ra incoats and  
ra in  ja c k e ts ) .

R. Lowenbaum  M anufac turing  Co., 2223 
Locust S treet, St. Louis, Mo.; effective 1-1-59 
to  12-31-59 (Junior dresses).

M anufac tu rers’ Sportsw ear, Inc., Meadow 
a t  Maple S treet, Scran ton , Pa.; effective 
1-6-59 to  1-5-60 (boys’ tro u se rs).

M artin  M anufac turing  Co., 202 Broadway, 
M artin , Tenn.; effective 1-1-59 to  12-31-59 
(m en ’s sh irts  and  jack ets).

McKenzie P ajam a Corp., McKenzie, Tenn.; 
effective 1-17-69 to  1-16-60 m en ’s an d  
boys’ pa jam as and  ro b es).

NOTICES
McNeer D illon Co., S tatesville, N. C.; effec

tive  1-1-59 to  12-31-59 (sh ir ts ) .
Sam uel M eltzer d /b /a  The L iberty  Co., 

Alexander Avenue, Bradford, Tenn.; effective 
12-26-58 to  12-25-59 (m en’s and  boys’ p a ja 
m as and  robes) .

Mode O’Day Corp., 840 12th S treet, NW., 
Mason City* Iowa; effective 1-8-59 to  1-7-60; 
workers engaged in  th e  m an u factu re  of l in 
gerie from  woven fabric.

R u therfo rd  G arm ent Co., R utherford , 
Tenn.; effective 12-29-58 to  12-28-59 (m en’s 
an d  boys’ wool, rayon, nylon co tton  jackets, 
m ackinaws, e tc .) .

S a lan t an d  Salan t, Inc., F irs t S treet, 
Lawrenceburg, Tenn.; effective 1-20-59 to  
1-19-60 (m en’s co tto n  work sh ir ts ) .

Seam prufè, Inc., McAlester, Okla.; effective 
1-6-59 to  1-4-60; workers engaged in  th e  
p roduction  of lad ies’ woven underw ear.

Henry I. Siegel Co., Inc., Bruceton, Tenn.; 
effective 1-1-59 to  12-31-59 (m en’s and  boys’ 
spo rt coats, jack e ts).

H enry I. Siegel Co., Inc., Trezevant, Tenn.; 
effective 12-26-58 to  12-25-59 (m en ’s and  
boys’ p a n ts ) .

S ou thern  G arm ent M anufac turing  Co., 
Inc., Culpeper, Va., effective 12-28-58 to  
12-27-59 (work trousers and  ja c k e ts ) .

S ou thern  M anufacturing  Co., Inc., P lan t 
No. 1, 333 F if th  Avenue N orth, Nashville, 
Tenn.; effective 1-1-59 to  12-31-59 (m en’s 
an d  boys’ work s h ir ts ) .

S ou thern  M anufacturing  Ço., Inc,, P la n t 
No. 2, 1202 Broadway, Nashville, Tenn.; 
effective 1-1—59 to  12-31-59 (m en’s and  boys’ 
sp o rt s h ir ts ) .

W. E. S tephens M anufac turing  Co., Inc., 
Pulaski, Tenn.; effective 1-2-59 to  1-1-60 
(m en’s and  boys’ work and  sport p a n ts ) .

W. E. S tephens M anufacturing  Co., Inc., 
W atertow n, Tenn.; effective 12-29-58 to  12- 
28-59 (ladies’ shorts, pedal-pushers, e tc .).

Levi S trauss & Co., Warsaw, Va.; effective 
1-16-59 to  1-15-60 (m en’s co tton  p a n ts ) .

SummW ville Dress Co., Inc., Sum m erville, 
S. C,; effective 1-14-59 to  1-13-60 (ch ild ren’s 
d resses).

Vidalia G arm en t Co., L td., Vidalia, Ga.; 
effective 1-1-59 to  12-31-59 (m en’s spo rt 
s h ir ts ) .

T he W arner B rothers Co., M oultrie, Ga.; 
effective 1-5-59 to  1-4-60 (corsets an d  
b rassie res).

The following learner certificates were 
issued for normal labor turnover pur
poses. The effective and expiration dates 
and the number of learners authorized 
are indicated.

B & H M ercantile Inc., Box 205, Perry, 
Okla.;. effective 12-26-58 to  12-25-59; six 
learners (ch ild ren’s an d  su b -teen  co tto n  
c lo th in g ) .

H. C. Beaver M ahufacturing  Co., R.D. No. 
1, Selinsgrove, Pa.; effective 1-8-59 to  i-7-60; 
10 learners (m en’s and  boys’ sp o rt jack e ts) .

Calico Lane Dress Co., Inc., 9 School St., 
Jerm yn, Pa.; effective 12-31-58 to  12-30-59; 
five learners (wom en’s d resses).

C entra lia  G arm en t Co., Forest City M anu
fac tu rin g  Co., M ascoutah, 111.; effective 1-6-59 
to  1-5-60; 10 learners (wom en’s an d  m isses’ 
d resses).

C entralia  G arm ent Co., Forest City M anu
fac tu rin g  Co., W ayne City, 111.; effective 1 -6- 
59 to  1-5-60; 10 learners (wom en’s an d  
m isses’ d resses).

G ranville M anufac turing  Co., Hillsboro 
S tree t Extension, Oxford, N.C.; effective 12- 
24-58 to  12-23-59; 10 learners (ladies’
dresses).

Irene Sportsw ear Co., Inc., W alnu t Street, 
Nicholson, Pa.; effective 12-26-58 to  5-17-59; 
10 learners (replacem ent certificate) (ladies’ 
b louses). .

Lark Dress Co., F if th  and  W alnu t Streets, 
Sham okin, Pa.; effective 1-13-59 to  1-12,-60; 
10 learners (wom en’s and  m isses’ d resses).

M ajor S h irt Corp., 1106 C unnius Street, 
Freeland, Pa.; effective 12-29-58 to  12-28-59* 
10 learners (m en’s an d  boys’ sport jackets)’

Mode O ’Day Corp., 403% S o u th  Main 
S treet, O ttaw a, Kans.; effective 1-1-59 to 
12-31-59; 10 learners (ladieg^cptton dresses).

Myles M anufacturing  Co., Pennsboro, W*. 
Va.; effective 1-12-59 to  1-11-60; 10 learners' 
(wom en’s co tton  blouses and  pajam as).

A. O estreicher Co., Corner New Grove and 
G illigan S treets, W ilkes-Barre, Pa.; effective 
12-31-58 to  12-30-59; five learners (infants’ 
co tton  c lo th in g ).

Shadowline, Inc.* Boone, N. C.; effective 
1-7-59 to  1-6-60; 10 learners (women’s
sleepwear from  woven fab rics).

Tallassee M anufacturing  Co., Box 753, 
Tallassee, Ala.; effective 1-2-59 to  1-1-60; 
10 learners (wom en’s dusters and house
co ats).

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. -

Brookside Industries , Inc., Reidsville, N.C.; 
effective 12-29-58 to  6-28-59; 15 learners 
(m en’s sport, uniform , and  dress shirts) 
(replacem ent certificate).

Jeansco, Inc., Petersburg , Va.; effective 
1-5-59 to  7-4-59, 50 learners (boys’ dunga
rees) .

S & M M anufac tu ring  Co., Fayetteville, 
Tenn.; effective 1-2-59 to  7-1-59; 40 learners 
(ladies’ and  ch ild ren ’s dresses).

Sam pson Sewing Co., Inc., Lisbon St., 
C linton, N.C.; effective 12-26-58 to 6-25-59; 
35 learners (wom en’s and  children’s sports
wear of woven fa b ric s ) .

T he W arner B rothers, Co., Moultrie, Ga.; 
effective 1-5-59 to  7-4-59; 25 learners (cor
sets and  b rassie res).

Glove Industry Learner Regulations, 
(29 CPR 522.1 to 522.11, as amended, and 
29 CFR 522.60 to 522.65, as amended).

T he Boss M anufacturing  Co., Oneida, 
Tenn.; effective 12-27-58 to  6-26-59; 25 
learners for p la n t expansion purposes (work 
gloves).

L am bert M anufac turing  Co., Plant No. 1, 
501 Jackson S treet, Chillicothe, Mo.; effec
tive  12-29-58 to  12-28-59; 10 learners for 
norm al labor tu rnover purposes (cotton work 
gloves).

L am bert M anufac tu ring  Co., Inc., Plant 
No. 3, 1006 W ashington S treet, Chillicothe, 
Mo.; effective 12—29—58 to  12-28-59; 10 
learners for norm al labor turnover purposes 
(lea th e r an d  lea th er combination work 
gloves).

Hosiery Industry Learner Regulations, 
(29 CFR 522.1 to 522.11, as am ended, and 
29 CFR 522.40 to 522f43, as am ended). '

W. B. Davis Hosiery Mill, Inc., Eighth Street 
and  W illiams Avenue, N.E., Fort Payne, Ala.; 
effective 12-26-58 to  12-25-59; 5 percent of 
th e  to ta l  nu m b er of factory production 
w orkers-for norm al labor turnover purposes 
(seam less).

U nion M anufac tu ring  Co., Union Point, 
Ga.; effective 12-29-58 to  12-28-59; 5 per
cen t of th e  to ta l n um ber of factory produc
tio n  workers fo r norm al labor turnover pur
poses (seam less).

Knitted Wear Industry Learner Regu
lations (29 CFR 522.1 to 522.11 as 
amended, and 29 CFR 522.30 to 522.35, as 
amended).

A lbert of Arizona, Inc., 234 Extension 
Mesa, Ariz.; effective 1-1-59 to  12-31- > 
p e rcen t of th e  to ta l num ber of factory P 
duction  workers engaged in  the  pro uc* .
of lingerie m ade of k n it  fabrics for no 
labor tu rnover purposes.
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Brookfield Mills, Inc., 206 N orth  Elm Ave
nue Sanford, Fla.; effective 12-24-58 to  
12- 2 3- 5 9 ; five learners for norm al labor tu r n 
over purposes (women’s swim s u i ts ) .

Lady Jane M anufacturing Co., Inc., 125 
South Spruce Street, Mt. Carmel, Pa.; 
effective 12-27-58 to  12-26-59; 5 percen t of 
the total num ber of factory  p roduction  
workers for normal labor tu rnover purposes 
(ladies’underwear).

Mode O’Day Corp., 840 12th Street, N.W., 
Màson City, Iowa; effective 1-8-59 to  1-7-60; 
5 percent of the  to ta l num ber of factory 
production workers engaged in  th e  m an u fac 
ture of lingerie from purchased k n itte d  fabric  
for normal labor tu rnover purposes.

Seamprufe Inc., McAlester, Okla.; effective 
1-5-59 to 1-4-60; 5 percent of th e  to ta l n u m 
ber of factory production workers engaged 
in the production of ladies’ k n itted  u n d e r
wear for normal labor tu rnover purposes.

Shoe Industry Learner Regulations 
(29 CFR 522.1 to 522.11 as amended and 
29 CFR 522.50 to 522.55 as amended).

International Shoe Co., Eldon, Mo.; effec
tive 12-31-58 to  12-30-59; 10 percent of th e  
total number of factory production  workers 
for normal labor turnover purposes (boys’ 
welt shoes—leather, cloth, ru b b e r) .

International Shoe Co., W indsor Factory, 
Windsor, Mo.; effective 12-31-58 to  12-30-59;

FEDERAL REGISTER
10 percen t of th e  to ta l nu m b er of factory  
production  workers for norm al labor tu rn 
over purposes (m en ’s dress welt lea th er 
shoes).

Regulations Applicable to the Employ
ment of Learners (29 CFR 522.1 to 522.11, 
as amended).

Palm  Beach Co., Danville, Ky.; effective
I -  5-59 to  7-4-59; 5 percen t of th e  to ta l n u m 
ber of factory  p roduction  workers for norm al 
labor tu rn o v er purposes in  th e  occupation  of 
sewing m achine operator for a  learn ing  pe
riod of 480 hours a t  th e  ra tes of a t  least 90 
cen ts an  h o u r for th e  first 280 hours an d  n o t 
less th a n  95 cen ts a n  h our for th e  rem ain ing  
200 hours (m en ’s c o a ts) .

The following learner certificate was 
issued in the Virgin Islands to the com-? 
pany hereinafter named. The effective 
and expiration dates, learner rates, occu
pations, learning periods, and the num
ber or proportion of learners authorized 
to be employed are as indicated.

Vim ar Corp., 69 K rondprindsens Qade, 
C harlo tte  Amalie, S t. Thom as, V.I.; effective
I I -  26-58 to  5-25-59; 25 learners for p la n t 
expansion purposes in  th e  occupation  of shoe 
lace pairers fo r a learn ing  period of 240 hours 
a t  th e  ra te  of 45 cen ts a n  horn; (shoe laces).

345

Each learner certificate has been 
issued upon the representations of the 
employer which, among other things, 
were that employment of learners at sub
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work
ers for the learner occupations are not 
available. The certificates may be an
nulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi
cation of this notice in the F ederal 
R eg ister  pursuant to the provisions of 
29 CFR 522.9. .

Signed at Washington, D. C., this 8th 
day of January 1959.

M il t o n  B ro o k e , 
Authorized Representative 

of the Administrator.
[F. R. Doc. 59-348; Filed, Ja n . 13, 1959;

8:50 a. m.J
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