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TITLE 12— BANKS AND
BANKING
Chapter II— Federal Reserve System
Subchapter A— Board of Governors of the
Federal Reserve System
[Reg. U ]
Part 221— L oans b y B a n k s for P urpose
of P urchasing
Stocks

or

C a rrying R egistered

LOAN TO OPEN-END INVESTMENT COMPANY

§ 221.109 Loan to open-end invest
ment company. In response to a ques
tion regarding a possible loan by a bank
to an open-end investment company
that customarily purchases stocks regis
tered on a national securities exchange,
the Board stated that in view of the gen
eral nature and operations of such a
company, any loan by a bank to such a
company should be presumed to be sub
ject to this part' as a loan for the pur
pose of purchasing or carrying registered
stocks. This would not be altered by the
fact that the open-end company had
used, or proposed to use, its own funds
or proceeds of the loan,to redeem some
of its own shares, since mere application
of the proceeds of a loan to some other
Use cannot prevent the ultimate purpose
of a loan from being to purchase or carry
registered stocks.
(Sec. 23, 48 Stat. 901, as amended; 15 TJ. S. C.
78w. Interprets or applies secs. 3, 7, 17, 48
btat. 882, as amended, 886, as amended, 897,
as amended; 15 U. S. C. 78c, 78g, 78q)

[ seal ]

B oard o f G overnors o f th e
F ederal R eserve S y s t e m ,
M erritt S h e r m a n ,

Secretary.
!*• R. Doc. 58-9513; Filed, Nov. 17, 1958;8:47 a. m.]

[Reg. Y ]
P art 222— B a n k H o l d in g C o m p a n ie i
d isc o u n t s ” o f c o m m o d it y c r e d it

CORPORATION CERTIFICATES

o l l ä 2*1« 8 "Viscounts” of Commod
Then« c ° rP°r<i-tion Certificates.
(
tion «?ifr^ .recently considered the qu<
11 A e th e r section 6 (a ) (4) of t

Bank Holding Company Act of 1956 ap
plies to transfers of Commodity Credit
Corporation Certificates of Interest be
tween banks which are subsidiaries of
the same bank holding company.
(b ) In the General Contract Corpora
tion case, Federal Reserve Bulletin for
March 1958, at page 260, the Board ex
pressed the view that the nonrecourse
purchase of paper by a bank from an
other subsidiary of the same bank hold
ing company constitutes a “discount”
within the meaning of section 6 (a ) (4)
of the Bank Holding Company Act, which
forbids any bank “to make any loan,
discount or extension of credit to” its
bank holding company or any fellow
subsidiary.
(c) The Board’s Statement in that
case said, among other things, that;
It is to be understood, of course, that the
purchases referred to here are purchases of
paper— promissory notes, bills of exchange
and the like. As the Examiner indicated
bank
discounts
as
commonly
under
stood do not apply ‘‘to a bank’s acquisition
through purchase of other assets, securities
or obligations, such as, for example, corpo
rate stocks, bonds or debentures.”

(d ) As indicated by this quotation
from the Board’s Statement, it seems
appropriate to consider the limitation
on “discounts” as, in general, applying
to those assets usually considered, to be
“loans” and not applying to those usually
considered to be “securities”.
(e ) W ith that in mind, and looking to
the nature of the present Certificates, it
is seen that the call report of condition
of State member banks treats these Cer
tificates as loaris. They are included on
the reverse side of the form under Sched
ule A, Loans and Discounts, as Item 4
( a ) — “Loans directly guaranteed by the
Commodity Credit Corporation and Cer
tificates of Interest representing owner
ship thereof”. It may also be noted that
under section 2 (b ) (2) of the Board’s
Regulation A, (§ 201.2 (b ) (2) of this
Chapter) relating to advances and dis
counts by Federal Reserve Banks, these
Certificates are treated, in effect, as being
“eligible paper” under the Federal Re
serve Act. It is also understood that
these Certificates are ndt considered to
be subject to the limitation on the public
(Continued on p. 8947)
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debt stated in section 21 of the Second
Liberty Bond Act, as amended (31U. S. C.
sec. 757b).
(f)
In the circumstances, while
could be argued that these Certificates
have some characteristics similar to
those of securities, the better view would
seem to be to treat them as “paper”, as
they have apparently been treated in
other connections.
Accordingly, the
Board expressed the view that transfers
of the Certificates are subject to the
provisions of section 6 (a ) (4) of the
Bank Holding Company Act relating to
“discounts”.
(Sec. 5, 70 Stat. 137; 12 TJ. S. C. 1844)

[ seal ]

B oard op G overnors of the
F ederal R eserve S y s t e m ,
M erritt S h er m a n ,

Secretary.
[P. R. Doc. 58-9514; Piled, Nov. 17, 1958;
8:4T a. m .]

TITLE 7— AGRICULTURE
Chapter VII— Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depart
ment of Agriculture
[10237-Allotments— (Cigar-Filler
Tobacco— 5 9 ) - l ]

(Type 41)

Part 723— C igar - F il l e r T obacco , C igar B inder T obacco , and C igar -F ill e r and
Binder T obacco
^
m isce lla ne o us a m e nd m e n ts

Correction
;.
R- Document 58-8446, appearing
lo the issue for Saturday, October 11,
1958, at page 7877, change paragraph 3
to read as follows :
3. Section 723.886 is deleted.

Chapter VIII— Commodify Stabiliza
tion Service (Sugar), Department of
Agriculture
Subchapter B—- Sugar Requirements and Quotas

[Sugar Reg. 811, Amdt. 9]

Part 811— C o n t in e n t a l S ugar R e q u ir e 
m ents and A rea Q uotas
Revision

of proration of

•

1958

quota

DEFICITS

is
^ nd purpose. This amendment
lQ4n^Ue<^ pursuant to the Sugar Act- oi
"apt» af amended> hereinafter called tht
Drnvoi-«
Purpose of revising the
Hawn»011« 0* deficits in the Qu°tas foi
IslanHc . Puert° Rico, and the Virgin
ds *or sugar to be marketed in the

8947

continental United States in 1958. This the quantities prorated herein, as fol
.action is necessary because it is now lows:
apparent that the Domestic Beet Sugar
Area will be unable to fill-its full share
Short tons, raw value
of such deficits as previously prorated.
Section 204 (a ) of the act provides that
Prorated Quotas in
the Secretary shall from time to time
herein cluding pro
rations herein
determine whether any area will be un
able to market its quota and prescribes
the manner in which any deficit in a Area:
Domestic beet sugar____
117,579
2,116, 296
quota for a domestic area or Cuba is to
Mainland cane sugar... ......
36,180
651,204
Hawaii___________
be prorated to other such areás able to
0
1,115, 479
Puerto Rico
.
0
1,166, 375
supply the additional sugar. Such sec
Virgin Islands.
0
15,905
tion provides that any deficit in any
itdomestic producing area occurring by
(c)
Quotas in effect upon proration of
reason of inability to market that part
of the quota for such area allotted under deficits in part of quotas otherwise estab
the provisions of section 202 (a ) (2) of lished. Immediately after the quotas
the act, shall first be prorated to other established in paragraph (b ) of this sec
domestic areas on the basis of the quotas tion become effective, the quantity by
then in effect. Section 204 (a ) of the act which the deficit determined in para
further provides that the remainder of graph (a ) of this section exceeds the
such deficit shall be prorated to other quantity prorated in paragraph (b ) of
domestic areas and Cuba on the basis of this section, which amounts to 622,900
quotas then in effect and provides that short tons, raw value, is hereby prorated
if any domestic area will be unable to fill on the basis of the quotas in effect pur
its proration of such remaining deficit, suant to paragraph (b ) of this section
the Secretary may prorate such unfilled for domestic areas and pursuant to
amount to such areas, as he determines § 811.3 for Cuba, to the domestic areas,
to the extent they are able to supply ad
is required to fill such deficit.
The limited time remaining in 1958 ditional sugar, and to Cuba. Thereupon,
dictates that this amendment be made the following quotas shall be in effect,
effective immediately to afford all af such quotas consisting of those estab
fected persons ample opportunity to lished in paragraph (b ) of this section
make necessary adjustments in the m ar for domestic areas and in § 811.3 for
keting of sugar. Therefore, is is hereby Cuba plus the quantities prorated in this
determined and found that compliance paragraph:
with'the notice, procedure and effective
date requirements of the Administrative
Short tons, raw value
Procedure Act is unnecessary,' impracti
cable and contrary to the public interest
Quotas
Including
and the amendment herein shall become
Prorated
prorations
effective when published in the F ederal
herein
herein and
R egister .

By virtue of the authority vested in
the Secretary of Agriculture by the Sugar
Act of 1948, as amended (61 Stat. 922,
as amended), and the Administrative
Procedure Act (60 Stat. 237) § 811.4 of
Sugar Regulation 811 (23 F. R. 2785, as
amended) is hereby amended to read as
follows:
§ 811.4 Determination and proration
of area deficits and adjusted quotas— (a )
Deficit in quotas established in § 811.2.

in paragraph
(b) of this
section

Area:..Domestic beet sugar.______
Mainland cane sugar
Hawaii______________
Puerto Rico.._____
Virgin Islands. ..
Cuba_______________

176,192
69,601
0
0
0
377,107

2,292,488
720,805
1,115, 479
1,166,375
15,905
3, 437, 582

STATEMENT OF BASES AND CONSIDERATIONS

This action prorates to Cuba 50,000
It is hereby determined, pursuant to sub tons of the deficit in quotas of other
section (a ) of section 204 of the act, areas previously prorated to the Domes
that for the calendar year 1958, Hawaii, tic Beet Sugar Area.
This year unexpectedly large deficits
Puerto Rico, and the Virgin Islands will
be unable by 415,479, 351,375 and 9,805 were experienced by three domestic
short tons, raw value, of sugar, respec areas, H aw aii,. Puerto Rico, and the
tively, to market the quotas established Virgin Islands. The shortfalls which
for such areas in § 811.2.
totalled 776,659 tons were prorated to the
(b )
Quotas in effect upon prorationDomestic Beet Sugar Area, the Mainland
of deficits in parts of quotas established Cane Sugar Area and Cuba. The sugar
pursuant to section 202 (a ) (2 ). The beet area received a proration of 343,771
part of the deficits determined in para tons which when added to its own basic
graph (a ) of this section applicable to quota of 1,998,717 tons resulted in an
that portion of the quotas in § 811.2 es adjusted quota of 2,342,488 tons. Sugar
tablished pursuant to the provisions of beet processors adapted their marketing
section 202 (a ) (2) of the act, which programs to the increased opportunities
amounts to 153,759 short tons, raw value, and sold practically all old-crop sugar
is hereby prorated to other domestic before new-crop sugar became available
areas on the basis of the quotas estab in volume late in October. The new-crop
lished in § 811.2. The quotas for domes has now progressed sufficiently to indi
tic areas in effect upon publication of cate that the sugar beet industry will
this paragraph in the F ederal R egister not be able to market its full quota this
shall be those established in § 811.2 plus year and retain a sufficient reserve of
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sugar to assure adequate supplies for its
customers next year prior to the fall har
vest. Advice recently received from beet
sugar processors indicates that market
ings this year will be less than the pres
ent adjusted quota established in Amend
ment 8, Sugar Regulation 811 (23 P. R.
8019). Accordingly, a reproration of
50,000 tons is being made.
It, also, appears that the Mainland
Cane Sugar Area will not be able to m ar
ket sugar in 1958 in excess of its quota of
720,805 tons which includes 105,781 tons
resulting from the proration of deficits
in the quotas of offshore domestic areas.
Accordingly, no part of this reproration
is being made to the Mainland Cane
Sugar Area.
Pursuant to section 204 (a ) of the act,
the deficits in the mainland quotas for
Hawaii, Puerto Rico, and the Virgin
Islands totaling 776,659 short tons, raw
value, as previously determined, are
herein reprorated by prorating 153,759
tons to domestic areas able to market ad
ditional sugar on the basis of the quotas
for such areas as established in Sugar
Regulation 811, Amendment 8 (23 P. R.
8019) and then by prorating 622,900 tons
to such domestic areas to the maximum
extent they appear able to market such
additional quantities and to Cuba.
(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. In 
terprets or applies secs. 202, 204, 61 Stat. 924,
as amended, 925, as amended; 7 U. S. C. 1112,
1114)

Done at Washington, D. C., this 13th
day of November 1958.
[ se a l ]

T rue D. M orse ,

Acting Secretary.
[F. R. Doc. 58-9536; Filed, Nov. 17, 1958;
8:52 a. m .]

[Sugar Reg. 814.25, Arndt. 2 (Rescission) ]

P art 814— A l lo t m e n t

op

S ugar Q uotas

MAINLAND CANE SUGAR AREA, 1958

Basis and purpose. This revision is
issued under section 205 (a ) of the Sugar
Act of 1948, as amended (hereinafter
called the “act”) for the purpose of re
scinding Sugar Regulation 814.25, as
amended (23 P. R. 5473, 8329), which
established allotments of the 1958 M ain
land Cane Sugar Area quota.
Allotments of the Mainland Cane
Sugar Area quota were established when
such quota amounted to 685,441 short
tons, raw value. The quota for the area
has since been increased by 35,365 tons.
Prospective sugar supplies of the M ain
land Cane Sugar Area for marketing in
1958 are not expected- to be in excess
of the current quota of 720,805 short tons,
raw value, established for the area in
Sugar Regulation 811, Amendment 8 (23
P. R. 8019). Consequently, it is found
unnecessary to continue in effect the al
lotments of such quota and § 814.25 of
this chapter (Sugar Regulation 814.25)
is hereby rescinded.
Effective date. Because of the limited
time remaining in the year to market
sugar within the quota for the area, it is
essential that processors be afforded as
much time as possible to plan and to
execute orderly marketings.
Accord

ingly, it is hereby determined and found
that compliance with the notice, public
procedure and 30-day effective date re
quirement of the Administrative Proce
dure Act (60 Stat. 237) is impracticable
and contrary to the public interest an<£
consequently, the rescinding of § 814.25
of this chapter (Sugar Regulation
814.25) made herein shall become effec
tive upon publication in the F ederal
R egister .
(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter
prets or applies secs. 205, 209, 61 Stat. 926,
as amended, 928; 7 U. S. C. 1115, 1119)

Done at Washington, D. C., this 13th
day of November 1958.
[ se a l ]

T rue D. M orse ,

cedure Act (60 Stat. 237) is impracticable
and contrary to the public interest and,
consequently, the rescinding of § 814.34
of this chapter (Sugar Regulation
814.34) made herein shall become effec
tive upon publication in the F ederal
R egister .
(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. In
terprets or applies secs. 205, 209, 61 Stat. 926,
as amended, 928; 7 U. S. C. 1115, 1119)

Done at Washington, D. C., this 13th
day of November 1958.
[ se al ]

T rue D. M orse,

Acting Secretary.
[F. R. Doc. 58-9537;" Filed, Nov. 17, 1958;
8:52 a. m.]

Acting Secretary.
[F. R. Doc. 58-9535; Filed, Nov. 17, 1958;
8:51 a. m.]

[Sugar Reg. 814.34 (Rescission) ]

P art 814— A l lo t m e n t

of

S ugar Q uotas

DOMESTIC BEET SUGAR AREA, 1958

Basis and purpose.

This revision is
issued under section 205 (a ) of the Sugar
Act of 1948, as amended (hereinafter
called the “act”) for the purpose of re
scinding Sugar Regulation 814.34, as
amended (23 P. R. 4611, 5246), which
established allotments of the 1958 Do
mestic Beet Sugar Area quota.
Allotments of the Domestic Beet Sugar
Area quota were established when that
quota amounted to '2,227,558 short tons,
raw value. The quota for the area was
subsequently increased by 114,930 tons
to 2,342,488 short tons, raw value. O f
this quantity 343,771 tons represented
the area’s share of deficits in the quotas
of offshore domestic areas.
Recently, after practically all of this
fall’s crop of sugar beets had been taken
from the ground and it was possible for
processors to rather accurately estimate
production, they were asked to indicate
their probable deliveries this year. Tak
ing into account the need to retain sugar
for supplying customers next year prior
to the fall harvest, it appears that mar
ketings may be as much as 100,000 tons
less than the quota of 2,342,488 tons as
established by Amendment 8 of Sugar
Regulation 811. Accordingly, the quota
for the Domestic Beet Sugar Area was re
duced by 50,000 tons to 2,292,484 tons by
reprorating to Cuba a portion of the
deficits previously prorated to the Do
mestic Beet Sugar Area. The revised
quota will be adequate to cover all mar
ketings of sugar by the area that are
likely to occur during 1958. Conse
quently, it is found unnecessary to con
tinue in effect the allotments of such
quota and § 814.34 of this chapter (Sugar
Regulation 814.34) is hereby rescinded.
Effective date. Because of the limited
time remaining in the year to market
sugar within the quota for the area, it
is essential that processors be afforded
as much time as possible to plan and
to execute orderly marketings. Accord
ingly, it is hereby determined and found
that compliance with the notice, public
procedure and 30-day effective date re
quirement of the Administrative Pro

Chapter IX— Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture
P art 984— W a l n u t s G r o w n i n C alifor
n i a , O regon , and W ashington
ESTABLISHMENT OF BUDGET OF EXPENSES OF
WALNUT CONTROL BOARD AND RATES OF
ASSESSMENT

Notice was published in the F ederal
R egister of October 24, 1958 (23 F. R.
8213) that the Secretary was consider
ing establishment of a budget of expenses
of the Walnut Control Board in the
amount of $123,000, and assessment rates
of 0.12 cent and 0.18 cent, per pound,
respectively, for merchantable unshelled
and shelled walnuts handled in the mar
keting year beginning August 1, 1958.
This action, as proposed and as hereby
taken, is in accordance with applicable
provisions of Marketing Agreement No.
105, as amended, and Order No. 84, as
amended, regulating the handling of
walnuts grown in California, Oregon,
and Washington (7 CPR Part 984), ef
fective under the provisions of the Agri
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C, 601 et seq.).
The aforesaid notice afforded inter
ested persons an opportunity to file data,
views, or arguments concerning the pro
posals. The prescribed time has expired
and no such communications have been
filed.
After consideration of all relevant
matters presented, including the pro
posals contained in such notice which
were recommended by the Walnut Con
trol Board, it is hereby found that the
aggregate expenses hereinafter set forth
are reasonable and likely to be incurred
by the Control Board during thè 1958-59
marketing year and that the rates of as
sessment as fixed hereby should assure
adequate funds to defray such expense
for such marketing year. Therefore, t
is ordered, That the budget of expenses
of the Walnut Control Board and rates
of assessment for the marketing yea
beginning August 1, 1958, be as follows.
§ 984.310 Budget of expenses of the
Walnut Control Board and rates of as
sessment for the marketing year begi*1“
ning August 1, 1958— (a ) Budget of ox
penses. The budget o f expenses ^
m arketing year beginning August 1, l
•
shall be in the total amount of $123,uw
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date a d m in is t r a t iv e c o m m itt e e
for the maintenance and functioning of computation of the uniform price if he
the Control Board and for such purposes has failed to make required payments to Sec.
as the Secretary may, pursuant to the the producer-settlement fund and thus 1003.21- Establishment of Date Administra
tive Committee.
provisions of the said amended market tend to effectuate the declared policy of
' 1003.22 Membership representation.
ing agreement and order determine to the act. .
1003.23 Term of office.
be appropriate.
(b )
Notice of proposed rule making,1003.24 Nominations.
(b)
Rates of assessment. The ratespublic procedure thereon, and 30 days 1003.25 Qualification.
of assessment to be paid by each handler notice of the effective date hereof, are 1003.26 Vacancies.
to the Walnut Control Board in accord impracticable, unnecessary, and con 1003.27 Alternates.
1003.28 Expenses.
ance with said amended marketing trary to the public interest in that:
agreement and order are hereby fixed at
(1) The information upon which this 1003.29 Powers.
0.12 cent per pound of merchantable un action is based did not become available 1003.30 Duties.
1003.31 Procedure.
shelled walnuts handled or certified for in time for such compliance.
(2) This termination order does not
handling and at 0.18 cent per pound o r
research a n d development
merchantable shelled walnuts handled or require of persons affected substantial or
1003.33 Research and development.
declared for handling by such handler extensive preparation prior to the effec
tive date.
during said marketing year.
m a r k e t in g po licy
Therefore, good cause exists for mak 1003.34 Development.
It is hereby found that good cause
1003.35 Modifications.
exists for not postponing the effective ing this order effective immediately.
I t is therefore ordered, That the pro 1003.36 Notice.
date of this order later than the date of
vision
“
§
987.90
or”
as
it
appears
in
its publication in the F ederal R egister
GRADE REGULATION
for the reasons that: (1) The action is § 987.71 (a ) of-the aforesaid order be and
1003.39 The establishment of minimum
applicable to all merchantable walnuts is hereby terminated.
standards.
handled during the current marketing (Sec. 5, 49 Sfat. 753, as amended;. 7 U. S. O.
1003.40 Additional grade or size regula
year and such handling has already 608c)
tions.
begun; (2) the authorization of expenses
Done at Washington, D. C., this 12th 1003.41 Inspection.
and fixing of the rates of assessment day of November 1958.
VOLUME REGULATION
should be effected as soon as possible to
[ seal]
M arv in L. M cL a i n ,
1003.44 Free and restricted percentages
enable the Walnut Control Board to per
1003.45 W ithholding restricted dates
Acting Secretary.
form its functions in accordance with the
requirements of said amended marketing [F. R. Doc. 58-9533? Filed, Nov. 17, 1958; 1003.46 Revisions of percentages.
1003.47 Assistance to handlers.
agreement and order; (3) prior notice of
8:51 a. m.]
the proposed action was given all in
CONTAINER REGULATION
terested parties; and (4) compliance
1003.48 Container regulation.
herewith will not require any special or
advance preparation on the part of P art 1003— D o m estic D ates P roduced
QUALIFICATIONS TO REGULATION
handlers.
or P acked i n
D esignated A rea op

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

C a lif o r n ia
S ubpart — O rder R e g ulat ing H a n d l in g

Dated: November 13, 1958, to become
effective upon publication in the F ederal

c o m p il a t io n o f order regulating

HANDLING

Register.
[ seal]

'

s. R. S m it h ,

Director,
Fruit and Vegetable Division.
[F. R. Doc. 58-9534; Piled, Nov. 17, 1958;
8:51 a. m.]

Part 987— M il k i n C entral M is s is s ip p i
M arketing A rea
te r m in a t io n order

^ rsua^t to the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U, S, C. 601
«
» hereinafter referred to as the
&ot” and of the order, as amended (7
of .iwart ®8^ regulating the handling
oi milk in the Central Mississippi m arfu
area>. hereinafter referred to as
tn.e order”, it is hereby found and deter
g e d th a tr
. Q(a>J h e provision “ § 987.90 or” in
L*»' *
of
order does not tend
act CC^Ua^e
declared policy of the
Pr!mary Purpose of provision § 987.71
*s t° Protect the solvency of the prouucer-setticment fund. The provision,
does not exclude from the
of the uniform price the reth»» m a .handler who has failed to make
spttiQ»3U1ie^ Payments to the producerfund but has made proper
th P^-lT 5.*0 Pr°ducers. The deletion of
98T-90 or” will insure the
on of a handler’s report from the

For convenient reference, the texts of
the codified portions of Order No. 103,
regulating the handling of domestic
dates produced or packed in a designated
area of California, and comprising Sub
part— Order Regulating Handling (F. R.
Doc. 55-5773; 20 F. R. 5056), as amended
(23 F. R. 6904), are hereby reprinted in
thè F ederal R egister in the form of a
compilation.
The compilation was prepared in co
operation with the Federal Register D i
vision and has been examined for com
pleteness and accuracy.
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publication (60 Stat. 237; 5 U. S. C. 1001
et seq.). The provisions of this amenda
tory order are, among other things, de
§ 1003.0 F i n d i n g s and determina signed to relieve handlers of some obliga
tions— (a ) Previous findings and deter tions, improve the operation. of the
minations. The findings and determi program, and provide additional means
nations h e r e i n a f t e r set forth are for achieving the objectives of the pro
supplementary and in addition to the gram. It is necessary, in order to ef
findings and determinations made in fectuate the declared policy of the act
connection with the issuance of the or and to maximize the benefits derivable
der; and all of said previous findings and from this amendatory action'during the
determinations are hereby ratified and current crop year, that this amendatory
affirmed except insofar as such findings order become effective as early in the
and determinations may be in conflict current crop year as practicable so as to
with the findings and determinations set cover substantially all of the dates han
dled during such year. The present
forth herein.
(b )
Findings upon the "basis of thecrop year began on August 1, 1958, only
hearing record. Pursuant to the Agri limited quantities of dates are now being
cultural Marketing Agreement Act of handled, and such handling is expected
1937, as amended (48 Stat. 31, as to increase substantially in the immedi
amended; 7 U. S. C. 601 et seq.), and the ate future. The provisions of this
applicable rules of practice and proce amendatory order are well known to han
dure, as amended, effective thereunder dlers. The public hearing in connection
(7 CFR Part 900; 23 F. R. 4027, 4779), therewith was held on April 10 and 11,
a public hearing was held at Coachella, 1958, in Coachella, California, and the
California, on April 10-11, 1958, on a recommended decision and the final de
proposed amendment of Marketing cision were published in the F ederal
Agreement No. 127, and Order No. 103 (7 R egister on July 17, 1958 (23 F. R. 5454)
CFR Part 1003), regulating the handling and August 15, 1958 (23 F. R. 6303), re
of domestic dates produced or packed in spectively. The text of the amendatory
Los Angeles and Riverside Counties of order was made available to all known
California. Upon the basis of the evi interested persons. W ith respect to a
dence introduced at such hearing and number of the changes in the present
provisions of the regulatory program,
the record thereof, it is found that;
(1) The said order, as hereby amend effected by the amendatory order, which
ed, and all of the terms and conditions may result in changed obligations of
thereof, will tend to effectuate the de handlers, actions will be required by the
Secretary of Agriculture after the
clared policy of the act;
(2) The said order, as hereby amend amendatory order becomes effective; and
ed, regulates the handling of domestic handlers are already aware of the cir
cumstances involved. The specified ef
dates produced or packed in Riverside,
Orange, and Los Angeles Counties and fective date hereof will provide an early
that portion of San Bernardino County opportunity for the taking of the re
quired actions. Accordingly, date han
lying west of 116 degrees W . longitude,
dlers will need no further advance notice
located within the State of California in
to prepare for compliance with the pro
the same manner as, and is applicable
only to persons in the respective classes visions of this amendatory order.
(d ) Determinations. It is hereby de
of industrial or commercial activity
specified in, the marketing agreement termined that;
(1) The “Marketing Agreement, as
and order upon which hearings have
Amended, Regulating the Handling of
been held;
Domestic Dates Produced or Packed in
(3) The said order, as hereby amend
a Designated Area of California,” upon
ed, is limited in its application to the
which public hearing was held, has been
smallest regional production area which
signed by handlers (excluding coopera
is practicable, consistently with carry
tive associations of producers who are
ing out the declared policy of the act
not engaged in processing, distributing,
and the issuance of several orders ap
or shipping dates covered by said order,
plicable to subdivisions of the area of
as hereby amended) who, during the pe
production would not effectively carry
riod August 1, 1957 through July 31,
out the declared policy of the act;
1958, handled not less than 50 percent
(4) There are no differences in the
of the volume of dates covered by said
production and marketing of dates in the
order, as hereby amended ;' and
area of production covered by the order,
(2) The issuance of this order, amend
as hereby amended, which would require
different terms applicable to different ing the aforesaid order, is favored or ap
proved by at least two-thirds of the pro
parts of such area; and
ducers who participated in a referendum
(5) All handling of dates produced or
on the question Of its approval and who,
packed in the area of production, as
during the determined representative
hereby amended, is in the current (of
period (August 1, 1957 through July 31,
interstate or foreign commerce, or di
1958), were engaged in the production
rectly burdens, obstructs or affects such
for market of dates which are covered by
commerce.
said order, as hereby amended, such pro
(c) Additional findings. It is hereby ducers having also produced for,market
found on the basis hereinafter indicated at least two-thirds of the volume of such
that good cause exists for making the dates represented in such referendum.
' provisions of this order effective not later
I t is therefore, ordered, That, on and
than the date of publication in the F ed  after the effective date hereof, all han
e r a l R e g is t e r ; and that it would be con
dling of dates produced or packed in the
trary to the public interest to postpone area of production shall be in conform
such effective date until 30 days after ity to, and in compliance with, the terms
A u t h o r it y : §§ 1003.0 to 1003.84 Issued
under sec. 5, 49 Stat. 753, as amended; 7
TJ. S. C. 608c.

and conditions of the aforesaid order, as
hereby amended as follows:
DEFINITIONS

§ 1003.1
Secretary.
“Secretary”
means the Secretary of Agriculture of
the United States, or any officer or em
ployee of the Department to whom
authority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead.
§ 1003.2 Act. “Act” means Public
Act No. 10, 73d Congress, as amended
and reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.; 68 Stat. 906, 1047).
§ 1003.3 Person. “Person” means an
individual,
partnership, corporation,
association, or any other business unit.
§ 1003.4 Area of production. “Area
of production” means the Counties of
Riverside, Orange and Los Angeles, and
that portion of San Bernardino County
lying west of 116 degrees W. longitude,
located within the State of California.
§ 1003.5 Dates. “Dates” means the
Deglet Noor, Zahidi, and Khadrawy
varieties of domestic dates produced or
packed in the area of production.
§ 1003.6 Crop
year. “Crop year”
means the 12 months from August 1 to
the following July 31, both inclusive.
§ 1003.7
Producer.
“Producer” is
synonymous with grower and means any
person engaged in a proprietary capacity
in the production of dates for sale.
§ 1003.8 Handler. “Handler” means
any person handling dates which have
not been inspected and certified for han
dling in the hands of a previous holder:
Provided, That for the purposes of
§§ 1003.22 and 1003.24 such person shall
qualify as a handler only if he has ac
quired the dates directly from producers.
§ 1003.9 Handle. “Handle” means to
sell, consign, transport or ship (except
as a common or contract carrier of dates
owned by another person) or in any
other way to put dates into the current
of commerce, except that sales or de
liveries by producers to a handler within
the area of production or the movement
of dates by a handler to storage for his
account within the area of production
shall not be considered as handling.
§ 1003.10 Handler carry-over. “Han
dler carry-over” means, as of any date,
all marketable dates then held by a
handler or for his account (whether o
not sold), plus the estimated quantity oi
marketable dates in ungraded or un
processed lots then held by said handle .
§ 1003.11 Trade demand. “Trade denand” means the aggregate quantity oi
vhole dates and pitted dates which th
trade will acquire from all handlers dur
ing the crop year for distribution in
continental United States, Canada,
such other countries as the com m ute
finds will acquire dates at pnces re^ “ñ
ably comparable with prices received m
the continental United States.
§ 1003.12 Marketable dafes. “Mar
ketable dates” means, for ^ny^ r°^r4fied
nrhni*» nr n itted dates which are ce

Tuesday, N ovem ber 18, 1958
as equal to or higher than the applicable
minimum grade then in effect pursuant
to § 1003.39 and any additional, applica
ble requirements, pursuant to, § 1003.40,
which may then be in effect for re
stricted dates.
§ 1003.13 Free dates. “Free dates”
means those dates which are free to be
handled pursuant to any free percentage
established by the Secretary in accord
ance with § 1003.44.
§ 1003.14
Restricted dates.
“Re
stricted dates” means those dates which
must be withheld by handlers pursuant
to any restricted percentage established
by the Secretary in accordance with
§1003.44.
v
§ 1003.15 Substandard dates. “Sub
standard dates” means those dates which
fail to meet the requirements for m ar
ketable dates but are not cull dates.
§ 1003.16 Cull dates. “Cull dates”
means dates which fail to meet the re
quirements (with respect to freedom
from defects) prescribed in section 798
of the Agricultural pode of California
for dates for use in products or by-prod
ucts other than alcohol, brandy? and
products not intended for human con
sumption.
§ 1003.17 Graded d a t e s . “Graded
dates” means those dates which are eli
gible for certification as marketable
dates.
§ 1003.18 Committee.
“Committee”
means the Date Administrative Commit
tee established pursuant to § 1003.21.
§ 1003.19 Cooperative m a r k e t i n g
association. “Cooperative marketing as
sociation” means a cooperative market
ing association of date growers organ
ized under the laws of the State of
California.
^ ^
_;
51003,20 Part and subpart. “Part”
ineans the order regulating the handling
of domestic dates produced or packed in
hos Angeles, Riverside and Orange Counies, and that portion of San Bernardino
county lying west of 116 degrees W.
longitude located within the State of
’auiomia, and all rules, regulations, and
uppiementary orders issued thereunder,
ine aforesaid order shall be a “subpart”
of such part.
DATE a d m in is t r a t iv e c o m m it t e e

mJLw03-21 Establishment of Date Admmisfrtttiue Committee. A Date Admine Cmnmittee, composed of seven
erfLwith an alternate member for
tn
1?ember’ is hereby established
of
terms and conditions
of
par^: Provided, That the number
cha^!!?bers .and alternates may be
P u r S . ^ istent with findings made
Pursuant to § 1003.22 ( b ) .
(ai * w3-22 Membership representation.
shall
and alternate members
« ¿ » W
* *'ime ^ a realignment
Purs„n^ mittee membership is effected
tion ^ V ? Paragraph (b ) of this seceach of
by the Secretary from
following basis-°WinS Sr° UPS and on the

of whr2.ne member from handlers, each
m Produced during the then cur

FEDERAL REGISTER
rent crop year to February 28 at least 51
percent of all of the dates handled by
him during such period, and producers,
each of whom delivered to such handlers
during the then current crop year to
February 28 at least 50 percent of his
deliveries to all handlers during such
period;
(2) Three members from cooperative
marketing associations of whom one
shall be an employee and serve as a han
dler member of the committee, and two
shall be from among the producer mem
bers of such associations;
(3) Three members from all other
handlers and producers of whom two
shall be handler members selected from
among such other handlers, and one
shall be a producer member selected
from among such other producers.
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the cooperative marketing’ associations
in the group specified in § 1003.22 (a )
(2 ), and of the handlers in the group
specified in § 1003.22 (a ) (3 ), each such
association and each such handler shall
be entitled to vote for each position to
be filled as a representative for the
particular group; and each such vote
shall be weighted by the tonnage of dates
acquired from producers and certified,
for handling or for further processing,
through February 28 of the then current
crop year. At any meeting of the pro
ducers in the group specified in § 1003.22
(a ) (3 ), each such producer shall be en
titled to one vote for each position to
be filled. The individual receiving the
highest number of votes for a position
shall be the nominee. Immediately
after the completion of the meetings
The foregoing representation is based covered by this section, the commit
on each member representing approxi tee shall report to the Secretary the
mately 14.28 percent of date tonnage nominees for each position together with
a certificate of all necessary tonnage
handled.
(b )
Whenever the Secretary finds thatdata and other 'information deemed by
any change in tonnage handled in any the committee to be pertinent or which
group is equivalent to more than one- is requested by the Secretary. The Sec
half of the basic 14.28 percent for a retary shall select, in his discretion,
member, he shall so notify the committee members and alternates from such nom
and thereafter nominations and selec inees or from other qualified persons;
tions of members and alternates in that but any such selection shall be from the
group shall be in such numbers and fol groups, and on the basis, prescribed in
low such alignment as the Secretary may § 1003.22. However, the Secretary shall
determine: Provided, That each group allow a reasonable time for nominations
shall be entitled to, at least one member to be received before proceeding with any
and alternate. Any such realignment selection without regard to nominations.
shall be based on the tonnage of dates
§ 1003.25 Qualification. Each person
acquired from producers and certified for selected as a member or alternate mem
handling or further processing during ber of the committee shall, prior to serv
the then current crop year to February ing on the committee, qualify by filing
28. Any increase or decrease in the with the Secretary a written acceptance
number of members representing a par after receiving notice of his selection.
ticular group shall not be dependent upon Any member or alternate who, at the
a change in membership representation time of his selection, was a member of or
of any other group nor shall any increase employed by a member of the group
or decrease in the total number of mem which nominated him shall, upon ceas
bers on the committee change the basic ing to be such member or employee,
percentage herein established for ton become disqualified to serve further and
nage representation for members. Ex his position on the committee shall be
cept for the group specified in para deemed vacant.
graph (a ) (1) of this section, any
§ 1003.26 Vacancies. In the event of
change in the nomination and selection
any vacancy occasioned by the failure
of members for any group shall be made
of any person selected as a member or
so as to keep producer members and
alternate member of the committee to
handler members in balance insofar as
qualify or by the removal, resignation,
possible.
disqualification, or death of any member
§ 1003.23 Term of office. The term or alternate member, a successor for such
of office for members and alternate mem person’s unexpired term shall be nomi
bers shall be one year ending on May 14 nated within thirty calendar days after
but each such member and alternate such vacancy occurs and selected in the
member shall continue to serve until his manner, and subject to the conditions,
successor has been selected and has provided in this subpart.
qualified.
§ 1003.27 Alternates.
An alternate
§ 1003.24 Nominations.
(a )
Each for a member of the committee shall act
group specified in § i003.22 (a ) may in the place and stead of such member
nominate, at a nomination meeting or during his absence or in the event of his
meetings held on or before April 15 of removal, resignation, disqualification, or
each year, members and alternates to death, until a successor for such mem
represent the group. W ith respect to the ber’s unexpired term has been selected
group specified in § 1003.22 (a ) (3 ), and has qualified.
separate meetings of handlers and of
§ 1003.28 Expenses. The members of
producers shall be held to nominate
the committee shall serve without com
the handler representatives and pro pensation but shall be allowed their nec
ducer representatives, respectively.
essary expenses.
(b ) At any meeting of the group speci
§ 1003.29
Powers.
The committee
fied in § 1003.22 (a ) (1 ), each producer
and each producer-handler shall be en shall have the following powers:
titled to one vote for each position to
(a ) To administer the terms and pro
be filled. At the respective meetings of visions of this subpart.
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(b ) To make rules and regulations to
effectuate the terms and provisions of
this subpart.
(c) To receive, investigate, and report
to the Secretary complaints of violations
of this subpart, and
(d ) To recommend to the Secretary
amendments to this subpart.

RULES AND REGULATIONS
ing, distribution, and consumption of
dates. The expense of such projects
shall be paid from funds collected pur
suant to § 1003.72.
MARKETING POLICY

§ 1003.34 Development. As early as
practicable, but no later than August 1,
the committee shall prepare and submit
to the Secretary a report setting forth
its marketing policy, including the data
on which it is based, for the regulation
of dates in the ensuing crop year. In
developing the marketing policy the
committee shall give consideration to
the following factors by varieties:
(a ) Its estimate of the total date pro
duction separated as to marketable dates
and dates of other grades and, when ap
plicable, sizes, which will be produced in
such crop year;
(b ) Its estimate of handler carry-over
as of July 31 and of any non-marketable
dates held by handlers or users;
(c) Its estimate of the trade demand,
taking into consideration imports, eco
nomic conditions and the anticipated
market price, within the limitations of
the act;
(d ) Its recommendation with respect
to the free and restricted percentages to
be fixed; and
(e) Its recommendations as to grade
and size regulations.

§ 1003.30
Duties.
The committee
shall have, among other things, the fol
lowing duties:
(a ) To act as intermediary between
the Secretary and any producer or
handler.
(b ) To keep minutes, books, and
records which will clearly reflect all of
its transactions and such minutes, books,
and other records shall be subject to
examination by the Secretary at any
time.
(c) T o investigate the growing, han
dling, and marketing conditions with re
spect to dates, to assemble data in con
nection therewith.
(d ) To furnish to the Secretary such
available information as may be deemed
pertinent to the administration of thisi
subpart or as he may request and to give
to the Secretary the same notice of
meetings of the committee as is given to
the members of the committee.
(e) To appoint such employees as it
may deem necessary and to determine
the salaries, define the duties and where
§ 1003.35 Modifications. In the event
desirable fix the bonds of such em
the committee subsequently determines
ployees.
( f ) To cause the books of the commit that the marketing policy should be mod
tee to be audited by a certified public ified due to changing supply or demand
accountant at least once each crop year conditions, it shall formulate and sub
and at such other times as the committee mit to the Secretary its modified m ar
may deem necessary or the Secretary keting policy along with the data which
may request. The report of each such it considered in connection with such
audit shall show among other things the modification.
receipt and expenditure of funds pur
§ 1003.36
Notice.
The committee
suant hereto. Two copies of such audit shall give notice through newspapers
shall be submitted to the Secretary, and having general circulation in the area
<g) To investigate compliance and to of production or by other means of com
use means available to the committee to munication to producers and handlers
prevent violations of this part.
of the contents of each marketing policy
§ 1003.31 Procedure. The members report submitted to the Secretary and
of the committee shall select a chairman of each report modifying such marketing
from their membership and shall select policy. Copies of all such reports shall
such other officers and adopt such rules be maintained in the office of the com
for conduct of its business as it may mittee where they shall be available for
deem advisable. All decisions of the examination by producers and handlers.
committee shall be by an affirmative
GRADE REGULATION
vote of at least two-thirds (in case of
§ 1003.39 The establishment of m ini
fractional numbers, rounded to the near
est whole number) of the members of mum standards. In order to effectuate
the committee. The presence of two- the declared policy of the act all whole
thirds, determined in the same way, of dates and pitted dates handled under this
the members of the committee shall be subpart .shall meèt the requirements of
required to constitute a quorum. The U. S. Grade C .'or, if for further proc
committee may vote by mail, telephone essing, U. S. Grade C (D r y ), of the effec
when confirmed in writing, or telegram, tive United States Standards for Grades
upon due notice and full and identical of Dates: Provided, That the Secretary
explanation to all members, but one dis may, upon recommendation of the com
senting vote shall prevent the adoption mittee, prescribe other minimum stand
of any proposition presented to voting ards of quality. To aid the Secretary in
by this method. At all assembled meet prescribing such other minimum stand
ings of the committee all votes shall be ards, the committee shall furnish to the
cast in person.
Secretary the data upon which it acted
in recommending such standards. The
RESEARCH AND DEVELOPMENT
provisions hereof relating to minimum
§ 1003.33 Research and development. standards of quality and to inspection
The committee, with the approval of the requirements, within the meaning of
Secretary, may establish or provide for section 2 (3) of the act, and any other
the establishment of marketing research provisions relating to the administration
and development projects designed to and enforcement thereof shall continue
assist, improve, or promote the market in effect irrespective of whether the sea

son average price to producers for dates
is or is not in excess of the parity level
specified in section 2 (1) of the act.
Notice of the minimum standard regula
tion shall be sent by the committee to all
handlers of record. On and after the
effective date of such regulations no
handler shall handle dates except in ac
cordance with such minimum standard.
§, 1003.40 Additional grade or size reg
Whenever the committee
deems it advisable to establish grade or
size requirements for any variety of dates,
in addition to the minimum standard
provided pursuant to § 1003.39, to govern
dates of such variety to be handled or
to be withheld to meet restricted obliga
tion, or both, it shall recommend to the
Secretary requirements as to grade based
on the effective United States Standards
for Grades of Dates or any modification
thereof, and such size requirements as
it may deem appropriate. If the Secre
tary finds, upon the basis of such recom
mendation or other information avail
able to him, that such additional grade or
size regulation, or both such regulations,
will tend to effectuate the declared policy
of the act; he shall establish such regu
lations. Notice thereof, showing the ef
fective date, shall be sent by the com
mittee to all handlers of record. On and
after the effective date no handler shall
handle dates of such variety or withhold
such dates to meet withholding obliga
tion except in accordance with such
regulations.

ulations.

§ 1003.41 Inspection — (a ) P a c k e d
Prior to handling any dates
packed for handling each handler shall,
at his own expense, cause : (1) An inspec-.
tion to be made Of such dates in order
to ascertain if such dates meet the ap
plicable grade and size regulations pre
scribed or provided for in this part; and
(2) a certification for handling to be
made of all such dates as meet such
grade and size regulations.
(b ) Dates for further processing.
Prior to handling dny dates for further
processing each handler shall, at his
own expense, cause: (1) An inspection
to be made to ascertain if such dates
meet the applicable grade and size re
quirements effective pursuant to § 1003.39
or § 1003.40, except for character as
sociated with moisture; and (2) a cer
tification for further processing to be
made of all such dates as meet such
grade and size requirements: Provided
That such inspection and certification
requirements shall not apply to inter
handler transfers within the area of pro
duction of field-run’ dates or graded
dates.
(c ) Identification and agency. All
dates handled shall be identified by seals,
stamps, or other means prescribed by the
committee and affixed to the containers
by the handlers under the supervision
of the committee or the designated in
spectors. Inspection shall be performed
by inspectors of the United States De
partment of Agriculture’s Processed
Products Standardization and Inspection
Branch or such other inspection agency
as may be recommended by the conum tee and approved by the Secretary.
Handlers shall cause a copy of each in-

dates.
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spection certificate to be furnished to the
committee.
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ance with such undertaking.
The the committee and reports shall be filed
amount shall be determined by multiply as required by this part.
ing the poundage of the deferred re
(e) On request to the committee and
VOLUME REGULATION
stricted obligation by a bonding rate per with its approval, a handler may, in ac
§ 1003.44 Free and restricted percent pound which would provide funds esti cordance with the provisions of this
ages. (a ) Whenever the committee mated to be sufficient for the committee paragraph and ahy applicable rules and
finds that the available supply of mar to purchase on the open market a vol regulations which the committee may
ketable dates for any crop year exceeds ume of dates equivalent to the deferred prescribe with the approval of the Sec
or is likely to exceed the total trade de obligation. Such bonding rate shall be retary, defer until any date not later
mand therefor, and that limiting the established annually, and ^modified as than July 31 of the crop year the meet
volume to be sold in whole or pitted form necessary, by the committee. Any sums ing of any portion of his obligation to
of any or all varieties through establish collected through default by a handler withhold restricted dates by setting aside
ing free and restricted percentages ap on his bond shall be used by the com such amount of graded dates as will as
plicable to such supply would tend to mittee to purchase dates to meet the sure a quahtity of marketable dates equal
effectuate the declared policy of the act, violated restricted obligation, reimburse at least to the quantity needed to be
it shall recommend such percentages to the committee for expenses relative to withheld from handling to meet his
the Secretary. I f the Secretary finds, the default, and any excess money withholding obligation. W ith respect to
upon the basis of the committee’s rec remaining shall be refunded to the any such dates the handler may set aside
ommendation and supporting data or defaulting handler. The dates so pur in connection with such a deferment, the
other information available to him, that chased by the committee shall be committee may require, if it deems it
the establishment of such percentages turned over to the defaulting handler necessary, the handler to have made, at
would tend to effectuate the declared for disposition as restricted dates. In his own expense, such inspection as may
policy of the act, he shall establish such the event the committee is unable to be necessary for a determination as to
percentages. The sum of the free and purchase a poundage of dates equal to whether such dates conform to the appli
restricted percentages for any crop year the defaulted volume, the sums collected cable requirements for dates that may
shall equal 100 percent.
shall, after reimbursement of committee be set aside under this paragraph. As a
(b) The dates handled by any handler expenses in connection with the default, condition to the committee approving
in accordance with the provisions hereof be distributed among all handlers other the deferment, the handler shall agree
shall be determined to be that handler’s than the defaulting handler in propor in writing that: (1) He will adequately
quota fixed by the Secretary within the tion to the volume of certified dates mark and identify the set-aside graded
meaning of section 8a (5) of the act. handled during the crop year in which dates as such and hold them separate
The terms'of said section prescribe that the default occurred.
and apart from other dates; (2) the
ahy person wilfully exceeding such a
(O)
At any time during the crop yeargraded dates will not be removed from
quota and any other person knowingly dates may be inspected and certified for the stacks in which so set aside without
participating or aiding in such action handling or for further processing as the prior written permission of the com
shall forfeit to the United States a sum provided in § 1003.41. Dates so certified mittee; (3) inspection of the dates by
equal to three times the then current shall, at the time of certification, be iden the committee will be permitted at any
market value of such excess.
tified by appropriate seals, stamps, or reasonable time ; and (4) if the quantity,
tags to be furnished by the committee quality, or size of the set-aside dates is
5 1003.45 Withholding r e s t r i c t e d
dates, (a) Whenever free and restricted and to be affixed to the containers by found by the committee at any time to be
percentages for any variety of dates have the handler under the direction and deficient, the handler will promptly set
been established for a crop year by the supervision of the committee or its desig aside such additional or substitute quan
Secretary in accordance with § 1003.44, nated inspectors. The assessment re tity of graded dates as is necessary to
each handler shall, at the time of having quirements in § 1003.72 as well as the correct the deficiency.
(f ) Upon the committee prescribing,
dates of such variety certified for han withholding obligation prescribed in
dling or for further processing, withhold paragraph (a ) of this section shall be with the approval of the Secretary, mini
met
at
the
time
of
certification.
How
mum standards for inspection of fieldfrom handling a quantity of marketable
dates of such variety having a weight ever, a handler who has had more dates run dates and appropriate administra
certified
for
handling
or
further
process
tive rules and regulations, a handler may,
equal to the restricted percentage for
such variety referable to the dates so ing than he subsequently shipped or in accordance therewith and the provi
otherwise
handled
may,
upon
request
to
sions of this paragraph, satisfy all or
certified. The weight required to be
Withheld shall be determined by dividing the committee and with its approval, any part of his obligation to withhold
the restricted percentage by the free per have any of such excess quantity of the restricted dates by setting aside field-run
centage and applying the resultant with certified dates suspended from certifica dates or by disposing of field-run dates
holding percentage, rounded to the tion of record or, if damaged or the out in outlets prescribed in, or pursuant to,
nearest one-tenth of one percent, to the let changed, removed from certification, § 1003.56. The field-run dates shall be
weight of dates so certified. The with andjiis withholding and assessment ob of such quality or size as shall be pre
holding percentage, computed as afore ligations adjusted accordingly. A han scribed in such rules and regulations.
said, shall be established by the Secre- dler, who has had dates certified for The setting aside, direct disposal, and
ary. When pitted dates are certified, handling or further processing and has disposal of any field-rim dates set aside
;he weight to be withheld shall be de- not had them so suspended from certifi shall occur prior to July 31 of the crop
by dividing the weight of the cation of record or removed from certi year in which the withholding obligation
certified for handling or fication, may carry such certified dates occurs. Prior to the disposal or setting
rther proeessing by 0.90 and applying over into the new crop year and need aside of the field-run dates, the handler
not pay the assessment nor meet the re shall have had them inspected to deter
“^ Withholding percentage.
Compliance by any handler with quirements of any withholding percent mine the weight of dates eligible to
satisfy withholding obligation. Upon
“ C withholding of restricted dates may ages established for such year.
(d )
Dates withheld to meet the re such disposal or setting aside of the fieldoe deferred to any date not later than
¿ 2 # 31 of any crop year, upon re- stricted obligation shall be stored at the run dates, the handler shall be credited
¿mfv, . the committee and when a c - - expense of the handler, in storage of his with satisfaction of his restricted obli
7j®jpanied by a written undertaking own choosing and disposed of in accord
gation to the extent of the eligible weight
hat! ?n110r prior to such date, he will ance with § 1003.55. All such dates of dates. In permitting the handler to
shall
be
inspected
and
identified
by
ap
iave fimy satisfied his withholding obso satisfy his withholding obligation the
curS°K Such undertaking shall be se- propriate seals, stamps, or tags to be fur committee shall require the handler to
nished by the committee and to be a f
wiivT by a bond or bonds to be med fixed to the containers by the handler agree in writing that: (1) Any field-run
dates set aside will be held separate and
and ’
accePtable to, the committee
under the direction and supervision of
tn
a surety or sureties acceptable the confimittee or its designated inspec apart from other dates and appropriately
tho „ C01?imittee, running in favor of tors.^ All withholding and movement of marked; (2) such dates will not be re
am °uunittee and the Secretary in an restricted dates shall be subject to the moved from the stacks in which so set
aside for substitution of other dates, dis
unt conditioned upon full compli- supervision and accounting control of
position, or for any other reason without
No. 225------ 2
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prior written permission of the com
mittee; and (3) inspection of said dates
by the committee will be permitted at
any reasonable time. In order to satisfy
a withholding obligation by direct dis
posal of field-run dates into cull outlets,
the disposal shall be under the super
vision of the committee and through
persons on a committee approved list of
feeders and manufacturers. The han
dler may, upon giving prior notice to the
comrpittee of any of the following pro
posed actions with respect to field-run
dates withheld and obtaining its ap
proval, (i) dispose of any such set-aside,
field-run dates in the same manner ás
provided for direct disposal (ii) grade
such dates and have the graded dates
certified as marketable dates and with
hold or dispose of such marketable dates
as restricted dates, or (iii) substitute for
the set-aside, field-run dates an equiv
alent quantity of marketable dates which
he shall withhold or dispose of as re
stricted dates.
§ 1003.46 Revisions of percentages.
The Secretary may, on recommendation
of the committee submitted prior to Jan
uary 31 of the crop year, or on the basis
of other information available to him,
increase the free percentage to conform
with such new relation as may be found
to exist between trade demand and avail
able supply. Upon any revision in the
free and restricted percentages the con
trol obligation of each handler with re
spect to dates handled or certified for
handling or for further processing by
him for the entire crop year shall be re
computed in accordance with such re
vised control percentages. The handler
shall be permitted to select, insofar as
practicable, under the supervision and
direction of the committee, the particu
lar dates to be removed from any dates
withheld.
t
§ 1003.47 Assistance to handlers. The
committee, on written request, may as
sist handlers in obtaining storage for
restricted dates, in accounting for their
control obligations or in acquiring dates
to meet any deficiency in a handler’s
control 'obligation.
CONTAINER REGULATION

§ 1003.48 C o n t a i n e r L regulation.
Whenever the committee deems it ad
visable to establish a container regula
tion for any variety of dates, it shall
recommend to the Secretary the size,
jcapacity,. weight, or pack of the con
tainer, or containers, which may be used
in the handling or packaging of dates, or
both. If the Secretary finds upon the
basis of such recommendation or other
information available to him that such
container regulation would tend to ef
fectuate the declared policy of the act
he shall establish such regulation and
notice thereof showing the effective date
shall be sent by the committee to all
handlers of record. After the effective
date of such regulation, no handler shall
handle dates of such variety except in
accordance with such regulation and all
other, applicable requirements in effect
pursuant to this part.
QUALIFICATIONS TO REGULATION

§ 1003.50

Application after end of

crop year.

Unless otherwise specified

the regulations and the bonding rates
established for any crop year shall con
tinue in effect with respect to all dates
for which control obligations have not
been previously met, until regulations
and bonding rates are established for
the new crop year. Thereupon the with
holding obligations for all dates handled
or certified for handling or for further
processing during such crop year shall
be adjusted to the newly established per
centages and a similar adjustment shall
be made in any bond or bonds already
given for that crop year.
§ 1003.51 Interhandler t r a n s f e r s .
Transfers of dates may be made from
one handler to another, and each han
dler who so transfers any such dates
shall immediately upon the completion
of the particular transfer notify the com
mittee of the transfer, specifying the
date of the transfer, the quantity and
variety of dates involved, and the name
of the receiving handler. I f such trans
fer is wholly within the area of produc
tion, the assessment and withholding
obligations shall be placed on the han
dler agreeing to assume them: Provided,
That in the absence of the committee
receiving notice of a specific agreement
on such obligations, the buying handler
shall be held accountable. If such trans
fer is from within the area .of production
to any point outside thereof, the assess
ment and withholding obligations shall
be met by the handler within the area
of production.
§ 1003.52" Exemption. The commit
tee may exempt from regulation, upon
written request of any producer or
handler, the dates he sells to consumers
through roadside stands, local date
shops, mail order or specialty outlets, if
it determines that the particular request
is not likely to materially interfere with
the objectives of this part. All dates
handled pursuant to exemptions under
this section shall be reported to the
committee in such manner and in such
form as the committee may prescribe.
The committee shall issue, with the ap
proval of the Secretary, appropriate
rules and regulations establishing the
bases on which exemptions may be
granted.
DISPOSITION OF OTHER THAN FREE DATES

§ 1003.54 Disposition of other than
free dates. Dates other than free dates
shall not be used or otherwise disposed
of except as provided in §§ 1003.55 and
1003.56.

Outlets fo r restricted and
marketable dates. Restricted

§ 1003.55

other

dates may be disposed of only through
exportation to such countries as the
committee may approve or by diversion
in such form as rings, chunks, pieces,
butter, macerated, or paste, or any other
products which the committee concludes
to be appropriate and which will result
in the dates moving into consumption in
a form other than that of whole dates
or pitted dates. Dates other than re
stricted dates may also be so disposed
of if they are inspected and certified as
meeting the requirements for marketable
dates. However, the provisions of this
section shall not preclude any such dates
from being disposed of in the outlets for

substandard dates and cull dates pre
scribed in § 1003.56.
§ 1003.56 Outlets fo r substandard
and cull dates. Substandard dates and
cull dates may be disposed of without
inspection, but only in feed, non-table
syrup, alcohol, or brandy outlets, or in
such other outlets for non-human food
products as the committee concludes are
non-competitive with the outlets for free
and restricted dates: Provided, That
whenever the committee concludes and
the Secretary finds that the use of sub
standard dates of any variety in certain
products for human consumption would
tend to effectuate the declared policy of
the act, the Secretary shall specify such
products, and dates of such variety that
are inspected and certified as substand
ard dates may be disposed of for use,
or used, in such products.
§ 1003.57 Approved manufacturers or
feeders for diversion of restricted, other
marketable, substandard, and cull dates.
(a ) Diversion, pursuant to § 1003.55 or
§ 1003.56, of restricted dates, other mar
ketable dates, substandard dates, or cull
dates shall be accomplished only by such
persons (which may include handlers) as
are approved manufacturers or feeders.
Any person may become an approved
manufacturer or feeder if he (1) submits
an application to the committee in which
he agrees, as a condition to approval of
his application, to furnish to the com
mittee such information as it may re
quire and to comply with the require
ments and restrictions relative to the use
and disposition of such dates, as set forth
in this part, and (2) receives from the
committee written approval of his appli
cation. The application and approval
shall be in accordance with such rules,
regulations and safeguards as .may be
prescribed pursuant to § 1003.59.
§ 1003.58 Terminal date. Dates cov
ered by §§ 1003.55 and 1003.56 shall, by
September 30 of the subsequent crop year
(a ) in accordance with the applicable
requirements -of such sections, be dis
posed of, or be converted from their
whole or pitted form; or (b) be set aside
and marked for disposition pursuant to
the applicable requirements of such sec
tions. The committee may prescribe,
with the approval of the Secretary, such
rules, regulations and safeguards, pur
suant to § 1003.59, as may be necessary
to prevent dates covered by §§ 1003.55
and 1003.56 from interfering with the
objectives of this part. .
§ 1003.59 Safeguards. The committee
may prescribe, with the approval of the
Secretary, such rules, regulations and
safeguards as are necessary to prevent
dates covered by §§ 1003.55 and 1003.56
from interfering with the objectives of
this part.
REPORTS AND RECORDS

§ 1003.61 Reports of handler carry
over. Each handler shall file each year
with the committee written reports o
his carry-over of dates as of January .
June 1, and August 1, and at such other
times as the committee may presen
Such reports shall be filed within 15 day
of the respective dates.
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$ 1003.62 Reports of dates shipped.
Each handler who ships dates during a
crop year shall submit to the committee,
in such form and at such intervals as the
committee may prescribe, reports show
ing the net weight of dates shipped by
him and such other information perti
nent thereto as the committee may
specify. ' : x
§ 1003.63

Reports on restricted dates

withheld. Each handler from time to
time, on demand of the committee, shall
file with it a report of the restricted dates
withheld by him in satisfaction of his
withholding obligation.
Such reports
shall show such information as the com
mittee may require and may be in such
form as the committee may prescribe.
§ 1003.64 Reports on disposition of
restricted, other marketable, substandard
and cull dates. Each handler disposing
of any quantity of restricted dates or
other marketable dates, substandard
dates, or cull dates for which disposition
is prescribed in §§ 1003.55 and 1003.56
shall promptly thereafter report such
disposition to the committee in such
form as the committee may prescribe.
§ 1003.65 Other reports. Upon re
quest of the committee each handler
shall furnish to it in such manner and
at such times as it prescribes, such other
information as will enable the commit
tee to perform its duties and exercise its
powers hereunder.
§ 1003.66 Certification of reports. All
reports submitted to the committee as
required in this part shall be certified to
the United States Department of Agri
culture and to the committee as to the
completeness and correctness of the in
formation therein.
§ 1003.67 Confidential information.
All data or other information constitut
ing a, trade secret or disclosing a trade
position or business condition shall be
received by, and kept in the custody of,
one or more designated employees of the
committee and information which would
reveal the circumstances of a single han
dler shall be disclosed to no person other
than the Secretary.
§ 1003.68 Verification of reports. For
the purpose of checking and verifying
reports made by handlers to it, the com
mittee, through its designated employees,
shall have access to handler premises
wherein dates are held and, at any time
during reasonable business hours, shall
be permitted to examine any dates held
and any and all records with respect to
dates held or disposed of by such han
dlers. Handlers shall furnish labor nec
essary to facilitate such examinations at
no expense to the committee. All han*rsshall. maintain complete records on
jne handling, withholding and disposiSv* °J dates. Such records shall be re
named by handlers for not less than two
y "f® sul)seQuent to the termination of
each,crop year.
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functioning of the committee and for
such other purposes determined to be
appropriate. The recommendation of
the committee as to total expenses and
allocation thereof for each crop year, to
gether with all data supporting such
recommendation, shall be submitted to
the Secretary within a reasonable time
after the marketing policy for each crop
year is recommended.
Expenses in
curred prior to August 1, 1955 shall be
paid from funds collected during the
crop year beginning August 1, 1955.
§ 1003.72 Assessments.
The Secre
tary shall fix rates of assessments for
each crop year to be paid by each han
dler with respect to dates handled or
certified for handling or for further proc
essing. At any time during or after a
crop year the Secretary may increase
such assessment rates to secure sufficient
funds to cover the expenses authorized
in § 1003.71. Any such increase shall
apply to all dates handled during the
crop year. The committee may accept
the payments of assessments in advance
and may borrow money in any amount
not to exceed ten percent of the esti
mated expenses set forth in its budget
for the then crop year. The assessment
weight of pitted dates shall be deter
mined by dividing the shipping weight
by 0.90.
§ 1003.73 Requirement fo r payment.
Each handler shall pay his pro rata
share of the expenses which the Secre
tary finds are reasonable and likely to
be incurred dining each crop year. Each
handler’s share of such expenses shall
be based on the ratio of the total quan
tity of dates handled or certified for
handling or for further processing by
him to the total quantity of such dates
handled or certified for handling or for
further processing by all handlers during
each crop year.
§ 1003.74 Refunds. Excess funds held
by the committee at the conclusion of a
crop year may be used to defray expenses
for no more than the ensuing four
months and thereafter, within a reason
able time, the committee shall credit or,
upon demand, refund the aforesaid ex
cess to handlers who Contributed to such
excess. A handler’s share of the excess
funds shall be the amount of assessments
he paid in excess of his actual pro rata
share of the expenses of the committee.
MISCELLANEOUS PROVISIONS

EXPENSES AND ASSESSMENTS

§ 1003.76 Compliance. No handler
shall handle any dates (including dates
for further processing) except in con
formity with, and as authorized by or
pursuant to, the applicable provisions of
this part, including but not being limited
to the regulations relating to grade, size,
and volume; and no handler shall use or
otherwise dispose of restricted dates or
any other dates which have not been
certified for handling or for further proc
essing except in conformity with, and as
authorized by or pursuant to, the appli
cable provisions of this part.

is l i S P i P Expenses. The committee
thoc
incur such expenses as
I ^ r,etary may find are reasonable
ea^h» ely *° ^ Incurred by it during
crop year for the maintenance and

§ 1003.77 P e r s o n a l liability. No
member or alternate member of the com
mittee, o r any employee or agent
thereof, shall be held personally respon
sible, either individually or jointly with
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others, in any way whatsoever, to any
handler or any other person for errors
in judgment, mistakes, or other acts
either of commission or omission, as
such member, alternate member, agent,
or employee, except for acts of dishon
esty, willful misconduct or gross negli
gence.
§ 1003.78 Separability. I f any pro
vision of this part is declared invalid,
or the applicability thereof to any per
son, circumstance, or thing is held in
valid, the validity of the remainder of
this part or the applicability of this part
to any other person, circumstance, or
thing shall not be affected thereby.
§ 1003.79 Derogation. Nothing con
tained in this part is, or shall be con
strued to be, in derogation or in modifi
cation of the rights of^the Secretary or
of the United States to exercise any
powers granted by the act or otherwise,
or, in accordance with such powers, to
act in the premises whenever such action
is deemed advisable.
§ 1003.80 Duration of immunities.
The benefits, privileges, and immunities
conferred upon any person by virtue of
this subpart shall cease upon its termi
nation except with respect to acts done
under and during its existence.
§ 1003.81 Agents. The Secretary may,
by a designation in writing, name any
person, including any officer or employee
of the United States Government, or
name any bureau or division of the
United States Department of Agriculture,
to act as his agent or representative in
connection with any of the provisions of
this part.
§ 1003.82 Effective time, suspension,
or termination — (a ) Effective time. The
provisions of this part, as well as any
amendments hereto, shall become effec
tive at such time as the Secretary may
declare, and shall continue in force until
terminated or suspended in one of the
ways hereinafter specified in this section.
(b ) Suspension or termination — (1)
Failure to effectuate policy of act. The
Secretary shall terminate or suspend the
operation of any or all of the provisions
of this part, whenever he finds that such
provisions do not tend to effectuate the
declared policy of the act.
(2) When favored by growers. The
Secretary shall terminate the provisions
of this part at the end of any crop year
whenever he finds that such termina
tion is favored by a majority of the
growers of dates who, during that crop
year, have been engaged in the produc
tion for market of dates in the area of
production; Provided, That such m ajor
ity have, during such period, produced
for market more than 50 percent of the
volume of such dates produced for m ar
ket within said area; but such termina
tion shall be effective only if announced
on or before June 1 of the then current
crop year.
(3) I f enabling legislation is term i
nated. The provisions of this part shall,
in any event, terminate whenever the
provisions of the act authorizing them
cease to be in effect.
(c) Proceedings after termination —
(1) Designation of trustees. Upon the
termination of the provisions hereof,
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the members of the committee then
functioning shall continue as joint
trustees, for the purpose of liquidating
the affairs of the committee, of all funds
and property then in the possession or
under the control of the committee, in
cluding claims for any funds unpaid or
property not delivered at the time of
such termination. Action by said trus
teeship shall require the concurrence of
a majority of the said trustees.
(2) Duties of trustees. Said trustees
shall continue in such capacity until dis
charged by the Secretary; shall, from
time to time, account for all receipts and
disbursements and deliver all property
on hand, together with all books and
records of the committee and the joint
trustees, to such person as the Secretary
may direct; and shall, upon request of
the Secretary, asgcute such assignments
or other instruments necessary or appro
priate to vest in such persons full title
and rights to all funds, property, and
claims vested in the committee or the
joint trustees pursuant hereto.
(3) Obligations of persons other than
committee members and trustees. Any
person to whom funds, property, or
claims have been transferred or de
livered by the committee or its members,
pursuant to this section, shall be subject
to the same obligations imposed upon
the members of the said committee and
upon the said joint trustees.

Effect of termination or

§ 1003.83

amendment. Unless otherwise expressly
provided by the Secretary, the termina
tion hereof or of any regulation issued
pursuant to this part, or the issuance of
any amendment to either thereof, shall
not'
(a ) Affect or waive any right, duty,
obligation, or liability which shall have
arisen or which may thereafter arise in
connection with any provision of this
part or any regulation issued hereunder,
or
(b ) Release or extinguish any viola
tion of this part or of any regulation
issued hereunder, or
(
(c) Affect or impair any rights or
remedies of the Secretary or of any other
person, with respect to any such viola
tion.
§ 1003.84
Amendments.
Amend
ments hereto may be proposed, from
time to time, by any person or by the
committee.
[ seal]

'

M a r v in L . M cL a i n ,

Acting Secretary.
[F. R. Doc. 58-9530; Piled, Nov. 17, 1958;
8:50 a. m .]

Æ

Chapter XI— Agricultural Conserva
tion Program Service, Department
of Agriculture
P art 1110— A s s i g n m e n t o f P a y m e n t
NUMBER OF ASSIGNMENTS; EFFECT OF
ASSIGNMENT

Pursuant to the authority vested in
Secretary of Agriculture under section 8
of the Soil Conservation and Domestic
Allotment Act, as amended, the Assign
ment of Payment Regulations approved

August 30, 1955 (20 F. R. 6511), as
amended September 27, 1955 (20 F. R.
7295), are further amended as follows:
1. Section 1110.15 is amended by delet
ing the first sentence and inserting in
lieu thereof the following: “Not more
than one assignment of a payment which
may be made to a person shall be recog
nized by the United States, except that
where the amount assigned is liquidated
in full from payments due the assignor
or where any unliquidated amount is
released by the assignee, another assign
ment may be made.”
2. Section 1110.22 is amended by delet
ing the last, sentence and inserting in lieu
thereof the following: “No amount pay
able to a debtor shall be paid to his
assignee until there have been collected
any amounts owed by the debtor to
agencies of the United States which were
entered on the debt record of the Agri
cultural Stabilization and Conservation
county office in accordance with the Set
off Regulations (Part 13 of this title)
prior to the date notice of the assignment
to such assignee was accepted by such
county office.”
(Sec. 4, 49 Stat. 164; 16 U. S. C. 590d. In 
terpret or apply sec. 8, 49 Stat. 1150, as
amended; 16 U. S. C. 590h)

Done at Washington, D. C., this 12th
day of November 1958.
[ seal]

M a r v in L . M cL a i n ,

Acting Secretary.
[P. R. Doc. 58-9517; Piled, Nov. 17, 1958;
8:48 a. m.]

TITLE 10— ATOMIC ENERGY
Chapter I—-Atomic Energy
Commission
P a r t 70— S p e c ia l N u c l e a r M a t e r ia l
REQUIREMENTS FOR THE APPROVAL OF
APPLICATIONS

The following amendment to Part 70 is
issued pursuant to section 1 of Public
Law 85-681. That provision added a
new paragraph (4) to subsection 53a of
the Atomic Energy Act of 1954 authoriz
ing the Commission to license additional
categories of uses for special nuclear
material.
Inasmuch as the effect of this amend
ment is to remove restrictions contained
in existing regulations, the Commission
has found that general notice of pro
posed rule-making and public procedure
thereon are unnecessary and that good
cause exists why the amendment should
be made effective without the customary
period of prior notice.
Paragraph (a ) of § 70.23 is hereby
amended to read as follows:
§ 70.23 Requirements fo r the approval
of applications. * * *
(a )
The special nuclear material is
be used for the conduct of research or
development activities of a type specified
in section 31 of the act,1 in activities li
censed by the Commission under section
103 or 104 of the act, or for such other
uses as the Commission determines to be
appropriate to carry out the purposes of
the act;
(Sec. 161, 68 Stat. 984, as amended; 42 U. S. C.
2201. Interprets or applies sec. 53, 68 Stat.

930, as amended, sec. 1, Pub. Law 85-681' 42
U .S . 0.2073)

Dated at Germantown, Md., this 6th
day of November 1958.
For the Atomic Energy Commission.
P a u l F. F oster,

General Manager.
[F. R. Doc. 58-9524; Filed, Nov. 17, 1956;
8:49 a. m.]

TITLE 16— COMMERCIAL
PRACTICES
Chapter I— Federal Trade Commission
[Docket 7172]

P art 13— D igest of C ease
O rders

and D esist

D. H. HOLMES CO., LTD.

Subpart— Advertising falsely or mis
leadingly: § 13.30 Composition of goods:
Fur Products Labeling Act. Subpart—
Invoicing products falsely: § 13.1108 In
voicing products falsely: Fur Products
Labeling Act. Subpart— Misbranding or
mislabeling: § 13.1190 Composition: Fur
Products Labeling Act; § 13.1212 Formal

regulatory and statutory requirements:
Fur Products Labeling Act.

Subpart—

Neglecting, unfairly or deceptively, to
make material disclosure: § 13.1845 Com
position: Fur Products Labeling Act;
§ 13.1865 Manufacture or preparation:
Fur Products Labeling Act;

1 13.1886

Quality,

grade or type of product;
§ 13.1900 Source or.origin: Fur Products
Labeling Act: Place.
Subpart— Using
misleading n a m e — Goods: § 13.2280
Composition: Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Inter
pret or apply sec. 5, 38 Stat. 719, as amended;
sec. 8, 65 Stat. 179; 15 U. S. C. 45, 69f)
[Cease and desist order, D. H. Holmes Com
pany, Ltd., New Orleans, La., Docket 7172,
October 7, 1958]

This proceeding was heard by a hear
ing examiner on the complaint of the
Commission charging a furrier in New
Orleans with violating the Fur Products
Labeling Act by labeling fur products
falsely with respect to the names of
animals producing the fur contained
therein and by failing to comply with
other labeling requirements; by decep
tive invoicing; and by advertising in
newspapers which failed to disclose the
names of animals producing the fur in
certain products or the country of origin
of imported furs or that some furs con
tained artificially colored or cheap or
waste fur, or which contained the names
of animals other than those producing
certain furs.
s '
After acceptance of an agreement con
taining a consent order, the hearing
examiner made his initial decision and
toorder to cease and desist which became
on October 7 the decision of the Com
mission.
,
The order to' cease and desist is as
follows:
'It is ordered, That respondent, D. H.
Holmes Company, Ltd., a corporation,
and its officers, and respondents reprsentatives, agents and employees, di
rectly or through any corporate or otn
device, in connection with the introdu -
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b. That the fur product contains or is
tion into commerce, or the sale, adver
tising or offering for sale in commerce, composed of used fur, when such is the
or the transportation or distribution in fact;
c. That the fur product contains or
commerce, of fur products, or in connec
tion with the sale, advertising, offering is composed of bleached, dyed or other
for sale, transportation, or distribution wise artificially colored fur, when such
of fur products which have been made in is the fact;
d. That the fur product is composed in
whole or in part of furs which had been
shipped and received in commerce, as whole or in substantial part of paws,
“commerce”, “fu r” and “fur product” are tails, bellies or waste fur, when such is
defined in the Pur Products Labeling Act, the fact;
e. The name and address of the person
do forthwith cease and desist from:
issuing such invoice;
A. Misbranding fur products by:
f. The name of the country of origin
1. Falsely or deceptively labeling or
otherwise falsely identifying any such of any imported furs contained in the
product as to the name or names of the fur product.
C. Falsely or deceptively advertising
animal or animals that produced the fur
from which such product was manufac- fur products, through the use of any ad
vertisement, representation, public an
tured.
2. Failing to affix labels to fur prod nouncement, or notice which is intended
to aid, promote, or assist, directly or in
ucts showing :
a. The name or names of the animal directly, in the sale or offering for sale
or animals producing the fur or furs of fur products, and which:
1. Fails to disclose:
contained in the fur product as set
a. The name or names of the animal
forth in the Pur Products Name Guide
and as prescribed under the rules and or animals producing the fur or furs con
tained in the fur product as set forth in
regulations;
b. That the fur product contains or the Fur Products Name Guide and as
is composed of used fur, when such is prescribed under the rules and regula
tions;
the fact;
b. That the fur products contain or
c. That the fur product contains or is
composed of bleached, dyed or otherwise are composed of bleached, dyed or other
artificially colored fur, when such is the wise artificially colored fur, when such
is the fact;
fact;
■
■
c. That the fur product is composed in
d. That the fur product is composed
in whole or in substantial part of paws, whole or in substantial part of paws,/
tails, bellies or waste fur, when such is tails, bellies, or waste fur, when such is'
the fact; and
the fact;
d. The name of the country of origin
e. The name or other identification, is
sued and registered by the Commission, of any imported furs contained in the
-of one or more persons who manufac fur product.
2. Contains the name or names of an
tured such fur product for introduction
into commerce, introduced it into com animal or animals other than those pro
merce, sold it in commerce, advertised ducing the fur contained in the fur
or offered it for sale in commerce or product.
transported or distributed it in com
By “Decision of the Commission”, etc.,
merce;
report of compliance was required as
f. The name of the country of origin follows:
of any imported furs used in the fur
I t is ordered, That the respondent
product;
g. The item number of such fur herein shall within sixty (60) days after
service upon it of this order file* with the
product.
3. Setting forth on labels attached to Commission a report in writing setting
forth in detail the manner and form in.
fur products:
y~
a. Information required under section which it has complied with the order to
* (2) of the Fur Products Labeling Act cease and desist.
and the rules and regulations thereunder
Issued: October 7,1958.
mingled with nonrequired information;
By the Commission.
b. Information required under section
* (2) of the Fur Products Labeling Act
[ seal]
R o b e r t M. P a r r is h ,
and the rules and regulations thereunder
Secretary.
m handwriting.
4. Failing to show on labels affixed to [F. R. Doc. 58-9527; Filed, Nov. 17, 1958;
8:50 a. m.]
fur products all the information required
under section 4 (2) of the Fur Products
Labeling Act and the rules and regula
tions thereunder, on one side of such
[Docket No. 7177]
labels.
P art 13— D igest o f C ease and
B. Falsely or deceptively invoicing fin
D esist O rders
Products by:
, Failing to furnish invoices to pur
JOSEPH J. PINKUS ET AL.
chasers of fur products showing:
Subpart— Advertising falsely or mis
a. The name or names of the anima
leadingly: § 13.170 Qualities or properties
or animals producing the fur or furs con of product or service; § 13.195 Safety.
tained in the fur products as set fortl
(Sec. 6, 38 Stat. 721; 15 IT. S. C. 46. Inter
in the Fur Products Name Guide and a:
pret or apply sec. 5, 38 Stat. 719, as amended;
Prescribed by the rules and regulations
15 U. S. C. 45)
[Cease and desist order.
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Joseph J. Pinkus, doing business as Practical
Research Company, etc., Newark, N. J..
Docket No. 7177, October 11, 1958]

In the M atter of Joseph J. Pinkus, an
Individual Doing Business as Practical
Research Company, and as Practical
Research K-12 Company
This proceeding was heard by a hear
ing examiner on the complaint of the
Commission charging the distributor of
“K -12” reducing preparation with rep
resenting falsely in advertising in news
papers, magazines, etc., that such prod
uct was safe to use by all obese persons
and enabled them to lose weight without
dieting and to lose a certain number of
pounds in a given period.
After acceptance of an agreement for
consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on Octo
ber 11 the decision of the Commission.
The order to cease and desist is as
follows:

I t is ordered, That respondent, Joseph
J. Pinkus, an individual doing business
as Practical Research Company and as
Practical Research K-12 Company, or
under any other trade name or names,
and respondent’s representatives, agents
or employees, directly or through any
corporate or other device, in connection
with the offering for sale, sale or dis
tribution of the preparation K-12, or any
other preparation of substantially simi
lar composition or possessing substan
tially similar properties, whether sold
under the same name or any other name,
do forthwith/cease and desist from, di
rectly or indirectly:
1. Disseminating or causing to be dis
seminated any advertisement by means
of the United States mails or by any
means-in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, which advertisement represents, di
rectly or indirectly:
(a ) That said preparation is safe to
use by all obese persons;
(b ) That obese persons can lose
weight by the use of said preparation
without dieting and while consuming the
same kinds and amounts of food as they
ordinarily consume;
(c) That any predetermined weight
reduction can be achieved by the taking
or use of said preparation for a pre
scribed period of time.
2. Disseminating or causing the* dis
semination of any advertisement by any
means for the purpose of inducing or
which is likely to induce, directly or in
directly, the purchase in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, of said prepara
tion, which advertisement contains any
of the representations prohibited in
paragraph 1 hereof.
*By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

I t is ordered, That the respondent
herein shall, within sixty (60) days
after service upon him of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
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form in which he has complied with the
order to cease and desist.
Issued: October 10,1958.
By the Commission.
[ se al ]

R obert M. P arrish ,

Secretary.
IP. R. Doc. 58-9528; Filed, Nov. 17, 1958;
8:50 a. m.]

TITLE 20— EMPLOYEES’
BENEFITS
Chapter I— Bureau of Employees’
Compensation, D e p a r t m e n t of
Labor
Subchapter A— Procedures

P art 01— S tatem ent

of

P rocedures

APPLICATION
OF
LONGSHOREMEN’S
AND
HARBOR WORKERS’ COMPENSATION TO CER
TAIN CIVILIAN EMPLOYEES OF NONAPPROPRIATED FUND INSTRUMENTALITIES OF
THE ARMED FORCES

On October 21, 1958, notice was pub
lished in the F ederal R egister <23 F. R.
8106) of a proposed amendment to 20
C F R , Part 01. The amendment is made
necessary by the recent enactment of
72 Stat. 397 amending the act of June 19,
1952 (66 Stat. 139, 5 U. S. C. 150k-l) to
apply the Longshoremen’s and Harbor
Workers’ Compensation Act (44 Stat.
1424, as amended, 33 U. S. C. 901 et-seq.)
to disability or death resulting from in
jury occurring to a civilian employee of
any nonappropriated fund instrumental
ity, and for other purposes. The amend
ment of this part is for the purpose of
providing review of decisions, processing
claims, and prescribing appropriate
forms.
The notice provided a period of 15 days
within which interested parties might
submit data, views, or arguments per
taining to the proposed regulations. The
time for filing such data and comments
expired on November 5, 1958, and no
responses were received. Accordingly,
the proposed amendment is made final.
Under the authority of General Order
No. 46 (15 F. R. 3290), Reorganization
Plan No. 19 of 1950 (15 F. R. 3178, 39
Stat. 742), and section 39 of the Long
shoremen’s and Harbor Workers’ Com
pensation Act (44 Stat. 1442; 33 U. S. C.
939) as applied by 72 Stat. 397, 5 U. S. C.
150k-l, 20 CFR, Part 01 is amended as
follows:'
Part 01 of Subchapter A of this chapter
is hereby amended by adding a new
Subpart I as follows: ,
SUBPART I— COMPENSATION FOR CIVILIAN
EMPLOYEES OF NONAPPROPRIATED FUND
INSTRUMENTALITIES
Sec.
01.81
01.82
01.83

Processing of claims.
Review of decisions.
Forms.

A u t h o r it y : §§01.81 to 01.83 Issued under
sec. 39, 44 Stat. 1442, as amended; 33 U. S. C.
939. Interpret or apply 72 Stat. 397, 5 U. S. C.
150k—1«

§ 01.81 Processing of claims. The
processing of claims of employees and
dependents for compensation benefits
payable according to the Longshoremen’s

and Harbor Workers’ Compensation Act,
as amended (44 Stat. 1424, 33 U. S. C.
901 et seq.) as extended by the act of
July 18, 1958 (72 Stat. 397; 5 U. S. C.
150k-l), to civilian employees of non
appropriated fund instrumentalities of
the Armed Forces, is governed by § 01.11.
§ 01.82 Review of decisions. Except
as herein modified, review of compensa
tion cases arising under the Longshore
men’s and Harbor Workers’ Compensa
tion Act as extended by the act of July
18, 1958 (72 Stat. 397; 5 U. S. C. 150k-l)
to civilian employees of nonappropriated
fund instrumentalities of the Armed
Forces, is governed by § 01.12. Proceed
ings for judicial review (or for enforce
ment of payment of compensation in case
of default as authorized under section 18
of the Longshoremen’s A ct), of a deci
sion in a compensation case arising un
der the Longshoremen’s Act, as thus ex
tended, are required to be instituted with
respect to any injury or death occurring
outside the continental limits of the
United States, in the District Court pf
the United States within the territorial
jurisdiction of which is located the office
of the deputy commissioner having juris
diction in respect of such injury or
death (or in the United States District
Court for the District of Columbia if
such office is located in such district).
In all other cases the provisions of sec
tion 21 (b ) (33 U. S. C. 921 (b ) ) of the
Longshoremen’s Act apply and they re
quire judicial proceedings to be instituted
in the United States District Court for
the judicial district in which the injury
occurred (or the United States District
Court for the District of Columbia, if
the injury occurred in the District of
Columbia).
§ 01.83 Forms. The same forms pre
scribed for use in connection with the
administration of the Longshoremen’s
Act are used in the administration of
said act of July 18, 1958, providing for
payment of workmen’s compensation
benefits to civilian employees of nonap
propriated fund instrumentalities of the
Armed Forces as follows :
US-201 Employee’s first notice to Deputy
Commissioner of accident or occupational
disease.
_US-202 Employer's first report to Deputy
Commissioner of accident or occupational
disease.
US-202A Employer’s first report of injury.
(N o time lost by employee.)
US-203 Employee’s claim for compensa
tion.
US-204 Attending Physician’s report.
US-205 Physician’s report on permanent
eye disabilities.
US-206 Notice to the Deputy Commis
sioner that the payment of compensation has
begun without awaiting award.
US-207 Notice to the Deputy Commis
sioner that claim will be controverted.
US-208 Notice to the Deputy Commis
sioner that the payment of compensation has
been stopped or suspended.
US-209 Request to employee that he reply
to the employer’s objection to his right to
compensation.
US-210-11 Employer’s supplementary re
port of accident or occupational disease.
US-212 Notice to injured employee that
case will be closed unless reports now on file
are shown to be incorrect.
US-213
Notice of election to sue (dis
ability or death cla im ). -

US-214 Request for medical examination
under United States Longshoremen’s and
H arbor Workers’ Compensation Act.
US-215 Answer of employer or insurance
carrier to employee’s claim for compensation.
US-215A Notice to employer and insur
ance carrier that answer to claim for compen
sation should be made.
US-216 Request for additional reports.
US-221 Application for lump sum award
(disability or d eath ).
US-226 Subpoena.
US-226A Subpoena Duces Tecum.
US-226B Notice of Hearing.
US-260 Notice to Deputy Commissioner of
Death (b y dependents or on their behalf).
US-261 Supplemental report of employer
in death case.
US-262 Claim for compensation in death
case by widow and/or children under the age
of eighteen.
US-263 Claim for compensation In death
cases by dependents other than widow and
children of deceased (each dependent or
representative must file individual claim).
US-264 Proof of death (by Physician last
in attendance on Deceased).
US-265 - Proof of Burial and Funeral ex
penses— by Undertaker.
LSI-2 Application for Self-Ins'urancé.
LS I-3 Decision granting authority to Act
as Self-insurer.
LS I-4 Agreement and Undertaking of em
ployer granted the privilege of paying com
pensation as self-insurer.
LSI-5c
Indemnity Bond given by Selfinsurer.
LS I-8 Pay-roll report.
LS I-9 Report of compensation payments.
LSI-10 Report of employer’s injury ex
perience.
LSI-11 Certificate of Authority.
US-239 Certificate that employer has se
cured payment of compensation (by obtain
ing insurance policy),
US-240 Certificate that employer has se
cured payment of compensation (by selfinsurance) '. ;
US-241 Notice (compliance with Act by
insuring w ith ).
US-242 Notice (compliance with Act by
self-insurance).
In accordance with subsection 4 (c) of
the Administrative Procedure Act (60
Stat. 238, 517. S. C. 1003), I find that
good cause exists to forego the other
wise required provision for a delay of
30 days in the effective date of these reg
ulations. The Act of July 18, 1958 (72
Stat. 397, 5 U. S. C. 150k-l) becomes
effective on November 15,1958, rendering
compensation features of the Act of
June 19, 1952 (66 Stat. 139, 5 U. S. C.
150k-l) inoperative on that date. As
certain employees will no longer be
protected uhder the Act of June 19,1952,
but come under the protection of the Act
of July 18, 1958, it is deemed necessary
without delay to implement the new Act
by establishing procedures for processing
claims, prescribing appropriate forms,
and providing for review of decisions on
claims in order to avoid a hiatus in the
protection for such employees from dis
ability or death resulting from injury.
Accordingly, this amendment will take
effect on November 15, 1958, coincident
with the effective date of the new Act.
Signed at Washington, D. C., this 13th
day of November 1958.
W il l ia m M cC a u l e y ,
D irector,

Bureau of Employees’ Compensation.
[F. R. Doc. 58-9580; Filed, Nov. 14. 1958;
4:33 p. m.l

Tuesday, N ovem ber 18, 1958
Subchapter I— Application of the Longshoremen’s
and Harbor Workers’ Compensation Act to
Civilian Employees of Nonappropriated Fund
Instrumentalities of the Armed Forces
A d d it io n o f S u b c h a p t e r

On October 21, 1958, notice was pub
lished in the F e d e r a l R e g is t e r (23 F . R .
8107) of a proposed amendment adding
a new Subchapter I to Chapter 1 of
Title 20, Code of Federal Regulations.
The amendment is made necessary by
the recent enactment of 72 Stat. 397
amending the act of June 19, 1952 (66
Stat. 139, 5 U. S. C. 150k-l) to apply the
Longshoremen’s and Harbor Workers’
Compensation Act (44 Stat. 1424, as
amended, 33 U. S. C. 901 et seq.) to dis
ability or death resulting from injury
occurring .to a civilian employee of any
nonappropriated fund instrumentality,
and for other purposes. The amend
ment of this part is for the purpose of
defining coverage under the said Act,
interpreting the Act, establishing com
pensation districts, authorizing insur
ance carriers, and prescribing appro
priate forms.
The notice provided a period of 15
days within which interested parties
might submit data, views, or arguments
pertaining to the proposed regulations.
The time for filing such data and com
ments expired on November 5, 1958, and
no responses were received. Accordingly,
the proposed amendment is made final.
Under the authority of General Order
No. 46 (15 F. R. 3290), Reorganization
Plan No. 19 of 1950 (15 F. R. 3178, 39
Stat. 742), and section 39 of the Long
shoremen’s and Harbor Workers’ Com
pensation Act (44 Stat. 1442; 33 ü. S. C.
939) as applied by 72 Stat. 397, 5 U. S. C.
150k—1» 20 CFR, Chapter 1 is amended
as follows :
1. Chapter 1 of/Title 20, Code of Fed
eral Regulations is hereby amended by
adding a new Subchapter I as follows:
P art 91— G e n e r a l A d m in is t r a t iv e
P r o v is io n s
Sec.
91.1 General administrative provisions; defi
nitions; interpretation of statute.
91.2 Establishment of compensation dis
tricts.
Authority : § § 91.1 and 91.2 issued under
sec. 39, 44 Stat. 1442, as amended, ^3 U. S. C.
939. Interpret or apply 72 Stat. 397, 5 U. S. C.
150RJ-1.

§91.1 General administrative pro
visions; definitions; interpretation of
statute— (a ) General. (1) Section 2 of
the act of June 19, 1952 (66 Stat. 139, 5
U- S. C. 150k-l) as amended by the act
Of July 18, 1958 (72 Stat. 397) extends
the provisions of the Longshoremen’s
Aha Harbor Workers’ Compensation Act
(44 Stat. 1424, as amended; 33 U. S. C,
901. et seq.), the latter hereinafter re
ferred to in this subchapter as “the
longshoremen’s Act”, to cases of dis
ability or death of civilian employees,
compensated f r o m nonappropriated
unds, employed by those instrumentaliies of the United States under the jurisiction of the Armed Forces which are
»fueled for thp comfort, pleasure, conn ment and mental and physical imovement of personnel of the Armed
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Forces as identified in section 1 of the
act of June 19, 1952 (66 Stat. 138; 5
U. S. C. 150k). The regulations in Sub
chapter C of this chapter governing the
administration of the Longshoremen’s
Act, insofar as they are applicable and
are not inconsistent with any provision
of this subchapter, shall govern the ad
ministration of the Longshoremen’s Act
as extended by such act of July 18, 1958,
(72 Stat. 397, 5 U. S. C. 150k-l). Every
person subject to, claiming benefits un
der, or acting under the Longshoremen’s
Act as thus extended, shall conform to
the procedure prescribed in the Long
shoremen’s Act, as set out in the regula
tions in Subchapter C and in this sub
chapter. The term “Bureau” as used in
this subchapter means the Bureau of
Employees’ Compensation, U. S. Depart
ment of Labor.
(2) The said Bureau is the agency
which was transferred from the Federal
Security Agency to the U. S. Department
of Labor by Reorganization Plan No. 19
of 1950 (15 F. R. 3178, 39 Stat, 742) ef
fective May 24, 1950, the said Bureau
having been established in the Federal
Security Agencÿ to perform the func
tions theretofore performed by the
United States Employees’ Compensation
Commission, the latter having been
abolished and its functions transferred
to the Federal Security Agency by Reor
ganization Plan No. 2 of 1946 (11 F. R.
7873, 60 Stat. 1096), effective July 16,
1946.
(b ) Coverage. The act of July 18,
1958 (72 Stat. 397, 5 U. S. C. 150k-l) ap
plies in respect to disability or death re
sulting from injury as defined in section
2 of the Longshoremen’s Act (33 U. S. C.
902 (2) ) occurring to a civilian employee
of any nonappropriated fund instrumen
tality identified in section 1 of the act
of June 19, 1952 (66 Stat. 139; 5 U. S. C.
150k). The employees within the cov
erage of this extension of the Longshore
men’s Act are (1) those employees of
the identified nonappropriated fund in
strumentalities who are employed within
the continental United States, and (2)
those United States citizens or perma
nent residents of the United States or a
Territory who are employees of such in
strumentalities outside the continental
limits of the United States. An employee
who is not a citizen or permanent resi
dent of the United States or a Territory,
employed outside the continental limits
of the United States by any such nonap
propriated fund instrumentality, is not
within the coverage of said act of July
18,1958, but is subject to such protections
as may be provided for under regula
tions issued by the Secretary of the mili
tary department concerned and approved
by the'Secretary of Defense, or regula
tions prescribed by the Secretary of the
Treasury, as the case may be. The cov
erage of such nonappropriated fund in
strumentality employees under the
Longshoremen’s Act is made effective on
the 120th Say following the date of en
actment of 72 Stat. 397.
(c) Definitions and interpretations of
the statute. Except as expressly modi
fied in this subchapter, terms used in the
regulations promulgated in this subchap
ter shall be construed and applied as de-

flned in the Longshoremen’s Act (44 Stat.
1424, 33 U. S. C. 901 et seq.) and in de
cisions interpreting that Act.
(1) The term “employer” means each
of the nonappropriated fund instrumen
talities identified in section 1 of the act
of June 19, 1952 (66 Stat. 139; 5 U. S. C.
150k).
(2) The term “employee” means an
employee of any nonappropriated fund
instrumentality, as so identified, em
ployed within the continental United
States and a person who is a United
States citizen or permanent resident of
the United States or a Territory em
ployed by such an instrumentality out
side the continental limits of the United
States.
(3) The term “State” means any State
of the Union.
(4) The term “Territory” means the
Territories and Possessions of the United
States, including the District of Co
lumbia and the Commonwealth of Puerto
Rico.
§ 91.2

Establishment of compensation

districts,

(a ) Pursuant to the pro
visions of ^section 39 (b ) of the Long
shoremen’s Act and section 2 (a ) (4) of
(66 Stat. 139, 5 U. S. C. 150k-l, as amend
ed by section 1, 72 Stat, 397) there are
established the following compensation
districts for the administration of this
subchapter:
District No. 1. Comprises the New England
States of Maine, New Hampshire, Vermont,
Massachusetts, Rhode Island, and Connecti
cut, with headquarters at Boston, Massachu
setts.
District No. 2. Comprises the Port of New
York, including that part of New Jersey
legally included in the Port of New York,
and the State of New York, except that part
of New York State north and west of a
line 30 miles from the shore of Lake Erie
and Lake Ontario and the Niagara and St.
Lawrence Rivers, with headquarters at New
York, N. Y.
District No. 3. Comprises the State of New
Jersey, except that part legally included in
the Port of New York, and the States of Dela
ware and Pennsylvania, except that part of
the State of Pennsylvania north and west of
a line 30 miles from the shore of Lake Erie,
w ith headquarters at Philadelphia, Pennsyl
vania.
District No. 4. Comprises the State of
Maryland and District of Columbia, includ
ing the Potomac River, with headquarters at
Baltimore, Maryland!
District No. 5.
Comprises the State
of Virginia, except the Potomac River, and
the State of North Carolina, with head
quarters at Norfolk, Virginia.
District Not 6. Comprises the States of
South Carolina, Georgia and Florida, with
headquarters at Jacksonville, Florida.
District No. 7. Comprises the States of
Alabama, Mississippi, Louisiana, and Arkan
sas, excluding that part of the Mississippi
River between Arkansas and Tennessee, with
headquarters at New Orleans, Louisiana.
District No. 8. Comprises the State of
Texas, including that part of the Red River
between Texas and Oklahoma, with head
quarters at Galveston, Texas.
District No. 9. Comprises that part of thè
lake district in the States of Pennsylvania
and New York extending thirty miles in 
land from the shore of Lake Erie and Lake
Ontario and the Niagara and St. Lawrence
Rivers; the lower peninsula of the State of
Michigan, except that part west and north
of a line 30 miles from the shore of Lake
Michigan and the Strait of Mackinac; the
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State of W est Virginia, the State of Ohio,
Sec.
the State of Indiana, Including the W abash
92.2 Applicants currently authorized to
River between Indiana and Illinois, excluding
write insurance under other Federal
the territory north of a line 30 miles from
workmen’s compensation laws.
the shore of Lake Michigan; the State of
92.3 Non-appropriated fund instrumental
Kentucky, including that part of the Ohio
ity endorsement.
River between Kentucky and Illinois and 92.4 Report by carrier of issuance of policy
that part of the Mississippi River between
or endorsement; form.
Kentucky and Missouri; the State of Tennes
92.5 Report; by whom sent.
see, including that part of the Mississippi 92.6 Agreement to be bound by card reports.
River between the States of Tennessee, M is
92.7 Name of one instrumentality only
souri, and Arkansas, with headquarters at
shall be reported on one card.
Cleveland, Ohio.
A
u t h o r it y : §§ 92.1 to 92.7 issued under
District No. 10. Comprises the rest of the
sec. 39, 44 Stat. 1442, as amended, 33
lake district, namely, an area thirty miles
U. S. C. 939. Interpret or apply 72 Stat. 397;
wide along the shore of Lake Michigan in the
5
U. S. C. 150k-l.
lower peninsula of Michigan, and in the State
of Indiana; all of the northern peninsula of
§ 92.1 Insurance carriers covering
Michigan, and the States of Wisconsin, non-appropriated fund instrumentali
Minnesota, North and South Dakota, Ne
ties. Except as modified by the provi
braska, Iowa and Kansas; the State of
sions of this subchapter, the provisions
Illinois, excluding that part of the W abash
of the regulations in Part 32, Subchapter
River between Illinois and Indiana, and that
C of this chapter, shall govern insurance
part of the Ohio »River between Illinois and
Kentucky; the State of Missouri, excluding carriers writing insurance under the ex
the Mississippi River between Missouri, K en
tension of the Longshoremen’s Act to
tucky and Tennessee; the State of Oklahoma,
employees of non-appropriated fund in
excluding the Red River between Oklahoma
strumentalities of the Armed Forces by
and Texas, with headquarters at Chicago,
the act of July 18, 1958 (72 Stat. 397; 5
Illinois.
District N o . '13. Comprises the States of U. S. C. 150k-l).
California, Arizona, New Mexico, Nevada,
§ 92.2 Applicants currently author
Utah, and Colorado, with headquarters at
ized to write insurance under other
San Francisco, California.
District No. 14. Comprises the States of Federal workmen’s compensation laws.
Washington, Oregon, Idaho, Montana, and Any applicant currently authorized by
Wyoming, and the Territory of Alaska, with the Bureau of Employees’ Compensation
headquarters at Seattle, Washington.
to write insurance under the Longshore
District No. 15. Comprises the Territory of men’s Act (44 Stat. 1424, 33 U. S. C. 901
Hawaii, with headquarters at Honolulu, T. H. et seq.) or under the District of Columbia
W ith respect to those United States Workmen’s Compensation Law (45 Stat.
citizens or permanent residents of the United
600, 36 D. C. Code 501, 502) or under the
States or a Territory who are employed out
Defense Bases Act (55 Stat. 622, 42
side the continental limits of the United
U. S. C. 1651), or under the extension of
States, the compensation districts as estab
lished under § 51.2, Part 51 pf Subchapter E the Longshoremen’s Act by the Outer
of this chapter are as follows:
Continental Shelf Lands Act (67 Stat.
Pacific District. This district comprises all
462, 43 U. S. C. 1331), need not support
land and water areas outside the continents
its application with the evidence required
of North and South America which are south
by the regulations in Part 32, Subchapter
of the 45th degree north latitude and west
C of this chapter, unless specifically re
ward from the 110th degree west longitude to
the 60th degree east longitude, except areas quested by the Bureau, except the form
of policy and endorsement which it pro
in the North Atlantic Ocean and contiguous
waters, with headquarters at Honolulu, T. H. poses to use, but instead its application
District No. 1. This district as estab
may refer to the fact that it has been so
lished under the Longshoremen’s and Harbor
authorized.
Workers’ Compensation Act is extended to
§ 92.3 Nonappropriated fund instru
include Canada east of the 75th degree west
longitude, Newfoundland and Greenland,
mentality endorsement, (a ) The follow
with headquarters at Boston, Massachusetts. ing form of endorsement applicable to
District No. 2. This district as established the standard workmen’s compensation
under the Longshoremen’s and Harbor
and employer’s liability policy shall be
Workers’ Compensation Act is extended to
include Bermuda, with headquarters at New used with the form of policy approved
by the Bureau of Employees’ Compensa
York, N. Y.
tion for use by an authorized carrier.
District No. 10. This district as estab
lished under the Longshoremen’s and Harbor
For Attachment to Policy N o ____ _
Workers’ Compensation Act is extended to
include Canada west of the 75th degree and
(1 ) The obligations of paragraph one (a )
east of the 110th degree west longitude with
o f the Policy include the Longshoremen’s and
headquarters at Chicago, Illinois.
Harbor Workers’ Compensation Act, being
District No. 14. This district as estab«- Public LaW No. 803 of the 69th Congress, ap
lished under the Longshoremen’s and Harbor proved March 4, 1927, as extended to civilian
Workers’ Compensation Act is extended to employees of the nonappropriated fund in
include all land areas in the Pacific Ocean strumentalities of the United States under
north of the 45th degree north latitude, the jurisdiction of.the Armed Forces by the
Canada west of the 110th degree west lon
act of July 18, 1958 ( 72 Stat, 397, 5 U. S. C.
gitude, and Alaska, with headquarters at 1 50k-l), and.all the laws amendatory thereof
Seattle, Washington.
or supplementary thereto which may be or
Foreign District. This district comprises become effective while this policy is in force.
the areas outside continental United States
(2 ) The Company will carry out the pro
not included in any compensation district
visions of section 35 of the Longshoremen’s
established in this section, with headquarters
and Harbor Workers’ Compensation Act.
at New York, N. Y.
Insolvency or bankruptcy of the employer
and/or discharge therein shall not relieve
the Company from payment of compensa
P art 92— A u t h o r iz a t io n of I nsurance
tion and other benefits lawfully due for dis
ability or death sustained by an employee
C arriers
Sec.
during the life of the policy.
92.1 Insurance carriers covering nonappro(3 ) The Company agrees to abide by all
priated fu n d instrumentalities.
the provisions of the Longshoremen’s and

Harbor Workers’ Compensation Act and all
the law ful rules, regulations, orders and de
cisions of the Bureau of Employees’ Compen
sation, Department of Labor, and of the
Deputy Commissioner having jurisdiction,
unless and until set aside, modified or
reversed by a court having jurisdiction over
the parties and the cause of action.
(4) This endorsement shall not be can
celled prior to the date specified in this
policy for its expiration until air least thirty
days have elapsed after a notice of cancella
tion has been sent to the Bureau, to the
Deputy Commissioner, and to the within
named employer.
(5 ) All terms, conditions, requirements,
and obligations expressed in this policy or
in any other endorsement attached thereto
which are not inconsistent with or inap
plicable to the provisions of this endorsement
are hereby made a part of this endorsement
as fully and completely as if wholly written
herein.
(6) References to the law of any State in
Conditions B and D of this policy are hereby
declared to include for the purpose of this
endorsement only, the provisions of the
Longshoremen’s and Harbor Workers’ Com
pensation Act, as amended, and of the said
act of July 18, 1958, 5 U. S. C. 150k-l.

(b ) The following paragraphs may at
the option of the insurer be included in
the form of endorsement which is pro
vided in paragraph (a ) of this section.
No other provision, alteration of any
prescribed provision, or alteration of any
optional provision shall be made or used
in any such endorsement except after
submission to the Bureau and receipt of
its written approval thereof :
I f the within employer is a contractor the
subject of whosecontract includes operations
covered by this policy and he shall subcon
tract all or any part of such contract to one
or more subcontractors, the remuneration
of all the direct employees of such subcon
tractors shall be included in the return of
remuneration under the provisions of this
policy upon which premium is computed.
Such remuneration so reported shall be con
sidered the remuneration o f employees of the
within named employer and shall in all
instances be governed by the same terms,
conditions, requirements, and obligations of
the policy as the remuneration of the direct
employees of the within named employer.
The requirements of this paragraph shall not
apply as respects any such subcontractor
who has secured compensation for his direct
employees as required by the Longshore
m en’s and Harbor Workers’ Compensation
Act, but the within named employer shall
not claim the benefit of this exemption un
less and until he shall satisfy the Company
by certificate or otherwise that any such sub
contractor has legally secured the payment
of compensation to his own direct employees
and then only respecting any subcontractor
who has furnished such proof.
I f the premium as determined in accord
ance with the provisions of the policy is less
than $300, there shall be added thereto an
expense constant of $10, unless such addition
shall increase the premium to an amount in
excess of $300, in which event only such part
of the expense constant shall be added as
will bring the amount of the premium up to
$3b0. Inclusion of the expense constant or
any part thereof in the estimated advance
premium is subject to final adjustment upon
audit, all in accordance with the provisions
hereof. The minimum premium of the policy
includes the expense constant.

(c) In applying thè regulations in Part
32, Subchapter C of this chapter insofar
as they are incorporated in this subchap
ter, all references to the Longsh orem en s
endorsement shall be construed as hav-
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ing reference to the nonappropriated
fund instrumentality.

§ 92.6 Agreement to "be bound by
card reports . (a ) Except as provided in

§ 92.4 Report by carrier of issuance of
policy or endorsement; form , (a ) A car

this section, each covered instrumen
tality shall present to the deputy com
missioner in the compensation district
in which it has operations, the policy
covering its operations in such district,
which it has procured in compliance with
section 32 of the Longshoremen’s and
Harbor Workers’ Compensation Act (44
Stat. 1439; 33 U. S. C. 932) as extended
by the act of July 18, 1958 (72 Stat. 397;
5 U. S. C. 150k-l). Any carrier de
siring to do so may make such presenta
tion of such policy unnecessary in any
particular case by transmitting to the
Bureau an agreement signed by its pres
ident and secretary (or other authorized
officers in cases of foreign or mutual
companies or State funds), in the fol
lowing form, and making reports ac
cordingly, of the issuance of a policy in
such particular case.

rier which has executed the agreement
provided for in § 92.6 shall report to the
deputy commissioner assigned to a com
pensation district each policy and en
dorsement issued by it to a nonappropri
ated fund instrumentality which carries
on operations in such compensation dis
trict. The report shall be made upon a
printed card to be provided by such
carrier. Such card shall be 50 percent
rag, salmon pink, lightweight, 3 x 5
inches. The printing thereon shall be as
follows: '
Nonappropriated fu n d instrum entality____ _
Address______ __________ jj._________________ __
Policy N o . _____________________________ _______
Dates of beginning and exp ira tio n ________ _
Report is made o f the issue of approved
form of policy and endorsement under the
Longshoremen’s and Harbor Workers’ Com
pensation Act, as amended and as extended
by the act of July 18, 1958 (72 Stat. 397,
5 U. S. C. 150k-l ) to employees of nonappro
priated fund instrumentalities of the United
States under the jurisdiction of the Armed
Forces.
(Nam e of insurance carrier)
By . . . . . ............................................
Cancellation ___________ _____________________

(Effective date)
(Date notice received by deputy)
This card shall be sent to the Deputy
Commissioner of the Bureau of Employees’
Compensation, U. S. Department of Labor,
for the compensation district indicated by

the address of the employing instrumentality.

(b) Each such carrier will print its
name at the place indicated. The note
at the bottom designating the place to
which the card shall be sent should be in
small type, about 6 point, and if desired
this note may be printed on the reverse
side of the card. The spaces below the
line for the employer’s name and the line
.for his address should each be sufficient
to permit two additional lines of type
writing. The term “nonappropriated
fund instrumentality” should be about %
inch from the top of the card. The line
for cancellation date will be filled in only
by the office of the deputy commissioner.
§ 92.5 Report: "by whom sent. The
report of issuance of a policy and en
dorsement provided for in § 92.4 shall be
sent by the home office of the carrier to
the deputy commissioner at his head
quarters, except that any carrier may
authorize its agency or agencies in any
compensation district to make such re
ports to the deputy commissioner, pro
dded the carrier shall notify the deputy
commissioner in such district of the
agency or agencies so duly authorized.
The deputy commissioner in turn shall
supply to his sub-offices, if any, current
fists showing the policies -so reported,
giving the names and addresses of the
employers, with the names of their re
spective carriers, the policy numbers and
Jhe dates of beginning and expiration of
the policies. Similar current lists of
cancellation shall also be furnished to
sub-offices.
No. 225------ 3
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The (insert name of insurance carrier)
hereby agrees, in consideration of the ac
ceptance by the Bureau of Employees’ Com
pensation, Department of Labor and its
deputy commissioners of reports of issue of
approved form of policy and endorsement
under the Longshoremen’s and Harbor
Workers’ Compensation Act as amended and
as extended to employers of nonappropriated
fu n d instrumentalities by the act of July
18, 1958 (72 Stat. 397; 5 U. S. C. 150k-l) in
the form prescribed by the Bureau in § 92.4
of its regulations, that it will be liable
and hereby accepts the fu ll liability ex
pressed In the approved form of endorse
ment, under said laws in all cases in which
it has heretofore and may hereafter use the
prescribed form o f report to deputy com
missioners and transmit the same to the
proper deputy commissioner; the sending
of such report of issue of policy to the deputy
commissioner shall be accepted by the B u 
reau and its deputy commissioners as con
clusive evidence (1 ) of the issuance of a
policy to the employer, named in such re
port, in approved form and having attached
an approved form of endorsement under ap
plicable regulations of the Bureau and (2)
of the effectiveness of such policy during the
period as stated in sucji report; .and it fu r
ther agrees that such liability shall not be
terminated prior to the expiration of the
policy, except in case of cancellation, and
then at the time in the manner which is
prescribed in the Longshoremen’s and H ar
bor Workers’ Compensation Act, in the regu
lations of said Bureau, and in the endorse
ment referred to.

(b ) An insurance carrier desiring to
withdraw irom such agreement may do
so upon giving thirty days notice to the
Bureau by registered mail.
§ 92.7 Name of one employer only
shall be reported on one card, (a ) A
separate report of the issuance of a
policy and endorsement, provided for
by § 92.4, shall be made for each employer
covered by a policy. I f a policy is issued
insuring more than one employer, a sepa
rate card report for each employer so
covered shall be sent to the deputy com
missioner concerned, with the name of
only one employed on each such report.
Unless a card report is received by the
deputy commissioner for a compensation
district, the deputy commissioner shall
regard an employer as an uninsured
employer in the particular compensation
district (except in cases where such em

ployer is a duly authorized self-insurer,
or the employer himself has presented a
policy for inspection by the deputy
commissioner).
(b ) Where a nonappropriated fund in
strumentality has operations in more
than one compensation district the
report by the carrier should be sent to
each compensation district established
in § 91.2 of this subchapter, in which
such operations are carried on, so that
the deputy commissioner for that com
pensation district may have a record of
the coverage and may issue the certificate
of compliance authorized under Part 94
of this subchapter. Unless a card report
is received by the deputy commissioner
for a compensation district in which the
nonappropriated fund instrumentality is
engaged irr activities the deputy com
missioner shall regard the instrumental
ity as uninsured until proper report of
the issuance of an insurance policy has
been made to him.
P ar t 93— A u t h o r i z a t i o n o f
S e l f - I nsurers
Sec.
93.1
93.2

Authorization of self-insurers.
Reports required.

A u t h o r it y : § § 93.1 and 93.2 issued under
sec. 39, 44 Stat. 1442, as amended, 33
U. S. C. 939. Interpret or apply 72 Stat. 397;
5 Ui S. C. 150k-l.

§ 93.1 Authorization of self-insurers.
The provisions of the regulations in Part
33, Subchapter C of this chapter, shall
govern the ..authorization of the selfinsurance privilege under the Longshore
men’s Act as made applicable to non
appropriated fund instrumentalities by
the act of July 18, 1958 (72 Stat. 397, 5
U. S. C. 1 5 0k-l). Applications will be
considered if submitted through the head
of the military department concerned, or
his delegate, and with his approval.
§ 93.2 Reports required, (a ) At such
time as the Bureau of Employees’ Com
pensation may require or prescribe,>the
self-insurer shall submit such of the
following reports as may be requested:
(1) Statement of assets and liabili
ties, or balance sheet.
(2) Statement showing by classifica
tion, the payroll of the employees of the
self-insured subject to the said act of
July 18, 1958, with respect to whom the
securing of compensation is accom
plished by self-insurance.
(3) Statement showing payments of
compensation of current cases during
any specified quarter, with an indication
of the nature of the injury or death in
each case.
(4) Statement by compensation dis
trict of outstanding injury and death
cases during such period as may be called
for, together with the particulars of each
case.
(5) Details of coverage as to any stoploss or excess-loss insurance in effect in
respect to obligations under said Act.
(b ) Any statement requested under
the provisions of this section will be ac
cepted if submitted by the head of the
military department concerned or by his
delegate authorized to submit such state
ment.
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o f C e r t if ic a t e s
C o m p l ia n c e

of

Issue o f certificate of compliance.
Return of certificate of compliance.

A u t h o r it y : §§ 94.1 and 94.2 issued under
sec. 39, 44 Stat. 1442, as amended, 33
U. S. C. 939. Interpret or apply, 72 ¡Stat. 397;
5 U. S. C. 150k-l.

§ 94.1

pliance.

Issue of certificate of com

(a )
Every nonappropriated
fund instrumentality which has secured
the payment of compensation by obtain
ing a policy o f . insurance under sec
tion 32 of the Longshoremen’s Act (44
Stat. 1426; 33 U. S. C. 901) and by
Part 92 of this subchapter will receive
from the deputy commissioner in
the compensation district in which the
instrumentality has operations (or for
the Jurisdiction area of such compensa
tion district) and to whom such insur
ance has been.reported as provided by
these regulations, a certificate that such
nonappropriated fund instrumentality
has secured the payment of such com
pensation. Only one certificate will be
issued to the insured instrumentality in
a compensation district, and it will be
valid only during the period for which
compensation has been secured by the
insured. An instrumentality so desiring
may have-photostatic copies (or other
facsimile copies) of such a certificate
made for use in different places within
the compensation district or jurisdic
tional area thereof. A certificate of com
pliance will be issued by the deputy com
missioner for his district (1) upon re
ceipt by him and his acceptance of a
card report of issuance of a policy of
insurance to the instrumentality as pro
vided by § 92.4 of. this subchapter, by an
authorized insurance carrier which has
filed an agreement to be bound by a card
report in conformity with § 92.6 of this
subchapter, or (2) upon presentation to
the deputy commissioner by the author
ized administrative officer of the instru
mentality (and not by an insurance
carrier, insurance agency, or broker) of
the applicable policy of insurance then
in force, and endorsement thereon,
issued to the instrumentality in con
formity with Part 92 of this subchapter
by an authorized insurance carrier which
has not filed the agreement provided for
by § 92.6 of this subchapter.
(b ) Each instrumentality granted the
privilege of self-insurance as provided by
section 32 of the Longshoremen’s Act and
by Part 93 of this subchapter will receive
from the deputy commissioner a certifi
cate that it has complied with the said
law with respect to the securing of the
payment of compensation. Only one
such certificate will be issued to the
instrumentality by a deputy commis
sioner in a compensation district and it
will be valid only during the period stated
in such certificate. An instrumentality
so desiring may have photostatic^ copies
(or other facsimile copies) of such cer
tificates made for use in different places
within a compensation district or juris
dictional area thereof.
(c) Two forms of the certificate of
compliance have been provided for by
the Bureau of Employees’’Compensation:
(1) The form used where the instru
mentality has obtained insurance gen

erally under the regulations in this
subchapter, and (2) the form used where
the instrumentality has been authorized
to secure compensation as a self-insurer.
§ 94.2 Return of certificate of com
pliance. Upon the termination by ex
piration, cancellation or otherwise, of a
policy of insurance issued under the pro
visions of the Longshoremen’s Act and
the regulations in this subchapter, or the
revocation or termination of the privilege
of self-insurance, alt certificates of com
pliance issued on the basis of such in
surance or self-insurance shall be void
and unless the period shall have expired
for which issued, shall be returned by the
instrumentality to the deputy commis
sioner issuing them, with a statement of
the reason for such return. An instru
mentality currently holding a certificate
of compliance under an insurance policy
which has expired, pending the renewal
of such insurance, need not return such
certificate of compliance if such expired
insurance is promptly replaced, but
where the insurance or self-insurance is
not renewed or replaced, the certificate
of compliance should be returned.
In accordance with subsection 4 (c)
of the Administrative Procedure Act (60
.Stat. 238, 5 U. S. C. 1003), I find that
good cause exists to forego the otherwise
required provision for a delay of 30 days
in the effective date of these regulations.
Thè act of July 18, 1958 (72 Stat. 397,
5 U. S. C. 150k-l) becomes effective on
November 15, 1958, rendering compen
sation features of the act of June 19,
1952 (66 Stat. 139, 5 U. S. C. 150k-l) in
operative on that date. As certain em
ployees will no longer be protected under
the act of June 19, 1952, but come under
the protection of the act of July 18,
1958, it is deemed necessary without
delay to implement the new act by regu
lations establishing compensation dis
tricts, authorizing insurance carriers,
and prescribing appropriate forms in
order to avoid a hiatus in the protection
for such employees from disability or
death resulting from injury. Accord
ingly, this amendment will take effect
on November 15, 1958, coincident with
the effective date of the new act.
Signed at Washington, D. C., this 13th
day of November 1958.
W m . M cC a u l e y ,

Director,
Bureau of Employees’ Compensation.
[P. R. Doc. 58-9581; Piled, Nov. 14, 1958;
4:33 p .m .}

TITLE 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis
tration, Department of Health, Edu
cation, and Welfare
Subchapter C— Drugs
P ar t 146— G e n e r a l R e g u l a t io n s fo r t h e
C e r t if i c a t io n o f A n t ib i o t ic a n d A n t i 
b io t i c - C o n t a in i n g D r ug s
e x e m p t io n f r o m

c e r t if ic a t io n

REQUIREMENTS

Correction
In F. R. Document 58-9375, appearing
in the issue for Thursday, November 13,
1958, at page 8792, make the following

change: In § 146.12 (b ) (1) add “Baci
tracin ointment” to the list of antibiotic
drugs.

TITLE 29— LABOR
Chapter V— Wage and Hour Division,
Department of Labor
P ar t 541— D e f i n i n g a n d D e l im it in g the
T e r m s “ A n y E m p l o y e e E m p l o y e d in a
B o n a F id e E x e c u t iv e , A d m inistr ative ,
P r o f e s s io n a l or L o c a l R e t a i l i n g
C a p a c i t y , or i n t h e C a p a c it y of O ut 
s id e S a l e s m a n ”
m is c e l l a n e o u s

am endments

On April 5, 1958, notice was published
in the F e d e r a l R e g is t e r (23 F. R. 2256),
that the Acting Administrator of the
W age and Hour and Public Contracts Di
visions proposed to amend §§541.1 (f),
541.2 (e) and 541.3 (e).- Part 541 of Title
29, Code of Federal Regulations. The
proposal stated increases in the salary
requirement specified in each of such
paragraphs as a condition of exemption
from the minimum wage and overtime
requirements of the Fair Labor Stand
ards Act provided by section 13 (a) (1)
thereof, for any employee employed in a
bona fide executive, administrative or'
professional capacity respectively. The
proposal granted interested persons 30
days to submit for consideration datai,
views and arguments, pertaining to the
proposed amendments.
The responses received, except those
based on economic conditions during the
winter of 1957 and the spring of 1958,
are based on views and data similarly
advanced during and after the hearings
and considered, and insofar as found
valid incorporated in the post-hèarings
Report and Recommendations. I have
examined the objections raised by the
responses, and in the light of the entire
record of the proceedings, including the
Report and Recommendations, which I
hereby adopt, I conclude that they do
not warrant any change in the proposal.
Requests were made that promulgation
of the proposed amendment be deferred
because of unfavorable economic condi
tions. I find no significant changes have
occurred in salary levels for executive,
administrative and professional em
ployees since the issuance of the Report
and Recommendations. The requests for
deferral have been considered and are
denied.
Pursuant to authority contained m
section 13 (a ) (1) of the Fair Labor
Standards Act of 1938 (52 Stat. 1060, as
amended; 29 U. S. C. 201 et seq.), Reor
ganization Plan No. 6 of 1950 (3 CFR,
1950 Supp., p. 165), and General Order
No. 45-A (15 F. R. 3290) of the Secretary
of Labor, notice is hereby given that the
Administrator amends §§ 541.1 (f), 54L2
( e ) , and 541.3 (e) of Title 29 of the Code
of Federal Regulations to read as follows.
§ 541.1 Executive. * * *
( f ) W ho is compensated for his serv
ices on a salary basis at a rate of not
less than $80 per week (or $55 per wee
if employed in Puerto Rico or the Virgi
Islands) exclusive of board, lodging, o ,
other facilities: Provided, That an em
ployee who is compensated on a salary
basis at a rate of not less than $125 pe

FEDERAL REGISTER

Tuesday, Novem ber 18, 1958
week (exclusive of board, lodging, or
other facilities), and whose primary duty
consists of the management of the en
terprise in which he is employed or of
a customarily recognized department or
subdivision thereof, and includes the
customary and regular direction of the
work of two or more other employees
therein, shall be deemed to meet all of
the requirements of this section.
§541.2 Administrative. * * *
(e) Who is compensated for his serv
ices on a salary or fee basis at a rate of
not less than $95 per week (or $70 per
week if employed in Puerto Rico or the
Virgin Islands) exclusive of board, lodg
ing, or other facilities: Provided, That an
employee who is compensated on a salary
or fee basis at a rate of not less than $125
per week (exclusive of board, lodging, or
other facilities), and whose primary duty
consists of the performance of office or
nonmanual field work directly related
to management policies or general busi
ness operations of his employer or his
employer’s customers, which includes
work requiring the exercise of discretion
and independent judgment, shall be
deemed to meet all of the requirements
of this section.
§ 541.3 Professional. * * *
(e) Who is compensated for his serv
ices 6n a salary or fee basis at a rate of
not less than $95 per week (or $70 per
week if. employed in Puerto Rico or the
Virgin Islands) exclusive of board,
lodging, or other facilities: Provided,
That this paragraph shall not apply in
the case of an employee who is the
holder of a valid license or certificate
permitting the practice of law or medi
cine or any of their branches and who is
actually engaged in the practice thereof:
Provided, That an employee who is
compensated on a salary or fee basis at
a rate of not less than $125 per week
(exclusive of board, lodging, or other
facilities), and whose primary duty con
sists of the performance of work either
requiring knowledge of an advanced type
in a field of science or learning, which
includes work requiring the consistent
exercise of discretion and judgment, or
requiring invention, imagination, or
talent in a recognized field of artistic
endeavor, shall be deemed to meet all of
the requirements of this section.
(Sec. 13, 52 Stat. 1067, as amended; 29 U. S. 0.
213)

This amendment shall become effec
tive on February 2, 1959.
Signed at Washington, D. C., this 10th
day of November 1958.
C lar ence T . L u n d q u is t ,

Administrators
[P. R. Doc. 58-9509; Filed, Nov. 17, 1958;
8:46 a. m.J-

TITLE 39— POSTAL SERVICE
Chapter I— Post Office Department
P art 35— P h i l a t e l y
ORDER FOR STAMPS

proPosed amendment to § 35.1
s a !ls“ e(* *** the F ed e r a l R e g is t e r of

September 11,1958, at page 7044 (23 F. R.

7044), F. R. Doc. 58-7429, is hereby
adopted, without change, as a regulation
of the Post Office Department, as set
forth below.
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33, Subpart— Union Slough National
Wildlife Refuge, Iowa, are amended by
adding a new § 33.256 reading as follows:

§ 33.256
Deer hunting permitted.
Subject to the provisions of Parts 18 and
21 of this chapter, the hunting of deer
General Counsel,
is permitted on December 13 and 14,
In § 35.1 The Philatelic Agency, amend
1958, only, on all of the lands of the
paragraph (c) to read as follows:
Union Slough National Wildlife Refuge,
(c)
Order for stamps. All stamps areIowa, subject to the following conditions,
for sale at face value, plus postage and restrictions, and requirements:
handling charges listed below, for mail
(a ) State laws.
Strict compliance
orders where domestic rates apply:
with all applicable State laws and reg
1 to 49 stamps__________________________ $0. 05 ulations is required.
(b ) Dogs prohibited. Dogs are not
50 to 400 stamps______________!_____ '___ _
. 10
401 to 1,000 stam ps-__- ____ ._________ _
. 20 permitted o n th e refuge for use in the
.40
1.001 to 3,000 stamps______ ;___________ _
hunting of deer.
3.001 to 5,000 stamps_________________ _
. 70
(c) Checking stations. Hunters, upon
5.001 to 10,000 stamps________________ _ 1. 20 entering or leaving the hunting area,
10.001 to 35,000 stamps_______ - _______ 3. 00
shall report at such checking stations
Over 35,000 stamps_____ _______________ 5. 00
as may be established for the purpose
A flat charge of 50 cents will be made on of regulating the hunting.
each order for registration regardless of (Sec. 10, 45 Stat. 1224; 16 U. S. C. 7151)
value where this protection is desired.
Since the amendment set forth above
All mail orders will be returned by official
permit mail, and postage stamps will not will relieve restrictions which otherwise
be affixed to covering envelopes. A d would preclude the hunting of deer on
dress your order to Philatelic Sales the Union Slough National Wildlife R ef
Agency, Post Office Department, W ash uge, the rule is exempt from the 30-day
advance publication requirement im
ington 25, D. C.
posed by section 4 (c) of the Adminis
N o t e : The corresponding Postal Manual
trative Procedure Act of June 11,1946, 60
section 145.13.
Stat. 238; 5 U. S. C. 1003 (c ). Accord
(R. S. 161, as amended, 396, as amended, 398,
ingly, the foregoing amendment shall
as amended; 5 U. S. C. 22, 369, 372)
become effective immediately upon pub
lication in the F e d e r a l R e g is t e r .
[F . R. Doc. 58-9529; Filed, Nov. 17, 1958;
[ seal]

A l b e r t B. W a r b u r t o n ,

8:50 a. m.]

Dated: November 12, 1958.
A. V . T u n i s o n ,

TITLE 50— WILDLIFE
Chapter I— Fish and Wildlife Service,
Department of the Interior

A cting Director, Bureau of
Sport Fisheries and Wildlife.
[F. R. Doc. 58-9503; Filed, Nov. 17, 1958;
8:45 a. m.]

P ar t 33— C e n t r a l R e g io n
S u b p a r t — U n i o n S l o u g h N a t io n a l
W il d l if e R e f u g e , I o w a
h u n t in g

Basis and purpose. Pursuant to the
authority conferred upon the Secretary
of The Interior by section 10 of the M i
gratory Bird Conservation Act of Febru
ary 18, 1929 (45 Stat. 1224; 16 U. S. C.
715i), as amended and supplemented,
and acting in accordance with the au
thority delegated to me by Commission
er’s Order No. 4 (22 F. R. 8126), I have
determined that the hunting of deer on
the lands of the Union Slough National
Wildlife Refuge, Iowa, is essential to
maintain the herd population within the
forage capacity of the refuge and that
such hunting would be consistent with
the management of the refuge.
By Notice of Proposed Rule Making
published in the F ed e r a l R e g ist e r of Oc
tober 2, 1958 (23 F. R. 7624), the public
was invited to participate ip the adoption
of a proposed regulation (conforming
substantially with the rule set forth be
low) which would permit the hunting
of deer on the Union Slough National
Wildlife Refuge by submitting written
data, views, or arguments to the Direc
tor, Bureau of Sport Fisheries and W ild
life, Washington 25, D. C., within a period
of 30 days from the date of publication.
No comments, suggestions, or objections
having been received within the 30-day
period, the regulations constituting Part

P ar t 35— N o r t h e a s t e r n R e g io n
S u b p a r t — M i s s is q u o i N a t io n a l W i l d l if e
R efuge V erm o nt
h u n t in g

Basis and purpose.

Pursuant to the
authority conferred upon the Secretary
of the Interior by section 10 of the M i
gratory Bird Conservation Act of Feb
ruary 18, 1929 (45 Stat. 1224; 16 U. S. C.
715i), as amended and supplemented,
and acting in accordance with the au
thority delegated to me by Commission
er’s Order No. 4 (22 F. R. 8126), I have
determined that the hunting of deer on
designated lands of the Missisquoi N a 
tional Wildlife Refuge, Vermont, is
essential to maintain the herd within the
forage capacity of the refuge and that
such hunting would be consistent with
the management of the refuge.
By Notice of Proposed Rule Making
published in the F ed er al R e g is t e r of
September 16, 1958 (23 F. R. 7135), the
public was invited to participate in the
adoption of a proposed regulation (con
forming substantially with the rule set
forth below) which would permit the
hunting of deer on the Missisquoi N a 
tional Wildlife Refuge by submitting
written data, views, or arguments to the
Director, Bureau of Sport Fisheries and
Wildlife, Washington %5, D. C., within
a period of 30 days from the date of pub-

8964

RULES AND REGULATIONS

lication. No comments, suggestions, or
objections having been received within
the 30-day period, the regulations con
stituting Part 35, Subpart— Missisquoi
National Wildlife Refuge, Vermont, are
amended by adding a new § 35.52 read
ing as follows:
§ 35.52 Hunting of deer permitted.
Subject to, the provisions of Parts 18 and
21 of this chapter, the hunting of deer
is permitted on the hereinafter described
lands of the Missisquoi National Wildlife
Refuge, Vermont, during the period No
vember 17 to November 23, 1958, inclu
sive, subject to the following conditions,
restrictions, and requirements:
(a ) Hunting area. The hunting of
deer is permitted on all of the lands of
the refuge, except Big M arsh Slough
lying east of a line between the western

most point of Goose Bay and the north
west boundary of the Julian Clark Tract,
and except on posted areas in the im
mediate vicinity of the headquarters and
work center sites of the refuge.
(b ) State laws.
Strict compliance
with all State laws and regulations is
required.
(c) Dogs. The use of dogs for the
purpose of hunting is prohibited.
(d ) Checking stations. Hunters, upon
entering or leaving the hunting area,
shall report at such checking stations as
may be established for regulating the
hunt.
(e) Firearms. The use of rifled fire
arms for the purpose of hunting is pro
hibited.
(Sec. 10, 45 stat. 1224; 16 U. S. C. 7151)

Since the amendment set forth above
will-relieve restrictions which otherwise
would preclude the hunting of deer on
the Missisquoi National Wildlife Refuge,
the rule is exempt from the 30-day ad
vance publication requirement imposed
by section 4 (c) of the Administrative
Procedure Act of June 11, 1946, 60 Stat.
238; 5 U. S. Ç. 1003 (c ). Accordingly,
the foregoing amendment shall become
effective immediately upon publication
in the F e d e r a l R e g is t e r .
Dated: November 10,1958.
A . V. T tjnison ,

Acting Director, Bureau of
Sport Fisheries and Wildlife.
[F. R. Doc. 58-9504; Filed, Nov. 17, 1958;
8:45 a. m.]

PROPOSED RULE MAKING
DEPARTMENT OP THE TREASURY
Bureau of Customs
[ 19 CFR Part 10 1
A r t ic l e s C o n d i t i o n a l l y F r e e , S u b j e c t
to R educed R ate, e t c .
TEMPORARY IMPOPTATION OF AUTOMOBILES
RENTED ABROAD

Notice of proposed issuance of regula
tions governing the temporary importa
tion of automobiles under paragraph
1798 (h ) of the Tariff Act of 1930, as
amended.
Section 7 of Public Law 85-925, ap
proved September 2,1958, amended para
graph 1798 of the Tariff Act of 1930, as
amended (U. S. C., Title 19, sec. 1201,
par. 1798), to provide that a resident of
the United States may import an auto
mobile rented abroad into the United
States without the payment of duty for
certain purposes and for such temporary
periods as the Secretary of the Treas
ury may by regulation prescribe.
Notice is hereby given pursuant to sec
tion 4 of the Administrative Procedure
Act (5 U. S. CL 1003) that, under the au
thority of sections 201, paragraph 1798
(h ), and 624 of the Tariff Act of 1930,
as amended (19 U. S. C. 1201 (par. 1798
(h ) ), 1624), it is proposed to prescribe
regulations governing the temporary im
portation of automobiles under said act
of September 2,1958.
The proposed regulations, in tentative
form, are as follows:
Section 10.17 is amended by adding a
new paragraph (n ) to read as follows:
(n ) Rented automobiles. An automo
bile rented by a resident of the United
States while abroad may be brought into
the United States by or on behalf of such
resident for the transportation of such
resident, his family and guests, and such
incidental carriage of articles as may be
appropriate to his personal use of the
automobile without payment of duty for
a temporary period not to exceed 10 days
under the provisions of paragraph 1798

(h ), Tariff Act of 1930, as amended.““
No entry or security for exportation shall
be required. A touring certificate, cus
toms Form 4447 properly modified, will
be issued to or on behalf of the returning
resident. Recrossings of the border inci
dental to the trip and for the purposes
of said paragraph 1798 (h ) of the tariff
act may be permitted during the effective
period of the touring certificate provided
the certificate is presented to the customs
officer at the port of each departure from
and re-entry into the United States. The
touring certificate shall be finally sur
rendered to the customs officer at the
port of last departure of the automobile
for return abroad.
Prior to the issuance of the proposed
regulations, consideration will be given
to any relevant data, views, or arguments
pertaining thereto which are submitted
to the Commissioner of Customs, Bureau
of Customs, Washington 25, D. C., within
a period of 10 days from the dàte of pub
lication of this notice in the F ed eral
R e g is t e r . N o hearing will be held.
[ seal]

R alph K e l l y ,

Commissioner of Customs.
Approved: November 6, 1958.
A . G il m o r e F l u e s ,

Acting Secretary of the Treasury.
[F. R. Doc. 58-9525; Filed, Nov. 17, 1958;
8:49 a. m.]
i6a “ (h ) Automobiles rented by any resi
dent of the United States while abroad may
be imported into the United States by or on
behalf of such resident for the transporta
tion of such resident, his fam ily and guests,
and such incidental carriage of articles as
may be appropriate to his personal use of the
automobile without payment of duty, for
such temporary periods as the Secretary of
the Treasury by regulation may prescribe.
Any automobile exempted from duty under
this subparagraph which is used otherwise
than for a purpose herein expressed or is not
returned abroad within the time and manner
as the Secretary may prescribe by regulation,
or the value of such automobile (to be re
covered from the im porter), shall be subject
to forfeiture to the United States.” (Tariff
Act of 1930, par. 1798, as amended (free lis t );
19 U. S. C. 1201 (par. 1798).)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 962 1
F r e s h P e a c h e s G r o w n i n G eorgia
ORDER DIRECTING THAT A REFERENDUM BE
c o n d u c t e d ; d e s ig n a t io n o f referendum
AGENTS TO CONDUCT SUCH REFERENDUM;
AND DETERMINATION OF REPRESENTATIVE
PERIOD

Pursuant to the applicable provisions
of Marketing Agreement No. 99, as
amended, and Order No. 62, as amended
(7 CFR Part 962), and the applicable
provisions of the Agricultural Market
ing Agreement Act of 1937, as amended
(48 Stat. 31, as amended; 7 U. S. C. 601
et seq.), it is hereby directed that a
referendum be conducted among the
growers who, during the calendar year
1958 (which period is hereby determined
to be a representative period for the
purpose of such referendum), were en
gaged, in Georgia, in the production of
peaches for market to determine whether
such growers favor the termination of
the said amended marketing agreement
and order. M. F. Miller of the Fruit
a n d ' Vegetable Division, Agricultural
Marketing Service, United States De
partment of Agriculture, is hereby desig
nated as agent of the Secretary of Agri
culture to perform the following func
tions in connection with the referendum:
(a ) Conduct said referendum in the
manner herein prescribed:
(1) By giving opportunity to each oi
the aforesaid growers to cast his ballot,
in the manner herein authorized, rela
tive to the aforesaid termination of the
amended marketing agreement and or
der, on a copy of the appropriate ballot
form. A cooperative association of sucn
growers, bona fidejmgaged in marketing
fresh peaches grown in Georgia or m
rendering services for or advancing tn
interests of the growers of such peaches,
may vote for the growers who are mem
bers of, stockholders in, or under co tract with, such cooperative associati
(such vote to be cast on a copy oi
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appropriate ballot form ), and the vote
(ii) A register containing the name
of such cooperative association shall be and address of each grower from whom
considered as the vote of such growers. ,
an executed ballot was received;
(iii) All of the ballots received by the
(2) By determining the time of com
mencement and termination of the pe respective referendum agent in connec
riod of the referendum and by giving tion wtih the referendum, together with
a certificate to the effect that the ballots
public notice, as prescribed in (a ) (3)
hereof, (i) of the time during which the forwarded are all of the ballots cast and
referendum will be conducted, (ii) that which were received by the respective
agent during the referendum period;
any ballot may be cast by mail, and (iii)
(iv) A statement showing when and
that all ballots so cast must be addressed
to the Fruit and Vegetable Division, where each notice of referendum posted
Agricultural Marketing Service, P. O. by said agent was posted and, if the no
Box 19, Lakeland, Florida, and the time tice was mailed to. growers, the mailing
prior to which such ballots must be list showing the names and addresses towhich the notice was mailed and the
postmarked.
(3) By giving public notice (i) by uti time of such mailing; and
(v) A detailed statement reciting the
lizing available agencies of public infor
mation (without advertising expense), method used in giving publicity to such
/
including both press and radio facilities referendum.
(b ) Upon receipt by M. F. Miller of
in the State of Georgia; (ii) by mailing
a notice thereof (including a copy of the all ballots cast in accordance with the
appropriate ballot form) to each such provisions hereof, he shall canvass the
cooperative association and to each ballots and prepare and submit to the
grower whose name and address are Secretary a detailed report covering the
known; and (iii) by such other means results of the referendum, the manner
as said referendum agent may deem in which the referendum was conducted,
the extent and kind of public tnotice
advisable.
(4) By conducting meetings of grow given, and all other information perti
ers and arranging for balloting at the nent to the full analysis of the referen
meeting places, if said referendum agent dum and its results; and shall forward
determines that voting shall be at meet such report, together with the ballots and
ings. At each such meeting, balloting other information and data, to the Fruit
shall continue until all of the growers and Vegetable Division, Agricultural
who are present, and who desire to do Marketing Service, United States De
so, have had an opportunity to vote. Any partment of Agriculture, Washington 25,
grower may cast his ballot at any such D. C.
(c) The referendum agent and ap
meeting in lieu of voting by mail.
(5) By giving ballots to growers at the pointee pursuant hereto shall not refuse
meeting; and receiving any ballots when to accept a ballot submitted or cast; but
'should he, or any of them, deem that a
they are cast.(6) By securing the name and address ballot should be challenged for any rea
of each person casting a ballot and in son, or if such ballot is challenged by any
quiring into the eligibility of such person other person, said agent or appointee
shall endorse above his signature, on the
to vote in the referendum.
(7) By giving public notice of the back of said ballot, a statement that
time and place of each meeting author such ballot was challenged, by whom
ized hereunder by posting a notice challenged, and the reasons therefor;
thereof, at least two days in advance and the number of such challenged bal
of each such meeting, at each such meet lots shall be stated when they are for
ing place, and in two or more public warded as provided herein.
(d ) All ballots shall be treated as
Places within the applicable area; and,
so far as may be practicable, by giving confidential.
The Director of the Fruit and Vege
additional notice in the manner pre
table Division, Agricultural Marketing
scribed in paragraph (a ) (3) hereof.
(8) By appointing any county agri Service, United States Department of
cultural agent in the State of Georgia, Agriculture, is hereby authorized to pre
and any other persons deemed neces scribe additional instructions, not incon
sary or desirable, to assist the said refer sistent with the provisions hereof, to
endum agent in performing his duties govern the procedure to be followed by
hereunder. Each . county agricultural the said referendum agent and ap
agent and other person so appointed shall pointees in conducting said referendum.
Copies of the text of aforesaid amend
« 5 ? without compensation and may be
authorized, by the said referendum ed marketing agreement and order may
agent, to perform any or all of the func be examined in the Office of the Hearing
tions set forth in paragraphs (a ) (5), Clerk, United States Department of Agri
oki’
ant* *8) hereof (which, in the culture, Washington, D. C., and at the
absence of such appointment of sub- Office of W . E. Leigh, Manager, Industry
«m!*5, sila^ ke Performed by said refer Committee, Georgia Peach Marketing
endum agent) in accordance with the Agreement and Order, currently at 704
equipments herein set forth; and shall Grand Bldg., Macon, Georgia.
orward to M. F. Miller, Field Represen
Ballots to be cast in the referendum
tative, ^ Fruit and Vegetable Division, may be obtained from the referendum
agricultural Marketing Service, P. O. agent and any appointee hereunder.
Lakeland, Florida, immediately
Dated: November 12, 1958.
following - Cl° Se °*
referentium, the
[ seal]

£ register containing the name
hnii
dress of each grower to whom a
°auot form was given;.

M a r v in L . M cL a i n ,

Acting Secretary.
[F . R. Doc. 58-9532; Filed, Nov. 17, 1958;
8:51 a. m .]
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DEPARTMENT OF HEALTH, EDU
CATION, AND WELFARE
Food and Drug Administration
[ 21 CFR Part 27 ]
C a n n e d P ears
STANDARD OF IDENTITY; LABEL STATEMENT
OF OPTIONAL INGREDIENTS

Correction
In F. R. Document 58-9378, appearing
in the issue for Thursday, November 13,
1958, at page 8815, make the following
change: In the paragraph numbered 1,
line 5, insert the word “optional” pre
ceding the word “ingredients”.

ATOMIC ENERGY COMMISSION
[ 10 CFR Part 50 1
L ic e n s i n g o f P r o d u c t io n a n d
U t il i z a t io n F a c il i t i e s
NOTICE OF PROPOSED RULE MAKING

The following proposed amendment
would add a provision to § 50.71 to re
quire certain applicants for and holders
of construction permits and operating
licenses to file a quarterly report on
status of reactor construction. Reports
will not be required to be filed by per
mittees and licensees authorized to con
struct or operate critical experiment
facilities or any facility shipped fully
assembled by the manufacturer»
The purpose of the new report form is
to provide the AEC with current and au
thoritative information. Data received
will constitute part of a readily available
centralized source of information on the
status of reactor projects in the United
States and will better enable the Com
mission to carry out its responsibilities
and functions.
Notice is hereby given that the Atomic
Energy Commission is considering adopt
ing the following rule.
Persons desiring to file comments with
the Commission should mail them to:
Director, Division of Licensing and Reg
ulation, U. S. Atomic Energy Commis
sion, Washington 25, D. C., within 30
days after publication of this notice in
the F ed er al R e g is t e r .
1. Amend § 50.71 as follows:
a. Designate the existing language in
§ 50.71 as § 50.71 ( a) .
b. Add the following new paragraph
(b):
(b ) Each licensee and each applicant
for, or holder of, a construction permit
under this part, authorized to operate or
construct any utilization facility, other
than a critical experiment facility or any
facility shipped fully assembled by the
manufacturer, shall, within 30 days fol
lowing each fiscal quarter, furnish to the
Director, Division of Licensing and Regu
lation, U. S. Atomic Energy Commission,
a report of reactor construction progress
in the form prescribed in § 50.120: Pro
vided, however, That no report is re
quired of any licensee for any fiscal
quarter following the quarter in which
planned operation of the facility is com
menced.
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2. Add the following new § 50.120 to
appear as follows:
§ 50.120 Quarterly report on status of
reactor construction. Instructions for
AEC form W A -2541 “Quarterly Report
on Status of Reactor Construction”.
Dated at Germantown, Md., this 6th
day of November 1958.
For the Atomic Energy Commission.
P a u l F . F oster,

General Manager.
JF. R. Doc. 58-9523; Filed, Nov. 17, 1958;
8:49 a. m .]

NOTICES
DEPARTMENT OF THE INTERIOR
Bureau of Reclamation
B o is e P r o j e c t , O r e g o n
ORDER OF REVOCATION
O c t o b e r 30,1958.
By virtue of the authority vested in the
Secretary of the Interior by section 3 of
the act of June 17, 1902 (32 Stat. 388;
43 U. S. C. 416), and pursuant to Depart
mental Order No. 2765 of July 30, 1954,1
hereby revoke departmental order dated
December 22,1903, in so far as said order
affects the following-described land:
W illam ette M eridian

T. 21 S., R. 46 E.,
Sec. 35, N W & S E ft .

The area described contains 40 acres.
W i l l i a m I. P a l m e r ,

Acting Associate Commissioner.
[Oregon 06275]
‘ N o v e m b e r 10,1958.

I concur.
The lands are in an allowed home
stead entry (The Dalles 025426).
E dw ard W o o z l e y ,

Director,
Bureau of Land Management.
[F. R. Doc. 58-9505; Filed, Nov. 17, 1958;
8:46 a .m .]

W illam ette M eridian , W a s h in g t o n
T. 15 N., R. 27 E.,
Sec. 12 , NYzNVa.
T. 15 N., R. 28 E.,
Sec. 6, Lots 1 and 2, S ^ N E % .
T. 16 N., R. 27 E.,
Sec. 24, Ni/2NEi4, SE% NE% , N E ^ S E 1/ ,
and sy2sy2;
Sec. 30, Lot 4.
T. 16 N., R. 28 E.,
Sec. 2, Lots 1, 2, 3 and 4, E ^ S W ^ ,
SWy 4 SWi/4, and SE% ;
Sec. 10, NE»4, Ey 2N W % , SWV4 NWy4, and
SW^ 4 ;
Sec. 12, S & N W # and Ny 2S W % ;
Sec. 14, N % ;
Sec. 18, Lot 4, SEi,4SW%, and S % S E % ;
Sec. 20, S W ^ N E % and N W % S E % ;
Sec. 30, Lots 1, 2 and 3, N E ^ N E ^ ,
W y 2NEi/4, Ei/2NW y4, and N W ^ S E ^ ;
Sec. 32, Ey2, and S W ^ .
T. 16 N., R. 29 E.,
Sec. 4, Lots 1, 2, 3 and 4, S ^ N E ^ , S ^ N W % ,
Ny 2SWy4, and Ey2S E % ;
Sec. 6, E ^ S E ^ .
T. 17 N., R. 28 E.,
Sec. 10, Sy2SWi/4 and SE 14 ;
Sec. 12, SWy4SW% ;
Sec. 14, w y 2NE% and w y 2;
Sec. 22, NE54, Ei/2NWy4, Ny 2NW y 4N W >/4
and SE % N W % N W %;
Sec. 24, N W % NE % N E 14 , S ^ N E ^ N E ^ ,
n w ^ n e ^ , sy,N Ey 4 , n e ^ n w 1
^ , w y 2s w y 4, SE% SW y 4 , and E ^ S E ^ .
T. 17 N., R. 29 E„
Sec. 30, Lots 1 and 2, E ^ N E ^ , N W ^ N E U
and Ey2N W ^ ;
Sec. 32, SW>4NE%, w y 2, and SE 14 .

The above areas aggregate approxi
mately 5,838 acres.
E. G . N i e l s e n ,

Assistant Commissioner.
[71106]
N o v e m b e r 10, 1958.
I concur.
The lands are included in an applica
tion (Washington 02374) filed by the
United States Fish and Wildlife Service
for addition to the Columbia National
Wildlife Refuge.
I f the application, in whole or in part,
is rejected or recalled, the released lands
will be opened to disposition under the
public land laws by a further order of an
authorized officer of the Bureau of Land
Management.
E dw ard W o o z l e y ,

Director,
Bureau of Land Management.
[F # R. Doc. 58-9506; Filed, Nov. 17, 1958;
8:46 a. m.]

C o l u m b ia B a s in P r o j e c t , W a s h in g t o n
ORDER. OF REVOCATION .
F e b r u a r y 17,1956.
Pursuant to the authority delegated by
Departmental Order No. 2765 of July 30,
1954 (19 F. R. 5004), I hereby revoke
Departmental Orders of April 26, 1937,
June 27, 1941, and June 13, 1947, in so
far as said orders affect the followingdescribed land; provided, however, that
such revocation shall not affect the with
drawal of any other lands by said orders
or affect any other orders withdrawing
or reserving the land hereinafter de
scribed :
1Form and instructions nied as part of the
original document. Copies may be obtained
upon application to: Director, Division of
Licensing and Regulation, U. S. Atomic
Energy Commission, Washington 25, D. C.

[Colorado 022206]
N o ve m b e r

10,1958.

I concur.
The lands shall be administered by the
Bureau of Land Management until such
time as they are needed for reclamation
purposes.
E d w a r d W o o zley ,

Director, »
Bureau of Land Management.
[F. R. Doc. 58-9507; Filed, Nov. 17, 1958;
8:46 a. m.]

DEPARTMENT OF AGRICULTURE
Office of the Secretary
A rkansas
DESIGNATION OF AREA FOR PRODUCTION
EMERGENCY LOANS

For'the purpose of making production
emergency loans pursuant to section 2
(a ) of Public Law 38, 81st Congress (12
U. S. C. 1148a-2 (a ) ), as amended, it has
been determined that in the following
counties in m e State of Arkansas a
production disaster has caused a need
for agricultural credit not readily avail
able from commercial banks, Cooperative
lending agencies, or other responsible
sources.
A rkansas
Pope.

Johnson.

Pursuant to the authority set forth
above, production emergency loans will
not be made in the above-named counties
after December 31,1959, except to appli
cants who previously received such as
sistance,, and who can qualify under
established policies and procedures.
Done at Washington, D. C., this 12th
day of November 1958.
[ seal]

M a r v in L . M cL a in ,

Acting Secretary.
[F , R. Doc. 58-9522; Filed, Nov. 17, 1958;
8:48 a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6852]
D u k e P ow er Co.
NOTICE OF APPLICATION

N o ve m b e r 10, 1958.
Take notice that on November 4,1958,
an application was filed with the Federal
C o l l b r a n P r o j e c t , C o lo r ad o
Power Commission pursuant to section
204 of the Federal Power Act by Duke
FIRST FORM RECLAMATION WITHDRAWAL
Power Company ( “Applicant”), a cor
O c tober 6, 1958.
poration organized under the laws of the
By virtue of the authority vested in State of New Jersey and doing business
the Secretary of the Interior by section in the States of North Carolina and
3 of the act of June 17,1902 (32 Stat. 388; South Carolina, with its principal busi
43 U. S. C. 416), and pursuant to Depart ness office at Charlotte, North Carolina,
mental Order No. 2765 of July 30, 1954, seeking an order authorizing the issu
I hereby withdraw the following-de ance of 1,433,166 shares of no par value
scribed lands from public entry under Common Stock. Applicant proposes to
the first form of withdrawal;
issue said stock as a stock dividend of
15 percent upon its outstanding Uommon
S ix t h P r in c ipa l M eridian
Stock. The additional stock is to be
T. 10 S., R. 94 W.,
dated as of date of issue, will have no
Sec. 16, Sy2NEy4, Ey2NWy4, and N E 14SE 14.
fixed dividend rate and no maturity date.
The areas described aggregate 200 Applicant states it will issue to each of
acres.
its stockholders additional shares equal
to 15 percent of the number of shares
N. B. B ennett,
held by each stockholder. No certificate
Acting Associate Commissioner.
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Tuesday, Novem ber 18, 1958
will be issued for less than a whole share,
and stockholders otherwise entitled to a
fraction of a share will be given the right
for a period of not less than 20 days to
purchase an additional fractional share
required to make a full share or to sell
such fractional interest. I f a fractional
stockholder fails to exercise his right to
buy or sell within the prescribed period
of time, Applicant will sell for the ac
count of such stockholder and remit jthe
proceeds to him. Applicant states that
the proposed issuance of the aforesaid
shares will facilitate the sale and widen
distribution of its stock, will strengthen
its permanent capital structure and will
be advantageous in conserving cash funds
and in raising new capital necessary for
the continuation of its construction pro
gram. No remuneration will be paid by
stockholders pr received by Applicant for
the stock proposed to be issued.
Any person desiring to be heard or to
make any protest with reference to said
application should, on or before the 1st
day of December 1958, file with the Fed
eral Power Commission, Washington 25,
D. C., petitions or protests in accordance
with the requirements of the' Commis
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). The application
is on file and available for public in
spection. *
[ seal]

J o s e p h H. G u t r id e ,

Secretary.
[P. R. Doc. 58-9510; Filed, Nov. 17, 1958;
8:47 a. m .]

the applicable rules and regulations and
to that end;
Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro
cedure, a hearing will be held on Decem
ber 4, 1958, at 9:30 a. m., in a Hearing
Room of the Federal Power Commission,
441 G Street NW ., Washington, D. C.,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission
may, after a non-contested hearing, dis
pose of the proceedings pursuant to the
provisions of § 1.30 (c) (1) or (2) of the
Commission’s rules of practice and pro
cedure. Under the procedure herein
provided for, unless otherwise advised, it
will be unnecessary for Applicant to ap
pear or be represented at the hearing.
Protests or petitions to intervene may
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accord
ance with the rules of practice and pro
cedure (18 CFR 1.8 or 1.10) on or before
December 1, 1958. Failure of any party
to appear at and participate in the hear
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.
[ seal]

J o s e p h H. G u t r id e ,

Secretary.
[F. R. Doc. 58-9511; Filed, Nôv. 17, 1958;
8:47 a. m.]

[Docket No. G-4021]
K . D . O w e n et a l.
NOTICE OF APPLICATION, AMENDMENTS AND
DATE OF HEARING
N o v e m b e r 10,1958.

Take notice that K. D. Owen et al.
(Applicant), an independent producer
whose address is .2402 Esperson Building,
Houston 2, Texas, filed an application on
October 4,1954 and amendments thereto
on"February 21, 1955, and November 7,
1955, for a certificate of public con
venience and necessity pursuant to secT (c)

of the Natural Gas Act,
authorizing the Applicant to sell natural
gas as hereinafter described, subject to
the jurisdiction of the Commission all as
wore fully represented in the applica
tionwhich is on file with the Commission
ana open to public inspection. _
Applicant sells natural gas produced
from leases in the Carthage Field,
ganóla County, Texas to Arkansas
Louisiana Gas Company for transporta
tion in interstate commerce for resale
tor ultimate public consumption. Ac
cording to the application, as amended,
cmif ^>wen *s filing on behalf of himself
na for co-owners Earl Hollandsworth,
• L. Travis, Frank G. Hollandsworth,
uarence Keese and Earlee Oil Company.
fiil6 ?ale *s being made under a contract
ho i o ^ y
1953, as amended Decemr 13, 1953, which is on file with the
commission as K. D. Owen, et al., FPC
. e Schedule No. 3.
ma^ er is one that should be d is -,
wsea of as promptly as possible under

[Docket No. G —16856]
D i f f e r e n t ia l C o r p . e t a l .
ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE
N o v e m b e r 10,1958.
Differential Corporation (Operator)
et al. (Differential) on October 13, 1958,
tendered for filing a proposed change in
its presently effective rate schedule for
sale of natural gas subject to the juris
diction of the Commission. The pro
posed change, which constitutes an in
creased rate and charge, is contained in
the following designated filing:
Description: Notice- of Change, dated Oc
tober 10, 1958.
Purchaser: Tennessee Gas Transmission
Company.
Rate schedule designation: Supplement
No. 7 to Differential’s FPC Gas Rate Sched
ule No. 1.
Effective date: January 1, 1959 (effective
date is that proposed by Differential).

The proposed increased price is based
upon a redetermined provision .of the
contract that provides that effective
January 1, 1959 the rate shall be the
average of the three higher prices pay
able by buyers of gas within Texas Rail
road Commission District No. 3.
In support of the proposed increased
rate, Differential states that the in
creased price is provided for by the con
tract and was arrived at through arm’slength bargaining. Differential further
states that the increased rate proposed
is not in excess of the fair market price
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for gas of a like quality in the same gen
eral area ; and that the increase is needed
to encourage further exploration and
development.
The increased rate and charge so pro
posed has not been shown to be justified,
and may be unjust, unreasonable, unduly
discriminatory, or preferential, or other
wise unlawful.
The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com
mission enter upon a hearing concerning
the lawfulness of the said proposed
change and that Supplement No. 7 to
Differential’s FPC Gas Rate Schedule
No. 1 be suspended and the use thereof
deferred as hereinafter ordered.
The Commission orders:
(A ) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the reg
ulations under the Natural Gas Act (18
CFR Ch. I ) , a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement No. 7 to
Differential’s FPC Gas Rate Schedule
No. 1.
(B ) Pending such hearing and de
cision thereon, said supplement be and
it is hereby suspended and the use
thereof deferred until June 1, 1959, and
thereafter until such further time as it
is made effective in the manner pre
scribed by the Natural Gas Act.
(C ) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.
(D ) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
( f ) of the Commission’s Rules of Prac
tice and Procedure (18 CFR 1.8 and 1.37
(f ) >.
By the Commission.
J o s e p h H. G u t r id e ,

[ seal]

Secretary.
[F . R. Doc. 58-9512; Filed, Nov. 17, 1958;
8:47 a. m .]

INTERSTATE COMMERCE
COMMISSION
F o u r t h S e c t io n A p p l ic a t i o n s f o r R e l ie f
N o v e m b e r 12, 1958.
Protests to the granting of an applica
tion must be prepared in accordance
with Rule 40 of the general rules of prac
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the F ed er al R e g is t e r .
LONG-AND-SHORT HAUL

Coal from Illinois,
Kentucky to Chicago.

FSA No. 35077:

Indiana,

and

Filed b y 'Illin o is Freight Association,
Agbnt (No. 34), for interested rail car
riers. Rates on bituminous coal, car
loads from points in Illinois, Indiana, and
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western Kentucky to Chicago, 111., and
points
in
the
Chicago
switching
district.
Grounds for relief: Barge and rail
barge competition.
Tariffs:
Supplement 8 to Illinois
Freight Association tariff I. C. C. 898 and
other schedules listed in exhibit 1 of the
application.
FSA No. 35078: Cheese foods "between,

southwestern and W. T, L. territories.
Filed by Southwestern Freight Bureau,
Agent (No. B-7412), for interested rail
carriers.
Rates on cheese, including
cheese foods, carloads between points in
southwestern territory, on the one hand,
and points in western trunk line terri
tory, on the other.
Grounds for relief:
Short-line dis
tance formula, market and - truck
competition.
Tariff: Supplement 21 to Southwest
ern Lines tariff I. C. C. 4301.
F SA No. 35079: Coal from the south
west to Spencer, Iowa. Filed by Western
Trunk Line Committee, Agent (No.
A-2028), for interested rail carriers.
Rates on bituminous fine coal, carloads
from points in Kansas, Missouri, and
Oklahoma to Spencer, Iowa.
Grounds for relief: Market competi
tion.
^
Tariffs: Supplement 43 to Southwest
ern Lines tariff I. C. C. 427Q; Supplement
72 to Western Trunk Line Committee
tariff I. C. C. A-3869.
FSA No. 35080: Coal from Illinois,

Indiana, and Kentucky to La Crosse,
Wis. Filed by Illinois Freight Associa
tion, Agent (No. 32), for interested rail
carriers. Rates on bituminous fiine coal,
carloads from mines in Illinois, Indiana,
and western Kentucky to La Crosse, Wis.
Grounds for relief: Rail-barge-truck
and barge-truck competition.
Tariffs: Supplement 14 to Illinois
Freight Association tariff I. C. C. 898 and
other schedules listed in exhibit 1 of the
application.
FSA No. 35081: Fine coal from Mis
souri to Hallam, Nebr. Filed by Western
Trunk Line Committee, Agent (No.
A-2022), for interested rail carriers.
Rates on fine coal, carloads, from points
in Missouri to Hallam, Nebr.'
Grounds for relief: Market com
petition.
Tariff: Supplement 72 to Western
Trunk Line Committee tariff I. C. C.
A-3969.
FSA No. 35082: Coal from Illinois and
Kentucky to Indianapolis, Ind. Filed by
Illinois Freight Association, Agent (No.
33), for interested rail carriers. Rates
on bituminous coal and bituminous coal
briquettes, carloads from mines in Illi
nois and western Kentucky groups to
Indianapolis, Ind.
Grounds for relief: Market competi
tion.
Tariff: Supplement 17 to Chicago,
Burlington arid Quincy Railroad tariff
I. C. C. 20398 and other schedules listed
in the application.
FSA No. 35083 : Iron and steel articles
between I. F. A. and W. T. L. points .
Filed by Western Trunk Line Committee,
Agent (No. A-2025), for interested rail
carriers. Rates on iron and steel ar
ticles, carloads from Duluth and Steel-
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ton, Minn., Peoria and Sterling, 111., to
Council Bluffs, Iowa, Omaha and South
Omaha, Nebr.
Grounds for relief: Market competi
tion.
Tariff: Supplement 122 to Western
Trunk Line Committee tariff I. C. C.
A-4038.
FSA No. 35084: Iron and steel articles

from official territory to W. T. L. te rri
tory. Filed by Traffic Executive Associ
ation-Eastern Railroads, Agent (C T R N o.
23.90), for interested rail carriers. Rates
on iron and steel articles, carloads, as
described in the application from points
in Official territory to points in western
trunk line territory.
Grounds for relief: Short line distance
formula and grouping.
Tariff: Supplement 2 to TEA-ER ,
Agent, tariff I. C. C. C-44.
FSA No. 35085: Aluminum articles

from Kansas City, Mo.-Kans., to Chicago,
III. Filed by Western Trunk Line Com
mittee, Agent (No. A-2027), for inter
ested rail carriers. Rates on aluminum,
viz: billets, blooms, ingots, pigs, slabs,
and granulated (shot), carloads from
Kansas City, Mo.-Kans., to Chicago, 111.
Grounds for relief: Motor truck com
petition.
Tariff: Supplement 122 to Western
Trunk Line Committee tariff I. C. C.
A-4038.
FSA No. 35086: Lumber from Texas
and Louisiana. Filed by Texas and New
Orleans Railroad Company (No. 18-A),
for interested rail carriers. Rates on
lumber and related articles, flooring, and
flooring blocks or squares, carloads Jfrom
points in Louisiana and Texas to points
in Louisiana, Baton Rouge and south.
Grounds for relief: Market competi
tion.
Tariff: Supplement 14 to Texas and
New Orleans Railroad tariff I. C. C. Tex.
801.
By the Commission.
[ seal]

H ar o ld D. M c C o y ,

Secretary.
[F. R. Doc. 58-9486; Filed, Nov. 14, 1958;
8:46 a. m.]

[Notice 48]
M o t o r C ar r ier T r a n s f e r P r o c e e d in g s
N o v e m b e r 13,1958.

Synopses of orders entered pursuant
to section 212 (b ) of the Interstate Com
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:
As provided in the^Commission’s spe
cial rules of practice any interested per
son may file a petition seeking recon
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17 (8) of the Interstate Com
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.
No. M C -F C 61667. By order of No
vember 10, 1958, the Transfer Board
approved transfer to Comet Motor
Freight, Inc., St. Louis, Mo., of Certifi

cate No. M C 20111, issued July 13, 1950,
to East Side Express, Inc., Belleville, Ill.j
as amended, authorizing transportation
of general commodities excluding house
hold goods and other specified commodi
ties, over regular routes, between Scott
Field, 111., and St. Louis, Mo.,* and house
hold goods as defined by the Commis
sion, and mine machinery and supplies,
over irregular routes, between St. Louis,
Mo., and points in St. Louis County, Mo.,
on the one hand, and, on the other,
points in St. Clair County, 111. A. A.
Marshall, 305 Buder Building, St. Louis
I, Mo., for applicants.
[ seal 1

H ar o ld D . M cC o y ,

Secretary.
[F. R. Doc. 58-9516; Filed, Nov. 17, 1958;
8:48 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property
A lfr e d a n d H a r r y K resch

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading W ith the Enemy Act, as amend
ed, notice is hereby given of intention
to return, on or after 30 days from the
date of publication hereof, the following
property, subject to any increase or de
crease resulting from the administration
thereof prior to return, and after ade
quate provision for taxes and conserva
tory expenses:
Claimant, Claim No., Property, and Location
Alfred Kresch, Ein HaChoresh, Hadera,
Israel; Harry Kresch, Ein Hachoresh, Hadera,
Israel; Claim No. 38672,. Claim No. 38674;
$200 in the Treasury of the United States to
be divided equally.
Vesting Order No. 4212.

Executed at Washington, D. C., on
November 10, 1958.
For the Attorney General.
[ seal]

P a u l V. M yr o n,

Deputy Director,
Office of Alien Property.
IF . R. Doc. 58-9501; Filed, Nov. 17, 1958;
8:45 a.m .]

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[Order 67, Revised]
A u t h o r iz a t io n fo r S ig n in g
C o m m is s io n e r ’s N am e

Effective at 12 noon on November 5,
1958, all outstanding authorizations to
sign the name of, or on behalf of, former
Commissioner Harrington, and more
recently Acting Commissioner Delk, are
hereby amended to authorize the signing
of the name of, or on behalf of,
Latham, Commissioner of Internal Revenue.
,
..
r .„_
This order supersedes Delegation o l 
der No. 67, issued October 1,1958.
Issued: November 5,1958.
Effective: November 5,1958.

[ seal] "*

D ana L atham,
Commissioner.

[F. R. Doc. 58-9508; Filed, Nov. 17, 1958;
8:46 a. m.]

