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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chopter I—Civil Service Commission

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

OODM, FCDA, OCDM

Effeciive upon publication in the Fep-
BAL RroisTer, paragraph (a) of § 6.321
4 amended, paragraph (k) of § 6.323 is
‘tvoked, and paragraphs (¢) and (d)
ire added to § 6.363, as set out below.

16321 Office of Defense Mobilization,
‘%) Five Assistant Directors.

16363 Ofice of Civil and Defense

HO?J:.':Q,';QH_ . oo
‘©) Deputy Assistant Director for
Munpow er,

: {d) Dirgctor of Security and Inspec-
N,

753, sec. 2, 22 Stat. 403, as amended;
631, 633)

Uxnitep StATES CIVIL SERV-
ICE COMMISSION,

W, C, Huwy,
Ezxecutive Assistant,

08-9380; PFiled, Nov. 12, 1958;
8:50n. m.)

{spar)

" R Doe

e

TITLE 7—AGRICULTURE

Subtitle A—Office of the Secretary of
Agriculture

[Amdt. 3]

Pay 7 s
ARY "TAGRICULTURAL STABILIZATION AND
Conservarion CoMMITTEES

‘*r;;”. SELECTION AND FUNCTIONS OF
- CULTURAL STABILIZATION AND CON-
x ON COUNTY AND COMMUNITY
Coxstirrppg
ur;lfi”“' REQUIREMENTS, POLITICAL AC-
iy

Ncer AND REMOVAL FROM OFFICE OR
l.\A‘;M[NT

SERY

.Br};:'.“:"‘"‘ of the authority vested in the
’»frv;;{-a»‘f of Agriculture by the Soil Con-
193¢ dx 40d Domestic Allotment Act of

Mibpar, | Rended, the regulations in this
m cf‘,";znuolmhed in the FEoerat REcis-

Hovember 2, 1956 (21 F. R. 8385),

—————

!

May 8, 1957 (22 F. R. 3222), and Novem-
ber 1, 1957 (22 F, R. 8802) are hereby
amended, effective January 1, 1959, as
follows:

1. In § 7.15, paragraph (¢) is amended
by deleting the present provision and
substituting therefor the following:

(¢c) Not be ineligible under § 7.27;

2. In § 7.15, paragraph (d) is amended
by deleting the first part of the sentence
thus making the paragraph read as
follows:

(d) Not have been removed for cause
from any public office, or not have been
convicted of any fraud, larceny, em-
bezzlement, or felony, unless any such
disqualification is walived by the State
committee or the Deputy Administrator:

3. In § 7.15, paragraphs (e), (f), (g,
(hy, (), (J), and k) are changed by re-
designating such paragraphs as M, @),
(h), (), (j), (), and @), respectively.

4. Section 7.15 is further amended by
inserting between paragraphs (d) and
(f) as redesignated the following para-
graph (e) :

(e) Not have been removed as a county
committeeman, community committee-
man, delegate, alternate to any such of-
fice, community election board member,
or as an employee for fallure to perform
the duties of his office, or committing, or
attempting, or conspiring to commit,
fraud in the eonduct of his office or em-
ployment; or incompetency, or seriously
impeding the effectiveness of any pro-
gram administered in the county, unless
such disqualification {5 waived by the
State committee or the Deputy Adminis-
trator;

5. In § 7.15, paragraph (f) as redesig-
nated is amended by adding the words
“community election board member”
thus making the paragraph read as
follows:

(f) Not have been disquallfied for fu-
ture service because of a determination
by a State committee that during previ-
Ous service as a county committeeman,
community committeeman, delegate, al-
ternate to any such office, community
election board member, or as an em-
ployee, he committed, or attempted, or

(Continued on p. BY7T)
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g’-'nf‘.i‘.rrfi'lo commit, fraud in the con-
Uct of his office or employment, unless
?Q{l disqualification is waived by the
L’-akgrt"—'mmitwe or the Deputy Adminis-

6. d‘_{} ! 7.16, paragraph (a) {5 amended
b “itling the present provision and
Stituting therefor the following:

mﬁ 7'-1.6 All other personnel. (a) The
5 :1'"::5 office manager or any other em-
I.'lb" .- must not be ineligible under

b;' d“_‘ ! 7.1, paragraph (b) is amended
sbstir D& the present provision and
SUtuting therefor the following:

5 1;;2; The county office manager and
Yougd ‘mployees must not have been
O 1ot 1y for cause from any public office,

m:’ Jive been convicted of any fraud,
Anys L‘” cmbezzlement, or felony, unless
State cf ' disqualification is waived by the
tegy Cmittee oF the Deputy Admine

5 .
ure Jn 17.16, ‘paragraphs (¢) and (d)

‘anged by redesignating such -
vraphq:; 23 (d) and (ef"] mpgecuf,eg‘“m
Ln«I,; '““‘"m 7.16 is further amended by
@) go ¢ Detween paragraphs (b) and
> redesignated the following:

{6) The gg
‘ unty office manager or an:
h::dvn!vloy'ec must not hasg been re!-’
ﬂmmlym a county committeeman, com-
Committeeman, delegate, alter-
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nate to any such office, community
election board member, county office
manager, or other employee for failure to
perform the duties of his office, or com-
mitting, or attempting, or conspiring
to commit, fraud in the conduct of his
office or employment, or incompetency,
or serlously impeding the effectiveness of
any program administered in the county,
unless such disqualification is waived by
the State committee or the Deputy Ad-
ministrator.

10. In § 7.16, paragraph (d) as re-
designated i{s amended by deleting the
words “county office” prior to the word
“employees” and by inserting “com-
munity election board member” in the
sentence thus making the paragraph
read as follows:

(d) The county office manager and
other employees must not have been dis-
qualified for future employment, because
of a determination by a State committee
that during previous service as a county
committeeman, community committee-~
man, delegate, alternate to any such
office, community election board mem-=-
ber, or as an employee, he committed, or
attempted, or conspired to commit, fraud
in the conduct of his office or employ-
ment, unless such disqualification is
walved by the State committee or the
Deputy Administrator.

11. In § 7.16, paragraph (e) as redesig~
nated is amended by deleting the words
“county office” prior to the word “em-
ployee” thus moeking the paragraph read
as follows:

(e) The tenure of employment of any
county office manager or other employce
shall be terminated as soon as any such
person becomes Ineligible for employ-
ment under the provisions of this
section,

12. In § 7.27, paragraph (a) is amend-
ed by deleting the phrases “during any
calendar year" and “during such calen-
dar year" and substituting for the latter
phrase “for one year following the last
day he held any such office” thus making
the paragraph read as follows:

(a) No person who has been a member
of the county governing body: or has
held a Federal, State, or county office
filled by an election held pursuant to law
shall be eligible for one year following
the last day he held any such office to
hold office as a county committeeman,
community committeeman, delegate, al-
ternate to any such office, or a member
of a community election board, or to
employment in any capacity, except,
that members of school boards, soil con-
servation district boards, Irrigation dis-
trict boards, drainage district boards,
weed control district boards, or of similar
boards are not ineligible to hold office or
employment under this paragraph solely
because of membership on such boards.

13. In § 7.27, paragraph (b) is amend-
ed by deleting the phrases “during any
calendar year” and “during such cal-
endar year” and substituting for the
latter phrase “for one year following the
last day of such candidacy™ thus making
the paragraph read as follows:
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(b) No person who has been a candi-
date for membership on the county gov=
erning body; or for any Federal, State, or
county office filled by an election held
pursuant to iaw shall be eligible for one
year following the last day of such can-
didacy to hold office as a county com-
mitteeman, community commitieeman,
delegate, alternate to any such office, or
a member of a community election board,
or to employment in any capacity, ex-
cept, that candidates for school boards,
soll conservation district boards, frriga-
tion district boards, drainage district
boards, weéed control district boards, or
for similar boards are not ineligible to
hold office or employment under this
paragraph solely because of candidacy
for such boards,

14. In § 7.27, paragraph (¢) is amend-
ed by .deleting the phrases “during any
calendar year” and “during such cal-
endar year” and substituting for the
Iatter phrase “for one year following the
last day of such service” thus making
the paragraph read as follows:

(¢) No person who has been an officer,
employee, or delegate to a convention of
any political party or political organiza-
tion shall be eligible for one year follow=
ing the last day of such service to hold
office as a county committeeman, com-
munity committeeman, delegate, alter-
nate to any such office, or a member of a
community election board, or to employ=-
ment in any capacity.

15. In § 7.27, paragraph (d) is amend-
ed by inserting the words “paragraph
(a), (b), or (¢) of” prior to the words
“this section” at the end of the sentence
thus making the paragraph read as
follows:

(d) The tenure of office of any county
committeeman, community committee-
man, delegate, alternate to any such
office, or member of a community elec-
tion board, or the employment of any
employee, shall be automatically termi-
nated as soon as any such person becomes
ineligible for office or employment under
the provisions of paragraph (a), (b), or
(¢) of this section,

16. ‘Section 7.27 is further amended by
adding three new paragraphs (e), (),
and (g) as follows:

(e) No county committeeman, come-
munity committeeman, delegate, or al-
ternate to any such office, or any em-
ployee shall at any time engage in the
following political activities:

(1) Bolicit or receive any contribu-
tions (including the sale of tickets) for
political party organizations or for a
candidate for political office or for any
other political purpose in any room or
building used for the transaction of any
Federal official business, or at any place
from any other county committeeman,
community committeeman, delegate, or
alternate to any such office or employee,

(2) Use official authority or influence
to discharge, remove, demote, or promote
any employee, or threaten or promise to
50 do, for withholding or giving contri-
butions (including the buying or the re-
fusal to buy tickets) for political pur-
poses, or for supporting or opposing any
candidate or any political organization in
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any primary, general, or special election
for political office.

«(f) No county committeeman, or al-
ternate to such office, or any employee
on any day when entitled to pay for serv=
jces in performance of duties, and no
employee who serves during a continuous
period of 80 days or more and has a reg-
ular tour of duty established in advance
at any time, shall solicit, collect, receive,
disburse or otherwise handle contribu-
tions of money, pledges, gifts, or any-
thing of value (including the sale of
tickets) made for:

(1) Political party organizations,

_ (2) A candidate for political office in
any primary, general, or special election,
but excluding such activities on behall
of individual candidates in township
and municipal elections,

(3) Any other political purpose,

(g) Any person subject to the provi-
slons of paragraph (e) or (f) of this sec~
tion and who is suspended and removed
for activities prohibited thereunder shall
be ineligible to hold any office or em-
ployment for a period of one yéar from
the date of suspension.

17. In § 7.28, paragraph (a) is amended
by inserting “, or who violates the pro-
visions of §7.27 (e) or (f)," between the
words “county” and “shall" near the end
of the first sentence thus making the
sentence read as follows: “Any county
committeeman, community commitiee-
man, delegate to the county convention,
any alternate to any such office, or any
member of a community election board,
who fails to perform the duties of his of-
fice, or who commits, or attempts, or
conspires to commit, fraud in the con-
duct of his office, or is incompetent, or
who serlously impedes the effectiveness
of any program administered In the
county, or who violates the provisions of
§7.27 (e) or (f), shall be suspended by
the State committce.”

18. In § 7.20, paragraph (&) is amended
by inserting *, or who violates the pro-
visions of § 7.27 () or (f),” between the
words “county” and *“shall” near the
end of the first sentence thus making
the sentence read as follows: “Any
county office manager who fails to per-
form the duties of his employment, or
who commits, or attempts, or conspires
to commit, fraud in the conduct of his
employment, of is incompetent, or who
seriously impedes the effectiveness of
any program administered in the county,
or who violates the provisions of §7.27
(¢) or (f), shall be suspended by the
county committee or if the county com-
mittee fails to act promptly in any such
case, the State committee shall suspend
the person involved."

19. In $7.29, paragraph (b) is
amended by deleting the first sentence
of the paragraph and substituting there-
{for the following: “Any employee, other
than the county office manager, who
fails to perform the duties of his employ-
ment., or who commits, or attempts, or
conspires to commit, fraud in the con-
duct of his employment, or is incompe-
tent, or who seriously impedes the
effectiveness of any program admin-
istered in the county, or who violates the
provisions of §7.27 (e) or (f), shall be
suspended by the county office manager

RULES AND REGULATIONS

or if the county office manager falls to
act promptly in any such case, the
county committee shall suspend the per-
son involved.”

20. Section 7.30 is amended by insert-
ing “§ 7.27 (e) and (f),” prior to *“§ 7.28"
in the first sentence thus making the
sentence read as follows: “Any person
removed from office or employment or
disqualified for future office or employ-
ment under the provisions of §7.27 (e)
and (), $7.28, or §7.29 shall have
the right of appeal to the State com-
mittee for review of the facts, and if
dissatisfied with the decision of the State
committee, to the Deputy Administrator
in accordance with such procedure as
he may prescribe.”

(Sec. 4, 49 Stat, 164, as amended; 16 U. 8, C.
590d)

Done at Washington, D. C,, this 6th
day of November 1958,

[searn] E. L. PETERSON,
Acting Secretary.

[F. R. Doo. 58-0373; Piled, Nov. 12, 1958;
8:48a.m.)

ChapterVIl—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments], Depari-
menl of Agriculture

Part 722—COTTON

SUBPART—REGULATIONS  PERTAINING TO
ACREAGE ALLOTMENTS FOR THE 1859 CROP
OF EXTRA LONG STAPLE COTION

Basls and purpose. The provisions of
8% 722,261 to 722.282 are issued pursuant
to the Agricultural Adjustment Act of
1938, as amended (52 Stat, 31, as amend-
ed; 7 U. 8. C- 1281 et seq.) including
amendments under the Agricultural Act
of 1958 (Pub. Law 85-835, approved
August 28, 1958, 72 Stat. 988). These
provisions govern the establishment of
State, county and farm allotments for
the 1959 crop of extra long staple cot~
ton and the determination of the acre-
age planted to extra long staple cotton
on individual farms in 1959. The latest
available statistics of the Federal Goy-
ernment are used in making the deter-
minations required to be made in con-
nection with §§722.261 to 722282,
Notice of proposed formulation of acre-
age allotment regulations for the 1959
crop of extra long staple cotton was
published in the FEDERAL REGISTER On
September 10, 1958 (23 F. R. 7004) In
accordance with section 4 of the Admin-
istrative Procedure Act (60 Stat. 238: 5
U. 8. C, 1003) and the data and recom-
mendations received in response to such
notice have been duly considered.

In order that the Agricultural Stabili-
zation and Conservation State and
county committees may perform their
functions in an orderly manner and es-
tablish farm allotments as early as pos-
sible prior to the holding of the extra
Jong staple cotton referendum, it Is es-
sential that §§722.2061 to 722.282 be
made effective as soon as possible, Ac-
cordingly, it is hereby determined and
found that compliance with the 30-day
effective date provisions of the Adminis-

trative Procedure Act fs impracticable
and contrary to the public interest and
$8722.261 to 722282 shall be effective
upon filing this document with the Di-
rector, Division of the FEbDERAL REcIsTea,

GENERAL
Beo.
722.201
722262
722.263
T22.204

Applicability.”

Definitions.

Issuance of forms and instructions,

Extent of calculations and rule of
fractions. .

STATE AND COUNTY ALLOTMENTS

722268 Apportionment of national allot-
ment among Statea.
723268 Apportionment of State allotment
among counties,
ESTANLISHMENT OF FARM ALLOTMENT
722267 Apportionment of county allotment
among farms.
Release and reapportionment of ELS
cotton allotments.
Preservation of acreage history.
Allotments for special forms.

722268

722.260
722270

FARM MARKETING QUOTA AND PARM MARKETING
EXCTSS

Notice of farm allotment and mare
keting quota,

Amount of farm marketing quot

Amount of farm marketing excess.

Publication of farm allotments and
marketing quotss.

Successors-in-interest. d

Marketing quotas not transfes able,

MISCELLANROUS PROVISIONS

722271

722272
722273
TR2T4

T22.275
722270

Measurement of farms to determing
compliance withi allotments

No credit for overplanting the furm
allotment,

Avallabllity of records.

Approvil of determinations and nd-
aftional authority for determina=
tion of farm allotments and farm
marketing quotas.

722281 Raeview of farm allotment.

722982 Erroneous notices.

AvTHoRITY: §§ 792,261 to 722282 issued un-
der so0, 375, 52 Stat. 66, as nmended; 705 g
1375, Interpret or apply secs. 801, 3 362,
365368, 373, 374, 388; 52 Stat, 38, 02 65,
amended, 68; seca, 343-344, 845-346, Sv.:‘ .
Stat, 670, as amended, 874, 675, a5 amended
sec, 377; 70 Btat, 206, s amended: pec.

72 Stat, 896; 7T U. 8. C. 1301, 1381, 1562, 13¢

1368, 1373, 1374, 1388.

GENERAL

§ 722261 Applicability. The provls
slons of §§ 722.261 to 722.282 apply 0 the
1959 crop of extra long staple cotton.

790262 Definitions. AS used in
§§§7222?2201 to 722282 and in all forms and
documents in connection therewith, un-
less the context or subject matter 0:);.((.1]
wise requires, the following terms shil
have the following meanings .a'nd Pm;
masenline shall include the feminine ~‘x'\‘
neuter genders and the singular shall 1n=
clude the plural number. . £

(a) Terms relating to administrativ
organization. (1) «Act” means the ;\.;'n-.
cultural Adjustment Act of 1938 and any
amendments thereto, heretofore, OF here-

made, =3
aftzgx; “Secretary” means the Scc'w.a?r
of Agriculture of the United States. >
any officer or employce of the Dcxz‘s.lc_
ment to whom authority has been Ge
gated, or to whom autho
after be delegated, to act

722.277
722278
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(3) “Deputy Administrator” means
the Deputy Administrator, or the Acting
pDepuly Administrator, Production Ad-
justment, Commodity Stabilization Serv-
e, United States Department of Agri-
culture.

(4) “Director” means the Director, or
Actine Director, Cotton Division, Com~
modity Stabilization Service, United
States Department of Agriculture.

(5) “State committee” means the per-
sons in a State designated by the Secre-
tary as the Agricultural Stabilization and
Conservation State Committee under
section 8 (b) of the Soll Conservation
and Domestic Allotment Act, as amended.
In Puerto Rico the Caribbean ASC Area
Committee shall, Insofar as applicable,
perform the functions of the State com-
mitiee

(6) “County committee” means the
persons elected within a county as the
tounty committes, pursuant to regula-
tions governing the selection and func-
tions of Agricultwral Stabilization and
Conservation county and community
commitices under section 8 (b) of the
Soll Conservation and Domestic Allot-

ment Act, as amended. In Puerto Rico
the Cawribbean ASC Area Committee
shall, insofar as applicable, perform the

functions of the county committee.

(1 “Community Committee' means
the persons elected within a community
&5 the community committee, pursuant
0 regulations governing the selection
ind functions of Agricultural Stabiliza-
tion and Conservation county and com-
munity committees under section 8 (b)
of the Soil Conservation and Domestic
Allotment Act, as amended,

) “State administrative officer”
means the person employed by the State
fommittee to execute the policies of the
State committee and to be responsible
for the day-to-day operations of the
Agriculiural Stabilization and Conserva-
tion State office, or the person acting in
such capacity,

) “County office manager" means
"‘f person employed by the county com-
Mmittee to execute the policies of the
tounty committee and be responsible for
the day-to-day operations of the Agri-
cultural Stabilization and Conservation
tounty offics; or the person acting in
Buch capacity,

10) “Review committee” means the
Froup of persons appointed by the Secre-

A% & review committee pursuant to
Section 363 of the act,

() General terms.

f‘“plge cotton” (herein referred to as

cotton”) means American- -
:‘ﬁm Sea Island, and Sealand cotwll:‘.g::d
!mmm varicties of the Barbadense
mhnl_t‘!‘. and any hybrid thereof. and any
these 1 ont in which one or more of
<y Varieties predominates, as provided

3 T itttlon 347 (a) of the act.

e l’\ M)ﬂOﬂnM . weather conditions”
ca&{d[f- Wweather conditions (including
i -ons directly resulting therefrom)
sl 'Sely affecting the planting of ELS
h ;m. which conditions must have been
;m."_m“m‘ duration and Intensity to
;xd “nt the seeding of land to ELS cotton
of ‘hmust have continued until the end

(3, lanting season for the area.
Prtne Person” means an individual,

ership, firm, Joint-stock company,

(1) “Extra long
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corporation, association, trust, estate, or
other legal entity, or a State, political
subdivision of a State, or any agency
thereof, or the Federal Government, or
any agency thereof, The term “person’
shall include two or more persons having’
a joint or common interest.

(4) “County” means county or parish
of a State. The North Area (ELS cotton
producing areas in the northern part of
Puerto Rico) and the South Area (ELS
cotton producing areas in southern
Puerto Rico) are considered as separate
counties.

(5) “State and county code” means
the applicable number assigned by the
Commodity Stabilization Service to each
State and county for the purpose of iden-
tification.

(¢) Terms relating to farms. (1) The
terms “cropland”, “farm”, and *farm
serial number” as defined in Part 719 of
this chapter shall apply to the regula-
tions in §§ 722.261 to 722,282,

(2) "Owner” or “landlord” means a
person who owns farmland and rents
such land to another person or who
operates such land.

(3) “Cash tenant”, “standing-rent
tenant”, or “fixed-rent tenant” means a
person who rents land from another for
& fixed amount of cash or a commodity
to be paid as rent.

(4) “Share tenant’™ means a person
other .than a sharecropper who rents
land from another person and pays as
rent a share of the crops or the proceeds
thereof,

(5) *'Sharecropper” means a person
who works a farm in whole or in part
under the the general supervision of
the operator and is entitled to receive
for his labor a share of the crops pro-
duced thereon or the proceeds thereof.

(6) “Operator" means the person who
is in charge of the supervision and con-
duct of the farming operations on the
entire farm,

(7) “Producer" means a person who,
2s owner or landlord (other than the
landlord of a standing-rent tenant,
fixed-rent tenant, or cash tenant), cash
tenant, standing-rent tenant, fixed-rent
tenant, share tenant, or sharecropper on
a farm, is entitled to all or a share of
the 1959 crop of ELS cotton produced
thereon or of the proceeds thereof.

(8) “Farm allotment” means an ELS
cotton acreage allotment established for
a farm under §$§722.261 to 722.282.
Farm allotments are initially established
on the basis of the data for farms as
constituted at the time such allotments
are established; where a farm is sub-
sequently reconstituted for 1959, the
farm allotment will be redetermined in
accordance with § 722267 (g) and (h).

(9) "Old ELS cotton farm™ means a
farm having an acreage planted to ELS
cotton In any one or more of the years
1956, 1957, and 1958. Released allot-
ments shall not be considered as acreage
planted to ELS cotton for purposes of
determining eligibility of the farm for
allotment as an old ELS cotton farm.

(10) “New ELS cotton farm" means a
farm on which ELS cotton is to be
planted in 1959 but on which no acre-
age was planted to ELS cotton in any of
the years 1956, 1057, and 1958.
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(11) “Small farm" means a farm for
which an allotment, exclusive of alloca-
tions to the farm from State and county
reserves, for 1959 is 15 acres or less.

(12) “Normal yield” means the aver-
age yield per harvested acre of ELS lint
cotton for the farm, adjusted for ab-
normal weather conditions, during the
five calendar years immediately preced-
ing the year in which such normal yield
is determined. If for any such year the
actual yleld data are not available or
there was no actual yield, the normal
vield for the farm shall be appraised by
the county committee taking into con-
sideration abnormal weather conditions,
the normal yield for the county, and
the yield in years for which data are
available. In the case of new ELS cot-
ton farms, the county committee may
also take into consideration the normal
ylelds of other farms in the loecality
which are similar with respect to soil
and other physical factors affecting the
production of ELS cotton.

(13) “Normal production” of any
number of acres means the normal yield
per acre of ELS lint cotton for the farm
multiplied by such number of acres.

(14) *“Actual production” of ELS cot-
ton on the farm means the total number
of pounds of ELS lint cotton determined
to have been produced on the farm in
1859,

(15) “Actual yleld” per acre means the
number of pounds of ELS lint cotton de-
termined by dividing the actual produc-
tion of ELS cotton on the farm by the
acreage planted to ELS cotton on the
farm in 1959.

(16) “Acreage planted to ELS cotton
in the State and county* for use in estab-
lishing State and county allotments
means:

(1) For 1953. The measured acreage
of ELS cotton as determined in accord-
ance with Instructions issued by the
Deputy Administrator.

(il) For 1954 and 1955. The measured
acreages of ELS cotton as determined for
purposes of the 1954 and 1955 ELS cotton
marketing quota programs (as adjusted
under section 344 (g) (3), (1), and (m)
(2) of theact).

(111) For 1956. The measured acreages
of ELS cotton as determined for purposes
of the 1956 ELS cotton markeling quota
program (as adjusted under section
344 (g) (), ) and (m) (2) of the act;
and including acreage history credit re-
quired under section 377 of the act and
sections 106 (a) and 112 (2) of the Agri-
cultural Act of 1958 (70 Stat, 191, 185;
TU. S, C. 1824 (a), 1836)),

(iv) For 1957. The sum of the farm
allotments excluding any allotment re-
leased from the farm or reapportioned
to the farm plus acreage history credit
for released allotment pursuant to sec-
tion 344 (m) (2) of the act.

(17) “Acreage planted to ELS cotton
on the farm" for use in establishing farm
allotments means:

1) For 1956. The measured acreage
of ELS cotton on the farm as determined
for purposes of the 1956 ELS cotton mar-
keting quota program (as adjusted un-
der section 344 (g) (3), (), and (m) (2)
of the act; and including acreage history
credit requirgd under section 377 of the
act and séctfons 106 (a) and 112 (2) of
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the Agricultural Act of 1956 (70 Stat. 191,
195: TU. 8. C. 1824 (a), 1836)).

(f) For 1957 and 1958. The farm al-
lotment for 1957 and 19858, excluding any
allotment released from the farm or re-
apportioned to the farm, plus acreage
history eredit for released allotment pur-
suant to section 344 (m) (2) of the act.

(18) “Acreage planted to ELS cotton
on the farm in 1959, for purposes of de-
termining compliance with the farm al-
lotment, shall be the acreage seeded to
ELS cotton on the farm in 1959, and the
acreage devoted fo the production of cot-
ton on the farm for 1859 but seéeded prior
to 1959, excluding any acreage in excess
of the farm allotment which (1) is
destroyed by causes beyond the pro-
ducer's control prior to the expiration of
the period established under § 722277 for
disposing of excess ELS cotton acreage or
(i) is disposed of in accordance with
§ 722.271.

$722.263 Issuance of jorms and in-
structions. The Director shall cause to
be prepared such forms and instructions
with respect to internal management
ns are necessary for carrying out
$§ 722261 to 722282, The forms shall
be issyed by the Director with the ap-
proval of the Deputy Administrator and
the instructions shall be issued by the
Deputy Administrator. Copies of such
forms and instructions shall be furnished
free to persons needing them upon re-
quest made to the office of the State or
county committee or to the Director.

§ 722,264 Extent of calculations and
rule of jractions. Farm allotments shall
be computed to three places beyond the
decimal point and rounded to tenths of
acres. Fractions of fifty-one thou-
sandths of an acre or more shall be
rounded upward, and fractions of less
than fifty-one thousandths of an acre
shall be dropped. For example, 10.051
would be 10.1 and 10,050 would be 10.0.

STATE AND COUNTY ALLOTMENTS

§ 722265 Apportionment of national
allotment among States—(a) Statutory
basis. ‘The national allotment pro-
claimed for the 1959 crop of ELS cotton
is apportioned among the States (includ-
ing Puerto Rico) on the basis of the
average acreage planted to ELS cotton
in each such State for the years 1953,
1054, 1955, 1956, and 1957, with adjust-
ments in such acreages for abnormal
weather conditions. Such adjustments
for abnormal weather conditions are
made in the acreages planted to ELS
cotton in the States on the basis of
recommendations of the State commit-
tees and official statistics and studies of
the Department of Agriculture and take
into consideration fallure to seed ELS
cotton because of abnormal weather con-
ditions. Any such adjustment in the
acreage planted to ELS cotton in a State
is the amount established by reference to
available information and data as the
net reduction of planted acreage in the
State attributed solely to abnormal
weather conditions.

(b) State allotment. The acreage al-
lotted to a State pursuant to this section
is referred to herein as the “State allot-
ment”, The State allotment for each
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State for the 1959 crop of ELS cotton is
as follows:

State

State: allotments
ATIZOND. cce e anmmen camasemm——— 20,008
CALIOITIUA . e e e nemwee 425

b g [ e 1 S R S N A S S 635

[ e TR AP A NS S A S S SRS 116
NEW MERICO: o cnccanee mewwrre comos 14,008
Puerto Rico ST OSSR s 1,539
A o e e i i e it s 24,196
United States total. e ceceno 70,822

§ 722266 Apportionment of State al-
lotment among counties—(a) Stale re-
serve. The State committee shall de-
termine what portion, if any, of the
State allotment is to be reserved for
each of the following categories: \

(1) Adjusting computed county allot-
ments for trends in acreage.

(2) Adjusting computed county allot-
ments for abnormal conditions affecting
piantings.

(3) Establishing allotmerits for new
ELS cotton farms,

(4) Adjusting farm allotments to cor-
rect inequities and to prevent hardships.

(5) Adjusting allotments determined
for small farms. The State commitice
may, in its discretion, determine that no
acreage shall be established for any one.
or more of the categories of the State
reserve set forth in this paragraph.
The total State reserve established for
the several categories under this para-
graph shall not exceed 10 percent of the
State allotment.

(b) Computed county allotments. The
State allotment for the 1959 crop of ELS
cotton, less the State reserve established
pursuant to paragraph (a) of this sec-
tion, shall be apportioned among the
following counties designated pursuant
to section 347 (a) of the act: Cochise,
Graham, Greenlee, Maricopa, Mohave,
Pima, Pinal, Santa Cruz, and Yuma
counties, Arizona; Imperial and River-
side countles, California; Alachua, Brad-
ford, Columbia, Hamilton, Jefferson,
Lake, Levy, Madison, Marion, Orange,
Putnam, Seminole, Sumter, Suwannee,
Union, and Volusia counties, Florida;
Berrien, Cook, and Lanier counties,
Georgia; Dona Ans, Eddy, Luna, Otero,
and Sierra counties, New Mexico; North
Area (ELS cotton producing areas in
northern part of Puerto Rico) and
South Area (ELS cotton producing areas
in southern part of Puerto Rico), Puerto
Rico (North Area and South Area shall
be considered as counties); and Brew-
ster, Culberson, El Paso, Hudspeth, Jeff
Davis, Loving, Pecos, Presidio, Reeves,
and Ward counties, Texas. Such appor-
tionment is made on the basis of the
average acreage planted to ELS cotton
in each such county in 1053, 1954, 1955,
1956 and 1957 (herein referred to as the
“base years”), with adjustments for ab-
normal weather conditions during such
years. Such adjustments take into con-
sideration failure to seed ELS cotton be-
cause of abnormal weather conditions
and are made in the acreages planted to
ELS cotton in the county on the basis of
recommendations of the State commit-
tees and official statistics and studies of
the Department of Agriculture. Any
such adjustment in the acreage planted
to ELS cotfon in a county is the amount

established by reference to available in.
formation and data as the net reduction
of planted acreage in the county atlr
uted solely to abnormal weather co
tions. The acreage allotted to a county
pursuant to the provisions of this para-
graph is herein referred to as the “com-
puted county allotment”,

(¢) Use of State reserve. The Stale
reserve, if any, established for cach
designated purpose under paragraph (a)
of this section shall be used by the State
commitieg for such purpose as provided
in subparagraphs (1) to (5) of this
paragraph.

(1) To adjust computed county aliot-
ments for trends in the acreage of ELS
cotton. Any acreage allocated pursuant
to paragraph (a) (1) of this section shall
be used by the State committee to adiust
the computed county allotments for
trends in the acreage planted to ELE cot-
ton in the counties during  recent years
(the period of years may include the year
1958 but shall not include any year prior
to 1851). The State committee may de-
termine such adjustments by use of &
{formula which shall be applied uniformiy
to each county in the State.

(2) To adjust computed county allol-
ments for counties adversely aflected by
abnormal conditions aflecting plantings
of ELS cotton. Any acreage allocated
pursuant to paragraph (a) (2) of this
section shall be used by the State com-
mittee to adjust the computed county
allotments for abnormal conditions ad-
versely affecting plantings in the counties
during the base years, The State com-
mittee shall examine the acreage planted
to ELS cotton in the county In each of
the base years to determine whether the
acreage planted may have been adversely
affected by abnormal conditions. In de-
termining whether an adjustment should
be made for abnormal conditions ad-
versely affecting plantings in a couniy,
the State committee shall take into con-
sideration the following factors: (1) Ab-
normal weather conditions such as floods
and droughts during the planting seascn
which caused plantings during such sea-
son to be abnormally low in comparison
with normal; (1) conditions in counties
in which a number of farms are being re-
turned to ELS cotton production of are
increasing the acreage in ELS cotton
after having been out of production or
having been on a reduced level of ELS
cotton production because such farms
were used to a larger extent than norxmﬂl
in connection with air bases, defenss
plants and other defense aotivities; (i
abnormal reduction in planted ELS cot-
ton acreages because of an unusual Moves
ment of labor from farms in the cuux.té
to defense industries or into the Arme
forces and the return of such )nbo;f,_&‘
compared with such movements i OJ"“
counties: and (lv) any other abnc\.m‘d
conditions which adversely aflcct®®
plantings in the county to a greatet ‘:‘:_
tent than in other counties. In ‘-F‘,'i- s
mining any adjustment under subdivis oﬂ
(1) of this subparagraph for nlmor_f!}.e
weather conditions the State commg-‘;‘. g
shall take into consideration any adi¥
ment made for abngrmal weather °°';h‘,j
tions pursuant to paragraph (D) of
section.
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(3) To make adjustments in allot-
ments defermined for small farms. Any
screage allocated pursuant to paragraph
(a) (3) of this section shall be allocated
by the State committee to counties to
supplement that part of the county re-
serve established as provided in subpara-
graphs (1) and (2) of § 722.267 (d) for
adiustinz indicated farm allotments for
od ELS cotton farms estabMshed at 15
scres or less under paragraph (¢) of
1722207, Such acrenge shall be used
by the county committee only for adjust-
ments in small farm allotments.

(4) To establish 1959 allotments for
new ELS cotton farms. Any acreage
allocated pursuant to paragraph (a)
(3) of this section shall be allocated by
the State committee to counties to estab-
lish allotments for new ELS cotton farms.
Where the State committee determines
that the needs for acreage to establish
liotments for new ELS cotton farms
are generally uniform in counties
throughout the State, the State com-
mittee shall determine whether all the
Acreage required to establish allotments
for new ELS cotton farms shall be pro-
vided from the State reserve or the
tounty reserve, or from both such re-
®rves.  In determining the source of
acreage, if any, for new ELS cotton
farms the State committee shall take
info consideration the acreage re-
Qurements determined for such farms
fram the county surveys, if available, as
provided for in § 722.267 (d) (3). Where
it Is determined by the State committee
that the entire county reserve for any
tounty Is needed for making adjustments
Pixrsuan: Lo subparagraphs (1) and (2)
O 1722267 (d), the State committee
may consider allocating acreage from the

& recerve as provided in paragraph
W) of this section to supplement the
Screage, if any set aside by the county
“mmitice from the county reserve for
Blblishing allotments for new ELS
tilon farms, In determining the
“illtlﬂlcd acreage to be set aside for
flablishing allotments for new ELS cot-
n farms on the basis of the factors set
oHh In §722267 (d) (3), the State
mmittee shall take into consideration

'f,f!m'r:-'-nce of Sfate and county com-
miMees i establishing allotments for
S cotton farms under previous
T allotment programs and any
m-f évallable information. The acre-

1S!n-'tu- available to any county under
S Subparagraph shall be used by the
w‘m" committee only for new ELS

fon farms,

5) 70 correct inequities in farm allot-

nis (m:‘! to prevent hardship. Any
0) (g, or _cated pursuant to paragraph
b th ! o1 this section shall be allocated
totrees 1 Ute committee to counties to

“Ct Inequities in farm sllotments and
peevent hardship, Such reserve may
g e used for establishing and adjust-
112 Q%Y?ff:h?ummcms as provided in

@ Availabig
™ .rabuity of data for inspection,

" Tollowing shall be on file and shall

s in the office of the State

for examinati b; » in-
teres . on by any in
nm:utﬁ? ELS cotton producer: (1) The
lormy. O the State reserve; (2) the

“Bula, if any, and data developed and
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used under paragraph (¢) (1) and (2)
of this section; and (3) the total acre-
age set aside from the State reserve for
the purposes set forth in paragraph (¢)
(3), (4, and (5) of this section.

(e) County allotment, The county
allotment shall be the sum of (1) the
computed county allotment determined
under paragraph (b) of this section, and
(2) the acreages from the State reserve
which are added to the computed county
allotment under paragraph (¢) (1) and
(2) of this section.

(f) Apportionment of excess released
acreage to counties, The acreage sur-
rendered to the State committee pur-
suant to § 722.268 shall be apportioned
by the State committee to counties on
the basis of trends in acreage, abnormal
conditions adversely affecting plantings,
ar for small or few farms or to correct
inequities in farm allotments and to
prevent hardship.

(g) County allotment, allocations from
State reserve and county reserve. This
paragraph will be amended at a later
date to establish county allotments show-
ing components thereof (computed
county allotment, adjustments from
State reserve for trends, and abnormal
conditions) ; to establish county reserves,
and allocations to counties from State
reserve for small farms, to correct in-
equities and prevent hardships.

ESTABLISHMENT OF FARM ALLOTMENTS

§ 722.267 Apportionment of county
allotment among farms—_a) Determina-
tion of method to be used in apportioning
county allotment among farms. It is
hereby determined that it will facilitate
effective administration of the act to use
in all counties the method for appor-
tioning county allotment among farms
under section 344 (f) (8) of the act and
not the cropland method under section
344 (1) (2) of the nct or the historical
mtéthod under section 344 (f) (6) of the
act.

(b) Determination of county reserve.
The county committee shall establish a
county reserve of not in excess of 15
percent of the sum of (1) the computed
county allotment, and (2) the allotment
allocated to the county pursuant to para~
graph (c) (1) and (2) of § 722.266, which
may be used to adjust indicated farm al-
lotments for old ELS cotton farms de-
termined under paragraph (¢) of this
section and to establish allotments for
new ELS cotton farms under paragraph
(d) (3) of this section. Such reserves
shall be published in an amendment of
§ 722,266 (g),

(¢) Indicated allotments for old ELS
cotton farms in all connties designated
in §722.266 (b). The county allotment,
less the acreage reserved pursuant to
paragraph (b) of this section, shall be
apportioned among farms on which ELS
cotton has been planted in any one of
the 3 years 1956, 1957, or 1958, in ac-
cordance with subparagraph (1) of this
paragraph. For purposes of this para-
graph, 19568 farm allotment means the
allotment established for the farm with-
out regard to release of allotment for
1958 only and reapportionment under
section 344 (m) (2) of the act. It is
hereby determined that for 1959 it will
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not be necessary under section 344 ()
(8) of the act to adjust 1958 farm allot-
ments for any change in the acreage of
cropland available for the production of
ELS cotton since section 377 of the act
is applicable for 1959.

(1) Indicated allotments for old ELS
cotton farms. Indicated allotments for
old ELS cotton farms shall be determined
by multiplying the 1858 allotment for
the farm by a county allotment factor
determined by dividing the total of the
1958 allotments for all such farms (re-
ferred to in this paragraph as “allotment
bases") into the county allotment less
the acreage reserved pursuant to para-
graph (b) of this section.

(d) Use of county reserve. ‘The
county reserve shall be used by the
county committee as follows:

(1) Adjustments in indicated farm al-
lotments of 15 acres or less. Not less
than 20 percent of the county reserve
shall, to the extent required, be used by
the county committee to adjust Indicated
farm allotments determined under para-
graph (c) of this section to be 15 acres
or less, Such adjustments shall be made
50 as to establish allotments which are
falr and reasonable in relation to the
allotments established for similar farms
in the community, taking into considera-
tion for the farm the acreages planted
to ELS cotton in 1956, 1957, and 1958;
the land, labor, and equipment available
for the production of ELS cotton; crop-
rotation practices; the soil and other
physical facilities affecting the produc-
tion of ELS cotton; and abnormal con-
ditions of production.

(2) Adjustments in indicated allot-
ments for other farms. The remainder
of the acreage In the county reserve,
after meeting or determining the require-
ments under subparagraphs (1), (3), and
(4) of this paragraph, shall be used by
the county committee to adjust indicated
farm allotments which are more than
15 acres. Such adjustments shall be
made so as to establish allotments which
are fair and reasonable in relation to the
allotments established for similar farms
in the community, taking into considera-
tion for the farm, the land, labor, and
equipment available for the production
of ELS colton; crop-rotation practices;
the soll and other physical facilities af-
fecting the production of ELS cotton:
and abnormal conditions of production.
In the absence of specific data relating
to the labor and equipment available for
the production of ELS cotton and to the
crop-rotation practices followed on a
farm, the county committee may con-
sider the acreage planted to ELS cotton
on the farm in 1956, 1957, or 1858, as
reflecting such factors and use such
acreage as the basis for adjusting the in-
dicated farm allotment under this sub-
paragraph.

(3) Alotments for new ELS cotton
Jarms—(1) Determination of acreage
needed for establishing allotments jor
new ELS cotton farms. If any part of
the State reserve or the county reserve
is to be used for establishing allotments
for new cotton farms, the county com-
mittee with the assistance of the com-
munity committees, may estimate from
county office records and other available
sources of information the number of
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new ELS cotton farms In the county and
an estimate may be made of the crop-
land on new cotton farms. Such esti-
mates may be used by the State and
county committees as a basis for deter-
mining the acreage, if any, that will be
allocated for establishing allotments for
new ELS cotton farms. In determining
the acreage, if any, from the county re-
serve which is to be used for establishing
allotments for new ELS cotton farms,
the county committee shall take into
consideration the acreage, if any, to be
made available from the State reserve
pursuant to § 722.266 (c) (4) for estab-
lishing allotments for new ELS cotton
farms. The total acreage reserved for
establishing allotments for new ELS
cotton farms in the county, including any
acreage allocated to the county for new
ELS cotton farms from the State reserve,
shall not exceed 75 percent of the totsl
of the farm allotments which the county
committee estimates will be determined
for the same number of old ELS cotton
farms in the county which are similar
except for the acreages planted to ELS
cgtt;m during the years 1958, 1957, and
1058,

(il) Eligibility of a new ELS cotion
farm for an ELS cotton allotment. An
ELS cotton allotment for n new ELS
cotton farm may be established by the
county committee if each of the follow=
ing conditions is met:

(@) An application for an ELS cotton
allotment is filed by the farm operator
with the county committee by the clos-
ing date established by the State com-
mittee. In no event is the closing date to
be earlier than February 15, 1959, (Jan-
uary 15, 1959, in Puerto Rico.)

(b) The farm operator is largely de-
pendent on income from the farm for
his livelihood. Where the farm operator
is a partnership, each partner must be
largely dependent on income from the
farm for his lvelihood; where the farm
operator is a corporation, it must have
no major corporate purpose other than
operation, and ownership where appli-
cable, of such farm, and the officers and
general manager of the corporation must
be largely dependent on income, whether
dividends or salary, {rom the corporation
for their livelihood.

(¢) The farm is the only farm in the
county which is owned or operated by the
farm operator or farm owner for which
an ELS cotton allotment is established
for 1859,

(ii) Establishment of allotments for
new ELS cotton farms, If the applicant’s
farm is eligible for an ELS cotton allot-
ment, such allotment shall be established
by the county committee on the basis of
land, labor, and equipment available for
the production of ELS cotton; erop-rota-
tion practices; and the soil and other
physical facilities affecting the produc-
tion of ELS cotton. The allotment so
determined for any such farm shall not
exceed the smallest of (a) the allotment
established for old” ELS cotton farms
in the county which are similar with
respect to the forezoing factors, (b) the
allotment. requested by the applicant,
and (¢) the indicated allotments estab-
lished pursuant to paragraph (¢) of this
section for old ELS cotton farms in the
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county which are similar except for the
acreages planted to ELS cotton during
the years 1956, 1057, and 1858, The sum
of the allotments detéermined by the
county committee for new ELS cotton
farms shall not exceed the reserves avail-
able for such farms in the county under
this subparagraph. The allotments for
new ELS cotton farms shall be subject
to review and approval by the State com=-
mittee or an employee of the State office,
as provided in § 722.280. If the acreage
planted to ELS cotton on a new ELS
cotton farm is less than the ELS cotton
allotment established for the farm pur-
suant to this subparagraph, such allot-
ment shall be automatically reduced to
the acreage planted to ELS cotton on
the farm,

(4) Adjustments in farm allotments
to correct inequities and to prevent
hardship. The county committee shall
determine the acreage required from
the county reserve to supplement any
acreage allocated to the county from the
State reserve to correct inequitles in
farm allotments and to prevent hard-
ship, Such reserves may also be used
for establishing and adjusting farm al-
lotments as provided in paragraph (h)
of this section and to provide falr and
reasonable allotments where the county
committee had insufficient information
to make proper adjustments at the time
the original allotment for the farm was
established, Any acreage from the
county reserve and any allocation to the
county from the State reserve which is
made pursuant to § 722.266 (¢) (5) may
be used by the county committee for
making adjustments in farm allotments
to correct inequities and to prevent
hardship, taking into consideration for
the farm the acreages planted to ELS
cotton in 1956, 1057, and 1958; the land,
labor, and equipment available for the
production of ELS cotton; crop-rotation
practices; the soil and other physical
facilities affecting the production of ELS
cotton and abnormal conditions of
production and any other factors for
correcting inequities and preventing
hardship.

(@) Use of acreage allocated to county
jrom State reserve for adjusting allot-
ments for small farms. The acreage al-
located to a county from the State
reserve for small farms shall be used by
the county committee to adjust indi~
cated farm allotments of 15 acres and
less for old ELS cotton farms on the
basis of the factors set forth in para-
graph (d) (1) and (2) of this section
for adjusting small farm allotments.

(1) Allocation of reserve acreage DY
use of mathematical formula or rule,
Any mathematical formula or rule
adopted by the county committee for
use in calculating the amount of acre-
age to be allocated to an individual
farm from the reserves provided for in
paragraphs (d) (1), (2), and (4) and
(e) of this section shall be subject to
approval by the State committee or an
employee of the State office,

(g) Reconmstitution of farms. The re-
constitution of farms under §§ 722261
to 722.282 shall be governed by the reg-
ulations pertaining to reconstitution of
farms in Part 719 of this chapter,

(h) Allotments for late and recomshi-
tuted farms and correction of errors.
The reserves provided for in paragraph
(d) (4) of this section and in § 722280
(¢) (5) shall ve useéd by the county com-
mittee for the purposes specified therein
and also (i) for establishing allotments
for old ELS cotton farms for which al-
lotments were not established at the
time allotments were originally estab.
lished for old ELS cotton farms in the
county because of oversight on the part
of the county committee, (i) for cor-
recting errors in farm allotments, and
(1ii) for use in establishing allotments
for farms which are divided or combined
for 1959 under paragraph (g) of this
section,

$722.268 Release and reapportion-
ment of ELS cotton allotments—(s)
Conditions under which farm allotments
cannot be released. The following farm
allotments shall not be released in whole
or in part:

(1) Allotments for new ELS collon
farms.

(2) The allotment for an old ELS cot-
ton farm which is owned by the Federal
Government and which was leased by an
agency of the Federal Government, a8
lessor on condition that no land on the
farm shall be planted to ELS cotton,

(3) The allotment for any farm where
such release is opposed by the owner of
operator or the holder of a real estate
lien on the farm.

(4) The allotment for any farm where
the county committee, prior to approval
of the particular release and prior to 1he
final date for reapportionment of re<
leased allotments established for the
county, determines that the farm ia being
acquired for governmental or other pub-
lic purpose, .

(b) Allotments which may be relcased.
Except as provided otherwise in parss
graph (a) of this section, any part of
any 19059 farm allotment for an old ELS
cotton farm which will not be used in
1059 and which is voluntarily released t0
the county committee by the farm o'-\'nf‘f
or operator by the applicable closing date
shall be deducted from the farm allot~
ment and may be reapportioned by the
county committee not later than the ap=

plicable closing date to other farms rc;
celving farm allotments in the .-,a(mh;

county in amounts determined by
county committee to be fair and zc:xEOI."\s'
able on the basis of past acreages of F‘l
cotton: land, labor, and equipment 49 adl-
able for the production of ELS mum(i
crop-rotation practices; and soll rglw
other physical facilities af!c-st;n..":{"d
production of ELS cotton: F707 ‘ch'
however, That any allotment resfior
{from a farm which on the dal® of l‘—
release is covered by a Soll Bank cot

servation Reserve Contract, shall nmm
reapportioned by the county cun‘:@‘li’o_
or released to the State Commllh'\.u.u ;
reapportionment to other counties. fro
State committee shall establish c}oﬁx

dates for purposes of the (oregmx‘u*v‘ 5
visions for the entire State or for mz‘.‘tr. -
the State if there is & substantial d! tM
encesin planting dates for different 'ﬁb-
in the State. The closing date s0 “,z‘;

lished for releasing farm allotments
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be the date on which the planting of
ELS cotton normally becomes general
en farms In the State or area, and the
closing date so established for reappor-
tionment of such released acreage to
other farms in the same county shall be
the Istest date on which ELS cotton can
pormally be planted on farms in the
State or aren with reasonable expecta-
tion of producing an average crop. If
all of the allotted acreage voluntarily
released Is not needed in the county, the
county committee may surrender the ex-
e acreage to the State committee for
reapportionment to counties as provided
n§ 722.266 (D) : Provided, however, That
no such acreage shall be surrendered to
the State committee so long as any
{farmer receiving a cotton aliotment in
such county desires additional cotton
icreage. Any farm allotment released
for 1959 only shall, in determining future
farm ELS cotton allotments, be regarded
s having been planted on the farm from
¥hich such allotment was released if
ELS cotton was seeded on such farm (or
Areage history credit is provided for the
farm under section 377 of the act or
secilon 106 (a) or section 112 (2) of the
Agricultural Act of 1956) in at least one
of the years in the three-year farm base
period.  Except as provided otherwise
in paragraph (a) of this seotion, all or
iy part of any farm allotment for an old
ELS cotton farm may be permanently
Teased In writing to the county com-

wmittee by the owner and operator of the
farm, and reapportioned as provided in
Wls paragraph. In determining future

famm ELS cotton allotments, the planting
11959 of reapportioned allotments shall
Dot be considered. For the purpose of
delermining  future State and county
dllotments, reapportioned acreage to the
Stent planted will be credited to the
State and to the county in which such
Screage was planted.

(&) Apportionment of surrendered
reage allocated to county by State
tommitice. The acreage apportioned to
the county under §722.266 (f) may be

by the county committee for estab-
!orln'.z and adjusting farm allotments
' new ELS cofton farms or small
m; Or Lo correct inequities and to
Drt\'.cn: hardship in aceordance with the
T, PermEreDhs (@) and.

“e. L0,
e <69 Preservation of acreage his-
Y. The farm allotment for 1959 ex-

;’“‘im“ any allotment released from the
be T 0% Teanportioned to the farm shall
Sta ‘ousidered for purposes of future

%, county and farm allotments to

have li";('n planted, as provided by sec-

477 of the act as amended.

§722.270 Allotments for

2 special
’Sar{:‘-'.»' 8) Where the farm owner is dis-
ao(:'n"d ;M i the o ke or other
Ynam(y laving the right of eminent do-
ik lW‘here the farm owner is dis-
Wenew 1o & Federal, State, or other

¢ having the right of eminent do-
s farm allotments for such acquired

ot d determination of other farm
> lltbnts for such owner shall be gov-
il Y section 378 of the act and the

a8 pertaining to reconstitution

farmy in Part 719 of this chapter.
No. 222 _ 3
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(b) Publicly owned agricultural er-
periment stations—(1) Allotments for
farms operated by publicly owned agri-
cultural experiment station, A farm al-
lotment shall be established .pursuant to
the provisions of §722.267 for a farm
operated by a publicly owned agricultural
experiment station.

(2) Conditions under which produc~
tion is exempted from penally. The mar-
keting penalty shall not apply to the
marketing of any ELS cotton of the
1959 crop which is grown, for experi-
mental purposes only, on a farm operated
by a publicly owned agricultural experi-
ment station and produced at public
expense by employees of the experiment
station. Where the acreage planted to
ELS cotton on a farm operated by a
publicly owned agricultural experiment
station is In excess of the farm allot-
ment, the acreage used for determining
the marketing excess, if any, for the
farm shall be the smaller of (i) the
acreage planted to ELS cotton on the
farm in excess of the farm allotment,
or (i) the acreage planted to ELS cot-
ton on the farm which Is not for ex-
perimental purposes. Also, the market-
ing penalty shall not apply to ELS cotton
produced for experimental purposes on
other land by a person pursuant to a
written agreement with a publicly owned
agricultural experiment station whereby
the experiment station bears the costs
and risks incident to the production of
the ELS cotton and the proceeds from
the crop inure to the benefit of the ex-
periment station and such agreement
is approved by the State committee.
Such approval will be given if the Statle
commitiee finds that the agreement con-
forms to the requirements of this sub-
paragraph.

FARM MARKETING QUOTA AND FPARM
MARKETING .EXCESS

§ 722271 Notice of farm allotment
and marketing quota. Immediately
after farm allotments in a county are
established and approved by the State
committee or an employee of the State
office pursuant to §722.280 (b), the
county committee shall mail to the op-
erator of each such farm a written notice
of the farm allotment and marketing
quota for the farm. The county commit-
tee shall also mail to the operator of each
new ELS cotton farm for which applica-
tion for an allotment is made but for
which it is determined that no farm al-
lotment and marketing quota will be
established, a similar written notice
showing “None" as the allotment.and
marketing quota established for the
farm, The notice shall contain at or
near the top théreof substantially the
following statement: *“To all persons who
as operator, landlord, tenant, or share-
cropper will for the crop year shown
above be interested in the commodity
designated above produced on the farm
for which this acreage allotment and
marketing quota are established.” No-
tice so given shall constitute notice to all
such persons. Such notice shall also
contain a brief statement of the pro-
cedure whereby application for review
of the marketing quota may be made
under section 363 of the act. Such notice
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shall bear the actual or facsimile signa-
ture of & member of the county commit-
tee. The facsimile signature may be
affixed by the county committeeman or
an employee of the county office. A copy
of each notice, containing a notation
thereon of the date of mailing the notice
to the operator of the farm, shall be kept
among the permanent records of the
county committee, and upon request a
copy thereof, duly certified as a true
and correct copy shall be furnished
without charge to any person who as
operator, landlord, tenant, or share-
cropper, is Interested in the ELS cot-
ton produced in 1959 on the farm for
which the notice is given. Insofar as
practicable, the notice for each old ELS
cotton farm shall be prepared and mailed
to the operator so as to be recelved prior
to the referendum to determine whether
ELS cotton farmers favor or oppose
marketing quotas for the 1959 crop.
Where it is impractical or impossible to
use the United States mail to serve the
producer in Puerto Rico with the notice
provided for in this section, use shall be
made of such other method of service as
is avallable; however, when such other
method Is used the county committee
shall make provision for keeping an ac-
curate record of the date and method of
delivery to the producer of any such
notice, Farm allotments shall not be-
come effective unless (a) proper ap-
proval is obtained as provided under
§ 722.280 and (b) written notice of farm
allotment is issued as provided under
§§ 722.261 to 722.282. The farm operator
shall immediately notify the county
committee of any change in the owner-
ship, operation, or control of the farm,
or any part thereof, for which a notice
of farm allotment {s issued for 1959 and,
where required, the county commitiee
shall issue a revised notice of farm
allotment.

§£722.2712 Amount of farm marketing
quota. The farm marketing quota for
any farm for the 1959 crop of ELS cotton
shall be the actual production of ELS
lint cotton on the farm less the farm
marketing excess.

§722.273 Amount of farm marketing
ercess. The farm marketing excess for
the 1959 crop of ELS cotton shall be the
normal production of the acreage of ELS
cotton on the farm in excess of the farm
allotment: Provided, That such farm
marketing excess shall not be larger than
the amount by which the actual produc-
tion of ELS cotton on the farm exceeds
the normal production of the farm allot-
ment If the producer establishes such
actual production in accordance with
the regulations pertaining to marketing
quotas for ELS cotton of the 1958 and
succeeding crops (§§ 722.101 to 722.152).

§ 722274 Publicalion of farm allot-
ments and marketing quotas. One copy
of each notice of the farm allotment and
marketing quota for farms in a county
shall be placed in binders or folders, or
in lieu thereof a listing of such ailot-
menis and quotas shall be prepared, and
such notices or listing shall be kept freely
avallable in the office of the county com-
mittee for public inspection for a period
of not less than thirty calendar days. At
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the end of such period, the copies of the
notices or the listing shall be filed in the
office of the county committee and re-
main readily available for further public
inspection. Either the copies of notices
or the listing referred to in this section
shall be maintained In the county office
by the county office manager for the use
of the chairmen of the community
commitiees.

§ 722.2715 Successors-in-interest. Any
person who succeeds to the interest of a
producer in a farm, or in arn ELS cotton
crop, or in ELS cotton for which a farm
marketing quota and farm marketing
excess were established, shall, to the
same extent as his predecessor, be en-
titled to all the rights and privileges inci-
dent to such marketing quota and
marketing excess and be subject to.the
restrictions on the marketing of ELS
cottan,

§ 722276 Marketing quotas not trans-
Jerable. A farm marketing quota is es-
tablished for a farm and except as spe-
cifically provided for in §§ 722.268 and
722270 (a) may not be assigned or
otherwise transferred In whole or in part
to any other farm.

MISCELLANEOUS PROVISIONS

$722277 Measurement of jfarms to
determine compiiance with allotments—
(0) Premeasurement. The county com=-
mittee shall provide for the measure-
ment prior to planting of an acreage on
the farm equal to the farm allotment if
the farm operator requests such meas-
urement and pays the cost thereof, as
determined by the county committee,
and any farm on which such measured
acreage is the only acreage planted to
ELS cotton shall be deemed to have an
acreage not in excess of the farm allot-
ment. The ascreage of fields premeas-
ured in accordance with this paragraph
will not be redetermined for 1959 unless
it is found that all of the premeasured
area was not planted to ELS cotton or
that ELS cotton was planted outside the
premeasured area.

(b) Measurement after planting. De-
termination of the acreage planted to
ELS cotton on each farm in the county
shall be made under the general super-
vision of the county committee in
accordance with the regulations per-
taining to determination of acreage and
performance In Part 718 of this chapter,

(¢) Notice of measured acreage and
disposition of excess acreage. The
county committee or the county office
manager shall mail to the farm opera-
tor a notice of the 1959 measured ELS
cotton acreage on the farm. If such
acreage is in excess of the farm allot-
ment, the notice mailed to the farm
operator shall include (1) a statement
of the basis for determining the farm
marketing excess, and (2) authorization
to dispose of the excess acreage within
15 days after the date of such notice.
Notice so given shall constitute notice to
each producer having an interest in the
1959 crop of ELS cotton produced on the
farm. If producers on the farm are un-
able because of conditions beyond their
control to dispose of the excess ELS
cotton acreage within 15 days after

-
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notice of the measured ELS cotton
acreage is mailed to the farm operator
as provided in this paragraph, a request
in writing for sdditional time may be
filed at the county office by any pro-
ducer on the farm within the 15-day
period. Such request shall set forth the
reasons why producers on the farm were
unable to destroy the excess acreage
within the 15-day period. If the county
committee or the county office manager
is satisfled that the producers on the
farm were unable to dispose of the ex-
cess ELS cotton acreage within the 15-
day period because of conditions beyond
their control, the date for disposing of
the excess ELS cotton acreage may be
extended to 30 days after the date the
original notice of measured ELS cotton
acrenge is mailed to the farm operator.
The county office shall notify the farm
operator in writing of the final date so
established for disposing of the excess
acreage,

(d) Remeasurement, The county
committee or the county office manager
shall provide for the remeasurement of
thie acrenge planted to ELS cotton on
the farm upon request thereof by any
producer on the farm and deposit with
the treasurer of the county committee of
an amount equal to the estimated cost of
such remeasurement within 15 days
after the date the original notice of
measured ELS cotton acreage is mailed
to the farm operator pursuant to para-
graph (¢) of this section. Such deposit
shall be returned to the producer only
when the rémeasurement reduces the
acreagesufficiently to bring the acreage
within the farm allotment or when the
original measurement is claimed to be
too small and the remeasurement reveals
that an error of at least three percent
or flve-tenths (0.5) of an acre, which-
ever is larger, was made in the original
determination and the redetermined
acreage Is within the farm allotment.
The State committee may, upon ap-
proval of the Deputy Administrator, de-
crease the five-tenths (0.5) acre mini-
mum error provided In this section. If
within a reasonable time after the end
of the 15-day period provided in this
paragraph any producer on the farm
applies for a remeasurement of the
acreage planted to ELS cotton and de-
posits the estimated cost of such re-
measurement and establishes to the sat-
isfaction of the county committee or
county office manager that failure to
request remeasurement within such 15-
day period was due to conditions beyond
the control of producers on the farm,
the county committee or county office
manager:shall grant the request for re-
measurement and shall so notify the
farm operator in writing, The county
committee or the county office manager
shall notify the farm operator by mail of
the 1959 remeasured ELS cotton acre-
age on the farm. If such remeasured
acreage is in excess of the farm allot-
ment, the notice mailed to the farm
operator shall include (1) a statement
of the basis for determining the farm
marketing excess, and (2) authorization
to dispose of the excess acreage within 7
days after the date of such notice,

(e) Insuficient ELS cotion acreape
disposed of initially. If measurement of
the acreage initially disposed of 1= made
as provided in paragraph (f) of this
section and such measurement shows
that excess acreage still remains on the
farm, the notice mailed to the farm op-
erator shall include (1) a8 statement of
the basis for determining the farm mar-
keting excess, and (2) authorization to
dispose ol the excess acreage within 7
days after the date of such notice.

(f) Measurement of acreage disposed
of. If, within the time allowed pursuant
to this section, the excess ELS cotton
acreage on any farm is disposed of, and
a producer on the farm requests that the
acreage disposed of be measured and
pays the estimated cost of measuring
such acreage, the county committee shall
provide for such measurement, Excess
ELS cotton acreage shall not be deemed
to have been disposed of unless dispo-
sition thereof is determined as provided
under this paragraph.

(g) Extension of time for disposing of
excess acreage because of conditions be-
yond the control of producers on the
farm. If due to elrcumstances beyond
their control producers on the farm were
unable to dispose of the excess ELS cot-
ton acreage within the time established
under paragraph (¢), (d), or (e) of this
section, any producer on the farm may
file written application containing
proper justification with the county of
after expiration of the time establisbe
under the applicable paragraph requesi-
ing the State committee or an employee
of the State office to authorize the county
office to grant an extension of time for
disposing of the excess ELS colton acre-
age, If the county committee or the
county office manager determines that
producers on a farm were unable be-
cause of conditions beyond their control
to dispose of the excess acreage by the
dates applicable under paragraphs (¢,
(d), and (e) of this section, the county
committee or the county office manager,
with the approval of the State commil~
tee or an employee of the State oflice,
may extend such date in order to provide
the producers a reasonable opportunity
to dispose of the excess ELS cotton acre=
age and shall notify the farm operator
in writing of the final date so estab-
lished for disposing of the excess ELS
cotton acreage. In any-case where mg
excess ELS cotton acreage on a farm wes
disposed of within the time allowed pur™
suant to this section, but payment of the
estimated cost of measuring the exces
acreage disposed of was not made, thf
county committee or the county Office
manager, with the approval of the St
committee or an employee of the Smu:
office, may extend the date for wa_,\'m*’f{'
of such costs and, upon payment thereot,
the county committee shall provide fof
such measurement, L

(h) No adjustment of ELS f"“{'
acreage to allotment after harvest. N:
ELS cotton acreage shall be disposed ‘;:
under this section for purposes of 8“«"”10
ing the planted acreage of ELS cotton t
the farm allotment after any ELS €00
ton has been harvested from U
planted acreage.
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£722.278 No credit for overplanting
the farm allotment. Any acreage
planted to ELS cotton in 1959 in excess
of the farm allotment for the 1959 crop
of ELS cotton shall not be taken into ac-
count in establishing State, county, and
farm allotments for the 1960 and & bse-
quent crops of ELS cotton,

§722279 Availabilily of records.
The State and county committees shall
make available for inspection by owners
or operators of farms recelving ELS cot-
ton allotments, all records pertaining to
ELS cotton allotments and marketing
quotas, including the allocations to the
county from the State reserve and the
{otal amount and the distribution of the
oounty reserve.

§722.280 Approval of determinations
end cdditional authority for determina-
tion of farm allotments and farm mar-
keting quotas—(a) Approval of State re-
gerves, county allotments, and county
reserves.  Determinations of State re-
ferves and county allotments as provided
for in 5722266 (a) and (e) and of
oouniy reserves, as provided in § 722.267
(b), ehall be subjfect to review and ap-
proval by the Secretary and such allot-
ments and reserves as approved by the
Becretary shall be published at a later
date in an amendment to § 722.266 (g).

(h) Approval of county committee
determinations, ‘The State committee or
tmployees of the State office shall re-
View oll farm allotments and may revise
Orrequire revision of any determinations
made under §§ 722.267 to 722.277. 'ELS
totlon allotments for both old and new

cotton farms shall be approved by
the State committee or employees of
the State office. No official notice of
famn allotment and marketing quota
shall be mafled to a farm operator until
8ich approval has been obtained.

(¢) Additional euthorily for deter-
Mination of farm allotments and farm
Merketing quotas. In addition to the
Suthority established in &§ 722.261 to
122280 (b) ' for determination of farm
Mlotments and farm marketing quotas
for both old and new ELS cotton farms,
fecluding revised allotments to correct
#Tors, such determinations may be
Made by the Secretary, an Assistant Sec-
fetary of Agriculture, or the Administra-
tor of Commodity Stabiliziation Service,
A Notice conforming to the requirements
of § 722271 executed by any of the fore-
folng officials and malled to the opera-
g;r of the farm shall be deemed to meet

* Iequirements of § 722.271. A copy of

h notice shall be kept among the per-
pe Nt records of the appropriate
m“;“b‘ committee and copies thereof
't:h 1 be made avallable in accordance
o the provisions of § 722.271 to any
m‘;"oﬂ Who as operator, landlord, ten-

: Or sharecropper, Is interested in the
or wrrion produced In 1959 on the farm

F Which the notice {5 given,

et establlshed for his farm, or in the
“UOUI A new ELS cotton farm with the
n“ of the county committee in re-
Sk '0 establish a farm allotment for
Tm, may, by making application
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in writing within 15 days after the mail-
ing to him of the notice provided for in
§ 722,271, have such allotment reviewed
by a review committee composed of three
farmers appointed by the Secretary pur-
suant to section 363 of the act. 'The re-
view committee shall, upon proper ap-
plication, review the action of the county
committee. In all cases, the review com-
mittee shall consider only such matters
as under ghe applicable provisions of the
act and the regulations in this part, are
required or permitted to be considered
by the county committee in establishing
the allotment. Unless such application
is made within 15 days, the original de-
termination of the farm allotment shall
be final, All applications for review
shall be made In accordance with the
marketing quota review regulations
issued by the Secretary, a copy of which
may be obtained from the county com-
mittee.

(b) Court review. If the producer is
dissatisfied with the determination of
the review committee, he may, within 15
days after notice of such determination
is mailed to him by registered mail, in-
stitute proceedings against the review
committee to have the determination of
the review committee reviewed by a
court in accordance with section 365 of
the act.

£ 722282 Erroneous notices—(a) Er-
roneous notice of ELS cotton allotment.
In any case where through error the
producer is officially notified in writing
of a farm allotment larger than the final
approved farm allotment and it {s found
by the county committee that such pro-
ducer, acting solely on the information
contained in the erroneous notice,
planted an acreage to ELS cotton in ex-
cess of the final approved farm allot-
ment, the producer will not be considered
to have exceeded the farm allotment
unless he planted an acreage in excess
of the allotment shown on the erroneous
notice. Before a producer can be said
to have relied upon the erroneous notice
the circumstances must have been such
that the producer had no cause to be-
lieve that the allotment notice was in
error. To determine this fact, the date
of any corrected notice In relation to the
time of planting; the size of the farm:
the amount of ELS cotton customarily
planted; and all other pertinent facts
should be taken into consideration. The
determination by the county committee
under this section shall be subject to
the approval of the State committee,
The acreage planted to ELS cotton on
the farm in excess of the final approved
allotment shall be considered as excess
acreage for purposes of § 722.278.

(b) Erroneous notice of planted acre-
age. In any case where it is discovered
after all the ELS cotton acreage on the
farm has been picked one or more times
that the farm operator was officially
notified in writing through error of an
acreage planted to ELS cotton which is
less than the acreage actually planted
but the acreage actually planted is in
excess of the farm allotment, the county

committee shall determine whether or

not the following conditions are met:
(1) The lack of compliance was caused
by reliance in good faith by the farm
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operator on an erroneous official notice
of measured acreage.

(2) Neither the farm operator nor any
producer on the farm had actual knowl-
edge of the error in time to adjust the
excess acreage in accordance with
§ 722.277.

(3) The incorrect notice was the result
of an error made by an employee of the
county or State office in reporting, com-
puting, or recording the ELS cotton acre-
age for the farm.

(4) Neither the farm operator nor any
producer on the farm was in any way
responsible for the errvor,

(§) The extent of the error In the
erroneous notice was such that the farm
operator would not reasonably be ex-
pected to question the acreage of which
he was erroneously notified,

If the county committee determines
that all five of the conditions are met,
and the State administrative officer con-
curs upon review of the eounty committee
determination, the acreage planted to
ELS cotton on the farm will be con-
sidered as an acreage equal to the farm
allotment.

Nore: The reporting and record keeping
requirements contained herein have been
spproved by the Bureau of the Budget in
nccordance with the Federal Reports Act
of 1042,

Done at Washington, D. C,, this 6th
day of November. Witness my hand and
the seal of the Department of Agricul-
ture,

{sEAL) E. L. PETERSON,

Acting Secretary.

[F. R. Doc, 58-8372; Filed, Nov. 12, 1058;
8:48a.m.]

Chapter Vill—Commodity Stabiliza-
tion Service (Sugar), Department of
Agriculture

Subchapter I—Determination of Prices
[Sugar Determination 871.11, Amdt. 2]

PART 871—SvuGAr BEETS
1958 CROP

Pursuant to the provisions of section
301 (¢) (2) of the Sugar Act of 1958,
as amended (herein referred to as “act™),
the determination of fair and reasonable
prices for the 1958 crop of sugar beets
(23 F. R. 5895, 7287) is hereby amended
in the following respects:

1. Section 871.11 (a) (2) is amended
by adding at the end thereof the follow-
ing new subdivision (iii) :

(i) Notwithstanding the foregoing
provisions of this paragraph, the price
for sugar beets produced in the Imperial
Valley, California and purchased from
producers by Spreckels Sugar Company
shall be not less than that determined
pursuant to the 1958 crop sugar beet
purchase contract between such proces-
sor and producers,

STATEMENT OF BASES AND CONSIDERATIONS

(a) General. An amendment to the
fair price determination for the 1958
crop of sugar beets was issued on Sep-
tember 15, 1958, providing for fair and
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reasonable prices for 1958 crop sugar
beets produced in the Imperial Valley,
California, Prior to the issuance of the
amended determination representatives
of the California Beet Growers Associa=
tion informed the Department that proc-
essors purchasing sugar beets in the
Imperial Valley had proposed certain
changes in purchase contracts for the
1958 crop, including a proposal for an
inerease in the charges to producers for
transporting sugar beets grown in the
Imperial Valley to processing factories
located outside the Imperial Valley. The
Association requested a public hearing
to consider the effects of the proposed
contract changes.

At the public hearing in El Centro,
California in August 1958, processor
representatives testified that freight
rates on sugar beets to thelr plants lo-
cated in central and southern California
had increased and that they proposed to
pass on to producers such increases in
frelight. Holly Sugar Corporation pro-
posed to charge producers 60 cents per
ton of beets shipped to its Dyer factory,
or 18 cents per ton on all beets purchased
by the Company in the Imperial Valley
since only 30 percent of the Company’s
total production is shipped out of the
Valley to the Dyer factory while the
major portion of the crop is processed at
the Carlton factory located In the Val-
ley. This Company had not preéviously
charged producers for transportation on
beets to its Dyer factory. Union Sugar
Division, Consolidated Foods Corpora-
tion, proposed to charge producers 72
cents per ton of beets. This Company
processes all of the beets it purchases
in the Imperial Valley at its plant lo=-
cated in central California and had
charged producers 52 cents per ton of
beets since the 1954 crop. American
Crystal Sugar Company proposed to
charge producers 60 cents per ton of
beets. This Company also processes all
beets purchased in the Imperial Valley
at its factory located in central Califor-
nia and had charged producers 40 cents
per ton of beets for the 1954 through
1956 crops and 60 cents per ton for the
1957 crop. Reépresentatives of producers
strongly objected to the increase in the
freight charges proposed by these proc-
€S50)'S.

After consideration of the evidence
presented at the hearing and analysis of
the economic position of producers and
processors, the Department issued an
amended determination which includes
specific amounts processors may charge
producers for transporting 1958 crop
sugar beets. For Holly Sugar Corpora-
tion the maximum charge is 12 cents per
ton of beets shipped to its Dyer plant, or
4 cents per ton of all beets which the
Company purchases in the Imperial Val-
ley; for Union Sugar Division, Consoli-
dated Foods Corporation, the maximum
charge is 61 cents per ton of beets
shipped to its factory at Betteravia; and
for American Crystal Sugar Company the
maximum charge is 51 cents per ton of
beets shipped to its factory at Oxnard,
The current total net frelght costs on
sugar beets for the 1958 crop, after allow-
ances for rebates for shipments of refined
sugar and elimination of the 3 percent
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Federal transportation tax, are estimated
to be $2.80 per ton of sugar beets for
Holly, $3.80 for Union, and $3.20 for
American Crystal.

Recently District 8 (Imperial Valley)
of the California Sugar Beet Qrowers
Association and the Spreckels Sugar
Company formally requested the De-
partment to approve a 1958 crop sugar
beet purchase contract under which the
Company proposes to purc beets
from Imperial Valley produCers and
process such beets at either of the Com-
pany’s two factories located in northern
California.

The producers’ Association in its letter
to the Department stated (1) that the
American Crystal Sugar Company an-
nounced, subsequent to the issuance of
the determination, that it would not con-
tract for sugar beets in the Imperial Val-
ley for the 1958 crop after Indlcating a
desive for 8,000 acres and having signed
contracts covering a sizable portion of
this acreage; (2) that a number of pro-
ducers had prepared land for beets,
applied fertilizer, and planted and
frrigated the zeed; (8) that the Associa-
tion had sought a plan to salvage the
crop of these producers who were al-
ready committed to grow sugar beets;
(4) that the other two processors in the
Valley had contracted to near capacity
and that Spreckels Sugar Company
agreed to study the possibility of an
Imperial Valley campaign as a salvage
operation; (5) that Spreckels offered pro-
ducers its northern California 1858 crop
contract, except that producers would
pay $1.15 per ton of the freight costs of
shipping beets to the processing factory
and that the Company would not pay
allowances for hauling beets from the
farm to the railroad receiving station;
(6) that District 9 had not changed its
position that producers cannot partici-
pate in freight costs on sugar beets and
make a reasonable profit on an average
crop; (7) that notwithstanding its posi-
tion on frelght absorptions, District 9
fostered the contracting of beets with
Spreckels Sugar Company even with high
freight participation for the reasons that
the Company had offered a favorable
harvest schedule (May 15-June 25)
which would in part offset the freight
participation, that producers who had
already spent considerable sums in land
preparation, fertilizing and planting
faced the prospect of a smaller loss by
completing their sugar beet crop than by
shifting to another crop at this late
date, that the Company would be paying
& much larger freight cost than other
processors in the Valley, and that this
Company presented the only pradtical
plan to salvage the crop after the Amer-
ican Crystal Sugar Company announced
its withdrawal from the Valley, and (8)
that the proposed contract offered by
Spreckels should be approved as fair and
reasonable since it is one that may be
mutually advantageous for the 1958 crop
to certain producers and the company
A8 an emergency arrangement only to
avold serious losses in the Imperial
Valley.

The Spreckels Sugar Company In its
letter stated that (1) certain producers
in the Imperial Valley had asked the

Company to contract for sugar beet
acreage formerly contracted by American
Crystal Sugar Company; (2) the Com-
pany was seriously disadvantaged be-
cause of the high freight rates which
would be from $6.00 to $6.70 per ton
for shipping beets from the Valley to
factories of the Company located In
northern California; (3) as it became
clear that the 1958 crop of sugar beels
in the Company's northern region would
not meet expected volume leyels the
Company became interested in supple-
menting its regular supply with beets
produced in the Imperial Valley: (4
the Company offered to contract with
producers in the Valley for the produ
tion of sugar beets on about 4,500 ncres;
(5) the Company proposes to use s
1958 northern California contract, except
that producers would be charged 31.15
per ton of sugar beets for transporting
beets to the processing factories and pro-
ducers would not be paid any allowance
for hauling beets from the farm to the
receiving station; (6) even with the §1.15
charge to producers the Company would
absorb a much larger freight cost than
other processors in the Valley; (T) the
company believed the situation in Ll‘._e
Imperial Valley is an emergency one this
year; and (8) the Company recom-
mended approval of the proposed oon-
tract as soon as practicable.

(b) The amended 1958 price defer-
mination. This amendment provides
that the price for 1958 crop sugar beets
purchased from producers in the Impe-
rial Valley by the Spreckels Sugar Com-
pany is to be not less than that deter-
mined in accordance with the 1953 crop
purchase contract between the Compuny
and such producers. é

Many producers in the Imperial Val-
Tey entered  into cash rental leases lof
sugar beet acreage, prepared such land
and planted sugar beets on the assump-
tion that they would be able to continué
to contract for the processing of thelr
beets as in past years. After the Amer=
ican Crystal Sugar Company announced
its withdrawal from the Valley producers
were faced with an emergency which
they had not anticipated. Since the
other two processors who normnll.\: pur-
chase sugar beets in the Valley had con=
tracted to near capacity these producers
would be unable to complete the produc
tion of thelr crops, thereby suffering sud-
stantial losses unless another processor
became interested in contracting fof
beets in the Valley. ki

An examination of the contract P;ﬁ
posed by Spreckels Sugar Company in&
cates that the scale of payments P;}:
ton of sugar beets is the same al ‘he
several levels of net returns from ¢
sale of sugar and the various intervals r(:e
sucrose content of sugar beets 8¢ W
payments provided In the contracts - %
tween producers and other l)l’€>‘3““‘~“”“;j1
the Imperial Valley and that the P i
to be used for calculating net rcl:l\;n .
from the sale of sugar also is the &oc~
as that to be used by the other DI/
essors. The harvesting period SP“c’ﬁ;,e
in the Spreckels contract s ravox;-\me
to producers as the sugar content 0 b
beets tends to be highest during S‘;‘l .
period. ‘The proposed contract does
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Include the payment of allowances to

FEDERAL REGISTER
Applications for further extension of

producers. for hauling beets from the . their exemption authority have been

farm to the raflroad receiving station.
It has been customary for one of the
other processors in the Valley to make
such allowances while the other one has
not.

Examination of factors which affect
the economic position of producers and
the processor Indicates that favorable
operations could not be anticipated by
gither party on the production and
processing of sugar beets where the cost
of traunsporting beets to the processing
factory is from $6.00 to $6.70 per ton of
beets with the producer absorbing $1.15
per ton of such cost. However, under
the circumstances producers may have
the opportunity to complete the 1958
crop of sugar beets on hand on which
cost commitments already ‘have been
made and the processor may realize
anticipated volume levels. Accordingly,
the contract proposed by the processor
and szreed to by producers to meet the
emergency situation this year is deemed
o be fair and reasonable,

Accordingly, ¥ hereby find and con-
clude that the foregoing amendment to
the determination will effectuate the
price provisions of the act.

(Bee. 403, 61 Stat. 922; 7 U. S. C. 1153, In-
ferprets or applies see. 301, 61 Stat. 929, as
Amended; 7 U, 8; €. 1181)

Issued this 6th day of November 1958,

(5xar) E. L. PETERSON,
Acting Secretary of Agriculture.

%. R, Doo. 58-9371; Filed, Nov. 12, 1058;
8:47 8. m.)

Sh—

TITLE 14—CIVIL AVIATION
Chapter I—Civil Aeronautics Board
Subchopter B—Economic Regulations

PART 207—Csranten TRIPS AND SPECIAL
SERVICES

TEMPORARY AUTHORIZATION FOR WATIONAL
DEFENSE TRANSPORTATION
By order of the Board, No. E-13137,
dated November 5, 1958, the effectiveness
of the provisions of §207.11 was further
fxtended to September 30, 1959,

g;f 205, 52 Stat. 984, as amended; 40 U. 8. O,

By the Civil Acronautics Board.
Dated: November 7, 1958,

(sEAL] MaBEL McCaART,
Acting Secretary.

Order eztending ™ eremptions. The
37 4 by Order No. E-10788, November
+ 1956, extended until December 1, 1957,
tevious authorizations which permitted
;.:’x(ncatw Alr Carriers (other than
Cert; “n), Certificated Cargo Carriers,
’mcatod Alaskan Air Carriers, and
cu‘;f_lfregulnr and Irregular Transport
tharter O €ngage in certain military
mit ng Operations not otherwise per-
1038 by the Civil Aeronauties Act of
l‘:‘ amended, the Board's Economic
tho-mum or individual exemption au-
the opo 008, The authority provided by
Dm_m%:?ald order was extended until
1, 1958, by Order No. E-11972.

filed by The Flying Tiger Line, Inc.,
Slick Airways, Inc., Seaboard & Western
Airlines, Inc,, and Alaska Alrlines, Inc.

In support of these applications, the
carriers generally allege substantial cur-
rent participation in operations under
Order No. E-10788, as extended; a con-
tinuing demand by the military depart-
ments for these services; existing con-
tractudl arrangements with the Depart-
ment of Defense which extend beyond
December 1, 1958; economic hardship if
the authority is discontinued; assistance
to the national defense, and & continua-
tion of the circumstances which war-
ranted earlier grants of this exemption
authority.

There have been no objections to the
extension of this exemption authority;

The Board has given careful consid-
eration to all filings in this matter and
to all other pertinent circumstances and
finds that the circumstances which war-
ranted grant of the military exemptions
authorized by Order No. E-10788 con-
tinue to exist, and that, therefore, these
exemptions should be extended beyond
the termination date of December 1,
1958, The Board notes that by Order
No. E-13040 dated September 30, 1958,
the Board granted exemptions from
sectlons 403 and 404 of the act for cer-
tain military contract operations until
September 30, 1959, It appears admin-
istratively desirable to make the author-
ity granted herein coterminus with the
exemption authority provided by Order
No. E-13040, Accordingly, we find that
the enforcement of the provisions of
section 401 of the Act, applicable Eco-
nomic Regulation and orders to the ex-
tent that they would otherwise prevent
the air transportation authorized herein,
would be an undue burden upon the af-
feeted carrlers by reason of the unusual
circumstances affecting such operations
and is not in the public interest.

Itisordered:

1. That the exemption authority
granted by Board Order No. E-10788,
subject to the terms and conditions
therein contained, be and it hereby is
extended to September 30, 1959

2. That this order may be amended
or revoked at any time in the discretion
of the Board without hearing,

By the Civil Aeronautics Board.

[F. R, Doc. 58-9417; Filed, Nov. 12, 1058;
8:66 a. m.)

[Reg. ER-238)

Parr 221 —CONSTRUCTION, PUBLICATION,
FILING AND POSTING OF TARIFFS OF AIR
CARRIERS AND OF FOREIGN AR CARRIERS

LETTER OF TARIFP TRANSMITTAL

Adopted by the Clvil Aeronautics Board
at its office in Washington, D, C,, on the
Tth day of November 1958.

Currently effective §221.163 of Part
221 of the Board's économic regulations
requires that all tariff publications flled
with the Board be accompanied by a let-
ter of tariff transmittal reciting specified
information, By virtue of this filing re-
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quirement, such letter of transmittal be-
comes & publie record, within the mean-
ing of Public Notice PN 3, effective July
1, 1850, and is made available for inspec-
tion in the Board's public tariff room.
Under these circumstances, the letter of
tariff transmittal now filed without a
copy does not meet the Board's need for
a working copy as well as a public record
of such document.

Accordingly, § 221.163 Is being amended
to require that all tariff publications be
accompanlied by an original and one copy
of a letter of tariff transmittal. Hereto-
fore, carriers desiring receipted copies of
such a filing were required to file the
letter of tariff transmittal in duplicate,
As a result of this nmendment, such car-
riers will be required to file the letter of
tariff transmittal In triplicate.

Since this amendment is minor in na-
ture and imposes no substantial burden
on any person, notice and public proce=-
dure hereon are unnecessary and the
amendment may be made effective im-
mediately.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amoends
Part 221 of the economic regulations
(14 CFR Part 221) effective November 7,
1958, as follows:

1. By amending §221.163 to read as
follows:

§ 221.183 Letter of tariff transmittal.
All tariff publications (including indexes
of tariffs and adoption notices) filed
with the Board shall be accompanied by
a letter of tariff transmittal in duplicate
in the form prescribed in'§ 221.240, Each
letter of transmittal may include one or
more tariff publications but passenger
tariff publications shall not be included
in the same letter of tariff transmittal
with property tariff publications. If the
filing carrier or agent desires a receipt
for the filing, the letter of tariff trans-
mittal shall be sent in triplicate and one
copy thereof showing the date of receipt
by the Board wilk be returned to the
sender,

(Sec. 205, 52 Stat. 984, ns amended; 49
U, 8. C. 425, Interprets or applies sec, 403,
52 Stat, 902, as amonded; 48 U, 8. C, 483)

By the Civil Aeronautics Board.

[sEaL] MaseL McCarT,
Acting Secretary.

[F. R. Doc. 58-0416; Filed, Nov. 12, 1058;
8:55 a. m. ]

[Reg. ER-239]
PART 228—EMBARGOES ON PROPERTY

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the Tth day of November 1958,

A notice of proposed rule-making was
published in the FepeRAL REecIsSTER on
March 8, 1958 (23 P, R. 1661) and cir-
culated to the industry as Economic
Regulations Draft Release No. 91, dated
March 5, 1058, which proposed adoption
by the Board of a new Part 228 to estab-
lish requirements for the content, public
posting and distribution of embargo
notices,

Under section 404 (a) of the Civil Aer-
onautics Act it is the duty of air carriers
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certificated to transport property to
transport all property duly tendered, ex-
cept to the extent of restrictions and
limitations in tariffs, and except as
otherwise provided in their certificates or
by an order of the Board. However, from
time to time the Board has received in-
formal complaints from shippers regard-
ing the refusal of air carriers certifi-
cated to transport property to accept

property for transportation. ‘While such,

embargoes may be imposed for valid
reasons and may be of a temporary
nature, they are often established with-
out advance notice to shippers. The pur-
pose of this regulation is to provide for
the public posting and distribution by
certificated air carriers of notices of
embargoes as far in advance of the effec-
tive date of such embargoes as circum-
stances within the control of the air
carrier will permit. The Board believes
that this regulation will go far toward
relleving persons seeking to avail them-
selves of the inherent advantages of air
transportation of the penalty of added
expense and loss of time which has
frequently resulted from lack of reason-
ably adequate notice.

Upon consideration of the comments
received, the term “embargo’” has been
defined as a refusal by a certificated alr
carrier, for & limited period, to accept
for transportation any property (other
than passenger baggage) duly tendered.

Whenever a certificated air carrier
finds that it will be necessary to impose
such an embargo, it is required by the
regulation to give immediate public
notice thereof by posting a notice in its
oflices where property of the kind af-
fected by the embargo can reasonably
be expected to be received, and by send-
ing copies thereof to those connecting
carriers which may be affected by the

embargo.

A refusal of a shipment based upon o
tarift or certificate provision is not
deemed an embargo and an exoeption
to the notice requirement is provided for
when an embargo is authorized by Board
order.

In view of the fact that the purpose of
this regulation is to provide the ship-
ping public with as much advance notice
of an embargo as circumstances will
permit, provision is made for the im-
mediate posting of an embargo notice
and, unless circumstances beyond the
control of the air carrier necessitate a
later posting of the notice, in no event
less than 24 hours before the embargo
becomes effective. When a notice is not
posted 24 hours or more before an em-
bargo takes effect, the air carrier is re-
quired to attach to the copies of the
notice meiled to the Board a brief ex-
planation of the circumstances which
necessitated the late posting of the
notice.

Interested persons have been afforded
opportunity to participate in the formu-
Jation of the part of the economic regu-
lations, and due consideration has been
given to all relevant matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
the economic regulations (14 CFR Ch. I)
effective by adding thereto a new Part
228, to read as follows:

RULES AND REGULATIONS

Sec.

228.1 Definitions,

Notice of embargo,

Contents of embargo notice.,

Nature of public notice,

Notice of termination or modification
of embargo.

228.6 Rule of construction.

Avrnomrry: 1§ 2281 to 2286 Issued under
sec, 208, 62 Stat. 084, as amended; 40 U, S, C.
425, Interprets or applies secs. 404, 407, 52
Stat. 903, az amended, 1000, as amended; 49
U. 8. C. 484, 487.

§ 228.1  Definitions. “Embargo"
means the refusal by an air carrier for a
limited period, to accept for transporta-
tion over any route or segment thereof,
and to or from any area, or point or con-
necting carrier, any commodity, type or
class of property (other than passenger
baggage) duly tendered, Refusal to ac-
cept property for transportation in ac-
cordance with restrictions and limita-
tions in the tariff or the certificate of an
air carrier shall not be deemed an
embargo.

§ 228.2 Notice of embargo. Whenever
any certificated air carrier finds that it
will be necessary for it to impose an em-
bargo on the acceptance of any ship-
ment, said air carrier shall give public
notice thereof immediately, except when
such embargo is authorized by order of
the Board.

§ 228.3 Contents of embargo notice,
The contents of the notice of embargo
required by § 228.2 shall be legible and
describe with particularity the property
to be embargoed, specify the commodity
or commodities, types or classes of
property to which the embargo is appli-
cable, and set forth the area, routes, or
points affected, the date of its applica-~
tion and the duration if known, together
with the reasons for the application of
said embargo. If the embargo is appli-
cable only to property transported on
certain types of equipment, the equip-
ment types and flights subject to such
embargo shall be specified. In addition,
the notice shall specify the date and
hour that it was posted In accordance
with § 228.4.

§ 2284 Nature of public notice. The
embargo notice required by this part
shall be posted in a conspicuous and pub-
lic place at each of the carrier’s offices
where property of the kind affected by
the embargo can reasonably be expected
to be received. Such notice shall be
posted Immediately and, unless circum-
stances beyond the control of the air car-
rier necessitate a later posting thereof,
in no event less than 24 hours before the
embargo becomes effective, Upon post-
ing of said notice, one copy thereof shall
be sent to each connecting carrier which
may be affected by the embargo and two
copies shall be mailed to the Tarifls Sec-
tion of the Civil Aeronautics Board at
Washington, D. C. When a notice is not
posted 24 hours or more before an em-
bargo takes effect, the air carrier shall
attach to the copies mailed to the Board
a brief explanation of the circumstances
wh&ch necessitated the late posting of the
notice.

§2285 Notice of termination or
modification of embargo. Except when

the notice of embargo sets forth the spe-
cific date upon which the embargo will
be lifted, a notice of the termination or
modification of the embargo shall be
posted, and copies thereof shall be sent
to each connecting carrier and shall be
filed with the Board in the same munner
and to the same extent as the original
notice of embargo.

$ 2286 Rule of construction. Thls
part shall not be construed as relieving
any air carrier of its duty to furnizh au-
thorized transportation service or to
serve all requirements of the Civil Aa
nautics Act of 1838, as amended, hy
rules and regulations promulgated there-
under,

By the Civil Aeronautics Board.

[seavn] Maser, McCant,
Acting Secretary.
[F. R. Doc, 58-0418; Flled, Nov. 12, 1953
8:56 a, m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chopter ll—National Bureau of Stond-
ards, Depariment of Commerce

Subchapler A—Test Fee Schedules
PART 200-—CGENERAL
PART 203—HeAT

In accordance with the provisions of
section 4 (a) and (¢c) of the Administra-
tive Procedure Act, it has been !-jur.d
that notice and hearing on these sched-
ules of fees are unnecessary for the
reason that such procedures, because of
the nature of these rules, serve no usciul
purpose. ‘This revision is effective {rom
November 3, 1958, \

1. Part 200 is revised to read as follows:

See.

200.1 Tests performed by the National Bu-
.. reau of Standards.

2002 Location of labaratories.

AvTHORITY: §§ 200.1 and 2002 ls:»ur.,f_-.)::de-r
se0. 9, 31 Stat, 1450, ns amended; ’5. 1' *:rg
277. Interpret or apply sec. 7, 70 Stat. 999
15 U. 8. C, 275,

§ 200.1 Tests performed by t!x.:' t:a-
tional Bureau of Standards—(a) -\:ﬂ-u;
tory functions. ‘'The National Bureat o
Standards has been assigned in Public
Law 619 of the 81st Congress (64 ‘S‘lut‘;
371, 5 U. S. C. 271-286) the following
functions: =

(1) The custody, maintenance, B -
development of the natlonal standards 0
measurements together with the }nw tl-
sion of calibration services related W
these standards. Fhe

(2) The determination of nl‘..\":-l‘f‘-‘1
constants and properties of mn(crln-.smr

(3) The development of mcthcd? =
testing materials, mechanisms and S.: u-_-
tures and the testing of materials, sup
plies and equipment, =

(4) Cooperation in the esmbush’:zt;';
of standard practices, incorporale
codes and specifications. i)

(5) Advisory seryices to gove -w;u
agencies on sclentific and techn
problems.
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(6) Invention and development of de-
vices to serve special needs of the gov-
ernment.

The testing activities stem from the
functions in subparagraphs (1), (3) and
(4) of this paragraph,

(b) Testing policy. (1) Tests that the
Nationa]l Bureau of Standards under-
takes are restricted to the following
Wpes:

() Tests involving comparison of
sandards or instruments with the na-
tional standards are made for both
fovernmental  agencies and private
orzanizations or individuals,

(i) Tests of devices or materials to
determine compliance with speclfications
or claims are made for government agen-
ties within the limits of avallable facili-
ties and personnel. Such tests are made
for private organizations or individuals
anly If the device or material is critical
In selentific or industrial operations, and
i suitable testing facilities are not avail-
dble elsewhere,

() Referee tests where private lab-
oratories are unable to agree on the
method of measurement, the results of
tests, or the interpretation of these re-
suits, provided that the Importance of
the case justifies the test and that all
parties agree In writing to accept and
sbide by the findings of the National
Bureau of Standards.

Uv) Cooperative tests with national
or international standardizing organiza-
tons are made to develop standards or
specifications of mutual interest.

(2) Tests of the following types are
not made for private organizations or
Individuals:

‘l: Tests of devices and materials reg-
ularly made by commercial laboratories,
{A Directory of Commercial and College
Testing Laboratories is available from
the American Soclety for Testing Mate~
Hals, 1016 Race Street, Philadelphia 3,
Pennsylvania.)

W) Tests of secret processes, or of
Inadequately deseribed materials, de-
Yices, or processes.

Ui Tests whose objective is public
Telations, advertising, or sales promotion.

(3} The National Bureau of Standards
;?Serves the right to decline any request
o‘j" esting, or callbration, temporarily
for anently, if the tests would inter-
D ¢ '—}H.h other activities deemed by the

‘eCior to be of greater importance.
tes'tc" Request for tests. (1) Except for

S Included in the fee schedule a pre-
inary letter, stating clearly the tests
w‘;ma, should be sent to the Bureau
nnl:r 10 any shipment to determine if

e when and at which laboratory the
ralmu can undertake the test. In gen-
g the purpose of the test and the

Anner in which the results are to be
% Mef.h()u’d be stated. A formal pur-
Drior lOrdm- for the test should be sent
insgre O Or at the time of shipment, to
v forrect procedure in reporting,

obing, and billing.
lhe.};l A test number will be assigned by
Seeep tl r:’-au to each {tem or group of items

mc. < And this test number should
!numcu-md to in all subsequent com-
mitteq 3. oo I the apparatus sub-

1-3 185 been previously calibrated by

Ureau, reference should be made in
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the letter or order to the former test
number,

(d) Shipping and packing, (1) Ship-
ping charges, both to and from the
Bureau, must be assumed by the appli-
cant, Return shipments are made by
the Bureau in accordance with its judg-
ment of the best method of shipping un-
less specific instructions are received.
Such instructions should be supplied at
the time that arrangements are being
made for the test. If a test number has
been assigned prior to the shipment,
this number should appear on the ship-
ping container, If a test number has not
been assigned at this time, an invoice,
purchase order or letter should be en-
closed in the shipment to insure ade-
quate identification and a statement of
the value of the equipment should be
given.

(2) Care will be taken in handling
apparatus at the Bureau, but Federal
regulations require that the risk of
damage either in shipment or in testing
must be assumed by the applicant.
Proper packaging is a responsibility of
the applicant. In some sections of the
fee schedule, suggestions are made on
packing and shipping. In any case, the
applieant should consider the nature
of the equipment and pack it accord~
ingly, Shipments containing fragile in-
struments or materials, glass, ete. should
be clearly labeled. Attention is called
to the availability of security express in
shipping delicate Instruments.

(e) Identification, The data certified
or réported in the Bureau's tests pertain
only to the individual item or plece of
apparatus tested, It is therefore es-
sential that this plece be identified
uniquely by an appropriate number or
symbol. In most cases, the manufac-
turer’s name and serinl numbers are
used. When such a number is lacking,
the applicant should provide an alter-
native identifying mark. If none is
found, the Bureau will, In geneéral, apply
an appropriate one, usually the Bureau's
test number for which an additional
charge may be made.

(f) Condition of apparatus. All ap-
paratus submitted for test must be in
good operating condition. Repairs and
adjustments should be attended to by the
applicant prior to shipment. Apparatus
not in good condition cannot be tested,
nor can the Bureau undertake the repair
or adjustment of any equipment, except
by special arrangement. If it is evident
that equipment has been abused or has
not received proper care, a test will not
ordinarily be conducted. If defects are
found at the Bureau after the test has
begun, this fact will be reported, the test
will be terminated, a report issued sum-
marizing such information as has been
found, and a fee charged in accordance
with the amount of work done.

(g) Priority and time of test. (1) In
general, tests are undertaken in the order
in which the requests are received, pro-
vided that the proper arrangements have
been made and provided that the infor-
mation necessary for test performance
has been received by the time the test is
scheduled to start. When it is desired
that apparatus be out of normal service
for a minimum time;, arrangements
should be made in advance for the set-
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ting of a specific date for the test; ship-
ment can then be made In accordance
with this date.

(2) Deviations from this procedure
may be necessary if there is urgent need
for particular tests by the Government
itself. In those cases—for example, In
the field of metrology (fee schedule
202), where a large number of tests are
continually underway-—certain priorities
are necessary. The fee schedule pro-
vides this information.

(3) The time for the completion of
tests depends on a number of factors.
Some tests require considerable time in
themselves, as Is Indicated in the fee
schedules, The condition of submitted
equipment, the test load In the Bureau's
laboratories, and emergency work for
the Government are other factors that
enter into consideration. Time esti-
mates made by the Bureau are therefore
tentative.

(h) Witnessing of tests. The Bureau
welcomes scientists and engineers who
may wish to visit its laboratories and
discuss test methods. However, visitors
will not ordinarily be permitted to wit-
ness the actual carrying out of highly
precise measurements because their
presence introduces distraction that may
lead to errors or delays, This policy
may be walved in those cases where the
visitor can be of service in setting up
apparatus of a new or unusual nature, in
the case of referee tests, or in other
cases which the legal validity of the
result may require the presence of duly
authorized witnesses.

() Reports of test. Results of tests
are issued in one of three forms: “Certif-
icates," "Test Reports,” and “Statements
of Test by Sampling.”

(1) NBS Certificates are official docu-
ments used to certify instruments, de-
vices, mechanisms, and standards that
comply with identified specifications
recognized by the Bureau, (Certificates
may be issued if required by State law
whether or not the item complies in all
respects with such specifications, if it is
apparent that the item will perform its
designed function.) Certificates are
issued only for items that are uniquely
identified.

(2) NBS Test Reports are used to
report calibration or test results for
instruments, devices, mechanisms, and
standards for which there are no recog-
nized specifications; callbration or test
results for instruments, devices, mech-
anisms, and standards that do not
comply in all respects with recognized
specifications or the higher standards
required for certificates; and test re-
sults for individual commodities,

(3) NBES Statement of Test by Sam-
pling are used to Ildentify individual
lots, deliveries, ete, that have been tested
and found acceptable by sampling pro-
cedures under NBS control,

(§) Use of test results. (1) The re-
sults .of tests are pertinent only to the
particular device or specimen tested and
their application to other items of the
same lot or type may not be warranted
and therefore is not authorized by the
National Bureau of Standards. How-
ever, the Bureau may declare an entire
lot of nominally identical items does or
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does not meet stated requirements for
acceptance on the basls of tests on a
sample of Instruments or cobjects drawn
from the lot in accordance with an ap-
proved sampling procedure.

(2) The National Bureau of Stand-
ards does not “approve,” “recommend,”
or “endorse” any proprietary product, or
material as a class or group, and results
in NBS certificates or reports shall not
be used in advertising or sales promotion
to indicate either explicitly or implicitly
endorsement of the product or material
by the National Bureau of Standards.

(k) Fees for tests, (1) The basic act
of March 3, 1901 (31 Stat. 1449) estab-
lishing the Bureau provides that for all
comparisons, calibrations, tests, or in-
vestigations except for the Federal Gov-
ernment or State Governments a fee
shall be charged sufficient to compensate
the National Bureau of Standards for the
entire cost of the services. This pro-
vision was subsequently modified by the
Economy Act of 1932 (47 Stat. 410-417)
which authorizes other Federal agencies
to reimburse the Bureau for services
rendered. Accordingly, charges are
made for all tests except (1) those per-
formed for State Governments, and (i)
those performed for other Federal agen-
cies when the Director has specifically
authorized them to be made without
charge.

(2) This fee schedule is published sub-
ject to the above-mentioned basic act
which authorizes the Secretary of Com=-
merce, from time to time, to make regu-
lations regarding the payment of fees,
the limits of tolerance to be obtained in
standards submitted for verification and
related matters,

(1) Billing charges. The minimum
billing charge for any test request ac-
cepted by the Bureau is $3.00, unless
otherwise indicated in a particular fee
schedule. Fees for tests include the cost
of preparation of an original certificate
or report. Copies of certificates and re-
ports are not ordinarily issued unless
the applicant has shown a technical need
for them. The charge for carbon copies
is $0.25 for each of the first three copies
and $1.00 for each additional set of one
to five carbon copies. Copies of certifi-
cates or reports requested subsequent to
the date of test will be supplied at a
minimum cost of $§1.00. All checks should
be made payable to NBS, Department
of Commerce.

§ 200.2 Location of laboratories. The
tests listed in Schedules 201 to 210, In-
clusive (Parts 201, 202, 203, 204, 205, 208
and 210 of this subchapter), are per-
formed in the laboratories of the Na-
tional Bureau of Standards at Washing-
ton (2563, D. C. Tests and calibrations of
High Frequency and Microwave Stand-
ards or other radio or microwave equip-
ment are performed by the Radio Stand-
ards Laboratory of the National Bureau
of Standards at Boulder, Colorado and
cost estimates of proposed tests or call-
brations will be made. Many of the
tests listed in Schedule 201 can slso be

performed at the Electronic Calibration

Center of the Boulder laboratories, al-
though in some cases only over limited
ranges. In general, electrical tests at
frequencies higher than 30 ke/s are made

RULES AND REGULATIONS

at Boulder and tests at lower frequencies
are made either at Washington or at
Boulder. (Exceptions: measurements of
the direct capacitance of small range
capacitors (§ 201,105 of this subchapter)
at 4656 kc/s are currently made only at
Washington.) Inquiries concerning tests
(giving full details of ranges, frequencies,
burdens, ete.) and shipment of apparatus
should be directed in accordance with the
foregoing. If apparatus is to be tested
at both high and low frequencies, ar-
rangements may be initiated with either
laboratory. The cost of shipping the
apparatus between laboratories will be
billed to the applicant,

i 2. Part 203 is revised to read as fol-
OWS:

TEMPERATURE MEASUREMENTS
Beo.
203:101
203,102

Laboratory thermometers.
Thermocouplea, thermocouple ma-
terials, and pyrometer indicators.
Resistance thermometers,
Clinleal thermometers.
Optical pyrometers snd ribbon fila-
ment lampa,
THERMODYNAMICS
Gas calorimeter.
AUTOMOTIVE
203,501 Internal combustion engine fuels,

Avrionrry : §§ 203.101 to 203.501 lssued un-
der sec, D, 31 Stat. 1450, ns amended; 15
U. 8. C. 277. Interpret or apply sec. 7, 70
Stat, 959; 15 U. 8. C. 2764,

TEMPERATURE MEASUREMENTS

- §203.101 Laboratory thermometers.
Only thermometers identified uniquely
by serial number will be accepted for test.

203.108
203.104
203.105

203.201

Tom Desoription Foo

2031010 | Thormomaters, testing ot pointa
from 0 to 10" O Incluxlve, or
from 32 1o 212° ¥ Inclunive, for
each polnt tested ... ...

Thormorooters, Leoting ot pointa
from 101 to 30* C inclusive, or
from 213 to 600 F inclusive, for
oach point tested

Thermormoters, tonting st points
from 301 to 500° O Inclusive, or
from 001 to W0* F lnclusive, for

Tmh point tested. ... ..... s
hermometors, tes ot nts
from —1 to —uo&m(g mtlp(:lve.
or from 31 to —108* F lnclusive,
for each point tested . . ...

203,101¢ | Thermaomeders, u-.‘uxlﬁdm Tiguid
ale, oxypen, or M nitrogen
(=153 1o —196° O) for cach polnt
T DESLIRSG IS AITTR VTR I X
Calockmeter thormomoters. . ... 45,00
Beckmann thormometors, with 4%
or G* seale, testiog ot 1* intervels
by mn‘lfuhon with precision
wtandards. Crh ) oea mitive

When Instramenty submitted nre
found to be unsuitable for tost

or unreliable a charge will be
made to cover Lhe cost of the
work dune.  Miatmum fee $1.00

Preliminary oxamination for for-

olgn material o the mercury
coliumn and bolb and for & sepa-
roted mercury column will beo
made s required. Beparated
mereury column will be rounit-
el ‘-mvldod this can bo decom-

lhmw.l readily, Maoaximum foo

For special tests not covered by
the above schedule, focs will be
charged  dependent upon the
nature of the test.

23.101b

23.101¢

2031014

208.104(
ag.101g

2031010

203,101

23,1012

§ 203.102 Thermocouples, thermocou-
ple materials and pyrometer indicators,
(a) Only the bare wires are required in
order to perform the thermocouple cali-
brations in this schedule. Itis preferable

not to send Insulating and protecting
tubes, as the rate of breakage of these
inshipment is high, If the thermocouple
is furnished mounted (as in a protection-
tube assembly) a charge of $5.00 w
made for dismantling the mounting, an¢
the various parts will be returned to the
sender without reassembling them,

(b) Thermocouple length require-
ments listed below are exclusive of lead
wire. Lead wire need not be sent with
thermocouples.

(¢) All thermocouple ecalibration data
furnished in certificates and reports will
be on the basis of a reference function
temperature of 0° C. or 32° F.

(d) The calibration or test of an arti-
cle will not be undertaken if, in our
opinion, the article will not yield the
specified accuracy, or if it possesses such
unusual characteristios as to prevent the
carrying out of the calibration or test st
a reasonable cost,

Ttom Deserlption Fen

23,103 | High temperature thermocouple
und  thermocoupls  materia)

M infosam length X inohes, Cer
tiflation of corrosponding val
e of temperatare and emf of »
thermocouplo matorial agninst
the é\lnumun standards of the
NBS or of tempemture and em/f
of o thermooouple st any 4 to 16§

ints within the range 0° o
A0 C (32 1o 60" ¥)...

The certified nocuracy of ealibro
tion of platinum vy, platinam- |
rhodium thormoocouples ks 0.5 de- |
grees from 0% to 1M00* C nod |
ranges from 0.5 at 1oo*
10 2 dogrees at | C. Resulls |
above 1100* are obtalnod by ex-

trapolstion,

The certifiod noourncy of ealibra
tion of baseanetal thermocon
pios 1 1 degree In the rngo 0° 1o
1100° C (32 to 2000* ), Hawe- |
motal thermooouples aro Dot cil-
Ihrated above TI0° C (20007 F)

High temperatare thermocoupl
and  tharmocouple  wmatorial
Clortifiont fon a5 per Mom 200 102
a1 Jess than 4 ,u.?‘w, per point.....|

Minimum  charge per  therino
cm'?ﬂn ke et s a R et s

Standard platinum vs, rl:un.'u‘m
chodinm thermocouples, T
thermocouple shall be at Jeast %
Jnches Jong wnd made of wire nol
Jess than 0,034 fneh In dinooter
Cortifiention of the emf of » thee-
mootiple at nnl of \he followinx
thermometrie fixed polnts, por

2312

Freeelng polnts of 2ine, notimony,
slitver, and d. AM".‘M") ol
certiflontion 2 microvolts (nbout

0.2 C). ‘
Standard platinum vs. &uln!{m
rhiodium  thoermocoap! The
thermoooniple shiall be at least 30 |
Inches long snd made of wiro not
Jess thon 0,014 oeh fn dismeter. |
Primary calibrution at nll of the |
fixed points lsted In Mem X3
102 plus cortifieation not |
more  than 15 earrexpooding |
valies of emf and tornporstuse
10 thie range, 0° to Mag® O, Tho
eertified. acotiracy of calibeation
18 0.3° from o* &) 100* O and
ratges from 0.3° st 1100° to 2
Bt 1400 O. Acburney of certifls
fication ot the fixed polnts & 2
mlerovolts,  1f the subemnitied
theainocouple moots the lntor
national Temporatyre Scole ro-
quirenents for atandard theruor
corplos (seo the Intemnational
Temporatun Scale of 1048 by I_[
¥. Sthmson, J. Rosearch NS,
42, W0, 1040), a quadmbic equn-
tian ftted at the froeatng lmn 1;
of antitnony, silvor, and gol 0. 0
Wil siso be furnishod <
High temperutur thermocoupies
and  thermoootple  mmtoriais.
Cartification of inteepolated cors
ing volues of emf aod
tarnpernturs as poe o 25102
uz{:.wu. per polnt.. ..ooeees

203. 1020
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e Deseription Foe Ttem Desoription Foo
! :
205,102 | Baze-metal thermoocoupies, Mind. 203. 1032 | For specinl testa not covered hy
mam Jeogth 35 Inc Corti- the above schodule, fees will bo
fication of corresponding yuluos charged dependout upon the
of emf, and telnpernture to an naturo of the tost,
ncouracy of about (.1* In the
rango 0% to —120° C,, per point..| $I8.25
.\%:‘:mlnm chargo poe  thermo- . §203.104 Clinical thermometers,
el S IO maas A r S T
203,100 nmfx'm?: (lwnn' mocou los, (mm- Clinical thermometers marked “Govern=
mum langth Inehivs,  Certls "
fication of corresponding aines ment Tested" or its equivalent will not be
of emf, u:} e iy ) = accepted for test. Only thermometers
\nge 0° to 000" C., per point ...| 17,00 identified by serial numbers will be ac-
finfmum  chargo per  thermo-
(00171 [ TS _— e S i 34.00 ceptcd for test.
011020 | Basoanelal thormocotples, Ming.
mnm jongth 36 toebes, Certis
fieation of corroaponding values I Deseription Fea
of omf uulr l:lmmx:)nlm‘m I!Il'l
noourscy of about 0.1 i{n the
moge —yxs.r 0 —=16* C., por muoh For aoy number of thermomaeters
v s e W L T A 22.00 than 70); tested for eoms.
Minimum ebarge per thermio- plisoes with the carrent edition
[ SN L vl EEGR N N of the Commereial Standard for
MW | Pyromoter  Indicators.  Callbra- Clinleal Thormoioters, for escht
tion of single scale of moter of thermometer tested. .o oeeeoeae..] $L00
ningle d of  polentiomoter 203.104b | For nuy number of tharnotnetors
(refeconse Junetion compensator (20 to 79 tuelusive) tested for
» counting as a dial)..... TR .00 cul};:k;:lan?‘ v‘v.l’lh éhe cu:tr:’x;}
102 | Pyrometer odlestors, Calibra- o A o o
tion of each additional dial of & Standard  for Clinfeal Ther-
multi-dia) instrumont (referenos mornetors, for tharmometer
Junetion compensstor cotnting e o L SO NN i
ns u dial) or of each additional 203.104¢ | For any number of thermometers
w of each dial or scale of & (less than 20) tested for compil-
multt-range instramont. ... .. 8.0 ance with the current edition of
Calibration of & thormooouplo snd 4 the Commercinl Standard for
pyrometer {odlentor a8 8 unit Olinlenl Thermometears, for each
will be chnrged for as Uf the Lhermomieter Wsled. oo eecanns 5.00
thermocouple  and  indicstor
5303 Pl‘cm mg’\uuly mllbm:-d.‘ N
122 | For spocial tests not covered by
T AEOTE sthedals. T ol 1 § 203.105 Optical pyrometers and rib-
«-m:rmo‘gqmmu upon the bon filament lamps. (a) Optical pyrom-
na
e iy eters and ribbon filament lamps sub-

1203.103 Resistance thermometers.
Resistance thermometers will normally
be tested only if they may reasonably be
expected to meet the requirements for
certification as a standard on the Inter-
hational Temperature Seale. In gen-
eral, this requires a 4-lead resistor of
very pure platinum hermetically sealed
In & protecting tube,

g X!rm '

2. 1404 |

Deseription Foo

Standard  platinom  reststance
thurmometers—calimtion st
Lhe los, steamy, snd sulfur polats,
Tuble will be furnished with

g entci at 1-degreo Intoevale. ...

Standard  platinum - Tesistance
thermometers—calibration  un-
der A8.1034 and at the oxygen
point, “Table will be furniabed
WRh entries ot 1-degres in-

Calorimetrio type platinnm  ro-
tistanoce thermomotors—¢aliben.
Hou at the koo and steam points
and at ane Infermiediato point.
Table will be furtisted with en-
tried at 1-degres interyals., ... .

Ca[]»‘u\n-lypn platinum pmbstance
thermometers—oamparison call-
bration over the rauge from 13°
WK, Results will bo in the
form of a tablo with eutries ot
O.1degree Intecvals.. ... .......

Determalnation of the avernso tom-
Dorsturs cooficient of clootrical
resistance aver the lnterval 0° to
100° C, Minlmum knogth, 16
inches,  Samples most have s
resistance of at st 0.1 obms

e foot at the oo polnt. ........
l.::;:h mldlllhlu?l table expressing
10 reslis of test under M
AL 108a, b, or o B

xa. 1o, 15

110, 00

200, J004 10500

MY 100 330,00

A0, 100 am

.................. 30.00
Agdnkmul tables  under Itom
31034 aro not avallablo unjess
refuested al the time of test,
om A3.103f 1 requestod at the
me titme s the test of the ther-
nomoeter under Moms 20,103,
N gy | WG oA
¥B5 | When Instraments submitted are
found to be unsuiiable for test
or unrellable, u ehaege will bo
mada to cover the ocat of tho
work dene.

No.220— 3

.10 | 1t

mitted for calibration and test should be
accompanied by an order requesting the
test and specifying the Fee Schedule
Item Number, If desired, the calibrae-
tion points may be specified. A bill will
be rendered at the completion of the
work.

(b) The calibration or test of an ar-
ticle will not be undertaken if it pos-
sesses such unusual characteristics as to
prevent the carrying out of the calibra-
tion or test at a recasonable cost. If, in
the course of a calibration or test, it is
found that the article is inferior to its
general class, a report will be Issued giv-
ing the results obtained. In such cases,
a fee covering the cost of the work per-
formed will be charged.
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THERMODYNAMICS
§ 203,201 Gas calorimeters.

Item Description Feo
203, 2012 | Test of png ealarimetis, water flow
tyr. calortmeter only,  Fees
will be charged dependent upon
the nature of the testy
AUTOMOTIVE

§ 203.501 Fnternal combustion engine
Juels. The purpose of detonation tests
is to determine a fuel’s resistance to com=
bustion knock. These tests are made ac~
cording to latest revisions of Standard
ASTM test methods.

(a) Item a. Includes two types of
tests, (1) Knock Characteristics of
Motor Gasoline (Motor Method), ASTM
D-357, (2) Knock Characteristics of
Motor Gasoline (Research Method),
ASTM D-908. The minimum amount of
sample required for either subparagraph
(1) or (2) of this paragraph is one
quart.

(b) Item B, Cetane (Ignition Qual-
ity) of Diesel Fuels, ASTM D-613. The
minimum sample required is two quarts,

Nore: For these tests to be of maximum
significance, samples should be obtalned in
accordance with ASTM Procedure D-270 in-
sofar as practicable.

Item Diseription Foo
1208 8i1a | Knoek rating of motor fuels, .1 5000
3208 5t | Cotane rating of dlesel fuels. ... 50,00

203, 8010 | Memsuretnont of [ﬂ?'nh‘a]

r-rﬂm of primary reforence fuels

of octane num doterming.

[ o SRR SN Rl D+ L0
203, 001z | For special testa not covered by

the above sehodule, foes will bo

charged dependent upon  the

nature of Lhe tost,

1 T'he fee for enoh of two or suoro tests submitted at the
same time may bo reduced by $6.00, giving o feo of §44.00,

{sEAL] A. V. AsTIN,
Director,
National Bureau of Standards.

Approved: November 4, 1958,

SiNcLAIR WEEKS,
Secretary of Commerce.

[P, R, Doc. 58-0346; Filed, Nov, 12, 1058;
8:45 a. m.]

Ttem Dencription Feo

Optical pyrometern; Callbeation
of low mangn: 4 to 12 certified
values above S00° Co ... . ...

Optical pyrometors; - Additional
Tonges; 4 to 12 cectified values
In each mnge, per Mnge. ... ...

Optical cA:_wrmwtc.-n: 3 or fowvr
c(‘;:tln values, 860" O to 2900

Ribbon filament lampa; Cortifiod
values of brightness tomprature
(st wavelength of 0,65 miberans)
verns dirget ournent ot 6 to 14
Ex‘ulnuon tho range, 800" to 2800*

Ribbon flament lamps: Certifed
values of brightoess temperaturs
(ot wavolength of 0.65 mivrons)
varsus direct eurront at b or
fower gomts in the runge, 300° to
B ) et ratrenineee] TLOO

Additional interpolated vakios aa
per  (leng 2031000, 203.105b,

P'm.llbd. p«mml...........b}.
‘or spocial tests not covered
the above sobedule, foes will be

dependent  upon the
nature of the test.

ms.lcm]

&0, 00
203.106H -

8. 00
23.105¢

90,00
203.106d

125,00
203.100¢

203,106

L7
203.1062

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

Subchapter B——Food and Food Products

ParT 20—FRrUIT BUTTERS, FRUIT JELLIES,
Frurr PRESERVES, AND RELATED PrOD-
vUeTs; DEFINITIONS AND STANDARDS OF
IDENTITY

STANDARD OF IDENTITY FOR FRUIT JELLY

In the matter of amending the stand-
ard of Identity for fruit jelly:

A notice of proposed rule making was
published in the Feperan REGISTER of
September 5, 1958 (23 F. R. 6336), set-
ting forth the proposal of the National
Preserver's Association, 1346 Connecti-
cut Avenue NW., Washington, D. G, to
amend the standard of identity for fruit
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jelly. The notlce invited all interested
persons to submit views and comments
on the proposal.

Upon consideration of the views and
comments submitted, the Information
furnished by the petitioner, and other
relevant information, it s concluded
that it will promote honesty and fair
dealing in the interest of consumers to
adopt the proposal of the petitioner,

Now, therefore, pursuant to the au-
thorily vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (secs. 401,
701, 52 Stat. 1046, 1055, as amended 70
Stat. 919; 21 U. 8, C. 341, 371) and dele-
gated to the Commissioner of Food and
Drugs by the Secretary (22 F. R. 1045):
It is ordered, That §29.2 Fruit jelly;
identity; label statement of optional in-
gredients (21 CFR 20.2) be amended in
the following respects:

1. Paragraph (a) is amended by add-
ing thereto, Immediately preceding the
concluding sentence of the section be-
ginning “Such mixture is concentrated
* & &% a new subparagraph reading as
follows:

(7) Cinnamon flavoring, other than
artificial flavoring, and harmless arti-
ficlal red coloring in case the fruit juice
ingredient or combination of fruit julce
ingredients is extracted from apple or
crabapple, or both such fruits,

2. Parngraph (g) is amended by add-
ing thereto the following new sub-
paragraph:

(7T) When optional ingredient (a) ()
is used, the label shall bear the state-
ment “flavoring and artificial coloring
added™ or “with added flavoring and
artificial coloring.” The word “fiavor-
ing" in such statement may be preceded
by the word “cinnamon.”

Any person who will be adversely
affected by the foregoing order may at
any time prior to the thirtieth day from
the date of publication of this order in
the FepenraL RecisTeR file with the Hear-
ing Clerk, Department of Health, Edu-
cation, and Weifare, Room 5440, 330
Independence Avenue SW., Washington
25, D. C., written objections thereto.
Objections shall show wherein the per-
son filing will be adversely affected
by the order, shall specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objectlons, and shall request a
public hearing upon the objections.
Objections may be accompanied by
a memorandum or brief In support
thereof. All documents shall be filed in
quintuplicate.

Effective date. This order shall be-
come effective 60 days from the date of
its publication in the FepeealL REGISTER,
except as to any provision that may be
stayed by the filing of objections thereto.
Notice of the filing of objections, or lack
thereof, will be announced by publica-
tion in the FEDERAL REGISTER,
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(Sec. 701, 52 Stat, 1055, as amendad; 21
U. B. C. 8371. Interprets or applies sco, 401,
52 Stat, 1046, as amendoed; 21 U, 8, C. 341)

Dated: November 5, 1958.

[SEAL] GEeo. P, LARRICK,
Commissioner of Food and Drugs.

{P. R. Doc. 58-0377; Filed, Nov. 12, 10358;
8:49 a. m.|

Subchapter C—Drugs

PARY 146—GENERAL REGULATIONS FOR THE
CERTIFICATION OF ANTINIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS

EXEMPTION FROM CERTIFICATION
REQUIREMENTS

Under the authority vested in the Sec-
retary of Health, Education, and Welfare
by the Federal Food, Drug, and Cosmetic
Act (secs, 507, 701, 59 Stat. 463, as
amended; 52 Stat. 1055; 21 U. 8. C. 357,
371) and delegated to the Commissioner
of Food and Drugs by the Secretary (22
F. R. 1045), and pursuant to the Admin-
jstrative Procedure Act (sec.3 (a) (3), 60
Stat. 237; 5 U. S. C. 1002), the following
statement is issued:

§ 146.12 Antibiotic drugs exempted
Jrom certification requirements under
gection 507 (¢) of the Federal Food, Drug,
and Cosmetic Act. (a) Section 507 (a)
of the Federal Food, Drug, and Cosmetic
Act directs the Secretary of Health,
Education, and Welfare to promulgate
regulations that shall provide for the
certification of batches of drugs com-
posed wholly or partly of any kind of
penicillin, streptomycin, chlortetra-
cycline, chloramphenicol, or bacitracin,
or any derivative thereof. Subsection
(c) of that section of the act requires
the Secretary to exempt any drug or
class of drugs from the certification
requirements when in his judgment such
requirements are not necessary to insure
their safety and efficacy of use. Under
the provisions of that subsection, a
variety of antiblotic drugs have been
exempted from predistribution testing
and certification requirements, including
those intended for human, veterinary,
and miscellaneous uses,

(b) From time to time the Food and
Drug Administration hes received re-
quests from interested persons for infor-
matlon concerning the kinds of antibiotic
preparations that have been exempted
from certification. Since-there may be
others who are interested in having this
information, the names of the exempt
drugs are listed in subparagraphs (1),
(2), and (3) of this paragraph. All the
preparations listed, with the exception
of crystalline penicillin G 5odium and
crystalline penicillin G potassium, are
exempt only if they comply with certain
requirements prescribed for them by the
exempting regulations; furthermore, if
crystalline penicillin G sodium or crystal-
line penicillin G potassium is used in the
manufacture of another drug, it must
comply with the standards of identity,
strength, quality, and purity specified
for its use in the manufacture of such
drug.

(1) The following antibiotic drugs in-
tended for human use have been
exempted from certification:

Crystalline penieciilin G sodium.

Crystalline peniciilin G potassium.

Buffered crystalline penlclilin G (sodium)
for parenteral use.

Bufferod crystalline pentelllin G (potas.
sium) for parenteral use.

Peniciilin troches.

(2) The following antiblotic drugs in-
tended for veterinary use have been
exempted from certification:

Buffered crystalline penleillin G (sodium)
for parenteral use.

Buffered crystalline penleillin G (potas
slum) for parenteral use,

Penlcillin tablets.

Buffered penicillin powder,

Benzthine peniclilin G oral suspension.,

Peniclllin-streptomycin tablets.

Pefilcillin-dihydrostreptomyelin tablets,

Penjolllin-streptomycin powder with or
without added vitamin substances, lutended
for oral use,

Penicillin-dihydrostreptomyein powder
with or without added vitamin substances,
intended for aral use.

Streptomycin for inhalation therapy.

Dihydrostreptomyein for inhalation ther-
apy.
Streptomyeln sulfate powder oral veler-

Dihydrostreptomycin powder oral veterl-
nary.

Streptomycin hydrochloride (or sulfate)
solution oral veterinary.

Streptomycin-dihydrostreptomyeln for ln-
halation therapy.

Streptomyein sulfate-dihydrostreptomycln
sulfute powder oral veterinary.

Chlortetracycline  powder, tetracycling
powder, and tetracycline hydrochloride pow-
der for oral use.

Chlortetracycline hydrochloride tabicts.

Crude chlortetracycline oral veterinary.

Chilortotracycling hydrochloride powaer
topleal and tetracycline hydrochloride powder
topical.

Soluble bacitracin methylene disalicyiate.

Bacitracin powder for oral use.

Feed grade bacltracin and feed grade sinc
bacitracin ornl veterinary.

Antibiotic-medicated animal feeds that are
intended for use in promoting the growih
te of certaln animals, :

Antibjotic-medicated animal feeds that
also contaln prescribed amounts © "f
more active drug ingredients and ”
tended for uke in promoting the growih ruts
of certain animals. 3

Antiblotic-medicated anlmal feeds 1058
contain prescribed amounts of specific antls
biotics and are intended for use in Lhe pres
vention or treatment of specific disoascs ©2
certain animals.

Antiblotic-medicated animal foeds
nlso contain prescribed amounts of
more other active drug ingredients o
intended for use in oting the ;
rate (because of the antibloties) and Tor 7
prevention or treatment of specific ¢.l: - ';'
(because of the other notive drug ingredient)
of certaln animals. 2

Antiblotic-medicated animal rm:-d.n‘ Repere
contaln prescribed amounts of antibio ";
and also prescribed amounts of one '\Y.
other active drug ingredients and 879 0
tended for use in the prevention or um....c.l-;
of specific diseases of animals which o
amenable to the combination drug.

(3) The following antibfotic drufs
miscellaneous uses have been exempt
from certification:

Antibioties for agricultural use.
Antiblotics for diagnostic use.

ihat
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Antibloties for fish diseases.

Antiblotics for use as preservatives of bull
emen, )

Antiblotics for wse as preservatives of bloe
legical drugs,

Antiblotics for use In teaching, law en-
forcement, research, and analysis,

(¢) It is reasonable to assume that
other antibiotie preparations will be ex~
empted from the certification require-
ments, However, because of thelr unique
Impartance in the treatment of serious
Infections suffered by large segments of
the population, it would not be in the
best Interests of the public health to
exempt any antibiotie¢ drug from certifi-
eation until experience has proved, that
all manufacturers can consistently pro-
duce batches of the drug that are safe
and efMeacious for use. Exceptions to
this policy will be considered when it has
been determined that 8 preparation is no
longer of sufficient importance to the
public health to require the certification
type of control, or when the preparation
i intended for use solely in a manner
that will not affect the public health.
701, 52 Stat, 1055, as amended: 21
U.S. C. 371, Interprets or appiles sec, 507,
W Stat. 463, as amended, 21 U, 8. C. 357)

Dated: November 5, 1958.

{spAL]) Gro. P. LARRIOK,
Commissioner of Food and Drugs.

[F. B. Doc. 58-0375: Flled., Nov. 12, 1858;
B:48n.m.]

(Sec

Parr 146—Gewpgat REGULATIONS FOR THE
CentrercaTion op ANTIBIOTIC AND ANTI-
HoTic-CoNTAINING DRUGS

ANIMAL FEED CONTAINING ANTIBIOTIC
DRUGS

Under the authority vested {n the Sec-
fetary of Health, Education, and Welfare
the Federal Food, Drug, and Cosmetic
‘see. 507, 59 Stat. 463, as amended;

iec. 101, 52 Stat. 1055, as amended; 21
U. 8. C. 357, 371) and delegated to the
Commissioner of Food and Drugs by the
Telary (22 F. R. 1045), the general
;t_‘aulmlwns for the certification of anti-
‘;guc and antibiotic-containing drugs
bz\lnl:-'-R' 6421) are amended as indicated
Section 146.28 (b) is amended by add-
gr:ptt?-hmw the following new subpara-

ct1;;3148426. Animal feed containing peni-

(b) » » &

n'd“x“ It Is intended for use solely as an
s;-m r}mduclng the shedding of lepto-
nbofltt ‘Il swine and as an aid in reducing
Divs )-xon rate and mortality of new-born
Contain ' Presence of leptospirosis; it
chl N5, per ton of feed, 400 grams of

Ortetracyeline; its labeling bears in-
crmation that it is to be administered

t]e animals for 14 days and a warning
oned ‘;:ruse must be discontinued 10

Haughtereq
Noti
nw&;ﬁya“d public procedure are not

o el ot o

order,
Gras €T, and I so find, since it

in collaboration with inter-
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ested members of the affected industry,
since it relaxes existing requirements,
and since it would be contrary to public
interest to delay providing for the afore-
said amendments.

I further find that animal feed con-
faining antibiotic drugs and conforming
with the conditions prescribed in this
order need not comply with the require-
ments of sections 502 (I) and 507 of the
Federal Food, Drug, and Cosmetic Act in
order to ensure their safety and efliicacy.

Eflective date. 'This order shall be-

come effective on the date of its publica-
tion in the FepErAL REGISTER, since both
the public and the affected industry will
benefit by the earliest effective date, and
I so0 find.
(Sec. 701, 52 Stat. 1055, ns amended; 21
U. 8. C. 371. Interprets or applies secs. 502,
52 Stat. 105, as amended, sec. 507, 59 Stat. 463,
a8 amended; 21 U. 8, C. 352, 357)

Dated: November 5, 1958.

{sEAL] GEO. P. LARRICK,
Commissioner of Food and Drugs.

[P, BR. Doc. 58-9376; Piled, Nov, 12, 1958;
8:40 a, m.)

TITLE 23—HIGHWAYS

Chaopter I—Bureau of Public Roads,
Department of Commerce

PART 20—NATIONAL STANDARDS FOR REGU-
LATION BY STATES OF QUTDOOR ADVER-
TISING SIGNS, DISPLaYys ANp Devices
ADJACENT TO THE NATIONAL SYSTEM OF
INTERSTATE AND DEFENSE HIGHWAYS.

Sec.

20,1  Purpose.

202 Definitions,

203 Measurements of distance.

204 Signs that may not be permitted in
protected arenas.

205 Signs that may be permitted In pro-
tected areas.

206 Class 3 and 4 signs within informa-
tional sites.

207 Class 3 and 4 signs outside Informn-
tional sites.

208  General provisions.

209 Exclusions.

20.10 State regulations,

AUTHORTTY: §§20.1 to 20.10 Issued under
Bec, 131, 72 Swat. 004; 23 U, 8. C. 131,

§20.1 Purpose. (a) In Title 23,
United States Code, section 131, herein-
after called the “act”, the Congress has
declared that:

(1) To promote the safety, conven-
fence, and enjoyment of public travel
and the free flow of interstate commerce
and to protect the public investment in
the National System of Interstate and
Defense Highways, hereinafter called
the “Interstate System”, it is in the pub-
lic Interest to encourage and assist the
States to control the use of and to im-
prove areas adjacent to such system by
controlling the erection and mainte-

‘nance of outdoor advertising signs, dis-

plays and devices adjacent to that 5ys=
tem

(2) It is a national policy that the
erection and maintenance of outdoor ad-
vertising signs, displays, or devices within
six hundred and sixty feet of the edge
of the right-of-way and visible from the
main-traveled way of all portions of the
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Interstate System constructed upon any
part of right-of-way, the entire width of
which is acquired subsequent to July 1,
1956, should be regulated, consistent with
national standards to be prepared and
promulgated by the Secretary of Com-
merce,

(b) The standards in this part are
hereby promulgated as provided in the
act.

§20.2 Definitions. ‘The following
terms when used {n the standards in this
part have the following meanings:

(a) “Acquired for right-of-way"
means acquired for right-of-way for any
public road by the Federal Government,
a State, or a county, city or other politi-
cal subdivision of a State, by donation,
dedication, purchase, condemnation, use,
or otherwise. The date of acquisition
shall be the date uvpon which title
(whether fee title or a lesser interest)
vested in the public for right-of-way
purposes under applicable Federal or
State law.

(b) “Centerline of the highway”
means a line equidistant from the edges
of the median separating the main-
traveled ways of & divided Interstate
highway, or the centerline of the main-
traveled way of a non-divided Interstate
highway.

(0) “Controlled portion of the Inter-
state System”™ means any portion which

(1) Is constructed upon any part of
right-of-way, the entire width of which
i3 acquired for right-of-way subsequent
to July 1, 1956 (a portion shall be deemed
S0 constructed if, within such portion, no
line normal or perpendicular to the cen-
terline of the highway and extending to
both edges of the right-of-way will inter-
sect any right-of-way acquired for right-
of-way on or before July 1, 1056) :

(2) Lies within a State, the highway
department of which has entered into
an agreement with the Secretary of
Commerce as provided In the act: and

(3) Is not excluded under the pro-
visions-of the act which state that upon
application of & State, any such agree-
ment may, within the discretion of the
Secretary of Commerce, consistent with
the national policy, provide for exclud-
ing from  application of the national
standards segments of the Interstate
System which traverse incorporated
municipalities wherein the use of real
property adjacent to the Interstate Sys-
tem Is subject to municipnl regulation
or control, or which traverse other areas
where the land use is clearly established
by State law as industrial or commereial,

(d) “Entrance roadway” means any
public road or turning roadway, includ-
ing acceleration lanes, by which traflie
may enter the main-traveled way of an
Interstate highway from "the general
road system within a State, {rrespective
of whether traffic may also leave the
main-traveled way by such road or turn-
ing roadway.

(e) “Erect” means to construct, build,
ralse, assemble, place, affix, attach,
create, paint, draw, or In any other way
bring into being or establish,

() “Exit roadway" means any pub-
lic road or turning roadway, including
deceleration lanes, by which traffic may
leave the main-traveled way of an Inter-




8794

state highway to réach the general
road system within a State, irrespective
of whether traffic may =also enter the
main-traveled way by such road or turn-
ing roadway.

(g) “Informational site” means &n
area or site established and maintained
within or adjacent to the right-of-way of
a highway on the Interstate System by or
under the supervision or control of a
State highway department, wherein pan-
els for the display of advertising and
informational signs may be erected and
maintained,

(h) “Legible” means capable of being
read without visual aid by a person of
normal visual acuity.

(1) “Maintain” means to allow to
exist.

(1) “Main-traveled way"” means the
traveled way of an Interstate highway on
which through traffic is carried. In the
case of a divided highway, the traveled
way of each of the separated roadways
for traflic in opposite directions is a
main-traveled way. It does not include
such facilities as frontage roads, turn-
Ing roadways, or parking areas.’

(k) “Protected areas” means all areas
inside the boundaries of a State which
are adjacent to and within six hundred
and sixty feet of the edge of the right-of-
way of all controlled portions of the
Interstate System within that State.
Where a controlled portion of the Inter-
state System terminates at a State
boundary which is not perpendicular or
normal to the centerline of the highway,
“protected areas” also means all areas
inside the boundary of such State which
are within six hundred and sixty feet of
the edge of the right-of-way of the In-
terstate highway in the adjoining State,

(1) “Scenic area” means any public
park or area of particular scenic beauty
or historical significance designated by
or pursuant to State law as a scenic area.

(m) “Sign” means any outdoor sign,
display, device, figure, painting, drawing,
message, placard, poster, billboard, or
other thing which is designed, intended,
or used to advertise or inform, any part
of the advertising or informative con-
tents of which is visible from any place
on the main-traveled way of a controlled
portion of the Interstate System.

(n) “State” means the District of
Columbia and any State of the United
States within the boundaries of which
a portlon of the Interstate System is
located.

(0) “'State law” means a State consti-
tutional provision or statute, or an ordi-
nance, rule, or regulation enacted or
ndopted by a State agency or political
subdivision of a State pursuant to State
constitution or statute,

(p) “Trade name” shall include brand
name, trademark, distinctive symbol, or
other similar device or thing used to
fdentify particular products or services.

(@) “Traveled way"” means the por-
tion of a roadway for the movement of
vehlcles, exclusive of shoulders.

(r) “Turning roadway’ means a con-
necting roadway for traffic turning
between two intersection legs of an
interchange,

(8) *“Visible" means capable of being
seen (whether or not legible) without
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visual aid by a person of normal visual
acuity.

§20.3 Measurements of distance. (a)
Distance from the edge of a right-of-
way shall be measured horizontally
along a line normal or perpendicular to
the centerline of the highway.

(b) All distances under § 20.7 (a) (2)
and (b) shall be measured along the
centerline of the highway between two
vertical planes which are normal or per-
pendicular to and intersect the center-
line of the highway, and which pass
through the termini of the measured
distance.

§204 Signs that may not be per-
mitted in protected areas. Erection or
maintenance of the following signs may
not be permitted In protected areas:

(a) Signs advertising activities that
are illegal under State or Federal laws
or regulations in effect at the location of
such signs or at the location of such
activities,

(b) Obsolete signs,

(c) Signs that are not clean and in
good repair,

(d) Signs that are not securely aflixed
to a substantial structure, and

(e) Signs that are not consistent with
the standards in this part.

§ 20.5 Signs that may be permitted in
protected areas. (a) Erection or main-
tenance of the following signs may be
permitted In protected areas:

Class 1—-Official signs. Directional or
other official signs or notices erected and
maintalned by public officers or ngencies
pubsuant to and In accordance with direc-
tion or authorization contained In State or
Federal law, for the purpose of carrying out
an offioial duty or regponsibility.

Class 2—On premise signs. Signs not pro-
hibited by State law which are conslstent
with the applicable provisions of this section
and § 208 and which advertise the sale or
lease of, or activities belng conducted upon,
the real property where the signs are located.

Not more than one such sign advertising
the sale or lease of the same property may be
permitted under this Class In such manner
as to be visible to traffic proceeding In any
one direction on any one Interstate highway.,

Not more than one such sign, visible to
traflic proceeding in any one direction on
any one Interstste highway and ndvertising
nctivities belng conducted upon , the real
property where the sign is located, may be
permitted under this Class more than 50 feet
from the advertised activity.

Class 3—Signa within 12 miles of adver
tised aotivities, Signs not prohibited by
State law which are consistent with the ap-
plicable pravisions of this section and §§ 20.6,
20.7 and 208 and which advertise nctivities
being conducted within 12 alr miles of such
signs,

Class 4—Signs in the specific interest of
the traveling pubdlic. Signs authorized to be
orected or maintained by State law which
are consistent with the spplicable provisions
of this section and §§ 20.6, 20.7 and 20.8 and
which are designed to give Information in
the specific Interest of the traveling public.

(b) A Class 2 or 3 slan, except a Class
2 sign not more than 50 feet from the
advertised activity, that displays any
trade name which refers to or identifies
any service rendered or product sold,
used or otherwise handled more than
12 air miles from such sign may not be
permitted unless the name of the ad-

{

vertised activity which s within 12 alr
miles of such sign is displayed as con-
spicuously as such trade name.

(¢) Only information about publie
places operated by Federal, State or local
governments, natural phenomenn,
toric sites, areas of natural scenic beauty
or naturally suited for outdoor recrea-
tion, and places for camping, lodging
cating and vehicle service and repalr s
deemed to be in the specific Interest of
the traveling public. For the purposes
of the standards in this part, a trade
name is deemed to be information in the
specific Interest of the traveling public
only if it identifies or characterizes such
a place or Identifies wvehicle zervice,
equipment, parts, accessories, fuecls, olls
or lubricants being offered for sale al
such & place. Signs displaying any
other trade name may not be permitted
under Class 4.

(d) Notwithstanding the provisions of
paragraph (b) of this section, Cluss 2 or
Class 3 signs which also qualify as Class
4 signs may display trade names in &c-
cordance with the provisions of par-
graph (¢) of this section.

§20.6 Class 3 and 4 signs within in-
Jormational sites, (a) Inform: ]
sites for the erection and maintenane
of Class 3 and 4 advertising and infor-
mational signs may be established in
accordance with the Regulations for the
Administration of Federal-Aid for High-
ways. The location and frequency of
such sites shall be as determined by
agreements between the Secretary of
Commerce and the State highway
departments.

(b) Class 3 and 4 signs may be per-
mitted within such informational sites
in protected areas in a manner consisi-
ent with the following provisions:

(1) No sign may be permitted which
is not placed upon a panel. .

(2) No panel may be permitied to
exceed 13 feet in height or 25 feet D
length, including border and trim, but
excluding supports.

(3) No sign may be permitted to ex-
ceed 12 square feet in area, and nothing
on such sign may be permitied 0 be
legible from any place on the main-
traveled way or a turning roadway.

(4) Not more than one sign concern-
ing a single activity or place may be D"f:
mitted within any one informational site

(5) Signs concerning a single scuv‘l:.\‘
or place may be permitted within mMO7
than one informational site, but no Class
3 gign which does not also qualify f;“i
Class 4 slgn may be permitted wx;-l-“
any informational site more than 12 0%
miles from the advertised activity. o

(6) No sign may be permitted whic
moves or has any animated or moving

arts.
P Mumination of panels by f’}_"f;
than white lights may not be pt-rm.»;Lge'
and no sign placed on any panel wax -
permitted to contain, include, or be ! =
minated by any other lights, OF -?1:
flashing, intermittent, or moving &L

(8) No lighting may be permitted ©
be used in any way in connection ¥/
any panel unless it is 0 m"’;“ff
shielded as to prevent beams or ra’¥

light from being directed at any porios

his-
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of the main-traveled way of the Inter-
slate System, or Is of such low intensity
or brilliance as not to cause glare or to
impair the vision of the driver of any
motor vehicle, or to otherwise interfere
with any driver’s operation of a motor
yehicle,

§207 Class 3 and 4 signs outside in-
formational sites. (a) The erection or
maintenance of the following signs may
be permitied within protected areas, out-
gide Informational sites:

(1) Class 3 signs which are visible only
1o Interstate highway traffic not served
by an informational site within 12 air
miles of the advertised activity;

(2) Class 4 signs which are more than
12 miles from the nearest panel within
an informational site serving Interstate
hﬁg‘my traflic to which such signs are
¥ e,

(3) Signs that qualify both as Class 3
and 4 signs may be permitted in accord-
anoe with either subparagraph (1) or
(2) of this paragraph.

(b) The erection or maintenance of
tigns permitted under paragraph (a) of
this section may not be permitted tn any
manner Inconsistent with the following:

(1) In protected areas In advance of
inintersection of the main-traveled way
of an Interstate highway and an exit
toadway, such signs visible to Interstate
highway traffic approaching such inter-
s&ctlon may not be permitited to exceed
the following number:

Number of
Distance from intersection: signa
-3 mileg. Ll ¥
T milan. S 6.
More than § miles. .oovess Averasge of one
sign per mile.

The specified distances shall be measured
0 the nearest point of the intersection
of the traveled way of the exit roadway
ind the main-traveled way of the Inter-
8ate hishway,
e ;2) Subject to the other provisions of
nxs paragraph, not more than two such
dm'i mnay be permitted within any mile
“lance measured from any point, and
1o such signs may be permitted to be less
than 1,000 feet apart,
u‘tz; Such signs may not be permitted
. 1 Protected areas adjacent to any Inter-
tate highway right-of-way upon any
Part of the width of which is constructed
& entrance or exit roadway.

_"4' Such signs visible to Interstate
oh“’-}y traflic which is approaching or
o él;«.xwd an entrance roadway may
ok € bermitted in protected areas for
o lfﬁrt beyond the furthest point of
way o roection. between the traveled
m‘:{i of such entrance roadway and the
m?:‘;:r‘:,woled way of - the Interstate

(5) No such
8cenic areas, IR Bl
{6) Not more than one :

_ such slgn ad-
:‘g;im activities being conducted as a
o tnterprise or giving information
e & Eingle place may be permitted to
- LQe-ctcd or maintained in such manner
o df:e visible to traffic moving in any
mw“;t:ctlon on any one Interstate

i) Nommsorislgns

: other than

those permitteq by this section may be
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permitied to be erected or maintained
within protected areas, outside informa-
tional sites,

§ 20.8 General provisions. No Class
3 or 4 sign may be permitted to be erected
or maintained pursuant to §20.7, and no
Class 2 sign may be permitted to be
erected or maintained, in any manner
Inconsistent with the following:

() No sign may be permitted which
attempts or appears to attempt to direct
the movement of traffic or which inter-
feres with, imitates or resembles any offi-
cial traffic sign, signal or device,

(b) No slgn may be permitted which
prevents the driver of a vehicle from
having a clear and unobstructed view of
official signs and approaching or merging
traffic.

(¢) No sign may be permitted which
contains, includes, or is illuminated by
any flashing, intermittent or moving
light or lights.

(d) No lighting may be permitted to
be used in any way in connection with
any sign unless it is so effectively
shielded as to prevent beams or rays of
light from being directed at any portion
of the main-traveled way of the Inter-
state System, or is of such low intensity
or brilliance as not to cause glare or to
impair the vision of the driver of any
motor vehicle, or to otherwise interfere
with any driver's operation of a motor
vehicle.

(e) No sign may be permitted which
moves or has any animated or moving
parts.

{I) No sign may be permitted to be
erected or maintained upon trees or
painted or drawn upon rocks or other
natural features.

(g) No sign may be permitted to ex-
ceed 20 feet in length, width or height,
or 150 square feet in area, including bor-
der and trim but excluding supports, ex-
cept Class 2 signs not more than 50 feet
from, and advertising activities being
conducted upon, the real property where
the sign is located.

§209 Ezxclusions. (a) The stand-
ards in this part shall not apply to mark-
ers, signs and plaques in appreciation of
sites of historical significance for the
erection of which provisions are made in
an agreement between a State and the
Secretary of Commerce, as provided in
the Act, unless such agreement expressly
makes all or any part of the standards
applicable,

(b) Whenever a State applies pur-
suant to the Act for the exclusion from
application of the standards in this part
to segments of the Interstate System
which traverse incorporated municipali-
ties wherein the use of real property
adjacent to the Interstate System is sub-
ject to municipal regulation or control
or which traverse other areas where the
land use is clearly established by State
law as industrial or commerecial, and the
Secretary of Commerce in the exercise
of his sound discretion believes that the
exclusion of such segments will be con-
sistent with the national policy de-
clared in the act, the agreement between
him and the State highway department
will provide for such exclusion.

8795

$20.10 State regulations. A State
may elect to prohibit signs permissable
under the standards in this part without
forfeiting its rights to any benefits pro-
vided for in the act.

Dated: November 10, 1958,
Recommended:
B. D. TALLAMY,
Federal Highway Adminisirator.
Issued:
SincrLalR WEEKS,
Secretary of Commerce.

[P. R. Doc, 58-9440; Piled, Nov. 10, 1058;
12:43 p. m.]

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans Administration
PART 3—VETERANS CLAIMS
INCREASE IN DISABILITY COMPENSATION RATE

A new §3.1527 is added to read as
follows:

§ 3.1527 Increase in disability com~
pensation rate for certain blind veterans
of World War I, World War 11, Korean
conflict, and peacetime service—(a)
Scope. Section 1, Public Law 85-852,
amends section 316 (m) of the Veterans'
Benefits Act of 1957 by Inserting imme-
diately before, “or has suffered blindness
in both eyes” the following: “or has suf-
fered blindness in both eyes having only
light perception.”

(b) Eflective date. Section 2, Publie
Law 85-652, makes the increased rate
effective September 1, 1958.

(¢) Adjudication procedures. Increase
is. payable from September 1, 1958, with-
out necessity for claim for increase by or
on behalf of the veteran. (Instruction 1,
Public Law 85-652.) -

(Sec. 210, 71 Stat. 01; 38 U, S. C, 2210)

This regulation is effective November
13, 1958.

[SEAL] RorerT J, LAMPHERE,

Acting Deputy Administralor.

[F. R. Doc. 58-9366; Filed, Nov. 12, 1958;
8:46 o, m.|

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission
[Rules Amdt. 1-8; FCC 58-1048]
PART 1—PRACTICE AND PROCEDURE

PROCESSING OF STANDARD BDROADCAST
APPLICATIONS

Al a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 5th day of
November 1958;

The Commission having under con-
sideration an amendment of § 1.3564 (h)
of its rules, which concerns the assign-
ment of file numbers to applications for
standard broadcast facilitles;
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It appearing that § 1.354 (h) should be
amended to make more definite the cri-
teria for assigning new file numbers to
applications for new standard broadcast
facilities which are amended to specify
changes in station location and in own-
ership, and to provide that an applica-
tion for changes in facilities of an exist-
ing station filed by the licensee thereof
will not be given a new file number even
after the license (construction permit)
of the existing station is assigned or
transferred to new parties; and

It further appearing that these pro-
posed changes would be eguitable and
fair to all applicants; and

It further appearing that the amend-
ment herein is procedural in nature and
is a relaxation of existing requirements;
and that, therefore, compliance with the
requirements of sections 4 (a), (b), and
(¢) of the Administrative Procedure Act
is not required;

It is ordered, That, pursuant to sec-
tions 4 (), 5 (e) and 303 (r) of the
Communications Act of 1934, as amend-
ed, effective November 7, 1058, paragraph
(h) of % 1.354 is amended by deleting it
in its entirety and substituting therefore
the following:

(h) A new file number will be assigned
to an application when it is amended
to specify a change of station location
a8 a result of which the proposal would
no longer provide primary service to the
city previously specified. A new file
number will also be assigned to an ap-
plication for a new station when it is
amended to specify a change in owner-
ship as a result of which one or more
parties with an ownership interest in the
original application do not have, on a
collective basis, a 50 percent or more
ownership Interest in the amended ap-
plication. An application for changes in
the facility of an existing station will
continue to carry the same file number
although an assignment of license or
transfer of control of said licensee (per-
mittee) -applicant has been consented to
by the Commission, provided the appll-
cation for ochanges in faclility (FCC Form
301) is amended jointly by the assignor
and assignee or transferor and trans-
feree, upon consummation of the assign-
ment or transfer, to reflect the owner-
ship changes and to include the financial
and programing proposals of the new
licensee (permittee) -applicant,

It is further ordered, That applica-
tions, which have been assigned new file
numbers pursuant to the present pro-
visions of § 1.354 (h) but would have re-
tained their original file numbers under
the provisions of §1.354 (h) adopted
herein, upon appropriate request, will be
reassigned their original file numbers.
(Sec 4, 48 Stat, 1066, as amended; 47 U, 8. C.
154. Interprets or applies scc. 303, 48 Stat,
1082, as amended; 47 U. 8. C. 303)

Released: November 7, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
LSEAL] MarY JANE MORRIS,
Secretary.
[F. BR. Doc. 58-0404; Flled, Nov, 12, 1058;
8:53 a m.|

RULES AND REGULATIONS

[Rules Amdt. 3-126; FCC 58-1049]
PART 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS; TABLE OF
ASSIGNMENTS

At a session of the Pederal Communi-
cations Commission held at its offices in
Washington, D. C., on the 5th day of
November 1958,

Whereas, the Governments of the
United States and Mexico have recently
concluded an agreement concerning the
use of television broadeast channels
(UHF) in the band 470-890 Mc within
200 miles of the border between the two
countries; and

Whereas, & public notice announcing
the conclusion of this agreement was
issued by the Commission on September
9, 1958 (Mimeo 63212) ; and

Whereas, the agreement requires
changes in the channel assignments to
gsome of the communities listed in the
Table of Assignments for Television
Broadcast Stations, appearing in § 3.606
of the Commission’s rules; and

Whereas, the changes to be made in
the said table of assignments conform
with an executive agreement with a for-
eign nation and none of the channels
required to be changed are assigned to
any permittee or licensec in the affected
communities, and, therefore, notice of
proposed rule making, pursuant to sec-
tion 4 of the Administrative Procedure
Act, is unnecessary and contrary to the
public interest, and the amendment
should, for the same reasons, be made
effective Immediately;

It s ordered, That, pursuant to the
authority contained in sections 4 (1) and
303 (r) of the Communications Act of
1934, as amended, and section 4 of the

Administrative Procedure Act, the table.

of assignments appearing in §3.606 of
the Commission's rules and regulations
is amended, insofar as the communities
named are concerned, as set forth below,
effective November 17, 1958.

(Sec. 4, 48 Stat, 1066, as amended; 47 U. S, C.
154. Interprets or applies secs, 301, 303, 307,
48 Stat. 1081, 1082, as amended, 1083, as
amonded; 47 U. S. C, 303, 307)

Released: November 7, 1958,
FeperaL COMMUNICATIONS
COMMISSION,
Mary JANE Monnis,
Secretary.
Section 3.606 (b) of the rules, Table
of Assignments, - Television Broadcast
Stations, insofar as the communities
named are concerned, is amended, as
follows:
1. Amend the following entries to
read:

[sEAL]

Arizonn: Channel No.
Ao anees ———— 19—~
BISDOC e ccccnsmenmnn-————— b4
COOUAEe mocmccmmeceecnbmananennn 36+
Douglas -- 3—,35
NOGOI08  conroneemssssnnccnnn 16,82, 444
b a1 R SRS 11—, 13+4-, 224,60

California:

Brawloy g 16
El Centro . 20—,48
Paln BPINEE w v cmnme e cemmmmermnae 104
Ban DICRO memmamere- 8,10, *15-4-,27,89, 51

Texas: Channel No.
Brownsville eceeecesemmererecaaa.. 36 44
Crysts) Gty SSidanasansneone-- E
Del Rlo 10—, 524
ERgle PASS eome o edeemmecmeaee 22—, 64
EAIRDULE | coisonsnnaamamsntnsses s « 80
El Pano 4,%7,0,18,26 4,28 50,82

8,13, *15+, 27

T~ 50

OO DS e e e e e e s o e 716=

[F. R. Doo. 58-0405; Filed, Nov. 12, 1858
8:563 a. m.}

[Docket No, 12385; FCC 58-1050)
[Rules Amdt, 3-127)
PART 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS (PITTS-
BURGH, PA. ET AL,) ; TABLE OF ASSIONMENTS

1. The Commission has before I for
consideration a “Petition for Immediate
Reconsideration” and a “Petition for Re-
consideration” filed, respectively, on July

22 and August 18, 1958, by WKST, Inc,
licensee of Station WKST-TV on Chan-
nel 45 at New Castle, Pennsylvanis
rected to the Report and Order (FCC
58-683), adopted July 16, 1958, and re
leased July 18, 1958, by the Comm
in the above-entitled proceeding. San-
ford A, Schafitz and Guy W. Gully, ¢
as Community Telecasting Com
permittee of Station WXTV on Ch
73 at Youngstown, Ohio, filed oppos
on August 1 and September 3, £
the WKST petitions for reconsideration.
On September 10, 1958, WKST filcd a
reply to Community’s September Srd
opposition pleading. :
2. In its July 16, 1958, Report and
Order, the Commission shifted UHF
Channel 22 from Clarksburg, West Vir-
ginia, to Pittsburgh, Pennsylvana and
reserved it for noncommercial “f,"‘f"
tional use; substituted Channel 33 07
Channel 73 at Youngstown, Ohio; as
signed Channel 73 to Pittsburch a5 @
replacement for Channel 47, whi W
deleted; and modified the construction
permit for Station WXTV at Yo ‘ B
town to specify Channel 33 im’!c:u: o
Channel 73, effective August 25. 1958.
By Order (FCC 58-805), adopted A i
1, 1958, and released August 5, 1959 g
this proceeding, the Commission ofl ‘1
own motion stayed the effective daie v
its said Report and Order until 11;:!..1‘!“
order insofar as it (1) deletes Chaunt
73 from Youngstown and assigns !t 10
Pittsburgh, and (2) modifies the vf_t-!:;
struction permit for Station wxﬂn ot
Youngstown to specify Channel 33 ‘lf‘
stead of Channel 73. This uc’.h;v__".;.
taken upon consideration of WES®*
July 22, 1958, petition for l‘cconhil..t"-‘-“‘
tion and in light of the fact thal 'o
time for filing responses to it had -\)_f‘
expired, The Commission Was of r‘l;
view that maintenance of the staius “el
with respect to the deletion of Channé
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73 from Youngstown and the modifica-
tion of Station WXTV’s authorization
was desirable until it had the benefit of
pieadings from all interested parties,

3. In its instant petitions, WKST re-
quests that the Commission reconsider
its July 16, 1958, decision insofar as it
deletes Channel 73 from Youngstown
and assigns 14 to Pittsburgh and modifies
the construction permit of Station
WXTV at Youngstown to specify opera-
tion on Channel 33 instead of Channel
73, WEST also requests that, upon re-
consideration, ‘the Commission deny
Community’s petition for modification
of Its authorization for Station WXTV;
stay the effective date of the allocation
of Channel 73 to Pittsburgh until neces-
sary comparative proceedings on con-
flioting applications for Channel 33 in
Younzstown are concluded.® or, in the
alternative, either rescind the allocation
of Channel 73 to Pittsburgh or cancel
Community’s authorization for Channel
3 st Youngstown.

4 In support of its requests, WKST
states that in the comments which it
filed in this proceeding it, inter alia,
indicated that WKST desired to flle an
application for Channel 33 if it should
be assigned to Youngstown: requested
that Its authorization for Station
WEST-TV at New Castle be modified to
specifly Channel 33 instead of Channel
45; and objected to the proposed modi-
fication of the WXTV authorization to
specify Channel 33 instead of Channel 73
on the grounds that it would be unfair
to WKST, contrary to the best interests
of the publie, and unlawful. WKST
urges that consideration of the argu-
ments advanced in support of Its objec-
tons to the proposed modification of the
WXTV authorization in its comments
and subject petitions for reconsidera-
ton require reversal of the Commission’s
declsion insofar as it modifies the WXTV
duthorization for Channel 73 to specify
Channe) 33,

5. In its oppositions, Community urges
that WKST has advanced no reasons
¥hich would warrant reconsideration of
the question of modification of its au-
tharization for Station WXTV; that the
feasons set forth in the Commission's
decision for substituting Channel 33 for
Channel 73 at Youngstown and modify-~
g'x_lus authorization for Station WXTV

? #pecily Channel 33 in lieu of Chan-
el 73 clearly justify and compel such
action in the public interest; that the
gqcfumtmn of Its authorization for
.L;”’]“ WXTV was a proper exercise of
;f ¢ (pmmlssson's authority under Sec-
n’?!(l 316 of the Communications Act,

fid that WKST does not have the right
¥ challenge the modification of its per-
:‘1-,u‘nder this section of the Aot nor to
clpp"‘ {or the use of Channel 33 since the
Y“"“{fl has never been available In
v v‘;‘;gi‘:town and unoccupied. In reply,

asser
e S 'ts that Channel 33 at

np‘ff'lh WEST and Community have filed
Atlons for use of Channel 33 ot
i e;;wfown. WEST's application was re-

o0 September 2, 1058 (BPCT-2508),

" Communiiys
17, 1958 ¢ C?r. 'l'pl)llcauon on September

FEDERAL REGISTER

Youngstown is unattached insofar as au-
thorized occupancy 15 concerned, and
that all interested parties, including
WEKST and Community, are entitled to
apply for Channel 33, and to bé heard
with respect to their applications,

6. Alter consideration of the conten-
tions of the parties, the Commission has
reconsidered its July 16, 1958, decision
insofar as it shifts Channel 73 from
Youngstown to Pittsburgh and modifies
the WXTV authorization. Upon recon-
sideration, we are of the view that there
is no reason in the public interest which
requires the shift of Channel 73 from
Youngstown to Pittsburgh. Because of
separation requirements, the assignment
of Channel 33 to Youngstown required
the deletion of Channel 47 from Pitts-
burgh. At the time this rule making
proceeding was instituted, Golden Tri-
angle Corporation had an outstanding
construction permit for Station WIVQ
on Channel 47 at Pittsburgh, and the
Notice of Proposed Rule Making released
on April 4, 1958 (FCC 58-308), included
an order for Golden Triangle to show
cause why its authorization should not
be modified to specify operation on
either Channel 22 or Channel 73 instead
of Channel 47. However, during the
pendency of the rule making proceed-
ing, Golden Triangle relinquished its
construction permit,® so that it was no
longer necessary to provide a new chan-
nel for a modified authorization and no
longer necessary to assign Channel 73 to
the Pittsburgh area. In light of the ab-
sence of a demand for an additional
UHF channel in the Pittsburgh area, and
for the same reasons which led to our
rejection of the proposal to assign an
additional UHF channel to Clarksburg,
West Virginia, as a replacement for
Channel 22 (See paragraph 11 of Re-
port and Order released July 18, 1958,
in this proceeding), there is no public
interest consideration which would war-<
rant the shift of Channel 73 from
Youngstown to Pittsburgh at this time,

7. Our decision to retain Channel 73
at Youngstown makes it likewise un-
necessary to change Community's exist-
ing authorization for Station WXTV on
Channel 73 to Chanhel 33 or another
channel. Since Station WXTV has
never been on the air, such a modifica-
tion, even on a temporary basis, would
not preserve an existing service or re-
store a service that had previously been
avallable. Further, in light of the com-
petitive interest and demand evidenced
for the use of Channel 33 at Youngstown,
we believe that the public interest will be
best served by selecting the best quall-
fied applicant for Channel 33 from all
parties who flle timely applications for
the channel,

8. Authority for the Commission's ac-
tion herein is contained In sections 1, 4
(1), 301, 303 (¢), (d), (f) and (1), 307
(b) and 405 of the Communications Act
of 1934, as amended.

9. In view of the foregoing: It is
ordered, That the above-mentioned peti-

2 The consgtruction permit held by Golden
Trinngle for Station WTVQ on Channel 47
at Pittsburgh was deleted ot its request on
June 13, 1968,
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tions for reconsideration filed by WEST,
Ine., are granted.

10, It is further ordered, That our July
16, 1858, report and order (FCC 58-683)
in this proceeding is set aside insofar as
it shifts Channel 73 from Youngstown to
Pittsburgh and modifies the construction
permit for Station WXTV at Youngs-
town to specify Channel 33 in lieu of
Channel 73.

11, Accordingly, it is further ordered,
That effective December 15, 1958, the
Table of Assignments, contained in
§3.606 of the Commission’s rules and
regulations, s amended to restore Chan-
nel 73— to Youngstown. As amended,
the assignments for Pittsburgh, Pennsyl-
vania, and Youngstown, Ohlo, read as
follows.

St s 1 ) RS SR G S SRS W R 2-,
44,11,%13—,°16,22, 53 4
Youngstown, OBi0. o e 21 —,27,33,73 =

(Sec. 4, 48 Stat, 1066, ns amended: 47 U. 8, C,
154, Interprets or applies secs, 301, 303, 307,
48 Stat, 1081, 1082, 1083; 47 U. S. C, 301, 303,
307)

Adopted: November 5, 1958,

Released: November 7, 1958,
FEDERAL COMMUNICATIONS
COMMISSION,
[sEaL] MArY JANE MoRrRis,
Secretary.
[F. R. Doc. 58-9406; Filed, Nov. 12, 1058;
8:53 a, m.|

-py

[Docket No. 11654; FCC 58-1062)
[Rules Amdt. 7-4)

PART T—STATIONS ON LAND IN THE
MARITIME SERVICES

TYPE ACCEPTANCE OF TRANSMITTERS,
BANDWIDTH AND SPURIOUS EMISSIONS

1. On March 21, 1958, the Commission
adopted a notice of proposed rule making
in the above-entitled matter, which no-
tice was published In the FeperaL REcis-
TER on March 28, 1966 (21 F. R, 1903).
Comments were to be filed by June 1,
358, and replies within ten days there-

ter.

2. The reasons for adopting the tech-
nical standards set forth below are given
in the first report and order in this
docket adopted August 1, 1857, and pub-
lished in the FEperat REGISTER on August
8, 1957 (22 F. R. 6346), A discussion of
the comments received in this proceeding
is also included in the first report and
order,

3. The instant action amends $ 7.137
(b) (2) of the Commission’s rules by re-
vising the specifications for suppression
of spurious emissions in the vicinity of
the authorized frequency band of emis-
sion. Specifically, an attenuation re-
quirement of at least 35 db below the
intensity of the unmodulated carrier is
made applicable to spurious emissions on
radio frequencies 40 ke to 100 ke removed
from the carrier frequency in lieu of the
more stringent requirements previously
applicable under the table contained In
that section,

4. The technical requirements adopted
herein affect only radiotelephone trans-




8798

mitters operating on frequencies above
30 Mc which are subject to the type ac-
ceptance requirements of Part 7. The
rule amendment also includes minor edi-
torial changes.

5. In view of the foregoing: It is
ordered, Under the authority contained
in sections 4 (1), 303 (¢), (&), () and
(r) of the Communications Act of 1934,
as amended, That, effective December 15,
1958, Part 7 of the Commission’s rules is
amended as set forth below.

Adopted: November 5, 1958.
Released: November 7, 1958.
(Seo, 4, 48 Stat. 1066, as amended; 47 U. 5. C,

154. Interprets or applies spc. 303, 48 Stat.
1082, as amended; 47 U. 8. C. 303)

FEDERAL COMMUNICATIONS
COMMISSION,
Mary JANE MORRIs,
Secretary.

Section 7.137 is amended by redesig-
nating subdivision (iil) of subparagraph
(2) of paragraph (b) as subdivision (iv),
and by inserting, after subdivision (D), a
new subdivision (iii). The text of re-
designated subdivision (iv) is also
amended by changing the figure 40 ke to
100 ke. As amended, subparagraph (2)
of paragraph (b) of §7.137 reads as
foliows:

(2) Before being finally considered for
type acceptance, such transmitters shall,
in addition to meeting all other appli-
cable requirements, comply with the
following limitations and uperating
conditions:

(i) When radiating class F'l, F2, or F3
emission on each marine radio-channel
within the frequency-band 35 Mc to 44
Mec or within the frequency-band 156.35
Me to 162.05 Mc, with 100 percent modu~
lation applied, the frequency deviation
shall not exceed 15 ke.

(i1) ‘When radiating class F1, F2, or F3
emission on each radio-channel within
the frequency-band 35 Mc to 44 Mc or
within the frequency-band 156.35 Mc to
162.05 Me, any spurious emission appear-
ing on any radio frequency removed from
the carrier frequency by not less than 20
ke nor more than 40 kc shall be atten-
uated 25 decibels or more below the In-
tensity of the unmodulated carrier.

(i) Any spurious emission appearing
on any radio frequency removed from
the carrier frequency by not less than 40
ke nor more than 100 ke shall be atten-
uated 35 decibels or more below the in-
tensity of the unmodulated carrier.

(iv) Any spurious emission appearing
on any frequency removed from the car-
rier frequency by not less than 100 ke,
shall be attenuated below the intensity
of the unmodulated carried by not less
than the amount specified herewith:

Moximum authorized trans-

[sEaLl

mitter power as specifi- Atffentuation
cnlly defined In § 7.8 (kk): (decibels)
LR 1 K 8T S ———— 40
Over 3 watts and Including 150
WELR e oo m cvmnsnmsmmanss ome 60
Over 150 watts and including 600
whtts ——— P 70
Over 600 WAllS. ne e e cnmean 80
|P. R, Doc. 58-0407; Filed, Nov. 12, 1058;

8:54a.m.}

RULES AND REGULATIONS
TITLE 49—TRANSPORTATION

Chapter l—Interstate Commerce
Commission

Subchopter B——Carriers by Motor Vehicle
[Ex Parte No, MC-41]

PART 166—IDENTIFICATION OF VEHICLES
METHOD OF IDENTIFICATION

At a session of the Interstate Com-
merce Commission, Division 1, held at its
office in Washington, D, C., on the 27th
day of October A. D. 1958.

It appearing that the Commission,
Division 5, now Division 1, by order of
November 17, 1954, in Ex Parte No. MC-
41 issued revised rules and regulations
respecting identification of motor carrier
vehicles;

It further appearing that in revising
§$ 166.2 Method of identification, the

word “above” was used Inadvertently
instead of the word "alone"”; that a cor-
rection thereof appears justified; and
good cause appearing therefor:

It is ordered, That said § 166.2 b, and
it is hereby, corrected by deleting the
word “above” in the third line thereol
and substituting therefor the word
“alone'.

It is further ordered, That notice
hereof be given to the general public
by depositing a copy in the office of the
Secretary of the Commission at Wash-
fngton, D. C., and by filing & copy with
the Director, Federal Register Division

By the Commission, Division 1.

[sEaL] Harorn D. McCov,
Secretary.
[F. R. Doc. 58-8370; Filed, Nov. 13, 1068;

8:47a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 1014 ]
[Docket No. AO-304)

HANDLING OF MILK 1N MIssissierr GULF
CoAsT MARKETING AREA

DECISION WITH RESPECT TO FROPOSED
MARKETING AGREEMENT AND ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
19317, as amended (7 U. 8. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR, Part 900), a public hear-
ing was held at Gulfport, Mississippl, on
April 15-18, 1958, pursuant to notice
thereof issued on March 25, 1958 (23 F. R.
2073) , upon & proposed marketing agree-
ment and order regulating the handling
of milk in the Mississippi Gulf Coast
marketing area.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on Septem-
ber 17, 1958 (23 F. R, 7386) , filed with the
Hearing Clerk, United States Depart-
ment of Agriculture, his recommended
decision, containing notice of oppor-
tunity to file written exceptions thereto.

The material Issues of record relate to:

1. Whether the handling of milk pro-
duced for sale in the proposed marketing
area is in the current of interstate com-
merce, or directly burdens, obstructs, or
affects Interstate commerce in milk or
its products;

2. Whether marketing conditions show
the need for the issuance of & milk mar-
keting agreement or order which will
:g:;l to effectuate the policy of the Act;

3. If an order is issued what its pro-
visions should be with respect to:

{(a) The scope of regulation;

(b) The classification and allccation
of milk;

(¢) The determination and level of
class prices:

(d) Distribution of proceeds to pro-
ducers; and

(¢) Administrative provisions.

Findings and conclusions—1. Churac-
ter of commerce. All milk to be regu-
lated by the proposed marketing agree
ment and order is in the current of
interstate commerce, or directly burdens,
obstructs, or affects interstate commerce
in milk and its products.

There is regular interstate commerce
in the distribution of milk. One distzib-
utor whose plant is located just oulsice
Mobile, Alabama, distributes approXi-
mately half of the total quantity of m {1k
sold in Pascagoula and other por:'.nri‘;‘?f
Jackson County. Another l:ﬂ:.x‘.u"f
makes regular distribution of milk in
several Gulf Coast cities from & 1:}??-!
located in New Orleans, Louisiana. Also,
distributors from outside Mississipp! ¢~
quently bid on the contract for Keesler
Alr Force Base at Biloxi. At the time
of the hearing, the major part o m‘.t
Keesler Field contract was supplied DY
a distributor whose plant is located at
Pensacola, Florida. Within recent x‘n"s
part of the contract has also been .*.'.:d
by a Shreveport, Louisiana, hxumlm" i
by the previously mentioned Mobile
handler. Y.

The procurement of milk is alsc inters
state in character. £ plant locafed -
Picayune, Mississippi, from which milk
is distributed in the marketing ares ¥
tains its entire supply of milk trur.nqu
receiving station operated by the I_uéh_-;j‘_
ana-Mississippi Milk Producers Assools
tion at Poplarville, Mississippl. L3,
larville statfon receives milk from i817"
located both in Mississippi and Loul v
ana and at the time of the hearing 'vx-}
serving primarily as & receiving statol
for the New Orieans market. It ?-:5“,
fully regulated pool plant under t.hnn ;c Ls
Orleans milk marketing order. The
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also considerable overlapping of milk-
sheds between the Gulf Coast and the
Central Mississippl Federsl order mar-
ket. The Central Mississippi market, in
turn, Is direetly involved in interstate
commerce,  Several Central Mississippi
handlers, regulated under that order, not
only procure milk In direct competition
with Gulf Coast handlers but also dis-
tribute milk in the Gulf Coast area.

Producers for the Mississippl Gulf
Coast market supply milk primarily for
fluid use. However, there is necessarily
some reserve for dally and seasonal vari-
stions In sales and production. This re-
serve milk i commonly manufactured
into such storable dalry products as but-
ter, nonfat dry milk, and cheese which
compete directly with similar products
which are marketed nationally. At times
such reserve milk from the Gulf Coast
market has been moved in fluid form to
A plant in Loulsiana for manufacture.

2. Need for an order. The issuance of
8 marketing agreement or order will tend
X) effectuate the declared policy of the

ot

Stability of marketing conditions, to-
rether with a reasonable certainty of an
adequate supply of pure and wholesome
milk, can be assured for the Gulf Coast
marketing area by providing for equal
costs of milk according to use for each
handler distributing milk in the area or
Supplying milk to such distributors and
by providing for all farmers to share
“qually in proceeds from the sale of their
milk to these handlers, These conditions
to not now exist.

Producers supplying milk to plants
which would qualify as pool plants here-
under are represented by three coopera-
Hve sssoclations. Two of these associa-
Hons have had very little success in bar-
faining with the distributors with respect
10 prices to be pald for their milk, the
Wantities used in each class, the check-
?-‘r of weights and butterfat tests, or the
.lllrni=-h.:{:¢ of essentfal market informa-
S0 The other cooperative has had
Ecmcv.‘h::l greater success in these mat-
2% because it operates a receiving sta-
ton at which the milk fs received from
gl;m}x*rz and transferred in bulk to the

Q‘Lm' plant of the distributor.
w~lf/mt’ of the producers supplying sev-
I-Un-' Of the local plants belong to the

Sissippl Milk Producers Association.
”_f * period of several months, one of
C:e handlers at Biloxi was subject to the
u;nm!_:.ussisstpm order. During that
sctnr . Mississippl Milk Producers As-
~ “Hon performed marketing services
Whey ' embers supplying this plant.
1 the ¢ plant was no longer subject
ek rder, the Association was unable
With o uC representing its producers

respect to marketing services or

Lo TEalning, At the time of the
mm::.'{‘ t‘he Association performed no
"r' services for its members at
Bbiens ¢ Other plants which would be

OJ\Ct ‘0 & Gulf Coast order.

Bants | _1I_Jr0du¢:ers serving the local

mens A C08 to the Gulf Coast Dairy-

o porociation. This Association has
e

Nrformlllm ;1:::&;&35!\11 in its efforts to

5, 1o b & services for its mem-

eokonr - omn for price, or to obtain

£-0ff of assoclation dues,
No.223 4
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The third cooperative association of
producers is the Louisiana-Mississippl
Milk Producers Association. It owns and
operates o recefving statlon at Poplar-
ville, Mississippi, and at the time of the
hearing this plant was qualified as &
pool plant under the New Orleans order.
The assoclation ships a full supply of
milk by bulk tank to the Picayune, Mis-
sissippi, plant of the Brown’s Velvet
Dairy Products, Inc. Under such an ar-
rangement, this assoclation obviously has
substantial Influence on the marketing
of its members’ milk. It can effectively
represent them in bargaining for prices
and has complete control over the weigh-
Ing and testing of member milk, pay-
ments fo producers and providing of
marketing information.

The Guif Coast area lacks a complete
system of classifying and pricing milk
In accordance with the use made of it
by distributors. A partial program of
classification and pricing is carried out
under the State of Mississippi Milk
Audit. Law. However, this program is
limited in several important respects,
Including the fact that it provides for
an announcement of minimum class
prices to be paid to producers by han-
dlers but does not specify such minimum
prices, does not apply to milk originating
outside the State, and provides market
information only for the State as a
whole rathér than for the several mar-
keting areas within the State.

A retall price war between distributors
was developing in the Gulf Coast area
while the hearing was In progress, In
this particular instance the price compe-
tition did not originate from a reduction
in prices paid for milk to producers since
the distributors who were most aggres-
sively reducing prices were fully subject
to Federal orders in the Central Missis-
sippl and New Orleans markets. How-
ever, one of the means available to local
distributors in meeting the competition
created by lower retail prices was to re-
duce the prices paid to the local dairy
farmers. Obviously, if the Gulf Coast
dealers were required by a Federal order
to pay specified minimum prices to pro-
ducers for milk used in each class, any
reduction they might make in retail and
wholesale prices would have to be
financed from their own operating
marging rather than by any reduction
in prices paid to dairy farmers.

A sccond instance of price instability
involves the contracts to supply milk to
Keesler Air Force Base at Biloxi. Con-
tracts for the mess hall and commissaries
at the base are let quarterly. Commis-
sary privileges are extended not only to
military personnel but to civilian em-
ployees at the base. Some of the han-
dlers who would be regulated under the
proposed order regularly submit bids for
these contracts and have frequently ob-
talned one or both contracts in the past.
At the time of the hearing, however,
the contracts were held by the operator
of a plant Jocated at Pensacola, Florida.
The prices paid to dairy farmers for milk
to supply this contract were well below
the competitive level of prices paid for
milk for botfling purposes. It appears
highly probable that the milk used to
supply the contract was a seasonal sur-
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plus of Grade A milk which would other-
wise have had to be utilized for
manufacturing purposes and did not
represent a supply which would be
available on a regular basis for this
market,

The lack of a complete system of classi-
fled pricing and the inability of producers
to achieve orderly marketing conditions
through cooperative assoclation activities
clearly demonstrate the need for a Fed-
eral order fto establish and maintain
orderly markesting conditions throughout
the Gulf Coast marketing area. In addi-
tion to the essential pricing and pooling
functions of an order, the audit of rec-
ords and receipts of utilization of milk,
the checking of butterfat tests and
welghts of milk and the publication of
the current marketwide information will
contribute greatly to the achlevement of
this objective in this market.

3. Order provisions—(a) Scope of reg-
uwlation. Federal milk orders achieve
marketing and pricing stability by using
techniques authorized by the Agricul-
tural Marketing Agreement Act of 1937,
as amended. Important among these
techniques are the requirements that (1)
regulated distributors (handlers) pay at
least specified minimum prices to pro-
ducers in accordance with a classified
use plan established in an order, and (2)
these payments are distributed to each
producer on a uniform basis through
either an Individual-handler pool, or a
marketwide pool. Under the circum-
stances it is important to establish clearly
which plants and which milk will be
subject to all or part of the pricing provi-
sions of the orders and, in twrn, which
producers will participate in the distribu-
tion of returns through the equalization
pool. To identify such persons and to
facilitate reference to them throughout
this decision and in the proposed orders,
such terms as marketing area, producer,
types of milk plants, handler, producer
milk, and other source milk are defined
and are used herein,

Marketing area. The Mississippl Gulf
Coast marketing area should include all
the territory within the outer boundaries
of Jackson, Harrison, Hancock, George,
Stone, Pear] River, and Greene Counties
In Mississippl. This territory comprises
a contiguous area within which there is
such competition in the sale and procure-
ment of milk as to constitute a distinct
marketing area to which a single system
of pricing is applicable,

This seven-county marketing area con-
stitutes the block of territoy bordering
the Gulf Coast and extending north to
the southern boundary of the Central
Mississippl milk marketing area, except
that Beat 2 of Lamar County is not in-
cluded in the Central Mississipp! area
and was not proposed for inclusion in the
Gulf Coast market. The major citles in
the area are Biloxi, Gulfport, and Pas-
cagoula, all of which are located on the
Gulf. The total population in the pro-
posed area is just over 200,000.

The area is served mainly by six local
handlers. One distributing plant is lo-
cated at Picayune, one at Gulfport, two
at Biloxl, one at Pascagoula and one in
Lucedale, Several of these distributors
sell throughout most of the defined area
and only one of them has any significant
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volume of sales outside the defined area,
In this respect these counties form an
unusually homogeneous market, This
group of handlers receives approximately
4 million pounds of milk per month from
about 500 producers.

The sanitary requirements relative to
the production, processing and sale of
milk are uniform throughout the area.
The State of Mississippi standards are ef-
fective throughout the territory and are
uniformly applied in all the jurisdictions.
The extensive overlapping of sales terri-
tories by the plants located in the market
and the acceptance of milk of com-
parable sanitary standards from plants
located outside the area demonstrate
the uniformity of these standards.

Although the Jocal handlers sell very
little milk outside the area, several out-
side handlers have distribution in the
Gulf Coast. Some handlers whose plants
are regulated under the Central Missis-
sippi order sell comparatively small vol-
umes of milk In the Gulf Coast area.
Milk is also sold in several Culf Coast
locations by 2 distributor regulated un-
der the New Orleans order.

The major competition from outside
sources is provided by the Dairy Fresh
Corporation operating a distributing
plant at Pritchard, Alabama, just north
of Mobile. This handler has extensive
Class I sales in Pascagoula and through-
out Jagkson County, At various times he
has also had part of the contract to
supply mlik to Keesler Air Force Base,
near Blloxi in Harrison County. His
primary sales territory is the city of
Mobile, Alabama, and surrounding areas.
His principal source of milk supply is a
receiving station located at Greensboro,
Alabama. The milk purchased there
from dalry fermers is subject tc the regu-
lations of the Alabama Milk Control
Board.

The Dairy Fresh Corporation proposed
that Jackson County, Mississippl, be
eliminated from the proposed marketing
area. This handler has steadily in-
creased his volume of sales in Jackson
County since World War II. The record
evidence is confiicting as to the propor-
tion of Class I sales in Jackson County
made by this handler but it is apparent
that he does approximately half of the
total Class I business.

Juackson County is an Important out-
let for the milk of proponent producers,
Gulf Coast handlers still supply approxi-
mately one-half of the fluid sales in the
county, One of them does the major
portion of his business in the county.
Accardingly, it is concluded that Jack-
son County should be included in the
Mississippi Gulf Coast marketing area.
It is' intended that the sales of fluld
milk from piers, docks and wharves and
to crafts moored thereat be included as
sales in the marketing area, It is also
intended that the aréa include all of the
territory occupied by Government reser-
vations, institutions or other such estab-
lishments whether municipal, State or
Federal, if they lie within the limits of
the area as defined. The quality re-
quirements for milk for such outlets are
similar to those for milk sold in other
parts of the marketing arca. These in-
stallations, by location, represent logical
areas of distribution for handlers who
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would become regulated under the pro-
posed order or for regulated handlers
under adiascent Federal orders. Unless
they are included, regulated handlers
will be placed at a serious disadvantage
in competing with unregulated handlers
for such sales. The inclusion of these
areas will assure as between handlers
uniform minimum cost of milk received
from producers.

Definitions. The term “route” Is used
in the definition of distributing plant and
pool plant to cover a number of types of
distributing operations in which han-
dlers may engage in the proposed mar-
keting area. “Route” should be defined
as a delivery Uncluding delivery by a
vendor or sale from a plant or plant
store) of any fluld milk product, other
than a delivery to any milk processing
plant.

The definition of a pool plant should
be such a5 to determine which plants
will be subject to pool regulation and
which dairy farmers will be considered
as producers and thelr milk included in
the determination of a marketwide
uniform price. Pool plant standards are
needed because sgme of the plants in-
volved in supplying milk to Gulf Coast
area consumers are also involved in
other areas. The pool plants should be
those whose operations are identified in
& substantial way with the Gulf Coast
market and who are not more sub-
stantially associated with some other
Federal milk marketing area.

Milk handling plants may conven-
fently be classified in two major groups
according to the functions they per-
form. One consists of the distributing
plants at which milk is processed, bot-
tled, and distributed on routes in the
marketing area. The second category
of plants is those at which milk is re-
celved from dairy farmers, cooled, and
combined into tank truck loads for
shipment to the bottling plants. These
plants are commonly referred to as
supply plants. The order should in-
clude specific definitions of each of these
two types of plants, preliminary to the
subsequent definition of pool plants,

A “distributing plant” should be de-
fined as a plant at which fluid milk
products, conforming to the Grade A
sanitation requirements of any duly
constituted health authority having
jurisdiction in the marketing area, are
processed and packaged and from which
fluid milk products are disposed of on a
route(s) in the marketing area.

A “supply plant” should be defined as
a plant at which milk, produced in con-
formity with Grade A health regulations
for the marketing area, is received from
dairy farmers and from which fluid milk
products are moved to a distributing
plant,

A “pool plant” should be specifically
defined as (1) a distributing plant from
which 20 percent or more of the total
receipts of Grade A milk Is distributed
as fluld milk products on routes in the
marketing area and 50 percent or more
on routes either within or outside the
marketing area, or (2) a supply plant
from which 50 percent or more of the
milk received from dairy farmers in any
given month is shipped to distributing
plants which qualify as pool plants. It

should also be provided that if a supply
plant qualifies as a pool plant during
each of the low production months of
September through January, it should
be able to retain pool plant status during
the following fiush months of February
through August without making addi-
tional shipments,

The requirement that at least 2
cent of the total supply at & dist:
plant be sold as fluid milk products w
the marketing area is an approp
standard for designating such plants as
pool plants. Any plant with a lower pro-
portion of its business In the marketing
area would be primarily identified with
some other market. It would be ine
table to require that such a plant pay
Gulf Coast class prices on its en
or that the producers supply )
plant be included in the Guif Coast utili-
zation pool. Such a plant should, how-
ever, be subject to partial regulation with
respect to the volume sold in the market-
ing area, as hereinafter described.

The requirement that at least halfl of
the total supply at a distributing plant
be distributed on routes in the form of
fluid milk products is necessary to dis-
tinguish between plants which are pri-
marily identified with the markel as dis-
tributing plants and those which are pri-
marily engaged in supply plant and milk
manufacturing operations. All of the
plants presently associated with the mar-
ket as distributing plants utilize nearly
thefr entire supply of milk for fluid pur-
poses, do not supply significant quanti-
ties of milk to other plants, and have
only limited facilities for the processing
of milk into manufactured products.

With respect to supply plants, the re-
quirement that at least 50 percent of the
milk received from dalry farmers be
shipped to Gulf Coast distributing plants
demonstrates a primary assoclation w ith
this market and is an appropriate pool
plant standard. The demand for rilk
from supply plants is commonly greatest
during the fall and winter months of
lowest production. On the other hand,
during the flush production months, | j:-tt
demsand on supply plants is normally
lowest, and the milk is either manufac-
tured in the supply plant or shipped 10
manufacturing plants instead of Ix-lq-
shipped to the distributing plants. Ac
cordingly, any supply plant which u‘l.\';%-
fies as a pool plant during the nve
production months of iz
through January is, in fact, an int oe
part of the market supply of mux S
fluid purposes. Such plant and produs
ers shipping thereto should there ]
main pooled during the subseﬂl}fr t
production season regardless of 100 5
portion of milk actually shipped o €°F
tributing plants unless the operator &P
cifically requests nonpool status. floes

Since this arder will not become ¢ "‘N
tive at the staxt of the {al'l-q-.mv.:r“-'los‘
period, a supply plant qualifyin® o
the effective date of the order lhr'f""
January 1959 should aiso remain P_‘-‘;;J %
during the subsequent F‘ebruar&'—ﬁ»“ o=
period unless the operator °lf 5(“::; : o
specifically requests nonpool sW&HE

A “hnnlgler" should be defined 25 :_lv
any in his capacity as the 0P
tor of a pool plant(s), (2) the OPErE,
of a nonpool distributing plant

»<
flush
the pros
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route disiribution In the marketing area,
or (3) » cooperative association with re-
spect to milk of producers diverted for
the nccount of ‘such association from a
pool plant to a nonpool plant,

The handler is the person who receives
milk from producers and who is respon-
sible for reporting receipts and utiliza-
tion of milk and payment thereof, with
certain exceptions noted below. A coop-
erative assoclation which markets the
milk of its producer members may for
short periods of time need to divert pro-
ducers’ milk from pool plants to nonpool
plants. If the association is defined as
2 handler for such milk, even though it
has no plant, the producers whose milk
Is 50 diverted should continue to receive
the uniform price under the order until
their milk will be needed for fluid use.

“Producer-handler” should be defined
45 any person who operates both a dairy
farm und a distributing plant and who
receives no milk from other dairy farm-
&% or nonpool plants. The order is not
intended to establish minimum prices
for such operators, but they should be
required to make reports to the market
sdministrator. Such reports are neces-
Sary o determine whether the operator
5 a producer-handler.

The limitations of the proposed pro-
dueer-handler definition would remove
sny cost advantage that a producer-
bandler might gain over a pool handler
through the purchase of supplemental
milk. By limiting the supply of & pro-
ducer-handler to his own production and
reoelpts from pool plants, he could not
ecelve unpriced milk and retain his pro-
ducer-handler status. He must, there~
fore, purchase his supplemental needs
from pool plants and such' milk would
be priced as Class I.

At the hearing, consideration was
EVen o a quantity limitation on the

I sales of & producer-handler. At
bresent, however, only two small-scale
producer-handlers are serving the mar-
ket. Moreover, the prinecipal objective
;‘:'-m‘zt'hr the quantity limitation would
w achieved by limiting producer dealers
' their own production and purchases

fom pool plants,

Classification provisions of the pro-
D“fd order should provide that any
;fﬂz. Sim milk, or cream transferred
duer & Dool plant to the plant of a pro-
ieer-handler will be Class T milk. Any
Hipplemental supplies of milk which may
e Oblained from pool plants may, by
Tiue of the type of operation involved,
o Presumed to be needed by the pro-
Ucer-handler for fluid use and should
pmf"&n‘sxﬁ«d in the supplying handler’s
hl\rdll 8 Class I milk. A producer-
Dla;lr.; T may receive milk from pool
s and still maintain his status as a

ucer-handler.  Pursuant to the at-
reeery OTder, any milk which a handler
othe ‘fom a producer-handler would
fore ".Jf]bource milk and would, there-
uuér{cé‘élocated to the Jowest class utili-
Mter 11 e pool plant of a handler
e allocation of shrinkage on pro-

L‘.c;r milk,
Froducer” should be defined as per:
. a 5
:-:;aoihfr than a producer-handler, who
uces Grade A milk, in conformity

w
ith the sanitation requircments issued
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by a duly constituted health authority,
for consumption In the marketing area
as a fluid milk product and whose milk
is received at a pool plant. It should also
include a person whose milk is diverted
from a pool plant by a handler, including
& cooperative association, to a nonpool
plant for the handler's account. Such
milk should be deemed to have béen re-
ceived at the location of the pool plant
from which diverted. In order to dis-
tinguish between milk which may be
temporarily diverted and that which has
become disassoctated from the Gulf
Coast market, some limitation on the
length of time that milk may be diverted
and still be considered as producer milk
under the order Is desirable. Based on
the conditions In the market, it is con-
cluded that milk of a dairy farmer which
is diverted to a nonpool plant in excess
of 10 days’ production during the nor-
mally low production months of Septem-
ber through January should not be con-
sidered as producer milk under the order.
Milk of a dairy farmer which is moved
to a nonpool plant in a quantity that
exceeds 10 days’ production during any
of the months September through Janu-
ary when the regulated plants are In
greatest need of milk, is not sufficiently
associated with this market to be priced
and pooled with other producer milk,
Unlimited diversion of milk during the
flush months of February through August
wiil facilitate the economical disposal of
seasonal reserve supplies. Such provi-
sions will permit milk regularly associ-
ated with the market to be diverted to
manufacturing plants during periods of
seasonal flush production and over week-
ends and holidays when supply and de-
mand relationships may require some
reserve to be manufactured in plants not
regulated by the order. The diversion
provisions will facilitate interplant
movements of milk for the purpose of
short time adjustments of supply and
demand without depriving dairy farmers
producing the regular supply for the
market of their status as producers.

“Other source milk” should be defined
to include a1l skim milk and butterfat
contained in fluld milk products received
by a handler at his plant(s), except pro-
ducer milk and fluid milk products re-
ceived from other pool plants. Any re-
ceipts from a producer-handler would be
other source milk since such & person is
neither producer nor the operator of a
pool plant. This definition would also
include milk products, other than fluid
milk products, from any source (includ-
ing those produced at the plant) which
are reprocessed and converted to another
product in the plant during the month.
Supplemental supplies of other source
milk from nonpool plants are occasionally
needed and the asmounts needed vary
from season to season and between
handlers.

“Fluid milk product” Is specifically
defined in the order because of frequent
references to this group of items. The
fluid milk products are those which con-
stitute Class I use and should be defined
as all the skim milk (including concen-
trated and reconstituted skim milk) and
butterfat disposed of in fluld form as
milk, skim milk;, buttermilk, flavored
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milk, flavored milk drinks or concen-
trated milk (not sterilized or in hermeti-
cally sealed containers), eggnog, yogurt,
cream (sweet or sour), and any fluid
mixture of cream and milk or skim milk
(except aerated cream, ice cream mix,
and frozen dessert mix).

(b) The classification and allocation
of milk, Milk should be classifled in two
classes refiecting the principal differ-
ences in the value of miik used for differ-
ent purposes. Class I should include all
skim milk and butterfat disposed of for
consumption as a fluld milk product and
Class IT should include the manufactur-
ing uses.

Because skim milk and butterfat are
not used in most products in the same
proportions as received from producers,
these components should be accounted
for and classified separately. Class
prices; however, will apply per hundred-
welght of milk, and will be adjusted for
the butterfat content of the milk actually
used in each class through butterfat
differentials.

The fluid milk products which are in-
cluded in Class I are those distributed to
consumers in fluid form and required
by the health authorities having juris-
diction In the marketing area to be
obtained from milk or milk products
from Grade A sources. The extra cost
of Grade A quality milk produced and
delivered to the market in the condition
and quantities required makes it neces-
sary to provide a price for milk used as
Class I somewhat higher than for milk
used for manufacturing purposes. It is
appropriate that all of the products re-
quired to be from Grade A milk be in-
cluded In a single class so that all milk
required to make such products may con-
tribute uniformly to the cost of supplying
the market needs for Grade A milk,
Plant loss of producer skim milk and
butterfat in excess of 2 percent and skim
milk and butterfat not accounted for as
Class II should also be classified as
Class I,

Reserve milk not needed seasonally,
or at other times such as weekends, for
Class I use must be disposed of for use
in manufactured products. These prod-
ucts are not required to be made from
inspected milk, must be sold in competi-
tion with products made from unin-
spected sources produced over a large
area and generally are less perishable
than fluld milk products. Milk so used
should be classified as Class IT and priced
in accordance with its value in such
outlets.

Class II should therefore include skim
milk and butterfat used to produce any
product other than a fluid milk product,
including but not limited to such prod-
ucts as ice cream, ice cream mix, ice
milk, frozen desserts and mixes, frozen
cream, aerated cream, dried milk prod-
ucts, whole and nonfat, condensed or
evaporated products, butter, cottage
cheese and hard cheese. Class II should
also include plant loss of other source
milk, actual plant loss on producer milk
not in excess of 2 percent, all skim milk
dumped or accounted for as disposed of
for livestock feed, and inventories of
fluid milk products on hand at the end
of any month., Cream which is frozen
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and placed in storage should be Class IT
since such cream is intended primarily
for use in fce cream or ice cream mix.
Any frozen cream or other Class II prod-
ucts which may be used later ir a fluid
milk product would be considered as
other source milk at the time of such
use and assigned to the lowest priced
utilization in the plant.

Handlers have inventories of fluid milk
products at the beginning and end of
each month which must enter into the
accounting for current receipts and
utilization. The record testimony indi-
cates that an appropriate classification
of the inventory of fluid milk products
is as Class II. This manner of classifying
inventory with correlated steps in the
allocation »rocedure provides a means of
charging each handler for his Class I
sales each month at the current Class I
price. Fluid milk products whether in
bulk or packaged form should be in-
ventoried and classified as Class IL
Manufactured milk products are not in-
cluded in inventory accounting because
the skim milk and butterfat used for
such products are accounted for in the
month when such products are manu-
factured.

Uniformity of cost to handlers and
simplicity of accounting are achieved if,
50 far as possible, Class I utilization each
month is assigned to current receipts of
producer milk. This can be accom-
plished by classification of closing in-
ventory as Class II, and allocation of
opening inventory to Class I only when
current receipts of producer milk (ex-
cept allowable Class II shrinkage) are
Jess than Class I sales. In such case the
handler should pay the difference be-
tween the Class IT price for such milk
in the preceding month and the current
Class I price. The volume on which this
charge is made should not exceed the
volume (in excess of allowable Class II
shrinkage) for which producers were
paid at the Class IT price in the preceding
month.

Inventories of products designated as
Class I on hand at a pool plant at the
beginning of any month during which
such a plant becomes qualified for the
first time should likewise be subtracted
from the Class II utilization of such
plant. This will preserve the priority of
assignment of current producer receipts
to current Class I use for each month.

The allocation of inventory to Class I
which is in excess of the producer milk
classified as Class IT in the preceding
month should be subject to the same rate
of compensatory payment as a current
receipt of other source milk.

Unaccounted for milk in excess of a
reasonable allowance for plant loss
should be Class I so as to require full ac-
counting by handlers for their receipts.
Two percent is considered a reasonable
maximum allowance for plant loss. No
limit need be put on shrinkage of other
source milk since such milk is deducted
from the lowest use class under the allo-
cation procedures, Since it is not feasi-
ble to segregate shrinkage of producer
milk from that of other source milk-n
the same plant, total shrinkage is pro-
rated on the basis of the volume of re-
ceipts, Allowance for loss on producer
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milk diverted to another pool plant
should be at the pool plant where ac-
tually recelved. When milk is moved in
bulk from one pool plant to another pool
plant the loss on producer milk should
be prorated at the rate of 0.5 percent to
the shipping plant and 1.5 percent to
the receiving plant to reflect the greater
losses in the bottling operation. Each
handler must be held responsible for full
accouuting of all his receipts of skim
milk pr butterfatin any form. The han-
dler who first receives the milk from pro-
ducers should be responsible for estab-
lishing the classification of and the
payment for producer milk. Except for
such limited quantities of shrinkage as
may be classified in Class II, all skim
milk and butterfat which is received and
for which the handler cannot establish
utilization should be classified as Class I
milk. This provision Is necessary to re-
move any advantage to bandlers who
fail to keep complete and accurate rec-
ords and to assure that producers receive
full value for their milk on the basis of
its use.

Transfers of milk between plants,
Classification of butterfat and skim milk
used in the production of Class II items
should be considered to have been estab-
lished when the product is made. Classi-
fication of Class I milk should be estab-
lished when the butterfat or skim milk
is disposed of. However, since some
Class I items may be disposed of to other
milk plants for processing, separate
classification procedure should be pre-
scribed for transfers to other plants.

Milk, skim milk, cream or other fluid
milk products transferred by a handler
to the pool plant of another handler
should be classified as Class I milk un-
less both handlers indicate in their re-
ports to the market administrator that
they desire such milk to be classified as
Class II milk. However, sufficient Class
II utilization must be available at the
transferee plant for such assignment
after prior allocation of shrinkage and
other source milk, as described below.
On the other hand, If the transferring
handler had other source milk during
the month, the assignment of products
transferred to another plant to the
Class I utilization of such plant should
be limited so that other source milk in
the transferring handler’s plant will not
be allocated to Class I milk while at the
same time producer milk is allocated to
Class II milk in the transferee handler’'s
plant.

Milk, skim milk or cream transferred
or diverted from Mississippi Gulf Coast
pool plants to nonpool plants should be
classified as Class I to the extent that the
receipts from regulated plants under
this order or any other order exceeds the
Class IT usage in the nonpool plant. In
the event fluld milk products are re-
ceived at a nonpool plant from more
than one plant regulated by & Federal
order, any skim milk or butterfat classi-
fled as Class I at such a nonpool plant
should be shared pro rata between pool
plants of this and other orders. In
order to substantiate a Class II classi-
fication the nonpool plant must have and

-make available records adequate to

verify any Class II utilization claimed.

There was no evidence indicating that
the Mississippl Gulf Coast market car-
ries milk supplies for other markets and
therefore producers have no cleims of
priority to Class I sales in other markets
resulting from transfers from pool
plants to nonpool plants in such mar-
kets. Accordingly, only ungraded sup-
plies at the nonpool plant are assigned
to Class II uses before the milk trans-
ferred from a Gulf Coast pool plant is
assigned.

Allocation. When handlers recelve
butterfat and skim milk from sources
other than from producers, it Is neces-
sary to provide a method for allocating
such receipts to the classes of utilization
in such a manner as to determine the
classification of producer milk. Inas-
much as producer milk Is the regular
available supply for fluld consumption
in the marketing area, producer milk
should be assigned the Class I utilization
in preference to other source milk
This is necessary to insure the effective-
ness of the classified pricing program of
the proposed order, The system of as-
signing utilization of milk to recelpls
{from different sources which will carry
out this objective is set forth in detail in
the proposed marketing agreement and
order.

In general this procedure requires :!1512
skim milk and butterfat, respeclived,
remaining in each class be assigned 0
producer milk by making the following
deductions from the gross utilization of
each handler starting with Class IT milk,
except as otherwise noted:

(1) Class II shrinkage of producer
milk;

(2) Other source milk unrex:uw-ﬁ}:

(3) Other source milk under Federal
regulation;

(4) Beginning inventory;

(5) Receipts from other handlers (ac=
cording to classification) :

(6) Add shrinkage deducted in
and

(7) Overage.

Since uniform prices paid producers
by each -handler are to be c.mh-uhfcd
monthly, the assignment of utilization
described above should be carried out
with respect to all receipts during the
month.

(¢) Class prices. The Class I price [0F
the Mississippi Gulf Coast market .‘1110:-‘-
be the Central Mississippi Class I pricé
plus 10 cents,

The Gulf Coast marketing ared :
bounded on the north by the sz:trx}s
Mississippi marketing area. There 1
substantial competition between the wo
markets, both in procurement and saie
of milk. With respect to procurement
over 15 percent of the total pumber 3_
shippers supplying the Gulf Coast lll‘rc
diers are actually located within o
Central Mississippl marketing nj?";
Conversely, substantial numbers of C¢77
tral Mississippl producers shipping ¥
handlers located at Hattlesburs *‘;c
other points are located in these f-ﬂ‘c
counties and in the seven countics ¥ h:c&
comprise the Gulf Coast marketing t:
In addition, several Central Mu‘él:t:hpo(
handlers make regular route sales
milk in the Gulf Coast.

(1);

is
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There 15 also substantial competition
between the Gulf Coast and New Orleans
markets. The plant operated by the
Loulsinna-Mississippl Milk Producers’
Associntion at Poplarville, Mississippl, is
regulated as a pool supply plant under
the New Orleans order. From this plant
the associntion also furnishes a full sup-
ply of milk by bulk tank truck to a
Picayune, Mississippi, bottling plant
which would be subject to regulation

hereunder, In addition, a New Orleans
disiributor has regular route sales in
the southwestern portion of the Gulf
Coast market, Under the New Orleans
order the Class T and uniform prices are

annoanced at the 80-70-mile zone. Pop-
larville Is in the 81-80-mile zone and
his 2 minus 4-cent differentinl.

In both the New Orleans and Central
Mississippi orders, Class 1 prices are set
1) «d differentials over identical
basic formula prices. In New Orleans
the differentials are $2.30 during the
flush months of March through June
and §2.50 in the other 8 months, for an
Aversce of $2.43. In Central Mississippi
the differentials for the corresponding
monthy are $1,85 and $2.25, for an aver-
nge of $2.12. The New Orleans Class I
price 1s further subject to a supply-
démand ndjustment which raises the dif-
ferential whenever supplies are below
hormal in relation to Class I sales and
lowers it when an over-supply is Indi-
caled. In each of these orders the Class
Iprices have been In effect for a sufficlent
length of time to demonstrate that they
ire adequate to induce the production
of a sufficient supply of pure and whole-
some milk for the needs of the market,

Since the Gulf Coast market is most
directly in competition with Central Mis-
Si5sippl, that market rather than New
Orleans should serve as the primary de-
terminant of Class I prices in the Guif
Coast. The Gulf Coast is, of course, more
distant from the usual sources of supple-
mental milk (Missourl, Towa, Minnesota,
ind Wisconsiny than the major cities In
Centra) Mississippl. *Supplemental milk
Would, therefore, be expected to cost
more because of the added transporta-
Han to Gulf Coast points.

On the other hand, the location ad-
Justment which would apply to milk fur-
n}lshed to Central Mississippl from =&
ﬁ A0t at Gulfport would be 11.5 cents per
d"‘"th"'d"” eight, In the recommended

m:—x:'m the Class T price was set at the

“U[De ‘evel as in Central Mississippi.
'u‘n thelr exceptions producers empha-
“orv the Importance of a higher price in
mi o ¢ &dequate supplies of producer
= © And in attracting such quantities of
AISP‘_-;-'.nnnml milk as may be needed.
m“lug.zh there would be a location ad-
thm' nt Of 11.5 cents under the Central

- _!t’fhn gl‘gor &tua plant located at
, ; entral Mississippl supply
Coast o ¢ In fact, located in the Gulf
Bt locas . Lhe producers whose farms

. aled in the southeastern portion of
North Atral Mississippl area and the
Wea o crn portion of the Gulf Coast
blants ang Creety to the distributing
0r their mlflifelve the market area price

Lo Clacyion of 10 | ents to the Gult
th > 2 Price also recognizes that

 Central Mississippi handlers who sell
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milk in the Gulf Coast area have in-
curred additional transportation costs on
such sales, Gulf Coast handlers will not,
therefore, be placed at a competitive dis-
advantage on their sales in the Gulf
Coast market. The higher Class I price
also allows, to some degree, for the fact
that the New Orleans Class I price has
continued to average higher than that in
Central Mississippi.

The Central Mississippl order pro-
vides for a Class I price only threugh
February 29, 1960. Before that date it
Is expected that a hearing will be held in
Central Mississippl to consider a more
permanent Class I pricing formula.
Since the Gulf Coast Class I price s di-
rectly related to that in Central Missis-
sippl, all Interested parties in the Gulf
Coast would be invited to participate in
such a hearing. Gulf Coast conditions
would be relevant both with respect to
the general level of the Class I price and
to the appropriate relationship between
Class I prices In the two markets. This
would not, of course, preclude Gulf Coast
parties from requesting reconsideration
of the Gulf Coast Class I price at a sepa-
rate hearing whenever they consider
such action advisable.

Class II price. The Class II price
should refiect the value of milk for gen-
eral manufacturing uses in the Missis-
sippi Gulf Coast milkshed. The average
of the prices paid at four Mississippi
dairy manufacturing plants provides an
appropriate indication of the value of
milk for such uses in the area. The four
plants selected are in the general area of
the Mississippi Gulf Coast milkshed and
are not operated or controlled by persons
who will be handlers under the order.

To the monthly average of prices paid
at local dairy manufacturing plants 10
cents per hundredweight should be added
for the months of March through July
and 20 cents in all other months. The
proposed Class II price will be the same
as the Class III price under the Central
Mississippl order and will be slightly
lower than the New Orleans Class II
price, In 1957 the Central Mississippi
Class II price averaged $3.20 while the
New Orleans Class II price averaged
$3.31.

The cooperative associntions are in a
position to divert milk directly from pro-
ducers' farms to a manufacturing plant
if the occasion arises, There are a num-
ber of plants located within the surplus
disposal area where the assoclations
would be able to dispose of reserve sup-
plies of milk,

However, the proposed Class II price
will be a level that will tend to discourage
handlers from procuring needless sup-
plies of Grade A milk for Class IT uses
and thus will tend to maximize returns
to producers for Grade A milk used in
Class 1L

Butterfat differentials. Butterfat and
skim milk will be accounted for sepa-
rately for classification purposes since
they are not used in most products in
the same proportions as received from
producers, ‘The basic test for which
class prices are determined is 4.0 percent
butterfat content, the usual fat test at
which prices are quoted in the area, and
on which the market has operated for
many years. It will then be necessary
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to adjust Class T and Class IT prices of
milk to handlers In accordance with the
average test of milk used in each class.
Butterfat differentials which reflect dif-
ferences in value due to differences in
butterfat content are used for this
purpose.

Producers proposed that the handler
butterfat differential for Class I milk

» be 0.12 times the Chicago price of 92-

score butter. In the Mississippl Gulf
Coast area, fluid eream must be from
Grade A milk and {5 therefore priced as
Class I milk, Butterfat in cream from
inspeécted sources sold as fluld oream or
cream mixtures has a higher value than
that in ungraded milk which will be ap-
proximately reflected by a butterfat dif-
ferential 0.12 times the Chicago butter
price, Such a differential should be used
to adjust the hundredwelght price of
Class I milk for each one-tenth percent
variation for 4.0 percent butterfat con-
tent. The Class II butterfat differential
should be 0.11 times the Chicago butter
price as proposed. Such a difféerential
reflects an approprinte value of butter-
fat for Class IT uses in this area.

The butterfat differential used in mak-
ing payments to producers should be
calculated at the average of the returns
actually received from the sale of but-
terfat in producer milk. The rate to be
used for this purpase would be the aver-
age of the Class T and Class II differen-
tials weighted by the proportion of but-
terfat In producer milk classified in each
class. Thus, producer returns for but-
terfat will reflect the actual sales value
of their butterfat at the class differen-
tials provided in the order. The pro-
ducer butterfat differential in no way
affects the handlers' cost of milk but
merely divides returns among producers
according to the varying butterfat tests
of their milk.

Location diflerentials. Fluid milk
products, because of their bulky, perish-
able nature, incur a relatively high
transportation charge if moved a con-
slderable distance. Milk delivered di-
rectly by farmers to plants in or near
the urban centers in the marketing area
is therefore worth more to a handler
than milk which is recelved from farm-
ers at a plant located many miles from
the markef. This is so because in the
latter instance the handler must incur
the additional cost of moving that milk
into the central market, The producer,
in turn, receives less for milk delivered
to points distant from the market area
in lieu of incurring the additional cost
of hauling his milk into the central mar-
ket, Under these conditions the value
of producer milk delivered to plants lo-
cated some distance from the central
market is reduced In proportion to the
distance (and the cost of transporting
such milk) from the point of receipt to
the central market,

Distant plants not subject to another
order may become partially or fully
regulated by this order. The operator of
such a plant would incur a substantial®
transportation cost on the bulk or pack-
aged milk before reaching any portion
of the marketing area and should be al-
Jowed an offsetting credit in order to be
fully competitive with the pool plants
located within the marketing area. The
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means of allowing for transportation
costs under the order is to establish the
Class I price for such milk delivered
to plants at a point in the market and
then provide a schedule of deductions
from the Class I price as location differ-
entials, This will place all handlers on
an equal competitive basis on the Class I
milk distributed in the marketing area,

In applying location differentials un-
der the Mississippl Gulf Coast order the
mileage zone of a plant should be deter-
mined by the shortest highway distance,
as determined by the market administra-
tor, from the Court House at Gulfport or
Pascagoula, Mississippi, whichever is
closer, These cities are so situated with
respect to the overall marketing area so
that basing location differential mileage
zones from the nearer of them would be
equitable to all handlers.

Because of the close competition be-
tween the plants which are located with-
in the marketing area, it would be inap-
propriate to have location differentials
applicable at such plants. The Central
Mississipp! marketing area borders the
Gulf Coast area on the north and that
order provides a single Class I price for
plants located within 50 miles of Hattles-
burg, Jackson, Meadville, or Meridian.
Location adjustments under the Gulf
Coast order can be made to conform to
this pattern by creating a second zone,
priced at minus 10 cents and extending
from 60 to 160 miles from Gulfport or
Pascagoula. This second zone will in-
clude all of the Central Mississippi basing
points and the effective Class I prices will
be identical. Beyond 160 miles the Gulf
Coast Class I price should be reduced at
the rate of 1.5 cents per 10 miles or frac~
tion thereof.

The location differential proposed
herein is economically sound and will be
applicable to all handlers wherever lo-
cated. The proposed rates are funda-
mentally the same as those contained in
various other orders and are representa-
tive of the cost of hauling milk by an
efficient means to the market,

The producer should receive less for
milk delivered to points which are dis-
tant from the marketing area in lieu of
incurring the additional cost of hauling
his milk to the marketing area. Under
these conditions the value of producer

milk delivered to plants should be re--

duced in proportion to the distance that
such plant is from Gulfport or Pas-
cagoula, Mississippi, by the same rate
that applies to Class I milk.

Equivalent price. An equivalent price
provision is designed to meet an emer-
gency situation in which a price quota-
tion necessary in the determination of
class prices, or for any other purpose,
may not be available. In such event, the
Secretary would determine a price equiv-
alent to the price quotation normally
available. The provision proposed will
remove uncertainty as to the procedure
to be followed in the absence of any price
quotation provided for in the order and
thereby will prevent unnecessary inter-
ruption in the administration of the
order.

Payments on unpriced milk. The or-
der should provide compensatory pay-
ments with respect to unpriced milk
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which is allocated to Class I in a pool
plant, in any month when receipts from
producers exceed 112 percent of Class I
utilization at all pool plants in the
market,

Plant operators must have available a
Iarger supply of milk than is necessary to
fill their Class I requirements on any
given day. Reserves are needed because
production fluctuates seasonally without
corresponding changes in the demand for
Class I milk. Reserves are also needed
to cover short-time fluctuations in re-
celpts and for variations in Class I re-
quirements resulting from 5- or 6-day
bottling, the heavy weekend demand at
grocery stores, holidays, and similar fac-
tors. The reserve milk is commonly
manufactured into the more storable
and transportable dairy products which
are sold in competition with products
made from manufacturing grade milk.
The existence of this reserve Grade A
milk, which must be marketed at a lower
price, is a primary element of Instability
affecting fluid milk markets,

There are considerable volumes of such
Grade A reserve milk close enough to be
avallable to Gulf Coast handlers. A
Grade A supply plant for the Houston,
Texas, market operated by the South
Texas Milk Producers Association at
Magnolia, Mississippi, is one available
source of unpriced reserve milk, The
distributor from Pensacola who was hold-
ing part of the Keesler Field contract at
the time of the hearing had apparently
obtained another supply of such milk,

Since this reserve milk in other
markets is ordinarily converted to manu-
factured dairy products, the geller would
be willing to market it at any price which
would net him more than the manufac-
turing value. Consequently, handlers
under the Gulf Coast order could expect
to obtain such reserve milk at approxi-
mately manufacturing values as reflected
in the Class II price under the order. It
is, therefore, appropriate that the com-
pensatory payment on other source milk
allocated to Class I should be the differ-
ence between the Class IT price and the
Class I price, adjusted to the location of
the plant from which such other source
milk was received from farmers. This
rate will reflect generally the difference
in value between unregulated and regu-
lated milk for Class I use. The payment
will, therefore, remove any competitive
sales advantage which the regulated
handler might otherwise obtain by sub-
stituting other source milk for available
producer milk,

The compensatory payment should ap-
ply in all months except those in which
the market supply of producer milk is
inadequate to fill Class I requiréments,
including an operating reserve of 12 per-
cent. On the basis of past experience,
it appears that during times when pro-
ducer supplies in the Gulf Coast market
have not been adequate, the other nearby
sources have also been in short supply.
At such times milk must be obtained
{from Missouri, Wisconsin, or other dis-
tant sources and has commonly cost
more delivered to Mississippi points than
the Class I prices paid to local producers.
Under these circumstances, there is no
competitive advantage to be gained by

the use of other source milk, and com-
pensatory payments would be inappro-
priate.

It is administratively necessary to use
the stated rate of compensatory payment
instead of attempting to determine an
appropriate rate in each given case
Pool plant operators may obtain other
source milk with little or no advance
notice from a wide varlety of sources
Any attempt to determine the actual cost
of such milk to the regulated handler
would be complicated by the number of
plants involved, the fact that somse of
the plants supplying the other source
milk might be operated by the same han-
dler in which case the interplant billing
would be purely arbitrary, the possibliity
of arbitrary billing even where the plants
were not under common ownership, and
the fact that the originating plant would
not be subject to the audit and payment
provisions of the order, It is, therefore
necessary to have definite and specified
rates applicable to all handlers similarly
situated. The rates herein provided
are those which will best effectuate the
intent of the Act under current market-
ing conditions in the area.

Other source milk used in the form of
concentrated milk products should be
considered to be from a source at ihe
location of the pool plant where it 15
used. In some instances there will be
no, and in all cases insignificant, trans-
portation charges per hundredweight
experienced by handlers on such other
source milk under the skim milk equiva-
lent basis of accounting provided in the
order. By following this procedure, the
compensatory payment on other source
milk derived from concentrated :urc;d-
ucts, such as condensed milk or nonfst
dry milk solids, will be comparable 10
that on any other source milk which I8
allocated to Class I milk.

No compensatory payments are ;a-
quired on milk which has been classified
and priced under any other Federal
order. The alignment of Class I prices
for the Gulf Coast market with those
provided under the Central Mlmsapyl
and New Orleans markets has alreacy
been described. It follows that there I
little opportunity for handlers fn any
one of the markets to achieve any &b
preciable competitive advantage OVer
handlers regulated by other Federal
orders.

Another category of unpriced milk ts
that sold on routes in the mﬂre:s!_,xﬁn.\l
area by handlers operating nonpow
plants. There are the plants which 877
primarily associated with some other
market but from which less than 20 i
cent of the total supply is sold as Class
within the Gulf Coast marketing ared:
Also, it is conceivable that a dismbuur_ms
plant might fail to achieve pool statts
because less than half of its total Te-
ceipts were disposed of In fluld {o'.mm

These nonpool distributors sho}'m
have the choice of paying elther “7
difference between the Class I nnn‘(‘-:a
II prices on their sales within the mtzr
or any amount by which such Operatts
has falled to pay his Grade A (W70
farmers the use value of milk 8t 0T¢F

prices.
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ndlers operating nonpool distribut-
Ing plants are required to file such re-
ports a5 will enable the market adminis-
tmtor to verify their nonpool status.
Under the second option described in the
preceding paragraph (that of proving
minimum payments to dairy farmers)
the nonpool distributor would file a
complete report of receipts and utiliza-
tion. From such:. reports, subject to
sudit, the value of his disposition of
milk would be computed at the class
prices adjusted for location and butter-
fat content in the same manner as for
apool plant. From this utilization value,
the morket administrator would subtract
cash payments to the Grade A dairy
famers who constitute the regular
supply of milk at the nonpool plant.
Only such payments would be recognized
¢ 85 had been made to dalry farmers by
the 20th day following the end of the
dellvery month, The payments would
be the gross amount paid for milk de-
livered by farmers to the nonpool plant:
the only deductions allowed would be
those authorized in writing by the dairy
farmers for supplies or services, includ-
ing hauling. Any amount by which such
Payments fail to equal the utilization
value of the milk would be payable to
the utilization fund. In this way, the
nonpool plant operator would be fully
fquated, so far as the utilization cost of
his milk s concerned, with the pool plant
operators.

In case the nonpool plant receives no
milk or only part of its supply directly
from dairy farmers, the application of
theze provisions should follow those
which would. be applied to similarly
ftuated pool plants. For example, on
the basis of the operations described in
u‘m fecord the Dalry Fresh Corporation
Piint ot Prichard, Alabama, would be a
fonpool plant, No milk §s received di-
Tectly from farms at the Prichard plant;
& principal supply is from a receiving
plant located at Greensboro, Alabama,
i this instance, the Greensboro plant
tonstitutes o supply plant and the entire
Yperation there and at Prichard would

reporied and audited to compare pay-
ool to dalry farmers delivering at

Teensboro with class utilization and
Y8lues of all milk received at and dis-
PEed of from the two plants,

G:?-}f . Dl production area around
B ens ;'Jl'o. Alabama, is entirely separate
om that drawn upon by those Gulf
Coast handlers who would be fully
refulated hereunder: There was no pro-
F:I)’abl for extending regulation into
1o be % Dor did producers there desire
s 1o luded under a Federal order at
Gult e, In the circumstances, the
mbc((“-}'-! producers and handlers were
ler o4 only that this Alabama han-
muir‘ﬁl.nny other nonpool handler who
Detition . Tected, be denled any com-

'¢ advantage based on minimum

tlass prices

i
Were not Piid to producers. They

concerned about the possibility
:,:;‘r*_:-‘f-nluool handlers would have any
ment Ve advantage fn the procure-
Other Uk through lack of pooling.

Rome T nonpool Handlers may purchase
remg ik from dairy farmers and the
thee 0€T from  ofher sources. The
fource and dairy farmer milk will
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be allocated in the same fashion as if
the plant were a pool plant, and com-
pensatory payments computed if the
other source milk did not come from
plants subject to a Federal order,

The option of paying the difference be-
tween the Class I and Class IT prices on
the quantities sold as Class I in the mar-
keting area should also be avallable to
any handler operating a nonpoo! plant,
Such payment will remove any competi-
tive sales advantage as compared with
fully regulated handlers just as In the
cuse of other source milk allocated to
Class I ata pool plant.

The assessment of administrative ex-
penses should depend upon which option
is chosen by the nonpeol distributor, If
he elects to pay the difference between
Class I and Class II prices on his in-area
sales, he should continue to pay adminis-
trative expense only on such quantities.
However, if he elects the payment-to-
dairy farmers option, he should pay ad-
ministrative expense on his entire
receipts from the Grade A dairy farmers.
Obviously, the second option involves
fully as much verification of receipts and
utilization by the market administrator
as at a pool plant, Such verification
might well include the checking of
weights and butterfat tests of receipts
from dairy farmers and of the product
sold as well as an audit of the books and
records. Also, some of the fully regu-
lated plants have nearly as large a
proportion of out-of-area sales as & non-
pool distributor yet are assessed adminis-
trative expense on their entire receipts,

(d) Distribution of proceeds to Pro-
ducers; type of pool. Returns from the
sale of milk should be distributed to pro-
ducers through a marketwide pool rather
than through individual-handler pools,
Under the marketwide pool, all pro-
ducers regularly supplying the market
would receive the same uniform price
for thelr milk regardless of its utiliza-
tion by the particular handler who re-
ceived it. This type of pool provides
for the uniform distribution among all
producers in the market of the sales pro-
ceeds from the Class I and reserve sup-
plies of milk,

A marketwide pool will also accommo-
date the previously described distribu-
tion of milk by the Alabama handler
located at Prichard, Alabama, without
either directly involving his primary
market in Mobile, Alabama, through
complete regulation or leaving his milk
unpriced, It will be recalled that this

. handler will be an operator of & nonpool

plant under this order and will be sub-
ject to the compensatory payment pro-
visions applicable to such handler,

The marketwide pool will also con-
tribute to the flexibility of milk market-
ing in the Mississippi Gulf Coast area
in two important respects. One is that
supplemental supplies can be freely dis-
tributed among handlers without affect-
ing the prices paid to producers at each
plant. The second Is that temporary or
seasonal reserves can be moved between
plants either by transfer of the milk or
of the shippers without affecting the
prices paid to producers at the individual
plants,

A marketwide pool will permit any
handler to bid on contracts as those
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offered by military installations and
other public institutions and to obtain
supplies for such sales without upsetting
the market whenever the business might
shift from one handler to another,

Base-excess plan. A base and excess
plan of distributing returns for milk
among producers for the purpose of en-
couraging level production should be
adopted for this market,

A base and excess plan would be an
effective means of improving the sea-
sonal pattern of milk dellveries because
it would relate producer returns dirvectly
to deliveries of milk during the low pro-
duction months. Such a plan will help
achleve a preoduction pattern more
nearly fitted to the sales pattern for
fluld milk products in this area. A base
and excess plan that {5 uniformly applied
to all producers by being made a part
of the attached order, will play an essen-
tial role in stabilizing marketing condi-
tions in the Mississippl Gulf Coast area.

Fundamentally the base-excess plan
proposed by the cooperative association
and Included herein is similar to that
now being used by most of the handlers
in the area. The period for base-making
would be the months of September
through January, Each producer would
be assigned a daily base equal to his
deliveries during that period divided by
the number of days from the first day
of his deliveries (using days of produc-
tion In the case of a bulk tank shipper)
to the last day of January, or by 120,
whichever 15 more. The daily bases for
each producer should be announced on
or before March 1 of each year.

During the months of March through
July separate uniform prices would be
computed for base milk and excess milk
for the purpose of allocating Class I
sales first to base milk, Base milk would
be that quantity of milk delivered by
each producer up to his average daily
base multiplied by the number of days
in the month during which he delivers
milk to any handler. The excess price
would be the Class II price except in
these months when the total Class I
sales exceed the total quantity of base
milk. During such months the excess
price would be a blend of the Class I
and Class IT usage of excess milk. The
base price is determinetd by dividing the
total base milk into the remaining re-
turns for all producers after subtracting
the value of excess milk and the value
of milk from producers with no base.
The proposed method of arriving at uni-
form prices for base and excess milk will
avoid the possibility that the price for
base milk could exceed the Class I price.

Certain rules regulating the transfer
of established bases were proposed and
are adopted herein subject to some mod-
ification. Transfers within these rules
should be made only on written request
filed with the market administrator.
The rules permit reasonable transfer of
bases and correspond closely to present
practices in the market,

The proposed rulés provide for com-
puting bases for dalry farmers on deliv-
eries during the preceding base-forming
period whenever any plant first achieves
pool plant status in & base paying period.
This provision will permit these pro-
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ducers to share equally with all other
producers in the returns for milk.

Also, since the effective date of this
order will occur after the beginning of
the period provided for computing bases,
this provision will allow for the estab-
lishment of bases on deliveries during
the entire 1958-59 base-forming period.

Payments to producers and coopera-
tive assoctations, The order should pro-
vide that each bandler make final pay-
ment to each producer for milk received
at the appropriate uniform price(s) on
or before the 15th day after the end of
each month. Since it has been the prac-
tice in this area for handlers to pay pro-
ducers semimonthly, provision has been
made for partial payments to producers
on or before the 25th of each month for
milk delivered during the first 15 days
of such month at not less than the Class
II price per hundredweight for the pre-
ceding month. No adjustment for but-
terfat content or location is required on
such adyance payment. .

Provision should also be made for the
handler, if authorized in writing by the
producer, to make proper deductions
from the final settiement for goods or
services furnished, or for payments made
on behalf of the producer,

The order should provide that han-
dlers shall, if so requested, make pay-
ment directly to qualified cooperative
associations for milk received from pro-
ducer members of such association. This
provision is necessary to enable producer
cooperative associations to carry, out
their essential functions as authorized
by the Act.

The successful operation of any classi-
fled pricing program and of a milk mar-
keting order is dependent in large meas-
ure upon the cooperative marketing
activity of producers supplying the mar-
ket. The collective marketing activi-
ties of cooperative associations are of
benefit not only to member producers,
but also to producers not members of the
assoclation who are able to market thelr
milk in a stable and orderly market at
prices comparable to those recelved by
assoclation members. Under such mar-
keting conditions, all producers are as-
sured that they will be paid for their fair
share of the fluid sales. They are as-
sured, also, that their milk will not be
displaced with milk purchased from
other producers at Jower prices than
they received. The stable and orderly
marketing conditions which may be
achieved and maintained by cooperative
action of producers likewise are of bene-
fit to consumers and distributors in that
they foster a dependable supply of pure
and wholesome milk.

In order for a cooperative assoclation
to be able to carry out these functions, it
is important that such association have
full authority and not be impeded in col-
lective bargaining and in selling milk, In
order for a cooperative assoclation to be
able to market milk effectively and dis-
tribute returns therefrom to producer
members, it may be necessary for them
to receive payments for such milk. Thus,
payments to all members of the associa-
tion may be made in accordance with the
association's pooling program authorized
by the Act. Under the authority of the
Marketing Agreement Act, payments
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may be réceived by a cooperative asso-
clation on behalf of its members for milic
caused to be marketed by the association.

At the time handlers make payment to
producers or 10 cooperative associations
for milk they should be required to fur-
nish each such producer or cooperative
assoclation with a statement, This state-
ment should show the pounds and but-
terfat tests of milk received, together
with the rate or rates of payment for
such milk and a description of any de-
ductions clalmed by the handler.

Producer-settlement fund. BSince the
amount which the order requires a par-
ticular handler to pay for his milk may
be more or less than the amount he is
required to pay to producers or coopera-
tive associntions, some method of bhal-
ancing these amounts is necessary. A
producer-settlement fund should be es-
tablished for this purpose, All handlers
who are required to pay more for their
milk on the basis of their utilization than
they are required to pay to producers or
cooperative assoclations should pay the
difference into the producer-settiement
fund, and all handlers who are required
to pay more to producers or cooperative
associations than they are required to
pay for their milk on the basis of utiliza-
tion should receive the difference from
the producer-settiement fund. Amounts
paid Into and out of the producer-settle-
ment fund for this purpoge will be equal
except for minor diifferences that may
result from rounding of uniform prices.
In order to permit this rounding of prices,
to allow for unavoidable delays in receiv-
ing payments from handlers, and to per-
mit payments to be made to any handler
which audit by the market administrator
reveals is due such handler {rom the pro-
ducer-settlement fund, a reserve should
be held in the producer-settlement fund
at all times. The amount of the reserve
contemplated in the proposed order
should be sufficient for these purposes,
This reserve would be accumulated by
deducting between 4 and 5 cents each
month from the uniform or base price,
as applicable, after adding half of the
unobligated balance to the pool from
which such prices are computed. Since
excess milk will rarely share in the
higher class uses of the market, and de-
duction for the reserve from the excess
milk price would reduce this price below
the level of ungraded manufacturing
milk prices, excess milk need not con-
tribute to this revolving reserve fund in
months when payments are computed
under the base-excess plan.

If at any time the balance in the pro-
ducer-settlement fund is insufficient to
cover payments due to all handlers from
the producer-settlement fund, payments
to such handlers should be reduced uni-
formly per hundredweight of milk. The
handlers may then reduce payments to
producers by an equivalent amount per
hundredweight. Amounts remaining due
such handlers from the producer-settle-
ment fund should be paid as soon as the
balance in the fund is sufficient, and
handlers should then complete payments
to producers,

(e) Administrative provisions. The
remaining provisions of the order are of
a general administrative nature, are in-
cldental to the other provisions of the

order, and are necessary for the proper
and efMoient administration of the order,
They provide for the selection of a mar.
ket administrator, define his powers and
duties, provide for an administrative as.
sessment, preseribe the information to
be reported by handlers and set forth the
rules to be followed in making the com.
putations required by the order. They
glso prescribe the length of time that
records must be retained and provide a
plan for the liquidation of the order in
the event of its suspension or termina.
tion. They are similar to like provisions
of other orders, and except as set forth
below require no comment,

Expenses of administration, As his

share of the expenses of administering
this order each handler should pay not
in excess of 5 cents per hundredweight
with respect to all producer milk res
ceived, all other source milk recciv

§ 1014.61 of the attached order with re-
spect to a handler operating a nonpool
plant. The market administrator must
verify receipts and utilization of all such
milk; therefore all such milk should be
subject to the expenses of adminisira-
tion. Experience in other markets indi-
cates that 5 cents per hundredweis
with respect to all such milk should
sufficient money to cover expenses of
administration. If payment of expenses
of administration at the rate of 5 cenis
per hundredweight yields more money
than is needed, provision is made for
the Secretary to prescribe a lesser rate
of payment from time to time. >
Marketing services. A provision
should be included in the order for fur-
nishing market services to producers
such as verifying the tests and \\'v:-'pu
of producer milk and furnishing market
information. These should be provided
by the market administrator and the
cost should be borne by the producer
recelving the service, If a cooperative
association is performing such services
for any member-producers and Is 6P+
proved for such activities by the Sccrt“:
tary, the market administrator may
accept this in lieu of his own service.
There s need for s marketing service
program in connection with the gdmin-
istration of an order in this area lOr'
derly marketing will be promoted b¥
assuring individual producers that poy=
ments received for their milk are ilﬂ
accordance with the classification, pr-f:
ing and pooling provisions of the ordeh:
and reflect accurate weights and “"5;‘
of such milk. To accomplish this tul‘L'.
it is necessary that the butterfat It;mf
and welghts of individual producer ¢
liveries of milk as reported by the han
dler be verified for accuracy. Lo
An important phase of the mm‘z-fﬁnﬁ
seryice program of the order is to (Urie?
producers with correct market lllful‘l}";-
tion. Efficiency in the production. T 5
zation and marketing of milk \x{:‘l”-
promoted by the dissemination ot ;&s
rent information on a marketwide bf
to all producers. S
In the case of producers who are “i‘ o
bers of the cooperative operating & P J;‘k-'
the matter of milk-testing and M¥
weighing is under the complete §
of such producers and is assessed &

control
qainst
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such producers either through an as-
goclation check-off or as a plant operat-
ing cost. The bargaining associations
were not performing check welghing and
testing services at Gulf Coast plants at
the time of the hearing. However, when-
gver such services are ndequately per-
formed by cooperatives, the market
administrator need not duplicate the
gervices, The additional servicé of pro-
viding market Information to producers
Is carried on to some extent at present
by the cooperatives although detafled in-
formation regarding market prices, sup-
plies, and the utllization of milk is not
avallable either to the cooperative as-
soolntions and thelr members or the
Independent producers.

To enable the market administrator to
furnish these marketing services, pro-
vision should be made for a maximum
deduction of 7 cents per hundredwelght
with respect to receipts of milk from pro-
dueers for whom he renders marketing
services.  If later experience indicates
that marketing services can be per-
formed at a lesser rate, provision is made
for tbe Secretary to adjust the rate
downward without the necessity of a
hearing. In the event any qualified co-
operative mssoclation of producers fs
determined by the market administrator
0 be performing such services for its
members, handlers would be required to
Pay o the cooperative associstion such
l=oclation dues as are authorized by its
members,

Records and reports. Reports are re-
Qured from handlers on receipts and
ulilization so that the marke. adminis-
imtor may make the ecomputations
Decessary to the marketwide pooling op-
fration and the uniform price to pro-

ducers. Handlers would also be required
to ﬁ’b{."”‘ payroll reports which would
ne

details of milk receipts from
tach producer, the value of the milk re-
felved from the producer, deductions
freflrom, and net amount paid to the
Producer,
The order should provide limitations
M the period of time handlers shall
felain books and records which are re-
:\:ércd ‘0 be made available to the mar-
e nd‘mmxt\tmtor, end on the period of
ord:‘- ‘1 which obligatfons under the
made 1 o) _terminate. The provision
o g:x‘ this regard Is {dentical in prin-
p :nmdx the general amendmen: made
e r.-;dgrs in operation on July 30,
:‘:cvmc.nvc February 22, 1949, and the
o ;mr:v's decision of January 26, 1949
il R. 444) covering the retention of
L:on.r. &nd Hmitation' of claims fs
?éml.b' applicable in this situation and is
;J_p\(-d 25 a part of the decision.
tcnl‘:(‘ ichedule. Dates must be pre-
iy 1 for announcing prices, filing
bT:’r:. and making payments, The fol-
mwx.:‘mnc schedule should allow all
= “eied persons adequate time to per-
o lfl.cavh function. (These time limits
ro‘?"‘ 1o the indicated day of the month
“OWing the month for which computa-
D& are being made,)

Day of the Month and Function

Sth—submy
T \,imisslon of monthly re s of
Yoolpta aug utilization by hunguu.mn

¥o. 203 _ &

FEDERAL REGISTER

6th—Announcement of class price and
butterfat differentials by the market
admintstrator,

10th—Announcement of uniform price and
producer butterfat differential by maorket
administrator,

12th—Payments by handlers of amounts
due producer-settlement fund and expenses
for administration and marketing services,

13th—Payments by market administrator
due handlers from producer-settiement fund.

15th—Final payment to producers.

25th—Partial payment to producers.

Milk subject to other Federal orders.
A handler who operates a plant at which
minimum prices to dairy farmers are
established under another order issued
pursuant to the act, but nevertheless sup-
plies milk for distribution in the Missis-
sippi Gulf Coast marketing area should
be exempt from the provisions of this
order, except for reporting his volume of
Class I sales in the marketing area. It
would be impracticable to attempt to
regulate a handler under two separate
orders with respect to the same milk.
The applicable order should be deter-
mined by the volume of Class I sales.

Rulings on proposed findings and con-
clusions. Briefs and propesed findings
and conclusions were filed on behalf of
certain interested parties in the market,
These briefs, proposed findings and con-
clusions, and the evidence in the record
were considered in making the findings
and conclusions set forth above.

To the extent that the suggested find-
ings and conclusions filed by interested
parties are inconsistent with the findings
and conclusions set forth herein, the re-
quests to make such findings or to reach
such conclusions are denied for the
reasons previously stated In this decision.

General findings. (a) The proposed
marketing agreement and order and all
of the terms and conditions thereof, will
tend to effectuate the declared policy
of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified In the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in public in-
terest; and

(c) The proposed marketing agree-
ment and order will regulate the han-
dling of milk in the same manner as,
and will be applicable to persons in the
respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

Rulings on exceptions, In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision.
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Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in Mississippl Gulf
Coast Marketing Area”, and “Order
Regulating the Handling of Milk in the
Mississippi Gulf Coast Marketing Area”,
which have been decided upon as the
detailed nnd appropriate means of ef-
fectuating the foregoing conclusions,

1t is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the Feoerar
Recister. The regulatory provisions of
said marketing agreement are identical
with those contained in the attached
order which will be published with this
decislon.

Referendum Order; Determination of
Representative Period; and Designa-
tion of Referendum Agent

It Is hereby directed that a referendum
be conducted among producers to deter-
mine whether the issuance of the at-
tached order regulating the handling of
milk in the Mississippl Gulf Coast mar-
keting area, is approved or favored by
the producers, as defined under the terms
of the proposed order, and who, during
the representative period, were engaged
in the production of milk for sale within
the aforesaid marketing area.

The month of October 1958 is hereby
determined to be the representative pe-
riod for the conduct of such referendum.

Hobart E, Crone is hereby designated
agent of the Secretary to conduct such
referendum In accordance with the pro-
cedure for the conduct of referenda to
determine producer approval of milk
marketing orders as published in the
FEDERAL REGISTER on August 10, 1950 (15
F. R, 5177), such referendum to be com-~
pleted on or before the 20th day fromf
the date this decision Is issued.

Issued at Washington, D. C., this Tth
day of November 1958,

[SEAL] E. L. PETERSON,
Acling Secretary.

Order* Regulating the Handling of Milk
in the Mississippi Gulf Coast Market-
ing Area

Sec.
1014.0 Findings and determinationa
DEVINITIONS

1014.1  Act.

10142 Secretary,

10143 Department of Agriculture

10144 Person.

10145 Cooperative nssoclation.

10146 Missfssippl Gulf Coast marketing
area.

10147 Route.

10148 Distributing plant,

10149 Supply plant,

101410 Pool plant,

1014.11 Nonpool plant.

1014.12 Handler.

1014.13 Producer-handler,

1014.14 Producer,

101415 Producer milk.

1014.18 Other source milk.

1This order shall not become effective un-
less and until the requiremeonts of §000.14
of the rules of practice and procedure, gov-
erning. proceedings to formulate” marketing
agreements and marketing orders have been
met,
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Sec.
101417
1014.18

Fluld milk product,
Chicago butter price,

MALKYT ADMINISTRATOR

Peosignation,
101421 Powers,

101422 Dutles,
REPORTS, RECORDS AND PACILITIES

101430 Reports of receipts and utilization,
101431 Other reports.

1014.32 Producer-handler reporta,

1014.33 Recordsa and facilities,

101434 Retontion of records.

CLASSIFICATION

Skim milk and butterfat to be
classified.

Classoes of utilization,

Assignmoent of shrinkage.

Responsibility of handlers and re-
ciassification of milk,

Transfers,

Computation of the skim milk and
butterfat In each class.

Allocation of skim milk and butter-

fat,

MINIMUM PRICES

1014.20

1014.40

1014am
1014.42
1014.43

1014.44
1014.45

1014.40

1014.50
1014.51
1014.52
1014%3

Class prices.

Butterfat differentials to handlers,
Location differentials to handlers,
Use of equivalent prices,

APFLICATION OF FROVISIONS

Producer-handlers.

Handler operating a nonpool dis-
tributing piant,

Plants subject to other Federal
orders,

DETERMINATION OF UNIFORM PRICES

101470 Computation of the value of milk
recelved from producers by each
handler.

Computation of uniform price.

Computation of uniform price for
basze mlik and excess milk,

Notification of handlers,

BASE RATING

Determination of daily base.
Computation of RQase.

Base rules.

Announcement of established bases.

PAYMENTS

Time and method of payment,

Producer butterfat differential,

Producer location differential,

Producer-settlement fund,

Payments to the producer-setile-
ment fund.

Paymoents out of the producer-
settlement fund.

Adjustment of accounts,

Marketing services,

101488 Expense of administration,

101489 Termination of obligations,

EFFECTIVE TIME, SUSPENSION OR TERMINATION

101490 Effective time.

1014.91 Suspension or terminstion.
101402 Continuing obligations,
101493 Liguldation.

MISCELLANEOUS PROVISIONS

1014.100 Agentas.
1014.101 Separabllity of provisions.

Avrnoniry: §§ 10140 to 1014101 Issued
under sec. 5, 49 Stat, 7563, as amended; 7
U. B. C. 608¢,

§1014.0 Findings and determina-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. 8. C. 601 et seq.), and the applicable

1014.60
1014.61

1014.62

1014.71
1014.72

1014.73

1014.75
1014.76
101497
101478

1014.80
1014.81
101482
101483
1014 .84

1014.856

101488
1014.87
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rules of practice and procedure, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR,
Part 900), a public hearing was held
upon a proposed marketing agreement
and a proposed order regulating the
handling of milk in the Mississippi Gulf
Coast marketing area, Upon the basis of
the evidence introduced at such hearing
and the record thereof, it is found that:

(1) The sald order, and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order
are such prices as will reflect the afore-
said factors, insure a suficient quantity
of pure and wholesome milk and be in
the public interest;

(3) The said order regulates the
handling of milk In the same manner as,
and is applicable only to persons in the
respective classes of industrial or com-
mereial activity specified in a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this order,
are in the current of interstate com-
merce or directly burden, obstruct, or
affect interstate commerce in milk or its
products; and

(5) It is hereby found that the neces=-
sary expense of the market adminis-
trator for the maintenance and func-
tioning of such agency will require the
payment by each handler, as his pro rata
share of such expense, 5 cents per hun-
dredweight or such amount not to exceed
§ cents per hundredwelght as the Secre-
tary may prescribe, with respect to (a)
receipts of producer milk, including such
handler'’s own production, (b) other
source milk allocated to Class I pursuant
to § 1014.46 (a) (2) and (b), and (¢) the
quantities of milk at the plants of han-
dlers operating nonpool plants as speci-
fled in § 1014.61 (a) (2) or (b) (2).

Order relative to handling. It is there-
fore ordered, that on and after the ef-
fective date hereof, the handling of milk
in the Mississippl Gulf Coast marketing
area shall be in gonformity to, and in
compliance with, the following terms
and conditions:

DEFINITIONS

§1014.1 Act. “Act” means Puhlic Act
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. 8. C. 601 et seq.),

§10142 Secretary. ‘“Secretary”
means Secretary of Agriculture of the
United States, or any other officer or
employee of the United States author-
ized to exercise the powers or to perform
the dutles of the Secretary of Agricul-
ture.

§ 10143 Department of Agriculture.
“Department of Agriculture” means the
United States Department of Agriculture
or any other Federal agency authorized

to perform the price reporting functions
specified in this part.

§ 10144 Person, “Person” means any
individual, partnership, corporation, as-
sociation, or other business unit,

$ 10145 Cooperative association,
“Cooperative association” means any co-
operative marketing assoclation which
the Secretary determines, after applica-
tion by the assoclation, to be qualified
under the provisions of the act of Con-
gress of February 18, 1922, as amended,
known as the Capper-Volstead Act,

§ 1014.6 Mississippi Gulf Coast mar-
keting area. ‘“Mississippli Gulf Coast
marketing area”, hereinafter called the
marketing area, means all the territory,
including incorporated municipalities
and military reservations, within the
counties of George, Greene, Hancock,
Harrison, * Jackson, Pearl River, and
Stone, all within the State of Misslssippl.

§ 1014.7 Route. "Route” means a de-
livery (including delivery by a vendor or
sale from a plant or plant store) of any
fluid milk product, other than a delivery
to any milk processing plant,

§ 10148 Distriduting plant. “Dis-
tributing plant” means any plant al
which fluid milk produects, eligible for
distribution in the marketing area under
a Grade A label, are processed and pack-
aged and from which fluid milk products
are disposed of on a route(s) in the
marketing area,

§10149 Supply plant. "“Supply
plant” means any pilant at which mil
eligible for distribution in the marketing
area under a Grade A label, is recely
from dairy farmers and from which flutd
milk products are moved to a distribuling
plant.

§1014.10 Pool plant.
means:

(a) A distributing plant, other (h':m
that of a producer-handler or one de-
scribed in § 1014.62, from which during
the month: :

(1) Disposition in the marketing arca
of fluld milk products on routes is 20
percent or more of the total receipts of
Grade A milk; and )

(2) Total disposition of fluld mik
products on routes is 50 percent or more
of the total receipts of Grade A milk; Of

(b) A supply plant from which during
the month 50 percent or more of rn‘z::pti
from dairy. farmers producing Grade /
milk Is moved to a plant described in
paragraph (&) of this section. Any sup~
ply plant that was a pool plant in m»’h
of the months from the effective d:}:c
hereof through January 1959 and thm-l
after any supply plant that was a poo
plant during each of the months of 5¢b=
tember through January lmmedm.u)]
preceding shall continue to be & l-mt
plant each of the following momha' ?n
February through August unless ““uts
notice to the market admmls(.m!'or
received, before the first day Of ‘“l):
month of its intention to withdraw,
which case such plant shall thcrea{t'clf
be a nonpool plant, unless it sgain qusll:
fles as a supply plant by shipping 50 ?‘;ﬂ
cent or more of its receipts from d.x-a._
farmers to a plant described in par
graph (a) of this section.

*Pool plant”
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§101411 Nonpool plant. “Nonpool
plant” means any milk manufacturing,
processing or bottling plant other than
a pool plant,

§1014.12 Handler. “Handler” means:

(a) Any person in his capacity as the
operator of & pool plant(s) ;

(b) The operator of a nonpool distrib-
uting plant with route distribution in the
marketing area; or

(c) A cooperative association with re-
spect to milk of producers diverted for
the account of such association from a
pool plant to & nonpool piant in accord-
ance with § 1014.14.

§1014.13 Producer-handler. "Pro-
ducer-handler” means a dairy farmer
who operates a distributing plant at
which no fluid milk or fluid milk prod-
uels are received during the month ex-
cept his own production or transfers
from a pool plant(s).

1101414 Producer. “Producer”
means any person, other than a pro-
ducer-handler, who produces milk In
compllance with Grade A Inspection re-
quirements of a duly constituted health
auth , Which millk is received during
the month at a pool plant or is diverted
by a handler from a pool plant to an-
other pool plant or to & nonpool plant
for the account of such handler but for
nol more than 10 days production dur-
ing any months of September through
January, Milk diverted for the account
of such handler shall have been deemed
10 have been recelved at the plant from
Which it was diverted.

1101415 Producer milk. *“Producer
milk” means all skim milk and butterfat
recelved at a pool plant directly frem

?r]%dlucors, or diverted pursuant to
4.14,

£1014.18 Other source milk. *“Other
fource milk” means all skim milk and
butterfat contained in:

‘a) Receipts during the month of
fluld milk products except (1) fluid milk
products from pool plants, and (2) pro-
ducer milk: and

(b) Products, othier than fluid milk
Products, from any source (including
thote produced at the plant) which are
feprocessed or converted to another
Dl‘Ot'I'.ch n the plant during the montlr,
or Ior which other utilization or dis-
Position is not established.

ms'mu.n Fluid milk product. *“Fluid
‘ Ik product” means all the skim milk
ll'nsl_uqmg concentrated and reconsti-
QIE!;.: t.’.-:‘:m milk) and butterfat disposed
ot n fluld form as milk, skim milk, but-
sermilk, flavored milk, flavored milk
121:;:5“.- Oor concentrated milk (not ster-
ey or ‘m hermetically sealed contain-
soury EN0Z, yogurt, cream (sweet or
g and any mixture in fluid form of
aer:.zé-dand skim milk or milk (except

e CTCam, ice cream mix, frozen
eSsert mix)

mizo§4.xs Chicago butter price, “Chi-
n-;-’;:“‘nuuer price” means the simple
ac};\-‘.;{f?vm computed by the market
Mu};gw.‘iutor. of the daily wholesale
g 'p:_' ces (using the midpoint of any

&5 one price) per pound of 92-
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score bulk ecreamery butter at Chicago as
reported during the month by the De-
partment of Agriculture,

MARKET ADMINISTRATOR

§ 101420 Designation. The agency
for the administration of this part shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be deter-
mined by, and shall be subject to re-
moval at the discretion of, the Secretary.

§1014.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary, complaints of viola-
tions;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 101422 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi-
slons of this part, including, but not
lUmited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon, satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
bandles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§1014.88, the cost of his bond and of the
bonds of his employees, his own com-
pensation, and all other expenses, except
those incurred under § 1014.87, neces-
sarily incurred by him in the main-
tenance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Sccretary may
designate;

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(g) Verify all reports and payments
of each handler by examination of such
handler's records and the records of any
other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;
and by such other means as are neces-

Sary .

(h) Publicly disclose, at his discretion,
unless otherwise directed by the Secre-
tary, by posting in a consplcuous place
in his office and by such other means as
he deeins appropriate, the name of any
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person who, after the date upon which
he is required to perform such acts, has
not made reports pursuant to §§ 1014.30
and 101431, or payments pursuant to
§5 1014.80 to 1014.82, 1014.84 and 1014.86
t01014.88;

(1) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appro-
priate, and notify each handler in
writing’;

(1) On or before the 6th day of each
month, the minimum price for Class I
milk pursuant to §1014.50 (a) adjusted
by the applicable location adjustidents
pursuant to §1014.52 and the Class I
butterfat differential computed pursuant
to §1014.51 (a), both for the current
month, and the minimum price for Class
IT milk computed pursuant to § 1014.50
(b) and the Class IT butterfat differential
computed pursuant to § 1014.51 (b) both
for the previous month:

(2) On or before the 10th day after
the end of each of the months of August
through February, the uniform price
computed pursuant to § 101471, adjusted
by the applicable location adjustments
pursuant to § 1014.82, and by the butter-
fat differential computed pursuant to
§1014.81; and

(3) On or before the 10th day after
the end of each of the months of March
through July, the uniform prices for base
milk and for excess milk computed pur-
suant to § 1014,72, adjusted by the appli-
cable location adjustment pursuant to
§ 1014.82, and the butterfat differential
computed pursuant to § 1014.81;

(J) On or before the 12th day after
the end of each month, report to each
cooperative assoclation which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used in each class by each
handler recelving such milk. For the
purpose of this report, the milk so re-
ceived shall be prorated to each class in
accordance with the total utilization of
producer milk by each handler; and

(k) Prepare and make avallable for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this or-
der which do not reveal confidential
information.

REPORTS, RECORDS AND FACILITIES

§ 101430 Reports of receipts and
utilization, On or before the 6th day,
excluding Sundays and holidays, of
each month each handler, other than a
producer-handler or a handler making
payment pursuant to § 1014.61 (a), shall
report for the preceding month to the
market administrator in the detail and
on forms prescribed by the market ad-
ministrator as follows:

(a) The quantities of skim milk and
butterfat in:

(1) Milk receivéd from producers and
for the months of March through July
the total quantity of base and excess
milk, In lieu thereof the operator of a
nonpool distributing plant shall report
aggregate receipts from dairy farmers
who would be producers if such plant
were a pool plant;

(2) Fluid milk produets received from
other pool plants;
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(3) Other source milk; and

(4) Inventories of fluid mi roducts
on hand at the beginning and end of the
month; and

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-
tion, Including separate statements with
respect to:

(1) Disposition of fluid milk products
on routes within the marketing area
from plants described in §§ 1014.61 and
1014.62, and from other plants for which
the market administrator requires such
information as a basis for determination
of status or obligations; and

(2) Class I milk outside the marketing
area;

(c) Such other information with re-
spect to sources and utilization of skim
milk and butterfat as the market admin-
istrator may prescribe.

§ 101431 Other reports. (a) On or
before the 20th day of each month each
handler operating a pool plant(s) and
each cooperative association which is a
handler pursuant to § 101412 (¢) shall
report its producer payroll for the pre-
ceding month which shall show for each
producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer and for the base-
operating months of March through
July the total pounds of base and excess
milk;

(3) The number of days on which
milk was received from such producer if
less than a full calendar month;

(4) The average butterfat content of
such milk; and

(5) The net amount of such handler’s
payment, the price paid and the amount
and nature of any deductions;

(b) Each handler who received pro-
ducer milk fdr which payment is to be
made to a cooperative association pur-
suant to §1014.80 (c) shall report to
such cooperative association with re-
spect to each such producer, as follows:

(1) On or before the 20th day of each
month, the total pounds of milk received
during the first 15 days of the month;

(2) On or before the 10th day after
the end of each month;

(1) The dally and total pounds of milk
received during the month with separate
totals for base and excess milk for the
months of March through July, and the
average butterfat test therecof; and

(ii) The amount or rate and nature
of any deductions.

(¢) On or before the 25th day after
the end of the month each handler
(other than a producer-handler or one
described in § 1014.62) operating a non-
pool distributing plant and making pay-
ments pursuant to § 101461 (b) shall
report his payments to dairy farmers
qualified to be producers if such plant
were a pool plant, showing for each such
dairy farmer:

(1) The pounds of milk;

(2) The average butterfat content
thereof; and

(3) The dafe and net amount of pay-
ment to such dairy farmer with a state-
ment of the prices, deductions and
charges used in computing such pay-
ment and the nature of each,

PROPOSED RULE MAKING

£ 101432 Producer-handler reports.
Each producer-handler shall make re-
ports to the market administrator at
such time and in such manner as the
market administrator shall prescribe,

$§101433 Records and Jjacilities,
Each handler shall maintain and make
available to the market administrator
during the usual hours of business, such
accounts and records of his operations,
together with such facilities as are
necessary for the market administrator
to verify or establish the correct data for
each month with respect to:

(a) The receipt and utilization of all
iklm milk and butterfat handled in any

orm;

(b) The weights and butterfat and
other content of all milk, skim mlilk,
cream, and other milk products handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, eream, and milk prod-
ucts on hand at the beginning and end
of each month; and

{d) Payments to producers, Including
any deductions authorized by producers,
and disbursement of money so deducted.

$ 101434 Retention of records. Al
books and records required under this
part to be made available to the market
administrator, shall be retained by the
handler for a period of three years to
begin at the end of the calendar month,
to which such books and records pertain:
Provided, That if within such three-year
period, the market administrator notifies
the handler in writing that the retention
of such books and records, or of speci-
fled books and records, is necessary in
connection with a proceeding under sec-
tion 8¢ (15) (A) of the act or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther written notification from the market
administrator. In either case, the mar-
ket administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.,

CLASSIFICATION

§ 1014.40 Skim milk and butterfat to
be classified. All skim milk and butter-
fat required to be reported pursuant to
$ 1014.30 shall be classified (separately
as skim milk and butterfat), pursuant
to §1014.41 to § 1014 .46,

§ 1014.41 Classes of utilization. Sub-
ject to the conditions set forth in
§ 1014.42 to § 1014.46 the classes of utili-
zation shall be as follows:

(a) Class I shall be all skim milk and
butterfat (1) disposed of in the form of
fluid milk products, except those classi-
fied pursuant to paragraph (b) (2) and
(5) of this section; and (2) not ac-
counted for as Class II;

(b) Class II shall be all the skim milk
and butterfat (1) used to produce any
product other than a fluld milk product,
(2) in skim milk authorized by the mar-
ket administrator to be dumped or
accounted for as disposed of for livestock
feed, (3) in shrinkage allocated to re-
celpts of producer milk but not In excess

of 2 percent of receipts of skim milk and
butterfat directly from producers, plus
1,5 percent of receipt of skim milk and
butterfat, respectively, transferred in
bulk from pool plants of other handlers,
less 1.5 percent of receipt of skim milk
and butterfat, respectively, transferred
in bulk lots to pool plants of other han-
dlers, (4) in shrinkage of other source
milk, and (5) in inventories of fluid milk
products on hand at the end of the
month.

$£1014.42 Assignment of shrinkage.
The market administrator shall assign
shrinkage at the pool plant(s) of each
handler as follows:

(a) Compute the total shrinkage of
skim milk and butterfat.

(b) Assign the resulting amount, pro-
rated to the handler's receipts of skim
milk and butterfat, respectively, in (1)
milk received directly from producers
and from other pool plants and (2) other
source milk;

§ 1014.43 Responsibility of handlers
and reclassification of milk. (a) All
skim milk and butterfat shall be Class I
milk unless the handler who first re-
celves such skim milk or butterfat can
prove to the market administrator that
such skim milk or butterfat should be
classified otherwise;

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that ihe
original classification was incorrect.

§ 101444 Transfers. Skim milk and
butterfat transferred or diverted during
the month as milk, skim milk or cream
from a pool plant to: .

(a) The pool plant of another handler
shall be classified as Class T unless Class
II {5 indicated by the operators of both
plants in their reports submitted pur-
suant to § 1014.30 and: .

(1) The receiving plant has utilization
in such class of equivalent amounis of
skim milk and butterfat, respectively;
and

(2) Such skim milk and butterfat shall
be classified so as to allocate to producer
milk the greatest possible total Class I
in the two plants;

(b) A plant operated by a producer-
handler shall be Class I; ;

» (¢) A nonpool plant, except as speci-
fied in paragraph (b) of this section,
shall be Class Tunless: p

(1) The transfer is in bulk for{n an
the transferring handler claims Class I
use on his report for the month; =

(2) The operator of the nonpool mi
plant maintains books and records which
are made avallable for examination up“g
request by the market administrator an
which are adequate for verification of
such Class IT use; and ~ )

(3) The skim milk and butterfat re-
spectively, received at the nonpool Plu“"
during the month from & pool pm‘l‘..l"-‘;‘
and from a plant(s) at which mll.-.“(-i
priced pursuant to another order :SH.;
pursuant to the act does not exceed 1€
skim milk and butterfat, rc.specll}"»‘b_-
resulting from the following compuld

n:
uo(l) Determine the skim milk and lfu:-
terfat, respectively, used to produce J'IU y
items of Class II milk (as defined purs
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ant to §1014.41 (b)) at such nonpool
plant during the month;

(i) Add the skim milk and butterfat,
respectively, in fluld bulk cream trans-
ferred from such nonpool! plant to a
plant st which milk is priced pursuant
fo this part or another order issued pur-
suant to the act and such cream is allo-
cated to other than Class I (under'the
applicable order definitions and alloca-
fon procedures at the transferee plant) ;

(i) Add the skim milk and butterfat,
respectively, in fluld bulk cream trans-
ferred from such nonpool plant to a sec-
ond nonpool plant which is not in excess
of the items of Class IT processed in such
second nonpool plant plus the bulk fluid
cream shipped from such second nonpool
plant to other nonpool plants which do
not disposed of milk or cream for con-
sumption in fluid form: Provided, That
the second nonpool plant meets the con-
ditions of subparagraph (2) of this para-
graph; and

ty) Subtract the skim milk and but-
terfat, respectively, received in fluid milk
products at such nonpool plant from any
Source(s) other than that which has
been approved by a governmental agency
85 a source(s) of Grade A fluid milk
products. In the event that the remain-
ing skim milk and buttérfat, respectively,
computed pursuant to this subdivision
i less than the skim milk and butterfat,
respectively, received at such nonpool
plant from a pool plant(s) and from a
plant(s) at which milk is priced pursu-
ant to another order issued pursuant to
the act, the difference shall be assigned
b1o rata, to each pool plant (in accord-
fince with receipts of skim milk and
butterfat, respectively, from all plants
fegulated pursuant to the act), and shall
be classified as Class I milk,

1101445 Computation of the skim
milk and butterfat in each class. For
fich month the market administrator
shall correct for mathematical and other
ohvmus errors the reports of recelpts and
Utilization for the pool plant(s) of each
handler and ghan compute the pounds
af butterfat and skim milk in Class I
:3'1«# and Class IT milk for such handler:
m"“d'-’d. That if any of the water con-
ulﬂ(‘d n the milk from which & product
u“rll?ndr: !5 removed before the product is

264 or disposed of by a handler, the
Pounds of skim milk disposed of in such
Product shall be considered to be an
"’X’j"‘{m equivalent to the nonfat milk
ands contained in such product, plus

&l of the water o
¥ith such soyids riginally associated

bu%t‘01’4.46 Allocation of skim milk and
tion '-".flf- After making the computa-
admin 2Uant to §1014.45, the market
mtul.straxor shall determine the classi-
far 0 Of producer milk as follows:
ol 0 milk shall be allocated in the
01'1;7'&'”):( manner:
) Subtract from th
% : e total pounds of
m;;: X;_nlk In Class II the pounds of skim
flermined pursuant to § 101441

®) (3).
2) Subtract fr
om the pounds of skim
mi
ik Temaining in each class in series
Ith Class II, the pounds of

finning w
milk in other source milk, except

FEDERAL REGISTER

that to be subtracted to subparagraph
(3) of this paragraph;

" (3), Subtract from the pounds of skim
milk remaining In each class in series
beginning with Class II, the pounds of
skim milk in other source milk subject
to the pricing and payment provisions
of another order issued pursuant to the
Act.

(4) Subtract from the pounds of skim
milk remaining In each class, in series
beginning with Class II, the pounds of
skim milk in inventory of fluid milk
products on hand at the end of the
month;

(5) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received from pool plants
of other handlers in.such class pursuant
to §1M014.41 and 101444 (a);

(6) Add to the remaining pounds of
skim milk in Class II the pounds sub-
tracted pursuant to subparagraph (1) of
this paragraph;

() If the remaining pounds of skim
milk In all classes exceeds the pounds of
skim milk in milk received from produ-
cers, subtract such excess from the re-
maining pounds of skim milk in each
class in series beginning with Class II;

(b) Determine the pounds of butterfat
In each class to be allocated to producer
milk in the same manner preseribed in
paragraph (a) of this section for deter-
mining the allocation of skim milk to
producer milk,

(¢) Add the pounds of skim milk and
butterfat allocated to producer mills in
each class caleulated pursuant to para-
graphs (a) and (b) of this section and
determine the percent of butterfat in
such milk in each class,

MINIMUM PRICES

§ 101450 Class prices. Subject to the
provisions of §§ 101451 to 1014.53 the
minimum prices per hundredweight for
the month shall be as follows:

(a) Class I price. The price per hun-
dredweight for Class I milk of 4.0 per-
cent butterfat content shall be the price
for Class I milk computed pursuant to
§ 987.51 (a) of this chapter (handling of
milk in the Central Mississippi market-
ing area) plus 10 cents.

(b) Class II price. The price per
hundredweight for Class IT milk shall be
the average of the basic or field prices
per hundredwelght reported to have been
paid or to be paid for milk of 4.0 percent
butterfat content received from farmers
during the month at the following plants
or places for which prices have been re-
ported to the market administrator or
to the Department of Agriculture; plus
10 cents during each of the months of
March through July and plus 20 cents
during all other months,

Present Operator and Location

Kraft Cheese Co,, Newton, Miss,

Borden Co., Starkville, Miss,

Carnation Co., Tupelo, Miss.

Pet Miik Co., Kosclusko, Miss,

$ 101451 Bulterfat differentials to
handlers. For milk containing more or
less than 4.0 percent butterfat, the class
prices determined pursuant to § 1014.50
shall be increased or decreased, respec-
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tively, for each one-tenth of one percent
of butterfat by multiplying the Chicago
butter price by the applicable factor
specified below, and rounding to the
nearest one-tenth cent.

(a) Class I milk, Multiply such price
for the preceding month by 0.12; and

(b) Class II milk. Multiply such price
for the current month by 0.11.

§ 101452 Location differentials to
handlers. For milk which is received
from producers at a pool plant located
more than 60 miles by the shortest high-
way distance as determined by the mar-
ket administrator from the courthouse
in Gulfport or Pascagoula, Mississipp},
whichever is closer, and which is classi-
fied as Class I milk the prices computed
pursuant to § 101451 (a) shall be re-
duced by 10 cents If such plant is lo-
cated more than 60 miles but not more
than 160 miles from such courthouse and
by an additiohal 1.5 cents for each 10
miles or fraction thereof that such dis-
tance exceeds 160 miles: Provided, That,
for the purposes of calculating such lo-
cation differentials, fluid milk products
transferred between pool plants shall
be assigned to any remsinder of Class
II milk in the transferee-plant safter
making the calculations prescribed in
$1014.46 (a) (1), (2) and (3), and the.
comparable steps in § 101446 (b) for
such plant, such assignment to trans-
feror-plants to be made first to plants
at which the greatest location differen-
tial is applicable.

§ 1014.53 Use of equivalent prices. If
for any reason a price specified by this
part for computing class prices or for
other purposes {5 not available in the
manner described in this part, the mar-
ket administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which is specified.

APPLICATION OF PROVISIONS

§ 1014.60 Producer - handlers. Sec=
tions 101440 to 101446, 1014.50 to
1014.53, 1014.61, 1014.70 to 1014.72, and
1014.80 to 1014.88 shall not apply to a
producer-handler.

§ 1014.61 Handler operaling a non-
pool distributing plant. In leu of the
payments required pursuant to §§ 1014.80
to 101488 each handler, other than a
producer-handler or one exempt pur-
suant to § 1014.62, who operates during
the month a nonpool distributing plant,
shall pay to the market administrator
on or before the 25th day after the end
of the month the amount calculated
pursuant to paragraph (a) of this section
unless the handler elects at the time of
reporting pursuant to § 1014.30, to pay
the amounts computed pursuant to para-
graph (b) of this section.

(@) The following amounts:

(1) For the producer-settlement fund,
an amount equal to the value of all skim
milk and butterfat disposed of as Class I
milk on routes in the marketing area at
the Class I price applicable at the loca-
tion of such handler's plant, less the
value of such skim milk and butterfat at
the Class IT price; and

(2) As his share of the expense of ad-
ministration, the rate specified in
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§ 1014.88 with respect to Class I milk so
disposed of in the marketing area.

(b) The following amounts:

(1) For the producer-settlement fund,
any plus amount remaining after de-
ducting from the value that would have
been computed pursuant to §1014.70 if
such handler had operated a pool plant
the gross payments made by such ban-
dler for milk received during the month
from Grade A dairy farmers at such
plant or at a plant(s) which serves as a
supply plant(s); and

(2) As his share of the expense of
administration, an amount equal to that
which would have been computed pur-
suant to § 1014.88 had such plant been
a pool plant,

§ 1014.62 Plants subject to other Fed-
eral orders. The provisions of this part,
except §§ 1014.30 (b) (1), 101433 and
1014.34, shall not apply to:

{a) A distributing plant which would
be subject to the classification and pric-
ing provisions of another order issued
pursuant to the Act unless a greater vol-
ume of Class I is disposed of from such
plant during the month on routes in the
Mississippi Gulf Coast marketing area
than in the marketing area defined in
such other order.

(b) A supply plant which would be
subjeét to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant quali-
fied as & pool plant during each of the
preceding months of September through
January.

DETERMINATION OF UNIFORM PRICE

£ 101470 Computation of the value of
milk received from producers by each
handler. The value of milk received dur-
ing each delivery period by each handler
from producers shall be a sum of money
computed as follows:

(a) Multiply the pounds of milk In
each class computed pursuant to
$ 1014.46 (¢c) by the applicable respective
class prices and add together the result-
Ing amounts;

(b) Add an amount computed by mul-
tiplying the pounds of overage deducted
from each class pursuant to § 1014.46 (g)
(7) and (b) by the applicable respective
class prices;

,  (e) Add an amount-computed by mul-
tiplying the difference between the Class
II price for the preceding month and the
Class I price for the current month by
the hundredweight of producer milk
classified as Class ITI milk (other than
shrinkage) during the preceding month
or the hundredweight of milk subtracted
from Class I milk pursuant to § 1014.46
(8) (4) and (b), whichever is less; and

| (d) For any skim milk or butterfat
subtracted from Class I milk pursuant
to § 1014.46 (a) (2) and (b), and pursu-
ant to §101446 (2) (4 and (b) which
is5.in excess of the skim milk and butter-
fat applied pursuant to paragraph (¢) of
this section, add an amount equal to the
differences between the values of such

skim milk and butterfat at the Class I
price and at the Class I price: Provided,
That such calculation shall not apply
if the total receipts of producer milk
at pool plants during the month are not
more than 112 percent of the total Class

X utilization of such plants for the month.

PROPOSED RULE MAKING

£ 1014.71 Computation of uniform
price, For each of the delivery periods
of August through February the market
administrator shall compute the uniform
price per hundredweight for milk re-
ceived from producers as follows:

(a) Combine into one total the values
computed pursuant to § 1014.70 for all
handlers specified in § 1014.12 () and
(c), and who made the payments pur-
suant to $51014.80 and 1014.84 for the
preceding delivery period;

(b) Add the aggregate of the values
of all allowable location differential ad-
Jjustments to producers pursuant to
§1014.82;

(¢) Add an amount equal to one-hailf
of the unobligated balance in the pro-
ducer-settlement fund;

(d) Subtract for each one-tenth per-
cent by which the average butterfat
content of the milk included in these
computations is greater than 4.0 per-
cent, or add for each one-tenth percent
that such average butterfat content is
less than 4.0 percent an amount com-
puted by multiplying the butterfat dif-
ferential computed pursuant to § 1014.81
by the total hundredweight of such milk;

(e) Divide by the total hundredweight
of milk included In these computations;
and

(f) Subtract not less than 4 cents nor
more than 5 cents. The resulting figure
shall be the uniform price for milk of 4.0
percent butterfat content received at
pool plants f. 0. b. marketing area.

§1014.72 Computation of uniform
price for base milk and excess milk, For
each of the delivery periods of March
through July the market administrator
shall compute uniform prices per hun-
dredweight for base milk and for excess
milk as follows:

(a) Combine into one total the values
computed pursuant to § 101470 for all
handlers specified in § 1014.]12 (a) and
(¢) and who made the payments pursu-
ant to §§ 1014.80 and 1014.84 for the pre-
ceding delivery period;

(b) Add the aggregate of the values
of all allowable location differentinl ad-
justments to producers pursuant to
§1014.81;

(c) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement funds;

(d) Subtract for each one-tenth per-
cent by which the average butterfat
content of the milk included in these
computations is greater than 4.0 percent
or add for each one-tenth percent that
such average butterfat content is less
than 4.0 percent, an amount computed by
multiplying the butterfat differential
computed pursuant to §1014.82 by the
total hundredweight of such milk;

(e) Compute the total value of excess
milk included in these computations by
multiplying the hundredweight of such
milk not in excess of the total quantity of
Class IT milk included in these computa-
tions by the price for Class IT milk of 4.0
percent butterfat content, multiplying
the hundredweight of such milk in excess
of the total hundredweight of such Class
1T milk by the price for Class I milk of
4.0 percent butterfat content and adding
together the resulting amounts;

() Divide the total value of excess
milk obtained in paragraph (e) of this

section by the total hundredweigh' of
such milk, and adjust to the nearest cent,
The resulting figure shall be the uniform
price for excess milk of 4.0 percent
butterfat received from producers;

(g) Subtract the value of excess milk
obtained in paragraph (e) of this sectio
from the aggregate value of milk o
taintd in paragraph (d) of this section
and adjust by any amount involved in
adjusting the uniform price of cxcess
milk to the nearest cent;

(h) Divide the amount obfainecd in
paragraph (g) of this section by th
hundredweight of base milk include
these computations; and

(i) Subtract not less than 4 cents nor
more than 5 cents from the amount con
puted pursuant to paragraph (h) of
section. The resulting figure shall be
the uniform price for base milk of 4.0
percent butterfat content received from
producers at pool plants, . o, b, market-
ing area.

% 1014.73 Notification of handlers
On or before the 11th day after tl
of each month, the market administ:
shall mail to each handler, who sub-
mitted the report(s) prescribed In
§ 1014.30, at his last known address, a
statement showing:

(a) The amount and value of his
ducer milk in each class and the tola
thereof;

(b) For the months of March throuch
July the amounts and value of his base
and excess milk respectively;

(c) The uniform price(s) computed
pursuant to % 101471 and 101472 and
the butterfat differential computed pur-
suant to § 1014.81; and

(d) The amounts to be paid by such
handier pursuant to § 1014.84, £ 101457,
§1014.88, or §1014.61; and the amount

due such handler pursuant to § 1014.80.
BASE RATING

§ 1014.75 Determination of daily base.
The daily base of each producer shial
be calculated by the market adminis-
trator as follows: Divide the total pounds
of milk received by all handlers from
such producer during the months of S¢p-
tember through January by the number
of days from the first day milk is receiv ed
from such producer during said !ll'-ix:i'_"i
to the last day of January, inclusive, bul
not less than 120 days.

£1014.76 Computation oj base. The
base of each producer to be applied dur-
ing the months of March through Ju¥
shall be a quantity of milk calculated by
the market administrator in the follow-
ing manner: Multiply the daily base of
such producer by the number of days
production delivered by such producer
to handlers during the month.

§ 101477 Base rules. The follow 'u‘.--:
rules shall apply in connection with the
establishment of bases: 0

(a) A base shall be assigned to‘ L_.::
producer for whose account milk 1:‘ x;‘
ceived at a pool plant during the monte
of September through January and 8
each person for whose account milk 3}1_
delivered to a plant that did not au e -
as & pool plant during each monti o7
the base forming period, but which nutnm
ifies as a pool plant during any 0{) i
months of March through July, 9%




Thursday, November 13, 1958

shall be assigned on deliveries at such
plant in the same manner as if such
plant had been a pool plant during each
month of the base forming period; and

(b) An entire base shall be transferred
by the market administrator to another
person upon receipt of an application
form, approved by the market admin-
istrator, and signed by the base-
holder(s), or his helrs, and by the person
to whom such base is transferred subject
to the following condition:

(1) If a base is transferred to a pro-
ducer already holding a base, a new base
shall be computed by adding together
the producer milk deliveries of the trans-
feree and transferor during the base
forming period and dividing the total
by the number of days from the first day
of delivery by either the transferee or
transferor during the base forming pe-
riod Lo the last day of January inclusive
but not less than 120 days.

$1014.78 Announcement of estab-
lished bases. On or before March 1 of
tach year, the market administrator
shall notify each producer and the
handler recelving milk from such pro-
ducer of the daily base established by
guch producer.

PAYMENTS

§1014.80 Time and method of pay-
ment, Each handler shall make pay-
ment as follows:

{#) On or before the 15th day after
the end of each delivery period during
which the milk was received, to each
producer for whom payment is not made
bursuant to paragraph (¢) of this sec-
Hon, at not less than the applicable uni-
form price(s) pursuant to § 101471 or
§1014 72, adjusted by the butterfat dif-
ferential computed pursuant to §1014.81,
sublect to the location adjustment to
Drodugn-rs pursuant to § 1014.82, and less
the following amounts (1) the payments
Mmade pursuant to paragraph (b) of this
section, (2) marketing service deductions
Pursuant to § 1014.87, and (3) any proper
dE{luc’.mus authorized in writing by the
D¢0‘dl:(‘cr: Provided, That if by such date
Sach handler has not recelved full pay-
mf‘n: for such delivery period pursuant
10 § 1014.85 he may reduce his total pay-
:m:m ‘0 all producers uniformly by not
C'&i' than the amount of reduction in
Payment from the market administrator;
'ut‘} hi{ndler shall, however, complete
‘!'o“ Payments not later than the date
thy- making such payments pursuant to
¢ 'L.w mt xrillfgraph next following receipts of
e aln
3 dmin'».su-a?g: from the market

(b) On or before the 25th da

T ¥ of each
‘:‘;:;;;1” period to each producer (1) for
ha-p & Payment Is not received from the
e - £ by a cooperative association pur-
ana ‘},0 paragraph (¢) of this section
thipot ~,‘ who had not discontinued
180 D(»;u. milk to such handler before the
\'anl 4y of the delivery period, an ad-
MVCC Payment with respect to milk re-
nmf;!_ from such producer during the
S 3 days of the delivery period at the
mi‘;}’dmate value of such milk, not to be
Rl ;m the Class IT price for 4.0 percent
with or the preceding delivery period,

out deduction for hauling; and
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(¢) To a cooperative association which
has filed request for such payment with
such handler and with respect to pro-
ducers for whose whole milk the market
administrator determines such coopera-
tive association is authorized to collect
payment as follows:

(1) On or before the 23d day of the
delivery period, an amount equal to not
Jess than the sum of the individual pay-
ments otherwise payable to producers
pursuant to paragraph (b) of this sec-
tion less any deductions authorized in
writing by such cooperative association;

(2) On or before the 13th day after
the end of each delivery period an

amount equal to not less than the sum of-

the individual payments otherwise pay-
able to producers pursuant to paragraph
(a) of this section, less proper deduc-
tions authorized in writing by such co-
operative association.

(d) In making payments to producers
pursuant to paragraph (a) of this sec-
tion, each handler shall furnish each
producer with & supporting statement,
in such form that it may be retained by
the producer, which shall show:

(1) The delivery period and the
identity of the handler and of the pro-
ducer;

(2) The pounds per shipment, the
total pounds, and the average butterfat
test of milk delivered by the producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of §§ 1014.80,
1014.81 and 1014.82;

(4) The rate which is used In making
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and maintain a separate fund known as
the “producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to §§ 1014.61
(@) (1) and (b) (1) and 1014.84 and all
appropriate payments pursuant to
§ 1014.86 and out of which he shall make
all payments pursuant to § 1014.85 and
all appropriate payments pursuant to
$ 1014.86: Provided, That payments due
to any handler shall be offset by pay-
ments due from such handler.

§ 1014.84 Payments to the producer-
settiement fund. On or before the 12th
day after the end of each delivery period,
each handler shall pay to the market

administrator the amount, if any, by
which the value of the milk received by
such handler from producers during such
delivery period as defermined pursuant
to § 1014.70 is greater than the amount
required to be paid producers by such
handler pursuant to § 1014.80 before de-
ductions (a) for merketing services pur-
suant to § 1014.87 and (b) authorized by
the producer.

§1014.85 Payments out of the pro-
ducer-settlement fund. On or before the
13th day after the end of each delivery
period during which the milk was re-
ceived, the market administrator ghall
pay to each handler, Including a coopera-
tive association which i{s a handler, the
amount, If any, by which the value of the
milk received by such handler from pro-
ducers during such delivery pericd as de-
termined pursuant to § 1014.70 is less
than the amount required to be paid

the payment, if such rate is other than producers by such handler pursuant to
the applicable minimum rate; §1014.80 before deductions (a) for

(5) The amount or the rate per hun- marketing services pursuant to § 1014.87
dredwelght of each deduction claimed by and (b) authorized by the producer:
the handler, including any deduction Provided, That if at such time the
claimed under paragraph (b) of this balance in the producer-settlement
section and § 1014.87 together with a de- fund is insufcient to make all payments
scription of the respective deductions; pursuant to this paragraph, the market
and administrator shall reduce uniformly

(6) The net amount of payment to the such payment and shall complete such
producer. payments as soon as the necessary funds

§1014.81 Producer butterfat dif- °Ve 8vallable,
Jerential. In making payments pursuant §1014.86 Adjustment of accounts.
to § 1014.80, the uniform price shall be. Whenever audit by the market ad-
increased or decreased for each one- ministrator of any handler's reports,
tenth of one percent of butterfat con- books, records. or accounts discloses
tent in milk recelved from eacli producer errors resulting in moneys due the
is above or below 4.0 percent, as the case market administrator or any producer or
may be, by a butterfat differential equal cooperative association from such han-
to the average of the butterfat differen- dler, the market administrator shall
tials pursuant to § 1014.51 weighted by promptly notify such handler of the
the pounds of butterfat in producer milk amount due and payment therefor shall
in each class, rounded to the nearest one- be made within 5 days if such amount is
tenth cent, due the market administrator, or on or

§ 1014.82 Producer location differen~ before the next date for making pay-
tials. In making payments pursuant to Ments to producers or a cooperative as-
§ 1014.80, for all milk which is recelved S0ciation, if such amount is due them,

Whenever such audit discloses errors re-
gg:‘ne fmugﬁrmle:bmokgm;g:cw&tgg sulting in moneys due such handler from

160 miles by the shortest highway dis- the market administrator, payment shall
tance as determined by the market ad- Pe made within 5 days.
ministrator from the courthouse at Gulf- § 1014.87 Afarketing services. (a)
port or Pascagoula, Mississippi, which- Except as set forth in paragraph (b) of
ever is closer, there shall be deducted this section, each handler in making pay-
10 cents per hundredweight and an ad- ments to producers other than himself
ditional 1.5 cents for each 10 miles or pursuant to & 1014.80 (2) shall deduct
fraction thereof that such distance 7 cents per hundredweight or such lesser
exceeds 160 miles, amount as the Secretary may prescribe
§ 1014.83 Producer-settlement fund. Wwith respect to all milk received by such
The market administrator shall establish handler from producers during the de-




8814

livery period, and shall pay such deduc-
tions to the market administrator on or
before the 12th day after the end of such
delivery period. Such moneys shall be
used by the muarket administrator to
verify welghts, samples, and tests of milk
received from and to.provide market in-
formation to such producers,

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section each handler shall in lieu
of the deductions specified in paragraph
(a) of this section, make such deductions
from the payments to be made directly
to producers pursuant to § 1014.80 (a),
as are authorized by such producers, and,
on or before the 12th day after the end of
each delivery period, pay over such de-
ductions to the association of which such
producers are members, accompanied by
a statement showing the amount of the
deduction and the quantity of milk for
which it was computed for each such
producer,

§1014.88 Ezxpense of administration.
As his pro rata share of the expense of
the administration of this part, each
handler shall pay the market administra-
tor, on or before the 12th day after the
end of each delivery period, 5 cents per
hundredwelght, or such lesser amount as
the Secretary may prescribe, with re-

to:

() Recelpts of producer milk, includ~
ing such handler's own production;

(b) Other source milk allocated to
Class I pursuant to § 1014.46 (a) (2) and
(b) and

{¢) The quantities of milk, at the
plants of handlers operating nonpool
plants as specified in § 1014.61 (a) (2)
or (b) (2),

$ 101489 Termination of obligations.
The provisions of this section shall apply
to any obligation under this part for the
payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
Jast day of the calendar month during
which the market administrator receives
the handler's utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall contain
but need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month{s) during which the
milk with respect to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or assoclation of producers, or if the ob-
ligation is payable to the market admin-
istrator, the account for which it is to
be pald.

(b) If a handler falls or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representative all books
and refords required by this part to be
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made available, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such: failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until the
first day of the calendar month follow-
ing the month during which all such
books and records pertaining to such ob-
ligations are made available to the mar-
ket administrator or his representatives,

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, a
handlier’s obligation under this part to
pay money shall not be terminated with
respect to any transaction invelving
fraud or willful conecalment of a fact,
material to the obligation on the part of
the handler against whom the obligation
is sought to be imposed,

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler within the
applicable period of time, files, pursuant
to section 8¢ (156) (A) of the act, a pe-
tition claiming such money.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 1014.90 Eflective time. The pro-
visions of this part or any amendment to
this part shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated pursuant to § 101491,

§ 1014.91 Suspension or termination.
The Secretary may suspend or terminate
this part or any provision of this part
whenever he finds this part or any pro-
vision of this part obstructs or does not
tend to effectuate the declared policy of
the act. This part shall terminate in
any event whenever the provisions of the
act authorizing it cease to be in effect.

$ 101492 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations under this part the
final acerual or ascertainment of which
requires further acts by any person (in-
cluding the market administrator), such
further acts shall be performes notwith-
standing such suspension or termination.

§ 101493 Liguidation. Upon the sus-
pension or termination of the provisions
of this part, except this sectlon, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, if so directed by the
Secretary, liquidate the business of the
market administrator’s office, dispose of
all property in his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate to
effectuate any such disposition. If a

-

Jquidating agent is so designated, all
assets, books and records of the market
administrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation the funds on hund
exceed the amounts required to pay
standing obligations of the office of
market administrator and to pay ne«
sary expenses of liguidation and distri-
bution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.

MISCELLANEOUS PROVISIONS

§1014.100 Agents. The Secretary
may, by designation in writing, n:
any officer or employee of the Un
States to act as his agent or repres
tive in connection with any of the pro-
visions of this part.

$1014.101 Separability of provisions.
If any provision of this part, or
application to any person or clircum-
stances, is held invalid, the applical
of such provision and of the remali
provisions of this part to other persons
or circumstances shall not be aflecled
thereby.
[P. R. Doc. 58-0439; Piled, Nov. 12,

8:56 a. m.)

e

1058

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[ 43 CFR Part 295 1

RELINQUISHMENT OF WITHDRAWN OR
ResenrvEn FEDERAL LANDS

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that pursuant to
the authority vested in the Secretary of
the Interior by Section 3 of the Federal
Property and Adminstrative Services ‘A‘rt
of 1949 (63 Stat, 377), as amended Feb-
ruary 28, 1958 (72 Stat. 29; 40 U. 5. C.
472), and by Revised Statutes 2478 (43
U. 8. C. 1201), it is proposed to 1ssuc
regulations governing the relinquisi-
ment of withdrawn or reserved P'v:dl'l‘-\}
lands. The proposed regulations are set
forth below. '

Interested persons may submit in
triplicate written comments, suggestions
or objections with respect to the proposed
regulations to the Director, Bureau "c_f
Land Management, Washington <9
D. C., within 30 days from the date of
publication of this notice in the FEUERAL
REGISTER.

FRED A, SEATON,
‘Secretary of the Interior.

Novemser 5, 1958.

Sections 295.17 to 295.20 are added 0
Part 295 to read as follows:

§ 29517 Surplus property; sra!ufn‘rg
exceptions. 'The Federal Property an
Administrative Services Act of 1949 t3
Stat. 377) as amended, governs the dis-
posal of surplus Pederal lands or 2
terests in Jands. Section 3 of that ’:If'-
(40 U. 8. C. 472), as amended, February
28, 1958 (72 Stat. 20), excepls from ils
provisions t.heb (ol:‘owu‘:ﬁ.

(a) The public dom

(t‘:) Eand‘; reserved or dedicated .toi_‘
national forest or national park Pur

POses.




Thursday, November 13, 1958

(¢) Minerals in lands or portions of
lands withdrawn or reserved from the
public domain which the Secretary of
the Interior determines are suitable for
disposition under the public land mining
and mineral leasing laws.

(d) Lands withdrawn or reserved
from the public domain, but not includ-
ing Jands or portions of lands so with-
drawn or reserved which the Secretary
of the Interior, with the concurrence
of the Administrator of the General
8ervices Administration, determines are
not sultable for return to the public
domain for disposition under the general
public-land laws, because such lands are
substantially changed in character by
Improvements or otherwise,

£295.18 Scope of regulations; relin-
quishment procedure. (a) The regula-
tons of §§ 295.17 to 295.20 apply to lands
and interests in lands withdrawn or
reserved from the public domain, except
lands resérved or dedicated for national
forest or national park purposes, which
are no longer néeded by the agency for
which the lands are withdrawn or
reserved,

(b) Agencies holding withdrawn or
reserved lands which they no longer
need will file, in duplicate, a notice of
intention to relinquish such lands in the

roper land office in the State in which
the lands are located. For lands in
States in which there is no land office,
they shall file their notices with the
Bureau of Land Management, Washing-
ton 25, D, €., except that notices for
lands in North Dakota or South Dakota
&hall be filed in the Land Office at Bil-
lings, Montana, notices for lands in Kan-
£ or Nebraska shall be filed in the Land
Office at Cheyenne, Wyoming, and for
lands in Oklahoma in the Land Office
0 Santa Fe, New Mexico.

{¢) No specific form of notice is re-
Quired, but all notices must contain the
following information:
ngl;' Name and address of the holding

tney.,

(2) Citation of the order which with-
drew or reserved the lands for the hold-
Ing agency,

(3) Legal description and acreage of
the langds, except where reference to the
order of withdrawal or reservation is
Sufficient to Identify them.

() Deseription of the improvements
Existing on the lands.

{5) The extent to which the lands are
tontaminated and the nature of the
tontamination,
b-‘~6-' The extent to which the lands
u“l':c been decontaminated or the meas-
u;“ taken to protect the public from
me ‘ontamination and the proposals of
7€ holding agency to maintain protec=-
L\'c" measures.

n"}.* The extent to which the lands
m:L bxjen changed in character other
- by construction of jmprovements,
resony. D€ extent to which the lands or
nndd&c% thereon have been disturbed

thc measures taken or proposed to

'9-; “*n to recondition the property.

S If improvements on the lands have
Boldy abandoned, a certification that the

;\.ln&' agency has exhaustéd General

©t8 Administration procedures for
No.zzz_c
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their disposal and that the improve-
ments are without value.

(10) A description of the easements
or other rights and privileges which the
holding agency or its predecessors have
granted covering the lands.

(11) A list of the terms and conditions,
if any, which the holding agency deems
necessary to be incorporated in any fur-
ther disposition of the lands in order to
protect the public interest.

(12) Any Information relating to the
interest of other agencies or individuals
in acquiring use of or title to the prop-
erty or any portion of it,

(13) Recommendations as to the fur-
ther disposition of the lands, including,
where appropriate, disposition by the
General Services Administration,

(d) The holding agency will send one
copy of its report on unneeded lands to
the appropriate regional office of the
General Services Administration for its
information.

§ 205.19 Return of lands to the public
domain; conditions. (&) When the au-
thorized officer of the Bureau of Land
Management determines the holding
agency has complied with the regula-
tions of this part, including the condi-
tions specified In paragraph (b) of this
section, and that the lands or interests
in lands are suitable for return to the
public domein for disposition under the
general public land laws, he will notify
the holding agency that the Department
of the Interior accepts accountability
and responsibility for the property, send-
ing a copy of this notice to the appro-
priate regional office of the .General
Seérvices Administration,

(b) Agencies will not be discharged
of their accountability and responsibil-
ity under this section unless and until:

(1) The lands have been decontami-
nated of all dangerous materials and
have been restored to suitable condition
or, it it is uneconomical to decontami-
nate or restore them, the holding agency
posts them and installs protective de-
vices and agrees to maintain the notices
and devices,

(2) To the extent deemed necessary
by the authorized officer of the Bureau
of Land Management, the holding
agency has undertaken or agrees to un-
dertake or to have undertaken appropri-
ate land treatment measures correcting,
arresting, or preventing deterioration of
the land and resources thereof which has
resulted or may result from the agency's
use or possession of the lands, -~

(3) The holding agency, in respect to
improvements which are of no value,
has exhausted General Services Admin-
istration’s procedures for their disposal
and certifies that they are of no value,

(4) The holding agency has resolved,
through a final grant or denial, all com-
mitments to third parties relative to
rights and privileges in and to the lands
or interests therein.

(5) The holding agency hag submitted
to the appropriate office mentioned in
paragraph (b) of § 295.18 a copy of, or
the case file on, easements, léases, or
other encumbrances with which the
holding agency or its predecessors have
burdened the lands or interests therein.
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§ 206.20 Declarations to General Serv-
ices Administration. (a) When the au~
thorized officer of the Bureau of Land
Management determines that the hold-
ing agency has complied with the regu-
lations of this part and that the lands
or interests in lands other than minerals
are not suitable for return to the public
domain for disposition under the general
public land Jaws, because the lands are
substantially changed in character by
improvements or otherwise, he will re-
quest the appropriate officer of the Gen-
eral Services Administration, or its dele-
gate, to concur in his determination,

(b) When the authorized officer of the
Bureau of Land Management deterinines
that minerals in lands subject to the pro-
visions of paragraph (a) of this section
are nol suitable for disposition under the
public land mining or mineral leasing
laws, he will notify the appropriate
officer of the General Services Admini-
stration or its delegate of this deter-
mination, r

(e) Upon receipt of the concurrence
specified in paragraph (a) of this section,
the authorized officer of the Bureau of
Land Management will notify the hold-
ing agency to report as excess property
the lands and improvements therein, or
interests in lands to the General Services
Administration pursuant to the regula-
tions of that Administration. The au-
thorized officer of the Bureau of Land
Management will request the holding
agency to include minerals in its report
to the General Services Administration
only when the provisions of paragraph
(b) of this section apply. He will also
submit to the holding agency, for trans-
mittal with its report to the General
Services Administration, information of
record in the Bureau of Land Manage-
ment on the claims, if any, by agencies
other than the holding agency of pri-
mary, joint, or secondary jurisdiction
over the lands and on any encumbrances
under the public land laws.

[F. R. Doc. 58-0363; Piled, Nov. 12, 1058;
8:45 a. m.|

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 27 ]
CANNED PEARS

STANDARD OF IDERTITY; LABEL STATEMENT
OF OPTIONAL INGREDIENTS

Notice is hereby given that a petition
has been filed by the National Canners
Association, 1133 Twentleth Street NW.,
Washington, D. C., whose membhers are
manufacturers and distributors of can-
ned pears, setting forth a proposed
amendment to the regulations fixing
and establishing a standard of identity
for canner pears (21 CFR 27.20).

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (secs.
401, 701 (e) (1), 52 Stat. 1046, 1055, as
amended 70 Stat, 919; 21 U, 8. C. 341, 371
(e) (1)) and In accordance with the au-
thority delegated to the Commissioner of
Food and Drugs by the Secretary of
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Health, Education, and Welfare (22 F. R,
1045), all interested persons are hereby
invited to present their views in writing
regarding the proposals published below.
Such views and comments should be sub-
mitted in quintuplicate, addressed to the
Hearing Clerk, Department of Health,
Education, and Welfare, Room 5440, 330
Independence Avenue 8W,, Washington
25, D, C., prior to the thirtieth day fol-
lowing the date of publication of this
notice in the FEpERAL REGISTER.

It is proposed that §27.20 Canned

pears: fidentity: label statement of
optional ingredients be amended as
follows:

1. By deleting from the second sen-
tence of the introduction to paragraph
(a) the clause: “Such food may be sea-
soned with one or more of the
following ingredients:”, and substituting
therefore the following: “Such food may
also contain one or more of the following
optional ingredients:”,

2. By deleting the word “and” at the
end of paragraph (a) (2).

3. By changing the period at the end
of paragraph (a) (3) to a semicolon and
adding the word “and”.

4. By adding to paragraph (a) a new
subparagraph (4), as follows:

(4) (1) Mint flavoring and harmless
artificial green coloring; or

(ii) Spice or spice flavoring and harm-
less artificial red coloring.

5. By changing the period at the end
of paragraph (e) (3) to a semicolon.

6. By adding to paragraph (e) a new
subparagraph (4), as follows:

(4) “With added flavoring and artifi-
cial coloring” or "Flavoring and artificial
coloring added.” The word “flavoring"”
may be replaced by “mint flavoring”
“spice flavoring,” or “spice,” as is appro-
priate, or by the common or usual name
of the flavoring or spice used. The arti-
ficial coloring may be named as “artificial
green coloring™ or “artificial red color-
ing,” as the case may be.

7. By changing the concluding sen-
tence of paragraph (e) to read as fol-
lows: “When two or more of the optional
ingredients specified in paragraph (a)
(1), (2), @), and (4) of this section
are used, such words may be combined,
as for example: ‘With added cloves and
cinnamon ofl, artificial red coloring, and
seasoned with cider vinegar,'”

Dated: November 5, 1958.
[sEAL] Gro. P, LARRICK,
Commissioner of Food and Drugs.

[P, B, Doc. 58-0378; Filed, Nov. 12, 1958;
8:404a.m.)

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 34
| Draft Releaso 58-18]
EXPERIENCE REQUIREMENTS YOR FLIGHT
NAVIGATORS
NOTICE OF PROPOSED RULE MAKING

Pursuant to authority delegated by the
Civil Aeronautics Board to the Bureau of
Safety, notice i£ hereby given that the
Bureau will propose to the Board an

PROPOSED RULE MAKING

amendment to Part 34 of the civil alr
regulations as hereinafter set forth.

Interested persons may participate in
the making of the proposed rules by sub-
mitting such written data, views, or argu-
ments as they may desire. Communica«
tions should be submitted in duplicate
to the Civil Aeronauntics Board, attention
Bureau of Safety, Washington 25, D. C.
In order to insure thelr consideration
by the Board before taking further ac-
tion on the proposed rules, communica-
tions must be received by December 12,
1058. Copies of such communications
will be available after December 17, 1958,
for examination by interested persons at
the Docket Section of the Board, Room
5412, Department of Commerce Bulld-
ing, Washington, D. C,

In order to meet the flight navigator
experience requirements of current
§34.31 (a) (1) of Part 34, an applicant
must have at least 200 hours of satis-
factory flight navigation including ce-
lestinl and radio navigation and dead
reckoning, If an applicant is a pilot who
has logged 500 hours of cross-country
flight, of which 100 hours was at night,
he can be credited with 100 hours toward
the experience requirements.

In the absence of electronic and other
aids, the safe navigation of an aircraft
at night to its destination depends upon
the flight navigator’s competence to con-
duct accurate celestinl navigation at
night. While the current requirements
provide generally for experience in flight
navigation at night, the Bureau believes
these requirements would provide greater
assurance of competence if they were
amended to specify a minimum of re-
quired flight navigation time at night,
Moreover, such an amendment would
bring Part 34 into conformity with An-
nex 1 to the International Civil Aviation
Convention (ICAO). Accordingly, it is
proposed to amend the flight naviga-
tor experience requirements of § 3431 to
specify that at least 50 hours of the sat-
isfactory flight navigation experience
must be acquired at night.

In addition, it is proposed to add a
provision to § 34.31 which would permit
an applicant holding a certificate of com-
petence as a Master or Mate of an ocean-
going vessel to meet the experience
requirements for a flight navigator cer-
tificate if he has served in that capacity
for at least one year and has 100 hours
of satisfactory flight navigation experi-
ence of which 50 hours was acquired at
night. The addition of such a provision
would also achieve uniformity between
Part 34 and ICAO Annex 1.

In view of the foregoing, notice is
hereby given that it is proposed to rec-
ommend to the Board that Part 34 of the
clvil air regulations be amended:

By amending § 34.31 to read as fol-
lows:

§34.31 Ezperience. An applicant
shall have satisfactorily determined his
position in flight not less than 25 times
by night by celestial observations and
not less than 25 times by day by ce=
lestial observations in conjunction with
radio and other speciplized means of
navigation; and, v

(a) Within 90 days immediately pre-
ceding the date of application, have
completed successfully & course of in-
struction which the Administrator ap-
proves as adequate for the training of a
flight navigator; or

(b) Have at least 200 hours of satis-
factory flight navigation, including ce-
lestial, radio, and other speclalized
means of navigation, of which at least
50 hours shall have been at night; or

(¢) Have at least 100 hours of satis-
factory flight navigation, Including ce-
lestinl, radlo, and other speclalized
means of navigation, of which at least
50 hours shall haye been at night: Pro-
vided, That he either:

(1) Has logged at least 500 hours of
cross-country flight time as pilot of
which 100 hours shall have been at
night; or

(2) Holds a certificate of compelency
as Master or Mate of an ocean-going
vessel and shall have served In that co-
pacity on such a vessel for at least one
year.

These amendments are proposed un-
der the authority of Title VI of the
Civil Aeronautics Act of 1938, as amend-
ed. The proposal may be changed In
the light of comments received in re-
sponse to this notice of proposed rule
making,

(Sec. 205, 52 Stat. 084; 49 U, 8. ©, 425, Inter-
pret or apply secs, 601-610, 52 Stat. 1007~
1012, as amended; 40 U, 8. C. 551-560)

Dated at Washington, D. C., Novem-~
ber 6, 1958.
By the Bureau of Safety.
[sEAL] OscAR BAKKE,
Director.
[P. R. Doc. 58—8415; Filed, Nov. 12, 1858
8:55 a. m.

[ 14 CFR Part 297 ]
[Economic Regs. Draft Reloase 100)

CLASSIFICATION AND EXEMPIION OF Am
CarGO CONSOLIDATORS

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the C_uu
Aeronautics Board has under considc “7
tion the adoption of a revised Part -:4
of the economic regulations deshgnuq ;0
implement its policy dctcrmlnstlou§'.3
the International Air Frelght Forwarder
Investigation, Docket No. 7132. =3

The principal features of the pm;‘J 0584
regulation are explained in the ex ll'-n‘—'-d
tory statement and the proposed revise
Part 297 is set forth below. -

Interested persons may pnrt.lclp:fuwh
the making of the proposed rule Uu. I?Wor
submission of written data, vleu:: .
arguments pertaining thereto, in l..,f‘hyl
cate, addressed to the Secretary, (“C
Aeronautics Board, Washington 25, [-), =
All relevant matter in commums.st.n o
received on or before December 1“5%{}'.\3
will be considered by the Board be o
taking further action on the propo
rule, &
This regulation is proposed un‘t)k'r ‘tl--;‘
authority of sections 205 (a), 1 (37, %%
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and 416 of the Civil Aeronautics Act of
1938, as amended, 52 Stat. 984, 977, 1003,
1004, as amended; 49 U. 8, C, 425, 401,
491, 496,

Dated: November 8, 1958.
By the Civil Aeronautics Board.

[SEAL] MaeeL McCant,
Acting Secretary.

Erplanatory statement. In order to
implement Board Opinion and Order
E-13141 of November 6, 1958, the pro-
posed regulation changes the title of the
present classification of indirect air
carriers engaging in overseas and for-
eign alr transportation under Part 297
from “International Air ht For-
warders” to “Alr Cargo Consolidators.”
This new title is considered more de-
scriptive of the services performed by
such Indirect alr carriers and will serve
0 clearly differentiate them from that
classification of indirect air carriers
which engage in interstate air trans-
portation under exemption authority
franted pursuant to Part 296.

The proposed regulation enlarges the
Present operating authority of indirect
alr carriers subject to Part 207. It ex-
pressly authorizes two or more alr cargo
consolidators to engage In joint loading
45 defined therein! Joint loading agree-
Mments, as in the case of other agree-
ments coming within the scope of sec-
tion 412 of the Act, are required to be
fled with the Board. Such agreements
will be subject to approval or disap-
proval by the Board. The proposed
regulation also permits, as a “stop-loss™
technique, any holder of an opersting
authorization as an air cargo consoli-
dator 1o et as agent of the individual
stlpper on any shipment or shipments
fecepied by such holder in the capacity
of an air cargo consolidator in the event
that the volume of freight available for
i consolidated single ment is inade~
Wuate or, in the alternative, to act as
i2ent of an identified direct air carrier
Wwhich has authorized the agency rela-
Honship under such circumstances,
fice 1t Is intended that there be no
Overlapping of such agency relation-
S?im. An air cargo consolidator who
seels o act as agent of the shipper
¥ould be prohibited from charging any
tommission for its agency services in
obtaining the direct air transportation
id would be required to limit its
:h‘”ﬁ’-“-"- for those accessorial and sur-
e services actually rendered, to the
Amounts separately specified in the con-
solidator's filed tariffs. When the air
Carko consolidator consigns a shipment
:: haent of the direct air carrier render-
sl ransportation service, the con-
oy Ator may not charge the shipper
!Or" than the afrport to airport rate
apor”, transportation specified in the
c_fr" ‘cable tariffs -of such direct air
m‘;—“" and the applicable charges for
o 'lssorlal and surface transportation
o Yices actually rendered, as specified

In addition, the
present operating au-
beriog 15 enlarged to permit, for s
dators of three yeags, afr cargo consoli-
10 use the seryices of supplemen-
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tal, large irregular and irregular trans-
port air carriers engaged in overseas or
foreign air transportation on an individ-
ual shipment basis. Finally, although
the proposed regulation expressly pro-
hibits air cargo consolidators from en-
gaging in the direct operation of aircraft,
it enlarges the present operating author-
ity to permit air cargo consolidators to
charter alrcraft from any direct air
carrier authorized by the Board to oper-
ate cargo charter trips and special serve-
ices in overseas or foreign air transpor-
tation.! However, certain conditions
would have to be met by a consolidator
when the cargo charter trip is to be con-
ducted between points between which
other direct air carriers are authorized
to engage in air transportation as cer-
tificated air carriers. Under such cir-
cumstances, an air cargo consolidator
would be prohibited by the regulation
from chartering aireraft from the direct
air earrier involved without specific au-
thority granted by the Board, unless the
direct air carrier involved has a certifi-
cate and could be authorized by its terms
to serve such points or areas on a non-
stop basis, or consent is obtained of the
authorized certificated air carriers.

With respect to specific exemptions, it
will be noted that the regulation
exempts air cargo consolidators from the
applicability of sections 403 and 404 of
the Act insofar as property inbound to
the United States from any place out-
side thereof is concerned.

The exemption authority provided by
the proposed part has been given an in-
definite duration,’ terminable upon a
finding by the Board that the continued
operation by indirect air carriers classi-
fled as air eargo consolidators would no
longer be in the public interest.
ever, the Board has reserved power in
the proposed part to issue exemption
authorizations shorter than the life of
this part and to establish appropriate
conditions upon individual authoriza-
tions.

Although the provision prohibiting
the transfer of an operating authoriza-
tion is retained, this regulation permits
successors by operation of law to con-
tinue operations under the existing au-
thorization for a maximum period of six
months, Thereafter, a new operating
authorization in the name of the suc-
cessor is required.

The Board considers a prohibition
against holders of operating authoriza-

This would not, of course, enlarge the
charter authorization of any direct alr
carrier,

*An exception has boen Included, how-
ever, with respect to certaln operations to
and from Alaska. Due to the impending
change In the status of Alaska from a Ter-
ritory to s State, the proposed part provides
that on the date on which Alaska censes to
be a Territory the exemption authority pro-
vided by the proposed part shall terminate
insofar as it authorizes overseas air trans-
portation between a place {n any State of
the United States, or the District of Colum-«
bia, and any place in Alaska. When Aluska
becomes a State such operations will consti=
tute inter-state alr transportation, and it is
the intent of the Board that they be author«
fzed and regulated pursuant to orders or
regulations other than the proposed Part
2

How-.
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tions consigning shipments in the capac-
ity of air cargo consolidators through in-
termediaries who receive commissions
from direct air carriers engaged in over-
seas or forelgn air transportation as
necessary to assure sound economic con-
ditions (section 2 (b) of the act) in the
air cargo business. The principal func-
tion of air cargo or sales agents is to
persuade potential shippers to use air
transportation and to represent the in-
terest of a particular airline by solicit-
ing customers for its services. However,
air cargo consolidators have a basic ob-
ligation to promote the interest of the
shipper in the expeditious routing and
handling of the goods consigned to their
care. Thus, it is equally inherent in the
nature of the services performed by air
cargo consolidators that they select the
most suitable direct air carrier. Con-
sequently, there does not appear to be
any demonstrable need for air cargo
consolidators to utilize the services of
such agents.* Furthermore, it is con-
sidered very lkely that the leverage
afforded consolidators due to the in-
tense competition for their business be-
tween agents of direct air carriers would
tend to result in the use by the agents of
part of their commissions for granting
direct or indirect benefits to consoli-
dators. These considerations apply to
shipments which the holder of an oper-
ating authorization consigns as an alr
cargo consolidator whether or not they
are consolidated shipments or shipments
inbound to the United States from a
point outside thereof. Accordingly, this
proposed regulation would prohibit the
holder of such an authorization from
tendering any shipment in the capacity
of an air cargo consolidator to any agent
or other intermediary of the underlying
direct air carrier.

Certain of the provisions governing
the suspension of operating authoriza-
tions for alleged violations have been
clarified. Thus, specific provision is
made for giving notice to consolidators
regarding alleged violations which are
not knowing and willful and affording
such consolidators a reasonable oppor-
tunity to demonstrate or achieve com-
pliance within a specified period of time,
Also, failure to operate for a two year
period has been made a basis for revoca-
tion.

Minimum insurance requirements
covering damage to the property of the
shipper have been raised from $5,000 to
$10,000 and the requirements on public
lability for property damage have been
raised from $2,000 to $5,000. For the
protection of the public, an air cargo
consolidator will be required to maintain
Insurance at all times and as long as it is
the holder of an authorization under this

Each holder of an authorization as an
air cargo consolidator would continue to
comply with the reporting requirements
of Part 244 of the economic regulations,

* Admittedly, the Board has no statutory
responsibility to assure the soundness of the
economic structure of foreign air carriers.
The prohibition, however, would apply to
the use of an agent of a foreign alr carrler,
based on the desirability of equaiity of op-
portunity among direct alr carrlers to come
pete for trafe,
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as amended, and would be required to
comply with the record-breaking pro-
visions of Part 249 of the economic regu-
lations which apply to air freight for-
warders. Provisions pertaining to joint-
Joading records contained in § 240,10 of
Part 249 will have to be complied with by
alr cargo consolidators.

It has come to the Board's attention
that, in the absence of specific require-
ments in the regulations, there has been
no uniformity among the indirect air
carriers in the preparation of their air
waybills and manifests. The lack of
uniformity in this regard tends to con-
fuse and mislead the shipping public
and unduly hampers the Board In effec-
‘tively carrying out its investigative func-
tions. While all forwarders use an air
waybill of some sort, some fail to set
forth therein an adequate itemization
of charges imposed or a description of
the commodity being shipped, making it
impossible to determine whether the cor-
rect commodity rate has been applied
without actually opening the package
and examining the contents. In order
to rectify this situation, provisions have
been added in this regulation which
specify when an air waybill and mani-
fest must be prepared and the informa-
tion required to be set forth in such
documentation.

Subpart A—General

See.
287.1 Definitions,
2072 Classifioation.
2973 . Alr eargo consolidator acting as agent
of shipper or carrier,
2074 Payment of transportation charges.
2075 Baparabllity.
Subpart B—Exemptions
207.11 Exemption of air cargo consolidators,
297.12 Duration of exemptlons,

Subpart C—Limilations on Exemplions

297.21 Limitations on use of alreraft,

20722 Prohibition on use of alroruft,

20723 Cargo charter trips and other special
sorvices In overseas and forelgn alr
transportation over routes of a
certificated alr carrier.

Subpart D—Conditions on Exemption

20731 Necessity for Operating Authoriza-
tion.

20732 Application for issuance.

207433 Issuance of Operating Authoriza-
tion to International Afr Freight
Forwarders holding letters of reg-
istration.

20734 Issuance of Operating Authorization
to all other applicants,

29735 Effective period.

20786 Conditions on Operating Authoriza-
tlon,

20737 Nontransferability of Operating Au-
thorizations,

20738 Filing of agreements with foreign
agents required.

20739 Prohibition agalnst shipping prop-
erty ot preferential rates which
have not been approved,

20740 Prohibition on use of agents of direct
alr carriers.

29741 Prohlbitlon on operstions unless
tariffs are observed.

20742 Business name of air cargo consoli-
datars.

20743 Suspension of Operating Authoriza-
tions,

20744 Revoontion df Operating Authoriza-
tions,

20745 Insurance.

PROPOSED RULE MAKING

Subpart E—Reporting Requirements ond Require-
ments for the Maintenance and Retention of
Records

See.

20750 Reporting requirements.

20751 Records requirements,

SUBPART A-——GENERAL

§ 297.1 Definitions. For the purposes
of this part:

(a) “Indirect air carrier” means any
citizen of the United States' which en-
gages indirectly in overseas or foreign air
transportation* of property only, and
which: (1) Does not engage directly
in the operation of alrcraft in air trans-
portation, and (2) does not engage in air

transportation pursuant to any Board

order which has been issued for the pur-
pose of suthorizing air express services
under a contract with a direct air carrier.

(b) “Direct air carrier” means any air
carrier (other than an air taxi operator)
or foreign air carrier direetly engaged in
the operation of alrcraft pursuant to a
certificate of public convenience and ne-
cessity or foreign alr carrier permit is-
sued by the Board, or under other au-
thority conferred by any applicable
regulation or order issued by the Board,

(c) “Alr cargo consolidator” means an
indirect air carrier coming within the
classification established by § 287.2.

(d) “Joint loading® means an agree-
ment between two or more air cargo con-
solidators, which provides for the pooling
of shipments and their delivery to a di-
rect air carrier for transportation as one
shipment in accordance with the filed
tariff rules of such direct air carrier,

§ 297.2 Classification. There is here-
by established a classification of indirect
air carriers designated “air cargo consoli-
dators.” An “air cargo consolidator”, in
the ordinary and usual course of its un-
dertaking, assembles and consolidates or
provides for assembling and consolidat-
ing of property or performs or provides
for the performance of break-bulk and
distributing operations with respect to
consolidated shipments, or both, is re-
sponsible for the transportation of such
property from the point of receipt to
point of destination, and utilizes for the
whole or any part of such transportation
the services of a dirvect air carrier.

§£297.3 Air cargo consolidator acting
as agent of shipper or carrier. (a) Any
alr cargo consolidator may, by complying
with the requirements of this section, ac-
cept a particular shipment for transport
by it as an alr cargo consolidator on con-
dition that it may exercise an expressly
reserved option to deal therewith as the
agent of the shipper thereof or as the
agent of a direct air carrier which has
authorized such agency, in tnhe event that
& volume of freight adequale to permit
a consolidated shipment cannot be as-
sembled.

(b) Any air cargo consolidator seeking
to avail {tself of this option must give no-
tice that it reserves such right, in the
case of every shipment accepted subject
thereto, to handle the shipment as agent
of the shipper or, if such be the case, as

1 As defined in section 1 (13) of the Act.
* As defined In section 1 (21) of the Act.

agent of an identified direct air earrier,
Such notice shall be glven to the shipping
public and to any person from whom any
shipment is so accepted, and such notice
shall be furnished such person in writing
at the time the shipment Is accepled,
Such notice shall be given by means of:
(1) Notices with the heading “Notic
to Shippers" consplcuously displayed at
all premises operated by or under the

with its air transportation activities
as to be clearly visible to the shippin
public.

(2) A legible statement set forth on all
letterhead stationery used by the ¢
dator in connection with its air transpor-
tation activities, and

(3) Reasonably prominent stateme
on all the afrwaybills of such cc
dator and on such receipts or other docu
mentation as may be furnished to the
shippers at the time of acceptance of the
shipment.

(¢) Any alr cargo consolidator exercis-
ing its option to act as agent of eith -
shipper or the direct air carrier shad
transmit to the shipper a copy of i3
charges for the accessorial and transpor-
tationrservices actually rendered with re-
spect to all shipments billed to the con-
signee.

(d) In the event that it acts as agent
of the direct air carrier, the alr carso
consolidator shall not charge other !
the airport to airport rate for air v
portation specified in the applicable tar-
{i1s of the direct air carrier rendering ine
service and the applicable charges
accessorial and surface transp
services actually rendered, as spe u
the tarifrs filed with the Board by the alr
cargo consalidator.

(e) In the event that it acts as agcni
of the shipper, the air cargo conso
tor shall not charge any commission 101
its agency services and shall not charee
other than the applicable charges 101
accessorial and surface transpor !
services nctually rendered, as ! .
in the consolidator's own tarifls d
pursuant to Part 221 of this chapter.

§2974 Payment of transportclion
charges. Freight bills from direct air
carriers for all transportation charees
shall be paid by every air cargo consoli-
dator within 30 days after being billed
therefor.

§$207.5 Separability. If any provic
sion of this part or the application there-
of 1o any air transportation, person, cias
of persons, or circumstances 1s held in-

¢

valid, the remainder of the part and 1

application of such provisions 1o 0the?
air transportation, persons, clusses o
persons, or circumstances shall not
affected thereby.

SUBPART B—EXEMPFTIONS

§207.11 Ezemption of air cargo r"l
solidators. Subject to the other ”"?i..;
sions of this part, air cargo consolidator
are hereby relieved from the provisions
of Title VI of the Act, and from all l;:}u
visions of Title IV of the Act, other tha

following: :
t‘b?a) Subsection 401 (1) (3) (Compii=
ance with Labor Legislation) ;

(b) Section 403 (Tarifls)

o
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() Subsection 404 (a) (Carrier's Duty
to Provide Service, etc.) insofar as said
subsection requires air carriers to provide
safe service, equipment and facilities in
connection with air transportation, and
to establish, observe, and enforce just
and reasonable individual rates and
charges, and just and reasonable classi-
fications, rules, regulations, and prac-
tices relating to air transportation;

(d) Subsection 404 (b) (Discrimina-
tion) ;

(e) Subsection 407 (a) (Filing of Re-
poris) : Provided, That no provision of
any rule, regulation, term, condition, or
lmitations prescribed pursuant to said
subsection 407 (n) shall be applicable to
Air cargo consolidators unless such rule,
regulation, term, condition, or limitation
expressly so provides;

(f) Subsection 407 (b) (Disclosure of
Stock Ownership) ;

(¢) Bubsection 407 (¢) (Disclosure of
Stock Ownership by Oficers or Direc-
tors) ;

(h) Subsection 407 (d) (Form of ac-
tounts) : Provided, That no provision of
any rule, regulation, term, condition, or
Imitation prescribed pursuant to said
subsection 407 (d) shall be applicable to
Alr cargo consolidators unless such rule,
rezulation, term, condition, or limitation
expressly so provides;

(U Subsection 407 (e) (Inspection of
Accounts and Property)-:

(J) Section 408 (Consolidation, Mer-
ger and Acqulsition of Control) :

M'sk’ Section 409 (Prohibited Inter-
58s) N
() Section 410 (Loans and Financial

)

m‘mr Sectlon 411 (Methods of Compe-
on) ;

'n) Section 412 (Pooling and Other
Agreements) :

{0) Section 413 (Form of Control);

P) Section 414 (Legal Restraints) : -

(Q) Section 415 (Inquiry into Air Car-
rier Management) ; and

'T) Section 416 (Classification and
Exemption of Carriers) -

Prc«':dgd, however, That the provisions
of sections 403 and 404 shall not be ap-
Plicable insofar as they would otherwise
Prohibit any air cargo consolidator from
ehgaging in joint loading and shall not
ipplicable with respect to property in-
< r“uncllu) any place within the United
Pr:tfjrz ¢ from any place outside thereof.
nut:“-b d, further, That the provisions of
nenr. o0 404 (b) shall not be applicable
lhff ¥ as they would otherwise prohibit
:w;,! xercise by any air cargo consoli-
solmr' of its option to act as either a con-
o ultor or as agent of the direct air
rier or the shipper, in accordance
With provisions of § 207.3.

|e204:12 Duration of exemptions,

s emption suthority provided by
the Part shall continue in effect until
uontard shall find that the continua-
mrmb° such authority in respect of alr
Dbl cionsolldators is no longer in the

Orx‘f fterest, and thereafter the au-
thal] D Fespect to such classification
Upon Srminate: Provided, however, That
% ,}kz_ﬁr?&te on‘whlch Alaska ceases to
\ry of the United States the

.
At defined tn section 1 (33) of the Act.
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exemption authority provided by this
part shall terminate insofar as it au-
thorizes overseas alr transportation be-
tween a place in any State of the United
States, or the District of Columbia, and
any place in Alaska,

SUBPART C—LIMITATIONS ON EXEMPTIONS

§297.21 Limitations on use of air-
craft. The exemption authority pro-
vided to air cargo consolidators by this
part shall be effective only with respect
to shipments of property, in aircraft
operated in overseas or foreign alr trans-
portation by direct alr carriers which
have effective tariffs for the services thus
utilized on file with the Board: Provided,
however, That this authority shall termi-
nate three years from the effective date
of this part with respect to other than
charter shipments of property in air-
craft of direct air carriers operating
under authority conferred in Part 201
of this subchapter, in individual exemp-
tion orders, or in Order E-9744. No air
cargo consolidator shall ship property
by alr, except in aircraft operated in
overseas or foreign alr transportation by
a cirect air carrier specified in this
sectlon,

§ 297.22 Prohibition on use of aircrajt.
The exemption authority provided by
this part to air cargo consolidators shall
not be effective to authorize any such in-
direct air carrier to directly engage in
the operation of aircraft in air trans-
portation. No air cargo consolidator
may directly engage in the operation of
aircraft in air transportation: Provided,
however, That this limitation and pro-
hibition shall not be construed to pro-
hibit charters of aircraft by an air cargo
consolidator from a direct air carrier
authorized by the Board to operate cargo
charter trips and special services in over-
seas or foreign air transportation.

§207.23 Cargo charter trips and other
special services in overseas and foreign
air transportation over routes of a certif-
icated air carrier. An air cargo con-
solidator shall not charter afrcraft from
a direct alr carrier for cargo charter
trips or special services in overseas or
foreign alr transportation between points
or areas between which other direct air
carriers have been authorized to engage
in alr transportation by the Board
through one or movre certificates of pub-
lic convenience or necessity, unless such
direct air carrier has been Issued a certif-
icate and could be authorized by the
terms thereof to serve such points or
areas on a nonstop basis, or unless the
provisions of either paragraph (a) or
(b) of this section are complied with,

(a) The consent in writing of the cer-
tificated air carriers authorized to engage
in air transportation between the points
involved has been obtained and such
consent has been filed with or mailed to
the Board in a properly addressed en-
velope with postage thereon prepaid, or

(b) Specific authority for such cargo
charter trip or special services has been
granted by the Board upon a showing by
the air-cargo consolidator that It would
be a hardship upon it to use a certificated
air carrier authorized to engage in
air transportation between the points
involved. :
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SUBPART D—CONDITIONS ON EXEMPTION

§ 20731 Necessity for Operaling Au-
thorization. No person shall operate as
an air cargo consolidator, within the
meaning of this part, unless there is In
force with respect to such person a docu-
ment entitled “Operating Authorization™
authorizing him to engage In overseas
or foreign air transportation pursuant to
the general exemption granted by this
part.,

§ 20732 Application jor ({ssuance.
Any person, other than those specified
in § 287.33, desiring to operate as an air
cargo consolidator may apply to the
Board for an appropriate Operating Au-
thorization. Such an applicant shall
execute in duplicate, an “Application for
Operating Authorization as an Air Cargo
Consolidator” (CAB Form —).* The ap-
plicant shall also submit such other ad-
ditional information pertinent to its
proposed activities as may be requested
by the Board with respect to any indi-
vidual application.

§297.33 Issuance of Operating Au-
thorization to international air freight
Jorwarders holding letters of registration,
Each holder of a currently effective letter
of registration as an international air
freight forwarder on the effective date of
this part shall be issued an “Operating
Authorization as an Air Cargo Consoll-
dator” bearing the same effective date as
this part. Such authorization shall be
deemed to constitute a letter of registra-
tion for the purpose of any pending
enforcement proceeding and shall in no
way affect such proceeding.

§ 20734 Issuance of Operating Au-
thorization to all other applicants. (a)
If, after the filing of an application for
an Operating Authorization, it appears
that the applicant is capable of perform-
ing the air transportation authorized by
this part as an air cargo consolidator and
of conforming to the provisions of the
Act and all rules and requirements there-
under, and that the conduct of such
operations by the applicant will not be
inconsistent with the public interest, the
applicant will be notified by letter. Such
notification will advise the applicant
that upon the filing of a valid tarif
within ‘a specified period, an Operating
Authorization will be issued to the appli-
cant, unless it has engaged in unauthor-
fzed alr transportation or other activi-
ties prohibited by the Act or the rules
and regulations of the Board between
the date of such notification and such
filing. In the latter event, an Operat-
ing Authorization will not be issued, un-
less and untll, a due showing is made by
the applicant that it has terminated
such unauthorized or prohibited activi-
ties, and that the issuance of such au-
thorization would be consistent with the
public interest.

(b) No Operating Authorization will
be issued to an applicant who falls to
demonstrate, as a part of its showing
of capabllity, that it will have such
branch offices, associated companies,
affiliated companies, or agents located
outside the continental United States

¢ Avallable from Publications Section,
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to Indicate that such applicant will be
able to perform pickup or delivery,
consolidation or break-bulk, and to ren-
der customs and other necessary services
to be performed in conjunction with
handling shipments, with reasonable
effectiveness for the benefit of the
shipping public.

(¢) No Operating Authorization will
be issued to an applicant which has, or
proposes to have, as owner, pariner,
manager, officer, director, or stockholder
holding a controlling interest, any per-
son who is or has been connected in any
such capacity with any other air cargo
consolidator, air freight forwarder, in-
ternational air freight forwarder, coop-
erative shippers association, irregular air
carrier, supplemental air carrier, or non-
certificated cargo carrier, if the letter of
registration, Operating Authorization, or
other exemption privilege of such car-
rier was suspended or revoked by the
Board on account of acts or omissions
which occurred during the time of such
connection: Provided, however, That an
Operating Authorization may be issued
to such an applicant where the Board
finds, upon a showing by an applicant,
that the public interest and applicant’s
intention and ability to conform to the
provisions of the act and requirements
thercunder are not adversely affected by
such relationship.

(d) If, after the filing of an applica-
tion for an Operating Authorization, it
appears that the applicant has not made
a due showing of capability or that the
conduct of operations by the applicant
might otherwise be inconsistent with the
public interest, the Board may on its own
motion assign the application for hear-
ing, or may notify the applicant by letter
of its intention to dismiss such applica=-
tion. Within 30 days of the date of the
maliling of such letter the applicant may
make written request for reconslderation
and submit such additional information
as it belicves will make the necessary
showing, or request that the application
be assigned for hearing, in which case
the applicant shall outline the evidence
to be presented at such hearing and shall
show the need for hearing in order to
properly present its case,

(e) In the event that reconsideration
or hearing is requested, the Board may,
without notice or hearing, approve or
disapprove the application in accordance
with its determination of the public in-
terest upon the showing made, or on its
own initiative may assign the applica-
tion for hearing.

§207.35 Eflective period. Each Op-
erating Authorization shall be effective
upon the date specified therein, and shall
continue In effect, unless sooner sus-
pended, revoked or terminated, during
such perlod as the authority provided by
this part shall remain in effect, or if
issued for a limited period of time, shall
continue in effect until the expiration
thereof unless soconer suspended or
revoked.

§ 207.36 Conditions on Operating Au-
thorization—(a) Attachment of comdi-
tions to Operating Authorizations. At
the time of Issuance, and from time to
time thereafter, there shall be attached
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to the exercise of the privileges granted
by any Operating Authorization Issued
under this part such reasonable terms,
conditions, and limitations applicable to
the person named therein as are neces-
sary to carry out the requirements of the
act and the regulations prescribed
thereunder.

(b) Prohibition against holders of Op-
erating Authorizations having tainted
officers or owners. No holder of an Oper-
ating Authorization shall have and re-
tain &s an owner, pariner, manager,
officer, director, or stockholder holding a
controlling interest, any person who was,
or is, afliliated in any of sald capacities
with any other alr cargo consolidator, alr
freight forwarder, international alr
freight forwarder, cooperative shippers
association, irregular air carrier, supple-
mental air carrier, or noncertificated
cargo carrier, under the circumstances
set forth in paragraph (¢) of §207.34:
Provided, however, That such holder may
have and retain persons presently or
previously affiliated, in the manner de-
scribed above, where the Board finds that
the public interest and the carrier’'s in-
tention and ability to conform to the
provisions of the act and requirements
thereunder are not adversely affected by
such relationship.

§ 207.37 Noniransferabililty of Oper-
ating Authorizations. (a) An Operating
Authorization shall be nontransferable
and shall be effective only with respect
to the person named therein or his suc-
cessor by operation of law, subject to
the provisions of this section. The fol-
lowing persons may temporarily continue
operations under an Operating Author-
fzation issued In the name of another
person, for a maximum period of six
months from the effective date of suc-
cession, by giving written notice of such
succession to the Board within 60 days
after the succession:

(1) Administrators or executors of
deceased persons;

(2) Guardians of incapacitated per-
50NS;

(3) Surviving partner or partners col-
lectively of dissolved partnerships, and

(4) Trustees, receivers, conservators,
assignees or other such persons who are
authorized by law to collect and preserve
the property of financially disabled
persons.

(b)Y All operations by successors, as
above authorized, shall be performed in
the name or names of the prior holder
of the Operating Authorization and the
name of the successor, whose capacity
shall also be designated. Any successor
desiring to continue operations after the
expiration of the six-month period above
authorized must file an application for a
new Operating Authorization within 120
days after such succession. If a timely
application is filed, such successor may
continue operations until final disposi-
tion of the application by the Board.

§207.38 Filing of agreements with
Joreign agents required. It shall be an
express condition upon the exercise of
the privileges herein granted and the op-
erating authorization issued hereunder
that any contract or agreement between
the holder of such Operating Author-

ization and a foreign agent encompas:ing
matters set forth in section 412 of the
Act and entered into prior to, on, or
after the effective date of this part shall

with the requirements of Part 261 of
this chapter:® Provided, That agreemoents
entered into prior to the effective date
of this part shall be filed within 30 days
after said effective date. Agreements so
filed shall be subject to approval or dis
approval by the Board In accordance
with the provisions of seetion 412 of the
Act.

$ 297,39 Prohibition against shipping
property at prejerential rates which
have not been approved. No holder of
an Operating Authorization shall tender
property for transportation In the ca-
pacity of an air cargo consolidator al
preferential rates filed by a direct air
carrier unless such rates have been ap-
proved by the Board.

& 207.40 Prohibition on use of ayents
of direct air carriers. No holder of an
operating authorization issued pursuan
to this part shall tender any shipmen
(for transportation, wholly or partially
by air) in the capacity of an air cargo
consolidator to any cargo agent or 5a.es

/agent of any direct air carrier or i

other Intermediary receiving a comr
sion on such shipment from the direc
air carrier. Nor shall any holder of such
authorization tender any shipment U
the direct air carrier for the accoun! of,
or on behalf of, any cargo agent, sales
agent, or any other intermediary whi€
acting in the capacity of an alr carso
consolidator. The payment of a com-
mission by the direct air carrier to such
agent or intermediary shall be prima
facie evidence of a violatlon of this pro-
hibition by the ailr cargo consolidator
concerned in all proceedings before ihe
Board conducted under the authority of
section 1002 (a), (b) and (¢) of lhe
Act,

§ 207.41 Prohibition on operations un-
less tarifls are observed. No holder of
an operating authorization jssued pur-
suant to this part shall ship propeiss
in the capacity of an air cargo consvt
dator in overseas or foreign air trans-
portation unless it pays the direct ar
carrler transporting such property the
rates and charges specified in the cur=
rently effective tariffs of such direct ai¥
carrier for such transportation; and A‘f-:«‘
such consolidator shall demand, colieCt
accept, or recelve, in any manner or bY
any device, directly or indirectly, 0
through any agent or broker, or 03 x;
wise, any portion of the rates or char o
so specified in the tariffs of such direct
air carrier, and shall not demand, ac-
cept, or receive, either directly or .‘y"‘;
directly, any privilege, service or rn..ri:.: .v
except those specified in the c“”‘fi“,‘,‘
effective tariff of such direct alr carrier.

$207.42 Business name of air c@?
consolidators. 1t shall be an express °o 0
dition upon the exercise of the privilege

econsoll-

® Agreements between Afr cargo

dators and foreign freight £ e
of course, subject to the provisions r(: rages
tion 412 relating to agreements bet®

alr carrler and any other carrier.




Thursday, November 13,' 1958

herein granted and the operating au-
thorization issued hereunder, that the
alr cargo consolidator  concerned, in
holding out to the public and in per-
forming air transportation services,
shall do s0 only in a name the use of
which is authorized under the provi-
glons of this section or under § 297.37.

(n) Except as otherwise provided
under paragraph (b) of this section, an
air cargo consolidator may do business
in the name or names in which its op-
erating authorization is then issuec and
outstanding, Including abbreviations,
contractions,  Initial letter, or other
minor variations of such name or names
which are readily identifisble therewith.

(b) An air cargo consolidator may do
business In other and different name or
numes as the Board may permit in said
operating authorization or by order, upon
a finding that the use of such other name
or names is not contrary to the public
interest, Any such permission may be
made conditional upon the abandonment
of the use of the name {n which its
operating authorization is issued. and
outstanding, in air transportation serv-
lces by the carrier concerned, or other-
wise be made subject to such reasonable
terms and eonditions as the Board may
nl;d necessary to protect the public

terest,

(¢) Slogans shall not be considered
names for the purposes of this section,
and their use is not restricted thereby.

(d) Neither the provisions of this sec-
ton nor the grant of a permission here-
under shall be deemed to constitute a
finding for purposes other than for this
Section or to effect a walver of, or exemp-
ton from, any provisions of the Civil
Aeronauties Act, or any orders, or regu-
lations issued thereunder.

29743 Suspension of Operating Au-
ffwr:::alions. An Operating Authoriza-
tion may ba suspended by the institution
of suspension proceedings in accordance
Wih either the procedure specified in
Subpart B of Hart 302 of this chapter, or
the procedure preseribed in paragraphs
@), (b), and () of this section,

‘1) Whenever the Board decides to
l_rLsmule a4 suspension proceeding, pur-
Suant to this section, which involves
tlieged knowing and wilful violations, it
5_‘hnll Issue an order instituting a suspen-
Sion proceeding, However, whenever the
u.II‘fiL'-:d viclations are not knowing and
aiuux, the Board shall, by letter, give
y ie Carrier the notice and waming
‘Mflf-rfl In section 9 (b) of the Adminis-
!fl}‘l‘-r ¢ Procedure Act. Such notice shall
cgsx.‘n'c'uuy recite the holder’s faflure to
e lruiwtth any provisions of the Act or
m‘g order, rule, or regulation issued
o ¢r any such provision, or any term,

ndfuon or limitation of any authority
e under such act or regulation.
e ’xrnouce shall also afford the holder
& cua.}?nnble opportunity to demonstrate
r;q, uc__levc compliance with such legal
s fements within 8 specified period of
thie B At the expiration of such period,
a sucoard may fssue an order instituting

")(\g‘mgslon broceeding,

) Each order instituting a suspen-
3;:‘8 Proceeding will specify a period of
5 wﬂwnh!n Which the holder must file

“en response with the Board. In
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such response, the holder may deny nons
compliance or adduce such considern-
tions as it desires to rely upon in order
to justify or excuse noncompliance,

(¢) In the event such a written re-
sponse is filed, the Board may assign the
proceeding for hearing or oral argument
or, in appropriate cases, enter an order
of suspension or an order dismissing the
suspension proceeding.

(d) Such suspension may continue
until the Board finds that such sus-
pended consolidator has complied with
the provisions of the act, or with such
rules, regulations, orders, terms, condi-
tions, or limitations or until the expira-
tion of such a minimum suspension
period, of fixed duration, as the Board
may prescribe, The Board may also
order a suspension, of indefinite dura-
tion, during the pendency of a docketed
revocation proceeding brought under
§ 20744,

§297.44 Revocation of Operating Au-
thorizations. (a) Operating Authoriza-
tions shall be subject to revocation, after
notice and hearing, for knowing and wil-
ful viclation of any provision of the act
or of eny order, rule, or regulation is-
sued under any such provision, or of
any term, condition, or limitation of any
authority issued under said act or regu-
lation. "

(b) An Operating Authorization shall
be revoked without prejudice ® upon the
filing by an air cargo consolidator of &
written notice with the Board indicating
the discontinuance of air cargo con-
solidator activities: Provided, That the
Board may refuse to accept such notice
if any proceedings or action is pending
in which an sair cargo consolidator's
authority may be subject to suspension
or revocation action. The failure of any
holder of an Operating Authorization to
perform air transportation services as
an air cargo consolidator for a period of
two years or failure of any such holder
for two successive periods to file the peri-
odic reports required by this chapter
may, for the purpose of this part, be
deemed by the Board to constitute the
filing of written notice indicating the dis-
continuance of air cargo consolidator
activities,

§29745 Insurance—(a) Cargo. No
air cargo consolidator shall engage in air
transportation pursuant to this part
unless it shall have on file with the Board
any one of the following:

(1) A satisfactory certificate or cortif-
lcates of insurance evidencing a properly
cndo)rsc:d policy of insurance (CAB Form

(2) Evidence of qualifications as a
self-insurer (a self-insurance fund or
other qualifications approved by the
Board) ; or

(3) A surety bond.

Any such guaranty shall not be less than
the amount prescribed in paragraph (¢)
(1) of this section, and shall cover risks
of loss of or damage to the property it
handles as an air cargo consolidator pur=-
suant to the provisions of this part,

*Avallable from Publications Section.
*To the filing of & subsequent application
for such authorization.
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(b) Public lability, property damage
and personal tnfury. No air cargo con-
solidator shall engage in the perform-
ance of transfer, collection or delivery
services pursuant to this part unless it
shall have on file with the Board a satis-
faclory certificate or certificates of insur-
ance evidencing a properly endorsed
policy of insurance (CAB Form P )
qualifications as a self-insurer (a self-
insurer fund or other qualifications ap-
proved by the Board) or surety bond in
not less than the amounts prescribed in
paragraph (¢) (2) and (3) of this see-
tion, conditioned to pay within the
amount of such insurance coverage any
final judgment recovered against it on
account of bodily injuries to or death of
any person, or loss of or damage to prop-
erty (other than property covered by
paragraph (¢) (1) of this section) re-
sulting from the negligent operation,
maintenance or use of motor vehicles
operated by or under its direction and
control.

() Minimum UHability limits—(1)
Cargo insurance. For loss of or damage
to property while carried on or resting
in any conveyance or premises: mini-
mum $10,000 per conveyance or premises,
Conveyance includes; but is not limited
to, aircraft, motor vehicles, rafl and
water craft.

(2) Public lability: property. For
loss of or damage to property occurring
at any one time or place: minimum
$5,000;

(3) Public liability; persomal injury.
Claims for bodily injury or death: mini-
mum $10,000 for one person subject to
that limit per person and $20,000 for all
persons in any one accident,

(d) Maintenance of insurance cop-
erage. The Insurance coverage referred
to herein shall be kept in effect by the
alr cargo consolidator at all times and
until such time as the operating suthor-
fzation may be revoked pursuant to
§ 207.44 or is otherwise terminated by
the Board.

SUBPART E—REPORTING REQUIREMENTS AND
REQUIREMENTS FOR THE MAINTENANCE AND
RETENTION OF RECORDS
§29750 Reporting requirements.

Each holder of an Operating Authoriza-

tion as an Alr Cargo Consolidator shall

comply with the reporting provisions of

Part 244 of this subchapter, as amended,

applicable to International air frelght

forwarders,

$ 29751 Records requirements. <(a)
Each holder of an Operating Authoriza-
tion as an air cargo consolidator shall
comply with the record-keeping pro-
visions of §240.10 of this subchapter,
as amended, applicable to air freight
forwarders.

(b) Each holder of an Operating Au-
thorization as an air cargo consolidator
shall prepare an accurate airwaybill for
each shipment consigned for transporta-
tion to o direct air carrier by such holder
in the capacity of an air cargo consoli-
dator and a copy thereof shall be sup-
plied to the consignor and consignee of
ecach such shipment. Each such alrway~
bill shall contain:
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(1) The following information:

(1) Name and address of consignor,
consignee, and air cargo consolidator.

(i) A limitation of liability statement,

(1i1) Number of packages in shipment,

(fv) Total weight (both actual and
dimensional, where applicable),

(v) Description of commodities.

(vi) Point of origin and destination
of shipment.

(vii) Declared value of shipment.

(viii) Date of airwaybill preparation.

(ix) Name of employee or agent pre-
paring airwaybill

(2) The following charges,
applicable:

(1) Commodity rate applied.

(ii) Total welght-rate charge,

(iil) Pick-up and/or delivery.

(lv) Excess valuation.

(v) Charges advanced.

(vl) Assembly or distribution.

(vii) Preparation of export
ments,

(vili) Imsurance (Uability).

(ix) C.0.D.fee.

(x) Transportation tax,

(xi) Total charges and an indication
as to whether charges are prepaid or
collect. g
(¢) Each holder of an Operating Au-
thorization as an Air Cargo Consolidator
shall prepare an accurate manifest show-
ing every individual shipment included
in each consolidated shipment consigned
for transportation to a direct air carrier
by such holder. There shall be set forth
in each such manifest the following in-
formation: -

(1) The number of the air cargo con-
solidator's individual airwaybill for each
individual shipment within a consoli-
dated shipment.

(2) Name of the direct air carrier
transporting the shipment and the num-
ber of the air carrier's airwaybill under
which the shipment is transported, and

(3) Date of shipment.

(4) Weight of each Individual ship-
ment and the total weight of consolidated
shipment.

[P. R. Doc, G8-0414; Filed, Nov. 12, 1958;
8:56 n.m.)

when

docu-

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 2,91
[Docket No. 12661; FCC 58-1057]

AVIATION SERVICES; FREQUENCY ALLOCA-
TIONS AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

ADDITIONAL CHANNELS THROUGH REDUCTION
IN CHANNEL SPACING

1. Notice is hereby given of proposed
rule making In the above-entitied
matter,

2. It is proposed to amend Part 89—
Aviation Services, and Part 2—Frequency
Allocations and Radio Treaty Matters;
General Rules and Regulations, to pro-
vide additional 50 kc¢ channels in the
VHEF band 117.975-132.0 Mc through re-
duction in channel spacing.

3. This proposal parallels recom-
mendations contained in the Radio
Technical Commission for Aeronautics

PROPOSED RULE MAKING

(RTCA) reports titled * Utili-
zation Plan for the Band 108-132 mega-
cycles,” (SC-56) dated January 24, 1958,
and “Frequency Requirements for Com-
mon System Air Traflic Control,” (SC-
80) dated May 13, 1858. In addition,
studies of frequency requirements for
common system air traffic control com-
munciations, conducted by the Alr Co-
ordinating Committee (ACC report
titled, “Accelerated Modernization of
the U. 8. Air Traffic Control and Naviga-
tion System,” dated March 1957) have
indicated the need for a substantial in-
crease in the number of avallable VHF
channels, and the report recognized that
ground implementation of 50 ke channel
spacing would be expected to commence
in 1958 (Recommendation R5). In the
international field, the use of 50 ke
spacing between VHF channels was en-
dorsed at the Sixth Session of the Inter-
national Civil Aviation Organization
(ICAQ) Communications Division.

4. The proposed 50 k¢ spacing would
make available additional channels in
portions of the 117.975-132.0 Mc band
for Air Traffic Control operations, the
frequency 123.55 Mc for Flight Test Sta-
tions, and the frequencies 126.85 Mc and
131.95 for aeronautical en route sta-
tions, ht test and aeronautical en
route stations are already authorized to
operate on 50 ke s channels in
other portions of the 117.975-132.0 Me
band.

5. It is contemplated that implementa-
tion of the newly derived 50 ke spaced
channels may be accomplished without
disruption of air traffic control com-
munications on presently assigned 100
ke spaced channels. The Civil Aero-
nautics Administration (CAA) has
indicated that it plans to begin imple-
mentation of 50 ke channels in the near
future to relieve conditions of communi-
cations congestion in areas of heavy air
traffic, such as the Metropolitan New
York area.

6. The proposal to subdivide the gen-
eral aviation band 121.975-123.075 into
60 ke channels at this time is not In-
tended to mean that these 50 k¢ chan-
nels will be implemented immediately.
It is expected that implementation in
this band will Involve a gradual transi-
tion to be completed when general avia-
tion, and particularly the smaller private
aircraft can be equipped to utilize the 50
ke channels without destructive inter-
ference to operations on existing chan-
nels-in the band. The 50 ke channeling
of this band Is consistent with the gen-
eral recommendations of the aviation
industry, including the users and im-
plementing agencies, and will serve as
a guide for equipment manufacturers,

The ~proposed amendment is issued
under the authority of sections 303 (b),
(¢), and (r) of the Communications Act
of 1934, as amended.

8. Any interested person who is of the
opinion that the proposed amendments
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Commission on or be-
fore November 26, 1958, written data,
views, or arguments setting forth his
comments, Comments In support of the
proposed amendments may a&lso be filed

on or before the same date. Rebuttal
comments may be filled within ten days
from the last day for filing of original
comments., No additional comments
may be filed unless, (1) specifically re-
quested by the Commission, or (2) good
cause for the filing of such additional
comments is established. The Commis-
silon will consider all such cominer
prior to taking fingl action in this
ter, and if comments are submitted war-
ranting oral argument, notice of the
time and place of such oral argument
will be given.

9. In accordance with the provisions
of §1.54 of the Commission’s rules, an
original and 14 coples of all statements,
briefs, or comments shall be furnizhed
the Commisslon.

Adopted: Novgmbcr 5, 1958.
Released: November 7, 1958.

FEDERAL COMMUNICATIONS
COMMISSION,
Many JANE Moeris,
Secretary.
A. Amend Part 9—Aviation Services,
as indicated below:
1. Amend paragraphs (g) and (h) of
§ 9.312 to read as follows:

(%) 121.60, 121.65, 121.90, 121.75, 121.80,
121.85, 12190 and 12185 megecycles:
Alrport utility frequencies, The fre-
quency 121.60 Mec, may be used by alr-
eraft radio stations for airport utility
communications on the condition that
no harmful interference is caused 10
search and rescue communications dur-
ing any period of search and rescue op-
erations in the locale Involved,

(h) These frequencies are avallable
for alr traffic control operations:

[szaL)

118.00A 110.75 121.70C

118.06 110,80 121.75C

118108 119.85 121800

118.15 119.90 121.856C

11820 11985 12195C

118256 120.00 133.60

11830 12005 133.65

11835 120.10 123.10

11840 120185 123.76

11845 12020 12380

118,50 120.25 123.85 3
118.55 12030 12390 125 00
118.60 12035 12395 126 70
118.65 12040 124.00 1258.75
118.70 12045 124.00 l'J.i» -‘ﬂf
118.75 120.50 124.10 12585
11880 120.56 12415 12590
11885 120.60 124.20 l:’.'z "‘
11850 120.66 124.25 126 X
118056 12070 12430 126,08
119.00 120.75 124.35

119.05 12080 12440

119.10 120.85 12445

11015 12090 12450

116.20 12095 124.55

11825 121,00 12400

11930 121.05 124,65

11635 12110 12470

11940 12115 124.75

11045 121,20 124.80

119.60 12126 124 85

119.556 121.30 124 00

119.60 121306 12405

119.65 121.40 12500

11970 121.65C 12505

A—The frequency 118.0 Mc may bo use ¢ ..'
alr traffio control communications ‘.';X.,
condition that no harmful {nterfere Z,“;. v
eaused to the ncronautical radionavigatior
sorvice,

B—Primarily for international ope

rations.
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-~
C—Avallable on a secondary basis to its
primary use as an alrport utility frequency.
D—Available on a non-interference basis to
goverument use of 126,18 Me.
B—For communication with Afr Traffic
Communication Stations,

2, Amend paragraph (b) of §9.331 to
read as follows: d

(b) These frequencies are available to
poivate aireraft for air traffic control op-

erations: 122,00, 122.05, 122.10, 122.15,
12230, 122,25, 12230, 12235, 122,40,
12245, 122,50, 122.55, 122.60, 122.65,
1270, 122.75, 122.85, 12290, 122.95,

and 123.05 megacycles,

3, Amend paragraph (¢) of § 9.331 to
read as follows:

(¢) [Reserved]

4. Amend paragraphs (a) and (¢) of
§9.411 to read as follows:

FEDERAL REGISTER

search and rescue operations in the locale
involved.

5. Amend paragraph (e) of §9.432 to
read as follows:

(e) Frequencies for VHF aecronautical
en route operations. In addition to the
frequencies in §§ 9433 to 9.436, and
§ 9.440, other frequencies spaced at 50 ke
intervals from 126.85 Mc through 131.95
Mc, inclusive, are available to aeronauti-
cal en route stations upon a showing
that the proposed operation is com-
patible with existing operations in the
band.

6.-Amend § 9.451 to read as follows:

§ 9451 Frequencies avaflable. The
frequencies 121.60, 121.65, 121.70, 121,75,
121.80, 121.85,7121.90, and 121.95 mega-
cycles are available for use by acro-
nautical utility mobile stations. The
frequency 121.60 Mc is available to acro-
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7. Amend paragraph (a) of § 9.611 to
read as follows:

(a) The frequencies 3281 kilocycles,
1231, 123.2, 123.3, 1234 and 123.5 mega~-
cycles are available for assignment to
ground and aireraft flight test stations.
(The frequencies 123.1, 1233, and 1235
megacycles are shared with flying school
stations on a non-interference basis.)
The frequencies 123.15, 123.25, 123.35,
123.45, and 123.55 megacycles are ayail-
able for assignment only to aircraft
manufacturers: Provided, however, That
until January 1, 1960, these frequencies
will be assigned only upon an adequate
showing that harmful interference will
not be caused to flight test and flying
school statlons operating on the other
very high frequencies listed in this
section.

B. It is proposed to amend Part 2,
Frequency Allocations and Radio Treaty

(a) nautical utility mobile stations for air- Matters; General Rules and Regulations,
IE800A 11095 121.70C 125.10 port utility communications on the con- in the following particulars:
112.06 119.80 121.76C 13515 dition that no harmful interference is 1. Amend that portion of §2.104 (a)
NA10B  119.85 121.80C 125.20 caused to search and rescue communica- (5), the table of frequency allocations,
118,15 11990 121.85C 125.25 tions during any period of search and between 108 and 132 Mec, columns §
::gig ;;g'gg :2-:050 g:gg rescue operations in the locale involved. through 11, to read as follows:
1830 120,05 123.65 125.40 >
:]l: ig lgig ig";g :g;g Band Mc¢ Aﬂm- Band Mo Serviee Class of station | Fre- Nature {3{:&"2 ICES
120 : . queney
1845 120.20 123.80 125.56 [ 6 7 8 9 10 1
:le 50 12025 123.85 125.60
18.55 120,30 123.90 125,65 3 AT Shonn
116.60 12035 12395 125,70 "'7{7 783 G m‘m "...m{i':t' mxvm e 1082 !)ﬁ"ffi.cucw radlo range
11865 120.40 124.00 125.75 - : gation. ; W83 | Loculfrer, ]
114.70 12045 124.05 125 .80 108 ¢ ?ﬂ:ﬂmlww rudio range.,
118.75 120.50 124.10 125,85 ir
11820 120,55 124.15 125.90 e Tl & e+ gt  oncdt s
;:g:‘b 120.60 124.20 125.95 llﬂ(:g ?n\n‘ll-dl:erUuunl radio range.
90 120.8: Y Locallzer,
11885 120_73 :g:g: igggg }12? ([il;l.l‘l‘l;:ll'ltclhnn‘ radio ratige,
119.00 120.76 124 35 126.10D 100.2 | Omnidiroetional radio range.
112.05 120.80 124.40 126.15D 10, 3 Lovaltier,
118.10 120.85 124 .45 126.20D }:z; ?mmn«mmu radio range.
119.15 120.90 ) Acalizer,
1930 12005 12458 120900 ol b s e e
11925 121.00 124.60 12635 09 8 Omubdirectional radio range,
119,30 121.05 124.65 126.40 100.0 | Localizer,
1935 12100 12470 12645 T8 (O o i oeein
119.4p 121.1 ¢ . : dire .
11945 1212: g:g :gg’gg )lll(ﬂl.: oLomnml.illrl:fvwm et v
119,50 121.25 124 ; 110.4 | Omnbdirdetional rdio range.
11855 ‘ -85 126.60 110, 5 Loculirer,
11960 :;:g: }g:gg gggg m;g :)ml‘\,l;;llrrdhmul radio range,
- o ~ 3 SO .
!ig.cs 121.40 125.00 126.80 :lg. : (lix::xl;llrmw radio ranuge,
11950 " 10, 207,
R 0 121.85Q 125.05 ::H Dmn!d';:rclloml mdlo range,
—The frequency 118.0 Mo may be used for : e LB 1
Kt tramc control ognmunicnuonz on the con- :::ﬁ O:;'fﬂ’:?“ i i
dition that no harmful interference is caused 1A Omai-diroctional radlo range.
© the aeronautical radionavigation service. :::3 cm.x'n‘ff?'r;u-:w rdlo range
?——-i::nmflly for international operations. u:'.v Lowiizer. ¢ S .
Ay 1Ls yni-diroctional mdio runge,
St 'l‘::bm on a secondary basis to its 119 | Localirer, -
J Use as an alrport utility frequency. 1n.o Omni-directional mdio mnge.
D--Avallable on a. non-interforence basis
W guvernment uge of 126.18 Mo “3'1‘:0 Omni-directional mdio runge.
2 . . . ° (NG49)
{¢) 12 e
mcg 12160, 121.85, 121.70, 121.75, 121.80, T7am- | G, NO | 1797 | Asrooautleal | s Aeconmutioal, | 1180~ | Alrdrore control,
45, 121.90, and 121.95 megacycles:  J2L975 121,978 mioblle. b. Alrcraft, L
“€5e alrport utility frequencies are  \Uss collinads
ivallable to airdrome control stations 595) 1215 ABF'L‘U;JAUTIP.\L MO-
inllrdm?)mumcatimu with ground vehicles fUn0 e e
alrers 1218 Acrousutical sesrch and rescus
The an‘ié;\h on the ground at airdromes. moblie; aeronsntieal mtiity
U ma heights shall be restricted I;ml;arnmnuuml utility mo-
mmxle “unimum necessary to achieve the 12168 Aer:l:{nmmn ettty lane: nero-
e § red coverage., The frequency 121.60 s nu,n)(lml utlity woblle.
Y ‘-“-au . 0,
toms r* able to airdrome control sta- 121,75 Do,
on 1. OF &irport utility communications oy o
% the condition that no harmful inter- Ty Do,
Srence i 12195 Do.
comm ‘6 caused to search and rescue ¢
Unications during any period of

No. 223 7
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Thursday, November 13, 1958

[ 47 CFR Part 191
[Docket No. 12662; FCC 58-1060)
CITIZENS RADIO SERVICE
OPERATION OF CLASS D STATIONS

1 Notice is hereby given of proposed
nule making in the above-entitled matter,

2. By its Second Report and Order in
Docket No. 11994 (FCC 58-798) pub-
lished In the FEDERAL REGISTER of August
§ 1858 (23 FR 6128) and effective on
September 11, 1858, the Commission
completely revised its rules governing
the Citizens Radio Service and, among
other things, established a new class of
station in that service (Class D) for
operation with radio-telephone emis-
sions on certain frequencies in the
2%606-27.23 Mc band.

3. The Commission has considered the
sdvisabllity of adding the frequency
271255 Mc to those now available for use
by Class D citizens radio stations, and
has concluded that such action appears
desirable, The frequency 27.255 Mc is
presently avallable in the Citizens Radio
Bervice for use by Class C mobile sta-
tions for the remote control of objects
or devices by radio, or for the remote
sctuation of devices which are used solely
85 & means of attracting attention, It
i slso available in many of the Com-

FEDERAL REGISTER

mission’s other services for miscellane-
ous uses such as voice communications,
telemetry, ete,, in which instance power
inputs considerably In excess of 5 watts
may be authorized. It would appear that
the addition of that frequency to those
on which Class D citizens radio stations
may operate with a maximum plate
power input of not more than 5 watts
will not contribute materially to the in-
terference problems on that frequency.
On the other hand, substantial use of
the frequency might be made by Class
D stations which might permit the
simplified construction of equipment for
use at both Class C and Class D stations,
in that a single erystal on the frequency
27.265 Mc could be used in either case.

4. Accordingly, the Commission pro-
poses to amend the table of frequencies
appearing in § 1931 «(d) of Part 19 of
its rules, by the addition of the frequency
217.255 Mc therefo, with the notation that
the frequency is shared with stations in
other services,

5. Authority for the foregoing amend-
ment is contained in sections 4 (i) and
303 of the Communications Act of 1934,
as amended. y

6. Any interested person who is of
the opinion that the proposed amend-
ments should not be adopted or should
not be adopted In the form set forth
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herein, and any person desiring to sup-
port this proposal may file with the Com-~
mission on or before December 5, 1958,
a written statement or brief setting forth
his comments. Replies to such com-
ments may be filed within ten days from
the last date for filing original comments.
No additional comments may be filed
unless (1) specifically requested by the
Commission or (2) good cause for the
filing of such additional comments is
established. The Commission will con-
sider all such comments prior.to taking
final action in this matter, and if com-
ments are submitted warranting oral
argument, notice of the time and place
of such oral argument will be given,

7. In accordance with the provisions
of §1.54 of the Commission’s rules and
regulations, an original and 14 coples
of all statements, briefs, or comments
shall be furnished the Commission.

Adopted: November 5, 1958,
Released: November 7, 1958.
Feoeaar, COMMUNICATIONS

COMMISSION,
[(sEAL) Mary JaNs MORRIS,
Secretary.
[F. R. Doc. 58-9401; Piled, Nov., 12, 1958;
8:634,m.|

DEPARTMENT OF THE TREASURY

Bureau of Customs
IT. D. 54727; Customs Delegation Order 14]

Omver ov Succrssion oF Persoxns To AcT
As COMMISSIONER OF CUSTOMS

NovEmszr 6, 1958,

Under the authority conferred upon
e by Treasury Department Order No.
129, Revision No. 2, dated April 22, 1955,
i Is hereby ordered that the following
officers of Customs, in the order of suc-
cesslon enumerated, shall act as Com-
missioner of Customs during the absence
or disability of the Commissioner of

Customs, or when there is a vacancy in
such office;

;. The Assistant Commissioner of Customs.

P The Deputy Commissioner of Customs
v-3 Munagement and Controls.

. - e Doputy Commissioner of Customs
or l:x':c:llgnllom.

- §. The Deputy Commissioner of Customs
075 Appralsement Administration.

B The Chief, Division of Classification and
‘awbecks,

P:::‘;.i Chief, Division of Entry, Value, and

tr:i;,.-T,f"' Chief, Division of Marine Adminis-

8 ™

n.,n?,::" Collector  of Customs, Tampa,
% The Assistant

Tampn, Plorida, Collector of Customs,

0. The Collec
South Carciing. tor of Customs, Charleston,

L. The Asgista
nt Collector Customs,
Ch‘nrlcstou. BSouth Carolina, g .

i ™5

Ahbtln.:f Collector  of Customs, Moblle,

NOTICES

13. The Collector of Customs, E1 Paso,
Texas,

14. The Assistant Collector of Customs,
El Paso, Texas.

15. The Collector of Customs, Savannaly,
Geoargia.

This order supersedes the order of
succession established in Bureau of Cus-
toms of Treasury Department Delegation
Order No, 9 dated May 5, 1955.

[SEAL] Ravex KeLLy,
Commissioner of Customs,

[F. R. Doc. 58-9374; Piled, Nov. 12, 10568;
8:48 a. m.]

[424.41)
CasT InoN WinG Nurs
CHANGE OF TARIFF CLASSIFICATION

Novemaer 4, 1958,

The Bureau of Customs published a
notice in the FeoEmaL REeGISTER dated
August 20, 1958, that the tariff classifica-
tion of certain wing nuts was under re-
view. The Bureau by its letter to the
collector of customs at New York, New
York, dated November 4, 1958, ruled that
cast lron wing nuts made of non-malle-
able iron are properly classifiable as
castings wholly of cast fron, including
all castings of iron which have been
machined, but not made up into articles,
or parts thereof, or finished machine
parts, under paragraph 327, Tariff Act
of 1930, and dutiable at the rate of 5 per

centum ad valorem under that para-
graph, as modified.

The Bureau further ruled that cast
fron wing nuts made of malleable iron
are properly classifiahle as nuts, of which
metal is the component material of chief
value, not specially provided for, not
plated with platinum, gold, or silver, and
not colored with gold lacquer, under
paragraph 397 of the tariff act, as modi-
fied, and dutiable at the rate of 19 per
centum ad valorem if having holes or
threads over *¥g9 inch in diameter, or at
the rate of 22'; per centum ad valorem
if having holes or threads not over *%q9
inch in diameter,

In the belief that imported fron wing
nuts were made of wrought iron it be-
came the practice of customs officers to
classify such merchandise as nuts of
wrought iron or steel under paragraph
330, Tariff Act of 1930, and dutiable at
the rate of .3 cents per pound under that
paragraph, as modified.

It is now recognized that many iron
wing nuts are made of cast non-malle~
able iron and cast malleable iron and
properly classifiable under paragraph
327 or 397 of the tariff act, as indicated
above.

As this ruling will result in the as-
sessment of duty at a higher rate than
has heretofore been assessed under a
uniform practice, it shall be applied to
such or similar merchandise only when
entered, or withdrawn from warehouse,
for consumption after 90 days after the
date of publication of an abstract of this
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decision in the weekly Treasury Decl-
slons.

[sEAL) RALFH KELLY,

Commissioner of Customs.
[P, B. Doc. 53-9383; Piled, Nov. 13, 1908,
8:50 8. m.]

DEPARTMENT OF JUSTICE
Office of Alien Properly

WiILHELM CHARLES REUTER AND HILDA
REUTER KAHN

NOTICE OF INTENTION TO RETURN VESTED
PHOPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., Property, and Location

Wilhelm Charles Reuter, 52 Rue Georges
Appoy, Suresnes/Seine, France; Hilda Reuter
Kahn, 323 cours Emlile Zola, Villeubanne/
Rhone, France; Ciaim No. 60683; Vesting
Orders Nos, 17996 and 18827,

To cach 3% of the following property:
$3,637.37 In the Treasury of the United
States; 100 shares of Consolidated Edison
Company of New York common stock evi-
denced by Certificate No. C385000, and 120
shares of General Poods Corporation common
stock, evidenced by Certificates Nos. 130305
and 232520 for G0 shares each, registered In
the name of the Attorney General and held
in the Federal Resoerve Bank, New York, for
salekeooplng.

Executed at Washington, D. C., on
November 4, 1958.
For the Attorney General.

[sEAL] Paon V. MYRON,
Deputy Director,
Office of Alien Property.
|P. R. Doc. 53-9379; Filed, Nov, 12, 10568;
8:50 a.m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Classification No. 185)
NEVADA
SMALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to
me by Bureau Order No. 541, dated April
21, 1954 (10 P. R. 2473), I hereby classi-
fy the following described public lands,
totaling 163.20 acres in Elko County,
/Nevada as suitable for lease and sale un-
der the Small Tract Act of June 1, 1938
(62 Stat, 609, 43 U. 8. C. 682a) as
amended:

MoUNT DIANLO MERIDIAN

T.34 N, R.60E,
Sec. 30, Lots 13 to 47 Inclusive (8W14)

The area described contains 153,20
acres subdivided into 35 tracts.

2. Classification of the above described
lands by this order segregates them from

NOTICES

all appropriation, including Jocation un-
der the mining laws, except as to appli-
cation under the mineral leasing laws.
3. The lands are located in the south-
west portion of Elko County, Nevada,
approximately 3 miles southeast of the
town of Elko. Precipitation at Elko is
10 inches annually, Topography ranges
from undulating to hilly. Soils are shal-
low upland types. Elevation is approxi-
mately 6,200 feet above sea level. Frost
free period is 103 days. Vegetation con-
sists of wupland sagebrush, scattered
juniper, and associated annuals. Esti-
mated carrying capacity is 23 acres per
A. U. M. The lands are nontimbered

and nonmineral. All mineral rights in
the lands will be reserved to the Uniied
States.

4. The individual tracts will range In
size from 2.5 acres to 7.5 acres, Al
tracts will be rectangular in shape, The
appraised value of the tracts is §50.00 per
acre for the tracts classified for home-
sites and $100.00 per acre for the tract
classified as a business site. Rizhts-of-
way 50’ wide within tracts for road pur-
poses and for public utilities will be re-
served as shown below. Leases will be
for a period of 3 years at a minimum
rental of $16.00 per year payable in ad-
vance for the entire lease period.

Advance A ppesbsed
Pescription of traets Acres rentals Right-of-way, width and location |  vaime
(3 yoars) 1
500 $37. 50 | 80 feot northern and eastorn boundary.........!
500 37.80 | 80 feet northiorn and western boundary... .. S
5.0 37850 | 50 feet northorn and oastern boundary ... | S0
415 30,00 | 50 feet northern and weatern boundary........| .
% 30,00 | 00 foot westorn boundary . ccciiicisncemeree e 4.0
175 00 - ND S hdosonine msvn i o 157. 0
250 .00 feet sastern boundary . .. 12500
500 37,80 | 80 feet western boundary... 0
5,00 37.50 | 80 Yool enstern boundary . pas
5. 00 47,80 | 50 feet castorn boundary . |
& 00 7. 50 | 0 foet woaterts DOUNGAIY . v veneesccasacannne !
6,00 37,50 | 50 foot eastern boundary. . | .
4.15 30,00 | &0 foot westorn boundary., .
3.3 30,00 | 20 foet westorn boundary . -
375 0. 00 | 50 feet southern boundary N.®
3.75 20.00 | 50 feot western boundary. .. ..... Mol 1. &
3 00 37.50 | 50 food western and southern boundary : 20
500 57. 50 | 80 feet eastern and sotsthern boundary......... . m
2.0 30,00 | 50 feet eastern and northern bowsdary ... .- 2 M
5,00 37,00 | 20 foet northern DOURANEY o oo e s vwtaee o 4
5.00 37,80 | 80 feet northern boundary.. . ... : W
5,00 37, 50 | 20 feot northern, eastern and southern bound
ary. :
1.3 40,00 | 50 feot wostern boundary ... ..o 189,
7.9 1UZ 50 | 50 feet northorn, Western and southorn bound- .0
nry. | -
500 7.0 | 50 feet western and southern boundary...... )
5. 00 37.50 | 30 foot castern boundary.... sk :
5% 30,00 | 50 foet castern boundary ..~ AT 3
875 J00 | NOooosoriisimmisssoss souame -
5.00 37,50 | 50 foet northern boundazy.....- i+
8,00 J7. 60 | 50 food northern Boundary ... .. .- S s
415 30,00 | 50 feot western and southern boundary e
500 37.50 | 80 feet southern boundary . oo veevessass e
L 3,00 | 3 feet southern boundaryc .ooeene- = ot (1
A0 37.50 | 50 foot southern Houndary.. . ..o omeoae P -
3.7 0. 00 I 50 foot eastoen and southern botundary........ | 18

N

1 Under application from an individual having statutory proforences.

5. This classification is for the benefit
of approximately seven applicants who
have filed for small tracts 5 acres to 7.5
acres In size.

6. Leases will be issued for a term of
three years and will contain an option
to purchase in accordance with 43 CFR
257.13. Lessees who comply with the
general terms and conditions of thelr
leases will be permitted to purchase
their tracts at the prices listed above,
providing that during the period of their
leases they either (a) construct the im-
provements specified in paragraph 8 or
(b) file a copy of an agreement in ac-
cordance with 43 CFR 25713 (d),
Leases will be renewable at the discre-
tion of the Bureau of Land Management
and the renewal lease will be subject to
such terms and conditions as are deemed
necessary in the light of the circum-
stances and the regulations existing at
the time of renewal. However, a lease
will not be renewable unless fallure to
construct the required improvements is
Justified under the circumstances and
nonrenewal would work an extreme
hardship on the lessee.

7. Persons who have previously ac-
quired a tract under the Small Tract
Act are not qualified to secure a tract

unless they can make a showing satis-
factory to the Bureau of Land Manake-
ment that the acquisition of another
tract is warranted in the ciroumstances

8. The improvements referred to In
paragraph 6 above must conform with
health, sanitation and construction res
quirements of applicable ordinances :mn!
must in addition meet the followins
standards:

a. Building must be suitable for years
round habitation, must be neat and at-
tractive and must be placed on & perma-
nent foundation.

b. All buildings must be bullt 1o a
workmanlike manner of atiractive prop-
erly finished materials and may consist
of wood or masonry construction.

¢. All habitable rooms used for rgé
ing. sleeping, or living shall be proyice
with not less than one window w:'m an
area of not less than 12 square feet. &

d. The dwelling shall havenn fio
space of not less than 500 sq. it

e. There shall be at least two doors(.
not on a common wall, as a means 0
access to each dwelling unit, o

f. All dwellings must be connecte ol
a sewage disposal system in accox}‘a_x'ndn.
with the requirements of the M‘\'.'l :
State Department of Health as o type,
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size, and construction. No other type
of sewage disposal will be permitted.
For information relative to sanitary re-
gquirements the lessee may contact the
Nevada State Department of Health at
325 West Street, Reno, Nevada, An ap-
plleant for purchase will be required to
submit s certificate of approval signed
by the proper authority of the Health
Department.

9. Applicants must file, in duplicate,
with (he Manager, Land Office, 50 Ry~
land Sireet, Reno, Nevada, application
form 4-776 filled out in compliance with
the instructions on the form and accom-
panied by any showings or documents
required by those instructions, Copiles
of the application form can be secured
from the above-named official,

The application must be accompanied
by a filing fee of $10.00 plus the ad-
vanced rental specified above. Fallure
Lo transmit these payments with the ap-
plication will render the application in-
valid. Advance rentals will be returned

o unsuccessful applicants. All filing
fsees will be retained by the United
tate

10. The lands are now subject to ap-
plication under the Small Tract Act, All

valid spplications filed prior to 10:00
i m, September 2, 1958, will be granted

. All valid applications from
ons entitled to veterans' preference
alter 10:00 a. m., September 2, 1958,
and prior to 10:00 a. m., November 4,
1858, will be considered as simultaneously
fied ot that time, All valid applica-
tions from persons entitled to veterans’
preference filed after that time will be
tonsidered In ‘the order of filing. All
valid applications from other persons
filed after 3:00 p, m., February 2, 1959,
Ilnfd prior to 10:00 a, m., February 3, 1959,
Will be considered as simultaneously filed
At that time. Al valid applications filed
after that time will be considered in the
order of filing,

1, Inquiries concerning these lands
thall be addressed to Manager, Land Of-
fice, 50 Ryland Street, Reno, Nevada.

Boyp 8, HaMMOND,
Acling State Supervisor.
Novexuer 4, 1958,

I¥. B. Doc. 58-0361; Filed, Nov. 12, 1958;
8:45 a. m.)

National Park Service
flion of Authority Order 14, Amat. 12)
REGIONAL DIRECTORS
DELEGATION OF AUTHORITY
Novemser 6, 1958,

4 Section 1 of Order No. 14, issued De-
bembr-r 1,1854 (19 F. R. 8824) is amended
x:'"lf:g addition of paragraph (x) read-

& 45 follows:

(X) Exercise of the authority to deter-
g!rmg Whether or not any surpltgs building
w‘?'?-\f‘d to be demolished by the Admin-
b S O of General Services is an historic
the s of national significance within
1935 caning of the act of August 21,

v (49 Stat. 666), as amended.

[Deleg
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(Secretary’s Order No. 2640, as amended; 21
F.R. 3007, 6 U, 8§, C, sec, 22)

E. T. Scoyen,
Acting Director:

|F. R. Doc. 58-8362; Filed, Nov. 12, 10568;
8:45a m.)

CIVIL AERONAUTICS BOARD
[ Docket No. 8130

CunrreY AIR TRANSFORT ENFORCEMENT
PROCEEDING

ROTICE OF ORAL ARGUMENT

Notice is hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that oral argument
in the above-entitled proceéeding is as-
signed to be held on November 25, 1958,
at 10:00 a. m,, e s t., in Room 5042,
Commerce Building,- 14th Street and
Constitution Avenue NW., Washington,
D. C., before the Board.

Dated at Washington, D. C,, Novem-
ber 6, 1958. 3

.

[SEAL]) Francis W. Brown,
Chief Examiner.
[P. R. Doc. 58-0419; Filed, Nov. 13, 1858;
8:55a, m.}

FEDERAL COMMUNICATIONS
COMMISSION
[ Docket No. 11967; PCC 58-1053)
VARIOUS NON-GOVERNMENTAL SERVICES
ALLOCATION OF FREQUENCIES

In the matter of statutory inquiry
into the allocation of frequencies to the
various nongovernmental services in
the radio spectrum between 25 Mc and
890 Mc; Docket No. 11997,

At & session of the Federal Communi-
cations Commission held at its offices
in Washington, D, C,, on the 5th day of
November 1958 ;

The Commission having under con-
sideration a petition, filed on July 24,
1958, by Motorola, Inc., General Com-
munications Service, Chicago Communi-
cations Service, Inc., Electronics Com-
munications Service, Inc., Goodenough's
and Earl Clausen, requesting an inquiry
and investigation into Domestic Public
Land Mobile Radio Stations, Regulations
and Services; letters and pleadings in
support of the petition filed by numerous
parties; Oppositions to the Petition filed
by the American Telephone and Tele-
graph Company (AT&T) and the United
States Independent Telephone Associa-
tion (USITA) ; a reply by Motorola, Inec.
and a joint reply by General Communi-
cations Service and Chicago Communi-
cations Service, Inc. to the AT&T and
USITA Oppositions; and

It appearing that questions have been
raised by the pleadings as to whether the
Issues set forth in the petition should be
considered in the proceedings in the
above-entitled docket; and

It further appearing that while the
Commission is not adopting the spe-
cific issues set forth by Motorola, Inc.,
et al. in the petition (as shown below),
nor determining at this time the rele-
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vancy of any particular issues, it would
nevertheless be appropriate to consider
the matters raised by the petition in the
proceedings in this docket: and

It further appearing, that by order
adopted September 24, 1958, the Com-
mission extended the time for filing
statements of proposed evidence in this
docket until October 31, 1958, and, that
in view of the action taken herein with
respect to the Motorola petition, addi-
tional time should be provided to permit
interested parties Lo file statements of
proposed evidence with respect to the
Motorola petition or to supplement state-
ments already filed;

It is ordered, That the matters raised
by the aforementioned petition will be
considered in the above-entitled docket;
and

It is further ordered, That the time for
filing statements of proposed evidence
with respect to the aforementioned peti-
tion Is hereby extended until November
21, 1958.

Released: November 7, 1958,

FEDERAL COMMUNICATIONS
CoMMISSION,
MAry JANE MORRIS,
Secretary.

The {ssues proposed In the Petition for In-
quiry, Investigation and Rule Making con-
cerning the Domestic Public Land Mobile
Radlo Service filed by Motorola, Inc., et al,
on July 24, 1058, are as follows:

(1) Whether common carrier moblle radio
systems In the land mopile service should be
owned and operated Independently of wire-
line telephone carriers in order to promote
the development of moblle radio by those
who have no conflicting interests’in o rival
communications technology,

(2) Whether the public interest and the
legislative policies expressed In the Commu-
nications Act are best implemented by the
fostering of effective competition among
common carrier moblle radlo services at the
community level, and Iif so0, to what extent
an independent system would suffer an In-
herent and unfair disadvantage in competing
against another radio system under the own-
ership of o Ilandline exchange telephone
company.

(3) Whether all classes of moblie radio
common carriers should have equal rights
of Interconnection with landline telephone
exchanges,

(4) Whether a common carrier mobile ra-
dio service should be diversified nationally
s to ownership and operation through rea-
sonable sdministrative limitations on the
number of moblle systems authorized for
ANy one concern or concerns under common
ownership or control.

(5) Whether there is any Inherent technl-
cal, economic or social need for the common
ownership of wireline exchange telephone
companies and common carrier moblle radio
stations.

(6) Whether, and the extent to which,
common carrier mobile radio systems, if op-
erated by Iandline exchange telephone car-
riers, should be limited s to (a) service areas
coterminous with Iandline telephone ex-
change area, (b) class of stations, (c¢) class
of service fully Interconnected with land-
line telephone exchange and (d) number of

[sEAL]

“radio channels in relationship to the needs

of the partioular community served.

(7) What policies or regulations should
be adopted to foster and develop MCC mo-
bile radio, to eliminate discriminatory treat-
ment and artificial handicaps impeding the
commercial opportunities of mliscellaneous
common carriers, and o tmprove generally
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the position of persons engaging in common
carrier mobille radio services,

(8) How should responsibilities between
common carrier land moblle radio and non-
common carrier land mobile radio be divided
for the purpose of minimizing duplications
in radio frequency allocations and to assure
the most economical utilization of frequency
asslgnments,

(8) Under section 2 (b) of the Act
amended April 27, 1054, the Commission does
not have jurisdiction of “moblle radio tele-
phone exchange service.” Should s new class
of moblle radio station or an additional class
of mobile radlo station be established which
is not *“moblle radio telephone exchange
service” and which would therefore be sub-
Ject to Commission Jurisdiction?

[P. R. Doc. 58-9410; Piled, Nov.
8:564 a. m.]

12, 1958;

| Docket No. 12344 ote,, FCC 68M-1253 )
L. E. U. BroAncAsTING CO. ET AL.
ORDER CONTINUING HEARING CONPERENCE

In re applications of L. E. U, Broad-
casting Co., Erie. Pennsylvania, Docket
No. 12344 Pile No. BPCT-2362; The Jet
Broadcasting Company, Inc., Erfe, Penn-
sylvania, Docket No. 12345, File No.
BPCT-2388; WERC Broadcasting Cor-
poration, Erie, Pennsyivania, Docket No.
12346, Pile No, BPCT-2402; for construc-
tion permits for new television broadcast
stations,

The Hearing Examiner having under
consideration the propriety of ordering a
conMnuance;

It appearing that a further hearing
conference in this proceeding is currently
scheduled for November 10, 1958; and

It further appearing that the Broad-
cast Bureau flled a petition on October
24, 1958, requesting that the three ap-
plications be dismissed without preju-
dice, such petition being opposed by all
three applicants; and

It further appearing that until the
question raised by the Bureau's petition
has been resolved any attempt to go for-
ward on the scheduled date would be
fruitless;

It is ordered, This 6th day of Novem-
ber 1958, on the Examiner’s own motion
that the further hearing conference is
continued from November 10 to Decem-
ber 22, 1958.

Released: November 6, 1958.
FEDERAL COMMUNICATIONS
COMMISSION.
Mary JANE MORRIS,
Secretary.

[F. R. Doc, 58-0411; Piled, Nov. 12, 1958;
8:54a.m.) |

{SEAL]

[Docket No. 12508; FCC 58M-1254]

M & M BroapcaAsTING COMPANY
(WMBV-TV)

ORDER CONTINUING HEARING )

In re application of M & M Broadcast-
ing Company (WMBV-TV), Marinette,
Wisconsin, Docket No. 12508, File No,
BPCT-2524; for television construction
permit.

NOTICES

The Hearing Examiner having under
consideration a petition filed on Novem-
ber 5, 1858, by Valley Telecasting Com-
pany requesting extension of the time for
exchange of afrmative evidence in the
above-entitied proceeding from Novem-
ber 7, 1958, to November 11, 1958 and
continuance of the hearing herein from
November 14, 1958 to November 18, 1958;

It appearing, that counsel for all other
parties to the proceeding have consented
to immediate consideration and grant of
the said petition, but that the date re-
quested for the exchange of affirmative
evidence {s a legal holiday and accord-
ingly the date of November 12, 1958, for
such exchange would be more appro-
priate; '

It i3 ordered, This 6th day of Novem-
ber 1958, that the said petition is granted
except as to the date requested for the
exchange of affirmative evidence; the
date for exchange of affirmative evidence
is, on the Hearing Examiner's own mo-
tion, extended to November 12, 1958,
and the hearing is continued to Novem-
ber 18, 1958, commencing at 2:00 p. m, in
the offices of the Commission, Washing-
ton, D. C.

Released: November 7, 1958.

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary,
[P, R. Doc, 58-0412; PFiled, Nov. 12, 1958;
8:54n.m.)

[sEaL]

[Docket No. 12625; FCC 58M-1252]
CHEROREE BroancasTiNg Co.
ORDER SCHEDULING PREHEARING CONFERENCE

In re application of Roy Alexander,
tr/as Cherokee Broadcasting Company,
Centre, Alabama, Docket No. 12625, File
No. BP-11300; for construction permit,

It is ordered, This 6th day of November
1958, that a prehearing conference in the
above-entitled proceeding will be held
on November 18, 1958, at 9:00 a. m., in
the offices of the Commission, Washing-
ton, D. C.

Released: November 6, 1958.
FEDERAL COMMUNICATIONS
CoMMISSION,
MArY JANE MORRIS,
Secretary.

|F. R. Doc. 58-0413; Filed, Nov. 12, 1058;
8:640.m.)

[sEAL]

FEDERAL POWER COMMISSION
[Docket No, G-156456]
ALADAMA-TENNESSEE NATURAL Gas Co,

NOTICE OF APPLICATION AND DATE OF
HEARING

Novemser 1, 1958,

Take notice that Alabama-Tennessee
Natural Gas Company (Alabama-Ten-
nessee), a Delaware corporation with
its prinecipal place of business in Flor-
ence, Alabama, filed an application on
July 11, 1958, and a supplement thereto
on September 10, 1958, pursuant to sec-

tion 7 of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of facilities, subject to the
jurisdiction of the Commission, as maore
fully described In the application on file
with the Commission, and open to public
inspection, The facilities are described
as follows:

(1) Approximately 5.60 miles of 109
inch O. D. main line to be constructed
parallel to Applicant's existing 67 -inch
O. D. main line in Limestone and Madi-
son Counties, Alabama,

(2) An additional 350 BHP compressor
unit to be added to Applicant’s Sheffield
Compressor Station. |

(3) Replacement of low pressure coms
pressor cylinders on Units No. 1 and 2
of the Sheffield Compressor Station with
high pressure cylinders.

The application recites, Applicant pro-
poses to reinforce its system by the in-
stallation of a 350 horsepower compres
sion unit at its Sheffield Station located
at the mid-point of its system and the
replacement of two low pressure com-
pressor cylinders in existing units with
high pressure cylinders at the same sta-
tion and approximately 5.6 miles of 109~
inch pipeline loop at a point near the
terminus of its system, and states con-
struction will permit Applicant to meet
its expanded system loads for the com-
ing heating season and in.particular will
provide sufficient pressure at the ter-
minus of its system to meet the peak
hour loads in the Huntsville area where-
in considerable load growth has 00-
curred.

The estimated cost of the facilitics s
$340,000 which will be financed from
cash on hand and funds available from
internal sources plus the issuance of
$450,000 of pipeline bonds of which
$150,000 will be utilized In the settle-
ment of an existing bank loan. ’

This matter is one that shouid be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to thatend:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission, by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Decem-
ber 2, 1958, at 9:30 a. m,, e, 8. 1, n4a
Hearing Room of the Federal Power
Commission, 441 G Street NW,, Wasu-
ington, D. C., concerning the mﬂljvf{
involved in and the issues presentec {»
such application: Provided, howerer,
That the Commission may, after a non-
contested hearing, dispose of the pro®
ceedings pursuant to the provisions 0
§ 1,30 (e) (1) or (2) of the Commission®
rules of practice and procedure. Under
the procedure herein provided for, uniess
otherwise advised, it will be tnnnocf:s;,z.r;
for Applicant to appear or be represente
at the hearing. .

Protests or petitions to intervene mas
be filed with the Federal Power Commi™
sion, Washington 25, D. C., In accordm}g
with the rules of practice and Pre-
cedure (18 CFR 1.8 or 1.10) on or bcvru'r:
November 26, 1958. Failure of any Par~
to appear at and participate in the hear
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Ing shall be construed as waiver of and
cencurrence In omission herein of the
Intermediate decision procedure In cases
where n request therefor is made.

[seAL) Joserr H, GurriDE,
Secretary.
{F. B Doc, 58-0384: Filed, Nov. 12, 1958;

8:50 a. m.)

| Docket No. G-16101]
TUNSCONTINENTAL GaAs Pire LINE Coxp,

NOYTICE OF APPLICATION AND DATE OF
HEARING

NovemseR 3, 1958.

Toke notice that Transcontinental
Gas Pipe Line Corporation (Applicant),
A Delaware corporation with principal
place of business at 3100 Travis Street,
Houston, Texas, filed in Docket No.
G-16101 on August 22, 1958, an applica-
tion for a certificate of public conven-
lence and necessity, pursuant to section
T(e) of the Natural Gas Act, authorizing
Applicant to construct and operate fa-
cilities as hereinafter described, subject
to the jurisdiction of the Commission,
all as more fully represented in the ap-
plication which is on file with the Com-
mission and open for public inspection.

Applicant proposes, during the 12
months following the date on which any
tertificate may be issued herein, to con-
ltmqt and operate the lateral and field
facllities which may be necessary to en-
Bble 1t to take into its certificated pipe-
line system the natural gas which it
may purchase from producers in the
Feneral area of its existing system. Ap-
plicant estimates that expenditures for
the contemplated lateral and field facili-
tes will not exceed a total of $4,000,000
and states that the cost for any one
Project will not exceed $500,000. The
Proposed faeilities will be initlally fi-
lanced by cash on hand, or, alterna-
Hvely, by short-term bank loans.

Applicant avers that it is in the public

lerest far it to acquire new gAas reserves
Xmm.mne to time and alleges that the
frant of the requested certificate will
mprove Applicant’s “* * * chances of
®onomically scquiring new gas reserves
:nngnumy: s often a major factor deter-

g the su
el ccess of a gas acquisition

XNo new sale or service is proposed in

e application and the construction of

facilities proposed will not increase

5’: delivery capacity of applicant’s main
nsmission system.

This matter is one that should be dis-
he o 'L 88 promptly as possible under
wt.decable rules and regulations and

AL end -
me‘:e further notice that, pursuant to
oeuful.j'norvxt.y contained in and subject
8 ed“f’4‘um>dlct.1on conferred upon the
7atid[:‘- Power Commission by sections
Comn :3_01 the Natural Gas Act, and the
Ctdur; d‘lmfs rules of practice and pro-
o o  hearing will be held on Decem-

D, 200 441 G Street NW., Washington,
© v toncerning the matters involved

FEDERAL REGISTER

in and the fssues presented by such ap-
plication: Provided, however, That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of §1.30 (c) (1)
or (2) of the Commission's rules of prac-
tice and procedure. Under the proce-
dure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicant to appear or be represented at
the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D, C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Novem-
ber 24, 1958. Fallure of any party to ap-
pear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor Is made.

[SEAL] Josern H. GUTRIDE,
Secretary.
[F. R, Doc, 58-0385; Piled, Nov. 12, 1958;

8:50 a. m.|

[Project No. 2249]

LEwIs-CLARK G AND T COOPERATIVE,
Inc.

CORRECTED NOTICE OF APPLICATION FOR
PRELIMINARY PERMIT

Novemeer 3, 1958.

Public notice is hereby given that
Lewis-Clark G and T Cooperative, Inc.,
of Walla Walla, Washington, has filed
application under the Pederal Power Act
(16 U. 8. C. 791a-825r) for a preliminary
permit for proposed water-power Project
No. 2249, to be known as Long Meadows
dam, located on Yaak River, a tributary
of Kootenai River, in Lincoln County,
near Libby and Troy, Montana, affecting
lands of the United States within the
Kootenai National Forest. The proposed
project will consist of a dam, located
about 30 miles upstream from the con-
fluence of the Yaak River and Kootenai
River, which will be & concrete gravity
structure about 250 feet high and 1,500
feet long, creating a reservoir at normal
pool elevation of 3,100 feet, with a sur-
face area of about 7,740 acres, and with
a storage capacity of about 726,000 acre-
feet and about 397,700 acre-feet of usable
storage; a separate spillway; and a
powerhouse at the foot of the dam with
an installed capacity of 25,000 kilowatts.

No construction is authorized under a
preliminary permit. A permit, if issued,
merely gives the permittee, during the
period of the permit, the right to priority
of application for license while the per-
mittee undertakes the necessary studies
and examinations, including the prepa-
ration of maps and plans, in order to de-
termine the economic feasibility of the
proposed project, the means of securing
the necessary financial arrangements
for construction, the market for the
project power, and all other information
necessary for inclusion in an applica-
tion for license, should one be filed.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
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slon, Washington 25, D. C., In accord-
ance with the rules of practice and pro-
cedure of the Commission (18 CFR 1.8
or 1.10). The last date upon which pro-
tests or petitions may be filed is Decem-
ber 19, 1958. The application is on file
with the Commission for public inspec-
tion.

[sEAL] JoserH H. GUTRIDE,
Secretary.
[F. R. Doc, 58-8386; Filed, Nov. 12, 1958;

8:50 . m.)

[Docket No. G-15351]
ArgAnsas Louisiana Gas Co.

NOTICE OF APPLICATION AND DATE OF
HEARING

NoveEMEER 4, 1858,

Take notice that Arkansas Louisiana
Gas Company (Applicant), & Delaware
corporation with a principal office in
Shreveport, Louisiana, filed an applica-
tion on June 24, 1958, and a supplement
thereto on October 15, 1958, pursuant to
section 7 of the Natural Gas Act for:

(1) Under section 7 (a) for an order
of the Commission directing Tennessee
Gns Transmission Company (Tennessee)
to establish a physical connection of its
existing facilitifes with a natural gas
transmission line proposed to be con-
structed and owned by the towns of
Portlend and Montrose, Arkansas, and
to sell natural gas to Applicant who will
operate the pipeline and resell the gas
for distribution in the above towns and
to other ¢ustomers along the route of
the line,

(2) Under section 7 (¢) for a certifl-
cate of public ¢onvenience and necessity.
authorizing Applicant to operate the
proposed pipeline under a lease agree-
ment with the towns with an option to
purchase the system at a later date.
Applicant will also operate distribution
systems in the towns, which are also to
be owned and built by the towns.

Portland and Montrose propose to con-
struct the transmission line extending
from a tap on Tennessee's line to the
two towns, consisting of approximately
18 miles of 3% Inch and 1.2 miles of
1-inch pipe together with distribution
systems in each of the towns and distrib-
ution or service connections along the
route of the line between the towns.

Applicant proposes to operate the said
eased transmission line and distribution
systems under a lease arrangement pro-
viding (a) for the payment of rentals by
the Applicant sufficient to cover the
principal and interest payments on gas
revenue bonds of the municipalities, and
(b) an option to purchase sald leased
properties from the municipalities,

The application recites that Applicant
operates several distribution plants
which are beyond the economic reach
of its own Integrated pipeline system.
The towns of Portland and Montrose in
Ashley County, Arkansas, are too far
removed from Applicant’s system to war-
rant construction or extension of a line
to bring gas service to these towns, Ten-
nessee's lne is reasonably close to the
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towns and can serve them from a pro-
posed tap on that line to the towns, a
distance of about 19 miles.

The estimated gas requirements of the
market area, based on Applicant's ex-
perience in other similar areas, are as
follows:

Vols, In Mol G 15035
puia

Pouk day | Annual

The application further recites that
the cost of the proposed transmission
line is estimated at $177,126, which cost
will be shared proportionately by the
towns. 'The estimated costs of the dis-
tribution systems in each town includ-
ing proportionate shares of the cost of
the transmission line plus overheads,
contingencies and other items are as
follows: Portland $229,500; Montrose
$120,500. The municipalities propose to
issue 25-year 3% percent revenue bonds
for the above amounts to finance the
cost of their respective systems, and por-
tion of transmission line.

This matier is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission's rules of practice and proce-
dure, a hearing will be held on December
3, 1958, at 9:30 a. m., ¢. s. t., in & Hearing
Room of the Federal Power Commis-
sion, 441 G Street NW., Washington,
D. C., concerning the matters involved
in and the issues presented by such ap-
plication: Provided, however, That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of §1.30 (¢} (1)
or (2) of the Commission's rules of pracs
tice and procedure. Under the procedure
herein provided for, unless otherwise ad-
vised, it will be unnecessary for Applicant
lt:g appear or be represented at the hear-

_ Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in accord=-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
November 26, 1958. Fallure of any party
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decislon procedure in cases
where a request therefor is made.

[sEAL] Josepx H, GUTRIDE,
Secretary.

[P. R. Doc. 58-0387; Piled, Nov. 12, 1958;
8:561 a. m.]
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[Docket No. G-16704]
JACK P. RAYZOR ET AL.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

Novemseer 5, 1958.

Jack P. Rayzor et al. (Rayzor) on
October 6, 1958, tendered for filing pro-
posed changes in its presently effective
rate schedules for the sale of natural
gas subject to the jurisdiction of the
Commission. The proposed changes,
which constitute increased rates and
charges, are contained in the following
designated filing:

Description: Notices of Change, undated.

Purchaser: Tennessee Gas on
Company.

Rate schedule designation: Supplement
No. 7 to Rayzor's FPC Gas Rate Schedule
No. 3. Supplement No. 5 to Rayzor's FPC
Gns Rate Schedule No, 4.

Effective date: January 1, 1050 (effective
date s that proposed by Rayzor).

In support of the proposed redeter-
mined rate increpses, Rayzor cites a let-
ter from the Tennessee Gas Transmis-
sion Company advising of the price rede~
termination and agreeing to pay the
increased rate, states that the price pro-
visions of the contract were negotiated
at arm’s-length and comments on the
advancing costs of labor and supplies,

The increased rates and charges so
proposed have not been shown to be
justified, and may be unjust, unreason-
able, unduly discriminatory, or prefer-
ential, or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon & hearing conceérning the
lawfulness of the said proposed changes,
and that Supplement No. 7 to Rayzor's
FPC Gas Rate Schedule No. 3 and Sup~
plement No. 5 to Rayzor's FPC Gas Rate
Schedule No, 4 be suspended and the
use thereof deferred as hereinafter
ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
Jations under the Natural Gas Act
(18 CFR Ch. D), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawful-
ness of the proposed increased rates and
charges contained in Supplement No. 7
to Rayzor's FPC Gas Rate Schedule No,
3 and Supplement No. 5 to Rayzor's
FPC Gas Rate Schedule No, 4.

(B) Pending such hearing and de=-
cision thereon, said supplements be and
they are hereby suspended and the use
thereof deferred until June 1, 1959, and
until such further time as it is made
effective in the manner prescribed by
the Natural Gas Act.

(C) Neither the supplements hereby
suspended nor the rate schedules sought
to be altered thereby shall be changed
until this proceeding has been disposed

of or until the period of suspension has
expired, unless otherwise ordered by the
Commission,

(D) Interested State commissions
may participate as provided by 113
and 1.37 (f) of the Commission’'s rules
of practice and procedure (18 CFR 18
and 1.37 (D).

By the Commission.

[seaLl Joserr H. Gurnioe,
Secretary.
|F. R. Doc. 68-0388; Filed, Nov. 13, 1058
8:51a.m.)

[Docket No. G-16702]
Jack P. RAYZOR ET AL,

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE
Novemner 5, 1958
Jack P. Rayzor (Operator) et al. (Ray-
zor), on October 6, 1958, tendered for
filing a proposed change In its presently
effective rate schedule for the sale of
natural gas subject to the jurisdiction of
the Commission, The proposed change,
which constitutes an increased rate and
charge, is contained in the following
designated filing:
Description: Notice of Change, undated
Purchaser: Tennessee OGas Transmisaion
Company.
Rate schedule designation: Supplement
go. l1 to Rayzor's FPC Gas Rate Schedule
0. 1.
Effective date: January 1, 1056 (cfective
date is that proposed by Rayror).

In support of the proposed redeters
mined rate increase, Raywor cites @
letter from the Tennessee Gas Trans-
mission Company advising of the price
redetermination and agreeing to pay the
increased rate, states that the price pro-
visions of the contract were negotiated
at arm’s-length, and comments on the
advancing costs of labor and supplies.

The increased rate and charge so pro-
posed has not been shown to be justined,
and may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It is necessary
and proper in the public interest and ¥
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concern-
ing the lawfulness of the said proposed
change, and that Supplement No, 1t
Rayzor’s FPC Gas Rate Schedule No. 1
be suspended and the use thereof dé-
ferred as hereinafter ordered.

The Commission orders: Z

(A) Pursuant to the authority of the
Natural Gas Act, particularly scctlf."n-f
4 and 15 thereof, the Commission’s !'1}':?-’
of practice and procedure, and the mu;
lations under the Natural Gas Act ‘311
CFR Ch. I), a public hearing be bt
upon a date to be fixed by notict f““:‘s
the Secretary concerning the lnwAuAm:
of the proposed increased rate ?'io
charge contained in Supplement No. ;
Rayzor's FPC Gas Rate Schedule No. &
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(B) Pending such hearing and de-
dslon thereon, sald supplement be and
#t Is hereby suspended and the use
thereof deferred until June 1, 1959, and
until such further time as it is made
effective in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
fo be aitered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
wxpired, unless otherwise ordered by the
Commission.

(D) Interested State commissions
may participate as provided by §§1.8
and 1.37 (f) of the Commission’s rules
of practice and procedure (18 CFR 1.8
and 1.37 (1)),

By the Commission.

{sEaAL) Josern H. GUTRIDE,
Secretary.
[P. R. Doc, 58-0389; Piled, Nov, 12, 1058;

8:51 a.m.)

[Docket No. G-16708]
Texas Gas Corpr,

ORDEN FOR HEARING AND SUSPENDING
FROTOSED CHANGE IN RATE

NoveMmeer 5, 1958,
Texas Gas Corporation (Texas) on
October 6, 1958, tendered for filing a
Proposed change in its presently effective
Tile schedule for the sale of natural
fus subject to the jurisdiction of the
ission, The mmd chmgeo
¥hich constitutes an increased rate and
tharge, is contained in the following
designated filing:

Description: Notice of Change, dated Octo-
ber 1, 1053,
Tennessee Gas Transmission

ml’t‘?‘.::'nl’:
"Rue schedule designation: Supplement
x:' si o Texas' FPC Gas Rate Schedule
Efective date: January 1, 1959 (effective
date 1s that proposed by Texas) . ¢

In support of the proposed redeter-
:nlned rale Increase, Texas cites the con-
“act provision and states that the re-
determination clause, which was arrived
;t after arm’s-length bargaining, was
}":Sis:ned to achieve a fair and competi-
:lr*:apnce during the term of the con-

The increased rate and charge so pro-
Posed has not been shown to be justified,
nd may be unjust, unreasonable, unduly
‘gscrun:natory. or preferential, or other-

i5¢ unlawful.

. e'Cummlsslon finds: It is necessary
Ea er.omr In the public Interest and to
< l:lptl:;:- enforcement of the provisions
i Natural Gas Act that the Com-
ing n:ln :nt.cr upon & hearing concern-
thaney Wiulness of the sald proposed
Tcm: ff.F;nd that Supplement No. 4 to
“nindy C Gas Rate Schedule No. 5 be
e ‘ded and the use thereof deferred
‘erelnafter ordered, y

The Commissjon orders:

xnu’mf’u.rsuant to the authority of the
! Gas Act, particularly sections 4
No.222— g
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and 15 thereof, the Commission’s rules
of practice and procedure, and the regu~
lations under the Natural Gas Act (18
CFR Ch. 1), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and charge
contained in Supplement No. 4 to Texas'
FPC Gas Rate Schedule No, 5.

(B) Pending such hearing and deci-
sion thereon, said supplement be and it
is hereby suspended and the use thereof
deferred until June 1, 1959, and until
such further time as it is made effective
in the manner prescribed by the Natural
Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
explred, unless otherwlse ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §§1.8 and
137 () of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
1.37 (1)),

By the Commission.

[seavL] . JosgpH H. GUTRIDE,
Secretary.
[P. R. Doc. 58-9390; Filed, Nov. 12, 1958;

8:51 a, m.)

[Docket No. G-16795)
Texas Co.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

NovEMBER 5, 1958.

The Texas Company (Texas) on Oc-
tober 10, 1958, tendered for filing a pro-
posed change in its presently effective
rate schedule for sales of natural gas
subject to the jurisdiction of the Com-
mission. The proposed change, which
constitutes increased rates and charges,
is contained in the following designated
filings:

Description: Notice of Change, Undated.

Purchaser: Permian Basin  Pipeline
Company.

Rate schedule designation: Supplement
No. 2 to Texas' FPC Gas Rate Schedule No. 16,

Effective date: December 1, 1058 (effective
date 1s that proposed by Texas).

In support of the proposed increased
rate, Texas cites to the contract provi-
slons and states that the proposed rates
were agreed upon after arm's-length
bargaining. Texas also states that the
increase Is one of a series of periodic ad-
Justments, all comprising one overall
contract price, to compensate for con-
tinuously increasing costs of develop-
ment, operation, maintenance and ex-
ploration; and Texas' testimony, in
Docket No. G-8969 involving Texas'
Rate Schedule No, 102 shows that Ap-
plicant’s investment and operating ex-
penses per million Btu's of hydrocarbons
increaséd substantially between 1947
and 1956 and are still increasing.

The Increased rates and charges so
proposed have not been shown to be jus-
tifled, and may be unjust, unresonable,
unduly discriminatory, or preferential,
or otherwise unlawful.
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The Commission finds: It Is necessary
and proper in the public interest and to
aid in the enforcement of the provi-
sions of the Natural Gas Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the said pro-
posed changes, and that Supplement No.
2 to Texas' FPC Gas Rate Schedule No.
16 be suspended and the use thereof
deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed rates and charges con-
tained in Supplement No. 2 to Texas'
FPC Gas Rate Schedule No. 16.

(B) Pending such hearing and deci-
slon thereon, sald supplement be and it
hereby is suspended and the use thereof
deferred until May 1, 1959, and there-
after until such further time as they are
made effective in the manner prescribed
by the Natural Gas Act,

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of, or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by 5§ 1.8 and
137 (f) of the Commission’s rules of
fga';:ttce and procedure (18 CFR 1.8 and

37 (D).

By the Commission (Commissioner
Kline dissenting) .,

[sEAL) Josern H. Guraing,
Secretary.
[F. R. Doc. 58-9391; Piled, Nov. 12 1058;

8:51 a. m,]

[Docket No. G-16796)
Texas Co. ET AL.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

Novemser 5, 1058.

The Texas Company (Operator) et al.
(Texas) on October 10, 1958, tendered
for filing a proposed change in its pres-
ently effective rate schedule for sales of
natural gas subject to the jurisdiction of
the Commission. The proposed change,
which constitutes increased rates and
charges, is contained in the following
designated filing:

Description: Notice of Change, Undated.

Purchaser: Kansas-Nebraska Natural Gas
Company, Ine.

Rate schedule designation: Supplement
?:c 1 to Texas' FPC Gas Rate Schedule No.

Effective date: November 10, 1058 (effective
date 1s that proposed by Toxas).

In support of the proposed increased
rate, Texas cites the contract provisions
and states that the proposed rates were
agreed upon after arm’s-length bargain-
ing. Texas also states: that the increase
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is one of a series of perfodic adjustments,
all comprising one overall contract price,
to compensate for continuously increas-
ing costs of development, operation,
maintenance and exploration; and
Texas' testimony, in Docket No. G-8969
fnvolving Texas' Rate Schedule No. 102
shows that Applicant's investment and
operating expenses per million Btu's of
hydrocarbons increased substantially
between 1947 and 1956 and are still in-
creasing.

The increased rates and charges so
proposed have not been shown to be
justified, and may be unjust, unreason-
able, unduly discriminatory, or prefer-
ential, or otherwise unlawful,

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the said proposed
changes, and that Supplement No. 1 to
Texas' FPC Gas Rate Schedule No. 168
be suspended and the use thereof de-
ferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed rates and charges con-
tained in Supplement No. 1 to Texas'
FPC Gas Rate Schedule No, 166,

(B) Pending such hearing and de-
cision thereon, said supplement be and
it hereby is suspended and the use
thercof deferred until April 10, 1958,
and thereafter until such further time as
it is made effective in the manner pre-
scribed by the Natural Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of, or until the period of suspension has
expired, unless otherwise ordered by the
Commission, !

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 and 1.37
1)),

By the Commission (Commissioner
Kline dissenting) .

[seAL) Josera H, GUTRIDE,
Secretary.

[F. R Doc. 68-0302: Filed, Nov, 12, 1958;
8:51 a. m.)

e —————

[ Docket No, G-16803]
ATLANTIC REFINING CO. ET AL,

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

Novemsxr 5, 1958,
Atlantic Refining Company (Opera-
tor) et al. (Atlantic) ofi October 6, 1958,
tendered for filing two proposed changes
in its presently effective rate schedules
for sales of natural gas subject to the
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jurisdiction of the Commission. The
proposed changes, which constitute in-
creased rates and charges are contained
in the following designated filings:

Description: Notice of Change, dated Ooto=
ber 3, 1958. Notice of Change, dated Sep-
tember 23. 1958,

Purchaser: Permian Basin Pipeline Com-
pany.

Rate schedule designations: Supplement
No. 4 to Atlantic's FPC Gas Schedule
No. 9. Supplement No. 2 to Atlantic's FPC
Gas Rate Schedule No. 140.

Effective date: December 1, 1958 (effective
is that proposed by Atlantic).

In support of the proposed periodic
increases in rates Atlantic states that
its contracts were negotiated at arm’s-
length and states that the periodic
clause is necessary to permit initial de-
livery at a price lower than the con-
templated average price for the life of
the contract.

The increased rates and charges so
proposed have not been shown to be
justified, and may be unjust, unreason-
able, unduly discriminatory or otherwise
unlawful.

The Commission finds: It Is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis~
gion enter upon & hearing concerning
the lawfulness of the said proposed
changes, and that Supplement No. 4 to
Atlantic’s FPC Gas Rate Schedule No.
9 and Supplement No. 2 to Atlantic’s
FPC Gas Rate Schedule No. 149 be sus-
pended and the use thereof deferred as
herelnafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rates and
charges contained in Supplement No. 4 to
Atlantic’s FPC Gas Rate Schedule No. 9
and Supplement No. 2 to Atlantic’s FPC
Gas Rate Schedule No. 149,

(B) Pending such hearing and deci-
sion thereon, said supplements be and
they hereby are suspended and the use
thereof deferred until May 1, 1959, and
thereafter until such further time as
they are made effective In the manner
prescribed by the Natural Gas Act,

(C) Neither the supplements hereby
suspended nor the rate schedules sought
to be altered thereby shall be changed
until this proceeding has been disposed
of, or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1.37 (1)),

By the Commission (Commissioner
Kline dissenting).

[sEAL] Joserrn H. GUTRIDE,
Secretary.

[F. R. Doc, 58-9308; Piled, Nov. 12, 1858;
8:62n.1m.)

[Docket No. G-16705]
T. J. AHERN, ET AL,

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE

Novemezer 6, 1058

T. J. Ahern et al. (Ahern) on Oclober
13, 1958, tendered for filing & proposed
change in its presently effective rute
schedule for the sale of natural gas sub-
ject to the jurisdiction of the Commis-
sion, The proposed change, which
constitutes an increased rate and charge,
is contained in the following desiznated
filing:

Description: Notice of Change, undated.

Purchaser: Tenncssee Gas Transmision
Company,

Rate schedule destgnation: Supplement Ko
10 to Ahern’s FPC Gas Rate Schedule No. )

Effective date: January 1, 1050 (ellective
date is that proposed by Ahern).

In support of the proposed redeter-
mined rate increase, Ahern states thal
the increase is based on the contract pro-
visions which provide that effective
January 1, 1959, the rate shall be the
average of the three highest prices,
determined by agreement or arbitration,
payable for gas with Texas Rallrod
Commission District No. 2.

The increased rate and charge so pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It s necessary
and proper in the public interest o
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon & hearing concerning the
Jawfulness of the gaid proposed chanse,
and that Supplement No. 10 to Ahern's
FPC Gas Rate Schedule No. 1 be sus-
pended and the use thereof deferred as
hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18
CFR Ch. I), & public hearing be held
upon a date to be fixed by notice Trom
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement No. 10
to Ahern's FPC Gas Rate Schedule No. L

(B) Pending such hearing and decl-
sion thereon, sald supplement be and n'.
is hereby suspended and the use thereol
deferred until June 1, 1859, and until
such further time as it is made effective
{n the manner prescribed by the Natural
Gas Act. - {

(C) Neither the supplement hereby
suspended nor the rate schedule souxrl;
to be altered thereby shall be chanse
until this proceeding has been dlsw“f
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission. -

(D) Interested State commissions m.s_
participate as provided by §5 1.8 and 154
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(f) of the Commission's rules of practice
and procedure (18 CFR 1.8 and 1.37 (1)),
By the Commission.

[seAL] Joserx H. GUTRIDE,
Secretary.

[P, R. Doc. 58-0304: Piled, Nov. 12, 1958;
8:62 . m.]

[Docket No. G-16700)
Pararore Corp,

ORDIZH POR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE
Novemser 6, 1858.
Papalote Corporation (Papalote) on
October 13, 1958, tendered for filing a
proposed change in its presently effec-
tive rute schedule for the sale of natural
gas subject to the jurisdiction of the
Commission. The proposed change,
which constitutes an increased rate and
tharge, is contained in the following
deslgnuted Aling:

Description: Notice of Change, dated Oc-
tober 8, 1058,
Purchaser: Tennessce Gas Transmission

Compuny. o
to chedule designation: Supplement
o Papalote’s FPC Gas Rate Schedule

ctive date: Janunry 1, 1950 (effective
that proposed by Papalote),

In support of the proposed redeter-
mined rate increase, Papalote states that
the Increase is based on the contract
provisions which provide that effective
January 1, 1959, the rate shall be aver-
Bge of the three highest prices, as de-
ermined by agreement or arbitration,
Payable for gas with Texas Rallroad
Commission District No. 2.

The increased rate and charge so pro-
Posed has not been shown to be justified,
tnd muy be unjust, unreasonable, unduly
dLv-cr;:.,;nntory, or preferential, or other-
Wise unlawful.

The Commission finds: It is necessary
ind proper in the public interest and to
8d In the enforcement of the provisions
of the Natural Gas Act that the Com-
Mission enter upon a hearing concerning
the lawfulness of the said proposed
thange, and that Supplement No, 8 to

Papalote's FPC Gas Rate Schedule No. 1.

suspended and the use thereof de-
Icn:td as hereinafter ordered.
The Commission orders:
N‘A’ Pursuant to the authority of the
‘ntur.d_ Gas Act, particularly sections
nd 15 thereof, the Commission’s rules
?’ Practice and procedure, and the regu-
#tions under the Natural Gas Act (18
% Ch. I, & public hearing be held
Pon o date to be fixed by notice from
® Secretary concerning the lawfulness
char ¢ Proposed increased rate and
o pr,. Ontained in Supplement No. 8
No.Palote’s FPC Gas Rate Schedule

ston 1y <PdIng such hearing and deci-
15 herar . Co8, 5aid supplement be and it
deter 0 Suspended and the use thereof
such fopqr DAl June 1, 1959, and until

& urther time as it s made effective
Gas por €T preseribed by the Natural
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(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission,

(D) Interested State commissions
may participate as provided by 5518
and 137 (f) of the Commission’s rules
of practice and procedure (18 CFR 1.8
and 1.37 (£)).

By the Commission.

[SEAL] JoserH H. GUTRIDE,
Secretary.
[F. R Doc. 58-9395; Plled, Nov. 12, 1058;

8:52 a. m.}

[Docket No. G-16807)
MoxsanTo CuEMICAL CoO.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

Novemszr §, 1958.

Monsanto Chemical Company (Mon-
santo) on October 6, 1958, tendered for
filing proposed changes in its presently
effective rate schedules for sales of nat-
ural gas subject to the jurisdiction of
the Commission. The proposed changes,
which constitute Increased rates and
charges, are contained in the following
designated filings:

Description: Notices of Change, dated
October 1, 1958.

Purchaser: Texas Eastern Transmission
Corporation.

Rate schedule designations: Supplement
No. 8 to Monsantos FPC Gas Rate Schedule
No. 1., Supplement No. 13 to Monsanto’'s
FPC Gas Rate Schedule No. 2,

Effective date: November 6, 1958 (effective
dato s the first day after expiration of the
required thirty days' notice).

In support of the proposed Increases
in rates, Monsanto calls attention to the
periodic pricing clause in its contract, to
the higher prices in Monsanto's area,
and to its arrival at the amount of the
increases by arm’s-length bargaining,

The Increased rates and charges so
broposed have not been shown to be
Justified and may be unjust, unreason-
able, unduly discriminatory, or prefer-
ential, or otherwise unlawful.

The Commission finds: It is necessary
and proper In the public interest and
to ald in the enforcement of the provi.
sions of the Natural Gas Act that the

on enter upon a hearing con-
cerning the lawfulness of the proposed
changes and that Supplement No. 8 to
Monsanto’s FPC Gas Rate Schedule No.
1 and Supplement No. 13 to Monsanto’s
FPC Gas Rate Schedule No. 2 be sus-
pended and the use thereof deferred as
hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held upon & date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed increased rates
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and charges contained in Supplement
No. 8 to Monsanto’s FPC Gas Rate
Schedule No. 1 and Supplement No, 13
to Monsanto's FPC Gas Rate Schedule
No. 2.

(B) Pending the hearing and decision
thereon, these supplements are each
hereby suspended and the use thereof de=-
ferred until April 6, 1959, and until such
further time as they are made effective
in the manner prescribed by the Natural
Gas Act,

(C) Neither the supplements hereby
suspended nor the rate schedules sought
to be altered shall be changed until this
proceeding has been disposed of or until
the period of suspension has expired, un-
less otherwise ordered by the Commis-
sion.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1,37
(1) of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1.37 (1)),

By. the Commission (Commissioner
Kline dissenting).

[SEAL) Josern H. Gurnipg,
Secretary.
IF. R. Doc. 58-9306: Filed, Nov. 12, 1958;
8:52a.m.)
e ————

[Docket No. G-16808)
MONSANTO CHEMICAL CO. ET AL.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE

Novemser 5, 1958,

Monsanto Chemical Company (Oper-
ator) et al. (Monsanto) on October 6,
1958, tendered for filing a proposed
change in its presently effective rate
schedule for sales of natural gas subject
to the jurisdiction of the Commission.
The proposed change, which constitutes
an increased rate and charge, is con-
tained in the following designated filing:

Description: Notice of Change, dated
October 1, 1958,

Purchager: Texas Eastern 'Transmission
Corporatjon.

Rate schedule designation: Supplement

No. 4 to Monsanto's FPC Gns Rate Schedule
No, 20.

Effective date: November 6, 1088 (effective
date Is the first day after expirution of the
required thirty days' notice),

In support of the proposed periodic
Increase in rates, Monsanto calls atten-
tion to the periodic pricing clause in its
contract, to the higher prices in Mon-
.santo’s area, and to its arrival at the
amount of Increase by arms-length bar-
gaining.

The increased rate and charge so pro-
posed has not been shown to be justified
and may be unjust, unreasonable. un-
duly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the proposed change
and that Supplement No. 4 to Mon-
santo’s FPC Gas Rate Schedule No. 20
be suspended and the use thereof de-
ferred as hereinafter ordered.




8831

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and.the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed Increased rate
and charge contained in Supplement No.
4 to Monsanto’s FPC Gas Rate Sched-
ule No. 20, -

(B) Pending the hearing and decision
thereon, the supplement is hereby
suspended and the use thereof deferred
until April 6, 1959, and until such fur-
ther time as it is made effective in the
manner prescribed by the Natural Gas

Act,

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered shall be changed until this
proceeding has been disposed of or-until
the period of suspension has expired,
unless otherwise ordered by the Com-
mission.

(D) Interested State commissions
may participate as provided by §§18
and 1.37 () of the Commission’s rules
of practice and procedure (18 CFR 138
and 1.37 (D).

By the Commission
Kline dissenting).

(Commissioner

{seaL] Joserr H, GUTHIDE,
Secretary.
[P. R. Doc. 58-9307; Filed, Nov. 12, 1058;

8:52 0. m.)

[Docket No. G-16809]
MAYFAIR MINERALS, INC.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE .

Novemser 6, 1958.

Mayfalr Minerals, Inc, (Mayfair) on '

October 8, 1958, tendered for filing a pro-
posed change in its presently effective
rate schedules for the sale of natural gas
subject to the jurisdiction of the Com-
mission. The proposed change, which
constitutes an increased rate and charge,
1s contained in the following designated
filing:

Description: Notice of Change, undated.

FPurchasoer: Texas Eastern Tranmission
Corporation.

Rate schedule designation: Supplement
No. ; to Mayfair's FPC Gas Rate Schedule
No. 2.

Effective date: November 8, 1558 (effective
dute is the first day after expiration of the
required thirty days' notice).

In support of the proposed periodic in-
crease in rates, Mayfair calls attéention
to the periodic pricing clause in its con-
tract, to the higher prices in Mayfair's
‘area, to its arrival at the amount of in-
crease after arm’s-length bargaining
and to increasing costs,

The increased rate and charge 8o pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, un-
duly diseriminatory, or preferential, or
otherwise uniawful,

The Commission finds: It is necessary
and proper in the public interest and to

NOTICES

aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning

the lawfulness of the proposed change.

and that Supplement No. 2 to Mayfair's
FPC Gas Rate Schedule No. 2 be sus-
pended and the use thereof deferred as
hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. DI, a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed increased rate
and charge contained in Supplement
No. 2 to Mayfair’s FPC Gas Rate Sched-
ule No. 2.

(B) Pending the hearing and decision
thereon, the supplement is hereby sus-
pended and the use thereof deferred un-
til April 8, 1959, and until such further
time as it is made effective in the manner
prescribed by the Natural Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered shall be changed until this
proceeding has been disposed of or until
the period of suspension has expired, un-
less otherwise ordered by the Commis-
slon.

(D) Interested State commissions may
participate as provided by §$1.8 and
137 (f) of the Commission’s Rules of
Pgactlce and Procedure (18 CFR 1.8 and
137 (D)),

By the Commission (Commissioner
Kline dissenting).

(sEAL] Josern H. GUTRIDE,
Secretary.

[F. R. Doc, 58-0308; Filed, Nov. 12, 1958;
8:52a. m.)

[Docket No. G-16810]
Sux O1L Co.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE

NoveEMBER 6, 1058.

Sun Oil Company (Sun) on October
13, 1958, tendered for filing a proposed
change in its presently effective rate
schedules for sales of natural gas sub-
ject to the jurisdiction of the Commis-
sion. The proposed change, which con-
stitutes an increased rate and charge, is
contained in the following designated
filing: |

Description: Notice of Change, dated Oc¢«
tober 10, 1958,

Purchaser:

Corporation.

Rate schedule designation: Supplement
No. 3 to Sun's FPC Gas Rate Schedule No.
21,

Effective date: November 13, 1958 (effec-
tive date is the first day after expiration
of the required thirty days' notice).

In support of the proposed periodic In-
crease in rates, Sun calls attention to the
periodic pricing clause in its contract, to
the higher prices in Sun's area, and to
its arrival at the amount of increase by
arms-length bargaining, -

Texas Eastern Transmission

The increased rate and charge o pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, unduly
diseriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
ald in the enforcement of the provisions
of the Natural Gas Act that the Commis-
slon enter upon a hearing concerning the
lawfulness of the proposed change and
that Supplement No. 3 to Sun’s FPC Gas
Rate Schedule No. 91 be suspended and
the use thereof deferred as hereinafter
ordered. . "~

The Commission orders:

(A) Pursuant fo the authority of the
Matural Gas Act, particularly seclions
and 15 thereof, the Commission's r
practice and procedure, and the r
tions under the Natural Gas A
CFR Ch. I), a public hearing s!
held upon a date to be fixed by 3
from the Secretary concerning the law-

fulness of the proposed increased rate
and charge contained in Supplement
No. 3 to Sun’s FPC Gas Rate Schedule
No. 981,

(B) Pending such hearing and decl-
slon thereon, the supplement s hereby

suspended and the use thereof deferred
until April 13, 1959, and until such fur-
ther time as they are made effective in
the manner prescribed by the Natural
Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule souzht
to be altered shall be changed until this
proceeding has been disposed of or until
the period of suspension has expired,
unless otherwise ordered by the Com-
mission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
{f) of the Commission's rules of practice
and procedure (18 CFR 1.8 and 1.37 (1)).

By the Commission (Commissioner
Kline dissenting).

[sEaL]) Josern H. GUTRIDE,
. Secretary
{P. R. Doc. 58-0399; Piled, Nov. 12, 1858

8:58a. m.)

[Project No. 2111]
Pacrric Power & Licur Co.
ORDER FIXING HEARING
Noveumsgs 6, 1958.

Article 35 of the license, issued October
29, 1956, to Pacific Power & Light Com-
pany for construction of & hydro&lrcl'r.'c
power Project (No, 2111) on the Lews
River in Skamania County, Washington,
provides:

Article 35. The Licensee shall within 2:
months from the date of lssunnce o !.h,.".
llconse enter into an agreement With
U. 8. Forest Service ss to provision
reasonable cooperstion in the cons :
by the U. 8, Forest Service of a forest de
ment road connecting the exlu(lnt.'
highway below the project developmsx.'.
the existing forest development ro :
upper end Of the reservolr near Ptncw 2
Provided, That to fssure no interrupso
access to national forest lands, m:"d,. ‘I‘.‘ll
viding ncoess equal to that now exisbing P
be made ayallable before Wwater sorss
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the reservolr affects existing transportation
facilities: Provided further, That should the
Ueenses and the U, S, Forest Service fall to
come to an agreement within the specified
tme, the Commission will make a final
getermination in this matter after notice and
eppartunity for hearing.

By letter received August 19, 1958, the
Acting Secretary of Agriculture advised
the Commission that Licensee and U. S.
Forest Service had failed to come to an
gzreement within the time specified in
Article 35 of the license, and requested a
final determination by the Commission
after an opportunity for hearing as pro-
vided for in said article.

Pacific Power & Light Company has
lnformally advised the Commission that
it jolns the Department of Agriculture
In the request for hearing and final de-
fermination by the Commission in this
matter and has no objection to the date
of hearing set herein.

The Commission finds: Ig view of the
foregoing, it is necessary and desirable
in the public interest that a hearing be
held wherein the Commission may make
8 final determination in this matter
within the meaning of Article 35.

The Commission orders: Pursuant to
the mandate of Article 35 of the above-
entitled license, and pursuant to the
authority contained in and subject to the
Jurisdiction conferred upon it by the
Federal Power Act, particularly sections
610 (2) and 308 thereof, and the Com-
mission's rules of practice and proce-
dure, a public hearing shall be held on
November 24, 1058, commencing at 10:00
Am, e s t,in a Commission Hearing
Room, of the Federal Power Commis-
fion, 441 G Street, NW., Washington 25,
D. C, for the purpose of making a final
determination as provided in Article 35
of said license.

By the Commission.
(sav) Josern H. GUTRIDE,
Secretary,

[?. R. Doc. 58-9400; Piled, Nov. 12, 1058;
B:63 a. m.]

INTERSTATE COMMERCE
COMMISSION
[ Notice 242)
MoTor CARRIER APPLICATIONS

Novemeer 7, 1958,

S The following applications are gov-
m’f’éd by the Interstate Commerce Com-
Ol»;;s:}_ons Special rules governing notice
of Hing of applications by motor carriers
ungronc.-ui or passengers and by brokers

tfr sections 206, 209, and 211 of the
mhtmzuc Commerce Act and certain
mef;’:roceduml matters with respect
o.c“]\(:ly"l“ﬂﬂngs will be called at 9:30
Sin « 1. m., United States standard

€. unless otherwise specified.

Aucamions ASSIGNED For ORAL HEARING
O PRE-HEARING CONFPERENCE

MOTOR CARRIERS OF PROPERTY

-y ¢ g (Sub No. 4), filed Octo-
- . pPplicant: M. G. M,
TRANSPORT CORPORATION, 790

40 Street, Paterson. N. 9, Applicant’s

-

FEDERAL REGISTER

representative: Bert Colling, 140 Cedar
Street, New York 6, N. Y. Authority
sought to operate as 'a common carrier,
by motor vehicle, over frregular routes,
transporting: New furniture, uncrated
and crated, as described in Appendix IT
to the report in Descriptions in Motor
Carrier Certificates, 61 M. C. C. 209, and
rejected, refused, returned or used furni-
ture, between points in New Jersey in and
north of Ocean and Mercer Counties,
N. J., on the one hand;and, on the other,
points in Orange, Rockland, Suffolk,
Ulster, Dutchess, Nassau, Putnam, Sulli-
van, and Westchester Counties, N. Y.,
and New York, N. Y. Applicant is
authorized to conduct regular route oper-
ations in New Jersey and New York, and
frregular route operations in Connecti-
cut, Delaware, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont.
Virginia, and the District of Columbia.

Nore: Applicant is presently authorized
to transport crated furniture from New York,
N. Y, to all points in New Jerscy sought
herein and from a portion of the New Jersey
polnts sought to New York, N, Y., as well
as uncrated furniture from a portion of-the
Noew Jnmy points aougm to all points In
New York sought herein, and from New York,
N. Y., to a portion of the New Jersey points
sought. In view of the above, applicant
states that no duplicating osuthority Is

sought, Applicant proposes to transport
rejected, refused, returned or used furniture
on return movements,

HEARING: December 16, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C. before
Examiner Charles H. Riegner.

No, MC 8681 (Sub No. 70), filed
October 27, 1958. Applicant: WESTERN
AUTO TRANSPORTS, INC., 430 South
Navajo Street, Denver, Colo. Appli-
cant's attorney: Louis E. Smith, Suite
503, 1800 North Meridian Street, Indi-
anapolis 2, Ind. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Automobiles, trucks, and buses,
as defined in descriptions in Motor
Carrier Certificates, Ex Parte MC—45, in
initial movements; and automobiles,
trucks and buses, (imported from foreign

.countries), as defined in descriptions in

Motor Carrier Certificates, Ex Parte
MC-45, In secondary movements by the
truckaway method, from South Bend,
Ind., to points in Arizona, California,
Idaho, Nevada, Oregon, Utah, and Wash-
ington and damaged shipments of the
above specified commodities on return.
Applicant is authorized to conduct
operations throughout the United States,

HEARING: December 16, 1958, Room
852, U. 8. Custom House, 610 South
Canal Street, Chicago, Ill., before Ex-
aminer Lacy W. Hinely.

No. MC 52657 (Sub No. 538), (COR-~
RECTION) published in Fepenar Recis-
TER issue October 29, 1958, at page 8372,
filed September 22, 1958. Applicant:
ARCO AUTO CARRIERS, INC., 7530
South Western Avenue, Chicago 20, IIL
Applicant's attorney: G. W. Stephens,
121 West Doty Street, Madison, Wis,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir=
regular routes, transporting: Vae-U-
Vators, fncluding accessories and pipes
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which are a part of and moving with
above Vac-U-Vators, from Geneva, I,
and points within § miles thereof to
points in the United States. Applicant
is authorized to conduct operations
throughout the United States.

Nore: The commodity description shown
in the previous publication was In error and
the above commodity description correctly
reflects the proposed operations, Appieant
states that the above authority ia being filled
a8 & precaution in view of a possible question
na to whether the Involved commaodities are
within the scope of applicant’s existing au-
thority from Ceneva, IIl, as contained in
MC 52657 Sub No. 432,

HEARING: Remains as assigned De-
cember 5, 1958, in Room 852, U. S. Cus~
tom House, 610 South Canal Street, Chi-
cago, 111, before Examiner Leo A. Riegel.

No. MC 52709 (Sub No. 84), (Amend-
ment) filed July 22, 1958, published issue
of September 18, 1058, and republished
issue October 8, 1958. Applicant:
RINGSBY TRUCK LINES, INC. 3201
Ringsby Court, Denver 5, Colo. Appli-
cant's attorney: David Axelrod, 39 South
La Salle Street, Chicago 3, Ill. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Commodities in
bulk, and/or in special containers, except
gasoline, natural; gasoline; gasoline,
blended; crude oil, lubricating grease,
lubricating ofl, diesel oll and fuel oil, be-
tween points in the United States on and
east of U. §. Highway 85, on the one
hand, and, on the other, points in the
United States on and west of U. 8. High-
way 85. Applicant is authorized to con-
duct operations in California, Colorado,
Illinois, Towa, Missouri, Nebraska, Ne-
vada, Utah, and Wyoming,

Nore: Thla republication reflects the
broadening of the commodities applicant
proposes to u'nmport. and chtngoa the date
of assignment for pre-hearing conference,

PRE-HEARING CONFERENCE: De-
cember 15, 1958, at 9:30 o'clock a. m.,
United States standard time, at the Of-
fices of the Interstate Commerce Com-
mission, Washington, D. C., with Exam-
iner Bertram E. Stillwell presiding. At
the pre-hearing conference it Is con-
templated that the following matters
will be discussed: (1) the issues gen-
erally with a view to their simplifica-
tion, and possible amendments; (2)
The possibility and desirability of agree-
ing upon special procedure to expedite
and control the handling of this ap-
plication, including the submission of
the supporting and opposing shipper
testimony by verified statements; (3)
The time and place or places of such
hearing or hearings as may be agreed
upon; (4) The number of witnesses to be
presented and the time required for such
presentations by both applicant and
protestants; (5) The practicability of
both applicant and the opposing carriers
submitting in written form their direct
testimony with respect to: (a) Their
present operating authority, (b) Their
corporate organizations if any, owner-
ship and control, (¢) Their facllities:
(6) The practicability and desirability of
all parties exchanging exhibits covering
the' immediately above-listed matters in
advance of any hearing; and (7) Any
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other matters by which the hearing can
be expedited or simplified or the Com-
mission’s handling thereof alded.

No. MC 55811 (Sub No. 47), filed Oc-
tober 31, 1958. Applicant: CRAIG
TRUCKING, INC., Albany, Ind. Appli-
cant’s attorney : Howell Ellis, 520 Illinois
Building, Indianapolis, Ind, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Glass, glassware, caps,
and other closures, paper and fibreboard
boxes, rubber jar rings, zinc dry batlery
shells, stripped zine, and such materials,
supplies and equipment as are used in
the manufacture, packing, and shipping
of glass, glassware, closures, paper and
fibreboard boxes, rubber jar rings, zinc
dry battery shells and stripped zinec, be-
tween points in Armstrong, Clarion, For-
est, and Warren Countless Pa,, and
points in Ohio on and west of U. S.
Highway 21 (except Cleveland, Ohio,)
Indiana, Illinois, those in the lower pen-
insula of Michigan, those in Yowa within
10 miles of the Iowa-Illinols State line,
those In Missouri within 10 miles of the
Missouri-Illinois State line, those in
Kentucky within 10 miles of the Ken-
tucky-Illinois State line, the Kentucky-
Indiana State line, and the Kentucky=-
Ohlo State line, and those In West
Virginia within 10 miles of the West
Virginia-Ohlo State line. Applicant is
authorized to conduct operations in
Indiana, Michigan, Kentucky, Missouri,
Pennsylvania, Illinois, Ohio, and Wis-
consin.

HEARING: December 16, 1958, at the
Offices of the Interstate Commerce
Commission, Washington, D. C., before
Examiner Harold P. Boss,

No. MC 95540 (Sub No. 296), filed
October 29, 1958. Applicant: WATKINS
MOTOR LINES, INC. Cassidy Road,
Thomasville, Ga, Applicant’s attorney:
Joseph H. Blackshear, Gainesville, Ga.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Frozen
foods, from points in Delaware, Mary-
land, New Jersey, and Virginia, and
from Chambersbhurg, Pa., to points in
Arizona, California, New Mexico, and
Texas. Applicant Is authorized to con-
duct operations in Alabama, Arkansas,
Connecticut, Delaware, New Jersey,
Florida, Georgla, Illinois, Indiana, Towa,
Kentucky, Louisiana, Maryland, Michi-
gan, Minnesota, Mississippi, Missouri,
Nebraska, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Texas, Virginia, West Virginia, Wiscon-
sin, and the District of Columblia,

HEARING: December 16, 1958, at the
Offices of the Interstate Commerce
Commission, Washington, D. C., before
Examiner C. Evans Brooks.

No. MC 105461 (Sub No. 11), (COR-
RECTION) published issue October 29,
1958, at page 8374, filed October 9, 1958,
Applicant: BENJAMIN H. HERR, doing
business as HERR'S MOTOR EXPRESS,
Quarryville, Pa. Applicant’s represen=
tative: Bernard N. Gingerich, Quarry-
ville, Pa. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Iron and steel articles, from points in

NOTICES

Allegheny, Washington and Cambria
Counties, Pa., and Sparrows Point, Md.,
to points in New Jersey, New York (ex-
cept the New York, N. Y., Commercial
Zone, as defined by the Commission),
and points in Erie, Crawford, Warren,
McKean, Potter, Tioga, Bradford, Sul-
livan, Columbla, Luzerne, Wyoming,
Susquehanna, Wayne, Pike, Monroe,
Lackawanna, Lycoming, and Northamp-
ton Counties, Pa., rejected and damaged
shipments of the above-specified com-
modities and empty containers or other
such incidental facilities (not specified)
used in transporting the commodities
specified in this application on return.
Applicant Is authorized to conduct com-
mon carrier operations in Delaware,
Maryland, New Jersey, Pennsylvania,
Vermont, Virginia, Maine, New Hamp-
shire, and the District of Columbia.
Applicant is authorized to conduct con-
tract carrier operations in Permit No.
MC 68808 and Sub numbers thereunder,
Dual operations under Section 210 may
be involved.

Norx: A proceeding has been Instituted
under section 212 (¢) of the Interstate
Commerce Act to determine whether appli-
cant's status is that of a contract or coms-
mon carrier, assigned Docket No, MC 68807
(Sub No. 25). (The purpose of this repub-
lleation is to include the States of Maine
and New Hampshire as additional States In
which spplicant is authorized to conduct
operations.)

HEARING: Remains as assigned
December 5, 1058, at the Offices of the
Interstate Commerce Commission,
Washington, D. C., before Examiner
Harold P, Boss.

No. MC 105461 (Sub No, 12), (COR-
RECTION) published issue October 29,
1958, at page 8374, filed October 10, 1958.
Applicant: BENJAMIN H. HERR, doing
business as HERR'S MOTOR EXPRESS,
Quarryville, Pa. Applicant’s attorney:
Bernard N. Gingerich, Quarryville, Pa.
Authority sought to operate s a common
carrier, by motor vehicle, over irregular
routes, transporting: Paint, varnish,
lacquers, wood preserving, wood treating,
and wood bleaching compounds, paint,
varnish and lacquer thinners, putty and
wood fillers, from Wilmington, Del., to
points in Maryland, Delaware, Pennsyl-
yvania, Virginia, District of Columbia, and
points in New Jersey on and south of
U. 8. Highway 22, and rejected and dam-
aged shipments of the commodities spec-
ified in this application on return. Ap-
plicant is authorized to conduct common
carrier operations in Delaware, Mary-
land, New Jersey, Pennsylvania, Ver-
mont, Virginia, Maine, New Hampshire,
and the District of Columbla. Applicant
is authorized to conduct contract carrier
operations in Permit No, MC 68807 and
Sub Numbers thereunder. Dual opera-
tions under section 210 may be involved.

Nore: A proceeding has been Instituted
under section 212 (¢) of the Interstate Com-
merce Act to determine whether appllicant’s
status is that of a contract or common car-
rier, nssigned Docket No. MC 68807 (Sub No,
26). (The purpose of this républication Ix
to include the States of Maine and Now
Hampshire as additional states In which
applicant is authorized to conduct opera-
tions, nlso applicant’s name and his repre-
sentatives name were misspelled in the

previous publication, they are correctly
spelled herein,

HEARING: Remains as assigned De-
cember 9, 18568, at the Offices of the In-
ferstate Commerce Commission, Wash-
ington, D. C.,, before Examiner Harold P,
Boss:

No. MC 106965 (Sub No. 123), filed
October 27, 1958, Applicant: M. L
O'BOYLE & SON, INC,, doing business
as O'BOYLE TANK LINES, 1825 Jef
son Place NW., Washington, D. C.
plicant’s attorney: Dale C. Dillen, 18
Jefferson Place NW,, Washington 6, D, C
Authority sought to operate as o com-
mon carrier, by motor vehicle, over Ir«
regular routes, transporting: Molasses
and feed mirtures, the principal ingre-
dient of which is molasses, in bulk, in
tank vehicles, from York, Pa., to poinis
in Delaware, Maryland, Virginia, and
the District of Columbia, Applicant is
authorized to conduct operallons i
aware, IllinoiS, Indiana, Maryland,
igan, Minnesota, Missouri, New J
New York, North Carolina, Ohio, Peon
sylvania, Virginia, Washington, Wesl
Virginia, Wisconsin, and the District of
Columbia.

HEARING: December 12, 1058, nt the
Offices of the Interstate Commerce Com-
mission, Washington, D. C,, before Ex-
aminer Mack Myers.

No. MC 107227 (Sub. No. 66), (COR~
RECTION) filed August 15, 1958. Ap-
plicant: INSURED TRANSPORTERS,
INC., 251 Park Street, San Leandro,
Calif. Appllcant's attorney: John G
Lyons, Mills Tower, San Francisco &
Calif. Notice of the filing of the subjec
application appearing on page 8374 I
of the FepErarl REcISTER of October 29,
1958, indicated the commodities proposed
to be transported were Used automobiles
trucks. This was in error, The correct
commodity description reads: Used
tomobiles and trucks.

-HEARING: Remains as assigned De-
cember 3, 1958, in Room 226, Old Mint
Bullding, Fifth and Misslon Streets, San
Francisco, Calif., before Examiner F. Ro¥
Linn

G-

No. MC 112893 (Sub No. 14) (Correc-
tion) filed September 22, 1958, pub-
_lished issue October 15, 1958 at pa:t
7972. Applicant: BULK TRAh-hPO:H"
COMPANY, a Corporation, Calume
Street, P. O. Box 391, Burlington, Wis.
Applicant’s attorney: Harold J. v\-.<:.5:r_,
Tichlofen Building, Burlington, \\;’.'s.
Authority sought to operate as a coms
mon carrier, by motor vehicle, over It
regular routes, transporting: N :;-.c-?f.
base (2 mild detergent made up of 159
propyl alcohol with a surface :.5\:x$
agent and water added) in bulk, In tan®
vehicles, from Janesville, Wis,, to .'\‘.'\‘-:..
1. Applicant is authorized to cOnorr
operations in Illinois, Indiana, and Wis

consin,

Nore: The effect of this nmtndmen:.
remove the plant site resatrictions COnis
in the previous publication.

HEARING: Remains as assigned D¢
cember 10, 1958, at the Wisconsin Publi
Seryice Commission, Madison, Wiz, b<”
fore Joint Board No. 13, or, if the Joint
Board waives its right to.participai®
before Examiner William E, Messer.

iz O

Jned
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No, MC 113681 (Sub No. 14), (COR-
RECTION) filed June 30, 1958, published
in the FroEral RecisTer July 9, 1958 at
page 5225. Applicant: BAKERY PROD-
UCTS DELIVERY, INC,, 404 West Put-
nam Avenue, Greenwich, Conn. Appli-
cant’s attorney: Reubin Kamisky, 410
Asylum Street, Hartford 3, Conn. The
previous publication showed the pro-
posed operations as those of a common
carrier, however, this was in error, and
should have been shown as a coniract
carrier,

No. MC 117760, filed October 23, 1958,
Applicant: FLOYD A. SCHEIB, doing
business as FLOYD A. SCHEIB TRUCK-
ING COMPANY, R. D. No. 2, Hegins,
Pe.  Applicant’s attorney: Norman T.
Petow, 43 North Duke Street, York, Pa.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Sand and
pravel, from points in Cecil County, Md.,
Yo points In York, Adams, Cumberland,
and Dpuphin Counties, Pa., and empty
contfainers or other such incidental facil-
Jties, used in transporting sand and
gravel, on retwrn.

HEARING: December 12, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex-
aminer Charles H. Riegner,

ArrrLicATIONS 1N WHICH HANDLING WITH-
our Orar HEAmING Ys REQUESTED

MOTOR CARRIERS OF PROPERTY

No. MC 6150 (Sub No. 8), filed October
1958,  Applicant: GEORGE B.
DUNN, 602 West Randolph, Enid, Okla.
Applicant’s attorney: J. William Town-
fend, 641 Harrison Street, Topeka, Kans.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
Toutes, transporting: Glassware, includ-
tug fruit jars, fruit jar tops, jelly glasses,
cans and lids, (1) from Sand Springs,
Okla., and points within 10 miles thereof
o Wichita, Kans,, and points within 150
miles thereof in Kansas: (2) from Sand
Springs, Okla, and points within 10
miles thereof to points in Kansas on and
West of U, S, Highway 81, and empty
tontainers or other such incidental Ja=
cllities (not specified) used in transport-
g the above commodities on return
over the above routes. Applicant is au-
thorized to conduct operations in Kan-

a5, Oklahoma, Texas, Arkansas, and
Louisiana.

a9,

Nore: Applicant requests that all dupli-
Cating Authority be eliminated.

_No. MC 29955 (Sub No. 14), filed No-
;;Immjr 3, 1958. Applicant: ENGLAND
o OS. TRUCK LINE, INC., 300 North
=eeond Street, Fort Smith, Ark. Appli-
tanl's attorney: Leroy Hallman, 617
5. National Bank Building, Dallas 2,
. :,’:_-' Authority sought to operate as a
an s carrier, by motor vehicle, over
Nt ‘‘ernate route, transporting: Gen-
i commodities, except those of un-
hou,u value, Class A and B explosives,
ml:!‘hold B00ds as defined by the Com-
mod,-o‘n. commodities in bulk, and com-
\\'es requiring special equipment,
Tenn_ ¢ . Tex,, and Memphis,
87 to T Dallas over U. 8. Highway
U.s Hfmrkans. Tex.-Ark., thence over
Over ALl WaY 82 to Waldo, Ark., thence
“kansas Highway 98 to McNeil,

FEDERAL REGISTER

T’
Ark., thence over U. S. Highway 79 to
Junction U, 8. Highway 70, thence over
U. 8. Highway 70 to Memphis, and re-
turn over the same route, serving no
intermediate points, as an alternate
route for operating convenience only, In
connection with applicant'’s authorized
regular route operations between Fort
Smith, Ark., and Memphis, Tenn., be-
tween Fort Smith, Ark., and Hugo, Okla.,
and between Dallas, Tex., and Broken
Bow, Okla, Applicant is authorized to
conduct operations in Arkansas, Mis-
sour), Oklahoma, Tennessee, and Texas.

No. MC 35540 (Sub No. 7), filed Octo-
ber 27, 1958. Applicant: SCHRODER'S
EXPRESS, INC,, 15560 Perin, Cincinnati,
Ohio. Applicant’s aftorney: Robert H.
Kinker, Seventh Floor McClure Building,
Frankfort, Ky, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over a regular route, transporting:
General commodities, except those of
unusual value, Class A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment, between
Cincinnati, Ohio, and Louisville, Ky.,
over U. 8. Highway 42, serving no inter-
mediate points, as an alternate route
for operating convenience only. Appli-
cant is authorized to conduct operations
in Kentucky, Ohlo and Indiana.

No, MC 52917 (Sub No. 13), filed Octo-
ber 28, 1958. Applicant CHESAPEAKE
MOTOR LINES, INC,, 340 West North
Avenue, Baltimore 17, Md. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products and
meat by-products, and dairy products, as
described in Section A and B, Appendix
I to report In Descriptions in Motor Car-
rier Certificates, 61 M. C. C. 209, in ve-
hicles equipped with meat rails and
mechanical refrigeration, between Balti-
more, Md., and Pottsville, Pa. Appli-
cant is authorized to conduct operations
in Maryland, Virginia, Delaware, Penn-
sylvania, New Jersey, New York, and the
District of Columbia.

No. MC 75320 (Sub No. 86), filed
October 31, 1958. Applicant: CAMP-
BELL SIXTY SIX EXPRESS, INCOR-
PORATED, P. O, Box 300, Springfield,
Mo. Authority sought to operate as a
common carrier, by motor vehicle, over
a regular route, transporting: General
commodities, except those of unusual
value, Class A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment, between Tex-
arkana, Ark, and Tulsa, Okla., from
Texarkana over U. S, Highway 59 to the
junction of U. 8. Highway 64, thence
over U. 8. Highway 64 to Tulsa, and re-
turn over the same route, serving no
intermediate points, as an alternate
route for operating convenience only.
Applicant is authorized to conduct op-
erations in Alabama, Arkansas, Illinols,
Kansas, Louisiana, Mississippi, Missouri,
Oklahoma, Tennessee, and Texas.

Note: Applicant states that the use of the
alternate route sought is restricted to traffio
originating or destined to points beyond
Texarkana,

No. MC 109749 (Sub No, 8), filed Octo-
ber 27,1958, Applicant: GAIL W, DAHL
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AND FRED E, HAGEN, doing business
as DAHL TRUCK LINES, 4120 Floyd
Avenue, Sioux City, Towa. Applicant's
attorney: Wallace W. Huff, 310-314 Se-
curity Bank Building, Sioux City 1, Towa.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Packing house
products as defined by the Commission
in Ex Parte No. MC-38, from Watertown,
S. Dak., to points in‘North Dakota, and
empty containers or other such inci-
dental facilities (not specified) used in
transporting the commodities specified
in this application on return,

Norx: Common control may be involved.
Appllcant s authorized to conduct regular
route operations In Iowa, Minnesota, and
South Dakota, and {rregular route operations
in Iowa, Minnesota, Montana, Nebrasks, and
South Dakota.

No. MC 109761 (Sub No, 18), filed
October 24, 1058. Applicant: CARL
SUBLER TRUCKING, INC., North West
Street, Versailles, Ohlo. Applicant's at-
torney: Jerome A, Selman, Investment
Building, Washington, D. C. Authority
sought to operate as a contract carrier,
by motor vehicles, over irregular routes,
transporting: Orange juice, in bulk, In
refrigerated tank vehicles, from Har-
lingen, Tex., to Lyons and Downer's
Grove, Ill. Applicant is authorized to
conduct operations in Ohio, Florida,
Michigan, Wisconsin, Indiana, Georgia,
Maine, New Hampshire, and Vermont,

No. MC 109761 (Sub No. 19), filed
October 24, 1958, Applicant: CARL
SUBLER TRUCKING, INC., North West
Street, Versailles, Ohlo. Applicant’s at-
torney: Jerome A. Selman, Investment
Building, Washington, D. C. Authority
sought to operate as a contract carrier,
by motor vehicles, aover irregular routes,
transporting: Orange fuice, in bulk, in
tank vehicles, equipped with mechanical
refrigeration, from Fullerton and Ana-
heim, Calif.,, to Lyons and Downer's
Grove, Ill. Applicant is authorized to
conduct operations in Ohio, Florida,
Michigan, Wisconsin, Indiana, Georgia,
Maine, New Hampshire, and Vermont.

No. MC 113996 (Sub No. 4), filed Octo-
ber 27, 1958, Applicant: T, C. DUN-
LEVY, 532 Calhoun Street, Johnston,
8. C. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Used auto
parts, unpacked, (1) between the re-
building plant site (Rayloc) in Atlanta,
Ga,, and the rebullding plant site (Ray-
loc) in Memphis, Tenn.; (2) from the
rebuilding plant sites (Rayloc) in At-
lanta, Ga,, and Memphis, Tenn., to points
in Alabama, Florida, Georgis, Missis-
sippi, North Carolina, South Carolina,
and Tennessee, and empty containers or
other such incidental facilities (not
specified) used in transporting used auto
parts on return. Applicant is author-
ized to conduct operations in Alabama,
South Carolina, Florida, Tennessee, Mis-
sissippi, and Georgia. g

No. MC 114805 (Sub No. 3, filed Sep-
tember 19, 1958. Applicant: REGINALD
L. McDEVITT, AUSTIN R. McDEVITT
AND PAULINE A. McDEVITT, doing
business as R. L. McDEVITT AND SON,
High Street, Ellsworth, Maine, Appli-
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cant’s attorney: Willlam D. Pinansky,
403-4-5 Clapp Memorial Building, 443
Congress Street, Portland, Maine. Au-
thority sought to operate as a common
carrier, by motor vehicle, over a regular
route, transporting: General commodi-
ties, including Class A and B explosives,
moving in express service, between Ban-
gor, Maine and Calals, Maine, from
Bangor over Alternate U. S. Highway
1 to Ellsworth, Maine, thence over U, S.
Highway 1 to Calais, and return over the
same route, serving the intermediate
points of Ellsworth, Hancock, Waukeag
Station, Cherryfield, Columbia Falls,
Machias, East Machias, and Dennysville,
Maline, and the off-route points of Bar
Harbor, Franklin, and Eastport, Maine.
Applicant indicates the proposed opera-
tion is to be limited to express service
for the account of the Railway Express,
Inc, and that this operation is to replace
& discontinued rail service in this area.
Applicant Is authorized to conduct con-
tract carrier operations under Permit
No. MC 18630, Dual operations under
section 210 may be involved.

No. MC 117759, filed September 4, 1958.
Applicant;: HOWARD McMASTER,
doing business as MAC & BOBS SERVICE
GARAGE, 220 East Front Street, Findlay,
Ohio. Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: Wrecked
and disabled motor vehicles, between
Findlay, Ohio and points in Wayne
County, Mich.

MOTOR CARRIERS OF PASSENGERS

No. MC 109802 (Sub No. 12), filed
October 27, 1958, Applicant: LAKE-
LAND BUS LINES, INC., 1060 Broad
Street, Newark 2, N. J. Applicant’s at-
torney: Bernard F. Flynn, Jr., Industrial
Building, 1060 Broad Street, Newark 2,
N. J. Authority sought to operate as a
common carrier, by motor vehicle, over a
regular route, transporting: Passengers
and their baggage, and exrpress, in the
same vehicle with passengers, with ex-
press limited to the transportation of
shipments delivered to or picked up from
carrier’s busses or regularly established
passenger terminals, between Denville,
N. J., and Netcong, N. J., from the junc-
tion of U. S. Highways 101 and 46 in
Denville over U. S. Highway 101 to junc-
tion of U. S. Highways 101 and 46 in
Netcong, and return over the same route,
serving all intermediate points, as a part
of and In conjunction with applicant’s
presently certificated routes between the
Borough of Manhattan, New York City,
N. Y., and Denville, N. J. Applicant is
authorized to conduect operations in New
York and New Jersey.

No. MC 109802 (Sub No. 13), filed Oc-
tober 30, 1958. Applicant: LAKELAND
BUS LINES, INC, 1060 Broad Street,
Newark 2, N. J. Applicant's attorney:
William Ryan, 1060 Broad Street, New-
ark 2, N. J. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Pas-
sengers and their baggage, and ezxpress,
in the same vehicle with passengers,
with express limited to the transporta-
tion of shipments delivered to or picked
up from carrier's busses or regularly
established passenger terminals, (1) be-

NOTICES

tween Dover, N. J., and Rockaway
Township, N. J., from junction of Black-
well and Bergen Sts, in Dover, along
Blackwell Street to junction West Main
Street in the Township of Rockaway, and
return over the same route, serving all
intermediate points; (2) between Dover,
N. J,, and the Township of Randolph,
N. J., from the junction of Salem and
Blackwell Streets in Dover along Salem
Street to junction New Jersey Highway
10 in the Township of Randolph, and re-
turn over the same route, serving all
intermediate points. Applicant is au-
thorized to conduct operations in New
Jersey and New York.

No. MC 117773, filed October 31, 1958.
Applicant: RAWSON BUS CO., LTD,,
144 Bleecker Avenue, Belleville, Ontarlo,
Canada. Applicant's attorney: Richard
W. Kurrus, 423 Washington Building,
Washington 5, D. C, Authority sought
to operate as a common carrier, by motor
vehicle, over ifrregular routes, transport-
ing: Passengers and their baggage, in
the same vehicle with passengers, In
special and charter operations,
and ending at points on the International
Boundary line between the United States
and Canada and extending to points In
New York, Michigan, Ohio, Pennsylvania,
and Illinois,

PETITIONS

No. MC 30319 and Sub Nos. thereun-
der, PETITION TO REOPEN FOR RE-
MOVAL OF RESTRICTIONS, dated
October 15, 1858, SOUTHERN PACIFIC
TRANSPORT COMPANY, 810 North
San Jacinto Street, P, O. Box 4054, Hous-
ton, Tex. Petitioner's attorney: Edwin
N. Bell, Esperson Building, Houston 2,
Tex. Southern Pacific Transport Com-
pany, petitioner, seeks reopening of the
above-numbered proceedings for the
purpose of (1) eliminating Beaumont
from the restriction described at Page 8
of petitioner's consolidated certificate
No, MC 30319 dated February 13, 1958
(and from any and all other certificates
of petitioner where it may appear), as
follows: “No shipment shall be trans-
ported by said carrier between any of
the following points, or through, or to,
or from, more than ofie of said points:
Dallas, Austin, Houston, San Antonio,
Beaumont, and Corpus Christi, Tex., ex-
cept that Houston shall not be consid-
ered as a keypoint in respect of ship-
ments which have an immediately prior
or immediately subsequent movement by
rall or water and which are transported
from Beaumont or from Corpus Christi”;
(2) removing in its entirety the restric-
tion appearing in pelitioner's certificate
MC 30319 Sub No. 37 dated May 25,
1954, which states: “Shipments trans-
ported by sald carrier shall be limited to
those which it receives from, and delivers
to, the rallroad, under a through bill of
lading, covering, in addition to & move-
ment by sald carrier, an Immediately
prior or subsequent movement by rail”;
and (3) modifying the restriction ap-
pearing in Docket No. MC 30319 Sub 63
(and any and all other certificates where
{t may appear), so as to permit peti-
tioner to transport shipments, in substi-
tuted truck-for-rall service, to and from

intermediate points on its present certif-
jcated routes (a) between New Orleans,
La., and Houston, Tex., (b) between New
Orleans, La., and Dallas, Tex., vin Ennls,
Corsicans, Palestine, Rusk, Lufkin,
Woodyville, and Beaumont, Tex., (¢) be-
tween New Orleans, La., and Fort Worth,
Tex., via Ennis, Corsicana, Palestine,
Rusk, Lufkin, Woodville, and Beaumont,
Tex., and (d) between New Orleans and
Shreveport, La., via Lofkin, Woodville,
and Beaumont, Tex., which restriction
provided: “No shipment shall be trons-
ported by the carrier between New Or-
leans and Lafayette, La., or through, or
to, or from more than one of sald polnts
or between New Orleans, on the one
hand, and, on the other, points west of
Lafayette, via Kaplan or Gueydan, Lo.",
For the reasons set forth in its petition,
petitioner- prays that the Commission
reopen Docket No, MC 30319 and sub
numbered proceedings thereunder, elim-
inating and revising restrictions in the
certificates as hereinabove indicated
Petitioner further prays that this case
be set for handling under modified pro-
cedure.

No. MC 40861 (Sub No. 3), PETITION
dated July 17, 1958, FOR CORRECTION
OF ORDER, SLOAN'S MOVING AND
STORAGE CO., a Corporation, 5619
Delmar Blvd., St. Louls, Mo. Petitioner's
attorneys: G. D. Gunn, Jr.,, LaTourette
& Rebman, 1230 Boatmen's Bank Build-
ing, St. Louis 2, Mo. Sloan’s Moving
and Storage Co., petitioner, in its appli-
cation in the above-titled proceeding,
sought @& certificate authorizing the
transportation of general commodities,
with the usual exceptions, restricted 1o
parcels not exceeding 100 pounds, be-
tween St. Louis, Mo., on the one hand,
and, on the other, points in St. Louis and
St. Charles Counties, Mo. and points in
Illinofs within the following described
territory: from Chester, IIl. over Illinois
Highway 150 to junction Nlinois Hikh-
way 43, thence over Illinois Highway 43
to junction Ilinols Highway 150, thence
over Illinois Highway 150 to junction
Ilinols Highway 154, thence over Illinois
Highway 154 to junction Illinols High-
way 127, thence over INinois Highway
127 to junction Illinois Highway 16,
thence over Illinois Highway 16 to junc-

tion U. 8. Highway 686, thence over U. S.

Highway 66 to junction Illinois Highway
108, thence over Illinois Highway 108 10
junction Ilinois Highways 100 and 96,
thence over Illinois Highway 96 to the
Mississippi River, including points oi
the indicated portions of the highways
specified (an area within an approxi-
mate radius of 50 miles of St. Louis). 'In
the Commission’s Report and Or-.u_'r
granting petitioner's request for a cei-
tificate, the Joint Board found t.h-.«j‘» !.l*.:
present and future public cqn\'cntz-!sft
and necessity required operation by P
titioner as a common carrier by m~-:.~:r
vehicle of general commodities, "'f re-
stricted to retail delivery service ol :‘\\'. -
cels not exceeding 100 pounds, lf'-'l-
tioner claims there was a need for w‘f;
wholesale and retail delivery service , r'.‘\’
that the testimony of supporting & .-.}
pers, which was the basis for uru.nt;i;’i
the application, comprised both ”"...1-
salers and retallers. Wherefore, Pe*
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tioner requests that the Order entered
herein be amended to authorize common
carrier operations by petitioner of gen-
eral commodities with usual exceptions,
restricted to retail and wholesale deliv-
ery service, in the territory hereinabove
described.

No. MC 67916 (Sub No. 14), PETITION
dated October 29, 1058 FOR REOPEN~
ING, RECONSIDERATION AND MODI-
FICATION OF ORDER DATED DE-
CEMBER 19, 1956, THE NEW YORK
CENTRAL RAILROAD COMPANY, 466
Lexington Avenue, New York, N. Y.
Petitloner’s attorney: Kenneth H, Lund-
mark, 466 Lexington Avenue, New York
17, N. Y. The New York Central Rail-
road Company, petitioner, was issued a
Certificate dated December 19, 1956 au-
thorizing operations as a common carrier
by motor vehicle of general commaodities,
with certain exceptions, between speci-
fied points, and with certain restrictions,
among which is Elkhart, Ind.-Niles,
Mich. Petitioner here seeks reopening of
the above-entitled proceeding and that
the order of the Commission therein
dated December 19, 1956 be reconsidered
and modified by the elimination of Elk-
hart, Ind.-Niles, Mich., as a keypoint
restriction insofar as such keypoint is
applicable to express traffic, Petitioner
States that it is not seeking authority to
perform a new service; that by reason of
thanged circumstances, the keypoint
Testriction at Elkhart, Ind.-Niles, Mich.,
has become unduly restrictive with re-
Spect to express traffic; and that where-
fore, petitioner requests that this pro-
ceeding be reopened and that the order
of the Commission dated December 19,
1958 be reconsidered and modified so as
!0 enable it to provide substitute motor-
for-rail service in connection with oX-
press traffie free from the restrictive key-
gﬁlgv. condition at Elkhart, Ind.-Niles,

1,

APFLICATION UNoER 212 (C) CONVERSION
. PROCEEDING

No. MC 20714 (Sub No. 1). Appli-
tant: JOSEPH FRANCIS TRIMMER,
doing business as TRIMMERS PETRO-
éEUM COMPANY, McCook, Nebraska.

Nr!'er filed an application, under sec-
ton 212 (¢) of the Interstate Commerce
{m, fora determination of its status per-
alning to contract carrier authority is<
;ued on or before August 22, 1957. It
;1?::'!-10“' been determined that the car-
d(:n S operations are in conformance with
; nition of a contract carrier set forth
é: fection 203 ¢a) (15) of the Interstate
Ogmqmerce Act, amended August 22, 1957.
g “Ptember 27, 1958, the carrier re-
num%? discontinuance of the above-
prron ¢red proceeding, and an order was

tred October 23, 1958, effective De-

Cember 8, 1958, v
the Broceeding. acating and setting aside

Arruications pop CERTIFICATES OR PrR-
z(é:s Wiienr Arg To Be PROCESSED CON~
SEC::?:TLY Wite ArpLicaTiONs UndER
e N 5, GOVERNED BY SPECIAL RULE

<240 10 THE ExtENT ArrrLICABLE

MOTOR CARRYERS OF PROPERTY

27N&_Mc 2078 (Sub No. 1), filed October
1o E§8. Applicant: McLAREN TRUCK.

+INC,, 2 Ohio Street, Terre Haute,
No., 22—9g
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Ind. Applicant’s attorney: Ferdinand
Born, 1017-18 Chamber of Commerce
Bullding, Indianapolis 4, Ind. Authority
sought to operate as a common carrier,
by motor vehicle, over a regular route,
transporting: General commodities, ex-
cept those of unusual value, Class A and
B explosives, livestock, commodities in
bulk, and those requiring special equip-
ment, between Terre Haute, Ind., and
Lyford, Ind., over U. S. Highway 41, serv-
ing all intermediate points. Applicant
is authorized to conduct operations In
Illinois and Indiana,

Nore: This matter fs directly related to

MC-F 6936 which was published in the
Frorial Reclster June 25, 1058,

ArrrLicaTioONs Unper SECTIONS 5 AND
210a (b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under section
5 (a) and 210a (b) of the Interstate
Commerce Act and certain other pro-
cedural matters with respect thereto.
(49 CFR 1.240)

MOTOR CARRIERS OF PROPERTY

No. MC-F 6731 (SEWELL'S MOTOR
EXPRESS, INC—PURCHASE (POR-
TION)—CHURN'S TRUCK LINE, INC.),
published in the October 30, 1957, issue of
the FPEpEraAL REGISTER on page 8767. Ap-
plication filed October 31, 1958, for tem-
porary authority under section 210a (b),

No. MC-F 6936 (LOVELACE TRUCK
SERVICE, INC.—PURCHASE (POR-
TION) —McLAREN TRUCK LINES,
INC.), published in the June 25, 1058,
issue of the FEDERAL REGISTER on page
4664, Application filed November 3, 1958,
for temporary authority under section
210a (b).

No. MC-F 7029. Authorlty sought for
purchase by ATLAS TRUCK LINE, INC.,
9520 Easthaven Boulevard, Houston 17,
Tex,, of the operating rights of J.
BONNIE MOORE, (RUBY JONES
MOORE, ADMINISTRATRIX), dolng
business as J. B. “BONNIE” MOORE
TRUCKING COMPANY, 2565 East Texas
Avenue, Bossier City, La. (mail address
P, O. Box 1393, Shreveport, La.), Appli-
cants’ attorney: Harry W. Patterson, 411
San Jacinto Building, Houston 2, Tex.
Operating rights sought to be trans-
ferred: Oilfield commodities, as a com-
mon carrier over irregular routes, be-
tween points In Louisiana, Arkansas,
Texas, and Mississippl. Vendee is au-
thorized to operate as a common carrier
in Oklahoma, Kansas, Texas, and Louisi-
ana. Application has been filed for tem-
porary authority under section 210a (b).

No. MC-F 7030. Authority sought for
control by STRICKLAND TRANSPOR-
TATION CO., INC., P. O. Box 5689, 2917
Gulden Lane, Dallas, Tex., of ENGLAND
TRANSPORTATION CO., INC., 1731
Lafayette Street, P. O. Box 1063, New
Orleans, La., and for acquisition by
L. R. STRICKLAND, also of Dallas, of
control of ENGLAND TRANSPORTA-
TION CO., INC,, through the acquisition
by STRICKLAND TRANSPORTATION
CO,, INC, Applicant’s attorneys: W. T.
Brunson, 508 Leonbardt Building, Okla-
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homa City, Okla., and Harold R. Ains-
worth, 1650 National Bank of Commerce
Bullding, New Orleans, La. Operating
rights sought to be controlled: General
commodities, with certain exceptions in-
cluding houschold goods and commodi-
ties In bulk, as & common carrier over
irregular routes, from New Orleans and
Plaquemine, La., to Baton Rouge and
Thibodaux, La., from New Orleans and
Plaquemine, La,, to Ponchatoula, Ham-
mond, Kentwood, Amite and Clinton,
La., between New Orleans, La., and
Plaquemine, La,, and between New
Orleans, La., and points within ten miles
of the corporate limits of New Orleans,
on the one¢ hand, and, on the other,
certain points In Loulsiana; composition
pipe, and connections and fittings there-
for, from Marrero, La., to points in Miss-
issippi on and south of U. 8, Highway
80. STRICKLAND TRANSPORTATION
CO,, INC., is authorized to operate as a
common cdarrier in Texas, Arkansas,
Tennessee, Mississippi, Missourd, Illinois,
Oklahoma, Louisiana, and Indiana. Ap-
plication has not been filed for tempo-
rary authority under section 210a (b).,

No. MC-F 7031. Authority sought for
purchase by RED STAR EXPRESS
LINES OF AUBURN, INCORPORATED,
doing business as RED STAR EXPRESS
LINES, 24 Wright Avenue, Auburn,
N. Y., of the operating rights of ROY B.
SCHIESSER, doing business as RELI-
ABLE MOTOR EXPRESS, 318 Sixth
North Street, Syracuse, N« Y. (mail ad-
dress R. D. No. 1, Liverpool, N. ¥.), and
for acquisition by JOHN BISGROVE,
also of Aubumn, of control of such rights
through the purchase., Applicants’ at-
torney: P. Bateman Ennis, 417 Southern
Building, Washington, D. C. Operating
rights sought to be transferred: General
commodities, with certain exceptions in-
cluding household goods and commod-~
ities In bulk, as a common carrier over
regular routes, between Syracuse, N. Y.,
and Oswego, N. Y., serving all inter-
mediate points. Vendee is authorized to
operate as a common carrier in New
York, New Jersey, and Pennsylvania,
Application has been filed for temporary
authority under section 210a (b).

No. MC-F 7032. Authority sought for
control by HEMINGWAY BROTHERS
INTERSTATE TRUCKING COMPANY,
438 Dartmouth Street, New Bedford,
Mass,, of BROOKS TRANSPORTATION
COMPANY, INCORPORATED, 1301
North Boulevard, Richmond, Va., and for
acquisition by PHILIP HEMINGWAY
also of New Bedford, of control of
BROOKS TRANSPORTATION COM-
PANY, INCORPORATED, through the
acquisition by HEMINGWAY BROTH-
ERS INTERSTATE TRUCKING COM-
PANY. Applicant's attorney: David G.
Macdonald, 1625 K Street NW., Wash-
ington 6, D. C. Operating rights sought
to be controlled: General commodilies,
with certain exceptions including house-
hold goods and commodities in bulk, as
A common carrier over regular routes,
between Richmond, Va., and New York,
N. Y., between Charlottesville, Va., and
Lynchburg, Va., between Staunton, Va.,
and Roanoke, Va., between Richmond,
Va., and Roanoke, Va., between Wash-
ington, D, C,, and Front Royal, Va., be-
tween Washington; D. C., and Staunton,
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Va., between Lynchburg, Va, and
Greensboro, N. C., and between Rich-
mond, Va, and Winston-Salem, N. C,,
serving certain intermediate and off-
route points; several alternate routes for
operating convenience only; gereral
commodities, with certain exceptions in-
cluding household goods and commod-
ities in bulk, over irregular routes,
between Danville, Va,, on the one hand,
and, on the other, Anderson and Green-
ville, S. C., and points in North Carolina;
textiles, textile machinery, tire chains
and chemicals used in the manufacture
of textiles, between Washington, D. C.,
and those points on the above-specified
regular_ routes (including off-route
points) between Richmond, Va., and
New York, N. Y.; Richmond, Va, and
Roanoke, Va.; Washington, D, C,, and
Front Royal, Va.; and Washington, D. C,,
and Staunton, Va., which are south of
Washington, on the one hand, and, on
the other, certain points in Maryland,
Pennsylvania, and New Jersey; floor cov-
erings, from Lancaster, Pa., to those
points including ' the off-route points
which are south of Washington, D. C,,
other than Richmond, Va., on the above-
specified regular routes between Rich-
mond, Va., and New York, N. Y.;
Richmond, Va. and Roanoke, Va.;
Washington, D. C., and Front Royal, Va.;
and Washington, D. C., and Staunton,
Va. HEMINGWAY BROTHERS IN-
TERSTATE TRUCKING COMPANY is
authorized to operate as a common car-
rier in Maine, Delaware, New Hampshire,
Massachusetts, Rhode Island, Connecti-
cut, New York, New Jersey, Pennsyl-
vania, Maryland, and the District of
Columbia, Application has been filed for
ﬁmporary authority under section 210a

).

No. MC-F 7033. Authority sought for
control by ASHWORTH TRANSFER,
INC,, 1526 South Sixth West Street, Salt
Lake City 10, Utah, of HAWEKES TRANS-
PORTATION CO., INC,, 1105 La Point
Street, P. O. Box 852, Boise, Idaho, and
for acquisition by RULON C, ASH-
WORTH, JOSEPHINE G. ASHWORTH,
RALPH GLEN ASHWORTH and RU-
LON CLYDE ASHWORTH, JR., all of
Salt Lake City, of control of HAWKES
TRANSPORTATION CO,, INC,, through
the acquistion by ASHWORTH TRANS-
FER, INC, Applicant’s attorney: Jones &
Meiklejohn, 526 Denham Building, Den-
ver 2, Colo. Operating rights sought to
be controlled: Building Materials, Class
A and B explostves, and heavy machin-
ery, as & commeon carrier over irregular
routes, between points in Idaho, on the
one hand, and, on the other, points in
Montana and Washington; Class A and
Class B explosives and blasting mate-
rials, between the site of the plant of the
E. I. Du Pont de Nemours & Company,
at or near DuPont, Wash,, and the mag-
azine site of Peter Kiewit & Sons Com-~-
pany, at or near Ravensdale, Wash., on
the one hand, and, on the other, certain
points in Montana and Oregon. (RE-
STRICTION: The service authorized
herein is subject to the following con-
ditions: (1) The authority granted
herein {3 restricted insofar as concerns
traffic moving to or from points in Ore-

NOTICES

gon, against the transportation of the
commodities described when moving on
government bills-of-lading; (2) the au-
thority granted herein, to the extent it
authorizes the transportation of Class
A and B explosives, shall be limited, In
point of time, to a period expiring five
years after June 10, 1958.) ASHWORTH
TRANSFER, INC., is authorized to op-
erate as a common carrier in Utah, Ne-
vada, Wyoming, Idaho, Montana, Ari-
zona, Colorado, New Mexico, California,
and Oregon. Application has been filed
for temporary authority under section
210a (b).

No. MC-F 7034. Authority sought for
purchase by BLANTON TRUCKING
COMPANY, INCORPORATED, Milford,
Va., of a portion of the operating rights
of H. E. HUDGINS AND C. DOUGLAS
THOMAS, dolng business as M, & G,
TRANSPORTATION COMPANY, Glou-
cester, Va., and for acquisition by JU=-
LIAN J. BLANTON, LEWIS P. BLAN-
TON, and LILLIAN B. JONES, all of
Milford, of control of such rights
through the purchase. Applicants' at-
torney: S, Harrison Kahn, 726-734 In.

vestment Building, Washington §, D. C.°

Operating rights sought to be trans-
ferrved: General commodities, with cer-
tain exceptions including household
goods and commodities in bulk, as a
common carrier over irregular routes,
between Richmond, Va,, on the one
hand, and, on the other, points in Mid-
dlesex, King William, and King and
Queen Counties, Va., southeast of U. S.
Highway 360, except those within one
mile of such highway. Vendee Is au-
thorized to operate as a common carrier
in Virginia, New York, Maryland, Dela-
ware, Pennsylvania, New Jersey, and the
District of Columbia. Application has
not been filed for temporary authority
under section 210a (b),

No. MC-F 7085. Authority sought for
purchase by FEUER TRANSPORTA-
TION, INC,, Federal and Knowles Streets,
Yonkers, N. Y., of the operating rights of
FAGLE MESSENGER EXPRESS, INC,,
(GEORGE L. FEASTER, ESQ., TRUS~
TEE), 711 Ramsey Avenue, Hillside, N. J,,
and for acquisition by JORDAN LIPP-
NER, also of Yonkers, of control of such
rights through the purchase. Applicants’
attorneys: Bowes & Millner, 1060 Broad
Streét, Newark, N. J., and Joseph J.
Clarick, 1143 East Jersey Street, Eliza-
beth, N. J. Operating rights sought to
be transferred: General commodities,
with certain exceptions including house-
hold goods and commodities in bulk, as
a common carrier, over irregular routes,
between New York, N. Y., on the one
hand, and, on the other, points In
Hudson, Essex, Bergen, Union, Passaic,
Middlesex, Monmouth, Somerset and
Morris Counties, N, J. Vendee is author-
ized to operate as a common carrier in
New Jersey, New York, and Connecticut.
Application has been filed for tempo-
rary authority under section 210a (b).

By the Commission.

[searl Harordp D. McCoy,
Secretary.
[F. R. Doc, §8-0368; Piled, Nov. 12, 1958;

8:47a. .}

[Notice 46]
Moror CARRIER TRANSFER PROCEEDINGS
NovEMBER T, 1958,

Synopses of orders entered pursuant
to section 212 (b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17 (8) of the Interstate Com-
merce Act, the flling of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relled upon by
petitioners must be specified in thelr
petitions with particularity.

No. MC-FC 61322. By order of Octo-
ber 31, 1958, the Transfer Board ap-
proved the transfer to Warren L. Bader,
doing business as Bader Truck Line, New
Richmond, Wisconsin, of a certificate In
No. MC 35602, issned March 11, 1941, to
Alfred H, Bader, New Richmond, Wis-
sonsin, authorizing the transportation of
livestock, over irregular routes, from
points in the Towns of Richmond,
Somerset, Saint Joseph, Warren, Erin,
and Hudson, St. Croix County, Wiz, 0
South St. Paul, Minn,, and farm ma-
chinery, farm supplies, books, school
supplies, and furniture, over irrcgular
routes, from South St. Paul, St. Paul,
Minneapolis, and Stillwater, Minn, 0
points in the above-specified Wisconsin
Towns. A. R. Fowler, Associated Motor
Carriers Tariff Bureau, 2288 University
Avenue, Saint Paul 14, Minnesota, for
applicants.

No. MC-FC 61545. By order of Octo-
ber 31, 1958, the Transfer Board ap-
proved the transfer to Philip’s Garment
Delivery, South River, N. J., of Certill-
cate No. MC 36843, issued June 13, 1949,
to Jack Golden, doing business as Gold-
en's Express, South River, N. J., suthor-
izing the transportation of: Wearlng
apparel and cut goods, trimmings, and
buttons, when such articles are used o
the manufacture of wearing apparel, be-
tween South River, N. J,, and New York,
N. Y., serving all intermediate poinis on
the designated regular routes and the
off-route points of Jamesburg and Eng-
lishtown, N. J. Herman B. J. Wecks
stein, 1060 Broad Street, Newark 2, N. Jo
for applicants.

No. MC-FC 61556, By order of Octo-
ber 31, 1958, the Transfer Board -“_'A"
proved the transfer to John Ht‘r}*fé
Crawford, doing business as Crawic:
Truck Lines, Winnemueca, Nev., of e
tificate in No. MC 101668, issued Jun®
27, 1941, to John H. Crawford, \\ir){lt-
mueca, Nev., authorizing the transporta”
tion of General commodities, including
heavy machinery and household s:oo'-’:
between points in a specified territory =
Oregon and points in a specified }‘I"rj,
tory in Nevada. James A. Calln'l_fh-
Winnemucca, Nevada, for applicall™s

No. MC-FC 61564. By order of O¢0"
ber 31, 1958, the Transfer Boal m:-r
proved the transfer to Lucille S, Colliet
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doing business as Collier Transfer &
Storage, 114-120 East Joy Avenue, Pauls
Yalley, Okla., of certificate in No. MC
114460, issued March 31, 1954, to J. D.
Collier, doing business as Collier Trans-
fer & Storage, Pauls Valley, Okla.,
authorizing the transportation of:
Household goods and imigrant movables,
in truckloads, between points In Garvin
County, Okla., on the one hand, and, on
the other, points in Texas.

No. MC-FC 61577. By order of Octo-
ber 31, 1058, the Transfer Board
approved the transfer to Robert L. Mag-
neson and Raymond Jerrell, a Partner-
ship, doing business as Northeastern
Montana Preight Line, Glendive, Mont.,
of certificate in No. MC 35672, issued
April 21, 1954, to Floyd T. Ewing, doing
business as Ewing Truck Line, Glendive,
Mont., authorizing the transportation of :
General commodities with the usual ex-
ceptions including household goods, be-
tween Glendive, Mont. and Brockway,
Mont. Kenneth L. Haag, First National
Bank, Glendive, Montana, for applicants.

Nos. MC-FC 61582 and MC-FC 61583,
By order of October 31, 1958, the Trans-
fer Board approved the transfers to I-V
Coaches, Ine,, Vincennes, Indiana, of
Certificates Nos. MC 28657 and MC 37700,
lsued May 30, 1942, and November 19,
1842, to Indianapolis-Vincennes Coach
Company, Inec., Vincennes, Indiana, and
Indianspolis-Martinsville Transit Lines,
Inc, Indianapolis, Indiana, authorizing
he transportation of passengers and
their baggage, and express, and newspa-
Pers, over a regular route, between In-
dlanapolls, Ind., and Martinsville, Ind,,
ierving all intermediate points, and pas-
fengers and their baggage, restricted to
traffic originating in the territory indi-
fated above, in charter operations, over
Itreqular routes, from points in Marion
County, Ind., to Chicago, IlL, and Cin-
tinnati, Ohio, and return, and passen-
frs and thelr baggage, and express,
Newspapers, and mail, over a regular
Toute, between Indianapolis, Ind., and
Vincennes, Ind., serving intermediate
Ponts and off-route point of Linton,

d. and passengers and their baggage,
Testricted to traffic originating at the
Points in the territory immediately de-
;"7 ibed above, in charter operations, over
Tegular routes, from Vincennes, Ind.,
::d Points within 50 miles of Vincennes,
l‘Mr’f)lm.s In Illinois, Indiana, Missourl,
i Kentucky, and return. Harry J.

Arman, 219 Bankers Trust Bullding,
Indznnapom_ Ind.

f"é MC-FC 61584. By order of Octo-
nromi' 1958, the Transfer Board ap-

or oo Lh€ transfer to Edmund Schroe-
6206’?1” oll, Towa, of certificate No. MC

no&ﬁ(ﬁ”‘i& April 29, 1957, to Merlin J.

% the tho aple River, Jowa, authoriz-
iq-nmm:rf«lnsmmuon of Livestock and

ver, Im\f\ commodities from Maple
Sonk: sa to Omaha, Nebr., and Live-
varts. 1y -0 Goricultural implements and
fn 'ereo], lubricating oil and grease
1 ;lonémnera, and build‘"g materials,
Tows, _g‘;‘e’:)“r; t!:ebr" to Maple River,
{or applicants - Wittry, Carroll, Iowa,

No. >
s 31“{?;15"‘3 61648. By order of Octo-
Broved g 8, the Transfer Board ap-

e transfer to Great Coastal
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Express, Incorporated of Richmond (a
Virginia corporation), Richmond, Va.,
of certificate No. MC 4491, issued Sep-
tember 11, 1958, to Great Coastal Ex-
press, Incorporated (a New Jersey cor-
poration), Newark, N. J,, authorizing the
transportation of : Poultry and eggs, from
points in Louisa, Albemarle, Orange,
Fluvanna, and Goochland Counties, Va.,
to Washington, D. C., Baltimore, Md,,
Philadelphia, Pa., and New York, N. Y.,
and empty egg ‘and poultry crates on
return; clothing, from Louisa, Va., to
Baltimore, Md.; fertilizer and material
used in the manufacture of clothing,
from Baltimore, Md., to Louisa, Va.:
blue stone and spray materials, from
New York, N. Y., to Charlottesville, Va.;
paint, from Newark, N. J., to Charlottes-
ville, Va.; enamelware, from Philadel-
phla, Pa., to Charlottesville, Va.; ment
scrap, from Long Island City, N. Y., and
Philadelphia, Pa., to Madison Mills,
Mineral, Louisa, and Charlottesville, Va.;
such general merchandise as is dealt in
by wholesale hardware establishments,

" from Baltimore, Md., to Charlottesville,

Va.; roofing, from Baltimore, Md., to
Louisa, Pendleton, Warrenton, and
Charlottesville, Va,, and points in Vir-
ginia on U, S. Highway 29 between
Warrenton, and Charlottesville, Va.:
petroleum products in containers, from
Philadelphia, Holmesburg, and Marcus
Hook, Pa, to points in Virginia; and
empty petroleum products containers on
retufn; heating equipment and parts
thereof, from Richmond, Va., to points
in North Carolina; general commodities,
excluding household goods and other
specified commodities, between Quantico,
Va,, and points in Richmond, Louisa,
Hanover, King and Queen, Mathews,
Gloucester, James City, New Kent, King
William, Charles City, Henrico,, Gooch=
land, Buckingham, Cumberland, FPo-
whatan, Chesterfield, Prince Edward,
Spotsylvania, Caroline, Essex, Northum-
berland, Lancaster, Middlesex, Stafford,
King George, Westmoreland, Fluvanna,
and Amelia Counties, Va., on the one
hand, and, on the other, points on desig-
nated highways in New Jersey within 20
miles of Newark, N. J., the New York,
N. Y., commercial zone, New York, New
Jersey, Pennsylvania, Delaware, and
Maryland, north of Baltimore; service
to and from Richmond Deep Water
Terminal, Va., as an extension of opera-
tions to and from Richmond, Va.; be-
tween points In Essex, Hudson, Bergen,
Passaic, Union, Middiesex, Morris, Hunt-
erdon, and Somerset Counties, N. J., on
the one hand, and, on the other, points
in Orange, and Rockland Counties, N, Y.:
between points In the New Jersey and
New York Counties specified immedi-
ately above, on the one hand, and, on
the other, New York, N. Y., points in
Westchester County, N. Y., and points
in Fairfield County, Conn.; between
points in Union, Essex, Hudson, Somer-
set, Bergen, Passalc, and Middlesex
Counties, N. J,, on the one hand, and, on
the other, points in Essex, and Hudson
Counties, N. J.; petroleum products, in
truckloads, from Marcus Hook, Pa., to
points in New Jersey; and empty petro-
leum products containers on return;
general commodities, unrestricted, be-
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tween Ardmore, and Lansdowne, Pa.,
points in the New York, N. Y., commer-
clal zone, points in the Philadelphin, Pa.,
commercial zone, and points in a desig-
nated territory in New Jersey and
Pennsylvania; clothing and dry goods in
truckloads, between points in New Jersey,
on the one hand, and, on the other,
Cambridge, Md.; household goods as de~-
fined and new furniture in truckloads,
between points in New Jersey, on the one
hand, and, on the other, points in New
York, and Pennsylvania within 50 miles
of New York, N. Y., and Philadelphia,
Pa,, respectively, Jno. C. Goddin, 1304
State Planters Bank Bullding, Richmond,
Va,, for applicants.

No. MC-FC 61656. By order of Oc-
tober 31, 1958, the Transfer Board ap-
proved the transfer to Steve Kester,
Toronto, Kansas, of Certificate No. MC
1808, issued February 3, 1955, to Richard
Wharry, Yates Center, Kansas, ‘author-
izing the transportation, over regular
routes, of lvestock, between Toronto,
Kans,, and Kansas City, Mo., serving the
intermediate and off-route points within
ten miles of Toronto; and feed, building
materials, and farm machinery, from
Kansas City, Mo., over the above speci-
fled route to Toronto, serving the Inter-
mediate and off-route points within ten
miles of Toronto, Floyd D. Strong, 214
Insurance Building, 701 Jackson Street,
Topeka, Kansas, for applicants.

No. MC-FC 61657. By order of Oc-
tober 31, 1958, the Transfer Board ap-
proved the transfer to Community Van
Service, Inc., Westwood, New Jersey, of
& certificate in No. MC 92224, issued July
14, 1942, to Herbert F. Roll, doing busi-
ness as H, & W. Roll Vans, Jersey City,
New Jersey, authorizing the transporta-
tion of household goods, as defined by
the Commission, between points in
Bergen and Hudson Counties, N. J., on
the one hand, and, on the other, points
in New York and Pennsylvania. David
Brodsky, Brodsky and Lieberman, 1776
EBroadway, New York 19, New York.

[sEAL] HaroLn D. McCoy,
Secretary.
[F. R. Doc. 58-0369; Filed, Nov. 12, 1058;

8:47 n. m.)

FOURTH SECTION APPLICATIONS FOR RELIEF

Novemper 7, 1958,
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEpERAL REGISTER.

LONG~AND~SHORT HAUL

F'SA No, 35074: Caustic soda from
Natrium, W. Va., to Deep Run Spur, Va.
Filed by O. E. Schultz, Agent (ER No,
2470), for interested rall carriers. Rates
on liquid caustic soda, tank-car loads
from Nalrium, W. Va., to Deep Run Spur,
Va.

’Grounds for relief: Market competi-
tion.

Tarifl: Supplement 5 to Baltimore and
Ohlo Rallroad tariff I. C. C. 24389.

FSA No. 35075: Fine coal from the
southwest to Corn Belt, Iowa. Filed by
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Southwestern Freight Bureau, Agent
(No. B~7413), for interested rall carriers,
Rates on bituminous fine coal, carloads
from points in Arkansas, Kansas, Mis-
souri, and Oklahoma to Corn Belt, Towa,

Grounds for relief: Market competi-
tion.

Tariffs: Supplement 43 to South-
western Lines tariff 1. C. C. 4270. Sup-
plement 72 to Western Trunk Line
Committee tariff I. C, C. A-3069,

FSA No. 35076: Cinders from Fort
Smith, Ark., to Kansas. Filed by South-
western Freight Bureau, Agent (No.
B-7410), for interested rail carriers.
Rates on cinders, clay or shale, ground
or not ground, carloads from Fort Smith,
Ark., to points in Kansas.

Grounds for relief: Grouping.

Tariff: Supplement 177 to South-
western Lines tariff I, C. C. 4135.

By the Commission.

[sEAL] HaroLp D. McCoy,
Secretary.
|F. R. Do¢. 58-9307; PFiled, Nov. 12, 1958;

8:46a.m.)

SECURITIES AND EXCHANGE
COMMISSION
[File No. 7-0144)

Foop MacHiNery & CrHEMICAL CORP,

NOTICE OF APPLICATION FOR TUNLISTED
TRADING PRIVILEGES, AND OF OPPOR-
TUNITY FOR HEARING

Novemser 6, 1958.
In the matter of application by the
Philadelphia-Baltimore Stock Exchange

FEDERAL REGISTER

for unlisted trading privileges In Food
Machinery & Chemical Corporation Com-
mon Stock; File No. 7-1944.

The above named stock exchange, pur-
suant to Section 12 (f) (2) of the Secu-
ritles Exchange Act of 1934 and Rule
X-~12F-1 promulgated thereunder, has
made application for unlisted trading-
privileges in the specified security, which
is listed and registered on the New York
and Pacific Coast Stock Exchanges,

Upon receipt of a request, on or before
November 25, 1958, from any interested
person, the Commission will determine
whether to set the matter down for hear-
ing. Such request should state briefly
the nature of the interest of the person
making the request and the position he
proposes to take at the hearing., In ad-
dition, any Interested person may submit
his views or any additional facts bearing
on this application by means of a letter
addressed to the Secretary of the Secu-
rities and Exchange Commission, Wash-
ington 25, D. C. If no one requests a
hearing on this matter, this application
will be determined by order of the Com-
mission on the basis of the facts stated
in the application and other information
contalned In the official file of the Com-
mission pertaining to the matter,

By the Commission.

[sEAL) Onrvar L. DuBois,
' Secretary.
{F. R, Doc. 58-0364; Filed, Nov. 12, 1958;

8:46 a. m.])

[Plle No. 7-1845)

UniTed MERCHANTS & MANUFACTURERS,
Ixc.

NOTICE OF APPLICATION FOR UNLISTED TRAD-
ING PRIVILEGES, AND OF OPPORTUNITY FOR
HEARING

NoveEMEBER 6, 1058,

In the matter of application by the
Philadelphia-Baltimore Stock Exc
for unlisted trading privileges In ! ;
Merchants & Manufacturers, Inc. Coms-
mon Stock; File No. 7-1945.

The above named stock exchange, pur
suant to Section 12 (I) (2) of the Secu«
rities Exchange Act of 1934 and Rule
X-12F-1 promulgated thereunder, has
made application for unlisted t
privileges in the specified security
is listed and registered on the New
Stock Exchange.

Upon receipt of a request, on or before
November 26, 1958, from any Interested
person, the Commission will d¢ ¢
whether to set the matter down {
ing. Such request should state
the nature of the interest of the |
making the request and the position b
proposes to take at the hearing, Inad
tion, any interested person may
his views or any additional facts ix
on this application by means of &

York

rities and Exchange Commission, Wash
ington 25, D. C. If no one requesis A
hearing on this matter, this app!

will be determined by order of the
mission on the basis of the f;'.c'.s

it J'."d
in the application and other information
contained In the official file of the Com-
mission pertaining to the matter.

By the Commission.

[sEAL] OrvAaL L. DuBors,
Secretary.
[P. R. Doc. §58-0365; Filed, Nov. 12 1958;

8:46 a. m.}
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