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TITLE 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
Part 6— E x c e p t io n s  P rom  t h e  

C o m petitive  S ervice

ODM, FCDA, OCDM

May 8,1957 (22 P. R. 3222), and Novem­
ber 1, 1957 (22 F. R. 8802) are. hereby 
amended, effective January 1, 1959, as 
follows :

1. In § 7.15, paragraph (c) is amended 
by deleting the present provision and 
substituting therefor the following:

(c) Not be ineligible under § 7.27;
Effective upon publication in the F ed­

eral Register, paragraph (a) of § 6.321 
is amended, paragraph (k) of § 6.323 is 
revoked, and paragraphs (C) and (d) 
are added to § 6.363, as set out below.
. |  ®̂ pl Office of Defense Mobilization.
(a) Five Assistant Directors.
iA6.;363 Office of Civil and Defense 
Mobilization. * * *

(c) Deputy Assistant Director for 
Manpower.
tion? S e c to r  of Security and Inspec-

5 n a l? l3’ sec- 2’ 22 s t a t - 403> as am ended; 0U S.C. 631, 633)

U n it e d  S tates C iv il  S erv-  
ice  C o m m is s io n , 

iseal] W m . C. H u l l ,
Executive Assistant.

R. Doc. 58-9380; P iled , Nov. 12, 1958; 
8:50 a. m .]

TITLE 7— AGRICULTURE
ubtitle A——Office of the Secretary c 

Agriculture
[Amdt. 3]

ART ^—-Agricultural S ta biliza tio n  an 
Conservation  C o m m it t e e s

A m A r SELECTION AND F u n c t io n s  o 
S ta bi™ t io n  and  C on

Committees OTJNTY AND CoMMUNIT
C v TY ReQtjire m e n t s , po litical  ac

^ vS t REMOVAL From office °

Secret^v^°Athe auth°rity vested in th  
servatio? l riculture by ^ e  Soil Con 
1936 asEm dP ° mestic Allotment Act o 
subp’art the regulations in thi
1131 of Nnv̂ >llthed in tbe Federal Regis November 2, 1956 (21 F . R. 8385)

2. In § 7.15, paragraph (d) is amended 
by deleting the first part of the sentence 
thus making the paragraph read as 
follows:

(d) Not have been removed for cause 
from any public office, or not have been 
convicted of any fraud, larceny, em­
bezzlement, or felony, unless any such 
disqualification is waived by the State 
committee or the Deputy Administrator;

3. In § 7.15, paragraphs (e), (f) , (g), 
(h), (i), (j), and (k) are changed by re­
designating such paragraphs as (f), (g), 
(h), (i), (j), (k), and (1), respectively.

4. Section 7.15 is further amended by 
inserting between paragraphs (d) and 
(f) as redesignated the following para­
graph (e ):

(e) Not have been removed as a county 
committeeman, community committee­
man, delegate, alternate to any such of­
fice, community election board member, 
or as an employee for failure to perform 
the duties of his office, or committing, or 
attempting, or conspiring to commit, 
fraud in the conduct of his office or em- 
ploymentj—or incompetency, or seriously 
impeding the effectiveness of any pro­
gram administered in* the county, unless 
such disqualification is waived by the 
State committee or the Deputy Adminis­
trator;

5. In § 7.15, paragraph (f) as redesig­
nated is amended by adding the words 
“community election board member” 
thus making the paragraph read as 
follows:

(f) Not have been disqualified for fu­
ture service because of a determination 
by a State committee that during previ­
ous service as a county committeeman, 
community committeeman, delegate, al­
ternate to any such office, community 
election board member, or as an em­
ployee, he committed, or attempted, or

(C ontinued  on  p. 8777)
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S«n?Pifed to commit> fraud in the con- auct of his office or employment, unless 
h disqualification is waivjed by the 

tratorCOminittee °r the Adminis-

v j  j 1} §.7-16> paragraph (a) is amended 
J v j f r W  the present provision and 
«instituting therefor the following:
ctMmt!6 other Personnel, (a) The 
Dinwo °®ce manager or any other em- 
§7276 mUSt not be ineliSible under

paragraph (b) is amended
subsHtutlng ihe Present provision and substituting therefor the following:
other Tbe,county office manager and 
remnvo//#p 0̂yees must  not have been 
or n J  £5°r ,?ause from any public office, 
larcenv ave been convicted of any fraud, 
anv siieh^?lbezzl?ment’ or felony, unless State „"J^doalification is waive(j by the 
istrator mmittee or the Deputy Admin-

ftre’c w i l i u  Paragraphs (c) and (d) 
graphs redesignating such para-

9. Sep+i » an<? ^e), respectively, 
inserting w 7‘16 is further amended by
(d) as iLbe*ween Paragraphs (b) and 

(cas ^designated the following:
other ^ 2 “** °ffice manager or any 
moved yee must  not have been re-
munitv County committeeman, com-

aumtteeman, delegate, alter­

nate to any such office, commimity 
election board member, county office 
manager, or other employee for failure to 
perform the duties of his office, or com­
mitting, or attempting, or conspiring 
to commit, fraud in the conduct of his 
office or employment, or incompetency, 
or seriously impeding the effectiveness of 
any program administered in the county, 
unless such disqualification is waived by 
the State committee or the Deputy Ad­
ministrator.

10. In § 7.16, paragraph (d) as re­
designated is amended by deleting the 
words “county office” prior to the word 
“employees” and by inserting “com­
munity election board member” in the 
sentence thus making the paragraph 
read as follows:

(d) The county office manager and 
other employees must not have been dis­
qualified for future employment, because 
of a determination by a State committee 
that during previous service as a county 
committeeman, community committee­
man, delegate, alternate to any such 
office, community election board mem­
ber, or as an employee, he committed, or 
attempted, or conspired to commit, fraud 
in the conduct of his office or employ--' 
ment, unless such disqualification is 
waived by the State committee or the 
Deputy Administrator.

11. In § 7.16, paragraph (e) as redesig­
nated is amended by deleting the words 
“county office” prior to the word “em­
ployee” thus making the paragraph read 
as follows:

(e) The tenure of employment of any 
county office manager or other employee 
shall be terminated as soon as any such 
person becomes ineligible for employ­
ment under the provisions of this 
section.

12. In § 7.27, paragraph (a) is amend­
ed by deleting the phrases “during any 
calendar year” and “during such calen­
dar year” and substituting for the latter 
phrase “for one year following the last 
day he held any such office” thus making 
the paragraph read as follows:

(a) No person who has been a member 
of the county governing body; or has 
held a Federal, State, or county office 
filled by an election held pursuant to law 
shall be eligible for one year following 
the last day he held any such office to 
hold office as a county committeeman, 
community committeeman, delegate, al­
ternate to any such office, or a member 
of a community election board, or to 
employment in any capacity, except, 
that members of school boards, soil con­
servation district boards, irrigation dis­
trict boards, drainage district boards, 
weed control district boards, or of similar 
boards are not ineligible to hold office or 
employment under this paragraph solely 
because of membership on such boards.

13. In § 7.27, paragraph (b) is amend- ' 
ed by deleting the phrases “during any 
calendar year” and “during such cal­
endar year” and substituting for the 
latter phrase “for one year following the 
last day of such candidacy” thus making 
the paragraph read as follows:

(b) No person who has been a candi­
date for membership on the county gov­
erning body; or for any Federal, State, or 
county office filled by an election held 
pursuant to law shall be eligible for one 
year following the last day of such can­
didacy to hold office as a  county com­
mitteeman, community committeeman, 
delegate, alternate to any such office, or 
a member of a community election board, 
or to employment in any capacity, ex­
cept, that candidates for school boards, 
soil conservation district boards, irriga­
tion district boards, drainage district 
boards, weed control district boards, or 
for similar boards are not ineligible to 
hold office or employment under this 
paragraph solely because of candidacy 
for such boards.

14. In § 7.27, paragraph (c) is amend­
ed by »deleting the phrases “during any 
calendar year” and “during such cal­
endar year” and substituting for the 
latter phrase “for one year following the 
last day of such service” thus making 
the paragraph read as follows:

(c) No person who has been an officer, 
employee, or delegate to a convention of 
any political party or political organiza­
tion shall be eligible for one year follow­
ing the last day of such service to hold 
office as a county committeeman, com­
munity committeeman, delegate, alter­
nate to any such office, or a member of a 
community election board, or to employ­
ment in any capacity.

15. In § 7.27, paragraph (d) is amend­
ed by inserting the words “paragraph 
(a), (b), or (c) of” prior to the words 
“this section” at the end of the sentence 
thus making the paragraph read as 
follows:

(d) The tenure of office of any county 
committeeman, community committee­
man, delegate, alternate to any such 
office, or member of a community elec­
tion board, or the employment of any 
employee, shall be automatically termi­
nated as soon as any such person becomes 
ineligible for office or employment under 
the provisions of paragraph (a), (b), or 
(c) of this section.

16. '’Section 7.27 is further amended by 
adding three new paragraphs (e), (f), 
and (g) as follows:

(e) No county committeeman, com­
munity committeeman, delegate, or al­
ternate to any such office, or any em­
ployee shall at any time engage in the 
following political activities:

(1) Solicit or receive any contribu­
tions (including the sale of tickets) for 
political party organizations or for a 
candidate for political office or for any 
other political purpose in any room or 
building used for the transaction of any 
Federal official business, or at any place 
from any other county committeeman, 
community committeeman, delegate, or 
alternate to any such office or employee.

(2) Use official authority or influence 
to discharge, remove, demote, or promote 
any employee, or threaten or promise to 
so do, for withholding or giving/Contri­
butions (including the buying or the re­
fusal to buy tickets) for political pur­
poses, or for supporting or opposing any 
candidate or any political organization in
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any primary, general, or special election 
for political office.

(f) No county committeeman, or al­
ternate to such office, or any employee 
on any day when entitled to pay for serv­
ices in performance of duties, and no 
employee who serves during a continuous 
period of 90 days or more and has a reg­
ular tour of duty established in advance 
a t any time, shall solicit, collect, receive, 
disburse or otherwise handle contribu­
tions of money, pledges, gifts, or any­
thing of value (including the sale of 
tickets) made for:

(1) Political party organizations,
(2) A candidate for political office in 

any primary, general, or special election, 
but excluding such activities on behalf 
of individual candidates in township 
and municipal elections,

(3) Any other political purpose.
(g) Any person subject to the provi­

sions of paragraph (e) or (f ) of this sec­
tion and who is suspended and removed 
for activities prohibited thereunder shall 
be ineligible to hold any office or em­
ployment for a period of one year from 
the date of suspension.

17. In § 7.28, paragraph (a) is amended 
by inserting “, or who violates the pro­
visions of § 7.27 (e) or (f),” between the 
words “county” and “shall” near the end 
of the first sentence thus making the 
sentence read as follows: “Any County 
committeeman, community committee­
man, delegate to the county convention, 
any alternate to any such office, or any 
member of a community election board, 
who fails to perform the duties of his of­
fice, or who commits, or attempts, or 
conspires to commit, fraud in the con­
duct of his office, or is incompetent, or 
who seriously impedes the effectiveness 
of any program administered in the 
eounty, or who violates the provisions of 
§ 7.27 (e) or (f), shall be suspended by 
the State committee.”

18. In § 7.29, paragraph (a) is amended 
by inserting “, or who violates the pro­
visions of § 7.27 (e) or (f),” between the 
words “county” and “shall” near the 
end of the first sentence thus making 
the sentence read as follows: “Any 
county office manager who fails to per­
form the duties of his employment, or 
who commits, or attempts, or conspires 
to commit, fraijd in the conduct of his 
employment, is incompetent, or who 
seriously impedes the effectiveness of 
any program administered in the county, 
or who violates the provisions of § 7.27 
(e) or (f), shall be suspended by the 
county committee or if the county com­
mittee fails to act promptly in any such 
case, the State'committee shall suspend 
the person involved.”

^ 19. In § 7.29, paragraph (b) is
amended by deleting the first sentence 
of the paragraph and substituting there­
for the following: “Any employee, other 
than the county office manager, who 
fails to perform the duties of his employ­
ment, or who commits, or attempts, or 
conspires to commit, fraud in the con­
duct of his employment, or is incompe­
tent, or who seriously impedes the 
effectiveness of any program admin­
istered in the county, or who violates the 
provisions of § 7.27 (e) or (f), shall be 
suspended by the county office manager

RULES AND REGULATIONS
or if the county office manager fails to 
act promptly in any such case, the 
county committee shall suspend the per­
son involved.”

20. Section 7.30 is amended by insert­
ing “§ 7.27 (e) and (f),” prior to “§ 7.28” 
in the first sentence thus making\ the 
sentence read as follows: “Any person 
removed from office or employment or 
disqualified for future office or employ­
ment under the provisions of § 7.27 (e) 
and (f), § 7.28, or § 7.29 shall have 
the right of appeal to the State com­
mittee for review of the facts, and if 
dissatisfied with the decision of the State 
committee, to the Deputy Administrator 
in accordance with such procedure as 
he may prescribe.”
(Sec. 4, 49 S tat. 164, as am ended; 16 U. S. C. 
590d)

Done at Washington, D. C., this 6th 
day of November 1958.

[ se a l ] E. L. P e t e r so n ,
Acting Secretary.

[F. R. DOC. 58-9373; F iled, Nov. 12, 1958; 
8:48 a. m .]

Chapter VII— Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments!, Depart­
ment of Agriculture

P art 722—C o tton

SUBPART— REGULATION S PERTAINING TO 
ACREAGE ALLOTMENTS FOR THE 1959 CROP 
OF EXTRA LONG STAPLE COTTON
Basis and purpose. The provisions of 

§§ 722.261 to 722.282 are issued pursuant 
to the'Agricultural Adjustment Act of 
1938, as amended (52 Stat. 31, as amend­
ed; 7 U. S. C^1281 et seq.) including 
amendments under the Agricultural Act 
of 1958 (Pub. Law 85-835, approved 
August 28, 1958, 72 Stat. 988). These 
provisions govern the establishment of 
State, county and farm allotments for 
the 1959 crop of extra long staple cot­
ton and the determination of the acre­
age planted to extra long staple cotton 
on individual farms in 1959. The latest 
available statistics of the Federal Gov­
ernment are used in making the deter­
minations required to be made in con­
nection with §§ 722.261 to 722.282. 
Notice of proposed formulation of acre­
age allotment regulations for the 1959 
crop of extra long staple cotton was 
published in the F ederal R egister  on 
September 10, 1958 (23 F. R. 7004) in 
accordance with section 4 of the Admin­
istrative Procedure Act (60 Stat. 238; 5 
U. S. C. 1003) and the data and recom­
mendations received in response to such 
notice have been duly considered.

In  order that the Agricultural Stabili­
zation and Conservation State and 
county committees may perform their 
functions in an orderly manner and es­
tablish farm allotments as early as pos­
sible prior to the holding of the extra 
long staple cotton referendum, it is es­
sential that §§ 722.261 to 722.282 be 
made effective as soon as possible. Ac­
cordingly, it is hereby determined and 
found that compliance with the 30-day 
effective date provisions of the Adminis-

trative Procedure Act is impracticable 
and contrary to the public interest and 
§§ 722.261 to 722.282 shall be effective 
upon filing this document with the Di­
rector, Division of the F ederal R egister.

GENERAL
Sec.
722.261 A p p licab ility .'
722.262 D efin itions.
722.263 Issuance of form s and instructions.
722.264 E xten t o f ca lcu lation s and rule of

fraction s. - .
STATE AND CO UN TY ALLOTMENTS

722.265 A pportionm ent of national allot­
m en t am ong States.

722.266 A pportionm ent of State allotment
am ong cou n ties.

EST A B L ISH M EN T O P FARM  ALLOTMENT

722.267 A pportionm ent o f county allotment
am ong farm s.

722.268 R elease and reapportionm ent of ELS
co tto n  allo tm ents.

722.269 Preservation  of acreage history.
722.270 A llo tm en ts for special farms.

FARM  M A R K ETIN G  QUOTA AND FARM MARKETING 
EXCESS

722.271 N otice o f farm  allotm ent and mar­
k etin g  quota.

722.272 A m ount o f farm m arketing quota.
722.273 A m ount o f farm  m arketing excess.
722.274 P ub lica tion  of farm  allotm ents ana

m arketing quotas.
722.275 Su ccessors-in -interest.
722.276 M arketing quotas n ot transferame.

M ISCELLANEOU S PROVISIONS

722.277 M easurem ent of farms to  determine
com pliance w ith  allotm ents.

722.278 No cred it for overplanting the farm
allo tm en t.

722.279 A vailability  p f  records.
722 280 Approval o f determ inations ana - 

d itio n a l authority  for determina­
tio n  o f  farm  allotm ents and farm 
m arketing quotas.

722.281 R eview  o f farm  allotm ent.
722.282 Erroneous notices.

Authority: §§ 722.261 to  722.282 is s u ^  un­
der sec. 375,-52 S tat. 66, as am ende , • •
1375. In terpret or apply secs. 301, 36 , 
365-368, 373, 374, 388; 52 S tat. 38, 62^5, ^  
am ended, 68; secs. 343-344, 345 ’mended; 
S ta t. 670, as am ended, 674, 675> ^ a g78l 
sec. 377; 70 S ta t. 206, as am ended, sc!C. ¿ ^  
72 S ta t. 995; 7 U. S. C. 1301, 1361, 1362,
1368, 1373, 1374, 1388.

GENERAL

§ 722.261 Applicability. The P™Yj 
sions of §§ 722.261 to 722.282apply to 
1959 crop of extra long staple cott

§ 722.262 Definitions. As used m 
§§ 722.261 to 722.282 and in all forms a
documents in c o n n e c t i o n o t h e r -  
less the context or subject matter th 
wise requires, the tollomng ^ m s ^*  
have the following 
masculine shall include the fe 
neuter genders and the singular shall m 
elude the plural number.

(a) Terms relating to d i s ­
organization. (1) “Act” means h any 
cultural Adjustment Act of 1938 
amendments thereto, heretof o .
after made. cPCretary

(2) “Secretary” means the S ^  
of Agriculture of the United 
any officer or employee of ¿ele­
ment to whom authority here-
gated, or to whom anthon y m J  ^
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(3) “Deputy Administrator” means 

the Deputy Administrator, or the Acting 
Deputy! Administrator, Production Ad­
justment, Commodity Stabilization Serv­
ice, United States Department of Agri­
culture. 9;

(4) “Director” means the Director, or 
Acting Director, Cotton Division, Com­
modity Stabilization Service, United 
States Department of Agriculture.

(5) “State committee” means the per­
sons in a State designated by the Secre­
tary as the Agricultural Stabilization and 
Conservation State Committee under 
section 8 (b) of the Soil Conservation 
and Domestic Allotment Act, as amended. 
In Puerto Rico the Caribbean ASC Area 
Committee shall, insofar as applicable, 
perform the functions of the State com­
mittee.

(6) “County committee” means the 
persons elected within a county as the 
county committee, pursuant to regula­
tions governing the selection and func­
tions of Agricultural Stabilization and 
Conservation county and community 
committees under section 8 (b) of the 
Soil Conservation and Domestic Allot­
ment Act, as amended. In Puerto Rico 
the Caribbean ASC Area Committee 
shall, insofar as applicable, perform the 
functions of the county committee.

(7) “Community Committee” means 
the persons elected within a community 
as the community committee, pursuant 
to regulations governing the selection 
and functions of Agricultural Stabiliza­
tion and Conservation county and com­
munity committees under section 8 (b) 
of the Soil Conservation and Domestic 
Allotment Act, as amended.

(8) “S t a t e  administrative officer” 
means the person employed by the State 
committee to execute the policies of the 
State committee and to be responsible 
lor the day-to-day operations of the 
Agricultural Stabilization and Conserva­
tion State office, or the person acting in 
such capacity.

(9) “County office manager” means 
tne PerSon employed by the county com­
mittee to execute the policies of the 
tv!Uni y committee and be responsible for 
tne day-to-day operations of the Agri- 
uitural Stabilization and Conservation

°®ce> or the person acting in such capacity.
* Review committee” means the 

tarv °f pers?ns appointed by the Secre- 
s review committee pursuant to section 363 of the act.

sfaii! Ge™ral terms. (1) “Extra long 
“Ercf C?i^0n” (herein, referred to as 
tian Qc°tton”) means American-Egyp-tian o„; T , uj.ca,xis Amencan-j&gyp- 
ali Island> and Sealand cotton, and 

*er varieties of the Barbadense 
othPrS« ^ d ar?y hybrid thereof, and any 
thesowo - x? in which one or more of 
undPvV«̂n5tles Predominates, as provided mider section 347 (a) of the act. .
mean«. Aknormal weather conditions” 
con^L*eather conditions (including 
aclversehfofflre?-tly resulting therefrom) 
cotton SK i 011318.the Planting of ELS 
of conditions must have been
Prevent duration and intensity to 
and t seeding of land t0 ELS cotton 
Of the r>io xave continued until the end Plantmg season for the area.
Partnership0«” means an individual, rp. firm, joint-stock company,

corporation, association, trust, estate, or 
other legal entity, or a State, political 
subdivision of a State, or any agency 
thereof, or the Federal Government,^or 
any agency thereof. The term “person” 
shall include two or more persons having 
a joint or common interest.

(4) “County” means county or parish 
of a State. The North Area (ELS cotton 
producing areas in the northern part of 
Puerto Rico) and the South Area '(ELS 
cotton producing areas in southern 
Puerto Rico) are considered as separate 
counties.

(5) “State and county code” means 
the applicable number assigned by the 
Commodity Stabilization Service to each 
State and county for the purpose of iden­
tification.

(c) Terms relating to farms. (1) The 
terms “cropland”, “farm”, and “farm 
serial number” as defined in Part 719 of 
this chapter shall apply to the regula­
tions in §§ 722.261 to 722.282.

(2) “Owner” or “landlord” means a 
person who owns farmland and rents 
such land to another person or who 
operates such land.

(3) “Cash tenant”, “standing-rent 
tenant”, or “fixed-rent tenant” means a 
person who rents land from another for 
a fixed amount of cash or a commodity 
to be paid as rent.

(4) “Share tenant” means a person 
other than a sharecropper who rents 
land from another person and pays as 
rent a share of the crops or the proceeds 
thereof.

(5) “Sharecropper” 'means a person 
who works a farm in whole or in part 
under the the general supervision of 
the operator and is entitled to receive 
for his labor a share of the crops pro­
duced thereon or the proceeds thereof.

(6) “Operator” means the person who 
is in charge of the supervision and con­
duct of the farming operations on the 
entire farm.

(7) “Producer” means a person who, 
as owner or landlord (other than the 
landlord of a standing-rent tenant, 
fixed-rent tenant, or cash tenant), cash 
tenant, standing-rent tenant, fixed-rent 
tenant, share tenant, or sharecropper on 
a farm, is entitled to all or a share of 
the 1959 crop of ELS cotton produced 
thereon or of the proceeds thereof.

(8) “Farm allotment” means an ttt.r 
cotton acreage allotment established for 
a farm under §§ 722.261 to 722.282. 
Farm allotments are initially established 
on the basis of the data for farms as 
constituted at the time such allotments 
are established; where a farm is sub­
sequently reconstituted for 1959, the 
farm allotment will be redetermined in 
accordance-with § 722.267 (g) and (h).

(9) “Old ELS cotton farm” means a 
farm having an acreage planted to ft .s  
cotton in any one or more of the years 
1956, 1957, and 1958. Released allot­
ments shall not be considered as acreage 
planted to ELS cotton for purposes of 
determining eligibility of the farm for 
allotment as an old ELS cotton fa rm

(10) “New ELS cotton farm” means a 
farm on which ELS cotton is to be 
planted in 1959 but on which no acre­
age was planted to ELS cotton in any of 
the years 1956, 1957, and 1958.

(11) “Small farm” means a farm for 
which an allotment, exclusive of alloca­
tions to the farm from State and county 
reserves, for 1959 is 15 acres or less.

(12) “Normal yield” means the aver­
age yield per harvested acre of ELS lint 
cotton for the farm, adjusted for ab­
normal weather conditions, during the 
five calendar years immediately preced­
ing the year in which such normal yield 
is determined. If for any such year the 
actual yield data are not available or 
there was no actual yield, the normal 
yield for the farm shall be appraised by 
the county committee taking into con­
sideration abnormal weather conditions, 
the normal yield for the county, and 
the yield in years fpr which data are 
available. In the case of new ELS cot­
ton farms, the county committee may 
also take into consideration the normal 
yields of other farms in the locality 
which are similar with respect to soil 
and other physical factors affecting the 
production of ELS cotton.

(13) “Normal production” of any 
number of acres means the normal yield 
per acre of ELS lint cotton for the farm 
multiplied by such number of acres.

(14) “Actual, production” of ELS cot­
ton on the farm means the total number 
of pounds of ELS lint cotton determined 
to have been produced on the farm in 
1959.

(15) “Actual yield” per acre means the 
number of pounds of ELS lint cotton de­
termined by dividing the actual produc­
tion of ELS cotton on the farm by the 
acreage planted to ELS cotton on the 
farm in 1959.

(16) “Acreage planted to ELS cotton 
in the State and county” for use in estab­
lishing State and county allotments 
means:

(i) For 1953. The measured acreage 
of ELS cotton as determined in accord­
ance with instructions issued by the 
Deputy Administrator.

(ii) For 1954 and 1955. The measured 
acreages of ELS cotton as determined for 
purposes of the 1954 and 1955 ELS cotton 
marketing quota programs (as adjusted 
under section 344 (g) (3), (i), and (m)
(2) of the act).
' (iii) For 1956. The measured acreages 

of ELS cotton as determined for purposes 
of the 1956 ELS cotton marketing quota 
program (as adjusted under section 
344 (g) (3), (i) and (m) (2) of the act; 
and including acreage history credit re­
quired under section 377 of the act and 
sections 106 (a) and 112 (2) of the Agri­
cultural Act of 1956 (70 Stat. 191, 195; 
7 U. S. C. 1824 (a), 1836)).

(iv) For 1957. The sum of the farm 
allotments excluding any allotment re­
leased from the farm or reapportioned 
to the farm plus acreage history credit 
for released allotment pursuant to sec­
tion 344 (m) (2) of the act.

(17) “Acreage planted to ELS cotton 
on the farm” for use in establishing farm 
allotments means:

(i) For 1956. The measured acreage 
of ELS cotton on the farm as determined 
for purposes of the 1956 ELS cotton mar­
keting quota program (as adjusted un­
der section 344 (g) (3), (i),and  (m) (2) 
of the act; and including acreage history 
credit required under section 377 of the 
act and sections 106 (a) and 112 (2) of
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the Agricultural Act of 1956 (70 Stat. 191, 
195; 7 U. S. C. 1824 (a ), 1836)).

(ii) For 1957 and 1958. The farm a l-^  
lotment for 1957 and 1958, excluding any 
allotment released from the farm or re­
apportioned to the farm, plus acreage 
history credit for released allotment pur­
suant to section 344 (m) (2) of the act.

(18) “Acreage planted to ELS cotton 
on the farm in 1959”, for purposes of de­
termining compliance with the farm al­
lotment, shall be the acreage seeded to 
F,t .s  cotton on the farm in 1959, and the 
acreage devoted to the production of cot­
ton on the farm for 1959 but seeded prior 
to 1959, excluding any acreage in excess 
of the farm allotment which (i) is 
destroyed by causes beyond the pro­
ducer’s control prior to the expiration of 
the period established under § 722.277 for 
disposing of excess ELS cotton acreage or 
(ii) is disposed of in accordance with 
§ 722.277.

§ 722.263 Issuance of forms and in­
structions. The Director shall cause to 
be prepared such forms and instructions 
with respect to internal management 
as are necessary for carrying out 
§§ 722.261 to 722.282. The forms shall 
be issued by the Director with the ap­
proval of the Deputy Administrator and 
the instructions shall be issued by the 
Deputy Administrator. Copies of such 
forms and instructions shall be furnished 
free to persons needing them upon re­
quest made to the office of the State or 
county committee or to the Director.

§ 722.264 Extent of calculations and 
rule of fractions. Farm allotments shall 
be computed to three places beyond the 
decimal point and rounded to tenths of 
acres. Fractions of fifty-one thou­
sandths of an acre or more shall be 
rounded upward, and fractions of less 
than fifty-one thousandths of an acre 
shall be dropped. For example, 10.051 
would be 10.1 and 10.050 would be 10.0.

STATE AND COUNTY ALLOTMENTS

§ 722.265 ' Apportionment of national 
allotment among States—(a) Statutory 
basis. The national allotment pro­
claimed for the 1959 crop of ELS cotton 
is apportioned among the States (includ­
ing Puerto Rico) on the basis of the 
average acreage planted to ELS cotton 
in each such State for the years 1953, 
1954, 1955, 1956, and 1957, with adjust­
ments in such acreages for abnormal 
weather conditions. Such adjustments 
for abnormal weather conditions are 
made in the acreages planted to ELS 
cotton in the States on- the basis of 
recommendations of the State commit­
tees and official statistics and studies of 
the Department of Agriculture and take 
into consideration failure to seed ELS 
cotton because of abnormal weather con­
ditions. Any such adjustment in the 
acreage planted to ELS cotton in a State 
is the amount established by reference to 
available information and data as the 
net reduction of planted acreage in the 
State attributed solely to abnormal 
weather conditions.

(b) State allotment. The acreage al­
lotted to a State pursuant to this section 
is referred to herein as the “State allot­
ment”. The State allotment for each

State for the 1959 crop of ELS cotton is established by reference to available in- 
as follows: formation and data as the net reduction

s ta t e  of planted acreage in the county attrib- 
State: a llo tm e n ts  uted solely to abnormal weather condi-

Arizona-------------------------------  29,908 tions. The acreage allotted to a county
C alifornia-------------------------—  2̂5 pursuant to the provisions of this para-

----------------------- ------- ii6 graph is herein referred to as the “com-
NewMeii^o - - - - - - - - - - - - -  ^  Q03 puted county allotment”. gg
Puerto BicoII” ” ” ___________  l, 539 (c) Use of State reserve. The State
Texas____ _________________  24,196 reserve, if any, established for each

-— -— designated purpose under paragraph (a)
United States total------ *------  70,822 Df this section shall be used by the State

§ 722 266 Apportionment of State al- committee for such purpose as provided 
lotment among co u n tie s^a) State re- in subparagraphs (1) to (5) of this 
serve. The State committee shall de- paragraph. _ . „ .
termine what portion, if any, of the W  To adjust computed^
State allotment is to be reserved for ments for trends in the acreage of ELS 
each of the following categories: ^  cotton. Any acreage allocated pursua t

(1) Adjusting computed county allot- £o paragraph (a) CD of this section shall
ments for trends in acreage. be used by the State committee to adjust

(2) Adjusting computed county allot- the computed county allotments for
ments for abnormal conditions affecting trends in the acreage planted to ELS cot- 
nlantfnes ton in the counties during'recent years

✓ ox F<5fnhii«ihinff allotments for new (the period of years may include the year 
- <y j J g r i g g g lt aUotments lor new 1958 but Shan not include any year prior

U> Adjusting farm allotments to cor- to 1951). The State committee may de­
fect inequities and to prevent hardships. Ermine such

(5) Adjusting allotments determined . formula which shall be applied umfo y 
•F/vr* email farmc mVtp Cfafa POniIIlittG6 to GdiCh COlUlty ill thG St3it6. 
may“ d S e tio T d e irm i^ e “ o W  W  adjust computed

„ , n11 v.- ôtovviicvinri fnr nnv rmp ments for counties adversely affected by 
* ‘“ i  S S S S  of i l S s S  abnormal conditions affecting plantings

* “ '* •* “ *■ af ? „ hac,a)a6?2,aUr «The total State reserve established for pursuant to paragraph (a) ( 
the several categories under this para- section shaU be used
I S ^ o t o e n t eXCeed 10 Percent ° '  S io S e m s  foHbn“ 5 n an n d itio n s  ad- 

0» Computed county allotments. The
State allotment for the 1959 crop of ELS ^haU^xamine the acreage planted
cotton, less the State reserve established ^  ^  ^ ^  “ The county to each ofS g T S ^ S M  SSTK ‘£££ i ~ yw h «
S ' S t o n T « “ ^  o fth ea“ -PS S *  S I  b y ^ b n o X l conditions In de-.

Pima, Pmal, Santa Gruz, ana Yuma iv off Putins: nlantinss in a county,
counties, Arizona; Imperial and River- into con-
side counties, California; Alachua, Brad- Ab-
ford. Columbia, Hamilton. Jefferson,
Lake, Levy, Madison, Marion, Orange, nornia^weamer cona season
Putnam, Seminole, Sumter, Suwannee, and droughts during tne pm s sea. 
Union, and Volusia counties, Florida; ^ ^ ¿ ^ ^ ¿ ^ f o S T S i m p a r i s o i i  
Berrien, Cook, and Lanier counties,, normal (ii) conditions in counties
Georgia; Dona Ana, Eddy, Luna, Otero, ^ ^ n u m b e r  of farms are being re- 
and Sierra counties, New Mexico; North ^ e d i o  ELS cotton production or are Arqa (ELS cotton producing areas in furned to cot pr cotton
northern part of Puerto Rico) and ^ f h a v i n g  been oSfof production or̂
South Area (ELS cotton producing areas after havir^ been t^ P els
in southern part of Puerto Rico), Puerto b a ™  been. a n a r^ u c e a  ^  ^
Rico (North Area and South Area shall cottan jr.odiai;t than normal
be considered as counties); and Brew- were used te a  la g  bageg defense
ster, Culberson, El Paso, Hudspeth, Jeff defense activities; <iii>
Davis, Loving, Pecos, Presidio, Reeves, ELS cot-
and Ward counties, Texas. Such appor- ^nacteages because of an unusualmove- 
tionment is made on the basis of the labor from farms in the countyaverage acreage planted to ELS cotton g en t of labor trom ia armed
in each such county in 1953, 1954, 1955, th ^ re tS f i  d  such labor as
1956 and 1957 (herein referred to as the £omnared with such movements in other 
“base years”) , with adjustments for ab- and (iv) any other abnormal
normal weather conditions during such diti ^ s which adversely affected 
years. Such adjustments take into con- X n t i S  in the county to a greater ex- 
sideration failure to. seed ELS cotton be- g  . tb counties. In deter-
cause of abnormal weather conditions aSv adiustmenTunder subdivision
and are made in the acreages planted to <JbDaragraph for abnormal
ELS cotton to the eoitoty < » £ « £ * «  State conna te
recommendations of the State commit- . , . f deration any adjusttees and official statistics and studies of shaU teke into c o ^ ^ t i o n  ^  condi. 
the Department of Agriculture. Any ment made for abnqrmal weatne ^  
such adjustment in the acreage planted tions pursuant to paragrapn m 
to rer.fi cotton in a county is the amount section.
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(3) To make adjustments in allot­

ments determined for small farms. Any 
acreage allocated pursuant to paragraph
(a) (5) of this section shall be allocated 
by the State committee to counties to 
supplement that part of the county re­
serve established as provided in subpara­
graphs (1) and (2) of § 722.267 (d) for 
adjusting indicated farm allotments for 
old ELS cotton farms established at 15 
acres or less under paragraph (c) of 
§722.267* Such acreage shall be used 
by the county committee only for adjust­
ments in small farm allotments.

(4) To establish 1959 allotments for 
new ELS cotton farms. Any acreage 
allocated pursuant to paragraph (a)
(3) of this section shall be allocated by 
the State committee to counties to estab­
lish allotments for new ELS cotton farms. 
Where the State committee determines 
that the needs for acreage to establish 
allotments for new ELS cotton farms 
are generally u n i  f o r m in counties 
throughout the State, the State com­
mittee shall determine whether all the 
acreage required to establish allotments 
for new ELS cotton farms shall be pro­
vided from the State reserve or the 
county reserve, or from both such re­
serves. in determining the source of 
acreage, if any, for new ELS cotton 
farms the State committee shall take 
uito consideration the acreage re­
quirements determined for such farms 
from the county surveys, if available, as 
Provided for in § 722.267 (d) (3). Where 
^determined by the State committee 
that the entire county reserve for any 
county is needed for making adjustments

to subparagraphs (1) and (2) 
l a  8 722.267 (d), the State committee 

ay consider allocating acreage from the 
etate reserve as provided in paragraph 

of tois section to supplement the 
„ any set aside by the county
.„Puttee from the county reserve for 
stabhshing allotments for new et.s  

*arms- *n determining the 
acreage to be set aside for 

scablishmg allotments for new ELS cot- 
ai!rns on the basis of the factors set 

5 ® * ?  § 722.267 (d) (3), the State 
shall take into consideration 

Xpê lence of State and county corn- 
new wt am establishing allotments for 
acre ncro ®®ftoh farms under previous 
other o ^hotment programs and any 
aee information. The acre-
this snh« available to any county under 
C tvUbf ragraph sha11 be used by the 
cotton fa?JS“ ttee °nly f°r  neW ELS
menu ^ orTeci ineQuities in farm alloU 
acreage T i t  °* v/ event hardship. Any
(a) (|) ai +Pated Pursuant to paragraph 
by the S J p T  section shall be allocated 
correet i •, ?omniittee to counties to 
to u1 farm allotments and
also be us!Li1?ar<isllip' Such reserve niay % farrSed tor establishing and adjust- 
§ 722.267̂ -̂ aUotments as provided in

used under paragraph (c) (1) and (2) 
of this section; and (3) the total-acre­
age set aside from the State reserve for 
the purposes set forth in paragraph (c) 
(3), (4), and (5) of this section.

(e) County allotment. The county 
allotment shall be the sum of (1) the 
computed county allotment determined 
under paragraph (b) of this section, and 
(2) the acreages from the State reserve 
which are added to the computed county 
allotment under paragraph (c) (1) and 
(2) of this section.

(f) Apportionment of excess released 
acreage to counties. The acreage sur­
rendered to the State committee pur­
suant to § 722.268 shall be apportioned 
by the State committee to counties on 
the basis of trends in acreage, abnormal 
conditions adversely affecting plantings, 
or.for small priiew farms or to correct 
inequities in farm allotments and to 
prevent hardship.

(g) County allotment, allocations from 
State reserve and county reserve. This 
paragraph will be amended a t a later 
date to establish county allotments show­
ing components thereof (computed 
county allotment, adjustments from 
State reserve for trends, and abnormal 
conditions) ; to establish county reserves, 
and allocations to counties from State 
reserve for small farms, to correct in­
equities and prevent hardships.

ESTABLISHMENT OF FARM ALLOTMENTS

The dflto f° r inspection.
be availahh?8« sh.a11 be on file and shall
Cô i t t e i 1frtm the .0fflce o f  the State r̂ested f t  a e.^amination by any-in- 
amount nriuCotton Producer: <l) The 
formula if state reserve; (2) the. 

any, and data developed and

§ 722.267 Apportionment of county 
allotment among farms—<a> Determina­
tion of method to be used in apportioning 
comity allotment among farms. I t  is 
hereby determined that it will facilitate 
effective administration of the act to use 
in all counties the method for appor­
tioning county allotment among farms 
under section 344 (f) (8) of the act and 
not the cropland method under section 
344 (f) (2) of the act or the historical 
method under section 344 (f) (6) of the 
act.

(b) Determination of countyjteserve. 
The county committee shall establish a 
county reserve of not in excess of 15 
percent of the sum of (1) the computed 
county allotment, and (2) thé allotment 
allocated to the county pursuant to para­
graph (c) (1) and (2) of § 722.266, which 
may be used to adjust indicated farm al­
lotments for old ELS cotton farms de­
termined under paragraph (c) of this 
section and to establish allotments for 
new ELS cotton farms under paragraph 
(d) (3) of this section. Such reserves 
shall be published in an amendment of 
§ 722.266 (g).

<e> Indicated allotments for old ELS 
cotton farms in all counties designated 
in § 722.266 (b). The county allotment, 
less the acreage reserved pursuant to 
paragraph (b) of this section, shall be 
apportioned among farms on which et.s  
cotton has been planted in any one of 
the 3 years 1956, 1957, or 1958, in ac­
cordance with subparagraph (1) of this 
paragraph. For purposes of this para-, 
graph, 1958 farm allotment means the 
allotment established for the farm with­
out regard to release of allotment for 
1958 only and reapportionment under 
section 344 (m) (2) of the act. I t  is 
hereby determined that for 1959 it will

not be necessary under section 344 (f) 
(8) of the act to adjust 1958 farm allot­
ments for any change in the acreage of 
cropland available for the production of 
ELS cotton since section 377 of the act 
is applicable for 1959.

(1) Indicated allotments for old ELS 
cotton farms. Indicated allotments for 
old ELS cotton farms shall be determined 
by multiplying the 1958 allotment for 
the farm by a  county allotment factor 
determined by dividing the total of the 
1958 allotments for all such farms (re­
ferred to in this paragraph as “allotment 
bases”) into the county allotment less 
the acreage reserved pursuant to para­
graph (b) of this section.

Td) Use of county reserve. The 
county reserve shall ' be used by the 
county committee as follows:

(1) Adjustments in indicated farm al­
lotments of 15 Ocres or less. Not less 
than 20 percent of the county reserve 
shall, to the extent required, be used by 
the county committee to adjust indicated 
farm allotments determined under para­
graph (c) of this section to be 15 acres 
or less. Such adjustments shall be made 
so as to establish allotments which are 
fair and reasonable in relation to the 
allotments established for similar farms 
in the community, taking into considera­
tion for the farm the acreages planted 
to ELS cotton in 1956, 1957, and 1958; 
the land, labor, and equipment available 
for the production of ELS cotton; crop- 
rotation practices; the soil and other

t physical facilities affecting the produc­
tion of ELS cotton; and abnormal con­
ditions of production.

(2) Adjustments in indicated allot­
ments for other farms. The remainder 
of the acreage in the county reserve, 
after meeting or determining the require­
ments under subparagraphs (1), (3), and
(4) of this paragraph, shall be used by 
the county committee to adjust indicated 
farm allotments which are more than 
15 acres. Such adjustments shall be 
made so as to establish allotments which 
are fair and reasonable in relation to the 
allotments established for similar farms 
in the community, taking into considera­
tion for the farm, the land, labor, and 
equipment available for the production 
of ELS cotton; crop-rotation practices; 
the soil and other physical facilities af­
fecting the production of ELS cotton; 
and abnormal conditions of production. 
In the absence of specific data relating 
to the labor and equipment available for 
the production of ELS cotton and to the 
crop-rotation practices followed on a 
farm, the county committee may con­
sider the acreage planted to ELS cotton 
on the farm in 1956, 1957, or 1958, as 
Reflecting such factors and use such 
acreage as the basis for adjusting the in­
dicated farm allotment under this sub- 
paragraph.

(3) Allotments for new ELS cotton 
farms—(i) Determination of acreage 
needed for establishing allotments for 
new ELS cotton farms. If any part of 
the State reserve or the county reserve 
is to be used for establishing allotments 
for new cotton farms, the county com­
mittee with the assistance of the com­
munity committees, may estimate from 
county office records and other available 
sources of information the number of
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new ELS cotton farms in the county and 
an estimate may be made of the crop­
land on new cotton farms. Such esti­
mates may be used by the State and 
county committees as a basis for deter­
mining the acreage, if any, that will be 
allocated for establishing allotments for 
new ELS cotton farms. In determining 
the acreage, if any, from the county re­
serve which is to be used for establishing 
allotments for new ELS cotton farms, 
the county committee shall take into 
consideration the acreage, if any, to be 
made available from the State reserve 
pursuant to § 722.266 (c) (4) for estab­
lishing allotments for new ELS cotton 
farms. The total acreage reserved for 
establishing allotments for new ELS 
cotton farms in the county, including any 
acreage allocated to the county for new 
•pu.s cotton farms from the State reserve, 
shall not exceed 75 percent of the total 
of the farm allotments which the county 
committee estimates will be determined 
for the same number of old ELS cotton 
farms in the county which are similar 
except for the acreages planted to ELS 
cotton during the years 1956, 1957, and 
1958.

(ii) Eligibility of a new ELS cotton 
farm for an ELS cotton allotment. An 
FU.R cotton allotment for a new ELS 
cotton farm may be established by the 
county committee if each of the follow­
ing conditions is met:

(a) An application for an ELS cotton 
allotment is filed by the farm operator 
With the county committee by the clos­
ing date established by the State com­
mittee. In no event is the closing date to 
be earlier than February 15,1959. (Jan­
uary 15, 1959, in Puerto Rico.)

(b) The farm operator is largely de­
pendent on income from the farm for 
his livelihood. Where the farm operator 
is a partnership, each partner must be 
largely dependent on income from the 
farm for his livelihood; where the farm 
operator is a corporation, it must have 
no major corporate purpose otherjthan 
operation, and ownership where appli­
cable, of such farm, and the officers and 
general manager of the corporation must 
be largely dependent on income, whether 
dividends or salary, fromrthe corporation 
for their livelihood.

(c) The farm is the only farm in the 
county which is owned or operated by thé 
farm operator or farm owner for which 
an ET.S cotton allotment is established 
for 1959.

(iii) Establishment of allotments for 
new ELS cotton farms. If the applicant’s 
farm is eligible for an ELS cotton allot­
ment, such allotment shall be established 
by the county committee on the basis of 
land, labor, and equipment available for 
the production of ELS cotton; crop-rota­
tion practices; and the soil and other 
physical facilities affecting the produc­
tion of ELS cotton. The allotment so 
determined for any such farm shall not 
exceed the smallest of (a) the allotment 
established for olçT ELS cotton farms 
in the county which are similar with 
respect to the foregoing factors, (b) the 
allotment requested by the applicant, 
and (c) the indicated allotments estab­
lished pursuant to paragraph (c) of this 
section for old ELS cotton farms in the

county which are similar except for-the 
acreages planted to ELS cotton during 
the years 1956,1957, and 1958. The sum 
of the allotments determined by the 
county committee for new ELS cotton 
farms shall not exceed the reserves avail­
able for such farms in the county under 
this" subparagraph. The allotments for 
new ELS cotton farms shall be subject 
to review and approval by the State com­
mittee o’r  an employee of the State office, 
as provided in § 722.280. If the acreage 
planted to ELS cotton on a new ELS 
cotton farm is less than the ELS cotton 
allotment established for the farm pur­
suant to this subparagraph, such allot­
ment shall be automatically reduced to 
the acreage planted to ELS cotton on 
the farm.

(4) Adjustments in Jjarm allotments 
to correct inequities and to prevent 
hardship. The county committee shall 
determine the acreage required from 
the county reserve to supplement any 
acreage allocated to the county from the 
State reserve to correct inequities in 
farm allotments and to prevent hard­
ship. Such reserves may also be used 
for establishing and adjusting farm al­
lotments as provided in paragraph (h) 
of this section and to provide fair and 
reasonable allotments where the county 
committee had insufficient information 
to make proper adjustments a t the time 
the original allotment for the farm was 
established. Any acreage from the. 
county réservé and any allocation to the 
county from the State reserve which is 
made pursuant to § 722.266 (c) (5) may 
be used by the county committee^ior 
making adjustments in farm allotments 
to correct inequities and to prevent 
hardship, taking into consideration for 
the farm the acreages planted to ELS 
cotton in 1956, 1957, and 1958; the land, 
labor, and equipment available for the 
production of ELS cotton; crop-rotation 
practices; the soil and other physical 
facilities affecting the production of ELS 
cotton and abnormal conditions of 
production and any other factors for 
correcting inequities and preventing 

' hardship.
(e) Use of acreage allocated to county 

from State reserve for adjusting allot­
ments for small farms. The acreage al­
located to a county from the State 
reserve for small farms shall be used by 
the county committee to adjust indi­
cated farm allotments of 15 acres and 
less for old ELS cotton farms on the 
basis of the factors set forth in para­
graph (d) (1) and (2) of this section 
for adjusting small farm allotments.

(f) Allocation of reserve acreage by 
use of mathematical formula or^rule. 
Any mathematical formula or rule 
adopted by the county committee for 
use in calculating the amount of acre­
age to be allocated to an individual 
farm from the reserves provided for in 
paragraphs (d) (IX, (2), and (4) and 
le) of this section shall be subject to 
approval by the State committee or an 
employee of the State office.

(g) Reconstitution of farms. The re­
constitution of farms under § § 722.261 
to 722.282 shall be governed by the reg­
ulations pertaining to reconstitution of 
farms in Part 719 of this chapter.

(h) Allotments for late and reconsti­
tuted farms and correction of errors. 
The reserves provided for in paragraph
(d) (4) of this section and in § 722.266 
(c) (5) shall be used by the county com­
mittee for the purposes specified therein 
and also (i) for establishing allotments 
for old ELS cotton farms for which al­
lotments were not established at the 
time allotments were originally estab­
lished for old ELS cotton farms in the 
county because of oversight on the part 
of the county committee, (ii) for cor­
recting errors in farm allotments, and
(iii) for use in establishing allotments 
for farms which are divided or combined 
for 1959 under paragraph (g) of this 
section.

§ 722.26ft Release and reapportion­
ment of ELS cotton allotments—(a) 
Conditions under which farm allotments 
cannot be released. The following farm 
allotments shall not be released in whole 
or in p art:

(1) Allotments for new ELS cotton

(2) The allotment for an old ELS cot­
ton farm which is owned by the Federal 
Government and which was leased by an 
agency of the Federal Government, as 
lessor on condition that no land on the 
farm shall be planted to ELS cotton.

(3) The allotment for any farm where 
such release is opposed by the owner or 
operator or the holder of a real estate
lien on the farm.

(4) The allotment for any farm where 
the county committee, prior to approval 
of the particular release and prior to the 
final date for reapportionment of re­
leased allotments established for the 
county, determines that the farm is being
A n m i i v o r l  f/ M »  o r A T r o r n m p n t f l . l  HI* Other PUD“
lie purpose. ,

(b) Allotments which may be released. 
Except as provided otherwise in para­
graph (a) of this section, any part oi 
any 1959 farm allotment for an old 
cotton farm which will not be used 
1959 and which is voluntarily released to 
the county committee by the farm ow 
or operator by the applicable closing d 
shall be deducted from the farm a11 ' 
ment and may be reapportioned oy 
county committee not later than th v 
plicable closing date to other farms “ 
ceiving farm allotments in the 
county in amounts determined by 
county committee to be fair and rea 
able on the basis of past acreages of 
cotton; land, labor, and equipment aval 
able for the production of ELS co < 
crop-rotation practices; and so 
other physical facilities affeCp®?,iwed, 
production of ELS cotton: Pr 
however, That any allotment r 
from a farm which on the date - 
release is covered by a Soil Bank 
servation Reserve Contract, stia_irnjftee 
reapportioned by the county co for 
or released to the State commi g 
reapportionment to other counti • .ng 
State committee shall establish _ 
dates for purposes of the forego are^ in  
visions for the entire State or for _ 
the State if there is a substantial a 
encewn planting dates for ^tab-
in the State. The closing f ateo °xfshaU 
lished for releasing farm allotments si
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be the date on which the planting of 
ELS cotton normally becomes general 
on farms in the State or area, and the 
closing date so established for reappor­
tionment of such released acreage to 
other farms in the same county shall be 
the latest date on which ELS cotton can 
normally be planted on farms in the 
State or area with reasonable expecta­
tion of producing an average crop. If 
all of the allotted acreage voluntarily 
released is not needed in the county, the 
county committee may surrender the ex­
cess acreage to the State committee for 
reapportionment to counties as provided 
in § 722.266 (f_)_: Provided, however, That 
no such acreage shall be surrendered to 
the State committee so long as any 
farmer receiving a cotton allotment in 
such county desires additional cotton 
acreage. Any farm allotment released 
for 1959 only shall, in determining future 
farm ELS cotton allotments, be regarded 
as having been planted on the farm from 
which such allotment was released if 
ELS cotton was seeded on such farm (or 
acreage history credit is provided for the 
farm under section 377 of the act or 
section 106 (a) or section 112 (2) of the 
Agricultural Act of 1956) in at least one 
of the years in the three-year farm base 
period. Except as provided otherwise 
m paragraph (a) of this section, all or 
any part of any farm allotment for an old 
ELS cotton farm may be permanently 
released in writing to the county com- 
jjMttee by the owner and operator of the 
farm, and reapportioned as provided in 
•his paragraph. In determining future 

cotton allotments, the planting 
n > u reaPP°rtioned allotments shall 
ot be considered. For the purpose of 
etermining future State and county 

allotments, reapportioned acreage to the 
tent planted will be credited to the 

tate and to the county in which such 
acreage was planted.

(c) Apportionment of surrendered 
loca ted  to county by State 

mttee. The acreage apportioned to 
hÛ y under § T22.266 (f) may be 

lkH?« the county committee for estab- 
fJ r 5® and adjusting farm allotments 
farmceW ? LS cotton farms or small 
Drpvfm+°£ c?rrect inequities and to 
DmviH hardship in accordance with the
mT wS v“'  paragraphs «•> an<* <e>

¡J,,722_2,69 Preservation of acreage his- 
eluding6 fann allotment for 1959 ex- 
famflfrany allotment released from the 
be enn i f  apportioned to the farm shall 
State nf ? er5d for PurP<>ses of future 
have and farm allotments to
tion ^ u  plantecl, as provided by sec- 

¿77 of the act as amended.
l o t m e n t s  for special 

Placet} Where the farm owner is dis- 
apeS j L a Federal> State, or other 
ma% SS*"* rif h t of eminent do- 
Placed hv a farm owner is dis- 
agenev hi, -a federal, State, or other 
main.^armTu !he right of eminent do- land ar,/i allotments for such acquired 
allotmentc. fetermination of other farm 
erned hvf ffr such owner shall be gov- 

378 of the act and the 
°f farms P la in in g  to reconstitution 

Part 719 of this chapter.
No. 222____2

(b) Publicly owned agricultural ex­
periment stations—(1) Allotments for 
farms operated by publicly owned agri­
cultural experiment station. A farm al­
lotment shall be established .pursuant to 
the provisions of § 722.267 for a farm 
operated by a publicly owned agricultural 
experiment station.

(2) Conditions under which produc­
tion is exempted from penalty. The mar­
keting penalty shall not apply to the 
marketing of any ELS cotton of the 
1959 crop which is grown, for experi­
mental purposes only, on a farm operated 
by a publicly owned agricultural experi­
ment station and produced a t public 
expense by employees of the experiment 
station. Where the acreage planted to 
ELS cotton on a farm operated by a 
publicly owned agricultural experiment 
station is in excess of the farm allot­
ment, the acreage used for determining 
the marketing excess, if any, for the 
farm shall be the smaller of (i) the 
acreage planted to ELS cotton on the 
farm in excess of the farm allotment, 
or (ii) the acreage planted to ELS cot­
ton on the farm which is not for ex­
perimental purposes. Also, the market­
ing penalty shall not apply to ET.S cotton 
produced for experimental purposes on 
other land by a person pursuant to a 
written agreement with a publicly owned 
agricultural experiment station whereby 
the experiment station bears the costs 
and risks incident to the production of 
the ELS cotton and the proceeds from 
the crop inure to the benefit of the ex­
periment station and such agreement 
is approved by the State committee. 
Such approval will be given if the State 
Committee finds that the agreement con­
forms to the requirements of this sub- 
paragraph.

FARM MARKETING QUOTA AND FARM 
MARKETING -EXCESS

§ 722.271 Noticd~ of farm allotment 
and marketing quota. Immediately 
after farm allotments in a county are 
established and approved by the State 
committee or an employee of the State 
office pursuant to § 722.280 (b), the 
county committee shall mail to the op­
erator of each such farm a written notice 
of the farm allotment and marketing 
quota for the farm. The county commit­
tee shall also mail to the operator oteach 
new ELS cotton farm for which applica­
tion for an allotment is made but for 
which it is determined that no farm al­
lotment and marketing quota will be 
established, a similar written notice 
showing “None” as the allotment»and 
marketing quota established for the 
farm. The notice shall contain at or 
near the top thereof substantially the 
following statement: “To all persons who 
as operator, landlord, tenant, or share-, 
cropper will for the crop year shown 
above be interested in the commodity 
designated above produced on the farm 
for which this acreage allotment and 
marketing quota are established.” No­
tice so given shall constitute notice to all 
such persons. Such notice shall also 
contain a brief statement of the pro­
cedure whereby application for review 
of the marketing quota may be made 
under section 363 of the act. Such notice

shall bear the actual or facsimile signa­
ture of a member of the county commit­
tee. The facsimile signature may be 
affixed by the county committeeman or 
an employee of the county office. A copy 
of each notice, containing a notation 
thereon of the date of mailing the notice 
to the operator of the farm, shall be kept 
among the permanent records of the 
county committee, and upon request a 
copy thereof, duly certified as a true 
and correct copy shall be furnished 
without charge to any person who as 
operator, landlord, tenant, or share­
cropper, is, interested in the ELS cot­
ton produced in 1959 on the farm for 
which the notice is given. Insofar as 
practicable, the notice for each old ELS 
cotton farm shall be prepared and mailed 
to the operator so as to be received prior 
to the referendum to determine whether 
ELS cotton farmers favor or oppose 
marketing quotas for the 1959 crop. 
Where it is impractical or impossible to 
use the United States mail to serve the 
producer in Puerto Rico with the notice 
provided for in this section, use shall be 
made of such other method of service as 
is available; however, when such other 
method is used the county committee 
shall make provision for keeping an ac­
curate record of the date and method of 
delivery to the producer of any such 
notice. Farm allotments shall not be­
come effective unless (a) proper ap­
proval is obtained as provided under 
§ 722.280 and (b) written notice of farm 
allotment is issued as provided under 
§§ 722.261 to 722.282. The farm operator 
shall immediately notify the county 
committee‘of any change in the owner­
ship, operation, or control of the farm, 
or any part thereof, for which a notice 
of farm allotment is issued for 1959 and, 
where required, the county committee 
shall issue a revised notiee of farm 
allotment.

§ 722.272 Amount of farm marketing 
quota. 'J’he farm marketing quota for 
any farm for the 1959 crop of ELS cotton 
shall be the actual production of reT-q 
lint cotton on the farm less the farm 
marketing excess.

§ 722.273 Amount of farm marketing 
excess. The farm marketing excess for 
the 1959 crop of ELS cotton shall be the 
normal production of the acreage of et»s 
cotton on the farm in excess of the farm 
allotment: Provided, That such farm 
marketing excess shall not be larger than 
the amount by which the actual produc­
tion of ELS cotton on the farm exceeds 
the normal production of the farm allot­
ment if the producer establishes such 
actual production in accordance with 
the regulations pertaining to marketing 
quotas for ELS cotton of the 1958 and 
succeeding crops (§§ 722.101 to 722.152).

§ 722.274 Publication of farm allot­
ments and marketing quotas. One copy 
of each notice of the farm allotment and 
marketing quota for farms in a county 
shall be placed in binders or folders, or 
in lieu thereof a listing of such allot­
ments and quotas shall be prepared, and 
such notices or listing shall be kept freely 
available in the office of the county com­
mittee for public inspection for a period 
of not less than thirty calendar days. At



8784 RULES AND REGULATIONS

the end of such period, the copies of the 
notices or the listing shall be filed in the 
office of the county committee and re­
main readily available for further public 
inspection. Either the copies of notices 
or the listing referred to in this section 
shall be maintained in the county office 
by the county office manager for the use 
of the chairmen of the community 
committees.

§ 722.275 Successors-in-interest. Any 
person who succeeds to the interest of a 
producer in a farm, or in ad ELS cotton 
crop, or in ELS cotton for which a farm 
marketing quota and farm marketing 
excess were established, shall, to the 
same extent as his predecessor, be en­
titled to all the rights and privileges inci­
dent to such marketing quota and. 
marketing excels and be subject to the 
restrictions on the marketing of ELS 
cotton.

§ 722.276 Marketing quotas not trans­
ferable. A farm marketing quota is es­
tablished for a farm and except as spe­
cifically provided for in §§ 722.268 and 
722.270 (a) may not be assigned or 
otherwise transferred in whole or in part 
to any other farm.

MISCELLANEOUS PROVISIONS

§ 722.277 Measurement of farms to 
determine compliance with allotments—
(a) Premeasurement. The county com­
mittee shall provide for the measure­
ment prior to planting of an acreage on 
the farm equal to the farm allotment if 
the farm operator requests such meas­
urement and pays the cost thereof, as 
determined by the county committee, 
and any farm on which such measured 
acreage is the only acreage planted to 
ELS cotton shall be deemed to have an 
acreage not in excess of the farm allot­
ment. The acreage of fields premeas­
ured in accordance with this paragraph 
will not be redetermined for 1959 unless 
it is found that all of the premeasured 
area was not planted to ELS cotton or 
that ELS cotton was planted outside the 
premeasured area.

(b) Measurement after planting. De­
termination of the acreage planted to 
ELS cotton on each farm in the county 
shall be made under the general super­
vision of the county committee in 
accordance with the regulations per­
taining to determination of acreage and 
performance in Part 718 of this chapter.

(c) Notice of measured acreage and 
disposition of e x c e s s  acreage. The 
county committee or the county office 
manager shall mail to the farm opera­
tor a notice of the 1959 measured ELS 
cotton acreage on the farm. If such 
acreage is in excess of the farm allot­
ment, the notice mailed to the farm 
operator shall include (1) a statement 
of the basis for determining the farm 
marketing excess, and (2) authorization 
to dispose of the excess acreage within 
15 days after the date of such notice. 
Notice so given shall constitute notice to 
each producer having an interest in the 
1959 crop of ELS cotton produced on the 
farm. If producers on the-farm are un­
able because of conditions beyond their 
control to dispose of the excess ELS 
cotton acreage within 15 days after

notice of the measured ELS cotton 
acreage is mailed to the farm operator 
as provided in this paragraph, a request 
in writing for additional time may be 
filed at the county office by any pro­
ducer on the farm within the 15-day 
period. Such request shall set forth the 
reasons why producers on the farm were 
unable to destroy the excess acreage 
within the 15-day period. If the county 
committee or the county office manager 
is satisfied that the producers on the 
farm were unable to dispose of the ex­
cess ELS cotton acreage within the 15- 
day period because of conditions beyond 
their control, the date for disposing of 
the excess ELS cotton acreage may be 
extended to 30 days after the date the 
original notice of measured ELS cotton 
acreage is mailed to the farm operator. 
The county office shall notify the farm 
operator in writing of the final date so 
established for disposing of the excess 
acreage.

(d) Remeasurement. The county 
committee or the county office manager 
shall provide for the remeasurement of 
the acreage planted to ELS cotton on 
the farm upon request thereof by any 
producer on the farm and deposit with 
the treasurer of the county committee of 
an amount equal to the estimated cost of 
such remeasurement within 15 days 
after the date the original notice of 
measured et a  cotton acreage is mailed 
to the farm operator pursuant to para­
graph (c) of this section. Such deposit 
shall be returned to the producer only 
when the remeasurement reduces the 
acreage^sufficiently to bring the acreage 
within the farm allotment or when the 
original measurement is claimed to be 
too small and the remeasurement reveals 
that an error of at least three percent 
or five-tenths (0.5) of an acre, which­
ever is larger, was made in the original 
determination and the redetermined 
acreage is within the farm allotment. 
The State committee may, upon ap­
proval of the Deputy Administrator, de­
crease the five-tenths (0.5) acre mini­
mum error provided in this section. If 
within a reasonable time after the end 
of the 15-day period provided in this 
paragraph any producer on the farm 
applies for a remeasurement of the 
acreage planted to ELS cotton and de­
posits the estimated cost of such re­
measurement and establishes to the sat­
isfaction of the county committee or 
county office manager that failure to 
request remeasurement within such 15- 
day period was due to conditions beyond 
the control of producers on the farm, 
the county committee or county office 
manager i shall grant thé request for re­
measurement and shall so notify the 
farm operator in writing. The county 
committee or the county office manager 
shall notify the farm operator by mail of 
the 1959 remeasured ELS cotton acre­
age on the farm. If such remeasured 
acreage is in. excess of the farm allot­
ment, the notice mailed to the farm 
operator shall include (1) a statement 
of the basis for determining the farm 
marketing excess, arid (2) authorization 
to dispose of the excess acreage within 7 
days after the date of such notice.

(e) Insufficient ELS cotton acreage 
disposed of initially. If measurement of 
the acreage initially disposed of is made 
as provided in paragraph (f) of this 
section and such measurement shows 
that excess acreage still remains on the 
farm', the notice mailed to the farm op­
erator shall include (1) a statement of 
the basis for determining the farm mar­
keting excess, and (2) authorization to 
dispose of the excess acreage within 7 
days after the date of such notice.

(f) Measurement of acreage disposed 
of. If, within the time allowed pursuant 
to this section, the excess ELS cotton 
acreage on any farm is disposed of, and 
a producer on the farm requests that the 
acreage disposed -of be measured and 
pays the estimated cost of measuring 
such acreage, the county committee shall 
provide for such measurement. Excess 
et>s  cotton acreage shall not be deemed 
to have been disposed of unless dispo­
sition thereof is determined as provided 
under this paragraph.

(g) Extension of time for disposing of 
excess acreage because of conditions be­
yond the control of producers on the 
farm. If due to circumstances beyond 
their control producers on the farm were 
unable to dispose of the excess ELS cot­
ton acreage within the time established 
under paragraph (c), (d), or (e) of this 
section, any producer on the farm may 
file written application containing 
proper justification with the county office 
after expiration of the time established 
under the applicable paragraph request­
ing the State committee or an employee 
of the State office to authorize the county 
office to grant an extension of time for 
disposing of the excess ELS cotton acre­
age. If the county committee or the 
county office manager determines that 
producers on a farm were unable be­
cause of conditions beyond their control 
to dispose of the excess acreage by the 
dates applicable under paragraphs (c),
(d), and (e) of this section, the county 
committee or the county office manager, 
with the approval of the State commit­
tee or an employee of the State office, 
may extend such date in order to provide 
the producers a reasonable opportunity, 
to dispose of the excess ELS cotton acre­
age and shall notify the farm operator 
in writing of the final date so estab­
lished for disposing of the excess ELo 
cotton acreage. In any-case where the 
excess ELS cotton acreage on a farm was 
disposed of within the time allowed put" 
suant to jthis section, but payment of th 
estimated cost of measuring the exce 
acreage disposed of was not made, tn 
county committee or the county offi 
manager, with the approval of the State 
committee or an employee of the Sta 
office, may extend the date for payh*
of such costs and, upon payment ther > 
the county committee shall provide 
such measurement. „ ..n„

(h) No adjustment of ELS cott° 
acreage to allotment after harvest.
ELS cotton acreage shall be disposed 
Under this section for purposes of a 3 
ing the planted acreage of ELS 0 nt- 
the farm allotment after any ELS 
ton has _been harvested from 
planted acreage.
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§722.278 No credit for overplanting 

the farm allotment. Any a c r e a g e  
planted to ELS cotton in 1959 in excess 
of the farm allotment for the 1959 crop 
of ELS cotton shall not be taken into ac­
count in establishing State, county, and 
farm allotments for the 1960 and subse­
quent crops of ELS cotton.

§ 722.279 Availability of r e c o r d s .  
The State and county committees shall 
make available for inspection by owners 
or operators of farms receiving ELS cot­
ton allotments, all records pertaining to 
ELS cotton allotments and marketing 
quotas, including the allocations to the 
county from the State reserve and the 
total amount and the distribution of the 
county reserve. .

§ 722.280 Approval of determinations 
and additional authority for determina­
tion of farm allotments and farm mar­
keting quotas—(a) Approval of State re­
serves, county allotments, and county 
reserves. Determinations of State re­
serves and county allotments as provided 
for in § 722.266 (a) and (e) and of 
county reserves, as provided in § 722.267 
(b), shall be subject to review and ap­
proval by the Secretary and such allot­
ments and reserves as approved by the 
Secretary shall be published at a later 
date in an amendment to § 722.266 (g).

(b) Approval of county committee 
determinations. The State committee or 
employees of the State office shall re­
view all farm allotments and may revise 
or require revision of any determinations 
made under §§ 722.267 to 722.277. ELS 
cotton allotments for both old and new 
“p® cotton farms shall be approved by 
the State committee or employees of 
the State office. No official notice of 
"J1® allotment and marketing quota 
“hall be mailed to a farm operator until 
such approval has been obtained.

to) Additional authority for deter­
mination of farm allotments and farm 
marketing quotas. In  addition to the 
Hoortty esta^lished in §§ 722.261 to 
oulf80 (k) for determination of farm 
fiotments and farm marketing quotas 
jor both old and new ELS cotton farms, 
including revised allotments to correct 
®“ 0rs, such determinations may be 
rot 6 by Secretary, an Assistant Sec- 
tnr1? °f Agriculture, or the Administra­
t o r  Commodity stabiliziation Service, 
nf *°iWnConformillg to the requirements 
VAirJ executed by any of the fore- 
tAr ?®cia^  and mailed to the opera­
te., 01 ârm shall be deemed to meet 
eflAhtqii1.rementS of § 722.271. A copy of 

06 shall be kept among the per- 
conntw rec°rds of the appropriate 
shnii k cornrnibtee and copies thereof 
with tvf mac*e available in accordance 

J5rovisi°ns of § 722.271 to any 
ant a T*10 as operator, landlord, ten- 
ELRaL?11arecropper. is interested in the
for w£«w,?roduced in 1959 on the farm mch the notice is given.
(a) 7d?'2-81 Review of farm allotment— 
whok i f "  ?ommittees. Any producer 
ment wittl the farm allot-
case ofSoa«llSheii for W® farm, or in the 
action nf n+^ ELS cot ton farm with the 
fusine S  Ot7e1?.ounty committee in re- 
such fn^vfStabllsh a farm allotment for rm, may, by making application

in writing within 15 days after the mail­
ing to him of the notice provided for in 
§ 722.271, have such allotment reviewed 
by a review committee composed of three 
farmers appointed by the Secretary pur­
suant to section 363 of the act. The re­
view committee shall, upon proper ap­
plication, review the action of the county 
committee. In all cases, the review com­
mittee shall consider only such matters 
as under ̂ he, applicable provisions of the 
act and the regulations in this part, are 
required or permitted to be considered 
by the county committee in establishing 
the allotment. Unless such application 
is made within 15 days, the original de­
termination of the farm allotment shall 
be final. All applications for review 
shall be made in accordance with the 
marketing quota review regulations 
issued by the Secretary, a copy of which 
may be obtained from the county com­
mittee.

(b) Court review. If the producer is 
dissatisfied with the determination of 
the review committee, he may, within 15 
days after notice of such determination 
is mailed to him by registered mail, in­
stitute proceedings against the review 
committee to have the determination of 
the review committee reviewed by a 
court in accordance with section 365 of 
the act,

§ 722.282 Erroneous notices—(a) Er­
roneous notice of ELS cotton allotment. 
In any case where through error the 
producer is officially notified in writing 
of a farm allotment larger than the final 
approved farm allotment and it is found 
by the county committee that such pro­
ducer, acting solely on the information 
contained in the erroneous notice, 
planted an acreage to ELS cotton in ex­
cess of the final approved farm allot­
ment, the producer will not be considered 
to have exceeded the farm allotment 
unless he planted an acreage in excess 
of the allotment shown on the erroneous 
noticed Before a producer can be said 
to have relied upon the erroneous notice 
the circumstances' must have been such 
that the producer had no cause to be­
lieve that the allotment notice was in 
error. To determine this fact, the date 
of any corrected notice in relation to the 
time of planting; the size of the farm; 
the amount of ELS cotton customarily 
planted; and all other pertinent facts 
should be taken into consideration. The 
determination by the county committee 
under this section shall be subject to 
the approval of the State committee. 
The acreage planted to ELS cotton on 
the farm in excess of the final approved 
allotment shall be considered as excess 
acreage for purposes of § 722.278.

(b) Erroneous notice of planted acre­
age. In  any case where it is discovered 
after all the ELS cotton acreage on the 
farm has been picked one or more times 
th a t the farm operator was officially 
notified in writing through error of an 
acreage planted to ELS cotton which is 
less than the acreage actually planted 
but the acreage actually planted is in 
excess of the farm allotment, the county 
committee shall determine whether or 
not the following conditions are met:

(1) The lack of compliance was caused 
by reliance in good faith by the farm
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operator on an erroneous official notice 
of measured acreage.

(2) Neither the farm operator nor any 
producer on the farm had actual knowl­
edge of the error in time to adjust the 
excess acreage in accordance with 
§ 722.277.

(3) The incorrect notice was the result 
of an error made by an employee of the 
county or State office in reporting, com­
puting, or recording the ELS cotton acre­
age for the farm.

(4) Neither the farm operator nor any 
producer on the farm was in any way 
responsible for the error.

v (5) The extent of the error in the 
erroneous notice was such that the farm 
operator would not reasonably be ex­
pected to question the acreage of which 
he was erroneously notified.

If the county committee determines 
that all five of the conditions are met, 
and the State administrative officer con­
curs upon review of the county committee 
determination, the acreage planted to 
ELS cotton on the farm will be con­
sidered as an acreage equal to the farm 
allotment.

Note: The reporting and record keeping  
requirem ents contained  h erein  have been  
approved by th e  B ureau of th e  B udget in  
accordance w ith  th e  Federal R eports Act 
of 1942.

Done at Washington, D. C., this 6th 
day of November. Witness my hand and 
the seal of the Department of Agricul­
ture.

[ se a l ] e . L . P e t e r so n ,
Acting Secretary.

[F. R. Doc. 58-9372; F iled , Nov. 12, 1958;
8:48 a. m .]

Chapter VIII— Commodity Stabiliza­
tion Service (Sugar), Department of 
Agriculture

Subchapter I— Determination of Prices 
[Sugar D eterm in ation  871.11, Arndt. 2] 

P art 871— S ugar B e e t s

1958 CROP

Pursuant to the provisions of section 
301 (c) (2) of the Sugar Act of 1958, 
as amended (herein referred to as “act”) , 
the determination of fair and reasonable 
prices for the 1958 crop of sugar beets 
(23 P. R. 5895, 7287) is hereby amended 
in the following respects:

1. Section 871.11 (a) (2) is amended 
by adding at the end thereof the follow­
ing new subdivision (iii):

(iii) Notwithstanding the foregoing 
provisions of this paragraph, the price 
for sugar beets produced in the Imperial 
Valley, California and purchased from 
producers by Spreckels Sugar Company 
shall be not less than that determined 
pursuant to the 1958 crop sugar beet 
purchase contract between such proces­
sor and producers.
st a t em e n t  o f  b a ses  and  c o n sid er a t io n s

(a) General. An amendment to the 
fair price determination for the 1958 
crop of sugar beets was issued on Sep­
tember 15, 1958, providing for fair and
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reasonable prices for 1958 crop sugar 
beets produced in the Imperial Valley, 
California. Prior to the issuance of the 
amended determination representatives 
of the California Beet Growers Associa­
tion informed the Department that proc­
essors purchasing sugar beets in the 
Imperial Valley had proposed certain 
changes in purchase contracts for the 
1958 crop, including a proposal for an 
increase in the charges to producers for 
transporting sugar beets grown in the 
Imperial Valley to processing factories 
located outside the Imperial Valley. The 
Association requested a public hearing 
to consider the effects of the proposed 
contract changes.

At the public hearing in El Centro, 
California in August 1958, processor 
representatives testified that freight 
rates on sugar beets to their plants lo­
cated in central and southern California 
had increased and that they proposed to 
pass on to producers such increases in 
freight. Hollÿ Sugar Corporation pro­
posed to charge producers 60 cents per 
ton of beets shipped to its Dyer factory, 
or 18 cents per ton on all beets purchased 
by the Company in the Impérial Valley 
since only 30 percent of the Company’s 
total production is shipped out of the 
Valley to the Dyer factory while the 
major portion of the crop is processed at 
the Carlton factory located in the Val­
ley. This Company had not previously 
charged producers for transportation on 
beets to its Dyer factory. Union Sugar 
Division, Consolidated Foods Corpora­
tion, proposed to charge producers 72 
cents per ton of beets. This Company 
processes all of the beets, it purchases 
in the Imperial Valley at its plant lo­
cated in central California and had 
charged producers 52 cents per ton of 
beets since the 1954 crop. American 
Crystal Sugar Company proposed to 
charge producers 60 cents per ton of 
beets. This Company also processes all 
beets purchased in the Imperial Valley 
at its factory located in central Califor­
nia and had charged producers 40 cents 
per ton of beets for the 1954 through
1956 crops and 60 cents per ton for the
1957 crop. Representatives of producers 
strongly objected to the increase in the 
freight charges proposed by these proc­
essors.

After consideration of the evidence 
presented at the hearing and analysis of 
the economic position of producers and 
processors, the Department issued an 
amended determination which includes 
specific amounts processors may charge 
producers for transporting 1958 crop 
sugar beets. For Holly Sugar Corpora­
tion the maximum charge is 12 cents per 
ton of beets shipped to its Dyer plant, or 
4 cents per ton of all beets which the 
Company purchases in the Imperial Val­
ley; for Union Sugar Division, Consoli­
dated Foods Corporation, the maximum 
charge is 61 cents per ton of beets 
shipped to its factory at Betteravia; and 
for American Crystal Sugar Company the 
maximum charge is 51 cents per ton of 
beets shipped to its factory at Oxnard. 
The current total net freight costs on 
sugar beets for the 1958 crop, after allow­
ances for rebates for shipments of refined 
sugar and elimination of the 3 percent

Federal transportation tax, are estimated 
to be $2.80 per ton of sugar beets for 
Holly, $3.80 for Union, and $3.20 for 
American Crystal.

Recently District 9 (Imperial Valley) 
of the California Sugar Beet Growers 
Association and the Spreckels Sugar 
Company formally requested the De­
partment to approve a 1958 crop sugar 
beet purchase contract under which the 
Company proposes to purchase beets 
from Imperial Valley producers and 
process such beets at either of the Com­
pany’s two factories located in northern 
California. /

The producers’ Association in its letter 
to the Department stated (1) that the 
American Crystal Sugar Company an­
nounced, subsequent to the issuance of 
the determination, that it would not con­
tract for sugar beets in the Imperial Val­
ley for the 1958 crop after indicating a 
desire for 8,000 acres and having signed 
contracts covering a sizable portion of 
this acreage; (2) that a number of pro­
ducers had prepared land- for beets, 
applied fertilizer, and planted and 
irrigated the seed; (3) that the Associa­
tion had sought a plan to salvage the 
crop of these producers who were al­
ready committed to grow sugar beets;
(4) that the other two processors in the 
Valley had contracted to near capacity 
and that Spreckels Sugar Company 
agreed to study the possibility of an 
Imperial Valley campaign as a salvage 
operation; (5) that Spreckels offered pro­
ducers its northern California 1958 crop 
contract, except that producers would 
pay $1.15 per ton of the freight costs of 
shipping beets to the processing factory 
and that' the Company would not pay 
allowances for hauling beets from the 
farm to the railroad receiving station; 
(6) that District 9 had not changed its 
position that producers cannot partici­
pate in freight costs on sugar beets and 
make a reasonable profit on an average 
crop; (7) that notwithstanding its posi­
tion on freight absorptions, District 9 
fostered the contracting of beets with 
Spreckels Sugar Company even with high 
freight participation for the reasons that 
the Company had offered a favorable 
harvest schedule (May 15-June 25) 
which would in part' offset the freight 
participation, that producers who had 
already spent considerable sums in land 
preparation, fertilizing and planting 
faced the prospect of a smaller loss by 
completing their sugar beet crop than by 
shifting to another crop at this late 
date, that the Company would be paying 
a much larger freight cost than other 
processors in the Valley, and that this 
Company presented the only practical 
plan to salvage the crop after the Amer­
ican Crystal Sugar Company announced 
its withdrawal from the Valley, and (8) 
that the proposed contract offered by 
Spreckels should be approved as fair and 
reasonable since it is one that may be 
mutually advantageous for the 1958 crop 
to certain producers and the company 
as an emergency arrangement only to 
avoid serious . losses in the Imperial 
Valley.

The Spreckels Sugar Company in its 
letter stated that (1) certain producers 
in the Imperial Valley had asked the

Company to contract for sugar beet 
acreage formerly contracted by American 
Crystal Sugar Company; (2) the Com­
pany was seriously disadvantaged be-, 
cause of the high freight rates which 
would be from $6.00 to $6.70 per ton 
for shipping beets from the Valley to 
factories of the Company located in 
northern California; (3) as it became 
clear that the 1958 crop of sugar beets 
in the Company’s northern region would 
not meet expected volume levels the 
Company became interested in supple­
menting its regular supply with beets 
produced in the Imperial Valley; (4) 
the Company offered to contract with 
producers in the Valley for the produc­
tion of sugar beets-on about 4,500 acres;
(5) the Company proposes to use its 
1958 northern California contract, except 
that producer’s would be charged $1.15 
per ton of sugar beets for transporting 
beets to the processing factories and pro­
ducers would not be paid any allowance 
for hauling beets from the farm to the 
receiving station; (6) even with the $1.15 
charge to producers the Company would 
absorb a much larger freight cost than 
other processors in the Valley; (7) the 
company believed the situation in the 
Imperial Valley is an emergency one this 
year; and (8) the Company recom­
mended approval of the proposed con­
tract as soon as practicable.

(b) The amended 1958 price deter­
mination. This amendment provides 
that the price for 1958 crop sugar beets 
purchased from producers in the Impe­
rial Valley by the Spreckels Sugar Com­
pany is to be not less than that deter­
mined in accordance with the 1958 crop 
purchase contract between the Company
and such producers.

Many producers in the Imperial Val­
ley entered into cash rental leases for 
sugar beet acreage, prepared such land 
and planted sugar beets on the assump­
tion that they would be able to continue 
to contract for the processing of their 
beets as in past years. After the Amer­
ican Crystal Sugar Company announced 
its withdrawal from the Valley producers 
were faced with an emergency whicn 
they had not anticipated. Since tn  ̂
other two processors who normally pur­
chase sugar beets in the Valley had con­
tracted to near capacity these produce 
would be unable to complete the produ - 
tion of their crops, thereby suffering su - 
stantial losses unless another process 
became interested in contracting i 
beets in the Valley; .

An examination of the contract P 
posed by Spreckels Sugar Company ui 
cates that the scale of payments pe 
ion of sugar beets is the same at 
several levels of net returns fron*, , 
sale of sugar and the various in te rv a  
sucrose content of sugar beets as 
payments provided in the contracts 
tween producers and other Pr°9esÊ rind 
the Imperial Valley and that the P® 
to.be used for calculating ne^.rec£ime 
from the sale of sugar also is the 
as that to be used by the 
essors. The harvesting period 
in the Spreckels contract is faV , 
to producers as the sugar content 
beets tends to be highest during

rpU/v vwnrvACoH AATlt.T*8iCt flOCS
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include the payment of allowances to 
producers for hauling beets from the 
farm to the railroad receiving station. 
It has been customary for one of the 
other processors in the Valley to make 
such allowances while the other one has 
not.

Examination of factors which affect 
the economic position of producers and 
the processor indicates that favorable 
operations could not be anticipated by 
either party on the production and 
processing of sugar beets where the cost 
of transporting beets to the processing 
factory is from $6.00 to $6.70 per ton of 
beets with the producer absorbing $1.15 
per ton of such cost. However, under 
the circumstances producers may have 
the opportunity to complete the 1958 
crop of sugar beets on hand on which 
cost commitments already 'have been 
made and the processor may realize 
anticipated volpme levels. Accordingly, 
the contract proposed' by the processor 
and agreed to by producers to meet the 
emergency situation this year is deemed 
to be fair and reasonable.

Accordingly, I hereby find and con­
clude that the foregoing amendment to 
the determination will effectuate the 
price provisions of the act.
(Sec. 403, 61 S tat. 932; 7 U. S. C. 1153. In ­
terprets or applies sec. 301, 61 S tat. 929, as 
amended; 7 U. S. C. 1131)

Issued this 6th day of November 1958.
[seal]  ̂ E . L. P e te r so n ,

Acting Secretary of Agriculture.
[F. R. Doc. 58-9371; F iled , Nov. 12, 1958;

8:47 a .'m  ]

TITLE 14— CIVIL AVIATION
Chapter I— Civil Aeronautics Board

Subchapter B—  Economic Regulations
Part 207—Charter  T r ip s  and S pecial  

S ervices

temporary au th o r iza tio n  for  n a tio n a l  
defen se  tr an spo r ta tio n

By order of the Board, No. E-13137, 
oated November 5,1958, the effectiveness
evfIne,p™visions °f § 207.11 was further 
extended to September 30,1959.
(Sec. 205,52 Stat. 984, as am ended; 49 U. S. C.

By the Civil Aeronautics Board. 
Dated: November 7, 1958.

ŜEAL-* M abel M cC art,
Acting Secretary.

le n d in g  exemptions. T1 
27 ioLby ? rder No- E-10788, Novemt* 

extended until December 1,195
CertifiUS4.aii ^ oriza îons which permitti 
S S S S f S t i ?  Carriers (other tha 
Cert.inoQf’ Certificated Cargo Carrier 
Large Alaskan Air Carriers, ar 
C a r r w ? ^  and Irregular Transpo: 
charter.S e n ?age in certain militai 
mitteri K̂ Pf iatioils not otherwise pei 
1938 Civil Aeronautics Act <
fteguinti!!’Plend?d’ Board’s Econom 
thorite hOI1S or individual exemption at 
^e a f i J S *  The authority provided t 
Decemhef5̂  order was extended unt 

mber 1* 1958, by Order No. E-1197

Applications for further extension of 
' their exemption authority have been 

filed by The Plying Tiger Line, Inc., 
Slick Airways, Inc., Seaboard & Western 
Airlines, Inc., and Alaska Airlines, Inc.

In support of these applications, the 
carriers generally allege substantial cur­
rent participation in operations under 
Order No. E-10788, as extended; a con­
tinuing demand by the military depart­
ments for these services; existing con­
tractual arrangements with the Depart­
ment of Defense which extend beyond 
December 1, 1958; economic hardship if 
the authority is discontinued; assistance 
to the national defense, and a continua­
tion of the circumstances which war­
ranted earlier grants of this exemption 
authority.

There have been no objections to the 
extension of this exemption authority.

The Board has given careful consid­
eration to all filings in this matter and 
to all other pertinent circumstances and 
finds that the circumstances which war­
ranted grant of the military exemptions 
authorized by Order No. E-10788 con­
tinue to exist, and that, therefore, these 
exemptions should be extended beyond 
the termination date of December 1, 
1958. The Board notes that by Order 
No. E-13040 dated September 30, 1958, 
the Board granted exemptions from 
sections 403 and 404 of the act for cer­
tain military contract operations until 
September 30, 1959. It appears admin­
istratively desirable to make the author­
ity granted herein coterminus with the 
exemption authority provided by Order 
No. E-13040. Accordingly, we find that 
the enforcement of the provisions of 
section 401 of the Act, applicable Eco­
nomic Regulation and orders to the ex­
tent that they would otherwise prevent 
the air transportation authorized herein, 
would be an undue burden upon the af­
fected carriers by reason of the unusual 
circumstances affecting such operations 
and is not in the public interest.

It is ordered:
1. That the exemption authority 

granted by Board Order No. E-10788, 
subject to the terms and conditions 
therein contained, be and it hereby is- 
extended to September 30, 1959;

2. That this order may be amended 
or revoked at any time in the discretion 
of the Board without hearing.

By the Civil Aeronautics Board.
[F. R. Doc. 58-9417; F iled , Nov. 12, 1958;

8:56 a. m .]

[Reg. ER—238]

P art 221— C o n st r u c t io n , P u b l ic a t io n ,
P il in g  and  P o st in g  o f  T a r if fs  o f  A ir  

^C arriers and  o f  F o r eign  A ir  C arriers

LETTER OF TARIFF TRANSMITTAL

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., on the 
7th day of November 1958.

Currently effective § 221.163 of Part 
221 of the Board’s economic regulations 
requires that all tariff publications filed 
with the Board be accompanied by a let­
ter of tariff transmittal reciting specified 
information. By virtue of this filing re­

quirement, such letter of transmittal be­
comes a public record, within the mean­
ing of Public Notice PN 3, effective July 
1,1950, and is made available for inspec­
tion in the Board’s public tariff room. 
Under these circumstances, the letter of 
tariff transmittal now filed without a 
copy does not meet the Board’s need for 
a working copy as well as a public record 
of such document.

Accordingly, § 221.163 is being amended 
to require that all tariff publications be 
accompanied by an original and one copy 
of a letter of tariff transmittal. Hereto­
fore, carriers desiring receipted copies of 
such a filing were required to file the 
letter of tariff transmittal in duplicate. 
As a result of this amendment, such car­
riers will be required to file the letter of 
tariff transmittal in triplicate.

Since this amendment is minor in na­
ture and imposes no substantial burden 
on any person, notice and public proce­
dure hereon are unnecessary and the 
amendment may be made effective im­
mediately.

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 221 of the economic regulation^ 
(14 CFR Part 221) effective November 7, 
1958, as follows:

1. By amending § 221.163 to read as 
follows:

§ 221.163 Letter of tariff transmittal. 
All tariff publications (including indexes 
of tariffs and adoption notices) filed 
with the Board shall be accompanied by 
a letter of tariff transmittal in duplicate 
in the form prescribed in*§ 221.240. Each 
letter of transmittal may include one or 
more tariff publications but passenger 
tariff publications shall not be included 
in the same letter of tariff transmittal 
with property tariff publications. If the 
filing carrier or agent desires a receipt 
for the filing, the letter of tariff trans- 

' mittal shall be sent in triplicate and one 
copy thereof showing the date of receipt 
by the Board wilL be returned to the 
sender.
(Sec. 205, 52 S ta t. 984, as am ended; 49 
U. S. C. 425. Interprets or applies sec. 405, 
52 S ta t. 992, as am ended; 49 U. S. C. 483)

By the Civil Aeronautics Board.
[ se a l ] M abel M cC art,

Acting Secretary.
[F. R. Doc. 58-9416; F iled , Nov. 12, 1958;

8:55 a. m .]

[Reg. ER—239]

P art 228—E mbargoes 6 n  P r o pe r t y

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 7th day of November 1958.

A notice of proposed rule-making was 
published in the F ederal R egister  on 
March 8, 1958 (23 F. R. 1661) and cir­
culated to the industry as Economic 
Regulations Draft Release No. 91, dated 
March 5, 1958, which proposed adoption 
by the Board of a new Part 228 to estab­
lish requirements for the content, public 
posting and distribution of embargo 
notices.

Under section 404 (a) of the Civil Aer­
onautics Act it is the duty of air carriers
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certificated to transport property to 
transport all property duly tendered, ex­
cept to the extent of restrictions and 
limitations in tariffs, and except as 
otherwise provided in their certificates or 
by an order of the Board. However, from 
time to time the Board has received in­
formal complaints from shippers regard­
ing the refusal of air carriers certifi­
cated to transport property to accept 
property for transportation. While such, 
embargoes may be imposed for valid 
reasons and may be of a temporary 
nature, they are often established with­
out advance notice to shippers. The pur­
pose of this regulation is to provide for 
the public posting and distribution by 
certificated air carriers of notices of 
embargoes as far in advance of the effec­
tive date of such embargoes as circum­
stances within the control of the air 
carrier will permit. The Board believes 
that this regulation will go far toward 
relieving persons seeking to avail them­
selves of the inherent advantages of air 
transportation of the penalty of added 
■expense and loss of time which has 
frequently resulted from lack of reason­
ably adequate notice.

Upon consideration of the comments 
received, the term “embargo” has been 
defined as a refusal by a certificated air 
carrier, for a limited period, to accept 
for transportation any property (other 
than passenger baggage) duly tendered.

Whenever a certificated air carrier 
finds that it will be necessary to impose 
such an embargo, it is required by the 
regulation to give immediate public 
notice thereof by posting a notice in its 
offices where property of the kind af­
fected by the embargo can reasonably 
be expected to be received, and by send­
ing copies thereof to those connecting 
carriers which may be affected by the 
embargo.

A refusal of a shipment based upon a 
tariff or certificate provision is not 
deemed an embargo and an exception 
to the notice requirement is provided for 
when an embargo is authorized by Board 
order.

In view of the fact that the purpose of 
this regulation is to provide the ship­
ping public with as much advance notice 
of an embargo as circumstances will 
permit, provision is made for the im­
mediate posting of an embargo notice 
and, unless circumstances beyond the 
control of the air carrier necessitate a 
later posting of the notice, in no event 
less than 24 hours before the embargo 
becomes effective. When a notice is not 
posted 24 hours or more before an em­
bargo takes effect, the air carrier is re­
quired to attach to the copies of the 
notice mailed to the Board a brief ex­
planation of the circumstances which 
necessitated the late posting of the 
notice.

i Interested persons have 'been afforded 
opportunity to participate in the formu­
lation of the part of the economic regu­
lations, and due consideration has been 
given to all relevant matter presented.

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
the economic regulations (14 CFR Ch. I) 
effective by adding thereto a new Part 
228, to read as follows:

RULES AND REGULATIONS
Sec.
228.1 D efin itions.
228.2 N otice o f em bargo.
228.3 C ontents o f em bargo n otice.
228.4 N ature o f pub lic  n otice.
228.5 N otice o f term in ation  or m odification

o f  em bargo.
228.6 B u ie o f con stru ction .

Authority: §§228.1 to  228.6 issued  under  
sec. 205, 52 S tat. 984, as am ended; 49 ü . S. C. 
425. In terprets or applies secs. 404, 407, 52 
S ta t. 993, as amended^, 1000, as am ended; 49 
U. S. C. 484, 487.

§ 228.1 Definitions. “E m b a r g o ” 
means the refusal by an air carrier for a 
limited period, to accept for transporta­
tion over any route or segment thereof, 
and to or from any area, or point or con­
necting carrier, any commodity, type or 
class of property (other than passenger 
baggage) duly tendered. Refusal to ac­
cept property for transportation in ac­
cordance with restrictions and limita­
tions in the tariff or the certificate of an 
air carrier shall not be deemed an 
embargo.

§ 228.2 Notice of embargo. Whenever 
any certificated air carrier finds that it 
will be necessary for it to impose an em­
bargo on the acceptance of any ship­
ment, said air carrier shall give public 
notice thereof immediately, except when 
such embargo is authorized by order of 
the Board.

§ 228.3 Contents of embargo notice. 
The contents of the notice of embargo 
required by § 228.2 shall be legible and 
describe with particularity the property 
to be embargoed, specify the commodity 
or commodities, types or classes of 
property to which the embargo is appli­
cable, and set forth the area, routes, or 
points affected, the date of its applica­
tion and the duration if known, together 
with thé reasons for the application of 
said embargo. If the embargo is appli­
cable only to property transported on 
certain typés of equipment, the equip­
ment types and flights subject to such 
embargo shall be specified. In  addition, 
the notice shall specify the date and 
hour that it was posted in accordance 
with § 228.4.

§ 228.4 Nature of public notice. The 
embargo notice required by this part 
shall be posted in a conspicuous and pub­
lic place at each of the carrier’s offices 
where property of th,e kind affected by 
the embargo can reasonably be expected 
to be received. Such notice shall be 
posted immediately and, unless circum­
stances beyond the control of the air car­
rier necessitate a later posting thereof, 
in no event less than 24 hours before the 
embargo becomes effective. Upon post­
ing of said notice, one copy thereof shall 
be sent to each connecting carrier which 
may be affected by the embargo and two, 
copies shall be mailed to the Tariffs Sec­
tion of the Civil Aeronautics Board at 
Washington, D. C. When a notice is not 
posted 24 hours or more before an em­
bargo takes effect, the air carrier shall 
attach to the copies mailed to the Board 
a brief explanation of the circumstances 
which necessitated the late posting of the 
notice.

§ 228.5 N o t i c e  of termination or 
modification of embargo. Except when

the notice of embargo sets forth the spe­
cific date upon which the embargo will 
be lifted, a notice of the termination or 
modification of the embargo shall be 
posted, and copies thereof shall be sent 
to each connecting carrier and shall be 
filed with the Board in the same manner 
and to the same extent as the original 
notice of embargo.

§ 228.6 Rule of construction. This  
part shall not be construed as relieving 
any air carrier of its duty to furnish au­
thorized transportation service or to ob­
serve all requirements of the Civil Aero­
nautics Act of 1938, as amended, and the 
rules and regulations promulgated there­
under.

Ey thé Civil Aeronautics Board.
[seal] Mabel McCart,

Acting Secretary.
[F. R. Doc. 58-9418; P iled, Nov. 12, 1958;

8:56 a. m.]

TITLE 15— COMMERCE AND 
FOREIGN TRADE

Chapter II— National Bureau of Stand­
ards, Department of Commerce

Subchapter A— Test Fee Schedules
Part 200—General 

Part 203—Heat

In accordance with the provisions of 
section 4 (a) and (c) of the Administra­
tive Procedure Act, it has been found 
that notice and hearing on these sched­
ules' of fees are unnecessary for the 
reason that such procedures, because of 
the nature of these rules, serve no useful 
purpose. This revision is effective from 
November 3,1958.

1. Part 200 is revised to read as follows:
OCU. 1
200.1 T ests perform ed by the  National bu - 

v ^ rea u  of Standards.
200.2 L ocation  of laboratories.

Authority: §§ 200.1 and 200.2 issued under
sec. 9, 31 S ta t. 1450, as amended; 15 U. S. u  
277. In terpret or apply sec. 7, 70 Stat. von, 
15 U. S. C. 275a.

§ 200.1 Tests performed by the Na­
tional Bureau of Standards—(a) Statu­
tory functions. The National Bureau o 
Standards has been assigned to Pum* 
Law 619 of the 81st Congress (64 Stat. 
371, 5 U. S. C. 271-286) the following 
functions: A(1) The custody, maintenance, ana
development of the national standards 
measurements together with the pro - 
sion of calibration services related
these standards. . ,

(2) The determination of physica 
constants and properties of materia •

(3) The development of methods i 
testing materials, mechanisms and stru 
tures and the testing of materials, s
»lies and equipment. . t

(4) Cooperation in the establishm ent
f standard practices, in co rp o ra ted  u* 
odes and specifications. _ t

(5) Advisory services to sovernm 
gencies on scientific and tec
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(6) Invention and development of de­

vices to serve special needs of the gov­
ernment. ^
The testing activities stem from the 
functions in subparagraphs (1), (3) and 
(4) of this paragraph.

<b) Testing policy* (1) Tests that the 
National Bureau of Standards under­
takes are restricted to the following 
types:

(i) Tests involving comparison of 
standards or instruments with the na­
tional standards are made for both 
governmental agencies and private 
organizations or individuals.

(ii) Tests of devices or materials to 
determine compliance witfi specifications 
or claims are made for government agen­
cies within the limits of available facili­
ties and personnel. Such tests are made 
for private organizations or individuals 
only if the device or material is critical 
in scientific or industrial operations, and 
if suitable testing facilities are not avail­
able elsewhere.

(iii) Referee tests where private lab­
oratories are unable to agree on the 
method of measurement, the results of 
tests, or the interpretation of these re­
sults, provided that the importance of 
the case justifies the test and that all 
parties agree in writing to accept and 
abide by the findings of the National 
Bureau of Standards.

(iv) Cooperative tests with national 
or internatiohal standardizing organiza­
tions are made to develop standards or 
specifications of mutual interest.

(2) Tests of the following types are 
hot made for private organizations or 
individuals:

(i) Tests of devices and materials reg­
ularly made by commercial laboratories. 
(A Directory of Commercial and College 
Testing Laboratories is available from 
the American Society for Testing Mate­
rials, 1916 Race Street, Philadelphia 3, 
Pennsylvania.)

<ii) Tests of secret processes* or of 
inadequately described materials, de­
vices, or processes.

.(i*V Tests whose objective is public 
relations, advertising, or sales promotion.

(3) The National Bureau of Standards 
fnSe+VeS-ti*e right to decline any request

r testing, or calibration, temporarily 
fprPermanently- if the tests would inter­
r i 6 with other activities deemed by the

Rector to be of greater importance. 
t J fc; . Rew est for tests. (1) Except for 

in the fee schedule a pre- 
dpeir-fiP latte*’ stating clearly the tests 
Drw * should he sent to the Bureau 
anri^u any shipment to determine if 
Bum« en and at  which laboratory the 
erai+uCan undei*take the test. In gen- 

 ̂ . Purpose of the test and the 
UseSn^  hi which the results are to be 
chasp8*10}11̂  he stated. A formal pur- 
P r£  £ rder for the test should be sent 
insurp ° °r a  ̂ ^he time of shipment, to 
shinnir,«0rrec  ̂ Procedure in reporting,

(2w g’ and hilling.
t h e number will be assigned by 
accentprtau each item or group of items 
be refeiprt11? ttlis test number should 
munionti to in a11 subsequent com- 
«littS If apparatus sub­
tle Ri nas ^ e n  previously calibrated by 
1 ureau, reference should be made in

the letter or order to the former test 
number.

(d) Shipping and packing. (1) Ship­
ping charges, both to and from the 
Bureau, must be assumed by the appli­
cant. Return shipments are made by 
the Bureau in accordance with its judg­
ment of the best method of shipping un­
less specific instructions are received.- 
Such instructions should be supplied at 
the time that arrangements are being 
made for the test. If a test number has 
been assigned ‘ prior to the shipment, 
this number should appear on the ship­
ping container. If a test number has not 
been assigned at this time, an invoice, 
purchase order or letter should be en­
closed in the shipment to insure ade­
quate identification and a statement of 
the value of the equipment should be 
given.

(2) Care will be taken in handling 
apparatus at the Bureau, but Federal 
regulations require that the risk of 
damage either in shipment or in testing 
must be assumed by the applicant. 
Proper packaging is a responsibility of 
the applicant. In some sections of the 
fee schedule, suggestions dre made on 
packing and shipping. In  any case, the 
applicant should consider the nature 
of the equipment and pack it accord­
ingly. Shipments containing fragile in­
struments or materials, glass, etc. should 
be clearly labeled. Attention is called 
to the availability of security express in 
shipping delicate instruments.

(e) Identification. The data certified 
or reported in the Bureau’s tests pertain 
only to the individual item or piece of 
apparatus tested. It is therefore es­
sential that this piece be identified 
uniquely by an appropriate number or 
symbol. In  most cases, the manufac­
turer’s name and serial numbers are 
used. When such a number is lacking, 
the applicant should provide an alter­
native identifying mark. If none is 
found, the Bureau will, in general, apply 
an appropriate one, usually the Bureau’s 
test number for Which an additional 
charge may be made.

(f) Condition of apparatus. All ap­
paratus submitted for test must be in 
good operating condition. Repairs and 
adjustments should be attended to by the 
applicant prior to shipment. Apparatus 
not in good condition cannot be tested, 
nor can the Bureau undertake the repair 
or adjustment of any equipment, except 
by special arrangement. If it is evident 
that equipment has been abused or has 
not received proper care, a test will not 
ordinarily be conducted. If defects are 
found a t the Bureau after the test has 
begun, this fact will be reported, the test 
will be terminated, a report issued sum­
marizing such information as has been 
found, and a fee charged in accordance 
with the amount of work done.

(g) Priority and time of test. (1) In 
general, tests are undertaken in the order 
in which the requests are received, pro­
vided that the proper arrangements have 
been made and provided that the infor­
mation necessary for test performance 
has been received by the time the test is 
scheduled to start. When it is desired 
that apparatus be out of normal service 
for a minimum time; arrangements 
should be made in advance for the set-
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ting of a specific date for the test; ship­
ment can then be made in accordance 
with this date.

(2) Deviations from this procedure 
may be necessary if there is urgent need 
for particular tests by the Government 
itself. In those cases—for example, in 
the field of metrology (fee schedule 
202), where a large number of tests are 
continually underway—certain priorities 
are necessary. The fee schedule pro­
vides this information.

(3) The time for the completibn of 
tests depends on a number of factors. 
Some tests require considerable time in 
themselves, as is indicated in the fee 
schedules. The condition of submitted 
equipment, the test load in the Bureau’s 
laboratories, and emergency work for 
the Government are other factors that 
enter into consideration. Time esti­
mates made by the Bureau are therefore 
tentative.

(h) Witnessing of tests~ The Bureau 
welcomes scientists and engineers who 
may wish to visit its laboratories and 
discuss test methods. However, visitors 
will not ordinarily be permitted to wit­
ness the actual carrying out of highly 
precise measurements because their 
presence introduces distraction that may 
lead to errors or delays. This policy 
may be waived in those cases where the 
visitor can be of service in setting up 
apparatus of a new or unusual nature, in 
the case of referee tests, or in other 
cases which the legal validity of the 
result may require the presence of duly 
authorized witnesses.

(i) Reports of test. Results of tests 
are issued in one of three forms: “Certif­
icates,” “Test Reports,” and “Statements 
of Test by Sampling.”

(1) NBS Certificates are official docu­
ments used to certify instruments, de­
vices, mechanisms, and standards that 
comply^ with identified specifications 
recognized by the Bureau. (Certificates 
may be issued, if required by State law 
whether or not the item complies in all 
respects with such specifications, if it is 
apparent that the item will perform its 
designed function.) Certificates are 
issued only for items that are uniquely 
identified.

(2) NBS Test Reports are used to 
report calibration or test results for 
instruments, devices, mechanisms, and 
standards for which there are no recog­
nized specifications; calibration or test 
results for instruments, devices, mech­
anisms, and standards that do not, 
comply in all respects with recognized 
specifications or the higher standards 
required for certificates; and test re­
sults for individual commodities.

(3) NBS Statement of Test by Sam­
pling are used to identify individual 
lots, deliveries, etc. that have been tested 
and found acceptable by sampling pro­
cedures under NBS control.

(j) Use of test results. (1) The re­
sults, of tests are pertinent only to the 
particular device or specimen tested and 
their application to other items of the 
same lot or type may not be warranted 
and therefore is not authorized by the 
National Bureau of Standards. How­
ever, the Bureau may declare an entire 
lot of nominally identical items does or
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does not meet stated requirements for 
acceptance on the basis of tests on a 
sample of instruments or objects drawn 
from the lot in accordance with an ap­
proved sampling procedure.

(2) The National Bureau of Stand­
ards does not “approve,” “recommend,” 
or “endorse” any proprietary product, or 
material as a class or group, and results 
in NBS certificates or reports shall hot 
be used in advertising or sales promotion 
to indicate either explicitly or implicitly 
endorsement of the product or material 
by the National Bureau of Standards.

(k) Fees for tests. (1) The basic act 
of March 3, 1901 (31 Stat. 1449) estab­
lishing the Bureau provides that for all 
comparisons, calibrations, tests, or in­
vestigations except for the Federal Gov­
ernment or State Governments a fee 
shall be charged sufficient to compensate 
the National Bureau of Standards for the 
entire cost of the services. This pro­
vision was subsequently modified by the 
Economy Act of 1932 (47 Stat. 410-417) 
which authorizes other Federal agencies 
to reimburse the Bureau for services 
rendered. Accordingly, charges are 
made for all tests except (i) those per­
formed for State Governments, and (ii) 
those performed for other Federal agen­
cies when the Director has specifically 
authorized them to be made without 
charge.

(2) This fee schedule is published sub­
ject to the above-mentioned basic act 
which authorizes the Secretary of Com­
merce, from time to time, to make regu­
lations regarding the payment of fees, 
the limits of tolerance to be obtained in 
standards submitted for verification and 
related matters.

(l) Billing charges. The minimum 
billing charge for any test request ac­
cepted by the Bureau is $3.00, unless 
otherwise indicated in a particular fee 
schedule. Fees for tests include the cost 
of preparation of an original certificate 
or report. Copies of certificates and re­
ports are not ordinarily issued unless 
the applicant has shown a technical need 
for them. The charge for carbon copies 
is $0.25 for each of the first three copies 
and $1.00 for each additional set of one 
to five carbon copies. Copies of certifi­
cates or reports requested subsequent to 
the date of test will be supplied at a 
minimum cost of $1.00. All checks should 
be made payable to NBS, Department 
of Commerce.

§ 200.2 Location of laboratories. The 
tests listed in Schedules 201 to 210, in­
clusive (Parts 201, 202, 203, 204, 205, 206 
and 210 of this subchapter), are per­
formed in the laboratories of the Na­
tional Bureau of Standards at Washing­
ton (25), D. C. Tests and calibrations of 
High Frequency and Microwave Stand­
ards or other radio or microwave equip­
ment are performed by the Radio Stand­
ards Laboratory of the National Bureau 
of Standards at Boulder, Colorado and 
cost estimates of proposed tests or cali­
brations will be made. Many of the 
tests listed in Schedule 201 can also be 
performed at the Electronic Calibration 
Center of the Boulder laboratories, al­
though in some cases only over limited 
ranges. In general, electrical tests at 
frequencies higher than 30 kc/s are made

at Boulder and tests at lower frequencies 
are made either at Washington or at 
Boulder. (Exceptions: measurements of 
the direct capacitance of small range 
capacitors (§ 201.105 of this subchapter) 
at 465 kc/s are currently made only at 
Washington.) Inquiries concerning tests 
(giving full details of ranges, frequencies, 
burdens, etc.) and shipment of apparatus 
should be directed in accordance with the 
foregoing. If apparatus is to be tested 
at both high and low frequencies, ar­
rangements may be initiated with either 
laboratory. The cost of shipping the 
apparatus between laboratories will be 
billed to the applicant.

2. Part 203 is revised to read as fol­
lows:

TEM PERATURE M EA SU REM EN TS
Sec.
203.101 Laboratory therm om eters.
203.102 Therm ocouples, therm ocouple m a ­

teria ls, and pyrom eter indicators.
203.103 R esistance therm om eters.
203.104 C linical therm om eters.
203.105 O ptical pyrom eters an d  ribbon fila­

m en t lam ps.
t h e r m o d y n a m i c s  

203.201 Gas calorim eter.
automotive

203.501 In tern al com bustion  engine fue ls.
Authority: §§ 203.101 to  203.501 issued  u n ­

der sec. 9, 31 S ta t. 1450, as am ended; 15 
U. S. C. 277. In terpret or apply sec. 7, 70 
Stat. 959; 15 U. S. C. 275a.

TEMPERATURE MEASUREMENTS
■-» § 203.101 Laboratory thermometers. 
Only thermometers identified uniquely 
by serial number will be accepted for test;

Item Description Fee

203.101a Thermometers, testing at points 
from 0 to 100° C inclusive, or 
from 32 to 212° F inclusive, for
each point tested___ _________ $5.50

203.101b Thermometers, testing at points 
from 101 to 300° C inclusive, or 
from 213 to 600° F inclusive, for
each point tested_____________ 11.00

203.101c Thermometers, testing at points 
from 301 to 500° C inclusive, or 
from 601 to 950° F inclusive, for
each point tested____________ 19.00

203.101d Thermometers, testing at points 
from —1 to —110° C inclusive, 
or from 31 to —166° F inclusive,
for each point tested__________ 22.00

203.101e Thermometers, testing in liquid 
air, oxygen, or liquid nitrogen 
(—183 to —196° C) for each point

34.00
203.101Í Calorimeter thermometers---------- 45.00
203.101g Beckmann thermometers,' with 5° 

or 6° scale, testing at 1° intervals 
by comparison with precision

55.00standards--------- -------------------
203.101h When instruments submitted are 

found to be unsuitable for test 
or unreliable a charge will be 
made to cover the cost of the 
work done. Minimum fee $1.00.

203.1011 Preliminary examination for for­
eign material in the mercury 
column and bulb and for a sepa­
rated mercury column will be 
made as required. Separated 
mercury column will be reunit­
ed provided this can be accom­
plished readily. Maximum fee 
$2.50.

203.101z For special tests not covered by 
the above schedule, fees will be 
charged dependent upon the 
nature of the test.

§ 203.102 Thermocouples, thermocou­
ple materials and pyrometer indicators. 
(a) Only the bare wires are required in 
order to perform the thermocouple cali­
brations in this schedule. I t  is preferable

not to send insulating and protecting 
tubes, as the rate of breakage of these 
in shipment is high. If the thermocouple 
is furnished mounted (as in a protection- 
tube assembly) a charge of $5.00 will be 
made for dismantling the mounting, and 
the various parts will be returned to the 
sender without reassembling them.

(b) Thermocouple length require­
ments listed below are exclusive of lead 
wire. Lead wire need not be sent with 
thermocouples.

(c) All thermocouple calibration data 
furnished in certificates and reports will 
be on the basis of a reference function 
temperature of 0° C. or 32° F.

(d) The calibration or test of an arti­
cle will not be undertaken if, in our 
opinion, the article will not yield the 
specified accuracy, or if it possesses such 
unusual characteristics as to prevent the 
carrying out of the calibration or test at 
a reasonable cost.

203.102a

203.102b

203.102c

203.102d

203.102c

High temperature thermocouples 
and thermocouple materials. 
Minimum length 24 inches. Cer­
tification of corresponding val­
ues of temperature and emf of a 
thermocouple material against 
the platinum standards of the 
NBS'or of temperature and emf 
of a thermocouple at any 4 to 15 
points within the range 0° to
1450° C (32° to 2650° F).........-J

The certified accuracy of calibra­
tion of platinum vs. platinum- 
rhodium thermocouples is 0.5 de­
grees from 0° to 1100° C and 
ranges from 0.5 degree at 1100° 
to 2 degrees at 1450s O. Results 
above 1100° are obtained by ex­
trapolation.

The certified accuracy of calibra­
tion of base-metal thermocou­
ples is 1 degree in the range 0° to 
1100° C (32 to 2000° F). Base- 
metal thermocouples are not cal­
ibrated above 1100° C (2000° F). 

High temperature thermocouples 
and thermocouple materials. 
Certification as per item 203.102a |  
at less than 4 points, per point— 

Minimum charge per thermo-1
couple______________ _______

Standard platinum vs. platinum- 
rhodium thermocouples. The 
thermocouple shall be at least 30 
inches long and made of wire not 

. less than 0.014 inch in diameter. 
Certification of the emf of a ther­
mocouple at any of the following 
thermometric fixed points, per
point_______ ______ _______ \

Freezing points of zinc, antimony, 
silver, and gold. Accuracy of 
certification 2 microvolts (about 
0.2° C). -

Standard platinum vs. platmum- 
rhodium thermocouples. The 
thermocouple shall be at least 30 
inches long and made of wire not 
less then 0.014 inch in diameter. 
Primary calibration at all ofjthe 
fixed points listed in item 203.-1 
102c plus certification of not 
more than 15 corresponding 
values of emf and temperature 
hi the range, 0° to 1450° O. The 
certified accuracy of calibration 
is 0.3° from 0° to 1100° O and 
ranges from 0.3° at 1100 to  ̂
at 1450° C. Accuracy of certifi- 
fication at the fixed points is 2 
microvolts. If the submitted I 
thermocouple meets the inter­
national Temperature Scale re­
quirements for standard thermo­
couples (see the International 
Temperature Scale of 1948 by 
F. Stimson, J. Research N B S , 
42, 209, 1949), a quadratic equa-l 
tion fitted at the freezing Poin"? 
of antimony, silver, and gold
will also be furnished......... --H

High temperature thermocouples 
and thermocouple materials. 
Certification of interpolated cor­
responding values of emf and 
temperature as per item 203.iiwa 
Or 203.102d, per point................ j

$75.00

25.00
50.00

57.00

200.00

2.00
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Item Description Fee

“203.102Î Base-metal thermocouples. Mini­
mum length 36 inches. Certi­
fication of corresponding values 
of emf, and temperature to an 
accuracy of about 0.1° in the
range 0° to —120° C., per point.. 

Minimum charge per thermo-
$18.25

couple_____ ________ _______ 36.50
203.102g Base-metal thermocouples. Mini­

mum length 36 inches. Certi­
fication of corresponding values
of emf, and temperature to an 
accuracy of about 0.1° in the
range 0° to 500° C., per point--— 

Minimum charge per thermo-
17.00
34.00

203.102h Base-metal thermocouples. Mini­
mum length 36 inches. Certi­
fication of corresponding values 
of emf and temperature to an
accuracy of about 0.1° in the 
range —183° to —196° C., per -
point______________________

Minimum charge per thermo-
23.00

203.1021
couple....__________________ 46.00

Pyrometer indicators. Calibra­
tion of single scale of meter of 
single dial of potentiometer 
(reference junction compensator

203.102j
counting as a dial)___________ 23.00

Pyrometer indicators. Calibra­
tion of each additional dial of a 
multi-dial instrument (reference 
junction compensator counting 
as a dial) or of each additional 

' range of each dial or scale of a
multi-range instrument_______ 8.00

203.102z

Calibration of a thermocouple and- 
pyrometer indicator as a unit 
will be charged for as if the 
thermocouple and indicator 
were separately calibrated.

For special tests not. covered by 
the above schedule, fees will be 
charged dependent upon the 
nature of the test.

§ 203.103 Resistance thermometers. 
Resistance thermometers will normally 
be tested only if they may reasonably be 
expected to meet the requirements for 
certification as a standard on the Inter­
national Temperature Scale. In  gen­
eral, this requires a 4-lead resistor of. 
very pure platinum hermetically sealed 
in a protecting tube.

203.103a

203.103b

203.103c

203.103d

203.103e

203.103f

203.103g 

203,103y

No

Standard platinum resistance 
thermometers—calibration at

- the ice, steam, and sulfur points. 
Table will be furnished with
entries at 1-degree intervals____

Standard platinum .^resistance 
thermometers—calibration un­
der 203.103a and .at the oxygen 
point. Table will be furnished 
with entries at 1-degree in­
tervals_____________________

Calorimetric type platinum re­
sistance thermometers—calibra­
tion at the ice and steam points, 
mid at one intermediate point. 
Table will be furnished with en­
tries at 1-degree intervals______

Capsule-type platinum resistance 
thermometers—comparison cali­
bration over the range from 12° 

v to 90° K. Results will be in the 
form of a table with entries at
0.1-degree in tervals.................

Determination of the average tem­
perature coefficient of electrical 
resistance over the interval 0° to 
J00 C. Minimum length, 16 
inches. Samples must have a 
resistance of at least 0.1 ohms
PM foot at the ice point_______

a<tditional table expressing 
the results of test under items
203.103a, b, or c.............j.

Additional tables under item 
203.103d are not available unless 
requested at the time of test.. 

Item 203.103f if requested at the 
same time as the test of the ther­
mometer under items 203.103a,b, c, or d.............................. _____

en Instruments submitted are 
round to be unsuitable for test 
or 5nreliable, a charge will be 
made to cover the cost of the 
work done.

222----- 3

$105.00

150.00

105.00

330.00

60.00

30.00

25.00

Item Description Fee

203.103z For special tests not covered, by 
the above schedule, fees will be 
charged dependent upon the 
nature of the test.

§ 203.104 C l i n i c a l  thermometers. 
Clinical thermometers marked “Govern­
ment Tested” or its equivalent will not be 
accepted for test. Only thermometers 
identified by serial numbers will be ac­
cepted for test.

Item Description Fee

203.104à- For any number of thermometers 
(greater than 79); tested for com­
pliance with the current edition 
of the Commercial Standard for 
Clinical Thermometers, for each
thermometer tested___________ $1.00

203.104b For any number of thermometers 
(20 to 79 inclusive) tested for 
compliance with the current 
edition of the Commercial 
Standard for Clinical Ther­
mometers, for each thermometer

3.00
203.104c For any number of thermometers 

(less than 20) tested for compli­
ance with .the current edition of 
the Commercial Standard for 
Clinical Thermometers, for each
thermometer tested _ . . 5.00

§ 203.105 Optical pyrometers and rib­
bon filament lamps, (a) Optical pyrom­
eters and ribbon filament lamps sub­
mitted for calibration and test should be 
accompanied by an order requesting the 
test and specifying the Fee Schedule 
Item Number. If desired, the calibra­
tion points may be specified. A bill will 
be rendered at the completion of the 
work.

(b) The calibration or test of an ar­
ticle will not be undertaken if it pos­
sesses such unusual characteristics as to 
prevent the carrying out of the calibra­
tion or test at a# reasonable cost. If, in 
the course of a calibration or test, it is 
found that the article is inferior to its 
general class, a report will be issued giv­
ing the results obtained. In such cases, 
a fee covering the cost of the work per­
formed will be charged.

Item Description Fee

203.1053

203.105b

203.105c

Optical pyrometers: Calibration 
of low range; 4 to 12 certified
values above 800° G____ _____

Optical pyrometers: Additional 
ranges; 4 to 12 certified values
in each range, per range_______

Optical pyrometers; 3 or fewer 
certified Values, 800° O to 2400°

$150.00

98.00

203.105d
. ...........

Ribbon filament lamps: Certified 
values of brightness temperature 
(at wavelength of 0.65 microns) 
versus direct current at 6 to 16 
points on the range, 800° to 2300° 
O ..— .........______________

90.00

125.00
203.105e Ribbon filament lamps: Certified 

values of brightness temperature 
(at wavelength of 0.65 microns) 
versus direct current at 5 or 
fewer points in the range, 800° to 
2300° O......................................... 71.00

203.105f Additional interpolated values as 
per Rems 203.105a, 203.105b,
203.105d, per point___________

203.105z For special tests not covered by 
the above schedule, fees will be 
charged dependent upon the 
nature of the test.

1.75

THERMODYNAMICS
§ 203.201 Gas calorimeters.

Item Description Fee

203.201z Test of gas calorimeter, water flow 
type, calorimeter only. Fees 
will-be charged dependent upon 
the nature of the test.

AUTOMOTIVE

§ 203.501 'internal combustion engine 
fuels. The purpose of detonation tests 
is to determine a fuel’s resistance to com­
bustion knock. These tests are made ac­
cording to latest revisions of Standard 
ASTM test methods.

(a) Item a. Includes two types of 
tests, (1) Knock Characteristics of 
Motor Gasoline (Motor Method), ASTM 
D-357, (2) Knock Characteristics of 
Motor Gasoline (Research Method), 
ASTM D-908. The minimum amount of 
sample required for either subparagraph 
(1) or (2) of this paragraph is one 
quart.

(b) Item b. Cetane (Ignition Qual­
ity) of Diesel Fuels, ASTM D-613. The 
minimum sample required is two quarts.

N ote: For th ese  tests  to  be o f m axim um  
sign ificance, sam ples shou ld  be obtained  in  
accordance w ith  ASTM Procedure D -270 in ­
sofar as practicable.

Item Description Fee

1203.501a Knock rating of motor fuels -- -- $50.00
«203.501b Cetane rating of diesel fuels_____ 50.00

203. 601c Measurement of physical pro-
perties of primary reference fuels 
for octane number détermina-

341.00
203.501z For special tests not covered by 

the above schedule, fees will be 
charged dependent upon the 
nature of the test.

1 The fee for each of two or p̂iore tests submitted at the 
same time may be reduced by $6.00, giving a fee of $44.00.

[ se a l ] A . V. A s t in ,
Director,

National Bureau of Standards. 
Approved: November 4,1958.

S inc la ir  W e e k s ,
Secretary of Commerce.

[F , R. Doc. 58-9346; F iled, Nov. 12, 1958; 
8:45 a. m.]

TITLE 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare
Subchapter B— Food and Food Products

P art 29—F r u it  B u t t e r s , F r u it  J e l l ie s , 
F r u it  P reserves, and R elàted P rod­
u c t s ; D e f in it io n s  and  S tandards of 
I d e n t it y

standard o f  id e n t it y  fo r  fr u it  je l l y

In the matter of amending the stand­
ard of identity for fruit jelly:

A notice of proposed rule making was 
published in the F ederal R egister  of 
September 5, 1958 (23 F. R. 6836), set­
ting forth the proposal of the National 
Preserver’s Association, 1346 Connecti­
cut Avenue NW., Washington, D. to 
amend the standard of identity for fruit



8792

jelly. The notice invited all interested 
persons to submit views and comments 
on the proposal.

Upon consideration of the views and 
comments submitted, the information 
furnished by the petitioner, and other 
relevant information, it is concluded 
that it will promote honesty and fair 
dealing in the interest of consumers to 
adopt the proposal of the petitioner.

Now, therefore, pursuant to the au­
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 70 
Stat. 919; 21 U. S. C. 341, 371) and dele­
gated to the Commissioner of Food and 
Drugs by the Secretary (22 F. R. 1045) : 
It is ordered, That § 29.2 Fruit jelly; 
identity; label statement of optional in­
gredients (21 CFR 29.2) be amended in 
the following respects:

1. Paragraph (a) is amended by add­
ing thereto, immediately preceding the 
concluding sentence of the section be­
ginning “Such mixture is concentrated 
* * * ”, a new subparagraph reading as 
follows:

(7) Cinnamon flavoring, other than 
artificial flavoring, and harmless arti­
ficial red coloring in case the fruit juice 
ingredient or combination of fruit juice 
ingredients is extracted from apple or 
crabapple, or both such fruits.

2. Paragraph (g) is amended by add­
ing thereto the following new sub- 
paragraph:

(7) When optional ingredient (a) (7) 
is used, the label shall bear the state­
ment “flavoring and artificial coloring 
added” or “with added flavoring and 
artificial coloring.” The word “flavor­
ing” in such statement may be preceded 
by the word “cinnamon.”

Any person who will be adversely 
affected by the foregoing order may at 
any time prior to the thirtieth day from 
the date of publication of this order in 
the F ederal R egister  file with the Hear­
ing Clerk, Department of Health, Edu­
cation, and Welfare, Room 5440, 330 
Independence Avenue SW„ Washington 
25, D. C., written objections thereto. 
Objections shall show wherein the per­
son filing will be adversely affected 
by the order, shall specify with par­
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections, and shall request a 
public hearing upon the objections. 
Objections may be accompanied by 
a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. _

Effective date. This order shall be­
come effective 60 days from the date of 
its publication in the F ederal R egister ,  
except as to any provision that may be 
stayed by the filing of objections thereto. 
Notice of the filing of objections, or lack 
thereof, will be announced by publica­
tion in the F ederal R egister .

RULES AND REGULATIONS
(Sec. 701, 52 S ta t. 1055, as am ended; 21 
U. S. C. 371. Interprets or applies sec. 401, 
52 S ta t. 1046, a s am ended; 21 U. S. C. 341)

Dated: November 5,1958.
[ se a l ] G e o . P . L arrick ,

Commissioner of Food and Drugs. _
[F . R. Doc. 53-9377; P iled, Nov. 12, 1958; 

8:49 a. m .]

Subchapter C— Drugs
P art 146—G eneral  R eg u la t io n s  fo r  t h e

C e r t ific a t io n  o f  A n t ib io t ic  and An t i ­
b io t ic -C o n t a in in g  D rugs

EXEMPTION FROM CERTIFICATION 
REQUIREMENTS

Under the authority vested in the Sec­
retary of Health, Education, and Welfare 
by the Federal Food, Drug, and Cosmetic 
Act (secs. 507, 701, 59 Stat, 463, as 
amended; 5Z~Stat. 1055; 21 U. S. C. 357, 
371) and delegated to the Commissioner 
of Food and Drugs by the Secretary (22 
F. R. 1045), and pursuant to the Admin­
istrative Procedure Act (sec. 3 (a) (3), 60 
Stat. 237; 5 U. £f. C. 1002), the following 
statement is issued:

§ 146.12 Antibiotic drugs exempted 
from certification requirements under 
section 507 (c) of the Federal Food, Drug, 
and Cosmetic Act. (a) Section 507 (a) 
of the Federal Food, Drug, and Cosmetic 
Act directs the Secretary of Health, 
Education, and Welfare to promulgate 
regulations that shall provide for the 
certification of batches of drugs com­
posed wholly or partly of any kind of 
penicillin, streptomycin, Chlortetra­
cycline, chloramphenicol, or bacitracin, 
or any derivative thereof. Subsection
(c) of that section of the act requires 
the Secretary to exempt any drug or 
class of drugs from the certificatipn 
requirements when in his judgment such 
requirements are not necessary to insure 
their safety and efficacy of use. Under 
the provisions of that subsection, a 
variety of antibiotic drugs have been 
exempted from predistribution testing 
and certification requirements, including 
those intended for human, veterinary, 
and miscellaneous uses.

. (b) From time to time the Food and 
Drug Administration has received re­
quests from interested persons for infor­
mation concerning the kinds of antibiotic 
preparations that have been exempted 
from certification. Since-there may be 
others who are interested in having this 
information, the names of the exempt 
drugs are listed in subparagraphs (1),
(2), and (3) of this paragraph. All the 
preparations listed, with the exception 
of crystalline penicillin G^sodium and 
crystalline penicillin G potassium, are 
exempt only if they comply with certain 
requirements prescribed for them by the 
exempting Regulations; furthermore, if 
crystalline penicillin G sodium or crystal­
line penicillin-G potassium is used in the 
manufacture of another drug, it must 
comply with the standards of identity, 
strength, quality, and purity specified 
for its use in the manufacture of such 
drug.

(1) The following antibiotic drugs in­
tended for human use have been 
exempted from certification:

C rystalline p en ic illin  G sodium .
C rystalline p en ic illin  G  potassium .
Buffered crystalline p en ic illin  G (sodium) 

for parenteral use.
Buffered crystalline p en ic illin  G (potas­

siu m ) for parenteral use.
P en ic illin  troches.

(2) The following antibiotic drugs in­
tended for veterinary use have been 
exempted from certification:

Buffered crysta llin e  p en ic illin  G (sodium) 
for parenteral use.

Buffered crysta lline peniciU in G (potas­
siu m ) for parenteral use.

P en ic illin  tab lets.
Buffered p en ic illin  powder.
B enzath in e p en ic illin  G  oral suspension.
P en ic illin -strep tom ycin  tablets.
P en ic illin -d ihydrostreptom ycin  tablets.
P en ic illin -strep tom ycin  powder with or 

w ith o u t added v itam in  substances, intended 
for oral use.

P en ic illin -d ihydrostreptom ycin  p o w d e r  
w ith  or w ith o u t added v itam in  substances, 
in tend ed  for  oral use.

S treptom ycin  for in h a la tion  therapy.
D ihydrostreptom ycin  for inhalation  ther­

apy.
v strep to m y c in  su lfa te  powder oral veter­
inary.

D ihydrostreptom ycin  powder oral veteri­
nary.

Streptom ycin  hydrochloride (or sulfate) 
so lu tio n  oral veterinary.

Streptom ycin-d ihydrostreptom ycin  for in­
h a la tio n  therapy.

S treptom ycin  sulfate-dihydrostreptom ycin  
su lfa te  powder oral veterinary.

C hlortetracycline powder, tetracycline 
powder, and tetracycline hydrochloride pow­
der for oral use.

C hlortetracycline hydrochloride tablets.
Crude Chlortetracycline oral veterinary.
C hlortetracycline hydrochloride powder 

top ica l and tetracycline hydrochloride powder 
top ica l. ,

Soluble b acitracin  m ethylene disalicylate.
B acitracin  powder for  oral use.
F eed  grade bacitracin  arid feed grade zinc 

bacitracin  oral veterinary.
A ntib iotic-m ed icated  an im al feeds that are 

In tended  for use in  prom oting th e  growth 
rate of certain  anim als.

A ntib iotic-m ed icated  an im al feeds that 
also co n ta in  prescribed am ounts of one or 
m ore active drug ingredients a n d  are in­
tended  for u se in  prom oting the growth rate 
o f certa in  an im als. t

A n tib iotic-m ed icated  an im al feeds tna 
con ta in  prescribed am oun ts of specific anti­
b io tics and are in tend ed  for use in  the pre­
v en tion  or trea tm en t of specific diseases o 
certain  anim als. . t

A ntib iotic-m ed icated  anim al feeds t 
also con ta in  prescribed am ounts of cue • 
m ore other active drug ingredients a - 
in tend ed  for 'Use in  prom oting the gro 
rate (because of th e  an tib iotics) and for 
p revention  or trea tm en t o f specific dise 
(because o f th e  o ther active drug ingredie 
of  certain  an im als. - +

A n tib iotic-m ed icated  anim al êer^,. t1cs 
con ta in  prescribed am ounts o f ,antlD_ _ _  
and also prescribed am ounts of one or 
other active drug in gred ien ts and are 
tended  for u se  in  th e  prevention  or treatm  
o f  specific d iseases o f an im als whic 
am enable to  th e  com bination  drug.

(3) The following antibiotic drugs for 
miscellaneous uses have been exemp 
from certification:

A n tib iotics for agricultural use.
A n tib io tics for d iagn ostic  use.
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Antibiotics for fish  diseases.
Antibiotics for u se as preservatives o f b u ll 

semen. ,
Antibiotics for use as preservatives of b io­

logical drugs.
Antibiotics for u se in  teach ing , law  en ­

forcement, research, and analysis.

(c) It is reasonable to assume that 
other antibiotic preparations will be ex­
empted from the certification require­
ments. However, because of their unique 
importance in the treatment of serious 
infections suffered by large segments of 
the population, it would not be in the 
best interests of the public health to 
exempt any antibiotic drug from certifi­
cation until experience has proved, that 
all manufacturers can consistently pro­
duce batches of the drug that are safe 
and efficacious for use. Exceptions to 
this policy will be considered when it has 
been determined that a preparation is no 
longer of sufficient importance to the 
public health to require the certification 
type of control, or when the preparation 
is intended for use solely in a manner 
that will not affect the public health.
(Sec. 701, 52 S ta t. 1055, as am ended; 21 
U. S. C. 371. Interprets or applies sec. 507, 
59 Stat. 463, as am ended, 21 U. S. C. 357)

Dated: November 5,1958.
tSEALl Geo. P. Larrick,

Commissioner of Food and Drugs.
[P. R. Doc. 58-9375; P iled, Nov. 12, 1958;

8:48 a. m .]

Part 146—General Regulations for thi 
Certification of Antibiotic and Anti­
biotic-Containing Drugs

animal feed containing antibiotic
DRUGS

Under the authority vested in the Sec­
h i n  Health- Education, and Welfare 
y the Federal Food, Drug, and Cosmetic 

vrfi0, P07, 59 Stat. 463, as amended; 
rr ‘o ' ^  Stat. 1055, as amended; 21 
r w ’ • -35 ’̂ and delegated to the 
s S 1SS10n5  of Food and Drugs by the
resmiof-  ̂ (*2 F- 1045> > the general relations for the certification of anti-
(23 p  n 13?. antibiotic-containing drugs
below- ‘ 6421 > are am endedas indicated

i n ? ¿ nf14?¿26 (b) is ai»ended by add- 
graph- ret°  the following new subpara-

cillirt^ * Animal feed containing peni- 
(b) ♦ * *

aicMn intended for use solely as an 
spirae i í  ?^fmg the shedding of lepto- 
abortion a? d as an .aid in reducing 
Pigs in and mortality of new-born
contains nf»rr*Senc* Pf  lePtospirosis; it 
chlortptvoPei -ton of feed* 400 grams of
fo rm a t£ T w ei its labeling bears in'
to the anim l^ f to be administered 
that itq als for 14 days and a warning 
4 s  £ USt be discontinued 10
slaughtered treated animals are

entered for human consumption.
Pece&sarv^1 pubb? procedure are not 
tion of this ®r®quisites to the promulga­
bas drawn in deriiand 1 so flnd> since it 

m collaboration with inter­

ested members of the affected industry, 
since it relaxes existing requirements, 
and since it would be contrary to public 
interest to delay providing for the afore­
said amendments.

I further find that animal feed con­
taining antibiotic drugs and conforming 
with the conditions prescribed in this 
order need not.comply with the require­
ments of sections 502 (l) and 507 of the 
Federal Food, Drug, and Cosmetic Act in 
order to ensure their safety and efficacy.

Effective date. This order shall be­
come effective on the date of its publica­
tion in  the Federal Register, since both 
the public and the affected industry will 
benefit by the earliest effective date, and 
I so find.
(Sec. 701,, 52 S ta t. 1055, as am ended; 21 
U. S. C. 371. Interprets or applies secs. 502, 
52 S tat. 105, as am ended, sec. 507, 59 S tat. 463, 
as am ended; 21 U. S. C. 352, 357)

Dated: November 5, 1958.
[seal] Geo. P. Larrick,

Commissioner of Food and Drugs.
[F. R. Doc. 58-9376; P iled, Nov. 12, 1958;

8:49 a. m .]

TITLE 23— HIGHWAYS
Chapter I— Bureau of Public Roads, 

Department of Commerce
P art 20—N atio n a l  S tandards for  R e g u ­

l a t io n  b y  S tates o f  O utdoor  A dver­
t is in g  S ig n s , D is p l a y s  and  D ev ic es  
A d ja c en t  to t h e  N a tio n a l  S y s t e m  of  
I nterstate  and  D e f e n se  H ig h w a y s» 

Sec.
20.1 Purpose.
20.2 ' D efin itions.
20.3 M easurem ents o f d istance.
20.4 S igns th a t  m ay n o t  be perm itted  in

protected  areas.
20.5 S igns th a t  m ay be perm itted  in  pro­

tected  areas.
20.6 Class 3 and 4 signs w ith in  in form a­

tio n a l sites . /-
20.7 Class 3 and 4 signs o u tsid e  in form a­

tio n a l sites.
20.8 G eneral provisions.
20.9 Exclusions.
20.10 S ta te  regu lations.

Authority: §§20.1 to  20.10 issued  under  
sec. 131, 72 S tat. 904; 23 U. S. C. 131.

§ 20.1 Purpose. (a) In Title 23, 
United States Code, section 131, herein­
after called the “act”, the Congress has 
declared that:

(1) To promote the safety, conven­
ience, . and enjoyment of public travel 
and the free flow of interstate commerce 
and to protect the public investment in 
the National System of Interstate and 
Defense Highways, hereinafter called 
the “Interstate System”, it is in the pub­
lic interest to encourage and assist the 
States to control the use of and to im­
prove areas adjacent to such system by 
controlling the erection and mainte­

nance of outdoor advertising signs, dis­
plays and devices adjacent to that sys­
tem.

(2) It is a national policy that the 
erection and maintenance of outdoor ad­
vertising signs, displays, or devices within 
six hundred and sixty feet of the edge 
of the right-of-way and visible from the 
main-traveled way of all portions of the

Interstate System constructed upon any 
part of right-of-way, the entire width of 
which is acquired subsequent to July 1, 
1956, should be regulated, consistent with 
national standards to be prepared and 
promulgated by the Secretary of Com­
merce.

(b*) The standards in this part are 
hereby promulgated as provided in the 
act.

§ 20.2 Definitions. The following 
terms when used in the standards in this 
part have the following meanings:

(a) “A c q u i r e d  for right-of-way” 
means acquired for right-of-way for any 
public road by the Federal Government, 
a State, or a county, city or other politi­
cal subdivision of a State, by donation, 
dedication, purchase, condemnation, use, 
or otherwise. The date of acquisition 
shall be the date upon which title 
(whether fee title or a lesser interest) 
vested in the public for right-of-way 
purposes under applicable Federal or 
State law.

(b) “Centerline of the highway” 
means a line equidistant from the edges 
of the median separating the main- 
traveled ways of a divided Interstate 
highway, or the centerline, of the main- 
traveled way of a non-divided Interstate 
highway.

(c) “Controlled portion of the Inter­
state System” means any portion which

(1) Is constructed upon any part of 
right-of-way, the entire width of which 
is acquired for right-of-way subsequent 
to July 1,1956 (a portion shall be deemed 
so constructed if, within such portion, no 
line normal or perpendicular to the cen­
terline of the highway and extending to 
both edges of the right-of-way will inter­
sect any right-of-way acquired for right- 
of-way on or before July 1,1956);

(2) Lies within a State, the highway 
department of which has entered into 
an agreement with the Secretary of 
Commerce as provided in the act; and

(3) Is not excluded under the pro­
visions-of the act which state that upon 
application of a State, any such agree­
ment may, within the discretion of the 
Secretary of Commerce, consistent with 
the national policy, provide for exclud­
ing from application of the national 
standards segments of the Interstate 
System which traverse incorporated 
municipalities wherein the use of real 
property adjacent to the Interstate Sys­
tem is subject to municipal regulation 
or control, or which traverse other areas 
where the land use is clearly established 
by State law as industrial or commercial.

(d) “Entrance roadway” means any 
public, road or turning roadway, includ­
ing acceleration lanes, by which traffic 
may enter the main-traveled way of an 
Interstate highway from * the general 
road system within a State, irrespective 
of whether traffic may also leave the 
main-traveled way by such road or turn­
ing roadway.

(e) “Erect” means to construct, build, 
raise, assemble, place, affix, attach, 
create, paint, draw, or in any other way 
bring into being or establish.

(f) “Exit roadway” means any pub­
lic road or turning roadway, including 
deceleration lanes, by which traffic may 
leave the main-traveled way of an Inter-
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state highway to reach the general 
road system within a State, irrespective 
of whether traffic may also enter the 
main-traveled way by such road or turn­
ing roadway.

(g) “Informational site” means an 
area or site established and maintained 
within or adjacent to the right-of-way of 
a highway on the Interstate System by or 
under the supervision or control of a 
State highway department, wherein pan­
els for the display of advertising and 
informational signs may be erected and 
maintained.

(h) “Legible” means capable of being 
read without visual aid by a person of 
normal visual acuity.

(i) “Maintain” means to allow to 
exist.

(j) “Main-traveled way” means the 
traveled way of an Interstate highway on 
which through traffic is carried. In the 
case of a divided highway, the traveled 
way of each of the separated roadways 
for traffic in opposite directions is a 
main-traveled way. It does not include 
such facilities as frontage roads, turn­
ing roadways, or parking areas J

(k) “Protected areas” means all areas 
inside the boundaries of a State which 
are adjacent to and within six hundred 
and sixty feet of the edge of the right-of- 
way of all controlled portions of the 
Interstate System within that State. 
Where a controlled portion of the Inter­
state System terminates at a State 
boundary which is not perpendicular or 
normal to the centerline of the highway, 
“protected areas” also means all areas 
inside the boundary of such State which 
are within six hundred and sixty feet of 
the- edge of the right-of-way of the In­
terstate highway in the adjoining State.

(l) “Scpnic area” means any public 
park or area of particular scenic beauty 
or historical significance designated by 
or pursuant to State law as a scenic area.

(m) “Sign” means any outdoor sign, 
display, device, figure, painting, drawing, 
message, placard, poster, billboard, or 
other thing which is designed, intended, 
or used to advertise or inform, any part 
of the advertising or informative con­
tents of which is visible from any place 
on the main-traveled way of a controlled 
portion of the Interstate System.

(n) “State” means the District of 
Columbia and any State of the United 
States within the boundaries of which 
a portion of the Interstate System is 
located.

(o) “State law” means a State consti­
tutional provision or statute, or an ordi­
nance, rule, or regulation enacted or 
adopted by a State agency or political 
subdivision of a State pursuant to State 
constitution or statute.

(p) “Trade name” shall include brand 
name, trademark, distinctive symbol, -or 
other similar device or thing used to 
identify particular products or services.

(q) “Traveled way” means the por­
tion of a roadway for the movement of 
vehicles, exclusive of shoulders.

(r) “Turning roadway” means a con­
necting roadway for traffic turning 
between two intersection legs of an 
interchange.

(s) “Visible” means capable of being 
seen (whether or not legible) without

visual aid by a person of normal visual 
acuity.

§ 20.3 Measurements of distance, (a) 
Distance from the edge of a right-of- 
way shall be measured horizontally 
along a line normal or perpendicular to 
the centerline of the highway.

(b) All distances under § 20.7 (a) (?) 
and (b) shall be measured along the 
centerline of the highway between two 
vertical planes which are normal or per­
pendicular to and intersect the center- 
line of the highway, and which pass 
through the termini of the measured 
distance.

§ 20.4 Signs that may not he per­
mitted in protected areas. Erection or 
maintenance of the following signs may 
not be permitted in protected areas:

(a) Signs advertising activities that 
are illegal under State or Federal laws 
or regulations in effect at the location of 
such signs or at the location of such 
activities,

(b) Obsolete signs,
(c) Signs that are not clean and in 

good repair,
(d) Signs that are not securely affixed 

to a substantial structure, and
(e) Signs that are not consistent with 

the standards in this part.
§ 20.5 Signs that may he permitted in 

protected areas, (a) Erection or main­
tenance of the following signs may be 
permitted in protected areas:

Class 1—O fficial signs. D irectional or 
other official signs or n otices erected and  
m ainta in ed  by p ub lic officers or agencies 
p ursuant to  and in  accordance w ith  direc­
t io n  or au th orization  con ta ined  in  S ta te  or 
Federal law, for th e  purpose of carrying o u t  
an  official d u ty  or responsib ility .

Class 2— On prem ise  signs. S igns n o t pro­
h ib ited  by S ta te  law  w h ich  are con sisten t  
w ith  th e  applicable provisions of th is  section  
and § 20.8 and w h ich  advertise th e  sale or 
lease of, or a ctiv ities being  conducted  upon, 
th e  real property where th e  signs are located .

N ot m ore th a n  one su ch  sign  advertising  
th e  sa le or lease o f th e  sam e property m ay be 
perm itted  under th is  Class in  su ch  m anner  
as to  be v isib le to  traffic proceeding in  any  
one d irection  on  any one In terstate  h ighw ay.

N ot m ore th a n  one su ch  sign , visib le  to  
traffic proceeding in  any one d irection  on  
any one In tersta te  h ighw ay and advertising  
a ctiv ities being conducted  u p o n , th e  real 
property w here th e  sign  is located , m ay be 
p erm itted  under th is  Class m ore th a n  50 fee t  
from  th e  advertised activ ity .

Class 3— Signs w ith in  12 m iles o f  a d ver­
tis e d  a c tiv itie s . S igns n o t proh ib ited  by 
S ta te  law  w hich  are co n sisten t w ith  th e  ap­
p licab le provisions o f th is  section  and §§ 20.6, 
20.7 and 20.8 and w h ich  advertise a ctiv ities  
being conducted  w ith in  12 air m iles o f su ch  
sign s.

Class 4— Signs in  th e  specific in te re s t o f  
th e  tra v e lin g  pu b lic . S igns authorized  to  be 
erected or m ain ta in ed  by S ta te  law  w h ich  
are con sisten t w ith  th e  applicable provisions 
o f  th is  section  and §§ 20.6, 20.7 and 20.8 and  
w h ich  are designed  to  give in form ation  in  
th e  specific in terest o f th e  traveling public.

.(b) A Class 2"or 3 sign, except a Class 
.2 sign not more than 50 feet from the 
advertised activity, that displays any 
trade name which refers to or identifies 
any service rendered or product sold, 
used or otherwise handled more than 
12 air miles from such sign may not be 
permitted unless the name of the ad-

(

vertised activity which is within 12 air 
miles of such sign is displayed as con­
spicuously as such trade name.

(c) Only information about public 
places operated by Federal, State or local 
governments, natural phenomena, his­
toric sites, areas of natural scenic beauty 
or naturally suited for outdoor recrea­
tion, and places for camping, lodging 
eating and vehicle service and repair is 
deemed to be in the specific interest of 
the traveling public. For the purposes 
of the standards in this part, a trade 
name is deemed to be information in the 
specific interest of the traveling public 
only if it identifies or characterizes such 
a place or identifies vehicle service, 
equipment, parts, accessories, fuels, oils 
or lubricants being offered for sale at 
such a place. Signs displaying any 
other trade name may not be permitted 
under Class 4.

(d) Notwithstanding the provisions of 
paragraph (b) of this section, Class 2 or 
Class 3 signs which also qualify as Class 
4 signs may display trade names in ac­
cordance with the provisions of para­
graph (c) of this section.

§ 20.6 Class 3 and 4 signs within in­
formational sites, (a) Informational 
sites for the erection and maintenance 
of Class 3 and 4 advertising and infor­
mational signs may be established in 
accordance with the Regulations for the 
Administration of Federal-Aid for High­
ways. The location and frequency of 
such sites shall be as determined by 
agreements between the Secretary of 
Commerce and the State highway 
departments.

(b) Class 3 and 4 signs may be per­
mitted within such informational sites 
in protected areas in a manner consist­
ent with the following provisions:

(1) No sign may be permitted which 
is not placed upon a panel.

(2) No panel may be permitted to 
exceed 13 feet in height or 25 feet in 
length, including border and trim, but
excluding supports.

(3) No sign may be permitted to ex­
ceed 12 square feet in area, and nothing 
on such sign may be permitted to be 
legible from any place on the mam- 
traveled way or a turning roadway.

(4) Not more than one sign concern­
ing a single activity or place may be per­
mitted within any one inf ormational site.

(5) Signs concerning a single activity 
or place may be permitted within mo 
than one informational site, but no Cias 
3 sign which does not also qualify as 
Class 4 sign may be permitted witnu 
any informational site more than 
miles from the advertised activity. . .

(6) No sign may be permitted wn 
moves or has any animated or mo

(7) Illumination of panels by other 
than white lights may not be P®r®* 
and no sign placed on any panel m y 
permitted to contain, include, or be 
minated by any other lights, or 
flashing, intermittent, or moving us

(8) No lighting may be permittea 
be used in any way in connection 
any panel unless it is so effectivey 
shielded as to prevent beams or ray 
light from'being directed at any P°
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of the main-traveled way of the Inter­
state System, or is of such low intensity 
or brilliance as not to cause glare or to 
impair the vision of the driver of any 
motor vehicle, or to otherwise interfere 
with any driver’s operation of a motor 
vehicle.

§20.7 Class 3 and 4 signs outside in­
formational sites, (a) The erection or 
maintenance of the following signs may 
be permitted within protected areas, out­
side informational sites:

(1) Class 3 signs which are visible only 
to Interstate highway traffic not served 
by an informational site within 12 air 
miles of the advertised activity;

(2) Class 4 signs which are more than 
12 miles from the nearest panel within 
an informational site serving Interstate 
highway traffic to which such signs are 
visible.

(3) Signs that qualify both as Class 3 
and 4 signs may be permitted in accord­
ance with either subparagraph (1) or 
(2) of this paragraph.

(b) The erection or maintenance of 
signs permitted under paragraph (a) of 
this section may not be permitted in any 
manner inconsistent with the following: 
t tP In protected areas in advance of 
an intersection of the main-traveled way 
of an Interstate highway and an exit 
roadway, such signs visible to Interstate 
highway traffic approaching such inter­
section may not he permitted to exceed
the following number: \

N u m ber o f
Distance from in tersection : signs

0-2 miles_________________ 0.
2-5 miles_________ ______ 0
More than 5 m iles_______ Average of one.

sign  per m ile .
The specified distances shall be measure 
f nearest; point of the intersectio: 

01 I t  r̂av^ ed way of the exit roadwa; 
and the main-traveled way of the Inter 
state highway.

(2) Subject to the other provisions 0 
«ns paragraph, not more than two sue] 
signs may be permitted within any mil 
distance measured from any point, am 
0 such signs may be permitted to be les 

than 1,000 feet apart.
, ^  Such signs may not be permitte« 

areas adjacent to any Inter 
n.Ae highway right-of-way upon an: 
nn i width of which is constructe< 

/ ! r rance or exit roadway.
Such Signs visible to Interstat 

ghway traffic which is approaching o 
not i?assed an entrance roadway ma; 
1 nnn % Permitted in protected areas fo 
thn • *  ̂ heyond the furthest point o 
wav “itersection between the travelei 

SUci1 entrance roadway and th 
highway^6*61* wa^ Interstat
scanLN<> SU(dl signs may be permitted ii *>cenic areas.
vertilii!!?*' n?.01:e than °ne such sigh ad 
sinei«11!8 actlvities being conducted as i 
about q nterprise or giving informatioi 
beerL^ingle place ma^ be permitted t< 
as tn tia ^»m ain tained  in such manne: 
one d w v lble to trafflc moving in an: 
highway Ctl°n °n any one Interstab
those 3 or 4 signs other thai

Permitted by this section may b<

permitted to be erected or maintained 
within protected areas, outside informa­
tional sites.

§ 20.8 General provisions. No Class 
3 or 4 sign may be permitted to be erected 
or maintained pursuant to § 20.7, and no 
Class 2 sign may be permitted to be 
erected or maintained, in any manner 
inconsistent with the following:

(a) No sign may be permitted which 
attempts or appears to attempt to direct 
the movement of traffic or which inter­
feres with, imitates or resembles any offi­
cial traffic sign, signal or device.

(b) No sign may be permitted which 
prevents the driver of a vehicle from 
having a clear and unobstructed view of 
official signs and approaching or merging 
traffic.

(c) No sign may be permitted which 
contains, includes, or is illuminated by 
any flashing, intermittent or moving 
light or lights.

(d) No lighting may be permitted to 
be used in any way in connection with 
any sign unless it is so effectively 
shielded as to prevent beams or rays of 
light from being directed a t any ..portion 
of the main-traveled way of the Inter­
state System, or is of such low intensity 
or brilliance as not to cause glare or to 
impair the vision of the driver of any 
motor vehicle, or to otherwise interfere 
with any driver’s operation of a motor 
vehicle.

(e) No sign may be permitted which 
moves or has any animated or moving 
parts.

Xf) No sign may be permitted to be 
erected or maintained upon trees or 
painted or drawn upon rocks or other 
natural features.

(g) No sign may be permitted to ex­
ceed 20 feet in length, width or height, 
or 150 square feet in area, including bor­
der and trim  but excluding supports, ex­
cept Class 2 signs not more than 50 feet 
from,'' and advertising activities being 
conducted upon, the real property where 
the sign is located.

§ 20.9 Exclusions, (a) T h e  stand­
ards in this part shall not apply to mark­
ers, signs and plaques in appreciation of 
sites of historical significance for the 
erection of which provisions are made in 
an agreement between a State and the 
Secretary of Commerce, as provided in 
the Act, unless such agreement expressly 
makes all or any part of the standards 
applicable.

(b) Whenever a State applies pur­
suant to the Act for the exclusion from 
application of the standards in this part 
to segments of the Interstate System 
which traverse incorporated municipali­
ties wherein the use of real property 
adjacent to the Interstate System is sub­
ject to municipal regulation or control 
or which traverse other areas where the 
land use is clearly established by State 
law as industrial or commercial, and the 
Secretary of Commerce in the exercise 
of his sound discretion believes that the 
exclusion of such segments will be con­
sistent with the national policy de­
clared in the act, the agreement between 
him and the State highway department 
will provide for such exclusion.

§ 20.10 State regulations. A State 
may elect to prohibit signs permissable 
under the standards in this part without 
forfeiting its rights to any benefits pro­
vided for in the act.

Dated: November 10, 1958.
Recommended:

B. D. T a l l a m y ,
Federal Highway Administrator.

Issued:
S in c l a ir  W e e k s , 

Secretary of Commerce. 
[P. R. Doc. 58-9440; P iled, Nov. 10, 1958;

12:43 p. m .]

TITLE 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans Administration 
P art 3—V eter a n s  C l a im s

INCREASE IN DISABILITY COMPENSATION RATE

A new § 3.1527 is added to read qs 
follows :

§ S'.1527 Increase in disability com­
pensation rate for certain blind veterans 
of World War I, World War II, Korean 
conflict, and peacetime service—(a) 
Scope. Section 1, Public Law 85-652, 
amends section 315 (m) of the Veterans' 
Benefits Act of 1957 by inserting imme­
diately before, “or has suffered blindness 
in both eyes” the following: “or has suf­
fered blindness in both eyes having only 
light perception.”

(b) Effective date. Section 2, Public 
Law 85-652, makes the increased rate 
effective September 1,1958.
-, (c) Adjudication procedures. Increase 
is payable from September 1, 1958, with­
out necessity for claim for increase by or 
on behalf of the veteran. (Instruction 1, 
Public Law 85-652.)
(Sec. 210, 71 S tat. 91; 38 U. S. C. 2210)

This regulation is effective November 
13, 1958.

[se a l ] R obert  J . L a m ph e r e ,
Acting Deputy Administrator.

[F . R. Doc. 58-9366; F iled , Nov. 12, 1958; 
8:46 a. m.]

TITLE 47-TELECOM M UNI­
CATION

Chapter I— Federal Communications 
Commission

[R ules Arndt. 1-8; FCC 58-1048]

P art 1— P ractice  and  P rocedure

pr o c e ssin g  o f  standard broadcast 
a pp l ic a t io n s

At a session of the Federal Communi­
cations Commission held at its offices in 
Washington, D. C., on the 5th day of 
November 1958;

The Commission having under con­
sideration an amendment of § 1.354 (h) 
of its rules, which concerns the assign­
ment of file numbers to applications for 
standard broadcast facilities;
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I t  appearing that § 1.354 (h) should be 
amended to make more definite the cri­
teria for assigning new file numbers to 
applications for new standard broadcast 
facilities which are amended to specify 
changes in station location and in own­
ership, and to provide that an applica­
tion for changes In facilities of an exist­
ing station filed by the licensee thereof 
Will not be given a new file number even 
after the license (construction permit) 
of the existing station is assigned or 
transferred to new parties; and

It further appearing th a t these pro­
posed changes would be equitable and 
fair to all applicants; and

I t further appearing that the amend­
ment herein is procedural in nature and 
is a relaxation of existing requirements; 
and that, therefore, compliance with the 
requirements of sections 4 (a) , (b), and 
(c) of the Administrative Procedure Act 
is not required;

I t  is ordered, That, pursuant to sec­
tions 4 (i), 5 (e) and 303 (r) of the 
Communications Act of 1934, as amend­
ed, effective November 7,1958, paragraph
(h) of § 1.354 is amended by deleting it 
in its entirety and substituting therefore 
the following:

(h) A new file number will be assigned 
to an application when it is amended 
to specify a change of station location 
as a result of which the proposal would 
no longer provide primary service to the 
city previously specified. A new file 
number will also be assigned to an ap­
plication for a new station when it is 
amended to specify a change in owner­
ship as a result of which one or more 
parties with an ownership interest in the 
original application do not have, on a 
collective basis, a 50 percent or more 
ownership interest in the amended ap­
plication. An application for changes in 
the facility of an existing station will 
continue to carry the same file number 
although an assignment of license or 
transfer of control of said licensee (per­
mittee) -applicant has been consented to 
by the Commission, provided the appli­
cation for ohanges in facility (FCC Form 
301) is amended jointly by the assignor 
and assignee or transferor and ' trans­
feree, upon consummation of the assign­
ment or transfer, to reflect the owner­
ship changes and to include the financial 
and programing proposals of the new 
licensee (permittee) -applicant.

It is further ordered, That applica­
tions, which have been assigned new file 
numbers pursuant to the present pro­
visions of § 1.354 (h) but would have re­
tained their original file numbers under 
the provisions of § 1.354 (h) adopted 
herein, upon appropriate request, will be 
reassigned their original file numbers.
(Sec 4, 48 S ta t. 1066, as am ended; 47 U. S. C. 
154. Interprets or applies sec. 303, 48 S ta t. 
1082, as am ended; 47 U. S. C. 303)

Released: November 7, 1958.
F ederal Co m m u n ic a t io n s  

C o m m is s io n ,
lseal] M ary  J ane  M o r r is ,

Secretary.
[F. R. Doc. 58-9404; F iled, Nov. 12, 1958; 

8:53 a. m .l

RULES AND REGULATIONS
[R u les Arndt. 3-126; FCC 58-1049]

P art 3—R adio B roadcast S ervices

TELEVISION BROADCAST STATIONS; TABLE OF 
ASSIGNMENTS

At a session of the Federal Communi­
cations Commission held at its offices in 
Washington, D. C., on the 5th day of 
November 1958.

Whereas, the Governments of the 
United States and Mexico have recently 
concluded an agreement concerning the 
use of television broadcast channels 
(UHF) in the band 470-890 Me within 
200 miles of the border between the two 
countries; and

Whereas, a public notice announcing 
the conclusion of this agreement was 
issued by the Commission on September 
9, 1958 (Mimeo 63212); and

Whereas, the agreement requires 
changes in the channel assignments to 
some of the communities listed in the 
Table of Assignments for Television 
Broadcast Stations, appearing in. § 3.606 
of the Commission’s rules; and

Whereas, the changes to be made in 
the said table of assignments conform 
with an executive agreement with a for­
eign nation and none of the channels 
required to be changed are assigned to 
any permittee or licensee in the affected 
communities, and, therefore, notice of 
proposed rule making, pursuant to sec­
tion 4 of the Administrative Procedure 
Act, is unnecessary and contrary to the 
public interest, and the amendment 
should, for the same reasons, be made 
effective immediately;

It is ordered, That, pursuant to the 
authority contained in sections 4 (i) and 
303 (r) of the Communications Act of 
1934, as amended, and section 4 of the 
Administrative Procedure Act, the table, 
of assignments appearing in § 3.606 of 
the Commission’s rules and regulations 
is amended, insofar as the communities 
named are concerned, as set forth below, 
effective November 17, 1958.
(Sec. 4, 48 S tat. 1066, as am ended; 47 U. S. C. 
154. In terprets or applies secs. 301, 303, 307, 
48 S tat. 1081, 1082, as am ended, 1083, as 
am ended; 47 U. S. C. 303, 307)

Released: November 7,1958.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ se a l ] M ary  J an e  M orris,

Secretary.
Section 3.606 (b) of the rules, Table 

of Assignments, * Television Broadcast 
Stations, insofar as the communities 
named are concerned, is amended, as
follows :

1. Amend the following entries to
read:
A rizona: C hannel No.

A j o ________________________________  19 —
B isbee _______________ _________ ____  54
Coolidge _______________>.— -------------  3 6 +
D ouglas - __________________________ 3— , 35
N o g a le s ---- .----------------------------  1 6 ,3 2 ,4 4 +
Y u m a   _____________11 — , 1 3 + , 2 2 + , 60

California:
B r a w le y __________________ ____ — —  16
El Centro ____________________ —---- 26—,4 8
P alm  S p r in g s ------------------------ ------- - 1 9 +
S an  D iego __________  8 ,10 , * 1 5 + , 2 7 ,39 ,51

T exas: Channel No. -
B row nsville ____ —  ---------------------- 26,44
Crystal C ity  -----------------------------  444-
D el R io  ________ _____________ 16—,5 2 +
Eagle P ass  _______—>----------- ------22 —,64
Edinburg ________ ________________ - 60
El P a s o ________  4, * 7 ,9 ,1 3 ,2 6 + , 28,50,62
Laredo __________ ___ 8,13, *15+ , 2 7 -,3 9
M e r c e d e s__,________ :___ :_____,+____  66
M is s io n _______________________ .___  70+
R a y m o n d v il le_._____________     64—

2. A d d  t h e  fo llo w in g  e n tr ie s :
New  M exico : Channel No.
C o lu m b u s____________   16—

Texas:
Presidio  _______ «________ - — C—-  21
Zapata ________      49

[F. R. Doc. 58-9405; F iled, Nov. 12, 1958;
8:53 a. m .]

[D ocket No. 12385; FCC 58-1050] 
[R ules Arndt. 3-127]

P art 3—R adio B roadcast S ervices

TELEVISION BROADCAST STATIONS (PITTS­
BURGH, PA. ET AL.) ; TABLE OF ASSIGNMENTS

“ 1. The Commission has before it for 
consideration a “Petition for Immediate 
Reconsideration” and a “Petition for Re­
consideration” filed, respectively, on July 
22 and August 18, 1958, by WKST, Inc., 
licensee of Station WKST-TV on Chan­
nel 45 a t New Castle, Pennsylvania, di­
rected to the Report and Order (FCC 
58-683), adopted July 16, 1958, and re­
leased July 18, 1958, by the commission 
in the above-entitled proceeding. San­
ford A. Schafitz and Guy W. Gully, d/b 
as Community Telecasting Company, 
permittee of Station WXTV on Channel 
73 at Youngstown, Ohio, filed oppositions 
on August 1 and September 3, 1958, tô  
the WKST petitions for reconsideration.* 
On September 10, 1958, WKST filed a 
reply to Community’s September 3rd 
opposition pleading.

2. In its July 16, 1958, Report ahd 
Order, the Commission shifted UHF 
Channel 22 from Clarksburg, West Vir­
ginia, to Pittsburgh, Pennsylvania, and 
reserved it for noncommercial educa­
tional use; substituted Channel 33 for 
Channel 73 at Youngstown, Ohio; as­
signed Channel 73 to Pittsburgh as a 
replacement for Channel 47, which was 
deleted; and modified the constructio 
permit for Station WXTV at Young - 
town to specify Channel 33 instead 
Channel 73, effective- August 25, laoe- 
By Order (FCC 58-805), adopted August 
1, 1958, and released August 5, 195», 
this proceeding, the Commission on 
own motion stayed the effective 
its said Report and Order ^ti+ fdD " 
order insofar as it (1) deletes Cha_
73 from Youngstown and assigns ir 
Pittsburgh, and (2) modifies +h®_ + 
struction permit for Station WX'i 
Youngstown to specify Channel 3 
stead of Channel 73. This actio 
taken upon consideration of w f r  
July 22, 1958, petition for re5 ° ^ r th'e 
tion and in light of the fact that the 
time for filing responses to it nan 
expired. The Commission waf  “  ml0 
view that maintenance of the status qû  
with resnect to the deletion of C
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73 from Youngstown and the modifica­
tion of Station WXTV’s authorization 
was desirable until it had the benefit of 
pleadings from all interested parties»

3. In its instant petitions, WKST re­
quests that the Commission reconsider 
its July 16, 1958, decision insofar as it 
deletes Channel 73 from Youngstown 
and assigns it to Pittsburgh and modifies 
the construction permit of Station 
WXTV at Youngstown to specify opera­
tion on Channel 33 instead of Channel 
73. WKST also requests that, upon re­
consideration, the Commission deny 
Community’s petition for modification 
of its authorization for Station WXTV; 
stay the effective date of the allocation 
of Channel 73 to Pittsburgh until neces­
sary comparative proceedings on con­
flicting applications for Channel 33 in 
Youngstown are concluded,1 or, in the 
alternative, either rescind the allocation 
of Channel 73 to Pittsburgh or cancel 
Community’s authorization for Channel 
73 at Youngstown.

4. In support of its requests, WKST 
states that in the comments which it 
filed in this proceeding it, inter alia, 
indicated that WKST desired to file an 
application for Channel 33 if it should 
be assigned to Youngstown; requested 
that its authorization for Station 
WKST-TV at New Castle be modified to 
specify Channel 33 instead of Channel 
45; and objected to the proposed modi­
fication of the WXTV authorization to 
specify Channel 33 instead of Channel 73 
on the grounds that it would be unfair 
to WKST, contrary to the best interests 
of the public, and unlawful. WKST 
urges that consideration of the argu­
ments advanced in support of its objec­
tions to the proposed modification of the 
WXTV authorization in its comments 
and subject petitions JLor reconsidera­
tion require reversal of the Commission’s 
decision insofar as it modifies the WXTV 
authorization for Channel 73 to specify 
Channel 33.

5. In its oppositions, Cpmmunity urges 
that WKST has advanced no reasons 
which would warrant reconsideration of 
the question of modification of its au­
thorization for Station WXTV; that the 
reasons set forth in the Commission’s 
aecision for substituting Channel 33 for 
uiannel 73 at Youngstown and modify­
ing its authorization for Station WXTV 

Chaimel 33 in liéu of Chan- 
i 73 clearly justify and compel such 

ln. Public interest; that the 
oaincation of its authorization for 

tho r?n was a proper exercise of
t* Commission’s authority under Sec­
ant tv : of tbe Communications Act, 
. « WKST does not have the right
»..challenge the modification of its per-

smnwder this section of the Act nor to 
chaW i 1186 of Channel 33 since the 
VrmJ1 » kns1 never been available in 

ungstown and unoccupied. In reply, 
_  asserts that Channel 33 a t

apDUcati WKST and C om m unity have filed  
Y o u S  8 ÍOr u se o f C hannel 33 a t  

WKST’s app lication  w as re-  
ana Cnm  ̂ SePtember 2, 1958 (B PC T -2568), 
17 lö^a/^»iLity s  aPPUcation on  Septem ber  

* la58 (BM PCT-6204),

Youngstown is unattached insofar as au­
thorized occupancy is concerned, and 
that all interested parties, including 
WKST and Community, are entitled to 
apply for Channel 33, and to bé heard 
with respect to their applications.

6. After consideration of the conten­
tions of the parties, the Commission has 
reconsidered its July 16, 1958,' decision 
insofar as it shifts Channel 73 from 
Youngstown to Pittsburgh and modifies 
the WXTV authorization. Upon recon­
sideration, we are of the view that there 
is no reason in the public interest which 
requires the shift of Channel 73 from 
Youngstown to Pittsburgh. Because of 
separation requiremènts, the assignment 
of .Channel 33 to Youngstown required 
the deletion of Channel 47 from Pitts­
burgh. At the time this rule making 
proceeding was -instituted, Golden Tri­
angle Corporation had an outstanding 
construction permit for Station WTVQ 
on Channel 47 a t Pittsburgh, and the 
Notice of Proposed Rule Making released 
on April 4, 1958 (FCC 58-308), included 
an order for Golden Triangle to show 
cause why its authorization should not 
be nfiodjfied to specify operation on 
either Channel 22 or Channel 73 instead 
of Channel 47. However, during the 
pendency of the rule making proceed­
ing, Golden Triangle relinquished its 
construction permit,2 so that it was no 
longer necessary to provide a new chan­
nel for a modified authorization and no 
longer necessary to assign Channel 73 to  
the Pittsburgh area. In light of the ab­
sence of a demand for an additional 
UHF channel in the Pittsburgh area, and 
for the same reasons which led to our 
rejection of the proposal to assign an 
additional UHF channel to Clarksburg, 
West Virginia, as a replacement for 
Channel 22 (See paragraph 11 of Re­
port and Order released July 18, 1958, 
in this proceeding), there is no public 
interest consideration which would war­
ran t the shift of Channel 73 from 
Youngstown to Pittsburgh a t this time.

7. Our decision to retain Channel 73
at Youngstown makes it likewise un­
necessary to change Community’s exist­
ing authorization for Station WXTV on 
Channel 73 to Chanhel 33 or another 
channel. Since Station WXTV has 
never been on the air, such a modifica­
tion, even on a temporary basis, would 
not preserve an éxisting service or re­
store a service that had previously been 
available. Further, in light of the com­
petitive interest and demand evidenced 
for the use of Channel 33 at Youngstown, 
we believe that the public interest will be 
best served by selecting the best quali­
fied applicant for Channel 33 from all 
parties who file timely applications for 
the channel. ' .

8. Authority for the Commission’s ac­
tion herein is contained in sections 1, 4
(i), 301, 303 (c), (d), (f) and Cr), 307
(b) and 405 of the Communications Act 
of 1934, as amended.

9. In view of the foregoing: I t  is 
ordered, That the above-mentioned peti-

* T he con stru ction  p erm it h eld  by G olden  
Triangle for S ta tio n  WTVQ on  C hannel 47 
a t P ittsburgh  w as deleted  a t its  request on  
Ju n e 13, 1958.
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tions for reconsideration filed by WKST, 
Inc., are granted.

10. It is further ordered, That our July 
16, 1958, report and order (FCC 58-683) 
in this proceeding is set aside insofar as 
it shifts Channel 73 from Youngstown to 
Pittsburgh and modifies the construction 
permit for Station WXTV at Youngs­
town to specify Channel 33 in lieu of 
Channel 73.

11. Accordingly, it is further ordered, 
That effective December 15, 1958, the 
Table of Assignments, contained in 
§ 3.606 of the Commission’s rules and

. regulations, is amended to restore Chan­
nel 73— to Youngstown. As amended, 
the assignments for Pittsburgh, Pennsyl­
vania, and Youngstown, Ohio, read as 
follows.
P ittsb u rgh , Pa________________________ 2 —,

4 +  , 11, *13— , *16, 22, 53 +  
Y oungstow n, O hio________ „ 21 — , 27, 33, 73 —
(Sec. 4, 48 S ta t. 1066, as am ended; 47 U. S. C. 
154. In terp rets or applies secs. 301, 303, 307, 
48 S ta t. 1081, 1082, 1083; 47 U. S. C. 301, 303, 
307)

Adopted: November 5,1958.
Released: November 7,1958.

F ederal CoSim u n ic a t io n s  
C o m m is s io n ,

[ se a l ] M a r y  J an e  M o r r is ,
Secretary.

[P. R. Doc. 58-9406; P iled , Nov. 12, 1958; 
8:53 a. m.J

-- «El — — _

[D ocket No. 11654; FCC 58-1052]
[R ules Arndt. 7 -4]

P art 7— S t a tio n s  o n  L and i n  t h e  
M a r itim e  S ervices

TYPE ACCEPTANCE OP TRANSMITTERS, 
BANDWIDTH AND SPURIOUS EMISSIONS

1. On March 21,1956, the Commission 
adopted a notice of proposed rule making 
in the above-entitled matter, which no­
tice was published in the F ederal R e g is­
ter  on March 28, 1956 (21 F . R . 1903). 
Comments were to be filed by June 1, 
1956, and replies within ten days there­
after.

2. The reasons for adopting the tech­
nical standards set forth below are given 
in the first report and order in this 
docket adopted August 1,1957, and pub­
lished in the F ederal R eg ister  on August 
8, 1957 (22 F. R. 6346). A discussion of 
the comments received in this proceeding 
is also included in the first report and 
order.

3. The instant action amends § 7.137
(b) (2) of the Commission’s rules by re­
vising the specifications for suppression 
of spurious emissions in the vicinity of 
the authorized frequency band of emis­
sion. Specifically, an attenuation re­
quirement of at least 35 db below the 
intensity of the unmodulated carrier is 
made applicable to spurious emissions on 
radio frequencies 40 kc to 100 kc removed 
from the carrier frequency in lieu of the 
more stringent requirements previously 
applicable under the table contained in 
that section.

4. The technical requirements adopted 
herein affect only radiotelephone trans-
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mitters operating on frequencies above 
30 Me which are subject to the type ac­
ceptance requirements of Part 7. The 
rule amendment also includes minor edi­
torial changes.

5. In view of the foregoing: I t  is 
ordered, Under the authority contained 
in sections 4 (i>, 303 (c), (e), (f) and 
(r> of the Communications Act of 1934, 
as amended, That, effective December 15, 
1958, Part 7 of the Commission’s rules is 
amended as set forth below.,

Adopted: November 5, 1958.
Released: November 7,1958.

(Sec. 4, 48 S ta t. 1066, as am ended; 47 TJ. S. C. 
154. In terprets or applies sec. 303, 48 S tat. 
1082, as am ended; 47 U. S. C. 303)

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ se a l ] M ary  J an e  M o r r is ,
Secretary.

Section 7.137 is amended by redesig­
nating subdivision (iii) of subparagraph
(2) of paragraph (b) as subdivision (iv), 
and by inserting, after subdivision (ii), a 
new subdivision (iii).. The text of re­
designated s u b d i v i s i o n  (iv) is also 
amended by changing the figufe 40 kc to 
100 kc. As amended, subparagraph (2) 
of paragraph (b) of § 7.137 reads as 
follows:

(2) Before being finally considered for 
type acceptance, such transmitters shall, 
in addition to, meeting all other appli­
cable requirements, comply witlj. the 
following limitations and operating 
conditions:

(i) When radiating class FI, F2, or F3 
emission on each marine radio-channel 
within the frequency-band 35 Me to 44 
Me or within the frequency-band 156.35 
Me to 162.05 Me, with 100 percent modu­
lation applied, the frequency deviation 
shall not exceed 15 kc.

(ii) When radiating class FI, F2, or F3 
emission on each radio-channel within 
the frequency-band 35 Me to 44 Me or 
within the frequency-band 156.35 Me to
162.05 Me, any spurious emission appear­
ing on any radio frequency removed from 
the carrier frequency by not less than 20 
kc nor more than 40 kc shall be atten­
uated. 25 decibels or more below the in­
tensity of the unmodulated carrier.

(iii) Any spurious emission appearing 
on any radio frequency removed from 
the carrier frequency by not less than 40 
kc nor more than 100 kc shall be atten­
uated 35 decibels or more below the in­
tensity of the unmodulated carrier.

(iv) Any spurious emission appearing 
on any frequency removed from the car­
rier frequency by not less than 100 kc, 
shall be attenuated below the intensity 
of the unmodulated carried by not less 
than the amount specified herewith:
Maxim um  authorized  tran s­

m itter  power as specifi- A tte n tu a tio n
cally  defined in  § 7.8 ( k k ) : (decibels)

3 w atts or less___________________ _— 40
Over 3 w atts and in clu d in g  150

w a t ts - .__________ _____ .___________  60
Over 150 w atts and in clu d in g  600

w a t t s ___________________ ________ _ 70
Over 600 w a tts___________ __________  80

IF. R. Doc. 58-9407; F iled, Nov. 12, 1958; 
8:54 a. m .l

RULES AND REGULATIONS

TITLE 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
Subchapter B— Carriers by Motor Vehicle 

[Ex Parte No. MC-41]

P art 166—I d e n t ific a t io n  of  V e h ic l e s

METHOD OF IDENTIFICATION

At a session of the interstate Com­
merce Commission, Division 1, held a t its 
office in Washington, D. C., on the 27th 
day of October A. D. 1958.

I t  appearing that the Commission, 
Division 5, now Division 1, by order of 
November 17, 1954, in Ex Parte No. MC- 
41 issued revised rules and regulations 
respecting identification of motor carrier 
. vehicles;

I t  further appearing that in revising 
§ 166.2 Method of identification, the

word “above” was used Inadvertently 
instead of the word “alone” ; that a cor­
rection thereof appears justified; and 
good cause appearing therefor:

It is ordered, That said § 166.2 be, and 
it is hereby, corrected by deleting the 
word “above” in the third line thereof 
and substituting therefor the word 
“alone”.

It is further ordered, That notice 
hereof be given to the general public 
by depositing a copy in the office of the 
Secretary of the Commission at Wash­
ington, D. C., and by filing a copy with 
the Director, Federal Register Division.

By the Commission, Division 1.
[ sea l] H arold D. M cCoy ,

Secretary.
[F. R. Doc. 58-9370; F iled, Nov. 12, 1958;

8:47 a. m .]

PROPOSED RULE MAKING
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service 
[ 7 CFR Part 1014 1
[D ocket No. AO-304J

H a n d lin g  o f  M il k  i n  M i s s i s s i p p i  G u l f  
C oast M a r k etin g  A rea

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR, Part 900), a public hear­
ing was held at Gulfport, Mississippi, on 
April 15-18, 1958, pursuant to notice 
thereof issued on March 25,1958 (23 F. R. 
2073), upon a proposed marketing agree­
ment and order regulating the handling 
of milk in the Mississippi Gulf Coast 
marketing area.

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri­
cultural Marketing Service, on Septem­
ber 17,1958 (23 F. R. 7386), filed with the 
Hearing Clerk, United States Depart­
ment of Agriculture, his recommended 
decision, containing notice of oppor­
tunity to file written exceptions thereto.

The material issues of record relate to :
1. Whether the handling of milk pro­

duced for sale in the proposed marketing 
area is in  the current of interstate com­
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or 
its products ; :■—*

2. Whether marketing conditions show 
the need for the issuance of a milk m ar­
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and

3. If an order is issued what its pro­
visions should be with respect to: ,

(a) The scope of regulation;

(b) The classification and allocation
>f milk; ■ v ■ .

(c) The determination and level of 
:lass prices;

(d) Distribution of proceeds to pro- 
lucers; and

(e) Administrative provisions.
Findings and conclusions—1. Charac­

ter of commerce. All milk to be regu- 
ated by the proposed marketing agree- 
nent and order is in the current of 
nterstate commerce, or directly burdens, 
obstructs, or affects interstate commerce 
n milk and its products.

There is regular interstate comnierce 
n  the distribution of milk. Ohe distnb^ 
itor whose plant is located just outside 
Mobile, Alabama, distributes approxi­
mately half of the total quantity of rniiK 
sold in Pascagoula and other portions oi 
Jackson County. Another handier 
makes regular distribution of milk m 
several Gulf Coast cities from a Plan* 
located in New Orleans, Louisiana. aoo, 
iistributors from outside Mississippi f '  
juently bid on the contract for Ke 
Air Force Base at Biloxi. At the time 
Df the hearing, the major Part 
Keesler Field contract was supplied oy 
a distributor whose plant is located 
Pensacola, Florida. Within rccent y 
part of the contract has also bee 
by a Shreveport, Louisiana, handler aim 
by the previously mentioned M
handler. ‘ , - ir,+pr.The procurement of milk is also ini 
state in character. A plant lopa 
Picayune, Mississippi, from which 
is distributed in, the marketing a - 
tains its entire supply of Jmilk f ._ 
receiving station operated by the 
ana-Mississippi Milk Producers As
tion at Poplarville, Mississippi. f mS
larville station receives milk 
located both in Mississippi andl ^
ana and at the time of the hea .Qn 
serving primarily as a receiving a 
for the New Orleans ^ r k e t .  It w ^  
fully regulated pool plant under ¡g
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also considerable overlapping of milk- 
sheds between the Gulf Coast and the 
Central Mississippi Federal order m ar­
ket. The Central Mississippi market, in 
turn, is directly involved in interstate 
commerce. Several Central Mississippi 
handlers, regulated under that order, not 
only procure milk in direct competition 
with Gulf Coast handlers but also dis­
tribute milk in the Gulf Coast area.

Producers for the Mississippi Gulf 
Coast market supply milk primarily for 
fluid use. However, there is necessarily 
some reserve for daily and seasonal vari­
ations in sales and' production. This re­
serve milk is commonly manufactured 
into such storable dairy products as but­
ter, nonfat dry milk, and cheese, which 
compete directly with similar products 
which are marketed nationally. At times 
such reserve milk from the Gulf Cóast 
market has been moved in fluid form to 
a plant in Louisiana for manufacture.

2. Need for an order. The issuance of 
a marketing agreement or order will tend 
to effectuate the declared policy of the 
Act.

Stability of marketing conditions! to­
gether with a reasonable certainty of an 
adequate supply of pure and wholesome 
milk, can be assured for the Gulf Coast 
marketing area by providing for equal 
costs of milk according to use for each 
handler distributing milk in the area or 
supplying milk to such distributors and 
by providing for all farmers to share 
equally in proceeds from the sale of their 
milk to these handlers. These conditions 
do not now exist.

P in cers  supplying milk to plan 
Which would qualify as pool plants her 
under are represented by three cooper: 
wve associations. Two of these associ: 
ons have had very little success in ba 

gaming with the distributors with respe 
mi P™.es ke Paid for their milk, tl 

e? used in each class, the checl 
f il iJT eights and butterfat tests, or tl 
tinn °f essential market iirformi 
cnml i?7e other cooperative has h£ 
tm-oK1 1 greater success in these ma 
tin« vrcaYs.e operates a receiving sti 
lnpmK« wbich the milk is received fro: 
bntfH??rs transferred in bulk to tl 

ling plant of the distributor.
erai°^f Producers supplying se1

• , 1?cal Plants belong to tl 
For »S«PP* ^ lk Producers Associatio: 
the hnirn10̂  several months, one < 
Centra?d̂ S at Biloxi was subject to tl 
time th0̂ S1̂ sl?pi order. During thi 
sociatin-n ^ s i P P i  Milk Producers At 
lor its ILpert°rrned marketing servic< 
When t ^ emikers suPPlying this plan
to the o r r ip i t ^  7 as “ ° Ionger subje< 
to contii^?r’ Association was unab
with resn^nf r+Presenting its Pr°duce] 
Price bnSf - to marketing services < 
to iX i‘rtS T g: -At the Ume of tl 
marketinfftQ̂ SQClation' Performed r 
this or thp n+ihV1CeSt for its members i 
subject tn plants which would t

OthlV a Gulf Coast order.
Plants6 hPinr°d^Cers serving the Iocs
men’s Associ f  ft0 the Gulf Coast Dairs 
also f atl°n- 11118 Association hs
Perform ^  its eff°rts t
bers to ?  rk®tuig services for its mem
check-off S gam f0r price’ or to obtai 0ff °f association dues.

No. 222____ _

The third cooperative association of 
producers is the Louisiana-Mississippi 
Milk Producers Association. I t  owns and 
operates a receiving station at Poplar - 
ville, Mississippi, and at the time of the 
hearing this plant was qualified as a 
pool plant under the New Orleans order. 
The association ships a full supply of 
milk by bulk tank to the Picayune, Mis­
sissippi, plant of the, Brown’s Velvet 
Dairy Products, Inc. Under such an ar­
rangement, this association obviously has 
substantial influence on the marketing 
of its members’ milk. It can effectively 
represent them in bargaining for prices 
and has complete control over the weigh­
ing and testing of member milk, pay­
ments to producers and providing of 
marketing information.

The Gulf Coast area lacks a complete 
system of classifying and pricing milk 
in accordance with the use made of it 
by distributors. A partial program of 
classification and pricing is carried out 
under the State of Mississippi Milk 
Audit Law. However, this program is 
limited in several important respects, 
including the fact that it provides for 
an announcement of minimum class 
prices to be paid to producers by han­
dlers but does not specify such m in im u m  
prices, does not apply to milk originating 
outside the State, and provides market 
information only for the State as a 
whole rather than for the several mar­
keting areas within the State.

A retail price war between distributors 
was developing in the Gulf Coast area 
while the hearing was in progress. In 
this particular instance the price compe­
tition did not originate from a reduction 
in prices paid for milk to producers since 
the distributors who were most aggres­
sively reducing prices were fully subject 
to Federal orders in the Central Missis­
sippi and New Orleans markets. How­
ever, one of the means available to local 
distributors in meeting the competition 
created by lower retail prices was to re­
duce the prices paid to the local dairy 
farmers. Obviously, if the Gulf Coast 
dealers were required by a Federal order 
to pay specified minimum prices to pro­
ducers for milk used in each class, any 
reduction they might make in retail and 
wholesale prices would have to be 
financed from their own operating 
margins rather than by any reduction 
in prices paid to dairy farmers.

A second instance of price instability 
involves the contracts to supply milk to 
Keesler Air Force Base at Biloxi. Con­
tracts for the mess hall and commissaries 
a t the base are let quarterly. Commis­
sary privileges are extended not only to 
military personnel but to civilian em­
ployees at the base. Some of the han­
dlers who would be regulated under the 
proposed order regularly submit bids for 
these contracts and have frequently ob­
tained one or both contracts in the past. 
At the time of the hearing, however, 
the contracts were held by the operator 
of a plant located at Pensacola, Florida. 
The prices paid to dairy farmers for milk 
to supply this contract were well below 
the competitive level of prices paid for 
milk for bottling purposes. I t  appears 
highly probable that the milk used to 
supply the contract was a seasonal sur­

plus of Grade A milk which would other­
wise have had to be utilized for 
manufacturing purposes and did not 
represent a supply which would be 
available on a regular basis for this 
market.

The lack of a complete system of classi­
fied pricing and the inability of producers 
to achieve orderly marketing conditions 
through cooperative association activities 
clearly demonstrate the need for a Fed­
eral order to establish and maintain 
orderly marketing conditions throughout 
the Gulf Coast marketing area. In addi­
tion to the essential pricing and pooling 
functions of an order, the audit of rec­
ords and receipts of utilization of milk, 
the checking of butterfat tests and 
weights of milk and the publication of 
the current marketwide information will 
contribute greatly to the achievement of 
this objective in this market.

3. Order provisions—(a) Scope of reg­
ulation. Federal milk orders achieve 
marketing and pricing stability by using 
techniques authorized by the Agricul­
tural Marketing Agreement Act of 1937, 
as amended. Important among these 
techniques are the requirements that (1) 
regulated distributors (handlers) pay at 
least specified minimum prices to pro­
ducers in accordance with a classified 
use plan established in an order, and (2) 
these payments are distributed to each 
producer on a uniform basis through 
either an individual-handler pool, or a 
marketwide pool. Under the circum­
stances it is important to establish clearly 
which plants and which milk will be 
subject to all or part of the pricing provi­
sions of the orders and, in turn, which 
producers will participate in the distribu­
tion of returns through the equalization 
pool. To identify such persons and to 
facilitate reference to them throughout 
this decision and in the proposed orders, 
such terms as marketing area, producer, 
types of milk plants, handler, producer 
milk, and other source milk are defined 
and are used herein.

Marketing area. The Mississippi Gulf 
Coast marketing area should include all 
the territory within the outer boundaries 
of Jackson, Harrison, Hancock, George, 
Stone, Pearl River, and Greene Counties 
in Mississippi. This territory comprises 
a contiguous area within which there is 
such competition in the sale and procure­
ment of milk as to constitute a distinct 
marketing area to which a single system 
of pricing is applicable.

This seven-county marketing area con­
stitutes the block of territoy bordering 
the Gulf Coast and extending north to 
the southern boundary of the Central 
Mississippi milk marketing area, except 
that Beat 2 of Lamar County is not in­
cluded in the Central Mississippi area 
and was not proposed for inclusion in the 
Gulf Coast market. The major cities in 
the area are Biloxi, Gulfport, and Pas­
cagoula, all of which are located on the 
Gulf. The total population in the pro­
posed area is just over 200,000.

The area is served mainly by six local 
handlers. One distributing plant is lo­
cated at Picayune, one a t Gulfport, two 
at Biloxi, one at Pascagoula and one in 
Lucedale. Several of these distributors 
sell throughout most of the defined area 
and only one of them has any significant
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volume of sales outside the defined area. 
In this ^respect these counties form an 
unusually homogeneous market. This 
group of handlers receives approximately 
4 million pounds of milk per month from 
about 500 producers.

The sanitary requirements relative to 
the production, processing and sale of 
milk are uniform throughout the area. 
The State of Mississippi standards are ef­
fective throughout the territory and are 
uniformly applied in all the jurisdictions. 
The extensive overlapping of sales terri­
tories by the plants located in the market 
and the acceptance of milk of com­
parable sanitary standards from plants 
located outside the area demonstrate 
the uniformity of these standards.
, Although the local handlers sell very 

little milk outside the area, several out­
side handlers have distribution in the 
Gulf Coast. Some handlers whose plants 
are regulated under the Central Missis­
sippi order sell comparatively small vol­
umes of milk in the Gulf Coast area. 
Milk is also sold in several Gulf Coast 
locations by a distributor regulated un­
der the New Orleans order.

The major competition from outside 
sources is provided by the Dairy Fresh 
Corporation operating a distributing 
plant at Pritchard, Alabama, just north 
of Mobile. This handler has extensive 
Class I sales in Pascagoula and through­
out Jackson County. At various,times he 
has also had part of the contract to 
supply mlik to Keesler Air Force Base, 
near Biloxi in Harrison County. His 
primary sales territory is the city of 
Mobile, Alabama, and surrounding areas. 
His principal source of milk supply is a 
receiving station located at Greensboro, 
Alabama. The milk purchased there 
from dairy farmers is subject to the regu­
lations o r  the Alabama Milk Control 
Board.

The Dairy Fresh Corporation proposed 
that Jackson County, Mississippi, be 
eliminated from the proposed marketing 
area. This handler has steadily in­
creased his volume of sales in Jackson 
County since World War II. The record 
evidence is conflicting as to the propor­
tion of Class I sales in Jackson County 
made by this handler but it is apparent 
that he does approximately half of the 
total Class I business.

Jackson County is an important out­
let for the milk of proponent producers. 
Gulf Coast handlers still supply approxi­
mately one-half of the fluid sales in the 
county. One of them does the major 
portion of his business in the county. 
Accordingly, it is concluded that Jack- 
son County should be included- in the 
Mississippi Gulf Coast marketing area.

It is% intended that the sales of fluid 
hulk from piers, docks and wharves and 
to crafts moored thereat be included as 
sales in the marketing area. It is also 
intended that the are'a include all of the 
territory occupied by Government reser­
vations, institutions or other such estab­
lishments whether municipal, State or 
Federal, if they lie within the limits of 
the area as defined. The quality re­
quirements for milk for such outlets are 
similar to those for milk sold in other 
parts of the marketing, area. These in­
stallations, by location, represent logical 
areas of distribution for handlers who

would become regulated under the pro­
posed order or for regulated handlers 
under adjacent Federal orders. Unless 
they are included, regulated handlers 
will be placed a t a serious disadvantage 
in competing with unregulated handlers 
for such sales. The inclusion of these 
areas will assure as between handlers 
uniform minimum cost of milk received 
from producers;

Definitions. The term “route” is used 
in the definition of distributing plant and 
pool plant to cover a number of types of 
distributing operations in which han­
dlers may engage in the proposed mar­
keting area. “Route” should be defined 
as a delivery (including delivery by a 
vendor or sale from a plant or plant 
store) of any fluid milk product, other 
than a delivery to any milk processing 
plapt.

The definition of a pool plant should 
be such as to determine which plants 
will be subject to pool regulation and 
which dairy farmers will be considered 
as producers and their milk included in 
the determination of a marketwide 
uniform price. Pool plant standards are 
needed because S9me of the plants in­
volved in supplying milk to Gulf Coast 
area consumers are also involved in 
other areas. The pool plants should be 
those whose operations are identified in 
a substantial way with the Gulf CoastP 
market and who are not more sub­
stantially associated with some other 
Federal milk marketing- area.

Milk handling plants may conven­
iently be classified in two major groups 
according to the functions they per­
form. One consists of the distributing 
plants at which milk is processed, bot­
tled, and distributed on routes in the 
marketing area. The second category 
of plants is those at which milk is re­
ceived from dairy farmers, cooled, and 
combined into tank truck loads for 
shipment to the bottling plants. These 
plants are commonly referred to as 
supply plants. The order should in­
clude specific definitions of each of these 
two types of plants, preliminary to the 
subsequent definition of pool plants.

A “distributing plant” should be de­
fined as a plant at which fluid milk 
products, conforming to the Grade A 
sanitation requirements of any duly 
constituted health authority having 
jurisdiction in the marketing area, are 
processed and packaged and from which 
fluid milk products are disposed of on a 
route (s) in the marketing area.

A “supply plant” should be defined as 
a plant at which milk, produced in con­
formity with Grade A health regulations 
for the marketing area, is received from 
dairy farmers and from which fluid milk 
products are moved to a distributing 
plant.

A “pool plant” should be specifically 
defined as (1) a distributing plant from 
which 20 percent or more of the total 
receipts of Grade A milk is distributed 
as fluid milk products on routes in the 
marketing area and 50 percent or more 
on r<?utes either within or outside the 
marketing area, or (2) a supply plant 
from which 50 percent or more of the 
milk received from dairy farmers in any 
given month is shipped to distributing 
plants which qualify as pool plants. I t

s*hould also be provided that if a supply 
plant qualifies as a pool plant during 
each of the low production months of 
September through January, it should 
be able to retain pool plant status during 
the following flush months of February 
through August without making addi­
tional shipments..

The requirement that at least 20 per­
cent of the total supply at a distributing 
plant be sold as fluid milk products within 
the marketing area is an appropriate 
standard for designating such plants as 
pool plants. Any plant with a lower pro­
portion of its business in the marketing 
area would be primarily identified with 
some other market, It would be inequi­
table to require that such a plant pay the 
Gulf Coast class prices on its entire sales 
or that the producers. supplying such 
plant be included in the Gulf Coast utili­
zation pool. Such a plant should, how­
ever, be subject to partial regulation with 
respect to the volume sold in the market­
ing area, as hereinafter described.

The requirement that at least half of 
the total supply at a distributing plant 
be distributed on routes in the form of 
fluid milk products is necessary to dis­
tinguish between plants which are pri­
marily. identified with the market as dis­
tributing plants and those which are pri­
marily engaged in supply plant and milk 
manufacturing operations. All of the 
plants presently associated with the mar­
ket as distributing plants utilize nearly 
their entire supply of milk for fluid pur­
poses, do not supply significant quanti­
ties of milk to other plants, and have 
only limited facilities for thè processing 
of milk into manufactured products,

With respect to supply plants, the re­
quirement that at least 50 percent of the 
milk received from dairy farmers be 
shipped to Gulf Coast distributing plants 
demonstrates a primary association with 
this market and is an appropriate pool 
plant standard. The demand for milk 
from supply plants is commonly greatest 
during the fall and winter months oi 
lowest production. On the other hano, 
during the flush production months, tne 
demand on supply plants is normally 
lowest, and the milk is either manufac­
tured in the supply plant or shipped ™ 
manufacturing plants instead of bei § 
shipped to the distributing plants. Ac­
cordingly, any supply plant which qua “ 
fies as a pool plant during the five * 
production m o n t h s  of September 
through January is, in fact, an 
part of the market supply of mUK 
fluid purposes. Sucli plant and pro 
ers shipping thereto should therefor 
main pooled during the subsequent 
production season regardless of p _ . 
portion of milk actually shipped to 
tributing plants unless the operato P 
cifically requests nonpool status. _.

Since this order will not become 
tive at the start of the fall-quahfyui 
period, a supply plant q u a ^  
the effective date of the order t  . 
January 1959 should also remain poo^j 
during the subsequent February- . 
period unless the operator of suc“ l? 
specifically requests nonpool st •

A “handler” should be defined .a** 
any person in his capacity as tne 
tor of a pool plant(s), (2) t h e p ^ 
of a nonpool distributing plant
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route distribution in the marketing area, 
or (3) a cooperative association with re­
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant. ~

The handler is the person who receives 
milk from producers and who is respon­
sible for reporting receipts and utiliza­
tion of milk and payment thereof, with 
certain exceptions noted below. A coop­
erative association which' markets the 
milk of its producer members may for 
short periods of time need to divert pro­
ducers’ milk from pool plants to nonpool 
plants. If the association is defined as 
a handler for such milk, even though it 
has no plant, the producers whose milk 
is so diverted, should continue to receive 
the uniform price under the order until 
their milk will be needed for fluid use.

“Producer-handler” should be defined 
as any person who operates both a dairy 
farm and a distributing plant and who 
receives no milk from other dairy farm­
ers or nonpool plants. The order is not 
intended to establish minimum prices 
for such operators, but they should be 
required to make reports to the market 
administrator. Such reports are neces­
sary to determine whether the operator 
is a producer-handler.

The limitations of the proposed pro­
ducer-handler definition would remove 
any cost advantage that a producer- 
handler might gain over a pool handler' 
through the purchase of supplemental 
milk. By limiting the supply of a pro­
ducer-handler to his own production and 
receipts from pool plants, he could not 
receive unpriced milk and retain his pro­
ducer-handler status. He must, there­
fore, purchase his supplemental needs 
from pool plants and such milk would 
be priced as Class I.
.At the hearing, consideration was 

given to a quantity limitation on the 
Class I sales of a producer-handler. At 
present, however, only two small-scale 
Producer-handlers are serving the mar­
ket. Moreover, the principal objective 
sought by the quantity limitation would 
be achieved by limiting producer dealers 
o their own production and purchases 

from pool plants.
Classification provisions of the pro- 

miit ? ^ er should provide that, any 
fi-iVT* skim mdk» or cream transferred 
d» m a P°°f Plant to the plant of a pro- 

andler wiU be Class 1 milk. Any 
b p - en^  supplies of milk which may 
virtu ain.ec* from Pool plants may, by 
u. of the type of operation involved, 
diir.^euUrne<̂  to be needed by the pro- 
hp ,r"bl̂ pdler for fluid use and should 
nlau*aSSlfied in the supplying handler’s 
haudio35 ^ a ss  I milk. A prpducer- 
olantc *?ay. receive milk from pool 
Drnduuf'ni  st*h maintain his status as a 

Pursuant to the at- 
rSpitl°Jder’ any milk which a handler 
be utt.f lrom a Producer-handler would 

. r source milk and would, there-fore ana would, there
zatión t° the lowest class utili
after tv, J1 u e P.°°f Plant of a handler 
ducer milk °CatÌOn 0f sbrinkage on Pro-
son other tv, should he defined as a per- 
ProdureQ*/-?18'^ a Producer-handler, who
With the <2raFe+-A milk> in conformity 

. sanitation requirements issued

by a duly constituted health authority, 
for consumption in the marketing area 
as a fluid milk product and whose milk 
is received at a pool plant. I t should also 
include a person whose milk is diverted 
from a pool plant by a handler, including 
a cooperative association, to a nonpool 
plant for the handler’s account. Such 
milk should be deemed to have been re­
ceived at the location of the pool plant 
from which diverted. In order to dis­
tinguish between milk which may be 
temporarily diverted and that which has 
become disassociated from the Gulf 
Coast market, some limitation on the 
length of time that milk may be diverted 
and still be considered as producer milk 
under the order is desirable, feased on 
the conditions in the market, it is con­
cluded that milk of a dairy farmer which 
is diverted to a nonpool plant in excess 
of 10 days’ production during the nor­
mally low production months of Septem­
ber through January should not be con­
sidered as producer milk under the order. 
Milk of a dairy farmer wliich is moved 
to a nonpool plant in a quantity that 
exceeds 10 days’ production during any 
of the months September through Janu­
ary when the regulated plants are in 
greatest need of milk, is not sufficiently 
associated with this market to be priced 
and pooled with other producer milk. 
Unlimited diversion of milk during the 
flush months of February through August 
will facilitate the economical disposal of 
seasonal reserve supplies. SUch provi­
sions will permit milk regularly associ­
ated with the market to be diverted to 
manufacturing plants during periods of 
seasonal flush production and over week­
ends and holidays when supply and de­
mand relationships may require some 
reserve to be manufactured in plants not 
regulated by the order. The diversion 
provisions will facilitate i n t e r p l a n t  
movements of milk for the purpose of 
short time adjustments of supply and 
demand without depriving dairy farmers 
producing the regular supply for the 
market of their status as producers.

“Other source milk” should be defined 
to include all skim milk and butterfat 
contained in fluid milk products received 
by a handler at his plant(s), except pro­
ducer milk and fluid milk products re­
ceived from other pool plants. Any re­
ceipts from a producer-handler would be 
other source milk since such a person is 
neither producer nor the operator of a 
pool plant. This definition would also 
include milk products, other than fluid 
milk products, from any source (includ­
ing those produced at the plant) which 
are reprocessed and converted to another 
product in the plant during the month. 
Supplemental supplies of other source 
milk from nonpool plants are occasionally 
needed and the amounts needed vary 
from season to season and between 
handlers.

“Fluid milk product” is specifically 
defined in the order because of frequent 
references to this group of items. The 
fluid milk products are those which con­
stitute Class I use and should be defined 
as all the skim milk (including concen­
trated and reconstituted skim milk) and 
butterfat disposed of in fluid form as 
milk, skim milk, buttermilk, flavored

milk, flavored milk drinks or concen­
trated milk (not sterilized or in hermeti­
cally sealed containers), eggnog, yogurt, 
cream (sweet or sour), and any fluid 
mixture of cream and milk or skim milk 
(except aerated creanj, ice cream mix, 
and frozen dessert mix).

(b) The classification and allocation 
of milk. Milk should be classified in two 
classes reflecting the principal differ­
ences in the value of milk used for differ­
ent purposes. Class I should include all 
skim milk and butterfat disposed of for 
consumption as a fluid milk product and 
Class II should include the manufactur­
ing uses.

Because skim milk and butterfat are 
not used in most products in the same 
proportions as received from producers, 
these components should be accounted 
for and classified separately. Class 
prices, however, will apply per hundred­
weight of milk, and will be adjusted for 
the butterfat content of the milk actually 
used in each class through butterfat 
differentials.

The fluid milk products which are in­
cluded in Class I are those distributed to 
consumers in fluid form and required 
by the health authorities having juris­
diction in the marketing area to be 
obtained from milk or milk products 
from Grade A sources. The extra cost 
of Grade A quality milk produced and 
delivered to the market in the condition 
and quantities required makes it neces­
sary to provide a price for milk used as 
Class I somewhat higher than for milk 
used for manufacturing purposes. It is 
appropriate that all of the products re­
quired to be from Grade A milk be in­
cluded in a single class so that all milk 
required to make such products may con­
tribute uniformly to the cost of supplying 
the market needs for Grade A milk. 
Plant loss of producer skim milk and 
butterfat in excess of 2 percent and skim 
milk and butterfat not accounted for as 
Class II should also be classified as 
Class I.

Reserve milk not needed seasonally, 
or at other times such as weekends, for 
Class I use must be disposed of for use 
in manufactured products. These prod­
ucts are not required to be made from 
inspected milk, must be sold in competi­
tion with products jnade from unin­
spected sources produced over a large 
area apd generally are less perishable 
than fluid milk products. Milk so used 
should be classified as Class II and priced 
in accordance with its value in such 
outlets.

Class II should therefore include skim 
milk and butterfat used to produce any 
product other than a fluid milk product, 
including but not limited to such prod­
ucts as ice cream, ice cream mix, ice 
milk, frozen desserts and mixes, frozen 
cream, aerated cream, dried milk prod­
ucts, whole and nonfat, condensed or 
evaporated products, butter, cottage 
cheese and hard cheese. Class II should 
also include plant loss of other source 
milk, actual plant loss on producer milk 
not in excess of 2 percent, all skim milk 
dumped or accounted for as disposed of 
for livestock feed, and inventories of 
fluid milk products on hand at the end 
of any month. Cream which is frozen
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and placed in storage should be Class n  
since such cream is intended primarily 
for use in ice cream or ice cream mix. 
Any frozen cream or other Class II prod­
ucts which may be used later in a fluid 
milk product would be considered as 
other source piilk at the time of such 
use and assigned to the lowest priced 
utilization in the plant.

Handlers have inventories of fluid milk 
products at the beginning and end of 
each month which must enter into the 
accounting for current receipts and 
utilization. The record testimony indi­
cates that an appropriate classification 
of the inventory of fluid milk products 
is as Class H. This manner of classifying 
inventory with correlated steps in the 
allocation procedure provides a means of 
charging each handler for his Class I 
sales each month at the current Class I 
price. Fluid milk products whether in 
bulk or packaged form should be in­
ventoried and Classified as Class II. 
Manufactured milk products are not in­
cluded in inventory accounting because 
the skim milk and butterfat used for 
such products are accounted for in the 
month when such products are manu­
factured.

Uniformity of cost to handlers and 
simplicity of accounting are achieved if, 
so far as possible, Class I utilization each 
month is assigned to current receipts of 
producer milk. This can be accoin- 
plished by classification of closing in­
ventory as Class II, and allocation of 
opening inventory to Class I only when 
current receipts of producer milk (ex­
cept allowable Class II shrinkage) are 
less than Class I sales. In such case the 
handler should pay the difference be­
tween the Class II price for such milk 
in the preceding month and the current 
Class I price. The volume on which this 
charge is made should not exceed the 
volume (in excess of allowable Class II 
shrinkage) for which producers were 
paid at the Class II price in the preceding 
month.

Inventories of products designated as 
Class I on hand at a pool plant at the 
beginning of any month during which 
such a plant becomes. qualified for the 
first time should likewise be subtracted 
from the Class II utilization of such 
plant. This will preserve the priority of 
assignment of current producer receipts 
to current Class I use for each month.

The allocation of inventory to Class I 
which is in excess of the producer milk 
classified as Class II in the preceding 
month should be subject to the same rate 
of compensatory payment as a current 
receipt of other source milk.

Unaccounted for milk in excess of a 
reasonable allowance for plant loss 
should be Class I so as to require full ac­
counting by handlers for their receipts. 
Two percent is considered a reasonable 
maximum allowance for plant loss. No 
limit need be put on shrinkage of other 
source milk since such milk is deducted 
from the lowest use class under the allo­
cation procedures. Since it is not feasi­
ble to segregate shrinkage of producer 
milk from th a t of other source milk-in 
the same plant, total shrinkage is pro­
rated on the basis of the volume of re­
ceipts. Allowance for loss on producer

milk diverted to another pool plant 
should be at the pool plant where ac­
tually received. When milk is moved in 
bulk from one pool plant to another pool 
plant the loss on producer milk should 
be prorated at the rate of 0.5 percent to 
the shipping plant and 1.5 percent to 
the receiving plant to reflect the greater 
losses in the bottling operation. Each 
handler must be held responsible for full 
accouuting of all his receipts of skim 
milk pr butterfat in any form. The han­
dler who first receives the milk from pro­
ducers should be responsible for estab­
lishing the classification of and the 
payment for producer milk. Except for 
such limited quantities of shrinkage as 
may be classified in Class II, all skim 
milk and butterfat which is received and 
for which the handler cannot establish 
utilization should be classified as Class I 
milk. This provision is necessary to re­
move any advantage to handlers who 
fail to keep complete and accurate rec­
ords and to assure that producers receive 
full value for their milk on the basis of 
its use. •"

Transfers of milk between plants. 
Classification of butterfat and skim milk 
used in the production of Class II items 
should be considered to have been estab­
lished when the product is made. Classi­
fication of Class I milk should be estab­
lished when the butterfat or skim milk 
is disposed of. However, since some 
Class I items may be disposed of to other 
milk plants for processing, separate 
classification procedure should be pre­
scribed for transfers to other plants.

Milk, skim milk, cream or other fluid 
milk products transferred by a handler 
to the pool plant of another handler 
should be classified as Class I milk un­
less both handlers indicate in their re­
ports to the market administrator that 
they desire such milk to be classified as 
Class II milk. However, sufficient Class 
II utilization must be available at the 
transferee plant for such assignment 
after prior allocation of shrinkage and 
other source milk, as described below. 
On the other hand, if the transferring 
handler had other source milk during 
the month, the assignment of products 
transferred to another plant to the 
Class I utilization of such plant should 
be limited so that other source milk in 
the transferring handler’s plant will not 
be allocated to Class I milk while at the 
same time producer milk is allocated to 
Class H milk in the transferee handler’s 
plant.

Milk, skim milk or cream transferred 
or diverted from Mississippi Gulf Coast 
pool plants to nonpool plants should be 
classified as Class I to the extent that the 
receipts from regulated plants under 
this order or any other order exceeds the 
Class II usage in the nonpool plant. In 
the event fluid milk products are re­
ceived at a nonpool plant from more 
than one plant regulated by a Federal 
order, any skim milk or butterfat classi­
fied as Class I at such a nonpool plant 
should be shared pro rata between pool 
plants of this and other orders. In 
order to substantiate a Class II classi­
fication the nonpool plant must have and 
-make available records adequate to 
verify any Class II utilization claimed.

V

There was no evidence indicating that 
the Mississippi Gulf Coast market car­
ries milk supplies for other markets and 
therefore producers have no claims of 
priority to Class I sales in other markets 
resulting from transfers from pool 
plants to nonpool plants in such mar­
kets. Accordingly, only ungraded sup­
plies at the nonpool plant are assigned 
to Class II uses before the milk trans­
ferred from a Gulf Coast pool plant is

Allocation. When handlers receive 
butterfat and skim milk from sources 
other than from producers, it is neces­
sary to provide a method for allocating 
such receipts to the classes of utilization 
in such a manner as to determine the 
classification of producer milk. Inas­
much as producer milk is the regular 
available supply for fluid consumption 
in the marketing area, producer milk 
should be assigned the Class J. utilization 
in preference to other source milk. 
This is necessary to insure the effective- 
ness of the classified pricing program of 
the proposed order. The system of as­
signing utilization of milk to receipts 
from different sources which will carry 
out this objective is set forth in detail in 
the proposed marketing agreement and
order. - .

In general this procedure requires that 
skim milk' and butterfat, respectively, 
remaining in each class be assigned to 
producer milk by making the following 
deductions from the gross utilization of 
each handler starting with Class n  milk, 
except as otherwise noted:

(1) Class II shrinkage of producer
milk; , . ,.(2) Other source milk unregulated,

(3) Other source milk under Federal 
regulation;

(4) Beginning inventory;
(5) Receipts from other handlers (ac­

cording to classification); : .
(6) Add shrinkage deducted m 

and
(7) Overage. ijt
Since uniform prices paid ProdacfL  

by each -handler are to be calculated 
monthly, the assignment of utilizauox 
described above should be cf rr^  the 
with respect to all receipts during

“ to) Class prices. The Class I price for 
the Mississippi Gulf Coast market s 
be the Central Mississippi Class l  P™ 
plus 10 cents. . ,, „„„„ }S

The Gulf Coast marketing area 
bounded on the north by the Cent 
Mississippi marketing area. 
substantial competition b e t w e e n ,  
markets, both in procurement and 
of milk. With respect to' 
over 15 percent of the total number o 
shippers supplying the Gulf Coast 
dlers are actually located within 
Central Mississippi marketing 
Conversely, substantial numbers _ ^
tral Mississippi producers shippms 
handlers located at Hattiesburg M 
other points are located m thes 
counties and in the seven coun1. . '  area. 
comprise the Gulf Coast ”ia k̂M^sissiPpi
in  addition, several Central Miss^ pp
handlers make regular route 
milk in the Gulf Coast.
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There is also substantial competition 
between the Gulf Coast and New Orleans 
markets. The plant operated by the 
Louisiana-Mississippi Milk Producers’ 
Association at Poplarville, Mississippi, is 
regulated as a pool supply plant under 
the New Orleans order. Prom this plant 
.the association also furnishes a full sup­
ply of milk by bulk tank truck to a 
Picayune, Mississippi, bottling plant 
which would be subject to regulation 
hereunder. In addition, a New Orleans 
distributor has regular route sales in 
the southwestern portion of the Gulf 
Coast market. Under the New Orleans 
order the Class I and uniform prices are 
announced at the 60-70-mile zone. Pop­
larville is in the 81-90-mile zone and 
has a minus 4-cent differential.

in both the New Orleans and Central 
Mississippi orders, Class I  prices are set 
at stated differentials over identical 
basic formula prices. In New Orleans 
the differentials / are $2.30 during the 
flush months of March through June 
and $2.50 in the other 8 months, for an 
average of $2.43. In Central Mississippi 
the differentials for the corresponding 
months are $1.85 and $2.25, for an aver­
age of $2.12. The New Orleans Class I 
price is further subject to a supply- 
demand adjustment which raises the dif­
ferential whenever supplies are below 
normal in relation to Class I sales and 
lowers it when an over-supply is indi­
cated. In each of these orders the Class 
I prices have been in effect for a sufficient 
length of time to demonstrate that they 
are adequate to induce the production 
of a sufficient supply of pure and whole­
some milk for the needs of the market.

Sipce the Gulf Coast market is most 
directly in competition with Central Mis­
sissippi, that market rather than New 
Orleans should serve as the primary de­
terminant of Class I  prices in the Gulf 
Coast. The Gulf Coast is, of course, more 
distant from the usual Sources of supple- 
Mental (Missouri, Iowa, Minnesota, 
and Wisconsin)1 than the major cities in 
central Mississippi. ‘Supplemental milk 
would, therefore, be expected to cost 
®ore because of the added transporta­
tion to Gulf Coast points.

" I  the other hand, the location ad- 
wkich would apply to milk fur- 

J 10 Central Mississippi from a 
^Gulfport would be 11.5 cents per 

Hundredweight. In the recommended 
cnmS1?n Class 1 price was set at the 
sa®e.1®v?1 as in Central Mississippi. 
triToii excePtions producers empha-
attro lmP°rtance of a higher price in 
miiir« adequate supplies of producer
snrmi d m attracting such quantities of 
S i i mw ,al milk as may be needed. 
irntmaSi1 would be a location ad-

11,5 cents under the Central 
2 n2 Pl order at a plant located at 
Dlan )̂rt’ n<? Central Mississippi supply 
Cois?nf 6’ ln fact- located in the Gulf 
arelnpoti^'- Producers whose farms 
the ln ttie southeastern portion of
n o rth s?3,1 Mississippi area and the 
area ^ S f3*- of the Gulf Coast
Plants orii directly to the distributing 
for their ¿ ¿ |Ceive market area price

Coast c i a ^ r 11 °f 10 C£*tts to  the Gulf 
the Centrfi Tvi-pr-1Ge. al?° recognizes th at  al Mississippi handlers who sell

milk in the Gulf Coast area, have in­
curred additional transportation costs on 
such sales. Gulf Coast handlers will not, 
therefore, be placed at a competitive dis­
advantage on their sales in the Gulf 
Coast market. The higher Class I price 
also allows, to some degree, for the fact 
that the New Orleans Class I price has 
continued to average higher than that in 
Central Mississippi.

The Central Mississippi order pro­
vides for a Class I price only through 
February 29, 1960. Before that date it 
is expected that a hearing will be held in 
Central Mississippi to consider a more 
permanent C 1 a sjs I pricing formula. 
Since the Gulf Coast Class I price is di­
rectly related to that in Central Missis­
sippi, all interested parties in the Gulf 
Coast would be invited to participate in 
such a hearing. Gulf Coast conditions 
would be relevant both with respect to 
the general level of the Class I price and 
to the appropriate relationship between 
Class I prices in the two markets. This 
would not, of course, preclude Gulf Coast 
parties from requesting reconsideration 
of the Gulf Coast Class I  price at a sepa­
rate hearing whenever they consider 
such action advisable.

Class 'l l  price. The Class II price 
should reflect the value of milk for gen­
eral manufacturing uses in the Missis- 

. sippi Gulf Coast milkshed. The average 
of the prices paid at four Mississippi 
dairy manufacturing plants provides an 
appropriate indication of the value of 
milk for such uses in the area. The four 
plants selected are in the general area of 
the Mississippi Gulf Coast milkshed and 
are not operated or controlled by persons 
who will be handlers under the order.

To the monthly average of prices paid 
at local dairy manufacturing plants 10 
cents per hundredweight should be added 
for the months of March through July 
and 20 cents in all other months. The 
proposed Class II price will be the same 
as the Class III price under the Central 
Mississippi order and will be slightly 
lower than the New Orleans Class II 
price. In 1957 the Central Mississippi 
Class II price averaged $3.29 while the 
New Orleans Class II price averaged 
$3.31.

The cooperative associations are in a 
position to divert milk directly from pro­
ducers’ farms to a manufacturing plant 
if the occasion arises. There are a num­
ber of plants located within the surplus 
disposal area where the associations 
would be able to dispose of reserve sup­
plies of milk.

However, the proposed Class II price 
will be a level that will tend to discourage 
handlers from procuring needless sup­
plies of Grade A milk for Class II uses 
and thus will tend to maximize returns 
to producers for Grade A milk used in 
Class H.

Butterfat differentials. Butterfat and 
skim milk will be accounted for sepa­
rately for classification purposes since 
they are not used in most products in 
the same proportions as received from 
producers. The basic test for which 
class prices are determined is 4.0 percent 
butterfat content, the usual fat test at 
which prices are quoted in the area, and 
on which the market has. operated for 
many years. I t  will then be necessary

to adjust Class I  and Class II prices of 
milk to handlers in accordance with the 
average test of milk used in each class. 
Butterfat differentials which reflect dif­
ferences in value due to differences in 
butterfat content are used for this 
purpose.

Producers proposed that the handler 
butterfat differential for Class I milk 
be 0.12 times the Chicago price of 92- 
score butter. In the Mississippi Gulf 
Coast area, fluid cream must be from 
Grade A milk and'is therefore priced as 
Class I milk. Butterfat in cream from 
inspected sources sold as fluid cream or 
cream mixtures has a higher value than 
that in ungraded milk which will be ap­
proximately reflected by a butterfat dif­
ferential 0.12 times the Chicago butter 
price. Such a differential should be used 
to adjust the hundredweight price of 
Class I milk for each one-tenth percent 
variation for 4.0 percent butterfat con­
tent. The Class II butterfat. differential 
should be 0.11 times the Chicago butter 
price as proposed. Such a differential 
reflects an appropriate value o i butter­
fat for Class n  uses in this area.

The butterfat differential used in mak­
ing payments to producers should be 
calculated at the average of the returns 
actually received from the sale of but­
terfat in producer milk. The rate to be 
used for this purpose would be the aver­
age of the Class I and Class II differen­
tials weighted by the proportion of but­
terfat in producer milk classified in each 
class. Thus, producer returns for but­
terfat will reflect the actual sales value 
of their butterfat at the class differen­
tials provided in the order. The pro­
ducer butterfat differential in no way 
affects the handlers’ cost of milk but 
merely divides returns among producers 
according to the varying butterfat tests 
of their milk.

Location differentials. Fluid milk 
products, because of their bulky, perish­
able nature, incur a relatively high 
transportation charge if moved a con­
siderable distance. Milk delivered di­
rectly by farmers to plants in or near 
the urban centers in the marketing area 
is therefore worth more to a handler 
than milk which is received from farm­
ers at a plant located many miles from 
the market. This is so because in the 
latter instance the handler must incur 
the additional cost of moving that milk 
into the central market. The producer, 
in turn, receives less for milk delivered 
to points distant from the market area 
in lieu of incurring the additional cost 
of hauling his milk into the central m ar­
ket. Under these conditions the value 
of producer milk delivered to plants lo­
cated some distance from the central 
market is reduced in proportion to the 
distance (and the cost of transporting 
such milk) from the point of receipt to 
the central market.

Distant plants not subject to another 
order may become partially or fully 
regulated by this order. The operator of 
such a plant would incur a substantial" 
transportation cost on the bulk or pack­
aged milk before reaching any portion 
of the marketing area and should be al­
lowed an offsetting credit in order to be 
fully competitive with the pool plants 
located within the marketing area. The
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means of allowing for transportation 
costs under the order is to establish the 
Class I price for such milk delivered 
to plants at a point in the market and 
then provide a schedule of deductions 
from the Class I price as location differ­
entials. This will place all handlers on 
an equal competitive basis on the Class I 
milk distributed in the marketing area.

In applying location differentials un­
der the Mississippi Gulf Coast order the 
mileage zone of a plant should be deter­
mined by the shortest highway distance, 
as determined by the market administra­
tor, from the Court House at Gulfport or 
Pascagoula, Mississippi, whichever is 
closer. These cities are so situated with 
respect to the overall marketing area so 
that basing location differential mileage 
zones from the nearer of them would be 
equitable to all handlers.

Because of the close competition be­
tween the plants which are located with­
in the marketing area, it would be inap­
propriate to have location differentials 
applicable a t such plants. The Central 
Mississippi marketing area borders the 
Gulf Coast area on the north and that 
order provides a single Class I price for 
plants located within 50 miles of Hatties­
burg, Jackson, Meadville, or Meridian. 
Location adjustments under the Gulf 
Coast order can be made to conform to 
this pattern by creating a second zone, 
priced at minus 10 cents and extending 
from 'OO to 160 miles from Gulfport or 
Pascagoula. This second zone will in­
clude all of the Central Mississippi basing 
points and the effective Class I prices will 
be identical. Beyond 160 miles the Gulf 
Coast Class I price should be reduced at 
the rate of 1.5 cents per 10 miles or frac­
tion thereof.

The location differential proposed 
herein is economically sound and will be 
applicable to all handlers wherever lo­
cated. The proposed rates are funda­
mentally, the same as those contained in. 
various other orders and are , representa­
tive of the cost of hauling milk by an 
efficient means to the market.

The producer should receive less for 
milk delivered to points which are dis­
tant from the marketing area in lieu of 
incurring the additional cost of hauling 
his milk to the marketing area. Under 
these conditions the value of prdducer 
milk delivered to plants should be re­
duced in proportion to the distance that 
such plant is from Qjulfport or Pas­
cagoula, Mississippi, by the same rate 
that applies to Class I milk.

Equivalent price. An equivalent price 
provision is designed to meet an emer­
gency situation in which a price quota­
tion necessary in the determination of 
class prices, or for any other purpose, 
may not be available. In such event, the 
Secretary would determine a price equiv­
alent to the price quotation normally 
available. The provision proposed will 
remove uncertainty as to the procedure 
to be followed in the absence of any price 
quotation provided for in the order and 
thereby will prevent unnecessary inter­
ruption in the administration of the 
order.

Payments on unpriced milk. The or­
der should provide compensatory pay­
ments with respect to unpriced milk

which is allocated to Class i  in a pool 
plant, in any month when receipts from 
producers exceed 112 percent of Class I 
utilization at all pool plants in the 
market.

Plant operators must have available a 
larger supply of milk than is necessary to 
fill their Class I requirements on any 
given day. Reserves are needed because 
production fluctuates seasonally without 
corresponding changes in the demand for 
Class I milk. Reserves are also needed 
to cover short-time fluctuations in re­
ceipts and for variations in Class I re­
quirements resulting from 5- or 6-day 
bottling, the heavy weekend demand at 
grocery stores, holidays, and similar fac­
tors. The reserve milk is commonly 
manufactured into the more storable 
and transportable dairy products which 
are sold in competition with products 
made from manufacturing grade milk. 
The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is a primary element of instability 
affecting fluid milk markets.

There are considerable volumes of such 
Grade A reserve milk close enough to be 
available to Gulf Coast handlers. A 
Grade A supply plant for the Houston, 
Texas, market operated by the South 
Texas Milk Producers Association at 
Magnolia, Mississippi, is one available 
source of unpriced reserve milk. The 
distributor from Pensacola who was hold­
ing part of the Keesler Field contract at 
the time of the hearing had apparently 
obtained another supply of such milk.

Since this reserve milk in other 
markets is ordinarily converted to manu­
factured dairy products, the seller would 
be willing to market it at any price which 
would net him more than the manufac­
turing value. Consequently, handlers 
under the Gulf Coast order could expect 
to obtain such reserve milk at approxi­
mately manufacturing values as reflected 
in the Class II price under the order. It 
is, therefore, appropriate that th e  com­
pensatory payment on other source milk 
allocated to Class I should be the differ­
ence between the Class II price and the 
Class I price, adjusted to the location of 
the plant from which such other source 
milk was received from farmers. This 
rate will reflect generally the difference 
in value between unregulated and regu­
lated milk for Class I use. The payment 
will, therefore, remove any competitive 
sales advantage which the regulated 
handler might otherwise obtain by sub­
stituting other source milk for available 
producer milk.

The compensatory payment should ap­
ply in all months except those in which 
the market supply of producer milk is 
inadequate to fill Class I requirements, 
including an operating reserve of 12 per­
cent. On the basis of past experience, 
it appears that during times when pro­
ducer supplies in the Gulf Coast market 
have not been adequate, the other nearby 
sources have also been in short supply. 
At such times milk must be obtained 
from Missouri, Wisconsin, or other dis­
tant sources and has commonly cost 
more delivered to Mississippi points than 
the Class I prices paid to local producers. 
Under these circumstances, there is no 
competitive advantage to be gained by

the u se  of other source milk, and com­
pensatory payments would be inappro­
priate.

It is administratively necessary to use 
the stated rate of compensatory payment 
instead of attempting to determine an 
appropriate rate in each given case. 
Pool plant operators may obtain other 
source milk with little or no advance 
notice from a wide variety of sources. 
Any attempt to determine the actual cost 
of such milk to the regulated handler 
would be complicated by the number of 
plants involved, the fact that some of 
the plants supplying the other source 
milk might be operated by the same han­
dler in which case the interplant billing 
would be purely arbitrary, the possibility 
of arbitrary billing even where the plants 
were not under common ownership, and 
the fact that the originating plant would 
not be subject to the audit and payment 
provisions of the order. It is, therefore 
necessary to have definite and specified 
rates applicable to all handlers similarly 
situated. The rates herein provided 
are those which will best effectuate the 
intent of the Act under current market­
ing conditions in the area.

Other source milk used in the form of 
concentrated milk products should be 
considered to be from a source at the 
location of the pool plant where it is 
used. In some instances there will be 
no, and in all cases insignificant, trans­
portation charges per hundredweight 
experienced by handlers on such other 
source milk under the skim milk equiva­
lent basis of accounting provided in the 
order. By following this procedure, the 
compensatory payment on other source 
milk derived from concentrated prod­
ucts, such as condensed milk or nonfat 
dry milk solids, will be comparable to 
that on any other source milk which is 
allocated to Class I milk.

No compensatory payments are.J®" 
quired on milk which has been classified 
and priced under any other Federal 
order. The alignment of Class I prices 
for the Gulf Coast market with those 
provided under the Central Mississippi 
and New Orleans markets has already 
been described. It follows that there is 
little opportunity for handlers in any 
one of the markets to achieve any ap­
preciable competitive advantage ov 
handlers regulated by other Federa 
orders.

Another category of unpriced nailk is 
that sold on routes in the market s 
area by handlers operating noppoo 
plants. There are the plants w hich  ar 
primarily associated with some_ 0 
market but from which less than 2U pe 
cent of the total supply is sold as Classy 
within the Gulf Coast marketing are»- 
Also, it is conceivable that a distrib
plant might fail to achieve pool status
because less than half of its tota 
ceipts were disposed of in fluid form.

These nonpool distributors showa
have the choice of paying 
difference between the Class I and 
II prices on their sales within the . 
or any amount by which such <®e , 
has failed to pay his Grade A 
farmers the use value of milk at 
prices.
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Handlers operating nonpool distribut­

ing plants are required to file such re­
ports as will enable the market adminis­
trator to verify their nonpool status. 
Under the second option described in the 
preceding paragraph (that of proving 
minimum payments to dairy farmers) 
the nonpool distributor would file a 
complete report of Receipts and utiliza­
tion. From such reports, subject to 
audit, the value of his disposition of 
milk would be computed at the class 
prices adjusted for location and butter- 
fat content in the same manner as for 
a pool plant. From this utilization value, 
the market administrator would subtract 
cash payments to the Grade A dairy 
farmers who constitute the regular 
supply of milk at the nonpool plant. 
Only such payments would be recognized 
as had been made to dairy farmers by 
the 20th day following the end of the 
delivery month. The payments would 
be the gross amount paid for milk de­
livered by farmers to the nonpool plant; 
the only deductions allowed would be 
those authorized in writing by the dairy 
farmers for supplies or services, includ­
ing hauling. Any amount by which such 
payments fail to equal the utilization 
value of the milk would be payable to 
the utilization fund. In this way, the 
nonpool piant operator would be fully 
equated, so far as the utilization cost of 
his milk is concerned, with the pool plant 
operators. . '

In case the nonpool plant receives no 
milk or only part of its supply directly 
from dairy farmers, the application of 
these provisions should follow those 
which would, be applied to similarly 
situated pool plants. For example, on 
the basis of the operations described in 
the record the Dairy Fresh Corporation 
Plant at Prichard, Alabama, would be a. 
onpool plant. No milk is received di­

rectly from farms at the Prichard plant; 
Jf p,n^c*Pal supply is from a receiving 
want located at Greensboro, Alabama. 
rnn!+-!S ,̂ns ânce> the Greensboro plant 
nno Vj es a supply plant and the entire 
peration there and at Prichard would 

*P°?ed and audited to compare pay- 
® dairy farmers delivering at 

™ ^ * ° ro  with class utilization and
do<?phS °/ *al1 milk received at and dis- P°sed of from the twQ plants
GrPAnov,011̂  ^reduction area around 
from^w0, Alat)ama-is entirely separate 
( W  tT t drawn uP°n *>y those Gulf
re S ii!? £ dlers wh0 would be fully 
Dosai hereunder. There was no pro- 
Alabamor p en d in g  regulation in to , 
to be inni Producers there desire
this w  de? under a Federal order at 
GiUfrwV , the circumstances, the 
concerns' Producers and handlers were 
dler or this Alabama han-
might hp ?er nonPool handler who 
petmlbl affeci ed> be denied any com- 
cjass prippVantage based on minimum 
were n n / r  Paid to producers. They 
that nnrm01!6? —  about the possibility 
c°Qipetitivp01 bandlers would have any
ment of miikaS ailtage in the Procure“ Other n«« through lack of pooling, 
some milt fPot)1 handlers may purchase 
remainder f°m dairy farmers and the 
other souropfr01?  °?her sources. The 

and dairy farmer milk will

be allocated In the same fashion as if 
the plant were a pool plant, and com­
pensatory payments computed if the 
other source milk did not come from 
plants subject to a Federal order.

The option of paying the difference be­
tween the Class I and Class H prices on 
the quantities sold as Class I in the mar­
keting area should also be available to 
any handler operating a nonpool plant. 
Such payment will remove any competi­
tive sales advantage as compared with 
fully regulated handlers just as in the 
case of other source milk allocated to 
Class I at a pool plant.

The assessment of administrative ex­
penses should depend upon which option 
is chosen by the nonpool distributor. If 
he elects to pay the difference between 
Class I and Class II prices on his in-area 
sales, he should continue to pay adminis­
trative expense only on such quantities. 
However, if he elects the payment-to- 
dairy farmers option, he should pay ad­
ministrative expense on his entire 
receipts from the Grade A dairy farmers. 
Obviously, the second option involves 
fully as much verification of receipts and 
utilization by the market administrator 
as at a pool plant. Such verification 
might well include the checking of 
weights and butterfat tests of receipts 
from dairy farmers and of the product 
sold as well as an audit of the books and 
records. Also, some of the fully regu­
lated plants have nearly as large a 
proportion of out-of-area sales as a non­
pool distributor yet are assessed adminis­
trative expense on their entire receipts.

(d) Distribution of proceeds to pro­
ducers; type of pool. Returns from the 
sale of milk should be distributed to pro­
ducers through a marketwide pool rather 
than through individual-handler pools. 
Under the marketwide pool, all pro­
ducers regularly supplying the market 
would receive the same uniform price 
for their milk regardless of its utiliza­
tion by the particular handler who re­
ceived it. This type of pool provides 
for the uniform distribution among all 
producers in the market of the sales pro­
ceeds from the Class I  and reserve sup­
plies of milk.

A marketwide pool will also accommo­
date the previously described distribu­
tion of milk by the Alabama handler 
located at Prichard, Alabama, without 
either directly involving his primary 
market in Mobile, Alabama, thfough 
complete regulation or leaving his milk 
unpriced. I t  will be recalled that this 
handler will be an operator of a nonpool 
plant under this order and will be sub­
ject to the compensatory payment pro­
visions applicable to such handler.

The marketwide pool will also con­
tribute to the flexibility of milk market­
ing in the Mississippi Gulf Coast area 
in two important respects. One is that 
supplemental supplies can be freely dis­
tributed among handlers without affect­
ing the prices paid to producers at each 
plant. Tne second is that temporary or 
seasonal reserves can be moved between 
plants either by transfer of the milk or 
of the shippers without affecting the 
prices paid to producers at the individual 
plants.

A marketwide pool will permit any 
handler to bid on contracts as those

offered by military installations and 
other public institutions and to obtain 
supplies for such sales without upsetting 
the market whenever the business might 
shift from one handler to another.

Base-excess plan. A base and excess 
plan of distributing returns for milk- 
among, producers for the purpose of en­
couraging level production should be 
adopted for this market.

A base and excess plan would be an 
effective means of improving the sea­
sonal pattern of milk deliveries because 
it would relate producer returns directly 
to deliveries of milk during the low pro­
duction months. Such a plan will help 
achieve a production pattern more 
nearly fitted to the sales pattern for 
fluid milk products in this area. A base 
and excess plan that is uniformly applied 
to all producers by being made a part 
of the attached order, will play an essen­
tial role in stabilizing marketing condi­
tions in the Mississippi Gulf Coast area.

Fundamentally the base-excess plan 
proposed by the cooperative association 
and included herein is similar to that 
now being used by most of the handlers 
in the area. The period for base-making 
would be the months of September 
through January. Each producer would 
be assigned a daily base equal to his 
deliveries during that period divided by 
the number of days from the first day 

/of his deliveries (using days of produc­
tion in the case of a bulk tank shipper) 
to the last day of January, or by 120, 
whichever is more. The daily bases for 
each producer should be announced on 
or before March 1 of each year.

During the months of March through 
July separate uniform prices would be 
computed for base milk and excess milk 
for the purpose of allocating Class I 
sales first to base milk. Base milk would 
be that quantity of milk delivered by 
each producer up to his average daily 
base multiplied by the number of days 
in the month during which he delivers 
milk to any handler. The excess price 
would be the Class II price except in 
these months when the total Class I 
sales exceed the total quantity of base 
milk. During such months the excess 
price would be a blend of the Class I 
and Class H usage of excess milk. The 
base price is determined by dividing the 
total base milk into the remaining re­
turns for all producers after subtracting 
the value of excess milk and the value 
of milk from producers with no base. 
The proposed method of arriving at uni­
form prices for base and excess milk will 
avoid the possibility that the price for 
base milk could exceed the Class I price.

Certain rules regulating the transfer 
of established bases yrere proposed and 
are adopted herein subject to some mod­
ification. Transfers within these rules 
should be made only on written request 
filed with the market administrator. 
The rules permit reasonable transfer of 
bases and correspond closely to present 
practices in the market.

The proposed rules provide for com­
puting bases for dairy'farmers on deliv­
eries during the preceding base-forming 
period whenever any plant first achieves 
pool plant status in a base paying period. 
This provision will permit these pro-
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ducers to share equally with all other 
producers in the returns for milk;

Also, since the effective date of this 
order will occur after the beginning of 
the period provided for computing bases, 
this provision will allow for the estab­
lishment of bases on deliveries during 
the entire 1958-59 base-forming period.

Payments to producers and coopera­
tive associations. -The order should pro­
vide that each handler make final pay­
ment to each producer for milk received 
at the appropriate uniform price(s) on 
or before the 15th day after the end of 
each month. Since it has been the prac­
tice in this area for handlers to pay pro­
ducers semimonthly, provision has been 
made for partial payments to producers 
on or before the 25th of each month for 
milk delivered during the first 15 days 
of such month at not less than the Class 
II price per hundredweight for the pre­
ceding month. No adjustment for but- 
terfat content or location is required on 
such advance payment.

Provision should also be made for the 
handler, if authorized in writing by the 
producer, to make proper deductions 
from the final settlement for goods or 
services furnished, or for payments made 
on behalf of the producer.

The order should provide that han­
dlers shall, if so requested, make pay­
ment directly "to qualified cooperative 
associations for milk received from pro­
ducer members of such association. This 
provision is necessary to enable producer 
cooperative associations to carry, out 
their essential functions as authorized 
by the Act.

The successful operation of any classi­
fied pricing program and of a milk mar­
keting order is dependent in large meas­
ure upon the cooperative marketing 
activity of producers supplying the mar­
ket. The collective marketing activi­
ties of cooperative associations are of 
benefit not only to member producers, 
but also to producers not members of the 
association who are able to market their 
milk in a stable and orderly market at 
prices comparable to those received by 
association members. Under such mar­
keting conditions, all producers are as­
sured that they will be paid for their fair 
share of the fluid sales. They are as­
sured, also, that their mijk will not be 
displaced wrtth milk purchased from 
other producers a t lower prices than 
they received. The stable and orderly 
marketing conditions which may be 
achieved and maintained by cooperative 
action of producers likewise are of bene­
fit to consumers and distributors in that 
they foster a dependable supply of pure 
and wholesome milk.

In order for a cooperative association 
to be able to carry out these functions, it 
is important that such association have 
full authority and not be impeded in col­
lective bargaining and in selling milk. In 
order for a cooperative association to be 
able to market milk effectively and dis­
tribute returns therefrom to producer 
members, it may be necessary for them 
to receive payments for such milk. Thus, 
payments to all members of the associa­
tion may be made in accordance with the 
association’s pooling program authorized 
by the Act. Under the authority of the 
Marketing Agreement Act, payments

may be received by a cooperative asso­
ciation on behalf of its members for milk 
caused to be marketed by the association.

At the time handlers make payment to 
producers or to cooperative associations 
for milk they should be required to fur­
nish each such producer or cooperative 
association with a statement. This state­
ment should show the pounds and but- 
terfat tests of milk received, together 
with the rate or rates of payment for 
such milk and a description of any de­
ductions claimed by the handler.

Producer-settlement fund. Since the 
amount which the order requires a par­
ticular handler to pay for his milk may 
be more or less than the amount he is 
required to pay to producers or coopera­
tive associations, some method of bal­
ancing these amounts is necessary. A 
producer-settlement fund should be es­
tablished for this purpose. All handlers 
who are required to pay more for their 
milk on the basis of their utilization than 
they are required to pay to producers or 
cooperative associations should pay the 
difference into the producer-settlement 
fund, and all handlers who are required 
to pay more to producers or cooperative 
associations than they are required to 
pay for their milk on the basis of utiliza­
tion should receive the difference from 
the producer-settlement fund. Amounts 
paid into and out of the producer-settle­
ment fund for this purpose will be equal 
except for minor differences that may 
result from rounding of uniform prices. 
In order to permit this rounding of prices, 
to allow for unavoidable delays in receiv­
ing payments from handlers, and to per­
mit payments to be made to any handler 
which audit by the market administrator 
reveals is due such handler from the pro­
ducer-settlement fund, a reserve should 
be held in the producer-settlement fund 
at all times. The amount of the reserve 
contemplated in the proposed order 
should be sufficient fo r’these purposes. 
This reserve would be accumulated by 
deducting between 4 and 5 cents each 
month from the uniform or base price, 
as applicable, after adding half of the 
unobligated balance to the pool from 
which such prices are computed. Since 
excess milk will rarely share in the 
higher class uses of the market, and de­
duction for the reserve from the excess 
milk price would reduce this price below 
the level of ungraded manufacturing 
milk prices, excess milk need not con­
tribute to this revolving reserve fund in 
months when payments are computed 
under the base-excess plan.

If at any time the balance in the pro­
ducer-settlement fund is insufficient to 
cover payments due to all handlers from 
the producer-settlement fund, payments 
to such handlers should be reduced uni­
formly per hundredweight of milk. The 
handlers may then reduce payments to 
producers by an equivalent amount per 
hundredweight. Amounts remaining due 
such handlers from the producer-settle­
ment fund should be paid as soon as the 
balance in the fund is sufficient, and 
handlers should then complete payments 
to producers.

(e) Administrative provisions. The 
remaining provisions of the order are of 
a general administrative nature, are in­
cidental to the other provisions of the

order, and are necessary for the proper 
and efficient administration of the order. 
They provide for the selection of a mar­
ket administrator, define his powers and 
duties, provide for an administrative as­
sessment, prescribe the information to 
be reported by handlers and set forth the 
rules ¿o be followed in making the com­
putations required by the order. They 
also prescribe the length of time that 
records must be retained and provide a 
plan for the liquidation of the order in 
the event, of its suspension or termina­
tion. They are similar to like provisions 
of other orders, and except as set forth 
below require no comment.

Expenses of administration. As his 
share of the expenses of administering 
this order each handler should pay not 
in excess of 5 cents per hundredweight 
with respect to all producer milk re* 
ceived, all other source milk received at 
a pool plant which Was classified as 
Class I  milk, and as prescribed in 
§ 1014.61 of the attached order with re­
spect to a handler operating a nonpool 
plant. The market administrator must 
verify receipts and utilization of all such 
milk; therefore all such milk should be 
subject to the expenses of administra­
tion. Experience in other markets indi­
cates that 5 cents per hundredweight 
with respect to all such milk should yield 
sufficient money to cover expenses of 
administration. If payment of expenses 
of administration at the rate of 5 cents 
per hundredweight yields more money 
than is needed, • provision is made for 
the Secretary to prescribe a lesser rate 
of payment from time to time.

Marketing s e r v i c e s .  A provision 
should be included in the order for fur­
nishing market services to producers, 
such as verifying the tests and weights 
of producer milk and furnishing market 
information. These should be provided 
by the market administrator and the 
cost should be borne by the producer 
receiving the service. If a cooperative 
association is performing such services 
for any member-producers and is ap­
proved for such activities by the Secre­
tary, the market administrator may 
accept this in lieu of his own service.

There is need for a marketing service 
program in connection with the admin­
istration of an order in this area, 
derly marketing will be promoted Dy 
assuring individual producers that pay* 
ments received for their milk are in 
accordance with the classification, pri '  
irig and pooling provisions of the ora . 
and reflect accurate weights and te 
of such milk. To accomplish this nmy. 
it is necessary that the butterfat te 
and weights of individual producer 
liveries of milk as reported by the n 
dler be verified for accuracy.

An important phase of the maJke . h 
service program of the order is to 
producers with correct market Infor 
tion. Efficiency in the production, 
zation and marketing of milk wi 
promoted by the dissemination oi 
rent information on a marketwide 
to all producers. nfT1pnl.

In  the case of producers who are 
bers of the cooperative operating a P ’ 
the matter of milk-testing and , 
weighing is under the complete c _ .
of such producers and is assessed ag
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such producers either through an as­
sociation check-off or as a plant operat­
ing cost. The bargaining associations 
were not performing check weighing and 
testing services at Gulf Coast plants at 
the time of the hearing. However, when­
ever such services are adequately per­
formed by cooperatives, the market 
administrator need not duplicate the 
services. The additional servicé of pro­
viding market information to producers 
is carried on to some extent at present 
by the cooperatives although detailed in­
formation regarding market prices, sup­
plies, and the utilization of milk is not 
available either to the cooperative as­
sociations and their members or the 
independent producers.

To enable the market administrator to 
furnish these marketing services, pro­
vision should be made for a m a x im u m  
deduction of 7 cents per hundredweight 
with respect to receipts of milk from pro­
ducers for whom he renders marketing 
services. If later experience indicates 
that marketing services can be per­
formed at a lesser rate, provision is made 
for the Secretary to adjust the rate 
downward without the necessity of a 
hearing. In the event any qualified co­
operative association of producers is 
determined by the market administrator 
to be performing such services for its 
members, handlers would be required to 
Pay to the cooperative association such 
association dues as are authorized by its 
members. -

Records and reports. Reports are re- 
/ rom handlers on receipts anc 

utilization so that the markc., adminis- 
rator may make the computation! 
cessary to the marketwide pooling op­

eration and the uniform price to pro- 
ucers. Handlers would also be required 

submit payroll reports which would 
.„ y  details of milk receipts from 
. r i ™ ducer’ the value of the milk re- 

from ^he Producer, deductions
Producer*’ and tiet amount P^d  to the

order should provide limitatior 
retaini,pe.r*od of time handlers sha 
auiri»rt f00̂  and records which are rs 
kS be,made available to the mai 
hmP d̂ inii trator> and on ^ e  period < 
order obligations under t t
madeinhth terminate- The Provisio 
ciple with*«! regard is identical in prir 
t0P» he general amendment mad 
1957 m operation on July 3i
S ec rk S K ?  ^ ebruary 22> 1949, and th 
(14 p r>y f decision of January 26, 194 
record 445) covering the retention c 
equaliv &n,d limitation of claims : 
Sont?/ P Cable in this situation and i 

S i  al a part of the decision, 
scribed Ŝ edule’ Dates must be pre 
report« o j  ann°uncing prices, filin 
lowing making payments. The fo]
interesteri^f Schedule should allow a 
form PQ»v.̂ ersons ade<iuate time to per 
appiv +ac5 function. (These time limit 
following lndicated day of the mont:
tiops ar^h^6 month for which computa ^  are being made.)

g M onth and F u n ction
of m °n th ly  reports 

utilization  by handlers.
No. 222____ a

6th — Announcement of class price and 
b u tterfa t d ifferentials by th e  m arket 
adm inistrator.

10th—A nnouncem ent o f un iform  price and  
producer b u tterfa t differential by m arket 
adm inistrator.

12th—-P aym ents by handlers o f am ounts  
due p rod u cer-settlem en t fun d  and expenses  
for adm in istration  and m arketing services.

13th— P aym ents by m arket adm inistrator  
due handlers from  p rod u cer-settlem en t fun d .

15th— F in al paym ent to  producers.
25th— P artial paym ent to  producers.

Milk subject to other Federal orders. 
A handler who operates a plant at which 
minimum prices to dairy farmers are 
established under another order issued 
pursuant to the act, but nevertheless sup­
plies milk for distribution in the Missis­
sippi Gulf Coast marketing area should 
be exempt from the provisions of this 
order, except for reporting his volume of 
Class I sales in the marketing area. It 
would be impracticable to attempt to 
regulate a handler under two separate 
orders with respect to the same milk. 
The applicable order should be deter­
mined by the volume of Class I sales.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con­
clusions, and the evidence in the record 
were considered in making the findings 
and conclusions set forth above.

To the extent that the suggested find­
ings and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions set forth herein, the re- - 
quests to make such findings or to reach 
such conclusions are denied for the 
reasons previously stated in this decision.

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market­
ing agreement and the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in public in­
terest; and

(c) The proposed marketing agree­
ment and order will regulate the han­
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and 
commercial activity specified in, a mar­
keting agreement upon which a hearing 
has been held.

Rulings on'exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care­
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the f in d in g s  
and conclusions, and the regulatory pro­
visions of this decision are at variance 
with any of the exceptions, such excep­
tions are hereby overruled for the rea­
sons previously stated in this decision.

Marketing agreement and order. An­
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in Mississippi Gulf 
Coast Marketing Area”, and “Order 
Regulating the Handling of Milk in the 
Mississippi Gulf Coast Marketing Area”, 
which have been decided upon as the 
detailed and appropriate means of ef­
fectuating the foregoing conclusions.

It is hereby ordered, That aE of this 
decision, excepj; the attached marketing 
agreement, be published in the Federal 
Register., The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which wiE be published with this 
decision.
Referendum Order; Determination of 

Representative Period; and Designa­
tion of Referendum Agent
It is hereby directed that a referendum 

be conducted among producers to deter­
mine whether the issuance of the a t­
tached order regulating the handling of 
milk in the Mississippi Gulf Coast mar­
keting area, is approved or favored by 
the producers, as defined under the terms 
of the proposed "order, and who, during 
the representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area.

The month of October 1958 is hereby 
determined to be the representative pe­
riod for the conduct of such referendum.

Hobart E. Crone is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro­
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as pubEshed in the 
Federal Register on August 10, 1950 (15 
F. R. 5177), such referendum to be com­
pleted on or before the 20th day fro »  
the date this decision is issued.

Issued at Washington, D. C., this 7th 
day of November 1958.

[ se a l ] e . L . P ete r so n ,
Acting Secretary.

Order1 Regulating the Handling of Milk 
in the Mississippi Gulf Coast Market­
ing Area

Sec.
1014.0 F ind ings and determ inations.

D E F IN IT IO N S
1014.1 Act.
1014.2 Secretary.
1014.3 D epartm ent o f Agriculture.
1014.4 Person.
1014.5 Cooperative association.
1014.6 M ississippi G ulf C oast m arketing

area.
1014.7 R oute.
1014.8 D istr ib u tin g  p lant.
1014.9 Supply  p lan t.
1014.10 Pool p lan t.
1014.11 N onpool p lan t.
1014.12 H andler.
1014.13 Producer -han d ler .
1014.14 Producer/.
1014.15 Producer m ilk .
1014.16 O ther source m ilk.

1 T h is order sh a ll n o t becom e effective u n ­
less and u n til  th e  requirem ents o f § 900.14 
o f th e  ru les o f practice and procedure, gov­
erning* proceedings to  form ulate m arketing  
agreem ents and m arketing orders have been  
m et.



8808 PROPOSED RULE MAKING
Sec.
1014.17 F lu id  m ilk  product.
1014.18 Chicago b u tter  price.

M ARKET ADM INISTRATOR

1014.20 ^Designation.
1014.21 Powers.
1014.22 D uties.

REPORTS, RECORDS AND FA CILITIES

1014.30 R eports of receipts and u tiliza tio n .
1014.31 O ther reports.
1014.32 P roducer-handler reports.
1014.33 R eçords'and fa c ilities .
1014.34 R eten tion  of records.

CLASSIFICA TIO N

1014.40 Skim  m ilk  and b u tter fa t  to  be
classified.'

1014.41 Classes of u tiliza tio n .
1014.42 A ssignm ent o f shrinkage.
1014.43 R esponsib ility  o f handlers and re­

c lassification  o f m ilk .
1014.44 Transfers.
1014.45 C om putation  o f th e  skim  m ilk  and

b u tterfa t in  each  class.
1014.46 A llocation  of skim  m ilk  and b u tter­

fa t.
M IN IM U M  PRICES

1014.50 Class prices.
1014.51 B u tterfa t d ifferentials to  handlers.
1014.52 L ocation differentials to  handlers. 
1014Î53 Use of equ iva len t prices.

APPLICATIO N OF PROVISION S

1014.60 Producer-handlers.
1014.61 H andler operating a nonpool d is-
v tribu  tin g  p lant.
1014.62 P lants- subject to  other Federal

orders.
DETERM INA TION OF U N IF O R M  PRICES

1014.70 C om putation  of th e  value o f m ilk
received from  producers by each  
handler.

1014.71 C om putation of un iform  price.
1014.72 C om putation  o f un iform  price for

base m ilk  and excess m ilk .
1014.73 N otification  of handlers.

BASE RATING

1014.75 D eterm ination  of daily  base.
1014.76 C om putation  of Jjase.
1014.77 Base rules.
1014.78 A nnouncem ent o f estab lish ed  bases.

PA Y M EN T S

1014.80 T im e and m eth od  of paym ent.
1014.81 Producer b u tterfa t d ifferential.
1014.82 Producer location  differential.
1014.83 P roducer-settlem ent fund .
1014.84 P aym ents to  th e  p rod u cer-settle­

m en t fun d .
1014.85 P aym ents ou t o f th e  producer-

se ttlem en t fund .
1014.86 A djustm ent o f accounts.
1014.87 M arketing services.
1014.88 Expense o f adm in istration .
1014.89 T erm ination  o f ob ligations.
EFFECTIVE T IM E , S U S P E N S IO N  OR TER M IN A TIO N

1014.90 Effective tim e.
1014.91 S u spension  or term in ation .
1014.92 C on tin u in g  obligations,
1014.93 L iquidation.

M ISCELLANEOU S PRO V ISIO N S

1014.100 A gents.
1014.101 Separability  o f  provisions.

Authority : §§1014.0 to  1014.101 issued  
under sec. 5, 49 S ta t. 753, as am ended; 7 
U. S. C. 608c.

§ 1014.0 Findings and determina­
tions—(a) Findings upon the basis of 
the hearing record. Pursuant to the pro­
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable

rules of practice and procedure, govern­
ing the formulation of marketing Agree­
ments and marketing orders (7 CFR, 
Part 900), a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the 
handling of milk in the Mississippi Gulf 
Coast marketing area. Upon the basis of 
the evidence introduced at such hearing 
and the record thereof, it is found that:

(1 ) The said order, and all of the terms 
and conditions thereof, will tend to ef­
fectuate the declared policy of the act;

(2) The parity prices of milk as de­
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect the afore­
said factors, insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest;

(3) The said order regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
¿respective classes of industrial or com­
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held;

(4) All milk and milk products han­
dled by handlers, as defined in this order, 
are in the current of interstate com­
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and

(5) It is hereby found that the neces­
sary expense of the market adminis­
trator for the maintenance and func­
tioning of such agency will require the 
payment by each handler, as his pro rata 
share of Such expense, 5 cents per hun­
dredweight or such amount not to exceed 
5 cents per hundredweight as the Secre­
tary mày prescribe, with respect to (a) 
receipts of producer milk, including such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1014.46 (a) (2) and (b), and (c) the 
quantities of milk at the plants of han­
dlers operating nonpool plânts as speci­
fied in § 1014.61 (a) (2) or (b) (2).

Order relative to handling. I t is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of milk 
in the Mississippi Gulf Coast marketing 
area shall be in ponformity to, and in 
compliance with, the following terms 
and conditions:

DEFINITIONS
§ 1014.1 Act. "Act” means Public Act 

No. 10, 73d Congress, as amended, and as 
reenacted and amended by the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.).

§ 1014.2 S e c r e t a r y .  “Secretary” 
means Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States author­
ized to exercise the powers or to perform 
the duties of the Secretary of Agricul­
ture.

§ 1014.3 Department of Agriculture. 
"Department of Agriculture” means the 
United States Department of Agriculture 
or any other Federal agency authorized

to perform the price reporting functions 
specified in this part.

§ 1014.4 Person. "Person” means any 
individual, partnership, corporation, as­
sociation, or other business unit.

§ 1014.5 Cooperative association. 
“Cooperative association” means any co­
operative marketing association which 
the Secretary determines, after applica­
tion by the associàtion, to be qualified 
under the provisions of the act of Con­
gress of February 18, 1922, as amended, 
known as the Capper-Volstead Act.

§ 1014.6 Mississippi Gulf Coast mar­
keting area. “Mississippi Gulf Coast 
marketing area”, hereinafter called the 
marketing area, means all the territory, 
including incorporated municipalities 
and military reservations, within the 
counties of George, Greene, Hancock, 
Harrison, Jackson, Pearl River, and 
Stone, all within the State of Mississippi.

§ 1Q14.7 Route. "Route” means a de­
livery (including delivery by a vendor or 
sale from a plant or piantatore) of any 
fluid milk product, other than a delivery 
to any milk processing plant.

§ 1014.8 Distributing plant. "Dis­
tributing plant” means any plant at 
which fluid milk products, eligible for 
distribution in'the marketing area under 
a Grade A label, are processed and pack­
aged and from which fluid milk products 
are disposed of on a route (s) in the 
marketing area.

§ 1014.9 Supply plant. “S u p p 1 y 
plant” means any plant at which milk 
eligible for distribution in the marketing 
area under a Grade A label, is received 
from dairy farmers and from which fluid 
milk products are moved to a distributing 
plant.

§ 1014.10 Pool plant. “Pool plant” 
means: -

(a) A distributing plant, other than 
that of a producer-handler or one de­
scribed in § 1014.62, from which during 
the month:

(1) Disposition in the marketing area 
of fluid milk products on routes is 20 
percent or more of the total receipts of 
Grade A milk; and

(2) Total disposition of fluid milk 
products on routes is 50 percent or more 
of the total receipts of Grade A milk; or

(b) A supply plant from which during 
the month 50 percent or more of receipts 
from dairy, farmers producing Grade A 
milk is moved to a plant described m 
paragraph (a) of this section. Any sup­
ply plant that was a pool plant in each 
of the months from the effective, date 
hereof through January 1959 and there­
after any supply plant that was a poo 
plant during each of the months of Sep­
tember through January immediately 
preceding shall continue to be a P°° 
plant each of the following months 
February through August unless writte 
notice to the market administrator 
received, before the first day of t 
month of its intention to withdraw, 
which case such plant shall thereai 
be a nonpool plant, unless it again
fies as a supply plant by shipping 50 pe* 
cent or more of its receipts from oa y 
farmers to a plant described in pa 
graph (a) of this section.
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§ 10i4.ll Nonpool plant. "Nonpool 

plant” means any milk manufacturing, 
processing or bottling plant other than 
a pool plant.

§ 1014.12 Handler. "Handler” means: 
> (a) Any person in his capacity as the 
operator of a pool plant(s);

(b) The operator of a nonpool distrib­
uting plant with route distribution in the 
marketing area; or

(c) A cooperative association with re­
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord­
ance with § 1014.14.

§ 1014.13 Producer-handler. "Pro­
ducer-handler” means a dairy farmer 
who operates a distributing plant at 
which no fluid milk or fluid milk prod­
ucts are received during the month ex­
cept his own production or transfers 
from a pool plant(s).

§ 1014.14, P r o d u c e r .  "Producer” 
means any, person, other than a pro­
ducer-handler, who produces milk in 
compliance with Grade A inspection re­
quirements of a duly constituted health 
authority, which milk is received during 
the month at a pool plant or is diverted 
by a handler from a pool plant to an­
other pool plant or to a nonpool plant 
for the account of such handler but for 
not more than 10 days production dur­
ing any months of September through 
January. Milk diverted for the account 
of such handler shall have been deemed 
to have been received at the plant from 
which it was diverted.

§ 1014.15 Producer milk. “Producer 
milk” means all skim milk and butterfat 
received at a pool plant directly frcm 
producers, or diverted pursuant to 
§ 1014.14.

§ 1014.16 Other source milk. "Other 
source milk” means all skim milk and 
butterfat contained in:

(a) Receipts during the month of 
fluid milk products except (1) fluid milk 
products from pool plants, and (2) pro­
ducer milk; and
_ (b) Products, other than fluid milk 
Products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
Product in the plant during the montlr, 
r for which other utilization or dis­

position is not established.
§1014.17 Fluid milk product. “Fluid 

nn i pI oduct” means all the skim milk 
tut”) , • concentrated and reconsti- 
nf H11 milk) and butterfat disposed 
tPiwii d form as mflk, skim milk, but- 

’ ®avored milk, flavored milk 
¡n™  0r concentrated milk (not ster- 

« or 111 hermetically sealed contain- 
snnA eggi10g> yogurt, cream (sweet or 

and any. mixture in fluid form of 
apro^nand skim milk or milk (except
dessert mhce)am’ iCe Cream m ix* frozen

Chicago "butter price. 
2 °  baUtter Price” means the 
admfif * as computed by the 
s e S 1i rat°r’ of the daily wl 
ran„ g Pnces (using the midpoint 

ge as one Price) per pound

scoré bulk creamery butter at Chicago as 
reported during the month by the De­
partment of Agriculture.

MARKET ADMINISTRATOR
§ 1014.20 Designation. The agency 

for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter­
mined by, and shall be subject, to re­
moval at the discretion of, the Secretary.

§ 1014.21 Powers. The market ad­
ministrator shall have the following 
powers with respect to this part:

(a) To administer its terms and pro­
visions ;

(b) To receive, investigate, and report 
to the Secretary, complaints of viola­
tions;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.

§1014.22 Duties. The market admin­
istrator shall perform all duties neces­
sary to administer the terms and provi­
sions of this part, including, but not 
limited to, the following:

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per­
formance of such duties, in an amount 
and with surety thereon, satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator ;

(d) Pay out of the funds provided by 
§ 1014.88, the cost of his bond and of the 
bonds of his employees, his own com­
pensation, and all other expenses, except 
those incurred under § 1014.87, neces­
sarily incurred by him in the main­
tenance and functioning of his office and 
in the performance of his duties ;

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate ;

(f) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary;

(g) Verify all reports and payments 
of each handler by examination of such 
handler’s records and the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 
and by such other means as are neces­
sary;

(h) Publicly disclose, at his discretion, 
unless otherwise directed by the Secre­
tary, by posting in a conspicuous place 
in his office and by such other means as 
he deems appropriate, the name of any

person who, after the date upon which 
he is required to perform such acts, has 
not made, reports pursuant to §§ 1014.30 
and 1014.31, or payments pursuant to 
§§ 1014.80 to 1014.82, 1014.84 and 1014.86 
to 1014.88;

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro­
priate, and notify each handler in 
writing;

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk pursuant to § 1014.50 (a) adjusted 
by the applicable location adjustments 
pursuant to § 1014.52 and the Class I 
butterfat differential computed pursuant m 
to § 1014.51 (a)». bothJfor the current 
month, and the minimum price for Class 
II milk computed pursuant to § 1014.50
(b) and the Class II butterfat differential 
computed pursuant to § 1014.51 (b) both 
for the previous month;

(2) On or before the 10th day after 
the end of each of the months of August 
through February, the uniform price 
computed pursuant to § 1014.71, adjusted 
by the applicable location adjustments 
pursuant to § 1014.82, and by the butter­
fat differential computed pursuant to 
§ 1014.81; and

(3) On or before the 10th day after 
the end of each of the months of March 
through July, the uniform prices for base 
milk and for excess milk computed pur­
suant to § 1014.72, adjusted by the appli­
cable location adjustment pursuant to 
§ 1014.82, and the butterfat differential 
computed pursuant to § 1014.81;

(j) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re­
quests, the percentage of producer milk 
delivered by members of such association 
which was used in each class by each 
handler receiving such milk. For the 
purpose of this report, the milk so re­
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk by each handler; and

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and informa­
tion concerning the operation of this or­
der which do not reveal confidential 
information.

REPORTS, RECORDS AND FACILITIES

§ 1014.30 Reports of receipts and 
utilization. On or before the 6th day, 
excluding Sundays and holidays, of 
each month each handler, other than a 
producer-handler or a handler making 
payment pursuant to § 1014.61 (a ), shall 
report for the preceding month to the 
market administrator in the detail and 
on forms prescribed by the market ad­
ministrator as follows:

(a) The quantities of skim milk and 
butterfat in:

(l) Milk received from producers and 
for the months of March through July 
the total quantity of base and excess 
milk. In lieu thereof the operator of a 
nonpool distributing plant shall report 
aggregate receipts from dairy farmers 
who would be producers if such plant 
were a pool plant;

(2) Fluid mflk products received from 
other pool plants;
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(3) Other source milk; and
(4) Inventories of fluid mil^products 

on hand at the beginning and end of the 
month; and

-(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec­
tion, including separate statements with 
respect to:

(1) Disposition of, fluid milk products 
on routes within the marketing area 
from plants described in §§ 1014.61 and 
1014.62, and from other plants for which 
the market administrator requires such 
information as a basis for determination 
of status or obligations; and

(2) Class I milk outside the marketing 
area;

(c) Such other information with re­
spect to sources and utilization of skim 
milk and butterfat as the market admin­
istrator may prescribe. •

§ 1014.31 Other reports, (a) On or 
before the 20th day of each month each 
handler operating a pool plant(s) and 
each cooperative association which is a 
handler pursuant to § 1014.12 (c) shall 
report its producer payroll for the pre­
ceding month which shall show for each 
producer:

(1) His name and address;
(2) The total pounds of milk received 

from such producer and for the base- 
operating months of March through 
July the total pounds of base and excess 
milk; ’

(3) The number of days on which 
milk was received from such producer if 
less than a full calendar month;

(4) The average butterfat content of 
such milk; and

(5) The net amount of such handler’s 
payment, the price paid and the amount 
and nature of any deductions;

(b) Each handler who received pro­
ducer milk fdr which payment is to be 
made to a cooperative association pur­
suant- to § 1014.80 (c)y shall report to 
such cooperative association with re­
spect to each such producer, as follows:

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month;

(2) On or before the 10th day after 
the end of each month;

(i) The daily and total pounds of milk 
received during the month with separate 
totals for base ànd excess milk for the 
months of March through July, and the 
average butterfat test thereof ; and

(ii) The amount or rate and nature 
of any deductions.

(c) On or before the 25th day after 
the end of the month each" handler 
(other than a producer-handler or one 
described in § 1014.62) operating a  non­
pool distributing plant and making pay­
ments pursuant to § 1014.61 (b) shall 
report his payments to dairy farmers 
qualified to be producers if such plant 
were a pool plant, showing for each such 
dairy farmer :

(1) The pounds of milk;
(2) The average butterfat content 

thereof ; and
(3) The date and net amount of pay­

ment to such dairy farmer with a state­
ment of the prices, deductions and 
charges used in computing such pay­
ment and the nature of each.

PROPOSED RULE MAKING
§ 1014.32 Producer-handler reports. 

Each producer-handler shall make re­
ports to the market administrator at 
such time and in such manner as the 
market administrator shall prescribe.

§1014.33 Records a n d  facilities. 
Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are 
necessary for the market administrator 
to verify or establish the correct data for 
each month with respect to:

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form;

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk, skim milk, cream, and milk prod­
ucts on hand at the beginning and end 
of each month; and

-Yd) Payments to producers, including 
any deductions authorized by producers, 
and disbursement of money so deducted.

§ 1014.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator, shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month, 
to which such books and records pertain: 
Provided, That if within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of speci­
fied books and records, is necessary in 
connection with a proceeding under sec­
tion 8c (15) (A) of the act or a court 
action specified in such notice, the han­
dler shall retain such books and records, 
or specified books and records, until fur­
ther written notification from the market 
administrator. In either case, the mar­
ket administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there­
with.

CLASSIFICATION

§ 1014.40 Skim milk and butterfat to 
\be classified. All skim milk and butter­
fat required to be reported pursuant to 
§ 1014.30 shall be classified (separately 
as skim milk and butterfat), pursuant 
to § 1014.41 to § 1014.46.

§ 1014.41 Classes of utilization. Sub­
ject to the conditions set forth in 
§ 1014.42 to § 1014.46 the classes of utili­
zation shall be as follows:

(a) Class I shall be all skim milk and 
butterfat (1) disposed of in the form of 
fluid milk products, except those classi­
fied pursuant to paragraph (b) (2) and
(5) of this section; and (2) not ac­
counted for as Class n ;

(b) Class II shall be all the skim milk 
and butterfat (1) used to produce any 
product other than a fluid milk product,
(2) in skim milk authorized by the m ar­
ket administrator to be dumped; or 
accounted for as disposed of for livestock 
feed, (3) in shrinkage allocated to re­
ceipts of producer milk but not in excess

of 2 percent of receipts of skim milk and 
butterfat directly from producers, plus
1.5 percent of receipt of skim milk and 
butterfat, respectively, transferred in 
bulk from pool plants of other handlers, 
less 1.5 percent of receipt of skim milk 
and butterfat, respectively, transferred 
in bulk lots to pool plants of other han­
dlers, (4) in shrinkage of other source 
milk, and (5) in inventories of fluid milk 
products on hand at the end of the 
month.

§ 1014.42 Assignment of shrinkage. 
The market administrator shall assign 
shrinkage at the pool plant(s) of each 
handler as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat.

(b) Assign the resulting amount, pro­
rated to the handler’s receipts of skim 
milk and butterfat, respectively, in (1) 
milk received directly from producers 
and from other pool plants and (2) other 
source milk.v

§ 1014.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re­
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise;

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar­
ket administrator discloses that the 
original classification was incorrect.

§ 1014.44 Transfers. Skim milk and 
butterfat transferred or diverted during 
the month as milk, skim milk or cream 
from a pool plant to:

(a) The pool plant of another handler 
shall be classified as Class I  unless Class 
II is indicated by the operators of both 
plants in their reports submitted pur­
suant to § 1014.30 and:

(1) The receiving plant has utilization
in such class of equivalent amounts of 
skim milk and butterfat, respectively; 
and ..

(2) Such skim milk and butterfat shall 
be classified so as to allocate to producer 
milk the greatest possible total Class I 
in the two plants;

(b) A plant operated by a producer- 
handler shall be Class I ;
.* (c) A nonpool plant, except as speci­
fied in paragraph (b) of this section, 
shall be Class I unless: ,

(1) ,The transfer is in bulk form ana 
the transferring handler claims Class n  
use on his report for the month;

(2) The operator of the nonpool mux 
plant maintains books and records whicn 
are made available for examination upo 
request by the market administrator an 
which are adequate for verification o 
such Class n  use; and "

(3) The skim milk and butterfat re­
spectively, received at the nonpool pia 
during the month from a pool planus 
and from a plant(s) at which mUK^ 
priced pursuant to another order issu 
pursuant to the act does not exceed tne 
skim milk and butterfat, respectiv 
resulting from the following compu

0> Determine the skim milk and but­
terfat, respectively, used to Pr0 
items of Class II milk (as defined p
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ant to § 1014.41 (b )) at such nbnpool 
plant during the month;

(ii) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans­
ferred from such nonpool plant to a 
plant at which milk is priced pursuant 
to this part or another order issued pur­
suant to the act and such cream is allo­
cated to other than Class I (under'the 
applicable order definitions and alloca­
tion procedures at the transferee p lan t);

(iii) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans­
ferred from such nonpool plant to a sec­
ond nonpool plant which is not in excess 
of the items of Class n  processed in such 
second nonpool plant plus the bulk fluid 
cream shipped from such second nonpool 
plant to other nonpool plants which do 
not disposed of milk or cream for con­
sumption in fluid form: Provided, That 
the second nonpool plant meets the con­
ditions of subparagraph (2) of this para­
graph; and

(iv) Subtract the skim milk and but­
terfat, respectively, received in fluid milk 
products at such nonpool plant from any 
source (s) other than that which has 
been approved by a governmental agency 
as a source(s) of Grade A fluid milk 
products. In the event that the remain­
ing skim milk and butterfat, respectively, 
computed pursuant to this subdivision 
is less than the skim milk and butterfat, 
respectively, received at such nonpool 
plant from a pool plant (s) and from a 
plant (s) at which milk is priced pursu­
ant to another order issued pursuant to 
the act, the difference shall be assigned 
Pro rata, to each pool plant (in accord­
ance with receipts of skim milk and 
butterfat, respectively, from all plants 
regulated pursuant to the act), and shall 
be classified as Class I milk.

. ,̂^14.45 Computation of the skim 
wWfc and butterfat in each class. For 
ach month the market administrator 
nail correct for mathematical and other 

oovious errors the reports of receipts and 
unzahon for the pool plant (s) of each 

nf k and compute the pounds 
and skim milk in Class I 

pr/~.and Class II milk for such handler: 
tni *5^' That if any of the water eon- 
4 ,. t n n r i m - from which a product
uHiimwf ls rem°ved before the product is 

°r di.sP°sed of by a handler, the 
milk disposed of in such 

amnimt sha11 be considered to be an 
solid«nt e<*uivalent to the nonfat milk 
all of ci)Pi'ame(i hr such product, plus
with ^ ater originally associated w«n such solids.

butter ft't 6 Allocation of skim milk 
tic® nnre, Aftar making the compi 
sdminiqtr0?11̂  to  ̂1014.45, the mai 
f i c S  ofltoraha11 determine the cla 

(a) S i?  Producer milk as follows:
following1m ^ e r .?*11 be allocated in
Ski® fr°m the t0tal P°Pnd
milk • detorm .Ciass n  the pounds of si 
(b) (3).termined Pursuant to § 101-

milk rSp̂ traCt from the Pounds of s] 
beginnw m^ g in eacl* class in se 
ski® Tlttl Class II, the pounds 

lk m other source milk, exc

that to be subtracted to subparagraph 
C3) of this paragraph;

(3) . Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class II, the pounds of 
skim milk in other source milk subject 
to the pricing and payment provisions 
of another order issued pursuant to the 
Act.

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n ,  the pounds of 
skim milk in inventory of fluid milk 
products on hand at the end of the 
month;

(5) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from pool plants 
of other handlers in-such class pursuant 
to §^1014.41 and 1014.44 (a) ;

(6) Ja dd to the remaining pounds of 
skim milk in Class II the pounds sub­
tracted pursuant to subparagraph (1) of 
this paragraph; *

(7) If the remaining pounds of skim 
milk in all classes exceeds the pounds of 
skim milk in milk received from produ­
cers, subtract, such excess from the re­
maining pounds of skim milk in each 
class in series beginning with Class II;

(b) Determine the pounds of butterfat 
in each class to be allocated to producer 
milk in the same manner prescribed in 
paragraph (a) of this section for deter­
mining the allocation of skim milk to 
producer milk.

(c) Add the pounds of skim milk and 
butterfat allocated to producer milk in 
each class calculated pursuant to para­
graphs (a) and (b) of this section and 
determine the percent of butterfat in 
such milk in each class.

MINIMUM PRICES

§ 1014.50 Class prices. Subject to the 
provisions of §§ 1014.51 to 1014.53 the 
minimum prices per hundredweight for 
the month shall be as follows :

(a) Class I  price. The price per hun­
dredweight for Class I  milk of 4.0 per­
cent butterfat content shall be the price 
for Class I milk computed pursuant to 
§ 987.51 (a) of this chapter (handling of 
milk in the Central Mississippi market­
ing area) plus 10 cents.

(b) Class II price. The price per 
hundredweight for Class II milk shall be 
the average of the basic or field prices 
per hundredweight reported to have been 
paid or to be paid for milk of 4.0 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re­
ported to the market administrator or 
to the Department of Agriculture; plus 
10 cents during each of the months of 
March through July and plus 20 cents 
during all other months.

P resen t O pera tor a n d  L ocation
K raft Cheese Co., N ew ton, M iss.
Borden Co., Starkville, Miss.
C arnation Co., T upelo, Miss.
P et M ilk Co., K osciusko, Miss.

§ 1014.51 Butterfat differentials to 
handlers. For milk containing more or 
less than 4.0 percent butterfat, the class 
prices determined pursuant to § 1014.50 
shall be increased or decreased, respec-

) tively, for each one-tenth of one percent 
of butterfat by multiplying the Chicago 
butter price by the applicable factor 
specified below, and rounding to the 
nearest one-tenth cent.

(a) Class I milk. Multiply such price 
for the preceding month by 0.12; and

(b) Class II milk. Multiply such price 
for the current month by 0.11.

§ 1014.52 Location differentials to 
handlers. For milk which is received 
from producers at a pool plant located 
more than 60 miles by the shortest high­
way distance as determined by the mar­
ket administrator from the courthouse 
in Gulfport or Pascagoula, Mississippi, 
whichever is closer,; and which is classi­
fied as Class I milk the prices computed 
pursuant to § 1014.51 (a) shall be re­
duced by 10 cents if such plant is lo­
cated more than 60 miles but not more 
than 160 miles from such courthouse and 
by an additiohal 1.5 cents for each 10 
miles or fraction thereof that such dis­
tance exceeds 160 miles: Provided, That, 
for the purposes of calculating such lo­
cation differentials, fluid milk products 
transferred between pool plants shall 
be assigned to any remainder of Class 
II milk in the transferee-plant after 
making the calculations prescribed in 
§ 1014.46 (a) (1), (2) and (3), and the 
comparable steps in § 1014,46 (b) for 
such plant, such assignment to trans­
feror-plants to be made first to plants 
at which the greatest location differen­
tial is applicable.

§ 1014.53 Use of equivalent prices. If 
for any reason a price specified by this 
part for computing class prices or for 
other purposes is not available in the 
manner described in this part, the m ar­
ket administrator shall use a price deter­
mined by the Secretary to be equivalent 
to the price which is specified.

APPLICATION OP PROVISIONS

§ 1014.60 Producer - handlers. Sec­
tions 1014.40 to 1014.46, 1014.50 to 
1014.53, 1014.61, 1014.70 to 1014.72, and 
1014.80 to 1014.88 shall not apply to a 
producer-handler.

§ 1014.61 Handler operating a non- 
pool distributing plant. In lieu of the 
payments required pursuant to §§ 1014.80 
to 1014.88 each handler, other than a 
producer-handler or one exempt pur­
suant to § 1014.62, who operates during 
the month a nonpool distributing plant, 
shall pay to the market administrator 
on or before the 25th day after the end 
of the month the amount calculated 
pursuant to paragraph (a) of this section 
unless the handler elects at the time of 
reporting pursuant to § 1014.30, to pay 
the amounts computed pursuant to para­
graph (b) of this section.

(a) The following amounts:
(1) For the producer-settlement fund, 

an amount equal to the value of all skim 
milk and butterfat disposed of as Class I 
milk on routes in the marketing area at 
the Class I price applicable at the loca­
tion of such handler’s plant, less the 
value of such skim milk and butterfat at 
the Class II price; and

(2) As his share of the expense of ad­
ministration, the rate specified i n '
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§ 1014.88 with respect to Class I milk so 
disposed of in the marketing area.

(b) The following amounts:
(1) For the producer-settlement fund, 

any plus amount remaining after de­
ducting from the value that would have 
been computed pursuant to § 1014.70 if 
such handler had operated a pool plant 
the gross payments made bjrsuch han­
dler for milk received during the month 
from Grade A dairy farmers at such 
plant or at a plant(s) which serves as a 
supply plant (s ); and

(2) As his share of the expense of 
a d m in is t r a t io n , an amount equal to that 
which would have been computed pur­
suant to § 1014.88 had such plant been 
a pool plant.

§ 1014.62 Plants subject to other Fed­
eral orders. The provisions of this part, 
except §§1014.30 (b) (1), 1014.33 and 
1014.34, shall not apply to:

(a) A distributing plant which would 
be subject to the classification and pric­
ing provisions of another order issued 
pursuant to the Act unless a greater vol­
ume of Class I is disposed of from such 
plant during the month on routes in the 
Mississippi Gulf Coast marketing area 
than in the marketing area defined in 
such other order.

(b) A supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur­
suant to the Act unless such plant quali­
fied as a pool plant during each of the 
preceding months of September through 
January.

DETERMINATION OF UNIFORM PRICE
§ 1014.70 Computation of the value of 

milk received from producers by each 
handler. The value of milk received dur­
ing each delivery period by each handler 
from producers shall be a sum of money 
computed as follows:

(a) Multiply the pounds of milk in 
each class computed pursuant to 
§ 1014.46 (c) by the applicable respective 
class prices and add together the result­
ing amounts;

(b) Add an amount computed by mul­
tiplying the pounds of overage deducted 
from each class pursuant to § 1014.46 (a) 
(7) and (b) by the applicable respective 
class prices;

\ (c) Add an amount computed by mul­
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the hundredweight of producer milk 
classified as Class n  milk (other than 
shrinkage) during the preceding month 
or the hundredweight of milk subtracted 
from Class I milk pursuant to § 1014.46 
(a) (4) and (b), whichever is less; and 

j  . (d) For any skim milk or butterfat 
subtracted from Class I milk pursuant 
to § 1014.46 (a) (2) and (b), and pursu­
ant to § 1014.46 (a) (4) and (b) which 
is in excess of the skim milk and butter- 
fa t applied pursuant to paragraph (c) of 
this section, add an amount equal to the 
differences between the values of such 
skim milk and butterfat at the Class I 
price and at the Class II price: Provided, 
That such calculation shall not apply 
if the total receipts of producer milk 
at pool plants during the month are not 
more than 112 percent of the total Class 

11 utilization of such plants for the month.

§ 1014.71 Computation of uniform 
price. For each of the delivery periods 
of August through February the market 
administrator shall compute the uniform 
price per hundredweight for milk re­
ceived from producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1014.70 for all 
handlers specified in § 1014.12 (a) and
(c), and who made the payments pur­
suant to §§ 1014.80 and 1014.84 for the 
preceding delivery period;

(b) Add the aggregate of the values 
of all allowable location differential ad­
justments to producers pursuant to 
§ 1614.82;

(c) Add an amount equal to one-half 
of the unobligated balance in the pro­
ducer-settlement fund;

(d) Subtract for each one-tenth per­
cent by which the average butterfat 
content of the milk included in these 
computations is greater than 4.0 per­
cent, or add for each one-tenth percent 
that such average butterfat content is 
less than 4.0 percent an amount com­
puted by multiplying the butterfat dif­
ferential computed pursuant to § 1014.81 
by the total hundredweight of such milki

(e) Divide by the total hundredweight 
of milk included in these computations; 
and

(f ) Subtract not less than 4 cents nor 
mòre than 5 cents. The resulting figure 
shall be the uniform price for milk of 4.0 
percent butterfat content received at 
pool plants f. o. b. marketing area.

§ 1014.72 Computation of uniform 
price for base milk and excess milk. For 
each of the delivery periods of March 
through July the market administrator 
shall compute uniform prices per hun­
dredweight for base milk and for excess 
milk as follows:

(a) Combine into one total the values 
computed pursuant to § 1014.70 for all 
handlers specified in § 1014.12 (a) and
(c) and who made the payments pursu­
ant to §§ 1014.80 and 1014.84 for the pre­
ceding delivery period;

(b) Add the aggregate of the values 
of all allowable location differential ad­
justments to producers pursuant to 
§ 1014.81;

(c) Add an amount equal to one-half 
of the unobligated balance in the pro­
ducer-settlement funds;

(d) Subtract for each one-tenth per­
cent by which the average butterfat 
content of the milk included in these 
computations is greater than 4.0 percent 
or add for each one-tenth percent that 
such average butterfat content is less 
than 4.0 percent, an amount computed by 
multiplying the butterfat differential 
computed pursuant to § 1014.82 by the 
total hundredweight of such milk;

(e) Compute the total value of excess 
milk included in these computations by 
multiplying the hundredweight of such 
milk not in excess of the total quantity of 
Class n  milk included in these computa­
tions by the price for Class II milk of 4.0 
percent butterfat content, multiplying 
the hundredweight of such milk in excess 
of the total hundredweight of such Class 
II milk by the price for Class I milk of 
4.0 percent butterfat content and adding 
together the résulting amounts;

(f) Divide the total value of excess 
milk obtained in paragraph (e) of this

section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 percent 
butterfat received from producers;

(g) Subtract the value of excess milk 
obtained in paragraph (e) of this section 
from the aggregate value of milk ob­
tained in paragraph (d) of this section 
and adjust by any amount involved in 
adjusting the uniform price of excess 
milk to the nearest cent;

(h) Divide the amount obtained in 
paragraph (g) of this section by the total 
hundredweight of base milk included in 
these computations; and

(i) Subtract not less than 4 cents nor 
more than 5 cents from the amount com­
puted pursuant to paragraph (h) of this 
section. The resulting figure shall be 
the uniform price for base milk of 4.0 
percent butterfat content received from 
producers at pool plants, f. o. b. market­
ing area.

§ 1014.73 Notification of handlers. 
On or before the 11th day after the end 
of each month, the market administrator 
shall mail to each handler, who sub­
mitted the report(s) prescribed in 
§ 1014.30, at his last known address, a 
statement showing:

(a) The amount and value of his pro­
ducer milk in each class and the totals 
thereof;

(b) For the months of March through 
July the amounts and value of his base 
and excess milk respectively;

(c) The uniform price(s) computed 
pursuant to §§ 1014.71 and 1014.72 and 
the butterfat differential computed pur­
suant to § 1014.81; and

(d) The amounts to be paid by such 
handler pursuant to § 1014.84, § 1014.87, 
§1014.88, or §1014.61; and the amount 
due such handler pursuant to § 1014.85.

BASE RATING
§ 1014.75 Determination of daily base. 

The daily base of each producer shall 
be calculated by the market adminis­
trator as follows: Divide the total pounds 
of milk received by all handlers from 
such producer during the months of Sep­
tember through January by the number 
of days from the first day milk is received 
from such producer during said months 
to the last day of January, inclusive, but 
not less than 120 days.

i 1014.76 Computation of base. The 
se of each producer to be applied dur- 
r the months of March through July 
ill be a quantity of milk calculated oy 
; market administrator in the fonow- 
: manner: Multiply the daily base 
:h producer by the number of day 
iduction delivered by such^proauc 
handlers during the month.
S 1014.77 Base rules. The 
es shall apply in connection with 
ablishment of bases: .
:a) A base shall be assigned to me 
iducer for whose account milK 1 
ved at a pool plant during the mo 
September through January a?a 
;h person for whose account muK 
livered to a plant that did not quaiuy 
a pool plant during each month. 

j base forming period, but which q 
:s as a pool plant during any °*
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shall be assigned on deliveries at such 
plant in the same manner as if such 
plant had been a pool plant during each 
month of the base forming period; and

(b) An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
form, approved by the market admin­
istrator, and signed by the base- 
holder (s) , or his heirs, and by the person 
to whom such base is transferred subject 
to the following condition;

(1) If a base is transferred to a pro­
ducer already holding a base, a new base 
shall be computed by adding together 
the producer milk deliveries of the trans­
feree and transferor during the base 
forming period and dividing the total 
by the number of days from the first day 
of delivery by either the transferee or 
transferor during the base forming pe­
riod to the last day of January inclusive 
but not less than 120 days.

§ 1014.78 Announcement of estab­
lished bases. On or before March 1 of 
each year, the market administrator 
shall notify each producer and the 
handler receiving milk from such pro­
ducer of the daily base established by 
such producer.

PAYMENTS
§ 1014.80 Time and method of ‘pay­

ment. ' Each handler shall make pay­
ment as follows:

(a) On or before the 15th day after 
the end of each delivery period during 
which the milk was received, to- each 
producer for whom payment is not made 
pursuant to paragraph (c) of this sec­
tion, at not less than the applicable uni- 
? * * price<s> Pursuant to § 1014.71 or 
* 1014-72, adjusted by the butterfat dif- 
ierential computed pursuant to § 1014.81, 
subject to the location adjustment to 

pursuant to § 1014.82, and less 
tne following amounts (1) the payments 
made pursuant to paragraph (b) of this 
section, (2) marketing service deductions 

S 1014.87, and (3) any proper 
lons authorized in. writing by the 

That if by such date 
m<w*andler has not received full pay- 
tn s delivery Period pursuant

116 may reduce his total pay- 
aU producers uniformly by not 

Davmlif/lthe am°unt of reduction in 
th the market administrator ;
suoh " fndler shall, however, complete 
for mot^merits not later than the date 
thi<?̂ IaÌÌng s^ch Payments pursuant to 
the pa/ agraPh next following receipts of
¡ ¡ W K K . from the m a r k e t

the 26th of each 
whom L Penod *° each Producer (1) for 
han(Jio t̂.ymen  ̂ is n°t received from the 
suanf * Py a C0°Perative association pur- 
and rS  paragraph,(c) of this section 

who had not discontinuedshinnir,,,. . Xlda not discontinued
^ th d av ^ f1̂ 0 SUCh handler before the 
vance th* delivery P * * * . an ad­
eemed Pf yment with respect to milk re- 
-first Ho m auch Producer during the 
aPProximiS ° f ,th e  delivery Period at the 
less Xalue of such milk, not to be
milk he Class II price for 4.0 percent 
Without hf^edlng delivery period,

deduction for hauling; and

(c) To a cooperative association which 
has filed request for such payment with 
such handler and with respect to pro­
ducers for whose whole milk the market 
administrator determines such coopera­
tive association is authorized to collect 
payment as follows:

(1) On or before the 23d day of the 
delivery period, an amount equal to not 
less than the sum of the individual pay­
ments otherwise payable to producers 
pursuant to paragraph (b) of this sec­
tion less any deductions authorized in 
writing by such cooperative association;

(2) On or before the 13th day after 
the end of each delivery period an 
amount equal to not less than the sum of 
the individual payments otherwise pay­
able to producers pursuant to paragraph 
(a) of this section, less proper deduc­
tions authorized in writing by such co­
operative association.

(d) In making payments to producers 
pursuant to paragraph (a) of this sec­
tion, each handler shall furnish each 
producer with a supporting statement, 
in such form that it may be retained by 
the producer, which shall show:

(1) The delivery period and the 
identity of the handler and of the pro­
ducer;

(2) The pounds per shipment, the 
total pounds, and the average butterfat 
test of milk delivered by the producer;

(3) The minimum rate or rates at 
which payment to the producer is re­
quired under the provisions of §§ 1014.80, 
1014.81 and 1014.82;

(4) The rate which is used in making 
the payment, if such rate is other than 

. the applicable minimum rate;
(5) The amount or the rate per hun­

dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph (b) of this 
section and § 1014.87 together with a de­
scription of the respective deductions; 
and

(6) The net amount of payment to the 
producer.

§ 1014.81 Producer butterfat dif­
ferential. In making payments pursuant 
to § 1014.80, the uniform price shall be 
increased or decreased for each one- 
tenth of one percent of butterfat con­
tent in milk received from each producer 
is above or below 4.0 percent, as the case 
may be, by a butterfat differential equal 
to the average of the butterfat differen­
tials pursuant to § 1014.51 weighted by 
the pounds of butterfat in producer milk- 
in each class, rounded to the nearest one- 
tenth cent.

§ 1014.82 Producer location differen­
tials. In making payments pursuant to 
§ 1014.80, for all milk which is received 
from producers at a pool plant located 
more than 60 miles but not more than 
160 miles by the shortest highway dis­
tance as determined by the market ad­
ministrator from the courthouse at Gulf­
port or Pascagoula, Mississippi, which­
ever is closer, there shall be deducted 
10 cents per hundredweight and an ad­
ditional 1.5 cents for each 10 miles or 
fraction thereof th a t such distance 
exceeds 160 miles.

§ 1014.83 Producer-settlement fund. 
The market administrator shall establish

and maintain a separate fund known as 
the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1014.61 
(a) (1) and (b) (1) and 1014.84 and all 
appropriate payments p u r s u a n t  to 
§ 1014.86 and out of which he shall mafce 
all payments pursuant to § 1014.85 and 
all appropriate payments pursuant to 
§ 1014.86: Provided, That payments due 
to any handler shall be offset by pay­
ments due from such handler.

§ 1014.84 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each delivery period, 
each handler shall pay to the market 
administrator the amount, if any, by 
which the value of the milk received by 
such handler from producers during such 
delivery period as determined pursuant 
to § 1014.70 is greater than the amount 
required to be paid producers by such 
handler pursuant to § 1014.80 before de­
ductions (a) for marketing services pur­
suant to § 1014.87 and (b) authorized by 
the producer.

§ 1014.85 Payments out of the pro­
ducer-settlement fund. On or before the 
13th day after the end of each delivery 
period during which the milk was re­
ceived, the market administrator shall 
pay to each handler, including a coopera­
tive association which is a handler, the 
amount, if any, by which the value of the 
milk received by such handler from pro­
ducers during such delivery period as de­
termined pursuant to § 1014.70 is less 
than the amount required to be paid 
producers by such handler pursuant to 
§ 1014.80 before deductions (a) for 
marketing services pursuant to § 1014.87 
and (b) authorized by the producer: 
Provided, That if at such time the 
balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payment and shall complete such 
payments as soon as the necessary funds 
are available.

§ 1014.86 Adjustment of accounts. 
Whenever audit by the market ad­
ministrator of any handler’s reports, 
books, records, or accounts discloses 
errors resulting in moneys due the 
market administrator or any producer or 
cooperative association from such han­
dler, the market administrator shall 
promptly notify such handler of the 
amount due and payment therefor shall 
be made within 5 days if such amount is 
due the market administrator, or on or 
before the next date for making pay­
ments to producers or a cooperative as­
sociation, if such amount is due them. 
Whenever such audit discloses errors re­
sulting in moneys due such handler from 
the market administrator, payment shall 
be made within 5 days.

§ 1014.87 Marketing services, (a) 
Except as set forth in paragraph (b) of 
this section, each handler in making pay­
ments to producers other than himself 
pursuant to § 1014.80 (a) shall deduct 
7 cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to all milk, received by such 
handler from producers during the de-
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livery period, and shall pay such deduc­
tions to the market administrator on or 
before the 12th day after the end of such 
delivery period. Such moneys shall be 
used by the market administrator to 
verify weights, samples, and tests of milk 
received from and to .provide market in­
formation to such producers.

(b) In the case of producers for whom 
a cooperative association is actually per­
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section each handler shall in lieu 
of the deductions specified in paragraph
(a) of this section, make such deductions 
from the payments to be made directly 
to producers pursuant to § 1014.80 (a ), 
as are authorized by such producers, and, 
on or before the 12th day after the end of 
each delivery period, pay over such de­
ductions to the association of which such 
producers are members, accompanied by 
a statement showing, ihe amount of the 
deduction and the quantity of milk for 
which it was computed for each such 
producer.

§1014.88 Expense of administration. 
As his pro rata share of the expense of 
the administration of this part, each 
handler shall pay the market administra­
tor, on or before the 12th day after the 
end of each delivery period, 5 cents per 
hundredweight, or such lesser amount as 
the Secretary may prescribe, with re­
spect to:

(a) Receipts of producer milk, includ­
ing such handler’s own production;

(b) Other source milk allocated to 
Class I pursuant to § 1014:46 (a) (2) and
(b) and

(c) The quantities of milk, at the 
plants of handlers operating nonpool 
plants as specified in § 1014.61 (a) (2) 
or (b) (2),

§ 1014.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay­
able. Service of such notice shall contain 
but need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The month(s) during which the 

milk with respect to which the obligation 
exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob­
ligation is payable to the market admin­
istrator, the account for which it is to 
be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin­
istrator or his representative all books 
and refcrds required by this part to be

made available, the market administra­
tor may, within the two-year period pro­
vided for in paragraph (a) of this sec­
tion, notify the handler in writing of 
such' failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month follow­
ing the month during which all such 
books and records pertaining to such ob­
ligations are made available to the mar­
ket administrator or his representatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during' which 
the milk ‘ involved in the claim was re­
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in­
cluding deduction or set-off by the mar­
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a pe­
tition claiming such money.

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION

§ 1014.90 Effective time. The pro­
visions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to § 1014.91.

§ 1014.91 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provision of this part 
whenever he finds this part or any pro­
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate in 
any event whenever the provisions of the 
act authorizing it cease to be in effect.

§ 1014.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations under this part the 
final accrual or ascertainment of which 
requires further acts by any person (in­
cluding the market administrator), such 
further acts shall be performed notwith­
standing such suspension or termination.

§ 1014.93 Liquidation. Upon the sus­
pension or termination of the provisions 
of this part, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe­
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a

liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation the funds on hand 
exceed the amounts required to pay out­
standing obligations of the office of the 
market administrator and to pay neces­
sary expenses of liquidation and distri­
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 1014.100 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act æs his agent or representa­
tive in connection with any of the pro­
visions of this part.

§ 1014.101 Separability of provisions. 
If any provision of this part, or its 
application to any person or circum­
stances, is held invalid, the application 
of such provision and of the remaining 
provisions of this part to other persons 
or circumstances shall not be affected 
thereby.
[F. R. Doc. 58-9439; F iled, Nov. 12, 1958;

8:56 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[ 43 CFR Part 295 ]
R e l in q u is h m e n t  o f  W ithdraw n  or 

R eserved  F ederal L ands

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
the Interior by Section 3 of the Federal 
Property and Adminstrative Services Act 
of 1949 (63 Stat. 377), as amended Feb­
ruary 28, 1958 (72 Stat. 29; 40 U. S. C. 
472), and by Revised Statutes v 2478 (43 
U. S. C. 1201), it is proposed to issue 
regulations governing the relin q u ish ­
ment of withdrawn or reserved Federal 
lands'. The proposed regulations are set 
forth below. , . .

Interested ’ persons may submit i 
triplicate written comments, suggestions 
or objections with respect to the proposed  
regulations to the Director, Bureau o 
Land Management, Washington ¿o, 
D. C., within 30 days from the date oi 
publication of this notice in the F ederal 
R egister .

F red A. S eaton, 
Secretary of the Interior.

N ovem ber  5, 1958.
Sections 295.17 to 295.20 are added to 

Part 295 to read as follows:
§ 295.17 Surplus property; statutory 

exceptions. The Federal Property a _ 
Administrative Services Act of 1949 <• 
Stat. 377) as amended, governs the ais 
posai of surplus Federal la n d s  or 
terests in lands. Section 3 rV
(40 U. S. C. 472), as amended, February  
28, 1958 (72 Stat. 29), excepts from 
provisions the following:

(a) The public domain. .
(b) Lands reserved or dedicated ior 

national forest or national parK P
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(c) . Minerals in lands or portions of 

lands withdrawn or reserved from the 
public domain which the Secretary of 
the Interior determines are suitable for 
disposition under the public land mining 
and mineral leasing laws.

(d) .'Lands withdrawn or reserved 
from the public domain, but not includ­
ing lands or portions of lands so with­
drawn or reserved which the Secretary 
of the Interior, with the concurrence 
of the Administrator of the General 
Services Administration, determines are 
not suitable for return to the public 
domain for disposition under the general 
public-land laws, because such lands are 
substantially changed in character by 
improvements or otherwise.

§ 295.18 Scope of regulations; relin­
quishment procedure, (a) The regula­
tions of §§ 295.17 to 295.20 apply to lands 
and interests in lands withdrawn or 
reserved from the public domain, except 
lands reserved or dedicated for national 
forest or national park purposes, which 
are no longer néeded by the agency for 
which the lands are withdrawn or 
reserved.

(b) Agencies holding withdrawn or 
(reserved lands which they no longer 
.need will file, in duplicate, a notice of 
intention to relinquish such lands in the 
proper land office in the State in which 
the lands are located. For lands in 
States in which there is no land office, 
they shall file their notices with the 
Bureau of Land Management, Washing- . 
ton 25, D. C., except that notices for 
lands in North Dakota or South Dakota 
shall be filed in the Land Office at Bil­
lings, Montana, notices for lands in Kan­
sas or Nebraska shall be filed in the Land 
Office at Cheyenne, Wyoming, hnd for 
lands in Oklahoma in the Land Office 
at Santa Fe, New Mexico.

(c) No specific form of notice is re- 
quired, but all notices must contain the 
following information :

(1) Name and address of the holding agency.
'■. *2) Citation of the order which with­
drew or reserved the lands for the hold­
up agency.
tv/3? Legal description and acreage of 
he lands, except where reference to the 

cœ 1". withdrawal or reservation is 
sufficient to identify them.
J ”  Description of the improvements 
existing on the lands.

(5) The extent to which the lands are 
ntaminated and the nature of the 

contamination.
hniil* extent to which the lands 
1]r e J3®611 decontaminated or the meas- 
thn taxen to protect the public from 
thp P ^ ^ ^ a t i o n  and the proposals -of 

nolding agency to maintain protec- 
UVe measures.
h&vl J 116 extent -to which the lands 
thnn v?een c h a fe d  in character other 

(ri construction of improvements,
resnnv« ĥe extent to which the lands or 
and +i?es thereon have been disturbed 
be naeasures taken or proposed to

(Qi re- .recondition the property, 
been qk lnp rovements on the lands have 
hoidin„andoned> a certification that the 
Serviofc af f ncy k&s exhausted General 

es Administration procedures for 
No. 222—— «

their disposal and that the improve­
ments are without value.

(10) A description of the easements 
or other rights and privileges which the 
holding agency or its predecessors have 
granted covering the lands.

(1 1 )  A list of the terms and conditions, 
if any, which the holding agency deems 
necessary to be incorporated in any fur­
ther disposition of the lands in order to 
protect the public interest.

(12) Any information relating to the 
interest of other agencies or individuals 
in acquiring use of or title to the prop­
erty or any portion of it.

(13) Recommendations as to the fur­
ther disposition of the lands, including, 
where appropriate, disposition by the 
General Services Administration.

(d) The holding agency will send one 
copy of its report on unneeded lands to 
the appropriate regional office of the 
General Services Administration for its 
information.

§ 295.19 Return of lands to the public 
domain; conditions, (a) When the au­
thorized officer of the Bureau of Land 
Management determines the holding 
agency has complied with the regula­
tions of this part, including the condi­
tions specified in paragraph (b) of this 
section, and that the lands or interests 
in lands are suitable for return to the 
public domairi for disposition under the 
general public land laws, he will notify 
the holding agency that the Department 
of the Interior accepts accountability 
and responsibility for the property, send­
ing a  copy of this notice to the appro­
priate regional office of the .General 
Services Administration.

(b) Agencies will not be discharged 
of their accountability and responsibil­
ity under this section unless and until:

(1) The lands have been decontami­
nated of all dangerous materials and 
have been restored to suitable condition 
or, if it is uneconomical to decontami­
nate or restore them, the holding agency 
posts them and installs protective de­
vices and agrees to maintain the notices 
and devices.

(2) To the extent deemed necessary 
by the authorized officer of ihe Bureau 
of Land Management, the holding 
agency has undertaken or agrees to un­
dertake or to have undertaken appropri­
ate land treatment measures correcting, 
arresting, or preventing deterioration of 
the land and resources thereof which has 
resulted or may result from the agency’s 
use or possession of the lands. .

(3) The holding agency, in respect to 
improvements which are of no value, 
has exhausted General Services Admin­
istration’s procedures for their disposal 
and certifies that they are of no value.

(4) The holding agency has resolved, 
through a final grant or denial, all com­
mitments to third parties relative to 
rights and privileges in and to the lands 
or interests therein.

(5) The holding agency has submitted 
to the appropriate office mentioned in 
paragraph (b) of § 295.18 a copy of, or 
the case file on, easements, teases, or 
other encumbrances with which the 
holding agency or its predecessors have 
burdened the lands or interests therein.

§ 295.20 Declarations to General Serv­
ices Administration, (a) When the au­
thorized officer of the Bureau of Land 

--Management determines that the hold­
ing agency has complied with the regu­
lations of this part and that the lands 
or interests in lands other than minerals 
are not suitable for return to the public 
domain for disposition under the general 
public land laws, because the lands are 
substantially changed in character by 
improvements or otherwise, he will re- 
qùest the appropriate officer of the Gen­
eral Services Administration, or its dele­
gate, to concur in his determination.

(b) When the authorized officer of the 
Bureau of Land Management determines 
that minerals in lands subject to the pro­
visions of paragraph (a) of this section 
are not suitable for disposition under the 
public land mining or mineral teasing 
laws, he will notify the appropriate 
officer of the General Services Admini­
stration or its delegate of this deter­
mination.

(c) Upon receipt of the concurrence 
specified in paragraph (a) of this section, 
the authorized officer of the Bureau of 
Land Management will notify the hold­
ing agency to report as excess property 
the lands and improvements therein, or 
interests in lands to the General Services 
Administration pursuant to thè regula­
tions of that Administration. The au­
thorized officer of the Bureau of Land 
Management will request the holding 
agency to include minerals in its report 
to the Général Services Administration 
only when the provisions of paragraph 
(b) of this section apply. He will also 
submit to the holding agency, for trans­
mittal with its report to the Général 
Services Administration, information of 
record in the Bureau of Land Manage­
ment on the claims, if any, hy agencies 
other than the holding agency of pri­
mary, joint, or secondary jurisdiction 
over the lands and on any encumbrances 
under the public land laws.
[F. R . D oc. 58-9363; F iled , Nov. 12, 1958;

8:45 a. m .j

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration 
[ 21 CFR Part 27 ]

C a n n ed  P ears

STANDARD OP IDENTITY; LABEL STATEMENT 
OP OPTIONAL INGREDIENTS

Notice is hereby given that a petition 
has been filed by the National Canners 
Association, 1133 Twentieth Street NW., 
Washington, D. C., whose members are 
manufacturers and distributors of can­
ned pears, setting forth a proposed 
amendment to the regulations fixing 
and establishing a standard of identity 
for canner pears (21 CFR 27.20).

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (secs. 
401, 701 (e) (1), 52 Stat. 1046, 1055, as 
amended 70 Stat. 919; 21U. S. C. 341, 371
(e) (1)) and in accordance with the au­
thority delegated to the Commissioner of 
Food and Drugs by the Secretary of
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Health, Education, and Welfare (22 P. R. 
1045), all interested persons are hereby 
invited to present their views in writing 
regarding the proposals published below. 
Such views and comments should be sub­
mitted in quintuplicate, addressed to the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington 
25, D. C., prior to the thirtieth day fol­
lowing the date of publication of this 
notice in the F ederal R e g iste r .

I t  is proposed that § 27.20 Canned 
pears: identity: label statement of 
optional ingredients be amended as 
follows:

1. By deleting from the second sen­
tence of the introduction to paragraph 
(a) the clause: ‘‘Such food may be sea­
soned with one or more of the 
following ingredients:", and substituting 
therefore the following: “Such food may 
also contain one or more of the following 
optional ingredients

2. By deleting the word “and” at the 
end of paragraph (a) (2).

3. By changing the period at the end 
of paragraph (a) (3) to a semicolon and 
adding the word “and”.

4. By adding to paragraph (a) a new 
subparagraph (4), as follows:

(4) (i) Mint flavoring and harmless 
artificial green coloring; pr

(ii) Spice or spice flavoring and harm­
less artificial red coloring.

5. By changing the period at the end 
of paragraph (e) (3) to a semicolon.

6. By adding to paragraph (e) a new 
subparagraph (4), as follows:

(4) “With added flavoring and artifi­
cial coloring” or “Flavoring and artificial 
coloring added.” The word “flavoring” 
may be replaced by “mint flavoring,” 
“spice flavoring,” or “spice,” as is appro­
priate, or by the common or usual name 
of the flavoring or spice used. The arti­
ficial coloring may be named as “artificial 
green coloring” or “artificial red color­
ing,” as the case may be.

7. By changing the concluding sen­
tence of paragraph (e) to read as fol­
lows: “When two or more of the optional 
ingredients specified in paragraph (a) 
(1), (2), (3), and (4) of this section 
are used, such words may be combined, 
as for example: 'With added cloves and 
cinnamon oil, artificial red coloring, and 
seasoned with cider vinegar,’ ”

Dated: November 5,1958.
[SEAL] pEO . P. L arrick ,

Commissioner of Food and Drugs. 
[P . R. Doc. 58-9378; F iled, Nov. 12, 1958;

8:49 a. m .]

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 341
[D raft R elease 58-18]

E x p e r ie n c e  R e q u ir e m e n t s  fo r  F l ig h t  
N avigators

NOTICE OF PROPOSED RULE MAKING
Pursuant to authority delegated by the 

Civil Aeronautics Board to the Bureau of 
Safety, notice is hereby given that the 
Bureau will propose to the Board an

amendment to Part 34 of the civil air 
regulations as hereinafter set forth.

Interested persons may participate in 
the making of the proposed rules by sub­
mitting such written data, views, or argu­
ments as they may desire. Communica­
tions should be stìbmitted in duplicate 
to the Civil Aeronautics Board, attention 
Bureau of Safety, Washington 25, D. C. 
In order to insure their consideration 
by the Board before taking further ac­
tion on the proposed rules, communica­
tions must be received by December 12, 
1958. Copies of such communications 
will be available after December 17,1958, 
for examination by interested persons at 
the Docket Section of the Board, Room 
5412, Department of Commerce Build­
ing, Washington, D. C.

In order to meet the flight navigator 
experience requirements of current 
§ 34.31 (a) (1) of Part 34, an applicant 
must have a t least 200 hours of satis­
factory flight navigation including ce­
lestial and radio navigation and dead 
reckoning. If an applicant is a pilot Who 
has logged 500 hours of cross-country 
flight, of which 100 hours was a t nighty 
he can be credited with 100 hours toward 
the experience requirements.

In the absence of electronic and other 
aids, the safe navigation of an aircraft 
at night to its destination depends upon 
the flight navigator.’s competence to con­
duct accurate celestial navigation at 
night. While the current requirements 
provide generally for experience in flight 
navigation at night, the Bureau believes 
these requirements would provide greater 
assurance of competence if they were 
amended to specify a minimum of re­
quired flight navigation time a t night. 
Moreover, such an amendment would 
bring Part 34 into conformity with An­
nex 1 to the International Civil Aviation 
Convention (ICAO). Accordingly, it is 
proposed to amend the flight naviga­
tor experience requirements of § 34.31 to 
specify that at least 50 hours of the sat­
isfactory flight navigation experience 
must be acquired at night.

In addition, it is proposed to add a 
provision to § 34.31 which would permit 
an applicant holding a certificate of com­
petence as a Master or Mate of an ocean­
going vessel to meet the experience 
requirements for a flight navigator cer­
tificate if he has served in that capacity 
for at least one year and has 100 hours 
of satisfactory flight navigation experi­
ence of which 50 hours was acquired at 
night. The addition of such a provision 
would also achieve uniformity between 
Part 34 and ICAO Annex 1.

In  view of the foregoing, notice is 
hereby given that it is proposed to rec­
ommend to the Board that Part 34 of the 
civil air regulations be amended:

By amending § 34.31 to read as fol­
lows:

§ 34.31 Experience. An applicant 
shall have satisfactorily determined his 
position in flight not less than 25 times 
by night by celestial observations and 
not less than 25 times by day by ce­
lestial observations in conjunction with 
radio and other specialized means of 
navigation; and,

(a) Within 90 days immediately pre­
ceding the date of application, have 
completed successfully a course of in­
struction which the Administrator ap­
proves as adequate for the training of a 
flight navigator; or

(b) Have at least 200 hours of satis­
factory flight navigation, including ce­
lestial, radio, and other specialized 
means of navigation, of which at least 
50 hours shall have been at night; or

(c) Have at least 100 hours of satis­
factory flight navigation, including ce­
lestial, radio, and other specialized 
means of navigation, of which at least 
50 hours shall have been at night: Pro­
vided, That he either:

(1) ' Has logged at least 500 hours of 
cross-country flight time as pilot of 
which 100 hours shall have been at 
night; or

(2) Holds a certificate of competency 
as Master or Mate of an ocean-going 
vessel and shall have served in that ca­
pacity on such a vessel for at least one 
year.

These amendments are proposed un­
der the authority of Title VI of the 
Civil Aeronautics Act of 1938, as amend­
ed. The proposal may be changed in 
the light of comments received in re­
sponse to this notice of proposed rule 
making.
(Sec. 205, 52 S ta t , 984; 49 U. S. C, 425. Inter­
pret or apply secs. 601-610, 52 Stat. 1007- 
1012, as am ended; 40 U. S. C. 551-560)

Dated at Washington, D. C., Novem­
ber 6, 1958.

By the Bureau of Safety.
[ se a l ] O scar B akke,

Director*
[F . R. Doc. 58— 9415; F iled, Nov. 12, 1958;

8:55 a . m .

[ 14 CFR Par» 297 1
[E conom ic R egs., D raft Release 100] 

LASSIFICATION AND EXEMPTION OF AIR
C argo C onsolidators

NOTICE OF PROPOSED RULE MAKING
Notice is hereby given that the Civil 
eronautics Board has under considera- 
on the adoption of a revised 
f the economic regulations designed 
nplement its policy determinations 
le International Air Freight Forwa 
nvestigation, Docket No. 7132. d
The principal features of the Pr°P 

egulation are explained in the exp 
Dry statement and the proposed re 
art 297 is set forth below. .
Interested persons may participate i 

he making of the proposed rule thr 
ubmission of written data, vie ■ i^ 
rguments pertaining thereto, m trip« 
ate, addressed to the Secretary, 
Leronautics Board, Washington 2 ,
J1 relevant matter in  communication 
eceived on or before December 12, 
dll be considered by the Board j 
aking further action on the proposed

This regulation is proposed 
,uthority of sections 205 (a), 1 ( *

/
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and 416 of the Civil Aeronautics Act of 
1938, as amended, 52 Stat. 984, 977,1003, 
1004, as amended; 49 U. S. C. 425, 401, 
491, 496.

Dated: November 6,1958.
By the Civil Aeronautics Board.
[seal] Mabel McCart,

Acting Secretary.
Explanatory statement. In order to 

implement Board Opinion and Order 
E-13141 of November 6, 1958, the pro­
posed regulation changes the title -of the 
present classification of indirect air 
carriers engaging in overseas and for­
eign air transportation under Part 297 
from “International Air Freight For­
warders” to “Air Cargo Consolidators.” 
This new title is considered more de­
scriptive of the services performed by 
such indirect air carriers and will serve 
to clearly differentiate them from that 
classification of indirect air carriers 
which engage in interstate air trans­
portation under exemption authority 
granted pursuant, to Part 296.

The proposed regulation enlarges the 
present operating authority of indirect 
air carriers subject to Part 297. . I t ex­
pressly authorizes two or more air cargo 
consolidators to engage in joint loading 
as defined therein/ Joint loading agree- 

i ®ents, as in the case of other agree­
ments coming within the scope of sec- 
5®  of the Act, are required to be 

•n b̂e Board. Such agreements 
will be subject to approval or disap­
proval by the Board. The proposed 
regulation also permits, as a “stop-loss” 
echnique, any holder of an operating 

authorization as an air cargo consoli- 
aator to act as agent of the individual 
snipper °n any shipment or shipments 

cepted by such holder in the capacity 
fh f air cargo consolidator in the event 
inat the volume of freight available for 

consolidated single shipment is inade- 
°J’ i n . the  alternative, to act as 

JL 811 *dentiftecl direct air carrier 
tirtWvL- 88 authorized the agency rela- 
njn„ P under such circumstances. 
oSfoÌt is ^ ^ d e d  that there be no 
shincappmg .°* sucb agency relation- 
pijv,’ ,an air cargo consolidator who 
wniiirf ?  ac  ̂ agent  of the shipper 
commit Prohibited from charging any 
0btfl^f1Ô i.for its aSency services in 
anri r gJ he direct air transportation 
S L T f t  be required to limit its 
far'd Sof’ *or ^ ose accessorial and sur- 
amnimefrviCes a ctu a lly  rendered, to the 
S ^ i ? . se«trately specified in the con- 
c a r S ^ S *Kd tarifls. When the air 
as consigns a shipment
ing direct air carrier render-
solidaw^r^flspor*;a îon service, the con- 
other th flw u no* charge the shipper 
for Lr £  the airP°rt to airport rate 
applicahi«aiìSp?rtation specified in the 
carriM-bÌe . t ?riffs of such direct air 
accessor?1!11 the applicable charges for 
w i s n ?LanÌ  surface transportation 
in th Ìtariff^S L  rendered> as specified 
air carto^  med Wlth the Board by the i n S ?  .consolidator.
thoritv dÌ ÌOn,1the Present operating au-
¡ 5 *  « a S ? ? 8®. to permit' a
Gators to  air cargo consoli­

use the services of supplemen­

tal, large irregular and irregular trans­
port air carriers engaged in overseas or 
foreign air transportation bn an individ­
ual shipment basis. Finally, although 
the proposed regulation expressly pro­
hibits air cargo consolidators from en­
gaging in the direct operation of aircraft, 
it enlarges the present operating author­
ity to permit air cargo consolidators to 
charter aircraft from any direct air 
carrier authorized by the Board to oper­
ate cargo charter trips and special serv­
ices in overseas or foreign air transpor­
tation.1 However, certain conditions 
would have to be met by a consolidator 
when the cargo charter trip is to be con­
ducted between points between which 
other direct air carriers are authorized 
to engage in air transportation as cer­
tificated air carriers. Under such cir­
cumstances, an air cargo consolidator 
would be prohibited by the regulation 
from chartering aircraft from the direct 
air carrier involved without specific au­
thority granted by the Board, unless the 
direct air carrier involved has a certifi­
cate and could be authorized by its terms 
to serve such points or areas on a non­
stop basis, or consent is obtained of the 
authorized certificated air carriers.

With respect to specific exemptions, it 
will be noted that the Regulation 
exempts air cargo consolidators from the 
applicability of sections 403 and 404 of 
the Act insofar as property inbound to 
the United States from any place out­
side thereof is concerned.

The exemption authority provided by 
the proposed part has been given an in­
definite duration,2 terminable upon a 
finding by the Board that the continued 
operation by indirect air carriers classi­
fied as air cargo consolidators would no 
longer be in the public interest. How-v 
ever, the Board has reserved power in 
the proposed part to issue exemption 
authorizations shorter than the life of 
this part and to establish appropriate 
conditions upon individual authoriza­
tions.

Although the provision prohibiting 
the transfer of an operating authoriza­
tion is retained, this regulation permits 
successors by operation of law to con­
tinue operations under the existing au­
thorization for a maximum period of six 
months. Thereafter, a new operating 
authorization in the name of the suc­
cessor is required.

The Board considers a prohibition 
against holders of operating authoriza-

1 T h is w ould  n ot, o f course, enlarge th e  
charter au th oriza tion  o f any direct air 
carrier.

3 An exception  h as been  included , h ow ­
ever, w ith  respect to  certain  operations to  
and  from  Alaska. D ue to  th e  im pend in g  
change in  th e  sta tu s  o f A laska from  a Ter­
ritory to  a S tate, th e  proposed part provides 
th a t  on  th e  date on  w hich  Alaska ceases to  
be a Territory th e  exem ption  au th ority  pro­
vided by th e  proposed part sh a ll term in ate  
in sofar as it  au thorizes overseas air tra n s­
portation  betw een  a p lace in  any S ta te  o f  
th e  U n ited  S tates, or th e  D istr ict o f C olum ­
bia, and any place in  Alaska. W hen Alaska  
becom es a S ta te  su ch  operations w ill co n sti­
tu te  in te r-s ta te  air transportation , and it  is  
th e  in te n t  o f th e  Board th a t  th ey  be au th or­
ized  and regulated  p ursuant to  orders or 
regu lations other th a n  th e  proposed Fart edi­

tions consigning shipments in the capac­
ity of air cargo consolidators through in­
termediaries who receive commissions 
from direct air carriers engaged in over­
seas or foreign air transportation as 
necessary to assure sound economic con­
ditions (section 2 (b) of the act) in the 
air cargo business. The principal func­
tion of air cargo or sales agents is to 
persuade potential shippers to use air 
transportation and to represent the in­
terest of a particular airline by solicit­
ing customers for its services. However, 
air cargo consolidators have a basic ob­
ligation to promote the interest of the 
shipper in the expeditious routing and 
handling of the goods consigned to their 
care. Thus, it is equally inherent in the 
nature of the services performed by air 
cargo consolidators that they select the 
most suitable direct air carrier. Con­
sequently, there does not appear to be 
any demonstrable need for air cargo 
consolidators to utilize the services of 
such agents.* Furthermore, it is con­
sidered very likely that the leverage 
afforded consolidators due to the in­
tense competition for their business be­
tween agents of direct air carriers would 
tend to result in the use by the agents of 
part of their commissions for granting 
direct or indirect benefits to consoli­
dators. These considerations apply to 
shipments which the holder of an oper­
ating authorization consigns as an air 
cargo consolidator whether or not they 
are consolidated shipments or shipments 
inbound to the United States from a 
point outside thereof. Accordingly, this 
proposed regulation would prohibit the 
holder of such an authorization from 
tendering any shipment in the capacity 
of an air cargo consolidator to any agent 
or other intermediary of the underlying 
direct air carrier.

Certain of the provisions governing 
the suspension of operating authoriza­
tions for alleged violations have been 
clarified. Thus, specific provision is 
made for giving notice to consolidators 
regarding alleged violations which are 
not knowing and willful and affording 
such consolidators a reasonable oppor­
tunity to demonstrate or achieve com­
pliance within a specified period of time. 
Also, failure to operate for a two year 
period has been made a basis for revoca­
tion.

Minimum insurance requirements 
covering damage to the property of the 
shipper have been raised from $5,000 to 
$10,000 and the requirements on public 
liability for property damage have been 
raised from $2,000 to $5,000. For the 
protection of the public, an air cargo 
consolidator will be required to maintain 
insurance at all times and as long as it is 
the holder of an authorization under this 
part.

Each holder of an authorization as an 
air cargo consolidator would continue to 
comply with the reporting requirements 
of Part 244 of the economic regulations,

* A dm itted ly, th e  Board has n o  sta tu tory  
responsib ility  to  assure th e  soundness o f th e  
econom ic structure o f foreign  air carriers. 
T h e proh ib ition , how ever, w ould  apply to  
th e  u se  o f an a gen t o f a foreign  air carrier, 
based on  th e  desirability  o f eq u a lity  o f op ­
p ortun ity  am ong direct air carriers to  com ­
p ete  for traffic.
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as amended, and would be required to 
comply with the record-breaking pro­
visions of Part 249 of the economic regu­
lations which apply to air freight for­
warders. Provisions pertaining to joint­
loading records contained in § 249,10 of 
Part 249 will have to be complied with by 
-air cargo consolidators.

I t  has come to the Board’s attention 
that, in the absence of specific require­
ments in the regulations, there has been 
no uniformity among the indirect air 
carriers in the preparation of their air 
waybills and manifests. The lack of 
uniformity in this regard tends to con­
fuse and mislead the shipping public 
and unduly hainpers the Board in effec­
tively carrying out Its investigative func­
tions. While all forwarders use an air 
waybill of some sort, some fail to set 
forth therein an adequate itemization 
of charges imposed or a description of 
the commodity being shipped, making it 
impossible to determine whether the cor­
rect commodity rate has been applied 
without actually opening the package 
and examining the contents. In order 
to rectify this situation, provisions have 
been added in this regulation which 
specify when an air waybill and mani­
fest must be prepared and the informa­
tion required to be set forth in such 
documentation.

Subpart A— General
Sec.
297.1 D efin itions.
297.2 C lassification.
297.3 Air cargo consolidator acting as agent

o f shipper or carrier.
297.4 P aym ent o f transportation  charges.
297.5 Separability.

Subpart' B— Exemptions
297.11 Exem ption of air cargo consolidators.
297.12 D uration  of exem ptions.

Subpart C— Limitations on Exemptions
297.21 L im itation s on  u se of aircraft.
297.22 P roh ib ition  on use o f aircraft.
297.23 Cargo charter trips an d  other special

services in  overseas and foreign  air 
transportation  over rou tes o f a 
certificated  air carrier.

Subpart D— Conditions on Exemption
297.31 N ecessity for O perating A uthoriza­

tio n .
297.32 A pplication  for issuance.
297.33 Issu an ce of O perating A uthoriza­

t io n  to  In tern ationa l Air F reight 
Forwarders h o ld ing  letters o f reg­
istration .

297.34 Issuance of O perating A uthorization
to  a ll other app licants.

297.35 Effective period.
297.36 C onditions on  O perating A uthoriza­

tio n .
297.37 N ontransferab ility  o f O perating Au­

thorizations.
297.38 F ilin g  of agreem ents w ith  foreign

agen ts required.
297.39 P roh ib ition  again st sh ipp ing prop­

erty a t preferentia l rates w h ich  
have n o t  been approved.

297.40 P roh ib ition  on  use of agents o f d irect
air carriers.

297.41 P roh ib ition  on' operations u n less
tariffs are observed.

297.42 B usiness nam e o f air cargo con so li­
dators.

297.43 S u spension  o f O perating A uthoriza­
tions.

297.44 R evocation  cff O perating A uthoriza­
tions.

297.45 Insurance.

Subpart E— Reporting Requirements and Require­
ments for the Maintenance and Retention of
Records

Sec.
297.50 R eporting requirem ents.
297.51 Records requirem ents.

SUBPART A— GENERAL
§ 297.1 Definitions. For the purposes 

of this part:
(a) “Indirect air carrier” means any 

citizen of the United States1 which en­
gages indirectly in overseas or foreign air 
transportation1 of property only, and 
which: (1) Does not engage directly 
in the operation of aircraft in air trans­
portation, and (2) does not engage in air ̂  
transportation pursuant to any Board ̂  
order which has been issued for the pur­
pose of authorizing air express services 
under a contract with a direct air carrier.

(b) “Direct air carrier” means any air 
carrier (other than an air taxi operator) 
or foreign air carrier directly engaged in 
the operation of aircraft pursuant to a 
certificate of public convenience and ne­
cessity or foreign air carrier permit is­
sued by the Board, or under other au­
thority conferred by any applicable 
regulation or order issued by the Board.

(C) “Air cargo consolidator” means an 
indirect air carrier coming within the 
classification established by § 297.2.

(d) “Joint loading” means an agree­
ment between two or more air cargo con­
solidators, which provides for the pooling 
of shipments and their delivery to a di­
rect air carrier for transportation as one 
shipment in accordance with the filed 
tariff rules of such direct air carrier.

§ 297.2 Classification. There is here­
by established a classification of indirect 
air carriers designated “air cargo consoli­
dators.” An “air cargo consolidator”, in 
the ordinary and usual course of its un­
dertaking, assembles and consolidates or 
provides for assembling and consolidat­
ing of property or performs or provides 
for the performance of break-bulk and 
distributing operations with respect to 
consolidated shipments, or both, is re­
sponsible for the transportation of such 
property from the point of receipt to 
point of destination, and utilizes for the 
whole or any part of such transportation 
the services of a direct air carrier.

§ 297.3 Air cargo consolidator acting 
as agent of shipper or carrier, (a) Any 
air cargo consolidator may, by C9mplying 
with the requirements of this section, ac­
cept a particular shipment for transport 
by it as an air cargo consolidator on con­
dition that it may exercise an expressly 
reserved option to deal therewith as the 
agent of the shipper thereof or as the 
agent of a direct air carrier which has 
authorized such agency, in the event that 
a volume of freight adequate to permit 
a consolidated shipment cannot be as­
sembled.

(b) Any air cargo consolidator seeking 
to avail itself of this option must give no­
tice .that it reserves such right, in the 
case of every shipment accepted subject 
thereto, to handle the shipment as agent 
of the shipper or, if such be the case, as

JAs defined in  section  1 (13) of th e  Act. 
•A s defined in  section  1 (21) o f th e  Act.

Agent of an identified direct air carrier. 
Such notice shall be given to the shipping 
public and to any person from whom any 
shipment is so accepted, and such notice 
shall be furnished such person in writing 
a t the time the shipment is accepted. 
Such notice shall be given by means of:

(1) Notices with the heading “Notice 
to Shippers” conspicuously displayed at 
all premises operated by or under the 
control of the consolidator in connection 
with its air transportation activities so 
as to be clearly visible to the shipping 
public.

(2) A legible statemeht set forth on all 
letterhead stationery used by the consoli­
dator in connection with its air transpor­
tation activities, and

(3) Reasonably prominent statements 
on all the airwaybills of such consoli­
dator and on such receipts or other docu­
mentation as may be furnished to the 
shippers at tiie time of acceptance of the 
shipment.

(c) Any air cargo consolidator exercis­
ing its option to act as agent of either the 
shipper or the direct air carrier shall 
transmit to the shipper a copy of its 
charges for the accessorial and transpor- 
tatiorrservices actually rendered with re­
spect to all shipments billed to the con­
signee.

(d) In the event that it acts as agent 
of the direct air carrier, the air cargo 
consolidator shall not charge other than 
the airport to airport rate for air trans­
portation specified in the applicable tar­
iffs of the direct air carrier rendering the 
service and the applicable charges for 
accessorial and surface transportation 
services actually rendered, as specified in 
the tariffs filed with the Board by the air 
cargo consolidator.

(e) In the event that it acts as agent 
of the shipper, the air cargo consolida­
tor shall not charge any commission for 
its agency services and shall not charge 
other than the applicable charges for 
accessorial and surface transportation 
services actually rendered, as specified 
in the consolidator’s own tariffs filed 
pursuant to Part 221 of this chapter.

§ 297.4 Payment of transportation 
charges. Freight bills from direct air 
carriers for all transportation charge 
shall be paid by every air cargo consoli­
dator within 30 days after being billed 
therefor.

§ 297.5 Separability. If any Provi­
sion of this part or the application ther - 
of to any air transportation, person, cia 
of persons, or circumstances is held i 
valid, the remainder of the part and 
application of such provisions to o 
air transportation, persons, classes 
persons, or circumstances shall not 
affected thereby.

SUBPART B— EXEMPTIONS 
§ 297.11 Exemption of air cargo con- 
lidators. Subject to the other provi- 
ms of this part, air cargo conso lidators  
e hereby relieved from the provi 
. Title VI of the Act, and fr°m aU pr 
sions of Title IV of the Act, othe
te following: //■v.mnli-
(a) Subsection 401 (1) (3) (Comp 
ice with Labor Legislation);
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(c) Subsection 404 (a) (Carrier’s Duty 

to Provide Service, etc.) insofar as said 
subsection requires air carriers to provide 
safe service, equipment and facilities in 
connection with air transportation, and 
to establish, observe, and enforce just 
and reasonable individual rates and 
charges, and just and reasonable classi­
fications, rules, regulations, and prac­
tices relating to air transportation;

(d) Subsection 404 (b) (Discrimina­
tion);

(e) Subsection 407 (a) (Piling of Re­
ports) ; Provided, That no provision of 
any rule, regulation, term, condition, or 
limitations prescribed pursuant to said 
subsection 407 (a) shall be applicable to 
air cargo consolidators unless such rule, 
regulation, term, condition, or limitation 
expressly so provides;

(f) Subsection 407 (b) (Disclosure of 
Stock Ownership);

(g) Subsection 407 (c) (Disclosure of 
Stock Ownership by Officers or Direc­
tors);

(h) Subsection 407 (d) (Form of ac­
counts) : Provided, That no provision of 
any rule, regulation, term, condition, or 
limitation prescribed pursuant to said 
subsection 407 (d) shall be applicable to 
air cargo consolidatorsunless such rule, 
regulation, term, condition, or limitation 
expressly so provides;

(i) Subsection 407 (e) (Inspection of 
Accounts and Property!;

(j) Section 408 (Consolidation, Mer­
ger and Acquisition of Control);

(k) S e c t i o n  409 (Prohibited Inter­ests);
(l) Section 410 (Loans and Financial Aid);
(m) Section 411 (Methods of Compe­

tition);
(n) Section 412 (Pooling and Other 

Agreements); '
(o) Section 413 (Form of Control);
(p) Section 414 (Legal Restraints);
(q) Section 415 (Inquiry into Air Car­

rier Management); and
(r) Section 416 (Classification and 

Exemption of Carriers).
roinded, however, That the provisions 

n .«*?ons 403 and 404 shall not be ap- 
nrlvh-w *ns°fa.r as they would otherwise 
pn 1 • aPy air cargo cohsolidator from 

gagmg in joint loading and shall not 
¿ aWe with respect to property in- 

m j ® any Place within the United 
i rom any P!ace outside thereof, 

crowded, further, That the provisions of 
S R * * « 4 tb) shall not be applicable 
tho ar as. th ey would otherwise prohibit 
dat^Xê i se by any air cargo consoli- 

1̂ s option to act as either a con- 
sondator or as agent of the direct air
with nw dipper, in accordancewun provisions of § 297.3.
Thp D u r a t i o n  of exemptions.
this 'e,mPtion authority provided by
th e lw V 1̂ 11 continue in effect until 
tion of" ? tha11 find that the continua- 
careo o™Ĉ ui hority in respect of air 
Public . ^nhdators is no longer in the 
thoritv wH^eSt* and hereafter the au- 
shali resPect to such classification
¿on t h ^ te; Pro^ e d ,  however, That 
be a on which Alaska ceases to
- J l l ^ n to r y  of the United States the

As defined in  section  1 (33) o f th e  Act.

exemption authority provided by this 
part shall terminate insofar as it au­
thorizes overseas air transportation be­
tween a place in any State of the United 
States, or the District of Columbia, and 
any place in Alaska.

SUBPART C— LIMITATIONS ON EXEMPTIONS
§ 297.21 Limitations on use of air­

craft. The exemption authority pro­
vided to air cargo consolidators by this 
part shall be effective only with respect 
to shipments of property, in aircraft 
operated in overseas orfforeign air trans­
portation by direct air carriers which 
have effective tariffs for the services thus 
utilized on file with the Board: Provided, 
however, That this authority shall termi­
nate three years from the effective date 
of this part with respect to other than 
charter shipments of property in air­
craft of direct air carriers operating 
under authority conferred in Part 291 
of this subchapter, in individual exemp­
tion orders, or in Order E-9744. No air 
cargo consolidator shall ship property 
by air, except in aircraft operated in 
overseas or foreign air transportation by 
a direct air carrier specified in this 
section.

§ 297.22 Prohibition on use of aircraft. 
The exemption authority provided by 
this part to air cargo consolidators shall 
not be effective to authorize any such in­
direct air carrier to directly engage in 
the operation of aircraft in air trans­
portation. No air cargo consolidator 
may directly engage in the operation of 
aircraft in air transportation: Provided, 
however, That this limitation and pro­
hibition shall not be construed to pro­
hibit charters of aircraft by an air cargo 
consolidator from a direct air carrier 
authorized by the Board to operate cargo 
charter trips and special services in over­
seas or foreign air transportation.

§ 297.23 Cargo charter trips and other 
special services in overseas and foreign 
air transportation over routes of a certif­
icated air carrier. An air cargo con­
solidator shall not charter aircraft from 
a direct air carrier for cargo charter 
trips or special services in overseas or 
foreign air transportation between points 
or areas between which other direct air 
carriers have been authorized to engage 
in air transportation by the* Board 
through one or more certificates of pub­
lic convenience or necessity, unless such 
direct air carrier has been issued a certif­
icate and could be authorized by the 
terms thereof to serve such points or 
areas on a nonstop basjs, or unless the 
provisions of either paragraph (a) or 
(b) of this section are complied with.

(a) The consent in writing of the cer­
tificated air carriers authorized to engage 
in air transportation between the points 
involved has been obtained and such 
consent has been filed with or mailed to 
the Board in a properly addressed en­
velope with postage thereon prepaid, or

(b) Specific authority for such cargo 
charter trip or special services has been 
granted by the Board upon a showing by 
the air-cargo consolidator that it would 
be a hardship upon it to use a certificated 
air carrier authorized to engage in 
air transportation between the points 
involved.

SUBPART D— CONDITIONS ON EXEMPTION
§ 297.31 Necessity for Operating Au­

thorization. No person shall operate as 
an -air cargo consolidator, within the 
meaning of this part, unless there is in 
force with respect to such person a docu­
ment entitled “Operating Authorization” 
authorizing him to engage in overseas 
or foreign air transportation pursuant to 
the general exemption granted by this 
part.

§ 297.32 Application for issuance. 
Any person* other than those specified 
in § 297.33, desiring to operate as an air 
cargo consolidator may apply to the 
Board for an appropriate Operating Au­
thorization. Such an applicant shall 
execute in duplicate, an “Application for 
Operating Authorization as an Air Cargo 
Consolidator” (CAB Form —) .4 The ap­
plicant shall also submit such other ad­
ditional information pertinent to its 
proposed activities as may be requested 
by the Board with respect to any indi­
vidual application.

§ 297.33 Issuance of Operating Au­
thorization to international air freight 
forwarders holding letters of registration. 
Each holder of a currently effective letter 
of registration as an international air 
freight forwarder on the effective date of 
this part shall be issued an “Operating 
Authorization as an Air Cargo Consoli­
dator” bearing the same effective date as 
this part. Such authorization shall be 
deemed to constitute a letter of registra­
tion for the purpose of any pending 
enforcement proceeding and shall in no 
way affect such proceeding.

§ 297.34 Issuance of Operating Au­
thorization to all other applicants, (a) 
If, after the filing of an application for 
an Operating Authorization, it appears 
th a t the applicant is capable of perform­
ing the air transportation authorized by 
this part as an air cargo consolidator and 
•of conforming to the provisions of the 
Act and all rules and requirements there­
under, and that the conduct of such 
operations by the applicant will not be 
inconsistent with the public interest, the 
applicant will be notified by letter. Such 
notification will advise the applicant 
that upon the filing of a valid tariff 
within a specified period, an Operating 
Authorization will be issued to the appli­
cant, imless it has engaged in unauthor­
ized air transportation or other activi­
ties prohibited by the Act or the rules 
and regulations of the Board between 
the date of such notification and such 
filing. In the latter event, an Operat­
ing Authorization will not be issued, un­
less and until, a due showing is made by 
the applicant that it has terminated 
such unauthorized or prohibited activi­
ties, and that the issuance of such au­
thorization would be consistent with the 
public interest.

(b) No Operating Authorization will 
be issued to an applicant who fails to 
demonstrate, as a part of its showing 
of capability, that it will have such 
branch offices, associated companies, 
affiliated companies, or agents located 
outside the continental United States

‘ A vailable from  P ub lication s Section .
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to indicate that such applicant will be 
able to perform pickup or delivery, 
consolidation or break-bulk, and to ren­
der customs and other necessary services 
to be performed in conjunction with 
handling shipments, with reasonable 
effectiveness for the benefit of the 
shipping public.

(c) No Operating Authorization will 
be issued to an applicant which has, or 
proposes to have, as owner, partner, 
manager, officer, director, or stockholder 
holding a controlling interest, any per­
son who is or has been connected in any 
such capacity with any other air cargo 
consolidator, air freight forwarder, in­
ternational air freight forwarder, coop­
erative shippers association, irregular air 
carrier, supplemental air carrier, or non- 
certificated cargo carrier, if the letter of 
registration, Operating Authorization, or 
other exemption privilege of such car­
rier was suspended or revoked by the 
Board on account of acts or omissions 
which occurred during the time of such 
connection: Provided, however, That an 
Operating Authorization may be issued 
to such an applicant where the Board 
finds, upon a showing by an applicant, 
that the public interest and applicant’s 
intention and ability to conform to the 
provisions of the act and requirements 
thereunder are not adversely affected by 
such relationship.

(d) If, after the filing of an applica­
tion for an Operating Authorization, it 
appears that the applicant has not made 
a due showing of capability or that the 
conduct of operations by the applicant 
might otherwise be inconsistent with the 
public interest, the Board may on its own 
motion assign the application for hear­
ing, or may notify the applicant by letter 
of its intention to dismiss such applica­
tion. Within 30 days of the date of the 
mailing of such letter the applicant may 
make written request for reconsideration 
and submit such additional information 
as it believes will make the necessary 
showing, or request that the application 
be assigned for hearing, in which case 
the applicant shall outline the evidence 
to be presented at such hearing and shall 
show the need for hearing in order to 
properly present its case.

(e) In the event that reconsideration 
or hearing is requested, the Board may, 
without notice or hearing, approve or 
disapprove the application in accordance 
with its determination of the public in­
terest upon the showing made, or on its 
own initiative may assign the applica­
tion for hearing.

§ 297.35 Effective period. Each Op­
erating Authorization shall be effective 
upon the date specified therein, and shall 
continue in effect, unless sooner sus­
pended, revoked or terminated, during 
such period as the authority provided by 
this part shall remain in effect, or if 
issued for a limited period of time, shall 
continue in effect until the expiration 
thereof unless sooner suspended or 
revoked.

§ 297.36 Conditions on Operating Au­
thorization—(a) Attachment of condi­
tions to Operating Authorizations. At 
the time of issuance, and from time to 
time thereafter, there shall be attached

to the exercise of the privileges granted 
by any Operating Authorization issued 
Under this part such reasonable terms, 
conditions, and limitations applicable to 
the person named therein as are neces­
sary to carry out the requirements of the 
act and the regulations prescribed 
thereunder.

(b) Prohibition against holders of Op­
erating Authorizations having tainted 
officers or owners. No holder of an Oper­
ating Authorization shall have and re­
tain as an owner, partner, manager, 
officer, director, or stockholder holding a 
controlling interest, any person who was, 
or is, affiliated in any of said capacities 
with any other air cargo consolidator, air 
freight forwarder, international air 
freight forwarder, cooperative shippers 
association, irregular air carrier, supple­
mental air carrier, or noncertificated 
cargo carrier, raider the circumstances 
set forth in paragraph (c) of § 297.34: 
Provided, however, That such holder may 
have and retain persons presently or 
previously affiliated, in the manner de­
scribed above, where the Board finds that 
the public interest and the carrier’s in­
tention and ability to conform to the 
provisions of the act and requirements 
thereunder are not adversely affected by 
such relationship.

§ 297.37 nontransferability of Oper­
ating Authorizations, (a) An Operating 
Authorization shall be nontransferable 
and shall be effective only with respect 
to the person named therein or his suc­
cessor by operation of law, subject to 
the provisions of this section. The fol­
lowing persons may temporarily continue 
operations under an Operating Author­
ization ’ issued in the name of another 
person, for a maximum period of six 
months from the effective date of suc­
cession, by giving written notice of such 
succession to the Board within 60 days 
after the succession:

(1) Administrators or executors of 
deceased persons;

(2) Guardians of incapacitated per­
sons;

(3) Surviving partner or partners col­
lectively of dissolved partnerships, and

(4) Trustees, receivers, conservators, 
assignees or other such persons who are 
authorized by law to collect and preserve 
the property of financially disabled 
persons.

(b) All operations by successors, as 
above authorized, shall be performed in 
the name or names of the prior holder 
of the Operating Authorization and the 
name of the successor, whose capacity 
shall also be designated. Any successor 
desiring to continue operations after the 
expiration of the six-month period above 
authorized must file an application for a 
new Operating Authorization within 120 
days after such succession. If a timely 
application is filed, such successor may 
continue operations until final disposi­
tion of the application by the Board.

§ 297.38 Filing of agreements with 
foreign agents required. I t  shall be an 
express condition upon the exercise of 
the privileges herein granted and the op­
erating authorization issued hereunder 
that any contract or agreement between 
the holder of such Operating Author-

ization and a foreign agent encompassing 
matters set forth in section 412 of the 
Act and entered into prior to, on, or 
after the effective date of this part shall 
be filed with the Board in accordance 
with the requirements of Part 261 of 
this chapter:6 Provided, That agreements 
entered into prior to the effective date 
of this part shall be filed within 30 days 
after said effective date. Agreements so 
filed shall be subject to approval or dis­
approval by the Board in accordance 
with the provisions of section 412 of the 
Act.

§ 297.39 Prohibition against shipping 
property at preferential rates which 
have not been approved. No holder of 
an Operating Authorization shall tender 
property for transportation in the ca­
pacity of an air cargo consolidator at 
preferential rates filed by a direct air 
carrier unless such rates have been ap­
proved by the Board.

§ 297.40 Prohibition on use of agents 
of direct air carriers. No holder of an 
operating authorization issued pursuant 
to this part shall tender any shipment 
(for transportation, wholly or partially 
by air) in the capacity of an air cargo 
consolidator to any cargo agent or sales 

/agent of any direct air carrier or to any 
other intermediary receiving a commis­
sion on such shipment from the direct 
air carrier. Nor shall any holder of such 
authorization tender any shipment to 
the direct air carrier for the account of, 
or on behalf of, any cargo agent, sales 
agent, or any other intermediary while 
acting in the capacity of an air cargo 
consolidator. The payment of a com­
mission by the direct air carrier to such 
agent or intermediary shall be prima 
facie evidence of a violation of this pro­
hibition by the air cargo consolidator 
concerned in all proceedings before the 
Board conducted under the authority o 
section 1002 (a), <b) and <c) of tne 
Act.

§ 297.41 Prohibition on operations un- 
ss tariffs are observed. No holder oi 
i operating authorization issued pur- 
Lant to this part shall ship Pr°Pfviy 
l the capacity of an air cargo conson- 
itor in overseas or foreign air tra - 
s ta tion  unless it pays the direct air 
wrier transporting such property^ 
ites and charges specified m the cur 
¡ntly effective tariffs of such direct a 
wrier for such transportation; and n 
ich consolidator shall demand, collect, 
[jcept, or receive, in any manner 
ny device, directly or indirect y, 
irough any agent or broker, or other 
ise, any portion of the rates or .
> specified in the tariffs 
ir carrier, and shall not dema ,
ipt, or receive, either, directly or m
irectly, any privilege, service or facility
scept those specified m ^  °u ®JJer. 
ffective tariff of such direct air carr
§ 297.42 Business name of <***■ 

onsolidators. I t  shall be an ivileges 
ition upon the exercise of the priviieg

A greem ents betw een  air
or?  and foreign  freigh t fom arders a r j
course, su b ject to  th e  pro etween an
i  412 rela tin g  to  agreem ents b
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herein granted and the operating au­
thorization issued hereunder, that the 
"air cargo consolidator concerned, ill 
holding out to the public and in per­
forming air transportation services, 
shall do so only in a name, the use of 
which is authorized under the provi­
sions of this section or under § 297.37.

(a) Except as otherwise provided 
under paragraph (b) of this section, an 
air cargo consolidator may do business 
in the name or names in which its op­
erating authorization is then issued and 
outstanding, including abbreviations, 
contractions, initial letter, or other 
minor variations of such name or names 
which are readily identifiable therewith.

(b) An air cargo consolidator may do 
business in other and different name or 
names as the Board may permit in said 
operating authorization or by order, upon 
a finding that the use of such other name 
or nanies is not contrary to the public 
interest. Any such permission may be 
made conditional upon-the abandonment 
of the use of the name in which its 
operating authorization is issued and 
outstanding, in air transportation serv­
ices by the carrier concerned, or other­
wise be made subject to such reasonable 
terms and conditions as the Board may 
find necessary to protect the public 
interest.

(c) Slogans shall not be considered 
names for the purposes of this section, 
and their use is not restricted thereby,

(d) Neither the provisions of this sec­
tion nor the grant of a permission here­
under shall be deemed to constitute a 
finding for purposes other than for this 
section or to effect a waiver of, or exemp­
tion from, any -provisions of the Ciyil 
Aeronautics Act, or any orders, or regu­
lations issued thereunder.

297.43 Suspension of Operating Au­
thorizations. An Operating Authoriza­
tion may be suspended by the institution 
or suspension proceedings in accordance 
with either the procedure specified in 
ubpart B of I^prt 302 of this chapter, or 

, ? ^ oce<̂ ure Prescribed in paragraphs 
, * * and (c) of this section,

inert Whenever the Board decides to 
institute a suspension proceeding, pur- 
jiiin j  , ^ is  section, which involves 
shfn - knowinS and wilful violations, it 
ein«U 1SSue ap order instituting a suspen- 

However, whenever the 
wiifni +llolations are not knowing and 
thh !’ the Board shall, by letter, give 
g .farrier the notice and warning
traHvefiL!n se1ction 9 (b> of the Adminis- 
SDpoifm̂ ri0ce^ure Ack Such notice shall 
c S f allL recite the holder’s failure to 
anv J  ̂ lth ar*y Provisions of the Act or 
under omr> rui e’ o r . regulation issued 
conriiHany su?h Provision, or any term, 
issued °in imitation of any authority 
S  J * er such act or -regulation, 
a reasonlif Sha11 also a^ord the holder 
or a o w ble oPPorttinity to demonstrate 
requireml6 ,compliance with such legal 
tSe within a specified period of
the BonvH exPiration of such period, 
a s u s p e n d  lssue an order instituting (hi w Proceeding.
sion prneoo -̂0rd®r instituting a suspen­
s e  Pw ? S dmI . W.in sp ec ify  a Period of 
a Written n wllich the holder must file 

ten response with the Board, in

such response, the holder may deny non?, 
compliance or adduce such considera­
tions as it desires to rely upon in order 
to justify or excuse noncompliance.

(c) In the event such a written re­
sponse is filed, the Board may assign the 
proceeding for hearing or oral argument 
or, in appropriate cases, enter an order 
of suspension or an order dismissing the 
suspension proceeding.

<d) Such suspension may continue 
until the Board finds that such sus­
pended consolidator has complied with 
the provisions of the act, or with such 
rules, regulations, orders, terms, condi­
tions, or limitations or until the expira­
tion of such a minimum suspension 
period, of fixed duration, as the Board 
may prescribe. The Board may also 
order a suspension, of indefinite dura­
tion, during the pendency of a docketed 
revocation proceeding brought under 
§ 297.44.

§ 297.44 Revocation of Operating Au­
thorizations. (a) Operating Authoriza­
tions shall be subject to revocation, after 
notice and hearing, for knowing and wil­
ful violation of any provision of the act 
or of any order, rule, or regulation is­
sued under any such provision, or of 
any term, condition, or limitation of any 
authority issued under said act or regu­
lation.

(b) An Operating Authorization shall 
be revoked without prejudice8 upon the 
filing by an air cargo consolidator of a 
written notice with the Board indicating 
the discontinuance of air cargo con­
solidator activities: Provided, That the 
Board may refuse to accept such notice 
if any proceedings or action is pending 
in which an air cargo consolidator’s 
authority may be subject to suspension 
or revocation action. The failure of any 
holder of an Operating Authorization to 
perform air transportation services as 
an air cargo consolidator for a period of 
two years or failure of any such holder 
for two successive periods to file the peri­
odic reports required by this chapter 
may,, for the purpose of this part, be 
deemed by the Board to constitute the 
filing of written notice indicating the dis­
continuance of air cargo consolidator 
activities.

§ 297.45 Insurance—(a) Cargo. No 
air cargo consolidator shall engage in air 
transportation pursuant to this part 
unless it shall have on file with the Board 
any one of the following:

(1) A satisfactory certificate or certif­
icates of insurance evidencing a properly 
endorsed policy of insurance (CAB Form

);*
(2) Evidence of qualifications as a 

self-insurer (a self-insurance fund or 
other qualifications approved by the 
Board); or

(3) A surety bond.
Any such guaranty shall not be less than 
the amount prescribed in paragraph (c) 
(1) of this section, and shall cover risks 
of loss of or damage to the property it 
handles as an air cargo consolidator pur­
suant to the provisions of this part.

*  Available from  P ub lication s Section .
8 To th e  filing of a su b seq u en t ap p lica tion  

for su ch  au th oriza tion .

(b) Public liability, property damage 
and personal injury. No air cargo con­
solidator shall engage in the perform­
ance of transfer, collection or delivery 
services pursuant to this part unless it 
shall have on file with the Board a satis­
factory certificate or certificates of insur­
ance evidencing a properly endorsed 
policy of insurance (CAB Form ),4 
qualifications as a self-insurer (a self- 
insurer fund or other qualifications ap­
proved by the Board) or surety bond in 
not less than the amounts prescribed in 
paragraph (c) (2) and (3) of this sec­
tion, conditioned to pay within the 
amount of such insurance coverage any 
final judgment recovered against i t  on 
account of bodily injuries to or death of 
any person, or loss of or damage to prop­
erty (other than property covered by 
paragraph (c) (1) of this section) re­

s u l t in g , from the negligent operation,
maintenance or use of motor vehicles 
operated by or under its direction and 
control.

(c) Minimum liability l i m i t s —(1) 
Cargo insurance. For loss of or damage 
to property while carried on or resting 
in any conveyance or premises; mini­
mum $10,000 per conveyance or premises.

- Conveyance includes, but is not limited 
to, aircraft, motor vehicles, rail and 
water craft.

(2) Public liability; property. For 
loss of or damage to property occurring 
a t any one time or place: minimum 
$5,000;

(3) Public liability; personal injury. 
Claims for bodily injury or death: mini­
mum $10,00(1 for one person subject to 
that limit per person and $20,000 for all 
persons in any one accident.

(d) Maintenance of insurance cov­
erage. The insurance coverage referred 
to herein shall be kept in effect by the 
air cargo consolidator a t all times and 
until such time as the operating author­
ization may be revoked pursuant to 
§ 297.44 or is otherwise terminated by 
the Board.
SUBPART E— REPORTING REQUIREMENTS AND

REQUIREMENTS FOR THE MAINTENANCE AND
RETENTION OF RECORDS
§ 297.50 R e p o r t i n g  requirements. 

Each holder of an Operating Authoriza­
tion as an Air Cargo Consolidator shall 
comply with the reporting provisions of 
Part 244 of this subchapter, as amended, 
applicable to international air freight 
forwarders.

§ 297.51 Records requirements, (a) 
Each holder of an Operating Authoriza­
tion as an air cargo consolidator shall 
comply with the record-keeping pro­
visions of § 249.10 of this subchapter, 
as amended, applicable to air freight 
forwarders.

(b) Each holder of an Operating Au­
thorization as an air cargo consolidator 
shall prepare an accurate airwaybill for 
each shipment consigned for transporta­
tion to a direct air carrier by such holder 
in the capacity of an air cargo consoli­
dator and a copy thereof shall be sup­
plied to the consignor and consignee of 
each such shipment. Each such airway- 
bill shall contain:

I



8822 PROPOSED RULE MAKING

(1) The following information:
(1) Name and address of consignor, 

consignee, and air cargo consolidator.
(ii) A limitation of liability statement.
(iii) Number of packages in shipment.
(iv) Total weight (both actual and 

dimensional, where applicable).
(v) Description of commodities.
(vi) Point of origin and destination 

of shipment.
(vii) Declared value of shipment.
(viii) Date of airwaybill preparation.
(ix) Name of employee or agent pre­

paring airwaybill.
(2) The following charges, when 

applicable:
(i) Commodity rate applied.
(ii) Total weight-rate charge.
(iii) Pick-up and/or delivery.
(iv) Excess valuation.
(v) Charges advanced.
(vi) Assembly or distribution.
(vii) Preparation of export docu­

ments.
(viii) Insurance (liability).
(ix) C. O. D: fee.
(x) Transportation tax.
(xi) Total charges and an indication 

as to whether charges are prepaid or 
collect.

(c) Each holder of an Operating Au­
thorization as an Air Cargo Consolidator 
shall prepare an accurate manifest show­
ing every individual shipment included 
in each consolidated shipment consigned 
for transportation to a direct air carrier 
by such holder. There shall be set forth 
in each such manifest the following in­
formation:

(1) The number of the air cargo con­
solidator’s individual airwaybill for each 
individual shipment within a consoli­
dated shipment.

(2) Name of the direct air carrier 
transporting the shipment and the num­
ber of the air carrier’s airwaybill under 
which the shipment is transported, and

(3) Date of shipment.
(4) Weight of each individual ship­

ment and the total weight of consolidated 
shipment.
[P. R. Doc. 5,8-9414; P iled, Nov. 12, 1958;

8:55 a. m.]

FED ERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2 , 9 1
[D ocket No. 12661; PCC 58-1057]

A v ia t io n  S e r v ic e s; F r e q u e n c y  A lloca­
t io n s  and R adio  T reaty  M a t te r s; 
G eneral  R u l e s  and  R e g u l a t io n s

a d d it io n a l  c h a n n e l s  t h r o u g h  r e d u c t io n
IN CHANNEL SPACING

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter.

2. It is proposed to amend Part 9— 
Aviation Services, and Part 2—Frequency 
Allocations and Radio Treaty Matters; 
General Rules and Regulations, to pro­
vide additional 50 kc channels in the 
VHF band 117.975-132.0 Me through re­
duction in channel spacing.

3. This proposal parallels recom­
mendations contained in the Radio 
Technical Commission for Aeronautics

(RTCA) reports titled “Frequency Utili­
zation Plan for the Band 108-132 mega­
cycles,” (SC-56) dated January 24,1958, 
and “Frequency Requirements for Com­
mon System Air Traffic Control,” (SC- 
80) dated May 13, 1958. In addition, 
studies of frequency requirements for 
common system air traffic control com- 
munciations, conducted by the Air Co­
ordinating Committee (ACC report 
titled, “Accelerated Modernization of 
the U. S. Air Traffic Control and Naviga­
tion System,” dated March 1957) have 
indicated the need for a substantial in­
crease in the number of available VHF 
channels, and the report recognized that 
ground implementation of 50 kc channel 
spacing would be expected to commence 
in 1958 (Recommendation R5). In the 
international field, the use of 50 kc 
spacing between VHF channels was en­
dorsed at the Sixth Session of the Inter­
national Civil Aviation Organization 
(ICAO) Communications Division.

4. The proposed 50 kc spacing would 
make available additional channels in 
portions of the 117.975-132.0 Me band 
for Air Traffic Control operations, the 
frequency 123.55 Me for Flight Test Sta­
tions, and the frequencies 126.85 Me and 
131.95 Me for aeronautical en route sta­
tions. Flight test and aeronautical en 
route stations are already authorized to 
operate on 50 kc spaced channels in 
other portions of the 117.975-132.0 Me 
band.

5. It is contemplated that implementa­
tion Of the newly derived 50 kc spaced 
channels may be accomplished without 
disruption of air traffic control com­
munications on presently assigned 100 
kc spaced channels. The Civil Aero­
nautics Administration (CAA) has 
indicated that it plans to begin imple­
mentation of 50 kc channels in the near 
future to relieve conditions of communi­
cations congestion in areas of heavy air 
traffic, such as the Metropolitan New 
York: area.

6. The proposal to subdivide the gen­
eral aviation band 121.975-123.075 into 
50 kc channels at this time is not in­
tended to mean that these 50 kc chan­
nels will be implemented immediately. 
I t  is expected that implementation in 
this band will involve a gradual transi­
tion to be completed when general avia­
tion, and particularly the smaller private 
aircraft can be equipped to utilize the 50 
kc channels without destructive inter­
ference to operations on existing chan­
nels in the band. In e  50 kc channeling 
of this band is consistent with the gen­
eral recommendations of the aviation 
industry, including the users and im­
plementing agencies, and will serve as 
a guide for equipment manufacturers.

The-proposed amendment is issued 
under the authority of sections 303 (b),
(c), and (r) of the Communications Act 
of 1934, as amended.

8. Any interested person who is of the 
opinion that the proposed amendments 
S h o u ld  not be adopted, or should not be 
adbpted in the form set forth herein, 
may file with the Commission on or be­
fore November 26, 1958, written data, 
views, or arguments setting forth his 
comments. Comments in support of the 
proposed amendments may also be filed

on or before the same date. Rebuttal 
comments may be filed within ten days 
from the last day for filing of original 
comments. No additional comments 
may be filed unless, (1) specifically re­
quested by the Commission, or (2) good 
cause for the filing of such additional 
comments is established. The Commis­
sion will consider all such comments 
prior to taking'final action in this mat­
ter, and if comments are submitted war­
ranting oral argument, notice of the 
time and place of such oral argument 
will be given. ,

9. In accordance with the provisions 
of § 1.54 of the Commission’s rules, an 
original and 14 copies of all statements^ 
briefs, or comments shall be furnished 
the Commission.

Adopted: November 5,1958.
Released: November 7,1958.

F ederal C om m unications 
C o m m is s io n ,

[ se a l ] M ary  J an e  M orris,
Secretary.

A. Amend Part 9—Aviation Services, 
as indicated below:

1. Amend paragraphs (g) and (h) of 
§ 9.312 to read as follows:

(g) 121.60,121.65,121.70,121.75,121.80, 
121.85, 121.90 and 121.95 megacycles: 
Airport utility frequencies. The fre­
quency 121.60 Me. may be used by air­
craft radio stations for airport utility 
communications on the condition that 
no harmful interference is caused to 
search and rescue communications dur­
ing any period of search and rescue op­
erations in the locale involved.

(h) These frequencies are available  
for air traffic control operations:
118.00A
118.05 
118.10B
118.15 
118.20
118.25
118.30
118.35
118.40
118.45
118.50
118.55 
118.60
118.65
118.70 
118.75 
118.80 
118.85 
118.90 
118.95 
119.00
119.05 
119.10
119.15 
119.20
119.25
119.30
119.35
119.40
119.45
119.50
119.55 
119.60
119.65
119.70

119.75
119.80
119.85
119.90
119.95 
120.00
120.05 
120.10
120.15 
120.20
120.25
120.30
120.35
120.40 
120.45 
120.50 
120.55 
120.60 
120.65 
120.70
120.75
120.80
120.85
120.90
120.95 
121.00
121.05 
12T.10
121.15 
121.20
121.25
121.30
121.35
121.40 
121.650

121.700 
121.75C 
121.80C 
121.85C 
121.950
123.60
123.65
123.70
123.75
123.80
123.85
123.90
123.95
124.00
124.05 
124.10 
124.15 
124.20 
124.25 
124.30 
124.35 
124.40
124.45

, 124.50 
124.55
124.60
124.65
124.70
124.75
124.80
124.85
124.90
124.95
125.00
125.05

125.10
125.15
125.20
125.25
125.30
125.35
125.40
125.45
125.50
125.55 
125.60
125.65 
125.70
125.75
125.80 
125.85 
125.90 
125.95 
126.00 
126.05 
126.10D 
126.15D 
126.20D 
126.25D 
126.30D
126.35
126.40
126.45
126.50
126.55 
12600
126.65 
126.70E
126.75
126.80

The frequency 118.0 Me m ay be used for
affle control com m unications
;lon th a t  n o  harm fu l inJ f
i to  th e  aeronautical radionavigatio
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C—Available on  a  secondary basis to  its  

primary use as an  airport u tility  frequency.
D—Available on  a n on -in terferen ce basis to  

government u se of 126.18 Me.
E—For com m unication  w ith  Air Traffic 

Communication S tation s.

2. Amend paragraph (b) of § 9.331 to 
read as follows:

(b) These frequencies are available to
P -ivate  aircraft for' air traffic control op­
erations: 122.00, 122.05, 122.10, 122.15, 
122.20, 122.25, 122.30, 122.35, 122,40,
122.45, 122.50, 122.55, 122.60, 122.65,
122.70, 122.75-, 122.85, 122.90, 122.95,
and 123.05 megacycles.

3. Amend paragraph (c) of § 9.331 to 
read as follows:

(c) [Reserved!
4. Amend paragraphs (a) and (c) of 

§ 9.411 to read as follows:
(a)

118.00 A 110.75 121.70C 125.10
118.05 119.80 121.75C 125.15
118.10B 119.85 121.80C 125.20
118.15 119.90 121.85C 125.25
118.20 119.95 121.95C 125.30,
118.25 120.00 123.60 125.35
118.30 120.05 123.65 125.40
118.35 120.10 123.70 125.45
118.40 120.15 123.75 125.50
118.45 120.20 123.80 125.55
118.50 120.25 123.85 125.60
118.55 120.30 123.90 125.65
118.60 120.35 123.95 125.70
118.65 120.40 124.00 125.75
118.70 120.45 124.05 125.80
118.75 120.50 124.10 125.85
118.80 120.55 124.15 125.90
118.85 120.60 124.20 125.95
118.90 120.65 124.25 126.00
118.95 120.70 124.30 126.05
119.00 120.75 124.35 126.10D
119.05 120.80 124.40 126.15D
119.10 120.85 124.45 126.20D119.15 120.90 124.50 126.25D
119.20 120.95 124.55 126.30D
119.25 121.00 124.60 126.35
119.30 121.05 124.65 126.40
119.35 121.10 124.70 126.45
119.40 121.15 124.75 126.50
119.45 121.20 124.80 126.55
119.50
119.55
119.60
119.65
119.70

121.25 124.85 126.60
121.30 124.90 126.65
121.35 124.95 126.75
121.40 125.00 126.80
121.65C 125.05

. A:r The frecluency 118.0 Me m ay be used  fo 
. “ affic control com m unications on  th e  con 

on that no harm ful in terference is cause< 
the aeronautical rad ionavigation  servie« 

Primarily for in tern ation al operation! 
t>ri AVallable ° n  a secondary basis to  it 

“*sry use as an airport u tility  frequency 
Available on  a n on -in terferen ce basi 

government use o f 126.18 Me.

v * L 12lM> 121-65> 121.70,121.75,121.80, 
l l iP i  121.90, and 121.95 megacycles: 
avsn̂ K a*rpor*' trtility frequencies are 

«liable to airdrome control stations 
 ̂ communications with ground vehicles 

The airara^  on the ground at airdromes, 
to tv,3*1 • .na heights shall be restricted 
-pm ,e r̂ r^murn necessary to achieve the 
Me iJeci coverage- The frequency 121.60 
tinne .ava,frafrle to airdrome control sta- 
on fVi or afrP°rt utility communications 
feren  ̂c?ndition that no harmful inter­
com 1S causec* to search and rescue 

unications during any period of 
No. 222------ 7

search and rescue operations in the locale 
involved.

5. Amend paragraph (e) of § 9.432 to 
read as follows:

(e) Frequencies for VHF aeronautical 
en route operations. In addition to the 
frequencies in §§ 9.433 to 9.436, and 
§ 9.440, other frequencies spaced at 50 kc 
intervals from 126.85 Me through 131.95 
Me, inclusive, are available to aeronauti­
cal en route stations upon a showing 
that the proposed operation is com­
patible with existing operations in the 
band.

6. - Amend § 9.451 to read as follows:
§9.451 Frequencies available. The 

frequencies 121.60, 121.65, 121.70, 121.75, 
121.80, 121.85T121.90, and 121.95 mega­
cycles are available for use by aero­
nautical utility mobile stations. The 
frequency 121.60 Me is available to aero­
nautical utility mobile stations for air­
port utility communications on the con­
dition that no harmful interference is 
caused to search and rescue communica­
tions during any period of search and 
rescue operations in the locale involved.

7. Amend paragraph (a) of § 9.611 to 
read as follows:

(a) The frequencies 3281 kilocycles, 
123rl, 123.2, 123.3, 123.4 and 123.5 mega­
cycles are available for assignment to 
ground and aircraft flight test stations. 
(The frequencies 123.1, 123.3, and 123.5 
megacycles are shared with flying school 
stations on a non-interference basis.) 
The frequencies 123.15, 123.25, 123.35, 
123.45, and 123.55 megacycles are avail­
able for assignment only to aircraft 
manufacturers: Provided, however, That 
until January 1, 1960, these frequencies 
will be assigned only upon an adequate 
showing that harmful interference will 
not be caused to flight test and flying 
school stations operating on the other 
very high frequencies listed in this 
section.

B. It is proposed to amend Part 2, 
Frequency Allocations and Radio Treaty 
Matters; General Rules and Regulations, 
in.the following particulars:

1. Amend that portion of § 2.104 (a)
(5), the j^able of frequency allocations, 
between 108 and 132 Me, columns 5 
through 11, to read as follows:

Band Me Alloca­
tion

Band Me Service Class of station Fre­
quency

Nature i OF SERVICES mature | of statk)ns

S 6 7 8 9 10 11

108- 
117.975

G, NG 108- 
117.975

Aeronautical
radionavi­
gation.

Radionaviga­
tion land.

108.1 
108.2
108.3
108.4
108.5
108.6
108.7
108.8 
108.9
109.0
109.1
109.2
109.3
109.4
109.5
109.6
109.7
109.8
109.9 
110.0 
110.1 
110.2
110.3
110.4
110.5
110.6
110.7
110.8
110.9 
111.0 
111.1 
111.2
111.3
111.4
111.5
111.6
111.7
111.8
111.9 
112.0

Localizer.
Omni, directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omnidirectional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directionaT radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-dirèetional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range. 
Localizer.
Omni-directional radio range.

1123-
117.9

(NG49)-
Omni-directional radio range.

117.975-
121.975
(US93)
(US94)
(TJS95)
(US96)

G,NG 117.975-
121.975

Aeronautical
mobile.

a. Aeronautical.
b. Aircraft.

118.0-
121.4

(NG47)
Airdrome control.

121.5 AERONAUTICAL MO­
BILE.

121.6

121.65
121.7 
121.76
121.8 
121.85 
121.9 
121.95

Aeronautical search and rescue 
mobile; aeronautical utility 
land; aeronautical utility mo­
bile. ,

Aeronautical utility land; aero­
nautical utility mobile.

Do.
Do.
Do.
Do.
Do.
Do.
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147  CFR Part 19 1
[Docket No. 12662; FCC 5&-1060] 

Cit iz e n s  R adio  S ervice

OPERATION OF CLASS D STATIONS

1. Notice is hereby given of proposed 
rule making in the above-entitled matter.

2. By its Second Report and Order in 
Docket No. 11994 (FCC 58-798) pub­
lished in the F ederal R egister  of August 
9, 1958 (23 FR 6128) and effective on 
September 11, 1958, the Commission 
completely revised its rules governing 
the Citizens Radio Service and, among 
other things, established a new class of 
station in that service (Class D) for 
operation with radio-telephone emis­
sions on certain frequencies in the 
26.96-27.23 Me band.

3. The Commission has considered the 
advisability of adding the frequency
27.255 Me to those now available for use 
by Class D citizens radio stations, and 
has concluded that such action appears 
desirable. The frequency 27.255 Me is 
presently available in the Citizens Radio 
Service for use by Class C mobile sta­
tions for the remote control of objects 
or devices by radio, or for the remote 
actuation of devices which are used solely 
as a means of attracting attention. It 
is also available in many of the Com-

FEDERAL REGISTER

mission's other services for miscellane­
ous uses such as voice communications, 
telemetry, etc., in which instance power 
inputs considerably in excess of 5 watts 
may be authorized. It would appear that 
the addition of that frequency to those 
on which Class D citizens radio stations 
may operate with a maximum plate 
power input of not more than 5 watts 
will not contribute materially to the in­
terference problems on that frequency. 
On the other hand, substantial use of 
the frequency might be made by Class 
D stations which might permit the 
simplified construction of equipment for 
use at both Class C and Class D stations, 
in that a single crystal on the frequency
27.255 Me could be used in either case.

4. Accordingly, the Commission pro­
poses to amend the table of frequencies 
appearing in § 19.31 <d> of Part 19 of 
its rules, by the addition Of the frequency
27.255 Me thereto, with the notation that 
the frequency is shared with stations in 
other services.

5. Authority for the foregoing amend­
ment is contained in sections 4 (i) and 
303 of the Communications Act of 1934, 
as amended.

6. Any interested person who is of 
the opinion that the proposed amend­
ments should jio t be adopted or should 
not be adopted in the form set forth

NOTICES
department o f  t h e  t r e a s u r y

Bureau of Customs 
[T. D. 64727; Customs Delegation Order 14]
Order of S u c c e ssio n  o f  P e r so n s  T o  A ct 

as Com m issio n er  o f  C u st o m s

N ovem ber  6, 1958.
Under the authority conferred upon 

by Treasury Department Order No. 
129, Revision No. 2, dated April 22, 1955, 

herefey ordered that the following 
officers of Customs, in the order of suc­
cession enumerated, shall act as Com­
missioner of Customs during the absence 
or disability of the Commissioner of 
tffistoms, or when there is a vacancy in 
such office:

2 *rv?e Assistant Commissioner of Customs.
e Commissioner of Customs

2 1™la8ement and Controls, 
fnr 'r« e Deputy Commissioner of Customs
ior investigations,
fnr'.,nie h*®puty Commissioner of Customs 

5 P?raisement Administration. 
Drawbacks1116̂ ’ D v̂ ŝion of Classification and
PenaWes°hief’ Division of Entry, Value, and
trattoQ16 Division of Marine Adminis-

Morid̂ 6 ®ollector of Customs, Tampa,

TattpÌeFlOTwSant Collector of Customs,
SoMh^artìinaCt0r OÌ Customs, Charleston,
Charleston Collector of Customs,

Alabama6 Collector of Customs, Mobile,

13. T he Collector o f C ustom s, El Paso, 
Texas.

14. T he A ssistant C ollector o f C ustom s, 
El Paso, Texas.

15. T he Collector o f C ustom s, Savannah, 
Georgia.

This order supersedes the order of 
succession established in Bureau of Cus­
toms of Treasury Department Delegation 
Order No. 9 dated May 5, 1955.

[ se a l ] R alph  K e l l y , -
Commissioner of Customs.

[P . R. Doc. 58-9374; P iled, Nov. 12, 1958; 
8:48 a. m .]

[424.41]

C ast  I ron  W in g  N u t s

CHANGE OF TARIFF CLASSIFICATION

N ovem ber  4,1958.
The Bureau of Customs published a 

notice in the F ederal R eg ister  dated 
August 20,1958, that the tariff classifica­
tion of certain wing nuts was under re­
view. The Bureau by its letter to the 
collector of customs at New York, New 
York, dated November 4,1958, ruled that 
cast iron wing nuts made of non-malle- 
able iron are properly classifiable as 
castings wholly of cast irop, including 
all castings of iron which have been 
machined, but not made up into articles, 
or parts thereof, or finished machine 
parts, under paragraph 327, Tariff Act 
of 1930, and dutiable at the rate of 5 per

herein, and any person desiring to sup­
port this proposal may file with the Com­
mission on or before December 5, 1958, 
a written statement or brief setting forth 
his comments. Replies to such com­
ments may be filed within ten days from 
the last date for filing original comments. 
No additional comments may be filed 
unless (1) specifically requested by the 
Commission or (2) good cause for the 
filing of such additional comments is 
established. The Commission will con­
sider all such comments prior to taking 
final action in this matter, and if com­
ments are submitted warranting oral 
argument, notice of the time and place 
of such oral argument will be given.

7. In accordance with the provisions 
of § 1.54 of the Commission’s rules and 
regulations, an, original and 14 copies 
of all statements, briefs, or comments 
shall be furnished the Commission.

Adopted: November 5,1958.
Released: November 7, 1958.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[se a l ] M ar y  JAn e  M o r r is ,
Secretary.

[F. R. Doc. 58-9401; P iled, Nov. 12, 1958; 
8:53 a. m .]

centum ad valorem under that para­
graph, as modified.

The Bureau further ruled that cast 
iron wing nuts made of malleable iron 
are properly classifiable as nuts, of which 
metal is the component material of chief 
value, not specially provided for, not 
plated with platinum, gold, or silver, and 
not colored with gold lacquer, under 
paragraph 397 of the tariff act, as modi­
fied, and dutiable at the rate of 19 per 
centum ad valorem if having holes or 
threads over 24Aoo inch in diameter, or at 
the rate of 22 y2 per centum ad valorem 
if having holes or threads not over 24Aoo 
inch in diameter.

Iff the belief that imported iron wing 
nuts were made of wrought iron it be­
came the practice of customs officers to 
classify such merchandise as nuts of 
wrought iron or steel under paragraph 
330, Tariff Act of 1930, and dutiable at 
the rate of .3 cents per pound under that 
paragraph, as modified.

It is now recognized that many iron 
wing nuts are made of cast non-malle- 
able iron and cast malleable iron and 
properly classifiable under paragraph 
327 or 397 of the tariff act, as indicated 
above.

As this ruling will result in the as­
sessment of duty at a higher rate than 
has heretofore been assessed under a 
uniform practice, it shall be applied to 
such or similar merchandise only when 
entered, or withdrawn from warehouse, 
for consumption after 90 days after the 
date of publication of an abstract of this
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decision in the weekly Treasury Deci­
sions.

[ sea l] R a l ph  K e l l y ,
Commissioner of Customs.

[P . R. Doc. 58-9383; P iled, Nov. 12, 1958, 
8:50 a. m .]

DEPARTMENT OF JUSTICE
Office of Alien Property

W il h e l m  Ch a rles R eu ter  and H ilda  
R e u te r  K a h n

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f) of the Trad­
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subject to any increase or decrease 
r e s u l t i n g  from the administration 
thereof prior to return, and after ade­
quate provision for taxes and conserva­
tory expenses:
C la im an t, C laim  No., P roperty , a n d  L ocation

W ilhelm  Charles R euter, 52 R ue Georges 
Appay, S u resn es/S ein e, France; H ilda R euter  
K ahn, 323 cours Em ile Zola, V illeu h an n e/ 
R hone, Prance; Claim  No. 60683; V esting  
Orders Nos. £7996 and 18827.

To each  % of  th e  fo llow ing property: 
$3,637.37 in  th e  Treasury of th e  U n ited  
States; 100 shares o f C onsolidated Edison  
Com pany of New York com m on stock  ev i­
denced  by C ertificate No. C385900, and  120 
shares of G eneral Poods Corporation com m on  
stock , evidenced  by C ertificates Nos. 130305 
and  232529 for 60 shares each, registered in  
th e  nam e of th e  A ttorney G eneral and held  
in  th e  Federal Reserve Bank, New York, for  
safekeeping.

Executed at Washington, D. C., on 
November 4,1958.

For the Attorney General.
[ sea l] P aul  V. M y r o n ,

Deputy Director, 
Office of Alien Property..

[P. R. Doc. 58-9379; P iled , Nov. 12, 1958; 
8:50 a. m .]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[C lassification No. fi55]

N evada

SMALL TRACT CLASSIFICATION

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (10 F. R. 2473), I hereby classi­
fy the following described public lands, 
totaling 153.20 acres in Elko County,

/Nevada as suitable for lease and sale un­
der the Small Tract Act of June 1, 1938 
(52 Stat. 609, 43 U. S. C. 682a) as 
amended:

Mount D iablo Meridian 

T. 34 N., R. 56 E.
Sec. 30, Lots 13 to  47 in clu sive  (SW »4)

The area described contains 153.20 
acres subdivided into 35 tracts.

2. Classification of the above described 
lands by this order segregates them from

all appropriation, including location un­
der the mining laws, except as to appli­
cation under the mineral leasing laws.

3. The lands are located in the south­
west portion of Elko County, Nevada, 
approximately 3 miles southeast of the 
town of Elko. Precipitation at Elko is 
10 inches annually. Topography ranges 
from undulating to hilly. Soils are shal­
low upland types. Elevation is approxi­
mately 6,200 feet above sea level. Frost 
free period is 103 days. Vegetation con­
sists of upland sagebrush, scattered 
juniper, and associated annuals. Esti­
mated carrying capacity is 23 acres per 
A. U. M. The lands are nontimbered

and nonmineral. All mineral rights in 
the lands will be reserved to the United 
States.

4 / The individual tracts will range in 
size from 2.5 acres to 7.5 acres. All 
tracts will be rectangular in shape. The 
appraised value of the tracts is $50.00 per 
acre for the tracts classified for home- 
sites and $100.00 per acre' for the tract 
classified as a business site. Rights-of- 
way 50' wide within tracts for road pur­
poses and for public utilities will be re­
served as shown below. Leases will be 
for a period of 3 years at a minimum 
rental of $1(M)0 per year payable in ad­
vance for the entire lease peripd.

13.. 
14— 
16.'.
16..
17—
18- 
19- 
20. .  
2 Í-. 
22-
23..
24..
25..
26..
27..
28..
29..
30..
31..
32-
33- 
34*.

Description of tracts Acres

5.006.00
5.00
4.15 
2.90 
3.75 
2.50 
5.Ó0
5.00
5.00
5.00
5.00
4.15 
3.30
3.75
3.75
5.00
5.00 
2.50
5.00
5.00
5.00

35*.
36*.

3.30
7.50

Advance 
rentals 

(3 years)
Right-of-way, width and location

Appraised 
value .

$37.50
37.50
37.50
30.00
30.00
30.00
30.00
37.50 
37. 50
37.50
37.50
37.50
30.00
30.00
30.00
30.00
37.50
37.50
30.00
37.50
37.50
37.50

50 feet northern and eastern boundary----------
50 feet northern and western boundary.—.......
50-feet northern and eastern boundary----------
50 feet northern and western boundary..........
50 feet western boundary----------------— .........
No.................................... ..............— -...........-
50 feet eastern boundary---------- -------- --------
50 feet western boundary.— —---- ............ —-
50 feet eastern boundary------------------. . . . —
50 feet eastern boundary.-------------------------
50 feet western boundary---------- ,---------------
50 feet eastern boundary------- ------------- -----
50 feet western boundary------------—...............
50 feet western boundary— -----------------
50 feet southern boundary--------- ---------------
50 feet western boundary----------— ---- — —
50 feet western and southern boundary---------
50 feet eastern and southern boundary—— — 
50 feet eastern and northern boundary— ——
50 feet northern boundary-------------------------
50 feet northern boundary------ — -
50 feet northern, eastern and southern bound-

$250.00
250.00
250.00
207.50
145.00
187.50
125.00 
250.00
250.00
250.00
250.00
250.00
207.50
165.00
187.50
187.50
250.00
250.00
125.00
250.00
250.00
250.00

ary. •
30.00 50 feet western boundary------ .--- ——------—-

112.50 50 feet northern, western and southern bound-
165.00
750.00

37-
38- 
39.. 
40- 
41 *. 
42». 
43». 
44 ». 
45- 
46„ 
47-

5.00
5.00
2.50
3.75
5.00
5.00 
4.15
5.00
2.50
5.00
3.75

37.50
37.50
30.00
30.00
37.50
37.50
30.00
37.50
30.00
37.50
30.00

ary.
50 feet western and southern boundary.
50'feet eastern boundary..........................
50 feet eastern boundary------ -------------
No.......— ....................- -------- -----------
50 feet northern boundary—---------------
50 feet northern boundary.......................
50 feet western and southern boundary..
6(1 feet southern boundary— . . . . . . -----
50 feet southern boundary— ----- —.......
50 feet southern boundary—------------- -
50 feet eastern and southern boundary

250.00
250.00
125.00
187.50
250.00
250.00
207.50
250.00
125.00
250.00
187.50

» Under application from an individual having statutory preference/

5. This classification is for the benefit 
of approximately seven applicants who 
have filed for small tracts 5 acres to 7.5 
acres in size.

6. Leases will be issued for a term of
three years and will contain an option 
to purchase in accordance with 43 CFR 
257.13. Lessees who comply with the 
general terms and conditions of their 
leases will be permitted to purchase 
their tracts a t the prices listed above, 
providing that during the period of their 
leases they either (a) construct the im­
provements specified in paragraph 8 or 
(b) file a copy of an agreement in ac­
cordance with 43 CFR 257.13 (d).
Leases will be renewable a t the discre­
tion of the Bureau of Land Management 
and the renewal lease will be subject to 
such terms and conditions as are deemed 
necessary in the light of the circum­
stances and the regulations existing at 
the time of renewal. However, a lease 
will not be renewable unless failure to 
construct the required improvements is 
justified under the circumstances and 
nonrenewal would work an extreme 
hardship on the lessee.

7. Persons who have previously ac­
quired a tract under the Small Tract 
Act are not qualified to secure a tract

less they can make a showing satis- 
itory to the Bureau of Land Manage- 
mt  that the acquisition of anotner 
ict is warranted in the circumstanc . 
B. The improvements referred to m 
ragraph 6 above must conform w 
alth, sanitation and construction - 
irements of applicable ordinances 
ist in addition meet the following

a. Building must be suitable for year
und habitation, must be neat and a 
active and must be placed on a perma 
n t foundation. .
b. All buildings must be built m 
>rkmanlike manner of attractive P 
ly finished materials and may
wood or masonry construction.

c. All habitable rooms used for ea 
g1, sleeping, or living shall be P , 
th  not less than one window w
■ea of not less than 12 square fee •
d. The dwelling shall have a n 
ace of not less than 500 sq. it.
e. There shall be at least two ^  ^  
>t on a common wall, as a mea 
cess to each dwelling unit*
f . All dwellings must be w^ ^ f n c e  
sewage disposal s y s t e m a a ^  
ith the requirements of the «
-o+q TVmart.mpnt of Health as to
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size, and construction. No other type 
of sewage disposal will, be permitted. 
For information relative to sanitary re­
quirements the lessee may contact the 
Nevada State Department of Health at 
325 West Street, Reno, Nevada. An ap­
plicant for purchase will be required to 
submit a certificate of approval signed 
by the proper authority of the Health 
Department.

9. Applicants must file, in duplicate, 
with the Manager, Land Office, 50 Ry- 
land Street, Reno, Nevada, application 
form 4-776 filled out in compliance with 
the instructions on the form and accom­
panied by any showings or documents 
required by those instructions. Copies 
of the application form can be secured 
from the above-named official.

The application must be accompanied 
by a filing fee of $10.00 plus the ad­
vanced rental specified above. Failure 
to transmit these payments with the ap­
plication will render the application in­
valid. Advance rentals will be returned 
to unsuccessful applicants. All filing 
fees will be retained by the United 
States.

10. The lands are now subject to ap­
plication under the Small Tract Act. All 
valid applications filed prior to 10:00 
a. m., September 2, 1958, will be granted 
the preference right provided by 43 CFR
257.5 (a). All valid applications from 
persons entitled to veterans’ preference 
filed after 10:00 a. m., September 2,1958, 
and prior to 10:00 a. m., November 4, 
1958, will be considered as simultaneously 
filed at that time. All valid applica­
tions from persons entitled to veterans’ 
preference filed after that time will be 
considered in 'the order of filing. All 
valid applications from other persons 
filed after 3:00 p. m., February 2, 1959, 
and prior to 10:00 a. m., February 3,1959, 
will be considered as simultaneously filed 
at that time. All valid applications filed 
after that time will be considered in the 
order of filing.
_ 11. Inquiries concerning these lands 

shall be addressed to Manager, Land Of­
fice, 50 Ryland Street, Reno, Nevada.

B oy d  S . H a m m o n d ,
Acting State Supervisor.

November 4, 1958.
i*. R. Doc. 58-9361; P iled, Nov. 12, 1958;

8:45 a. m.J

National Park Service 
[Delegation of A uthority Order 14, Am dt. 12] 

R egional D irectors 

delegation o p  a u th o r it y

1NOVEM BER O,

1 °* Order No. 14, issued 
bvth^f ̂ l 954 e19p-R-8824) isamei
^  fofiows? °f paragraph (x) r

of the authority to d<
°f not any surI>lus builhtratnr n i^be demolished by the Adi 

bm id^°fP eneral Services is an hisi 
the °f national significance wi
M 35?i s £ f  SL “1'  “ * of̂  ^ugusl 3 otat. 666), as amended.

(Secretary’s Order No. 2640, as am ended; 21 
P. R. 3067; 5 U. S. C., sec. 22)

E . T. SCOYEN, 
Acting Director:

[P. R. Doc. 58-9362; P iled, Nov. 12, 1958; 
8:45 a. m .]

CIVIL AERONAUTICS BOARD
[D ocket No. 8130]

C u r r ey  A ir  T r a nsport  En fo r c e m e n t  
P roceeding

NOTICE OF ORAL ARGUMENT

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that oral argument 
in the above-entitled proceeding is as­
signed to be held on November 25, 1958, 
at 10:00 a. m., e. s. t., in Room 5042, 
Commerce Building,- 14th Street and 
Constitution Avenue NW., Washington, 
D. C., before the Board.

Dated at Washington, D. C., Novem­
ber 6,1958. _ _

[ se a l ] F r a ncis W . B r o w n ,
Chief Examiner.

[F. R. Doc. 58-9419; F iled, Nov. 12, 1958; 
8:55 a. m .]

FEDERAL COMMUNICATIONS 
COMMISSION

[D ocket No. 11997; PCC 58-1053] 

V a r io u s  N o n -G o v er nm en ta l  S ervices 

allocation  of  fr e q u e n c ie s

In the matter of statutory inquiry 
into the allocation of frequencies to the 
various nongovernmental services in 
the radio spectrum between 25 Me and 
890 Me; Docket No. 11997.

At a session of the Federal Communi­
cations Commission held a t its offices 
in Washington, D. C., on the 5th day of 
November 1958;

The Commission having under con­
sideration a petition, filed on July 24, 
1958, by Motorola, Inc., General Com­
munications Service, Chicago Communi­
cations Service, Inc., Electronics Com­
munications Service, Inc., Gqodenoúgh’s 
and Earl Clausen, requesting an inquiry 
and investigation into Domestic Public 
Land Mobile Radio Stations, Regulations 
and Services; letters and pleadings in 
support of the petition filed by numerous 
parties; Oppositions to the Petition filed 
by the Américan Telephone and Tele­
graph Company (AT&T) and the United 
States Independent Telephone Associa­
tion (USITA); a reply by Motorola, Inc. 
and a joint reply by General Communi­
cations Service and Chicago Communi­
cations Service, Inc. to the AT&T and 
USITA Oppositions; and 

I t  appearing that questions have been 
raised by the pleadings as to whether the 
issues set forth in the petition should be 
considered in the proceedings in the 
above-entitled docket; and 

I t  further appearing that while the 
Commission is not adopting the spe­
cific issues set forth by Motorola, Inc., 
et al. in the petition (as shown below), 
nor determining a t this time the rele­

vancy of any particular issues, it would 
nevertheless be appropriate to consider 
the matters raised by the petition in the 
proceedings in this docket; and 
' I t further appearing, that by order 
adopted September 24, 1958, the Com­
mission extended the time for filing 
statements of proposed evidence in this 
docket until October 31, 1958, and, that 
in view of the action taken herein with 
respect to the Motorola petition, addi­
tional time should be provided to permit 
interested parties to file statements of 
proposed evidence with respect to the 
Motorola petition or to supplement state­
ments already filed;

It is ordered, That the matters raised 
by the aforementioned petition will be 
considered in the above-entitled docket; 
and

It is further ordered, That the time for 
filing statements of proposed evidence 
with respect to the aforementioned peti­
tion is hereby extended until November 
21,1958.

Released: November 7,1958.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ se a l ] M ary  J a n e  M o r r is ,

Secretary.
T he issues proposed in  th e  P etitio n  for In ­

quiry, In vestiga tion  and R ule M aking co n ­
cern ing th e  D om estic P ublic Land M obile 
R adio Service filed by M otorola, Inc., e t al., 
on Ju ly  24, 1958, are as follow s:

(1) W hether com m on carrier m obile radio  
system s in  th e  land m obile service shou ld  be 
ow ned and operated in d ep en dently  o f w ire- 
lin e  te lep h one carriers in  order to  prom ote  
th e  developm ent o f m obile radio by th ose  
w ho have n o  conflicting in terests’ in  a rival 
com m u n ication s technology.

(2) W hether th e  pub lic in terest and th e  
leg isla tive policies expressed in  th e  C om m u­
n ica tio n s Act are best im plem ented  by th e  
fosterin g  of effective com p etition  am ong  
com m on carrier m obile radio services a t th e  
com m u n ity  level, and  if  so, to  w h at ex ten t  
an  ind ep en dent system  w ould suffer an in ­
h eren t and un fa ir  d isadvantage in  com peting  
aga in st another radio system  under th e  ow n­
ership  o f a  lan d lin e  exchange te lep h one  
com pany.

(3) W hether a ll classes o f m obile radio  
com m on carriers shou ld  have equal righ ts  
o f in tercon n ection  w ith  lan d lin e  telep h one  
exchanges.

(4) W hether a com m on carrier m obile  ra­
d io  service shou ld  be diversified n ation a lly  
as to  ow nership and  operation through  rea­
sonab le adm in istrative lim ita tio n s on  th e  
num ber o f m obile  system s authorized  for 
any one concern  or concerns under com m on  
ow nership  or control.

(5) W hether there is any in h eren t tech n i­
cal, econom ic or social need for th e  com m on  
ow nership  of w ireline exchange te lep h one  
com panies and com m on carrier m obile radio  
sta tion s .

(6 ) W hether, and th e  ex ten t to  w h ich , 
com m on carrier m obile radio system s, if  op­
erated by lan d lin e  exchange te lep h one car-' 
riers, shou ld  be lim ited  as to  (a ) service areas 
coterm inous w ith  lan d lin e  te lep h one ex­
change area, (b ) class o f sta tion s, (c) class  
o f service fu lly  in tercon n ected  w ith  lan d ­
lin e  telep h one exchange and (d) num ber of  
radio ch an n els in  rela tion sh ip  to  th e  needs 
o f th e  particu lar com m u n ity  served.

(7) W hat p o licies or regu lations shou ld  
be adopted to  foster and  develop MCC m o ­
b ile  radio, to  e lim in a te  d iscrim inatory trea t­
m en t and artificial hand icaps im peding  th e  
com m ercial op p ortu n ities o f m iscellan eou s  
com m on carriers, and to  im prove generally
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th e  p osition  of persons engaging in  com m on  
carrier m obile radio services.

(8 ) How shou ld  responsib ilities betw een  
com m on carrier land m obile radio and n o n ­
com m on carrier land m obile radio be divided  
for th e  purpose o f m in im izin g  du p lication s  
in  radio frequency a llocation s and to  assure 
th e  m ost econom ical u tiliza tio n  of frequency  
assignm ents.

(9) Under section  2 (b) o f th e  Act
am ended April 27, 1954, th e  C om m ission does 
n o t have jurisd iction  o f “m obile radio te le ­
p hone exchange'service.” S hou ld  a new  class 
of m obile radio sta tio n  or an add itional class 
of m obile radio sta tio n  be estab lished  w hich  
is  n o t "inobile radio te lep h one exchange  
service” and w hich  w ould therefore be su b ­
ject to  C om m ission jurisd iction?

[F. R. Doc. 58-9410; F iled , Nov. 12, 1958;
8:54 a. m.J

[D ocket No. 12344 etc., FCC 58M-1253]

L. E. U. B roadcasting  Co. e t  al .
ORDER CONTINUING HEARING CONFERENCE

In re applications of L. E. U. Broad­
casting Co., Erie, Pennsylvania, Docket 
No. 12344, File No. BPCT-2362; The Jet 
Broadcasting Company,Inc., Erie, Penn­
sylvania, Docket No. 12345, File No. 
BPCT-2388; WERC Broadcasting, Cor­
poration, Erie, Pennsylvania, Docket No. 
12346, File No. BPCT-2402; for construc­
tion permits for new television broadcast 
stations. ^

The Hearing Examiner having under 
consideration the propriety of ordering a 
continuance;

It appealing that a further hearing 
conference in this proceeding is currently 
scheduled for November 10, 1958; and

It further appearing that the Broad­
cast Bureau filed a petition on October 
24, 1958, requesting that the three ap­
plications be dismissed without preju­
dice, such petition being opposed by all 
three applicants; and

It further appearing that until the 
question raised by the Bureau’s petition 
has been resolved any attempt to go for­
ward on the scheduled date would be 
fruitless;

I t  is ordered, This 6th day of Novem­
ber 1958, on the Examinees own motion 
that the further hearing conference is 
continued from November 10 to Decem­
ber 22, 1958.

Release^: November 6, 1958.
F ederal C o m m u n ic a t io n s  

C o m m is s io n .
[ se a l ] M ary  J an e  M o r r is ,

Secretary.
[F. R. Doc. 58-9411; F iled, Nov. 12, 1958;

8:54 a. m .]

[D ocket No. 12598; FCC 58M-1254]

M & M B roadcasting  C o m p a n y  
(WMBV-TV)

ORDER CONTINUING HEARING

In re application of M & M Broadcast­
ing Company (WMBV-TV), Marinette, 
Wisconsin, Docket No. 12598, File No. 
BPCT-2524; for television construction 
permit.

The Hearing Examiner having under 
consideration a petition filed on Novem­
ber 5, 1958, by Valley Telecasting Com­
pany requesting extension of the time for 
exchange of affirmative evidence in the 
above-entitled proceeding from Novem­
ber 7, 1958, to November 11, 1958 and 
continuance of the hearing herein from 
November 14,1958 to November 18,1958;

It appearing, that counsel for all other 
partieis to the proceeding have consented 
to immediate consideration and grant of 
the said petition, but that the date re­
quested for the exchange of affirmative 
evidence is a legal holiday and accord­
ingly the date of November 12, 1958, for 
such exchange would be more appro­
priate;

It is ordered, This 6th day of Novem­
ber 1958, that the said petition is granted 
except as to the date requested for the 
exchange of affirmative evidence; the 
date for exchange of affirmative evidence 
is, on the Hearing Examiner’s own mo­
tion, extended to November 12, 1958; 
and the hearing is -continued to Novem­
ber 18, 1958, commencing at 2:00 p. m. in 
the offices of the Commission, Washing­
ton, D. C.

Released: November 7,1958.
F ederal Co m m u n ic a t io n s  

C o m m is s io n .
[ se a l ] M ary  J a n e  M o r r is ,

Secretary.
[F. R. Doc. 58-9412; F iled, Nov. 12, 1958; 

8:54 a. m .]

[D ocket No. 12625; FCC 58M-1252] 

Ch er o k e e  B roadcasting  Co .
ORDER SCHEDULING PREHEARING CONFERENCE

In re application of Roy Alexander, 
tr/as Cherokee Broadcasting Company, 
Centre, Alabama, Docket No. 12625,- File 
No. BP-11300; for construction permit.

It is ordered, This 6 th  day of November 
1958, that a prehearing conference in the 
above-entitled proceeding will be held 
on November 18, 1958, at 9:00 a. m., in 
the offices of the Commission, Washing­
ton, D. C.

Released; November 6, 1958.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ se a l ] M ary  J a n e  M o r r is ,

Secretary.
[F. R. Doc. 58-9413; F iled, Nov. 12, 1958; 

8:54 a. m.]

FEDERAL POWER COMMISSION
[D ocket No. G -15456] 

A labama- T e n n e s s e e  N atural G as C o .

NOTICE OF APPLICATION AND DATE OF 
HEARING

N ovem ber  1,1958.
Take notice that Alabama-Tennessee 

Natural Gas Company (Alabama-Ten­
nessee), a Delaware corporation with 
its principal place of business in Flor­
ence, Alabama, filed an application on 
July 11, 1958, and a supplement thereto 
on September 10, 1958, pursuant to sec­

tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities, subject to the 
jurisdiction of the Commission, as more 
fully described in the application on file 
with the Commission, and open to public 
inspection.. The facilities are described 
as follows:

(1) Approximately 5.60 miles of 10%- 
inch O. D. main line to be constructed 
parallel to Applicant’s existing 6%-inch 
O. D. main line in Limestone and Madi­
son Counties, Alabama.

(2) An additional 350 BHP compressor 
unit to be added to Applicant’s Sheffield 
Compressor Station. .

(3) Replacement of low pressure com­
pressor cylinders on- Units No. 1 and 2 
of the Sheffield Compressor Station with 
high pressure cylinders.

The application recites, Applicant pro­
poses to reinforce its system by the in­
stallation of a 350 horsepower compres­
sion unit at its Sheffield Station located 
at the mid-point of its system and the 
replacement of two low pressure com­
pressor cylinders in existing units with 
high pressure cylinders at'the same sta­
tion and approximately 5.6 miles of 10%- 
inch pipeline loop at' a point near the 
terminus of its system, and states con­
struction will permit Applicant to meet 
its expanded system loads for the com­
ing heating season and in.particular will 
provide sufficient pressure at the ter­
minus of its system to meet the peak 
hour loads in the Huntsville area where­
in considerable load growth has oc­
curred.

The estimated cost of the facilities is 
$340,000 which will be financed from 
cash on hand and funds available from 
in ternal' sources plus the issuance of 
$450,000 of pipeline bonds of which 
$150,000 will be utilized in the settle­
ment of an existing bank loan.

This m atter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subjeetto 
the jurisdiction conferred upon the Fed­
eral Power Commission, by sections 7 
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro­
cedure, a hearing will be held on Decem­
ber 2, 1958, at 9:30 a. m., e. s. t., in a 
Hearing Robm of the Federal Power 
Commission^ 441 G Street NW., Wash­
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application : Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro­
ceedings pursuant to the provisions o 
§ 1.30 (c) (1) or (2) of the Commissions 
rules of practice and procedure. Under 
the procedure herein provided for,111116 
otherwise advised, it will be unnecessary 
for Applicant to appear or be representea 
a t the hearing. v

Protests or petitions to intervene m y 
be filed with the Federal Power Commis­
sion, Washington 25, D. C., in accorda n 
with the rules of practice and Jgzl 
cedure (18 CFR 1.8 or 1.10) on or befor 
November 26,1958. Failure of any P»™ 
to appear at and participate in the n
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ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made.

[seal] J o se p h  H . G u t r id e ,
■ Secretary.

[P. R. Doc. 58-9384; F iled, Nov. 12, 1958; 
8:50 a. m .]

[Docket No. G -16101] 

Transcontinental G as P ip e  L in e  C orp .
NOTICE OF APPLICATION AND DATE OF 

HEARING

N ovember 3,1958.
Take notice that Transcontinental 

Gas Pipe Line Corporation (Applicant), 
a Delaware corporation with principal 
place of business at 3100 Travis Street, 
Houston, Texas, filed in Docket No. 
G-16101 on August 22, 1958, an applica­
tion for a certificate of public conven­
ience and necessity, pursuant to section 
7 (c) of the Natural Gas Act, authorizing 
Applicant to construct and operate fa­
cilities as hereinafter described, subject 
to the jurisdiction of the Commission, 
all as more fully represented in the ap­
plication which is on file with the Com­
mission and open for public inspection.

Applicant proposes, during the 12 
months following the date on which any 
Certificate may be issued herein, to con­
struct and operate the lateral and field 
facilities which may be necessary to en­
able it to take into its certificated pipe- 
hue system the natural gas which it 
may purchase from producers in the 
general area of its existing system. Ap­
plicant estimates that expenditures for 
the contemplated lateral and field facili­
ties will not exceed a total of $4,000,000 
and states that the cost for any one 
Project will not exceed $500,000. The 
Proposed facilities will be initially fi- 
nanced by cash on hand, or, alterna­
tely, by short-term bank loans.

Applicant avers that it is in the public 
fJrre*- *0r ^  acduire new gas reserves

tlD?e to time and alleges that the 
imvT of the ^Quested certificate will 
improve Applicant’s “* * * chances of 
^ T IcaUy acquiring new gas reserves 

is often a major factor deter- 
Progrmn”16 success of a gas acquisition
tho sale or service is proposed in 
th(v R a t i o n  and the construction of 
thf» l les Proposed will not increase
trancr«^6̂  caPacity of applicant’s main transmission system.
Do^1SJ?atter 18 one that should be dis- 
the cmüv ^Prom ptly as possible under 
tothatend^6 rUles and regulations and
the'aj!̂ ?+ÎUrÎ ier n°tice that, pursuant to 
to thf» e?ntained in and subject
Federal Jï ’lsdlcti°n conferred upon the 
7andi*«#T^r Conuuission by sections 
Commiqsiîf Natural Gas Act, and the 
c e £ ^ n s ,™les of practice and pro­
ber 4 ’lo Î f9'™18 will be held on Decem- 
hear?*1958’ at 9:^0 a. m., e. s. t., in a
mission S S e Power Com'D. c n J  G Street NW., Washington, 

cerning the matters involved

in and the Issues presented by such ap­
plication: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur­
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac­
tice and procedure. Under the proce­
dure herein provided for, unless other­
wise advised, it will be unnecessary for 
Applicant to appear or be represented at 
the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Novem­
ber 24, 1958. Failure of any party to ap­
pear a t and participate in the hearing 
shall be construed as waiver of and con­
currence in omission herein of the inter­
mediate d e c i s i o n  procedure in cases 
where a request therefor is made.

[ sea l]  J o se p h  H . G u t rid e ,
Secretary.

[F. R. Doc. 58-9385; F iled, Nov. 12, 1958;
8:50  a. m .]

[Project No. 2249 J

L e w is -C lark  G  and  T  C ooperative , 
I n c .

corrected n o t ic e  o f  a pplic a tio n  for
PRELIMINARY PERMIT

N ovember 3, 1958.
Public notice is hereby given that 

Lewis-Clark G and T Cooperative, Inc., 
of Walla Walla, Washington, has filed 
application under the Federal Power Act 
(16 U. S. C. 791a-825r) for a p r e lim in a r y  
permit for proposed water-power Project 
No. 2249, to be known as Long Meadows 
dam, located on Yaak River, a tributary 
of Kootenai River, in Lincoln County, 
near Libby and Troy, Montana, affecting 
lands of the United States within the 
Kootenai National Forest. The proposed 
project will consist of a dam, located 
about 30 miles upstream from the con­
fluence of the Yaak River and Kootenai 
River, which will be a concrete gravity 
structure about 250 feet high and 1,500 
feet long, creating a reservoir at normal 
pool elevation of 3,100 feet, with a sur­
face area of about 7,740 acres, and with 
a storage capacity of about 726,000 acre- 
feet and about 397,700 acre-feet of usable 
storage; a separate spillway; and a 
powerhouse a t the foot of the dam with 
an installed capacity of 25,000 kilowatts.

No construction is authorized under a 
preliminary permit. A permit, if issued, 
merely gives the permittee, during the 
period of the permit, the right to priority 
of application for license while the per­
mittee undertakes the necessary studies 
and examinations, including the prepa­
ration of maps and plans, in order to de­
termine the economic feasibility of the 
proposed project, the means of securing 
the necessary financial arrangements 
for construction, the market for the 
project power, and all other information 
necessary for inclusion in an applica­
tion for license, should one be filed.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­

sion, Washington 25, D. C., in accord­
ance with the rules of practice and pro­
cedure of the Commission (18 CFR 1.8 
or 1.10). The last date upon which pro­
tests or petitions may be filed is Decem­
ber 19, 1958. The application is on file 
with the Commission for public inspec­
tion.

[ se a l ]  J o se p h  H. G u t r id e ,
Secretary.

[F . R. Doc. 58-9386; F iled, Nov. 12, 1958;
8:50 a. m .]

[D ocket No. G-15351]

A rk a n sa s  L o u is ia n a  G as C o .
n o t ic e  o f  a pp l ic a t io n  and  date o r  

h e a r in g

N ovember  4,1958.
Take notice that Arkansas Louisiana 

Gas Company (Applicant), a Delaware 
corporation with a principal office in 
Shreveport, Louisiana, filed ah applica­
tion on June 24, 1958, and a supplement 
thereto on October 15, 1958, pursuant to 
section 7 of the Natural Gas Act for:

(1) Under section 7 (a) for an order 
of the Commission directing Tennessee 
Gas Transmission Company (Tennessee) 
to establish a physical connection of its 
existing facilities with a natural gas 
transmission line proposed to be con­
structed and owned by the towns of 
Portland and Montrose, Arkansas, and 
to sell natural gas to Applicant who will 
operate the pipeline and resell the gas 
foi distribution in the above towns and 
to other customers along the route of 
the line.

(2) Under section 7 (c) for a certifi­
cate of public convenience and necessity 
authorizing Applicant to operate the 
proposed pipeline under a lease agree­
ment with the towns with an option to 
purchase the system a t a later date. 
Applicant will also operate distribution 
systems in the towns, which are also to 
be owned and built by the towns.

Portland and Montrose propose to con­
struct the transmission line extending 
from a tap on Tennessee’s line to the 
two towns, consisting of approximately 
18 miles of 3V2 inch and 1.2 miles of 
1-inch pipe together with distribution 
systems in each of the towns and distrib­
ution or service connections along the 
route of the line between the towns.

Applicant proposes to operate the said 
leased transmission line and distribution 
systems under a lease arrangement pro­
viding (a) for the payment of rentals by 
the Applicant sufficient to cover the 
principal and interest payments on gas 
revenue bonds of the municipalities, and 
(b) an option to purchase said leased 
properties from the municipalities.

The application recites that Applicant 
operates several distribution plants 
which are beyond the economic reach 
of its own integrated pipeline system. 
The towns of Portland and Montrose in 
Ashley County, Arkansas, are too far 
removed from Applicant’s system to war­
ran t constructión or extension of a line 
to bring gas service to these towns. Ten­
nessee’s line is reasonably Close to the
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towns and can serve them from a pro­
posed tap on that line to the towns, a 
distance of about 19 miles.

The-estimated gas-requirements of the 
market area, based on Applicant’s ex­
perience in other similar areas, are as 
follows:

Year

Vols, in Mcf @ 15..025 
psia

Peak day Annual

1st _______ ______________ 1,315 67,634
1,342 69,826

3rd ___-__________ ______ 1,367 71,923
1,390 73,966

¿th _____________________ 1,415 : 76,063

The application further recites that 
the cost of the proposed transmission 
line is estimated at $177,126, which cost 
will be shared proportionately by the 
towns. The estimated costs of the dis­
tribution systems in each town includ­
ing proportionate shares of the cost of 
the transmission line plus overheads, 
contingencies and other items are as 
follows: Portland $229,500; Montrose 
$120,500. The municipalities propose to 
issue 25-year 3V2 percent revenue bonds 
for the above amounts to finance the 
cost of their respective systems, and por­
tion of transmission line.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com­
mission’s rules of practice and proce­
dure, a hearing will be held on December 
3,1958, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commis­
sion, 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such ap­
plication: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur­
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac­
tice and procedure. Under the procedure 
herein provided for, unless otherwise ad­
vised, it will be unnecessary for Applicant 
to appear or be represented at the hear­
ing.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D. C., in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) on or before 
November 26,1958. Failure of any party 
to appear at and participate in the hear­
ing shall be construed" as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made.

[ sea l] J o se p h  H. G u t r id e ,
Secretary.

[F. R, Doc. 58-9387; F iled , Nov. 12, 1958;
8:51 a. m.]

[D ocket N o. G—16704]

J ack  P . R ayzor e t  al .

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES

N ovem ber  5,1958.
Jack P. Rayzor et al. (Rayzor) on 

October 6, 1958, tendered for filing prd- 
posed changes in its presently effective 
rate schedules for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filing:

D escription: N otices o f Change, un d ated . 
Purchaser: T ennessee Gas T ransm ission  

Com pany.
R ate schedu le d esign ation : Sup p lem en t  

No. 7 to  R ayzor’s FPC Gas R ate Schedu le  
No. 3. Sup p lem en t No. 5 to  Rayzor’s FPC 
Gas R ate Schedule No. 4.

Effective date: January 1, 1959 (effective  
d a te  is  th a t proposed by R ayzor).

In  support of the proposed redeter­
mined rate increases, Rayzor cites a let­
ter from the Tennessee Gas Transmis­
sion Company advising of the price rede- 
termination and agreeing to pay the 
increased rate, states that the price pro­
visions of the contract were negotiated 
at arm’s-length and comments on the 
advancing costs of labor and supplies.

The increased, rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason­
able, unduly discriminatory, or prefer-' 
ential, or otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 7 to Rayzor’s 
FPC Gas Rate Schedule No. 3 and Sup­
plement No. 5 to Rayzor’s FPC Gas Rate 
Schedule No. 4 be suspended and the 
use thereof deferred as hereinafter 
ordered.

The Commission orders:
(A) Pursuant to -the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act 
(18 CFR Ch. I ) , a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawful­
ness of the proposed increased rates and 
charges contained in Supplement No. 7 
to Rayzor’s FPC Gas Rate Schedule No. 
3 and Supplement No. 5 to Rayzor’s 
FPC Gas Rate Schedule No. 4.

(B) Pending such hearing and ^de­
cision thereon, said supplements be and 
they are hereby suspended and the use 
thereof deferred until June 1, 1959, and 
until such further time as it is ifiade 
effective in the manner prescribed by 
the Natural Gas Act.

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed

of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions 
may participate as provided by §§ 1.8 
and 1.37 (f) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f)K

By the Commission.
[ se a l ] J o se p h  H. G utride,

Secretary.
[F . R . D oc. 58-9388; F iled ,-N ov . 12, 1958;

8:51 a. m .]

[D ocket No. G-16702] 

J ack  P . R ayzor  et al.

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE

N ovember  5, 1958.
Jack P. Rayzor (Operator) et al. (Ray­

zor) , on October 6, 1958, tendered for 
filing a proposed change in its presently 
effective rate schedule for the sale of 
natural gas subject to the jurisdiction of 
the Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing:

D escription: N otice o f Change, undated.
Purchaser: T ennessee Gas Transmission 

Com pany.
R ate schedu le designation: Supplement 

No. 1 to  Rayzor’s  FPC Gas Rate Schedule 
No. 1.

Effective d ate: January 1, 1959 (effective 
d ate  is  th a t  proposed by R ayzor).

In support of the proposed redeter­
mined rate increase, Rayzor. cites a 
letter from the Tennessee Gas Trans­
mission Company advising of the price 
redetermination and agreeing to pay the 
increased rate, states that the price pro­
visions of the contract were negotiated 
a t arm’s-length, and comments on the 
advancing costs of labor and supplies.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concern­
ing the lawfulness of the said propos 
change, and that Supplement No. l 
Rayzor’s FPC Gas Rate Schedule No. i 
be suspended and the use thereof 
ferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority ° 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission s nnes 
of practice and procedure, and 
lations under the Natural Gas A
CFR Ch. I), a Public hearing be h
upon a date to be fixed by notice, from 
the Secretary concerning the lawful^nd 
of the proposed increased rata* 
charge contained in Supplement • •
Rayzor’s FPC Gas Rate Schedule N .
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(B) Pending such hearing and de­
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until June 1, 1959, and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has. been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions 
may participate as provided by §§ 1.8 
and 1.37 (f) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f))."

By the Commission.
[seal] J o se p h  H . G tttride,

Secretary.
[F. R. Doc. 58-9389; F iled, Nov. 12, 1958;

8:51 a. m .]

[Docket No. G—16703]
T exas G as C orp .

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE

N ovember  5,1958.
Texas Gas Corporation (Texas) on 

October 6, 1958, tendered for filing a 
proposed change in its presently effective 
rate schedule for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following
designated filing:

Description: N otice o f Change, dated  O cto­
ber 1,1958.

Purchaser; T ennessee Gas Transm ission  
company.

Raté schedule designation: S upplem ent 
No 5 *° Texas’ Gas B ate  Schedule

daîffCÎÎ.Ve date: January 1, 1959 (effective  
«aie is that proposed by T ex a s).

miLSUpport i°* the proposed redeter- 
 ̂ rate. increase, Texas cites the con­

tact provision and states that the re- 
etermination clause, which was arrived 

after arm’s-length bargaining, was 
H lgned achieve a fair and competi- 

® price during the term of the con-

The increased rate and charge so pro- 
ed has not been shown to be justified 

dì«»«? unjust, unreasonable, undulj 
unmatory, or preferential, or other­

wise unlawful.
ar3i*ì? Commission finds: It is necessarj 
aid in^«?er in tlle public interest and tc 
of „  outorcement of the provisions 

Na,toral Gas Act that the Com­
ing tho .eptor upon a hearing concern- 
changp awtolness of the said proposed 
T e x n t that  Supplement No. 4 tc 
su sp en d  Gas Rate Schedule No. 5 be
as h e rS l5 nd the use thereof deferred hereinafter ordered.

(f f  Commission orders:
Natural J suapt to the authority of the 

as Act, particularly sections 4 
No. 222------ 8

and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and charge 
contained in Supplement No. 4 to Texas’ 
FPC Gas Rate Schedule No. 5.

(B) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until June 1, 1959, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§1.8 and
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and
1.37 (f)).

By the Commission.
[ se a l ] _ J o se p h  H . G u t r id e , 

Secretary.
[F. R. Doc. 58-9390; F iled, Nov. 12, 1958;

8:51 a. m .]

ID ocket No. G -16795]
T exas C o .

order for h e a r in g  and  s u sp e n d in g  
pr o po sed  c h anges i n  rates

N ovember  5, 1958.
The Texas Company (Texas) on Oc­

tober 10, 1958, tendered for filing a pro­
posed change in its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com­
mission. The proposed change, which 
constitutes increased rates and charges, 
is contained in the following designated 
filings: v~,,

D escription: N otice o f Change, U ndated.
Purchaser: Perm ian B asin  P ipeline

Com pany.
R ate schedu le d esign ation : Supplem ent 

No. 2 to  T exas’ FPC Gas R ate Schedu le No. 16.
Effective date: Decem ber 1, 1958 (effective  

date is  th a t proposed by T exas).

In sûpport of the proposed increased 
rate, Texas cites to the contract provi­
sions and states that the proposed rates 
were agreed upon after arm’s-length 
bargaining. Texas also states that the 
increase is one of a series of periodic ad­
justments, all comprising one overall 
contract price, to compensate for con­
tinuously increasing costs of develop­
ment, operation, maintenance and ex­
ploration; and Texas’ testimony, in 
Docket No. G-8969 involving Texas’ 
Rate Schedule No. 102 shows that Ap­
plicant’s investment and operating ex­
penses per million Btu’s of hydrocarbons 
increased substantially between 1947 
and 1956 and are still increasing.

The increased rates and charges so 
proposed have not been shown to be jus­
tified, and may be unjust, unresonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: I t  is necessary 
and proper in the public interest and to 
aid in the enforcement of the provi­
sions of the Natural Gas Act that the 
Commission enter upon a hearing con­
cerning the lawfulness of the said pro­
posed changes, and that Supplement No. 
2 to Texas’ PTC Gas Rate Schedule No. 
16 be suspended and the use thereof 
deferred as hereinafter ordered.

The Commission orders :
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rates and charges con­
tained in Supplement No. 2 to Texas’ 
FPC Gas Rate Schedule No. 16.

(B) Pending such hearing and deci­
sion thereon, said supplement be and it 
hereby is suspended and the use thereof 
deferred until May 1, 1959, and there­
after until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§1.8 and
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and
1.37 (f)).

By the Commission (Commissioner 
Kline dissenting).
[ se a l ] J o se p h  H . G u t rid e ,

„ Secretary.
[F. R . Doc. 58-9391; F iled , Nov. 12 1958;

8:51 a. m .]

[D ocket No. G -16796]

T exas Co. et  al.
ORDER FOR HEARING AND SUSPENDING 

PROPOSED CHANGES IN RATES

N ovember  5,1958.
The Texas Company (Operator) et al. 

(Texas) on October 10, 1958, tendered 
for filing a proposed change in its pres­
ently effective rate schedule for sales of 
natural gas subject to the jurisdiction of 
the Commission. The proposed change, 
which constitutes increased rates and 
charges, is contained in the following 
designated filing:

D escription:, N otice o f Change, U ndated.
Purchaser:' K ansas-N ebraska N atural Gas 

Com pany, Inc.
R ate schedu le design ation : Supplem ent 

No. 1 to  T exas’ FPC Gas R ate Schedule No. 
166.

Effective date: N ovem ber 10, 1958 (effective  
d ate  is th a t proposed by T e x a s) .

In  support of the proposed increased 
rate, Texas' cites the contract provisions 
and states that the proposed rates were 
agreed upon after arm’s-length bargain­
ing. Texas also states: that the increase

A
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is one of a series of periodic adjustments, 
all comprising one overall contract price, 
to compensate for continuously increas­
ing costs of development, operation, 
maintenance and exploration; and 
Texas’ testimony, in Docket No. G-8969 
involving Texas’ Rate Schedule No. 102 
shows that Applicant’s investment and 
operating expenses per million Btu’s of 
hydrocarbons increased substantially 
between 1947 and 1956 and are still in­
creasing.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason­
able, unduly discriminatory, or prefer­
ential, or otherwise unlawful.

The Commission findsi It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 1 to 
Texas’ FPC Gas Rate Schedule No. 166 
be suspended and the use thereof de­
ferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act,, .particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rates and charges con­
tained in Supplement No. 1 to Texas’ 
FPC Gas Rate Schedule No. 166.

(B) Pending such hearing and de­
cision thereon, said supplement be and 
it hereby is suspended and the use 
thereof deferred until April 10, 1958, 
and thereafter until such further time as 
it is made effective in the manner pre­
scribed by the Natural Gas Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37
(f) of the Commission’s rules of prac­
tice and procedure il8  CFR 1.8 and 1.37 
<f>).

By the Commission (Commissioner 
Kline dissenting).

[ seal] J o se p h  H. G tjtride,
Secretary.

[P. R. Doc. 58-9392; P iled, Nov. 12, 1958;
8:51 a. m.]

[D ocket N o. G—16803]

A tlantic  R e p in in g  Co. et  al .

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES

N ovem ber  5 ,1 9 5 8 .
Atlantic Refining Company (Opera­

tor) et al. (Atlantic) on October 6, 1958, 
tendered for filing two proposed changes 
in its presently effective rate schedules 
for sales of natural gas subject to the

jurisdiction of the Commission. The 
proposed changes, which constitute in­
creased rates and charges are contained 
in the following designated filings:

D escription: N otice o f Change, dated  O cto­
ber 3, 1958. N otice o f Change, dated  Sep­
tem ber 23. 1958.

Purchaser; P erm ian B asin  P ip elin e Com­
pany.

R ate schedu le design ation s: su p p lem en t  
No. 4 to  A tlantic’s FPC Gas ifcate Schedu le  
No. 9. S u p p lem en t No. 2 to  A tla n tic ’s  FPC 
Gas R ate Schedule No. 149.

E ffective date: Decem ber 1, 1958 (effective  
is  th a t  proposed by A tla n tic ) .

In support of the proposed periodic 
increases in rates Atlantic states that 
its contracts were negotiated at arm’s- 
length and states that the periodic 
clause is necessary to permit initial de­
livery a t a price lower than the con­
templated average price for the life of 
the contract.

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason­
able, unduly discriminatory or otherwise 
unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 4 to 
Atlantic’s FPC Gas Rate Schedule No.
9 and Supplement No. 2 to Atlantic’s 
FPC Gas Rate Schedule No. 149 be sus­
pended and the use thereof deferred a^ 
hereinafter ordered.

. The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg­
ulations under the Natural Gas Act (18 
CFR Ch. I) , a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 4 to 
Atlantic’s FPC Gas Rate Schedule No. 9 
and Supplement No. 2 to Atlantic’s FPC 
Gas Rate Schedule No. 149.

(B) Pending such hearing and deci­
sion thereon, said supplements be and 
they hereby are suspended and the use 
thereof deferred until May 1, 1959, and 
thereafter until such further time as 
they are made effective in the manner 
prescribed by the Natural Gas Act.

(C) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f) ).'

By the Commission (Commissioner 
Kline dissenting) i

[ se a l ] J o se p h  H. G u t r id e ,
Secretary.

[P. R. Doc. 58-9393; P iled , Nov. 12, 1958; 
8:52 a .m .]

[Docket No. G-16705]
T . J .  A h e r n , et  al.

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE

N ovember 6, 1958.
T. J. Ahern et al. (Ahern) on October 

13, 1958, tendered for filing a proposed 
change in its presently effective rate 
schedule for the sale of natural gas sub­
ject to the jurisdiction of the Commis- 
siOn. The proposed changé, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing:

D escription: N otice o f Change, undated. 
Purchaser: T ennessee Gas Transmission 

Com pany.
R ate schedu le d esignation: Supplement No. 

10 to  A hern’s  FPC Gas R ate Schedule No. 1.
Effective date: January 1, 1959 (effective 

d a te  is th a t  proposed by A h ern ).

In  support of the proposed redeter­
mined rate increase, Ahern states that 
the increase is based on the contract pro­
visions which provide that effective 
January 1, 1959, the rate shall be the 
average of the three highest prices, as ✓  
determined by agreement or arbitration, 
payable for gas with Texas Railroad 
Commission District No. 2.

The increased rate and. charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds : I t is necessary 
and prôper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas ^ct that the Commis­
sion enter upon a hearing concerning the 
lawfulness of, the said proposed change, 
and that Supplement No. 10 to Aherns 
FPC Gas Rate Schedule No. 1 be sus­
pended and the use thereof deferred as
lereinafter ordered.

The Commission orders:
(A> Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
md 15 thereof, the Commission’s rules of 
iractice and procedure, and the regula­
tions under the Natural Gas Act (1° 
2FR Ch. I) , a public hearing be held 
lpon a date to be fixed by notice'from 
the Secretary concerning the lawfulness 
)f the proposed increased rate ana 
;harge contained in Supplement No. 10 
/) Ahern’s FPC Gas Rate Schedule No. 1.

(B) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use there 
leferred until June 1, 1959, an*L 
such further time as it is made eft 
in the manner prescribed by the Na

G^ t C Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be chang 
until this proceeding has been disp 
of or until the period of suspension

mmission. . .Ä„cn,avD) interested State commissions may
rticipate as provided by § § 811

v
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(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)).

By the Commission.
[seal] J o se p h  H . G u t rid e ,

Secretary.
[P. R. Doc. 58-9394; F iled , Nov. 12, 1958; 

8:52 a. m .]

[b o ck et No. G—16706]

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions 
may participate as provided by §§1.8 
and 1.37 _ (f) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f) ).

P apalote C orp . By the Commission.
ORDER FOR HEARING AND SUSPENDING 

PROPOSED CHANGE IN  RATE

November .6,1958.
Papalote Corporation (Papalote) on 

October 13, 1958, tendered for filing a 
proposed change in its presently effec­
tive rate schedule for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing:

Description: N otice o f  Change, dated  Oc­
tober 8,1958. '

Purchaser: T ennessee Gas Transm ission  
Company. x l  -ife

Rate schedule d esignation: Supplem ent 
No. 8 to Papalote’s  FPC Gas R ate Schedule  
No. 1.

Effective date: January 1, 1959 (effective 
date is that proposed by P apalote) .

In support of the proposed- redeter­
mined rate increase* Papalote states that 
the increase is based on the contract 
provisions which provide that effective 
January 1, 1959, the rate shall be aver­
age of the three highest prices, as de­
termined by agreement or arbitration, 
Payable for gas with Texas Railroad 
Commission District No. 2.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds : I t is necessary 
and proper in the public interest and to 

in the enforcement of the provisions 
w the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
ne lawfulness of the said proposed 

cnange, and that Supplement No. 8 to 
fapalote’s f p c  Gas Rate Schedule No. 1. 
for ̂ n^bended and the use thereof de-

jred as hereinafter ordered.
The Commission orders :

Nsh? ?ursuant to the authority of the 
4 arüf ir 9 as Act> particularly sections 
of nr « thereof, the Commission’s rules 

Ctlce and Procedure, and the regu- 
çpr^^JiHdcr the Natural Gas Act (18 
uoon « i  P  * a Public hearing be held 
the tior * t° be fixed by notice from 
of th« etary concerning the lawfulness 
charo-o „pr?P.osed increased rate and 
to Pô« doutâmed in Supplement No. 8 
N0. i  P lotes FPC Gas Rate Schedule

.such hearing and deci- 
is herehv6f n’ said supplement be and it 
deferred nn+^ende<i and the use thereof 
such furfhJw- June }• 1959, and imtil 
in the man? ûne as tt is made effective 
Gas Ac£ 6r prescribed by the Natural

[ se a l ] J o se p h  H . G u t r id e ,
Secretary.

[F. R. Doc. 58-9395; F iled, Nov. 12, 1958; 
8:52 a. m .]

[D ocket No. G -16807]

M o n sa n t o  C hem ical  C o .
ORDER FOR HEARING AND SUSPENDING 

PROPOSED CHANGES IN RATES

N ovember 5, 1958.
Monsanto Chemical Company (Mon­

santo) on October 6, 1958, tendered for 
filing proposed changes in its presently 
effective rate schedules for sales of nat­
ural gas subject to the jurisdiction of 
the Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings:

D escription: N otices o f Change, dated  
October 1, 1958.

Purchaser: Texas Eastern Transm ission  
Corporation.

R ate schedu le designations: S upplem ent 
No. 8 to  M onsanto’s FPC Gas Rate^Schedule 
No. 1. • Sup p lem en t No. 13 to  M onsanto’s 
FPC Gas R ate Schedu le No. 2.

E ffective d ate: Novem ber 6, 1958 (effective  
d ate  is  th e  first day after expiration of th e  
required th ir ty  days’ n o tic e ) .

In support of the proposed increases 
in rates, Monsanto calls attention to the 
periodic pricing clause in its Contract, to 
the higher prices in Monsanto’s area, 
and to its arrival at the amount of the 
increases by arm’s-length b arg a in in g

The increased rates and charges so 
proposed have not been shown to be 
justified and may be unjust, unreason­
able, unduly discriminatory, or preferr 
ential, or otherwise unlawful.

The Commission finds: I t  is necessary 
and proper in the public interest and 
to aid in the enforcement of the provi­
sions of the Natural Gas Act that the 
Commission enter upon a hearing con- 
cerning the lawfulness of the proposed 
changes and that Supplement No. 8 to 
Monsanto’s FPC Gas Rate Schedule No 
l a n d  Supplement No. 13 to Monsanto’s 
FPC Gas Rate Schedule No. 2 be sus­
pended and the use thereof deferred as 
hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg­
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law­
fulness of the proposed increased rates

and charges contained in Supplement 
No. 8 to Monsanto’s FPC Gas Rate 
Schedule No. 1 and Supplement No. 13 
to Monsanto’s FPC Gas Rate Schedule 
No. 2.

(B) Pending the hearing and decision 
thereon, these supplements are each 
hereby suspended and the use thereof de­
ferred until April 6, 1959. and until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act.

(C) Neither the supplements hereby 
suspended nor the rate schedtiles sought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, un­
less otherwise ordered by the Commis­
sion.

(D) Interested State commissions may 
participate as provided by §§1.8 and 1.37
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f ) ).

By the Commission (Commissioner 
Kline dissenting).

[ se a l ] J o se p h  H . G u t r id e ,
Secretary.

[F. R. Doc. 58-9396; F iled, Noy. 12, 1958;
8:52 a. m.]

[D ocket No. G -16808]

M o n sa n t o  Chem ic a l  Co. et  al.
ORDER FOR HEARING AND SUSPENDING 

PROPOSED CHANGE IN RATE

N ovember  5, 1958;
Monsanto Chemical Company (Oper­

ator) et al. (Monsanto) on October 6, 
1958, tendered for filing a proposed 
change in its presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed change, which constitutes 
an increased rate and charge, is con­
tained in the following designated filing:

D escription: N otice o f Change, dated  
October 1, 1958.

P urch aser: Texas Eastern T ransm ission  
Corporation.

R ate schedu le  d esig n a tio n : S upplem ent 
No. 4 to  M onsanto’s  FPC Gas R ate Schedu le  
No. 20.

E ffective date: Novem ber 6, 1958 (effective  
d ate is  th e  first day after expiration  of th e  
required th ir ty  days’ n o tic e ) .

In support of the proposed periodic 
increase in rates, Monsanto calls atten­
tion to the periodic pricing clause in its 
contract, to the higher prices in Mon- 

n santo’s area, and to its arrival at the 
amount of increase by arms-length bar­
gaining.

The increased rate and charge so pro­
posed has not been shown to be justified 
and may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the proposed change 
and that Supplement No. 4 to Mon­
santo’s FPC Gas Rate Schedule No. 20 
be suspended and the use thereof de­
ferred as hereinafter ordered.
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The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and. the regu­
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law­
fulness of the proposed increased rate 
and charge contained in Supplement No. 
4 to Monsanto’s FPC Gas- Rate Sched­
ule No. 20.

(B) Pending the hearing and decision 
thereon, the supplement is hereby 
suspended and the use thereof deferred 
until April 6, 1959, and until such fur­
ther time as it is made effective in the 
manner prescribed by the Natural Gas 
Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, 
unless otherwise ordered by the Com­
mission.

(D) Interested State commissions 
may participate as provided by §§1.8 
and 1.37 (f) of the Commission’s rules 
of practice and procedure (18 -CFR 1.8 
and 1.37 Cf) ).

By the Commission (Commissioner 
Klinç dissenting).

[se a l ] J o se p h  H. G u t r id e ,
Secretary.

[F. R . Doc. 58-9397; 'Filed, Nov. 12, 1958;
8:52 a. m.]

[D ocket No. G-16809]

M ay fa ir  M in e r a l s , I n c . ^

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN  RATE

N ovember  6,1958.

aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the proposed change, 
and that Supplement No. 2 to Mayfair’s 
FPC Gas Rate Schedule No. 2 be sus­
pended and the use thereof deferred as 
hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of "practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law­
fulness of the proposed increased rate 
and charge contained in Supplement 
No. 2 to Mayfair’s FPC Gas Rate Sched­
ule No. 2. •

(B) Pending the hearing and decision 
thereon, the supplement is hereby sus­
pended and the use thereof deferred un­
til April 8, 1959, and until such further 
time as it is made effective in the manner 
prescribed by the Natural Gas Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, un­
less otherwise ordered by the Commis­
sion.

(D) Interested State commissions may 
participate as provided by §§ 1.8 and
1.37 (f) of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and
1.37 (f>);

By the Commission (Commissioner 
Kline dissenting). ,

[ se a l ] J o se p h  H. G u t r id e ,
Secretary.

[F. R. Doc. 58-9398; F iled, N ov . 12, 1958;
8:52 a. m .]

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds; It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the proposed change and 
that Supplement No. 3 to Sun’s FPC Gas 
Rate Schedule No. 91 be suspended and 
the ,use thereof deferred a§ hereinafter 
ordered. .

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula­
tions under the Natural Gas Act (18 
CFR Ch- X), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the law­
fulness of the proposed increased rate 
?md charge contained in Supplement 
No. 3 to Sim’s FPC Gas Rate Schedule 
No. 91.

(B) Pending such hearing and deci­
sion thereon, the supplement is hereby 
suspended and the use thereof, deferred 
until April 13, 1959, aiid until such fur­
ther time as they are made effective in 
the manner prescribed by-the Natural 
Gas Act.

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered shall be changed until this 
proceeding has been disposed of or until 
the period of suspension has expired, 
unless otherwise ordered by the Com­
mission.

(D) Interested State commissions may 
participate as provided by § § 1.8 and 1.37
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)).

By the Commission (C om m issioner  
Kline dissenting).

Mayfair Minerals, Inc, (Mayfair) on 
October 8,1958, tendered for filing a pro­
posed change in its presently effective 
rate schedules for the sale of natural gas 
subject to the jurisdiction of the Com­
mission. The, proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing:

D escription: N otice o f Change, undated;
Purchaser: Texas Eastern T ranm ission  

Corporation.
R ate schedu le design ation : S upplem ent 

No. 2 to  M ayfair’s FPC Gas R ate Schedule  
No. 2.

Effective date: N ovem ber 8, 1958 (effective  
date is  th e  first day after exp iration  of th e  
required th ir ty  d ays’ n o t ic e ) .

In support of the proposed periodic in­
crease in rates, Mayfair calls attention 
to the peripdic pricing clause in its con­
tract, to the higher prices in Mayfair’s 
area, to its arrival at the amount of in­
crease after arm’s-length bargaining 
and to increasing costs.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to

[D ocket No. G-16810]

Sun Oil Co.
ORDER FOR HEARING AND SUSPENDING.

PROPOSED CHANGE IN  RATE

^Novem ber  6,1958.
Sun Oil Company (Sun) on October 

13, 1958, tendered for filing a proposed 
change in its presently effective rate 
schedules for sales of natural gas sub­
ject to the jurisdiction of the Commis­
sion. The proposed change, which con­
stitutes an increased rate and charge, is 
contained in the following designated 
filing:

D escription: N otice of Change, dated  Oc­
tober 10,1958.

Purchaser: Texas E astern T ransm ission  
Corporation.

R ate schedu le d esign ation : S upplem ent 
No. 3 to  S u n ’s FPC Gas R ate Schedule No. 
91.

Effective d ate: Novem ber 13, 1958 (effec­
t iv e  date is  th e  first day after expiration  
o f  th e  required th ir ty  d ays’ n o t ic e ) .

In support of the proposed periodic in­
crease in rates, Sun calls attention to the 
periodic pricing clause in its. contract, to 
the higher prices in Sun’s area, and to 
its arrival at the amount of increase by 
arms-length bargaining. *

[ se a l ] J o se p h  H. G utride,
Secretary.

[F . R. D oc; 58-9399; Filed, Nov. 12, 1958; 
8:53 a. m.]

[Project No. 2111]

P a c ific  P o w er  & L ight  Co.
ORDER FIXING HEARING

N ovember 6, 1958.
Article 35 of the license, issued October 

29, 1956, to Pacific Power & Light .Com­
pany for construction of a hydroelectri 
power Project (No. 2111) on the Le 
River in Skamania County, W ashington , 
provides:.

A rtic le  35. The L icensee shall w i t h in 24 
m onth s from  th e  date of issuance o _ 
licen se  en ter in to  an  agreem ent witn  
U. S. F orest Service as to  provision 
reasonable cooperation in  th e  co1^ ™  lop_ 
by th e  U. S. F orest Service of a forest dev 10^ 
m en t road con n ectin g  the  existing h 
highw ay'below  th e  project deve]op“  ̂ *t  the 
th e  ex istin g  forest developm ent road 
upper end o f th e  reservoir near m e  C 
P rovided . T h at to  assure no fn tem m « 0“  
access to  n a tion a l forest lands, sban
vid ing access equal to  th a t now exi®* |  e in 
ho mart« available before water storag
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the reservoir affects ex istin g  transportation  
facilities: P rovided  fu r th er , T h at should  th e  
Licensee and th e  U. S.. F orest Service fa il to  
come to an agreem ent w ith in  th e  specified  
time, the C om m ission w ill m ake a  final 
determination in  th is  m atter after n o tice  and  
opportunity for hearing.

By letter received August 19, 1958, the 
Acting Secretary of Agriculture advised 
the Commission that Licensee and U. S. 
Forest Service had failed to come to an 
agreement within the time specified in 
Article 35 of the license, and requested a 
final determination by the  Commission 
after an opportunity for hearing as pro­
vided for in said article.

Pacific Power ¿i Light Company has 
informally advised the Commission that 
it joins the Department Of Agriculture 
in the request for hearing and final de­
termination by the Commission in this 
matter and has no objection to the date 
of hearing set herein.

The Commission finds: Ii*.view of the 
foregoing, it is necessary and desirable 
in the public interest that a hearing be 
held wherein the Commission may make 
a final determination in this matter 
within the meanirjg of Article 35.

The Commission orders: Pursuant to 
the mandate of Article 35 of the above- 
entitled license, and pursuant to the 
authority contained in and subject to the 
jurisdiction conferred upon it by the 
Federal Power Act, particularly sections 
6,10 (g) and 308 thereof, and the Com­
mission’s rules of practice and proce­
dure, a public hearing shall be held on 
November 24,1958, commencing at 10:00 
&• m., e. s. t., in a Commission Hearing 
Room, of the Federal Power Commis­
sion, 441 G Street, NW., Washington 25, 
D. C., for the purpose of making a final 
determination as provided in Article 35 
of said license.

By the Commission.
[seal] J o se p h  H . G tjtride,

Secretary.
[F. R. Doc. 58-9400; F iled , Nov. 12, 1958;

8:53 a. m .]

INTERSTATE COMMERCE 
COMMISSION

[N otice 242]

M otor Carrier A ppl ic a t io n s

N ovem ber  7,1958.
wnîi". ^°tlowing applications are gov- 

Interstate Commerce Com- 
nf fir°n s spec*al rules governing notice 
of n ing ÿ  applications by motor carriers 
imrt erty or Passengers and by brokers 
¡«^sections 206, 209, and 211 of the 
othoi* * e Commerce Act and certain 
thereto)rOCedUral ma^ ers with respect
o>cwt hearings be called a t 9:30 
time 7 m*> United States standard

• unless otherwise specified.
Applications A ssig n ed  for  O ral H earing  

OR P re-H earing  C o n fe r e n c e  
Motor carriers of  pr o pe rt y

be?°5! o ^ ^ ( S u b  No. 4), filed Octo- 
TRanqtJ S  Applicant: M. G. M. 
M a S S ? *  CORPORATION, 790 

m Street, Paterson, N. J . Applicant’s

representative: Bert Collins, 140 Cedar 
Street, New York 6, N. Y. Authority 
sought to operate as a commoii carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, uncrated 
and crated, as described in Appendix H  
to the report in Descriptions in Motor 
Carrier Certificates, 61 M. C. C. 209, and 
rejected, refused, returned or used furni­
ture, between points in New Jersey in and 
north of Qcean and Mercer Counties, 
N. J., on the one hand,-and, on the other, 
points in Orange, Rockland, Suffolk, 
Ulster, Dutchess, Nassau, Putnam, Sulli­
van, and Westchester Counties, N. Y.; 
and New York, N. Y. Applicant is 
authorized to conduct regular route oper­
ations in New Jersey and New York, and 
irregular route operations in Connecti­
cut, Delaware, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, and the District of Columbia.

Note: A pplicant is  presently  authorized  
to  transport crated furn itu re  from  New York, 
N. Y., to  a ll p o in ts in  New Jersey sou gh t  
herein  and from  a portion  of th e  New Jersey  
p o in ts so u g h t to  New York, N. Y., as w ell 
as uncrated  furn itu re from  a portion  o f  th e  
New Jersey p o in ts  sou gh t to  a ll p o in ts in  
New York so u gh t herein , and from  New York, 
N. Y., to  a portion  o f th e  New  Jersey p o in ts  
sou gh t. In  view  o f th e  above, app licant 
sta tes th a t  no d u p licatin g  au th ority  is 
sou gh t. A pplicant proposes to  transport 
rejected, refused, returned or used  furn itu re  
on  return  m ovem ents.

HEARING: December 16, 1958, at the 
Offices of the Interstate Commerce Com­
mission, Washington, D. C., before 
Examiner Charles H. Riegner.

No. MC S681 (Sub No. 70), filed 
October 27,1958. Applicant: WESTERN 
AUTO TRANSPORTS, INC., 430 South 
Navajo Street, Denver, Colo. Appli­
cant’s attorney: Louis E. Smith, Suite 
503, 1800 North Meridian Street, Indi­
anapolis 2, Ind. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, traiis- 
porting: Automobiles, trucks, and buses, 
as defined in descriptions in Motor 
Carrier Certificates, Ex Parte MC-45, in 
initial movements; and automobiles, 
trucks and buses, (imported from foreign 
.countries), as defined in descriptions in 
Motor Carrier Certificates, Ex Parte 
MC-45, in secondary movements by the 
truckaway method, from South Bend, 
Ind., to points -in Arizona, California, 
Idaho, Nevada, Oregon, Utah, and Wash­
ington and damaged shipments of the 
above specified commodities on return. 
Applicant is authorized to conduct 
operations throughout the United States.

HEARING: December 16, 1958, Room 
852, U. S. Custom House, 610 South 
Canal Street, Chicago, 111., before Ex­
aminer Lacy W. Hinely.

No. MC 52657 (Sub No. 538), (COR­
RECTION) published in F ederal R e g is­
ter issue October 29, 1958, at page 8372, 
filed September 22, 1958. Applicant: 
ARCO AUTO CARRIERS, INC., 7530 
South Western Avenue, Chicago 20, HI. 
Applicant’s attorney: G. W. Stephens, 
121 West Doty Street, Madison, Wis. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Vac-U- 
Vators, including accessories and pipes

which are a part of and moving with 
above Vac-U-Vators, from Geneva, Hi., 
and points within 5 miles thereof to 
points in the United States. Applicant 
is authorized to conduct operations 
throughout the United States.

Note: T he com m odity  d escrip tion  show n  
in  th e  previous p u b lica tion  was in  error and  
th e  above com m odity d escrip tion  correctly  
reflects th e  proposed operations. A pplicant 
sta tes th a t th e  ab^ve a u th ority  is being  filed  
as a p recaution  in  view  of a possib le q u estion  
as to  w hether th e  involved  com m odities are 
w ith in  th e  scope o f ap p lican t’s ex istin g  a u ­
th or ity  from  G eneva, 111., as con ta ined  in  
MC 52657 Sub No. 432.

HEARING: Remains as assigned De­
cember 5, 1958, in Room 852, U. S. Cus­
tom House, 610 South Canal Street, Chi­
cago, 111., before Examiner Leo A. Riegel.

No. MC 52709 (Sub No. 84), (Amend­
ment) filed July 22, 1958, published issue 
of September 18, 1958, and republished 
issue October 8, 1958. A p p l i c a n t :  
RINGSBY TRUCK LINES, INC., 3201 
Ringsby Court^Denver 5, Colo. Appli­
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, 111. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Commodities in 
bulk, and/or in special containers, except 
gasoline, natural; gasoline; gasoline, 
blended; crude oil, lubricating grease, 
lubricating oil, diesel oil and fuel oil, be­
tween points in the United States on and 
east of U. S. Highway 85, on the one 
hand, and, on the other, points in the 
United States on and west of U. S. High­
way 85. Applicant is authorized to con­
duct operations in California, Colorado, 
Illinois, Iowa, Missouri, Nebraska, Ne­
vada, Utah, and Wyoming.

Note: T his repub lication  reflects th e  
broadening of th e  com m odities app lican t  
proposes to  transport, and changes th e  date  
o f assign m en t for pre-hearing conference.

PRE-HEARING CONFERENCE: De­
cember 15, 1958, at 9:30 o’clock a. m., 
United States standard time, at the Of­
fices of the Interstate Commerce Com­
mission, Washington, D. C., with Exam­
iner Bertram E.- Stillwell presiding. At 
the pre-hearing conference it is con­
templated that the following matters 
will be discussed: (1) the issues gen­
erally with a view to their simplifica­
tion, and possible amendments; (2) 
The possibility and desirability of agree­
ing upon special procedure to expedite 
and control the handling of this ap­
plication, including the submission of 
the supporting and opposing shipper 
testimony by verified statements; (3) 
The time and place or places of such 
hearing or hearings as may be agreed 
upon; (4) The number of witnesses to be 
presented and the time required for such 
presentations by both applicant and 
Protestants; (5) The practicability of 
both applicant and the opposing carriers 
submitting in written form their direct 
testimony with respect to: (a) Their 
present operating authority, (b) Their 
corporate organizations if any, owner­
ship and control, (c) Their facilities;
(6) The practicability and desirability of 
all parties exchanging exhibits covering 
the/ immediately above-listed matters in 
advance of any hearing; and (7) Any
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other matters by which the hearing can 
be expedited or simplified or the Com­
mission’s handling thereof aided.

No. MC 55811 (Sub No. 47), filed Oc­
tober 31, 1958. Applicant; CRAIG 
TRUCKING, INC., Albany, Ind. Appli­
cant’s attorney: Hdwell Ellis, 520 Illinois 
Building, Indianapolis, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass, glassware, caps, 
and other closures, paper and fibreboard 
boxes, rubber jar rings, zinc dry battery 
shells, stripped zinc, and such materials, 
supplies and equipment as are used in 
the manufacture, packing, and shipping 
of glass, glassware, closures, paper and 
fibreboard boxes, rubber jar rings, zinc 
dry battery shells and stripped zinc, be­
tween points in Armstrong, Clarion, For­
est, and Warren Counties,» Pa., and 
points in Ohio on and west of U. S. 
Highway 21 (except Cleveland, Ohio,) 
Indiana, Illinois, those in the lower pen­
insula of Michigan, those in Iowa within 
10 miles of the Iowa-Illinois State line, 
those in Missouri within 10 miles of the 
Missouri-iyinois State line, those in 
Kentucky within 10 miles of the Ken- 
tucky-Illinois State line, the Kentucky- 
Indiana State line, and the Kentucky- 
Ohio State line, and those in West 
Virginia within 10 miles of the West 
Virginia-Ohio State line. Applicant is 
authorized to conduct operations in 
Indiana, Michigan, Kentucky, Missouri, 
Pennsylvania, Illinois, Ohio, and Wis­
consin.

HEARING: December 16, 1958, at the 
Offices of the Interstate Commerce 
Commission, Washington, D. C., before 
Examiner Harold P. Boss.

No. MC 95540 (Sub No. 296), filed 
October 29, 1958. Applicant: WATKINS 
MOTOR LINES, INC., Cassidy Road, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Frozen 
foods, from points in Delaware, Mary­
land, New Jersey, and Virginia, and 
from Chambersburg, Pa., to pbints in 
Arizona, California, New Mexico, and 
Texas. Applicant is authorized to con­
duct operations in Alabama, Arkansas, 
Connecticut, i Delaware, New Jersey, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kentucky, Louisiana, Maryland, Michi­
gan, Minnesota, Mississippi, Missouri, 
Nebraska, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, 
Texas, Virginia, West Virginia, Wiscon­
sin, and the District of Columbia.

HEARING: December 16, 1958, at the 
Offices of the Interstate Commerce 
Commission, Washington, D. C., before 
Examiner C. Evans Brooks.

No. MC 105461 (Sub No. 11), (COR­
RECTION) published issue October 29, 
1958, at page 8374, filed October 9, 1958. 
Applicant: BENJAMIN H. HERR, doing 
business as HERR’S MOTOR-EXPRESS, 
Quarryville, Pa. Applicant’s represen­
tative: Bernard N. Gingerich, Quarry­
ville, Pa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; 
Iron and steel articles, from points in

Allegheny, Washington and Cambria 
Counties, Pa., and Sparrows Point, Md., 
to points in New Jersey, New York (ex­
cept the New York, N. Y., Commercial 
Zone, as defined by the Commission), 
and points in Erie, Crawford, Warren, 
McKean, Potter, Tioga, Bradford, Sul­
livan, Columbia, Luzerne, Wyoming, 
Susquehanna, Wayne, Pike, Monroe, 
Lackawanna, Lycoming, and Northamp­
ton Counties, Pa., rejected and damaged 
shipments of the above-specified com­
modities and empty containers or other 
such incidental facilities (not specified) 
used in transporting the commodities 
specified in this application on return. 
Applicant is authorized to conduct, com­
mon carrier operations in Delaware, 
Maryland, New Jersey, Pennsylvania, 
Vermont, Virginia, Maine, New Hamp­
shire, and the District of Columbia. 
Applicant is authorized to conduct con- 
tract carrier operations in Permit No. 
MC 68808 and Sub numbers thereunder. 
Dual operations under Section 210 may 
be involved.

Note: A proceeding h as been  in stitu ted  
under sectio n  212 (c) of th e  In terstate  
Com merce Act to  determ ine w hether app li­
ca n t’s s ta tu s is  th a t  T>f a contract or com ­
m on  carrier, assigned D ocket No. MC 68807 
((3ub No. 2 5 ). (T he purpose Of th is  repub­
lica tio n  is to  in clu d e th e  S ta tes o f M aine 

. and New H am pshire as add itional S tates in  
w h ich  app lican t is authorized  to  conduct 
operations.)

HEARING: Remains as assigned 
December 5, 1958, at. the Offices of the 
Interstate C o m m e r c e  Commission, 
Washington, D. C., before Examiner 
Harold P. Boss.

No. MC 105461 (Sub No. 12), (COR­
RECTION) published issue October 29, 
1958, at page 8374, filed October 10, 1958. 
Applicant: BENJAMIN H. HERR, doing 
business as HERR’S MOTOR EXPRESS, 
Quarryville, Pa. Applicant’s attorney: 
Bernard N. Gingerich, Quarryville, Pa. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paint, varnish; 
lacquers, wood preserving, wood treating, 
and wood bleaching compounds, paint, 
varnish and, lacquer thinners, putty and 
wood fillers, from Wilmington, Del., to 
points in Maryland, Delaware, Pennsyl­
vania, Virginia, District of Columbia, and 
points in New Jersey on and south of 
U. S. Highway 22, and rejected and dam­
aged shipments of the commodities spec­
ified in this application on return. Ap­
plicant is authorized to conduct common 
carrier operations in Delaware, Mary­
land, New Jersey, Pennsylvania, Ver­
mont, Virginia, Maine, New Hampshire, 
and the District of Columbia. Applicant 
is authorized to conduct contract carrier 
operations in Permit No. MC 68807 and 
Sub Numbers thereunder. Dual opera­
tions under section 210 may be involved.

Note: A proceeding has been  in stitu ted  
under section  212 (c) o f th e  In terstate  Com­
m erce Act to  determ ine w hether ap p lican t’s, 
sta tu s is  th a t o f a contract or com m on car­
rier, assigned  D ocket No. MC 68807 (Sub  No. 
25) 1  (T he purpose o f th is  repub lication  is  
to  in clu d e th e  S ta tes of M aine and New  
H am pshire as ad d ition al s ta tes in  w h ich  
ap p lican t is authorized  to  con d u ct opera­
tions, a lso applicant's nam e and  h is repre­
sen ta tives nam e were m issp elled  in  th e

previous p u b lica tion , th e y  are correctly 
spelled  herein .

HEARING: Remains as assigned De­
cember 9, 1958, at the Offices of the In­
terstate Commerce Commission, Wash­
ington, TX C., before Examiner Harold P.
BOSS;

No. ikC 106965 (Sub No. 123), filed 
October 27, 1958. Applicant: M. I. 
O’BOYLE & SON, INC., doing business 
as O’BOYLE TANK LINES, 1825 Jeffer­
son Place NW., Washington, D. C. Ap-\ 
plicant’s attorney; Dale C. Dillon, 1825 
Jefferson Place NW., Washington 6, D. C. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Molasses 
and feed mixtures, the principal ingre­
dient of which is molasses, in bulk, in 
tank vehicles, from York, Pa., to points 
in Delaware, Maryland, Virginia, and 
the District of Columbia. Applicant is 
authorized to conduct operations in Del­
aware, IllinoiS, Indiana, Maryland, Mich­
igan, Minnesota, Missouri, New Jersey, 
New York, North Carolina, Ohio, Penn­
sylvania, Virginia, Washington, West 
Virginia, Wisconsin, and the District of
Columbia.

HEARING: December 12, 1958, at the 
Offices of the Interstate Commerce Com­
mission, Washington, D. C., before Ex­
aminer Mack Myers.

No. MC 107227 (Sub. No. 66), (COR­
RECTION) filed August 15, 1958. Ap­
plicant: INSURED TRANSPORTERS, 
INC., 251 Park Street, San Leandro, 
Calif. Applicant’s attorney: John G. 
Lyons, Mills Tower, San Francisco 4,. 
Calif. Notice of the filing of the subject 
application appearing on page 8374 issue 
of the F ederal R eg ister  of October 29, 
1958, indicated the commodities proposed 
to be transported were Used automobiles 
trucks. This was in error. The correct 
commodity description reads: Used au­
tomobiles and trucks.
-HEARING: Remains as assigned De­

cember 3, 1958, in Room 226, Old Mint 
Building, Fifth and Mission Streets, -San 
Francisco, Calif., before Examiner F. Roy 
Linn.

No. MC 112893 (Sub No. 14) (Correc­
tion) filed' September 22, 1958, pub­
lished issue October 15, 1958 a t page 
7972. Applicant: BULK TRANSPORT 
COMPANY, a Corporation, Calumet 
Street, P. O. Box 391, Burlington, Wis. 
Applicant’s attorney: Harold" J. Seiler, 
Tichlofen Building, Burlington, wiŝ  
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Nu-soj 
base (a mild detergent made up ol iso­
propyl alcohol with a surface act 
agent and water added) in bulk, m tan 
vehicles, from Janesville, Wis., to Argo,
111. Applicant is authorized to conduc 
operations in Illinois, Indiana, ana 
consin.

N ote: The effect of this amendment is to
rem ove th e  p la n t site  restrictions contai 
in  th e  previous pub lication .

IEARING: Remains as assigned D®“ 
nber 10, 1958, a t the Wisconsin Pubu« 
:vice Commission, Madison, W is.,_. 
e Joint Board No. 13, or, if the 
ard waives its right to- participate,
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No. MC 113681 (Sub No. 14), (COR­

RECTION) filed June 30, 1958, published 
in the F ederal R eg ister  July 9, 1958 at 
page 5225. Applicant: BAKERY PROD­
UCTS DELIVERY, INC., 404 West Put­
nam Avenue, Greenwich, Conn. Appli­
cant’s attorney: Reubin Kamisky, 410 
Asylum Street, .Hartford 3, Conn. The 
previous publication showed the pro­
posed operations as those of a common 
carrier, however, this was in error, and 
should have been shown as a contract 
carrier.

No. MC 117760, filed October-23, 1958. 
Applicant: FLOYD A. SCHEIB, doing 
business as FLOYD A. SCHEIB TRUCK­
ING COMPANY, R. D. No. 2, Hegins, 
Pa. Applicant’s attorney: Norman T. 
Petow, 43 North Duke Street, York, Pa. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Sand and 
gravel, from points in Cecil County, Md., 
to points in York, Adams, Cumberland, 
and Dauphin Counties, Pa., and empty 
containers or other such incidental facil­
ities, used in transporting sand and 
"gravel, on return.

HEARING: December 12, 1958, at the 
Offices of the Interstate Commerce Com­
mission, Washington, D. C„ before Ex­
aminer Charles H. Riegner.
Applications i n  W h ic h  H a n d lin g  W i t h ­

out O ral H earing  I s  R e q u ested

MOTOR CARRIERS OF PROPERTY

No. MC 6150 (Sub No. 8), filed October 
27, 1958. Applicant: GEORGE B. 
DUNN, 602 West Randolph, Enid, Okla. 
Applicant’s attorney: J. William Town­
send, 641 Harrison Street, Topeka, Kans. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Glassware, includ­
ing fruit jars, fruit jar tops, jelly glasses, 
caps and lids, (1) from Sand Springs, 
Okla., and points within 10 miles thereof 
to Wichita, Kans., and points within 150 
miles thereof in Kansas; (2) from Sand 
Springs, Okla., and points within 10 
miles thereof to points in Kansas on and 
west of U. S/Highway 81, and empty 
containers of other such incidental fa­
cilities (not specified) used in transport- 
mg the above commodities on return 
over the above routes. Applicant is au- 
norized to conduct operations in Kan- 

Oklahoma, Texas, Arkansas, and 
Louisiana.

Note: Applicant requests th a t  a ll d u p li-
ng authority be e lim in ated .

MC 29955 (Sub No. 14>. Sled No- 
Rpi?or riL1958- Applicant: ENGLAND 
£ 2 ® ' ^ ? UCK DINE, INC., 300 North 
Si?. S.treet> Fort  Smith, Ark. Appli- 
w £A A ttorney: Deroy Hallman, 617 
Tev1 * ti?na.1 Bank Building, Dallas 2, 

sought to operate as a 
an «n°n carricr, by motor vehicle, over 
emi „erna ê route, transporting: Gen- 
usuai ®m7nodiiies. except those of un-- 
househ^iJ16, Class A and B explosives, 
misfinn ld g00ds as defined by the Com- 
modiHoe commodities in bulk, and com- 
between S rinfI special equipment, 
Tenn f  ^>â as> Tex., and Memphis, 
67 to Tol0“1, DaUas over u - s - Highway 
U. s w?laEkana* Tex.-Ark., thence over 
over A ^ Way 52 Waldo, Ark., thence 

Arkansas Highway 98 to McNeil,

•-V
Ark., thence over U. S. Highway 79 to 
junction U. S. Highway 70, thence over 
U. S. Highway 70 to Memphis, and' re­
turn over the same route, serving no 
intermediate points, as an alternate 
route for operating convenience only, in 
connection with applicant’s authorized 
regular route operations between Fort 
Smith, Ark., and Memphis, Tenn., be­
tween Fort Smith, Ark., and Hugo, Okla., 
and between Dallas, Tex., and Broken 
Bow, Okla. Applicant is authorized to 
conduct operations in Arkansas, Mis­
souri, Oklahoma, Tennessee, and Texas.

No. MC 35540 (Sub No. 7), filed Octo­
ber 27, 1958. Applicant: SCHRODER’S 
EXPRESS, INC., 1550 Perin, Cincinnati, 
Ohio. Applicant’s attorney: Robert H. 
Kinker, Seventh Floor McClure Building, 
Frankfort, Ky. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over a regular route, transporting: 
General commodities, except those of 
unusual value, Class A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, and those 
requiring special equipment, between 
Cincinnati, Ohio, and Louisville, Ky., 
over U. S. Highway 42, serving no inter­
mediate points, as an alternate route 
for operating convenience only. Appli­
cant is authorized to conduct operations 
in Kentucky, Ohio and Indiana.

No. MC 52917 (Sub No. 13), filed Octo­
ber 28, 1958. Applicant CHESAPEAKE 
MOTOR LINES, INC., 340 West North 
Avenue, Baltimore 17, Md. Authority 
sought to operate as a common carrier, 
by motor vehicle,, over irregular routes, 
transporting: Meats, meat products and 
meat by-products, and dairy products, as 
described in Section A and B, Appendix 
I to report in Descriptions in Motor Car­
rier Certificates, 61 M. C. C. 209, in ve­
hicles equipped with meat rails and 
mechanical refrigeration, between Balti­
more, Md., and Pottsville, Pa. Appli­
cant is authorized to conduct operations 
in Maryland, Virginia, Delaware, Penn­
sylvania, New Jersey, New York, and the 
District of Columbia.

No. MC 75320 (Sub No. 86), filed 
October 31, 1958. Applicant: CAMP­
BELL SIXTY SIX EXPRESS, INCOR­
PORATED, P. O. Box 390, Springfield, 
Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
a regular route,, transporting: General 
commodities, except those of unusual 
value, Class A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, and those requir­
ing special equipment, between Tex­
arkana, Ark., and ^Tulsa, Okla., from 
Texarkana over U. ST Highway 59 to the 
junction of U. S. Highway 64, thence 
over U. S. Highway 64 to Tulsa, and re­
turn over the same route, serving no 
intermediate points, as an alternate 
route to r  operating convenience only. 
Applicant is authorized to conduct op­
erations in Alabama, Arkansas/ Illinois, 
Kansas, Louisiana, Mississippi, Missouri, 
Oklahoma, Tennessee, and Texas.

N ote: A pplicant sta tes th a t  th e  u se  o f th e  
altern ate  route sou gh t is  restricted  to  traffic 
orig in atin g  or d estin ed  to  {M ints beyond  
Texarkana.

No. MC 109749 (Sub No. 8), filed Octo­
ber 27,1958. Applicant: GAIL W. DAHL

AND FRED E. HAGEN, doing business 
as DAHL TRUCK LINES, 4120 Floyd 
Avenue, Sioux City, Iowa. Applicant’s 
attorney: Wallace W. Huff, 310-314 Se­
curity Bank Building, Sioux City 1, Iowa. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Packing house 
products as defined by the Commission 
in Ex Parte No. MC-38, from Watertown,
S. Dak., to ppints in North Dakota, and 
empty containers or other such inci­
dental facilities (not specified) used in 
transporting the commodities specified 
in this application on return.

N ote: Com m on control m ay be involved. 
A pplicant is authorized to  con d u ct regular 
route operations in  Iow a, M innesota, and  
S ou th  D akota, and irregular route operations  
in  Iowa, M innesota, M ontana, Nebraska, and  
S ou th  D akota.

No. MC 109761 (Sub No. 18), filed 
October 24, 1958. Applicant: CARL 
SUBLER TRUCKING, INC., North West 
Street, Versailles, Ohio. Applicant’s a t­
torney: Jerome A. Selman, Investment 
Building, Washington, D. C. Authority 
sought to operate as a contract carrier, 
by motor vehicles, over irregular routes, 
transporting: Orange juice, in bulk, in 
refrigerated tank vehicles, from Har­
lingen, Tex., to Lyons and Downer’s 
Grove, 111. Applicant is authorized to 
conduct operations in Ohio, Florida, 
Michigan, Wisconsin, Indiana, Georgia, 
Maine, New Hampshire, and Vermont.

No. MC 109761 (Sub No. 19), filed 
October 24, 1958. Applicant: CARL 
SUBLER TRUCKING, INC., North West 
Street, Versailles, Ohio. Applicant’s a t­
torney: Jerome A. Selman, Investment 
Building, Washington, D. C. Authority 
sought to operate as a contract carrier, 
by motor vehicles, over irregular routes, 
transporting: Orange juice, in bulk, in 
tank vehicles, equipped with mechanical 
refrigeration, from Fullerton and Ana­
heim, Calif., to Lyons and Downer’s 
Grove, 111. Applicant is authorized to 
conduct operations in Ohio, Florida, 
Michigan, Wisconsin, Indiana, Georgia, 
Maine, New Hampshire, and Vermont;

No. MC 113996 (Sub No. 4), filed Octo­
ber 27, 1958. Applicant: T. C. DUN- 
LEVY, 532 Calhoun Street, Johnston, 
S. C. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Used auto 
parts, unpacked, (1) between the re­
building plant site (Rayloc) in Atlanta, 
Ga., and the rebuilding plant site (Ray­
loc) in Memphis, Tenn.; (2) from the 
rebuilding plant sites (Rayloc) in At­
lanta, Ga., and Memphis, Tenn., to points 
in Alabama, Florida, Georgia, Missis­
sippi, North Carolina, South Carolina, 
and Tennessee, and empty xcontainers or 
other such incidental facilities (not 
specified) used in transporting used auto 
parts on return. Applicant is author­
ized to conduct operations in Alabama, 
South Carolina, Florida, Tennessee, Mis­
sissippi, and Georgia.

No. MC 114905 (Sub No. 3),'filed Sep­
tember 19, 1958. Applicant: REGINALD 
L. McDEVITT, AUSTIN R. McDEVITT 
AND PAULINE A. McDEVITT, doing 
business as R. L. McDEVITT AND SON, 
High Street, Ellsworth, Maine. Appli-
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cant’s attorney: William D. Pinansky, 
403-4-5 Clapp Memorial Building, 443 
Congress Street, Portland, Maine. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi­
ties, including Class A and B explosives, 
moving in express service, between Ban­
gor, Maine and Calais, Maine, from 
Bangor over Alternate U. S. Highway 
1 to Ellsworth, Maine, thence over U. S. 
Highway 1 to Calais, and return over the 
same route, serving the intermediate 
points of Ellsworth, Hancock, Waukeag 
Station, CJierryfield, Columbia Falls, 
Machias, East Machias, and Dennysville, 
Maine, and the off-route points of Bar 
Harbor, Franklin, and Eastport, Maine. 
Applicant indicates the proposed opera­
tion is to be limited to express service 
for the account of the Railway Express, 
Inc. and that this operation is to replace 
a discontinued rail service in this area. 
Applicant is authorized to conduct con­
tract carrier operations under Permit 
No. MC 18630. Dual operations under 
section 210 may be involved.

No. MC 117759, filed September 4,1958. 
Applicant: HOWARD McMASTER,
doing business as MAC & BOBS SERVICE 
GARAGE, 229 East Front Street, Findlay, 
Ohio., Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked 
and disabled motor vehicles, between 
Findlay, Ohio and points in Wayne 
County, Mich.

MOTOR CARRIERS OF PASSENGERS

No. MC 109802 (Sub No. 12), filed 
October 27, 1958. Applicant: LAKE­
LAND BUS LINES, INC., 1060 Broad 
Street, Newark 2, N. J. Applicant’s a t­
torney: Bernard F. Flynn, Jr., Industrial 
Building, 1060 Broad Street, Newark 2, 
N. J. Authority sought to operate as a 
common carrier, by motor vehicle, over a 
regular route, transporting: Passengers 
and their baggage, and express, in the 
same vehicle with passengers, with ex­
press limited to the transportation of 
shipments delivered to or picked up from 
carrier’s busses or regularly established 
passenger terminals, between Denville, 
N. J., and Netcong, N. J., from the junc­
tion of U. S. Highways 101 and 46 in' 
Denville over U. S. Highway 101 to junc­
tion of U. S. Highways 101 and 46 in 
Netcong, and return over the same route, 
serving all intermediate points, as a part 
of and in conjunction with applicant’s 
presently certificated routes between the 
Borough of Manhattan, New York City, 
N. Y., and Denville, N. J. Applicant is 
authorized to conduct operations in New 
York and New Jersey.

No. MC 109802 (Sub No. 13), filed Oc­
tober 30, 1958. Applicant: LAKELAND 
BUS LINES, INC., 1060 Broad Street, 
Newark 2, N. J. Applicant’s attorney: 
William Ryan, 1060 Broad Street, New­
ark 2, N. J. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Pas­
sengers and their baggage, and express, 
in the same vehicle with passengers, 
with express limited to the transporta­
tion of shipments delivered to or picked 
up from carrier’s busses or regularly 
established passenger terminals, (1) be­

tween Dover, N._ J., and Rockaway 
Township, N. J., from junction of Black- 
well and Bergen Sts., in Dover, along 
Blackwell Street to junction West Main 
Street in the Township of Rockaway, and 
return over the same route, serving all 
intermediate points; (2) between Dover, 
N. J., and the Township of Randolph, 
N. J., from the junction of Salem and 
Blackwell Streets in Dover along Salefn 
Street to junction New Jersey Highway 
10 in the Township of Randolph, and re­
turn over the same route, serving all 
intermediate points. Applicant is au­
thorized to conduct operations in New 
Jersey and New York.

No. MC 117773, filed October 31, 1958. 
Applicant: RAWSON BUS CO., LTD., 
144 Bleecker Avenue, Belleville, Ontario, 
Canada. Applicant’s attorney: Richard 
W. Kurrus, 423 Washington Building, 
Washington 5, D. C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Passengers and their baggage, in 
the same vehicle with passengers, in 
special and charter operations, beginning 
and ending at points on the International 
Boundary line between the United States 
and Canada and extending to points in 
New York, Michigan, Ohio, Pennsylvania, 
and Illinois.

P e t i t i o n s

No. MC 30319 and Sub Nos. thereun­
der, PETITION TO REOPEN FOR RE­
MOVAL OF RESTRICTIONS, dated 
October 15, 1958, SOUTHERN PACIFIC 
TRANSPORT COMPANY, 810 North 
San Jacinto Street, P. O. Box 4054, Hous­
ton, Tex. Petitioner’s attorney: Edwin 
N. Bell, Esperson Building, Houston 2, 
Tex. Southern Pacific Transport Com­
pany, petitioner, seeks reopening of the 
above-numbered proceedings for the 
purpose of (1) eliminating Beaumont 
from the restriction described at Page 8 
of petitioner’s consolidated certificate 
No. MC 30319 dated February 13, 1956 
(and from any and all other certificates 
of petitioner where it may appear), as 
follows: “No shipment shall be trans­
ported by said carrier between any of 
the following points, or through, or to, 
or from, more than ofie of said points: 
Dallas, Austin, Houston, San Antonio, 
Beaumont, and Corpus Christi, Tex., ex­
cept that Houston shall not be consid­
ered as a keypoint in respect of ship­
ments which have an immediately prior 
or immediately subsequent movement by 
rail or water and which are transported 
from Beaumont or from Corpus Christi”; 
<2) removing in its entirety the restric­
tion appearing in petitioner’s certificate 
MC 30319 Sub No. 37 dated May 25, 
1954, which states: “Shipments trans­
ported by said carrier shall be limited to 
those which it receives from, and delivers 
to, the railroad, under a through bill of 
lading, covering, in addition to a move­
ment by said carrier, an immediately 
prior or subsequent movement by rail” ; 
and (3) modifying the restriction ap­
pearing in Docket No. MC 30319 Sub 63 
(and any and another certificates where 
it may appear), so as to permit peti­
tioner to transport shipments, in substi­
tuted truck-for-rail service, to and from

Intermediate points on its present certif­
icated routes (a) between New Orleans, 
La., and Houston, Tex., (b) bètween New 
Orleans, La., and Dallas, Tex., via Ënnis, 
Corsicana, Palestine, Rusk, Lufkin, 
Woodville, and Beaumont, Tex., (c) be­
tween New Orleans, La., and Fort Worth, 
Tex., via Ennis, Corsicana, Palestine, 
Rusk, Lufkin, Woodville, and Beaumont, 
Tex., and (d) between New Orleans and 
Shreveport, La., via Lufkin, Woodville, 
and Beaumont, Tex., which restriction 
provided: “No shipment shall be trans­
ported by the carrier between New Or­
leans and Lafayette, La., or*through, or 
to, or from more than one of said points 
or between New Orleans, on the one 
hand, and, on the other, points west of 
Lafayette, via Kaplan or Gueydan, La.”. 
For the reasons set forth in its petition, 
petitioner- prays that the Commission 
reopen. Docket No. MC 30319 and sub 
numbered proceedings thereunder, elim­
inating and revising restrictions in the 
certificates as hereinabove indicated. 
Petitioner further prays that this case 
be set for handling under modifièd pro­
cedure.

No. MC 40861 (Sub No. 3), PETITION 
dated July 17, 1958, FOR CORRECTION 
OF ORDER, SLOAN’S MOVING AND 
STORAGE CO., a Corporation, 5619 
Delmar Blvd., St. Louis, Mo. Petitioner’s 
attorneys: G. D. Gunn, Jr., LaTourette 
& Rebman, 1230 Boatmen’s Bank Build­
ing, St. Louis 2, Mo. Sloan’s Moving 
and Storage Co., petitioner, in its appli­
cation in the above-titled proceeding, 
sought a certificate authorizing the 
transportation of general commodities, 
with the usual exceptions, restricted to 
parcels not exceeding 100 pounds, be­
tween St. Louis, Mo., on the one hand, 
and, on the other, points in St. Louis and 
St. Charles Counties, Mo. -and points in 
Illinois within the following described 
territory: from Chester, 111. over Illinois 
Highway 150 to junction Illinois High­
way 43, thence over Illinois Highway 43 
to junction Illinois Highway 150, thence 
over Illinois Highway 150 to junction 
Illinois Highway 154, thence over Illinois 
Highway 154 to junction Illinois High­
way 127, thence over Illinois Highway 
127 to junction Illinois Highway 16, 
thence over Illinois Highway 16 to junc­

t i o n  U. S. Highway 66, thence over U. S. 
Highway 66 to junction Illinois Highway 
108, thence over Illinois Highway 108 to 
junction Illinois Highways 100 and 96, 
thence over Illinois Highway 96 to the 
Mississippi River, including points on 
the indicated portions of the highways 
specified (an area within an approxi­
mate radius of 50 miles of St. Louis). in 
the Commission’s Report and Order 
granting petitioner’s request for a cer­
tificate, the Joint Board found that the 
present and future public convenience 
and necessity required operation by pe­
titioner as a common carrier by moto 
vehicle of general commodities, etc., re- 
stricted to retail delivery service of par­
cels not exceeding 100 pounds. ^e ,1" 
tioner claims there was a need for bo 
wholesale and retail delivery service ana 
that the testimony of supporting ship­
pers, which was the basis for graft 
the application, comprised both wno " 
salers and retailers. Wherefore, pe
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tioner requests that the Order entered 
herein be amended to authorize common 
carrier operations by petitioner of gen­
eral commodities with usual exceptions, 
restricted to retail and wholesale deliv­
ery service, in the territory hereinabove 
described.

No. MC 67916 (Sub No. 14).PETITION 
dated October 29, 1958 FOR REOPEN­
ING, RECONSIDERATION AND MODI­
FICATION OF ORDER DATED DE­
CEMBER 19, 1956, THE NEW YORK 
CENTRAL RAILROAD COMPANY, 466 
Lexington Avenue, New York, N. Y. 
Petitioner’s attorney: Kenneth H. Lund- 
mark, 466 Lexington Avenue, New York 
17, N. Y. The New York Central Rail­
road Company, petitioner, was issued a 
Certificate dated December 19, 1956 au­
thorizing operations as a common carrier 
by motor vehicle of general commodities, 
with certain exceptions, between speci­
fied points, and with certain restrictions, 
among which is Elkhart, Ind.-Niles, 
Mich. Petitioner here seeks reopening of 
the above-entitled proceeding and that 
the order of the Commission therein 
dated December 19, 1956 be reconsidered 
and modified by the elimination of Elk­
hart, Ind.-Niles, Mich., as a keypoint 
restriction insofar as such keypoint is 
applicable to express traffic. Petitioner 
states that it is not seeking authority to 
perform a new service; that by reason of 
changed circumstances, the keypoint 
restriction at Elkhart, Ind.-Niles, Mich., 
has become unduly restrictive with re­
spect to express traffic; and that where­
fore, petitioner requests that this pro­
ceeding be reopened and that the order 
of the Commission dated December -19, 
1956 be reconsidered and' modified so as 
to enable it to provide substitute motor- 
for-rail service in connection with ex­
press traffic free from the restrictive key— 
pomt condition at Elkhart, Ind.-Niles, Mich,
Application Under 212 (c) Conversion 

* Proceeding

No. MC 29714 (Sub No. 1). Appli- 
cant: JOSEPH FRANCIS TRIMMER 

business as TRIMMERS PETRO- 
UM COMPANY, McCook, Nebraska 

tiarr!f,r an application, under sec- 
2 °f the Interstate Commerce 

£ct, for a determination of its status per- 
to contract carrier authority is- 

fuea on or before August 22, 1957. II 
?w-cn°W been determined that the car- 
dpRn ?Pferâ ions are iri conformance with 
in a contract carrier set forth

298 (a) (15) of the Interstate 
mmercc Act, amended August 22,1957, 

27, 1958> the carrier re- 
numho discontinuance of the above- 

Proceeding, and an order was 
cemh^n0^ * 361 23, 1958, effective De-
th?p?oceedS.VaCating ^  Setting aside
^ to S Aw ° NS FOR Certificates or P er- 

cnuuB HICH "̂ RE To Be Processed Con- 
SECTin^J ^ ITH Applications Undeh 
i oZ ON 5’ Governed by Special Rule 
-540 to the Extent Applicable

Motor carriers o f  pr o pe r t y

27^19^^ -No- D * fifed Octobei
h l N F / ^ PPlicant : McLa r e n  TRUCK 

INC- 2 Ohio Street, Terre Haute No. 222___9

Ind, Applicant’s attorney: Ferdinand 
Born, 1017-19 Chamber of Commerce 
Building, Indianapolis 4, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over a regular route, 
transporting: General commodities, ex­
cept those of unusual value, Class A and 
B explosives, livestock, commodities in 
bulk, and those requiring special equip­
ment, between Terre Haute, Ind., and 
Lyford, Ind., over U. S. Highway 41, serv­
ing all intermediate points. Applicant 
is authorized to conduct operations in 
Illinois and Indiana.

Note: T his m atter is  d irectly  related  to  
M C-F 6936 w hich  w as pub lished  in  the  
F ederal Register June 25, 1958.

A p p l ic a t io n s  U nd er  S e c t io n s  5 and 
210a (b)

The following applications are gov­
erned by the Interstate Commerce Com­
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under section 
5 (a) and 210a (b) of the Interstate 
Commerce Act and certain other pro­
cedural matters with respect thereto. 
(49 CFR 1.240)

MOTOR CARRIERS OF PROPERTY

No. MC-F 6731 (SEWELL’S MOTOR 
EXPRESS, INC.—PURCHASE (POR­
TION)—CHURN’S TRUCK LINE, INC.), 
published in the October 30,1957, issue of 
the F ederal R e g ister  on page 8767. Ap­
plication filed October 31, 1958, for tem­
porary authority under section 210a (bh

No. MC-F 6936 (LOVELACE TRUCK 
SERVICE, INC.—PURCHASE (POR­
TION)—MCLAREN TRUCK LINES, 
INC.), published in the June 25, 1958, 
issue of the F ederal R eg ister  on page 
4664. Application filed November 3,1958, 
for temporary authority under section 
210a (b).

No. MC-F 7029. Authority sought for 
purchase by ATLAS TRUCK LINE, INC., 
9520 Easthaven Boulevard, Houston 17, 
Tex., of the operating rights of J. 
B O N N I E  MOORE, (RUBY JONES 
MOORE, ADMINISTRATRIX), doing 
business as J. B. “BONNIE” MOORE 
TRUCKING COMPANY, 2565 East Texas 
Avenue, Bossier City, La. (mail address 
P. O. Box 1393, Shreveport, La.). Appli­
cants’ attorney: HarryW. Patterson, 411 
San Jacinto Building, Houston 2, Tex. 
Operating rights sought to be trans­
ferred: Oilfield commodities, as a com­
mon carrier over irregular routes, be­
tween points in Louisiana, Arkansas, 
Texas, and Mississippi. Vendee is au­
thorized to operate as a common carrier 
in Oklahoma, Kansas, Texas, and Louisi­
ana. Application has been filed for tem­
porary authority under section 210a (b).

No. MC-F 7030. Authority sought for 
control by STRICKLAND TRANSPOR­
TATION CO., INC., P. O. Box 5689, 2917 
Gulden Lane, Dallas, Tex., of ENGLAND 
TRANSPORTATION CO., INC., 1731 
Lafayette Street, P. O. Box 1068, New 
Orleans, La., and for acquisition by 
L. R. STRICKLAND, also of Dallas, of 
control of ENGLAND TRANSPORTA­
TION CO., INC., through the acquisition 
by STRICKLAND TRANSPORTATION 
CO., INC. Applicant’s attorneys: W. T. 
Brunson, 508 Leonhardifc Building, Okla­

homa City, Okla., and Harold R. Ains­
worth, 1650 National Bank of Commerce 
Building, New Orleans, La. Operating 
rights sought to be controlled: General 
commodities, with certain exceptions in­
cluding household goods and commodi­
ties in bulk, as a common carrier over 
irregular routes, from New Orleans and 
Plaquemine, La., to Baton Rouge and 
Thibodaux, La., from New Orleans and 
Plaquemine, La., to Ponchatoula, Ham­
mond, Kentwood, Amite and Clinton, 
La., between New Orleans, La., and 
Plaquemine, La., and between New 
Orleans, La., and points within ten miles 
of the corporate limits of New Orleans, 
on the one hand, and, on the other, 
certain points in Louisiana; composition 
pipe, and connections and fittings there­
for, from Marrero, La., to points in Miss­
issippi on and south of U. S. Highway 
80. STRICKLAND TRANSPORTATION 
CO., INC., is authorized to operate as a 
common carrier in Texas, Arkansas, 
Tennessee, Mississippi, Missouri, Illinois, 
Oklahoma, Louisiana, ancPIndiana. Ap­
plication has not been filed for tempo­
rary authority under section 210a (b).

No. MC-F 7031. Authority sought for 
purchase by RED STAR EXPRESS 
LINES OF AUBURN, INCORPORATED, 
doing business as RED STAR EXPRESS 
LINES, 24 Wright Avenue, Auburn, 
N. Y., of the operating rights of ROY B. 
SCHIESSER, doing business as RELI­
ABLE MOTOR EXPRESS, 318 Sixth 
North Street, Syracuse, N» Y. (mail ad­
dress R. D. No. 1, Liverpool, N. Y.), and 
for acquisition by JOHN BISGROVE, 
also of Auburn, of control of such rights 
through the purchase. Applicants’ a t­
torney: P. Bateman Ennis, 417 Southern 
Building, Washington, D. C. Operating 
rights sought to be transferred: General 
commodities, with certain exceptions in­
cluding household goods and commod­
ities in bulk, as a common carrier over 
regular routes, between Syracuse, N. Y., 
and Oswego, N. Y., serving all inter­
mediate points. Vendee is authorized to 
operate as a common carrier in New 
York, New Jersey, and Pennsylvania. 
Application has been filed for temporary 
authority under section 210a (b).

No. MC-F 7032. Authority sought for 
control by HEMINGWAY BROTHERS 
INTERSTATE TRUCKING COMPANY, 
438 Dartmouth Street, New Bedford, 
Mass., of BROOKS TRANSPORTATION 
C O M P A N Y ,  INCORPORATED, 1301 
North Boulevard, Richmond, Va., and for 
acquisition by PHILIP HEMINGWAY 
also of New Bedford, of control of 
BROOKS TRANSPORTATION COM­
PANY, INCORPORATED, through the 
acquisition by HEMINGWAY BROTH­
ERS INTERSTATE TRUCKING COM­
PANY. Applicant’s attorney: David G. 
Macdonald, 1625 K Street NW., Wash­
ington 6, D. C. Operating rights sought 
to be controlled: General commodities, 
with certain exceptions including house­
hold goods and commodities in bulk, as 
a common carrier over regular routes, 
between Richmond, Va., and New York, 
N. Y., between Charlottesville, Va., and 
Lynchburg, Va., between Staunton, Va., 
and Roanoke, Va., between Richmond, 
Va., and Roanoke, Vai, between Wash­
ington, D. C., and Front Royal, Va., be­
tween Washington^ D. C., and Staunton,



8840 NOTICES

Va., between Lynchburg, Va., and 
Greensboro, N. C., and between Rich­
mond, Va., and Winston-Salem, N. 
serving certain intermediate and off- 
route points; several alternate routes for 
operating convenience only; general 
commodities, with certain exceptions in­
cluding household goods-and commod­
ities in bulk, over irregular routes, 
between Danville, Va., on the one hand, 
and, on the other, Anderson and Green­
ville, S. C., and points in North Carolina; 
textiles, textile machinery, tire chains 
and chemicals used in the manufacture 
of textiles, between Washington, D. C., 
and those points on the above-specified 
regular^ routes (including off-route 
points) between Richmond, Va., and 
New York, N. Y.; Richmond, Va., and 
Roanoke, Va.; Washington, D. C., and 
Front Royal, Va.; and Washington, D. C., 
and Staunton, Va., which are south of 
Washington, on the one hand, and, on 
the other, certain points in Maryland, 
Pennsylvania, and New Jersey; floor cov­
erings, from Lancaster, Pa., to those 
points including the off-route points 
which are south of Washington, D. C., 
other than Richmond, Va., on the above- 
specified regular routes between Rich­
mond, Va., and New York, N. Y.; 
Richmond, Va., and Roanoke, Va.; 
Washington, D. C., and Front Royal, Va.; 
and Washington, D. C., and Staunton, 
Va. HEMINGWAY BROTHERS IN­
TERSTATE TRUCKING COMPANY is 
authorized to operate as a common car­
rier in Maine, Delaware, New Hampshire, 
Massachusetts, Rhode Island, Connecti­
cut, New York, New Jersey, Pennsyl­
vania, Maryland, and the District of 
Columbia. Application has been filed for 
temporary authority under section 210a 
(b).

No. MC-F 7033. Authority sought for 
control by ASHWORTH TRANSFER, 
INC., 1526 South Sixth West Street, Salt 
Lake City 10, Utah, of HAWKES TRANS­
PORTATION CO., INC., 1105 La Point 
Street, P. O. Box 852, Boise, Idaho, and 
for acquisition by RULON C. ASH­
WORTH, JOSEPHINE G. ASHWORTH, 
RALPH GLEN ASHWORTH and RU­
LON CLYDE ASHWORTH, JR., all of 
Salt Lake City, of control of HAWKES 
TRANSPORTATION CO., INC., through 
the acquistion by ASHWORTH TRANS­
FER, INC. Applicant’s attorney: Jones & 
Meiklejohn, 526 Denham Building, Den­
ver 2, Colo. Operating rights sought to 
be controlled: Building Materials, Class 
A and B explosives, and heavy machin­
ery, as a common carrier over irregular 
routes, between points in Idaho, on the 
one hand, and, on the other, points in 
Montana and Washington; Class A and 
Class B explosives and blasting mate­
rials, between the site of the plant of the 
E. I. Du Pont de Nemours & Company, 
at or near DuPont, Wash., and the mag­
azine site of Peter Kiewit & Sons Com­
pany, a t or near Ravensdale, Wash., on 
the one hand, and, on the other, certain 
points in Montana and Oregon. (RE­
STRICTION; The service authorized 
herein is subject , to the following con­
ditions: (1) The authority granted 
herein is restricted insofar as concerns 
traffic moving to or from points in Ore­

gon, against the transportation of the 
commodities described when moving on 
government bills-of-lading; (2) the au­
thority granted herein, to the extent it 
authorizes the transportation of Class 
A and B explosives, shall be limited, in 
point of time, to a period expiring five 
years after June 10,1958.) ASHWORTH 
TRANSFER, INC., is authorized to op­
erate as a common carrier in Utah, Ne­
vada, Wyoming, Idaho, Montana, Ari­
zona, Colorado, New Mexico, California, 
and Oregon. Application has been filed 
for temporary authority under section 
210a (b).

No. MC-F 7034. Authority sought for 
purchase by BLANTON TRUCKING 
COMPANY, INCORPORATED, Milford, 
Va., of a portion of the operating rights 
of H. E. HUDGINS AND C. DOUGLAS 
THOMAS, doing business as M. & G. 
TRANSPORTATION COMPANY, Glou­
cester, Va., and for acquisition by JU­
LIAN J. BLANTON, LEWIS E. BLAN­
TON, and LILLIAN B. JONES, all of 
Milford, of control of such rights 
through the purchase. Applicants’ a t­
torney: S. Harrison Kahn, 726-734 In­
vestment Building, Washington 5, D. C /  
Operating rights sought to be trans­
ferred: General commodities, with cer­
tain exceptions including household 
goods and commodities in bulk, as a 
common carrier over irregular routes, 
between Richmond, Va., on the one 
hand, and, on the other, points in Mid­
dlesex, King William, and King and 
Queen Counties, Va., southeast of U. S. 
Highway 360, except those within one 
mile of such highway. Vendee is au­
thorized to operate as a common carrier 
in Virginia, New York, Maryland, Dela­
ware, Pennsylvania, New Jersey, and the 
District of Columbia. Application has 
not been filed for temporary authority 
under section 210a (b).

No. MC-F 7035. Authority sought for 
purchase by FEUER TRANSPORTA­
TION, INC., Federal and Knowles Streets, 
Yonkers, N. Y., of the operating rights of 
EAGLE MESSENGER EXPRESS, INC., 
(GEORGE L. FEASTER, ESQ., TRUS­
TEE), 711 Ramsey Avenue, Hillside, N. J., 
and for acquisition by JORDAN LIPP- 
NER, also of Yonkers, of control of such 
rights through the purchase. Applicants’ 
attorneys: Bowes & Millner, 1060 Broad 
Street, Newark, N. J., and Joseph J. 
Clarick, 1143 East Jersey Street, Eliza­
beth, N. J. Operating rights sought to 
be transferred: General commodities, 
with certain exceptions including house­
hold goods and commodities in bulk, as 
a common carrier, over irregular routes, 
between New York, N. Y., on the one 
hand, and, on the other, points in 
Hudson, Essex, Bergen, Union, Passaic, 
Middlesex, Monmouth, Somerset and 
Morris Counties, N. J. Vendee is author­
ized tp operate as a common carrier in 
New Jersey, New York, and Connecticut. 
Application has been filed for tempo­
rary authority under section 210a (b).

By the Commission.
[ sea l! H arold D. M cCo y ,

Secretary.
[F. R. Doc. 58-9368; F iled, Nov. 12, 1958;

8:47 a. m .]

[Notice 461
M otor  Carrier  T r a n sfer  P roceedings

N ovem ber  7,1958.
Synopses of orders entered pursuant 

to section 212 (b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC 61322. By order of Octo­
ber 31, 1958, the Transfer Board ap­
proved the transfer to Warren L. Bader, 
doing business as Bader Truck Line, New 
Richmond, Wisconsin, of a certificate in 
No. MC 35602, issued March 11, 1941, to 
Alfred H. Bader, New Richmond, Wis- 
sonsin, authorizing the transportation of 
livestock, over irregular routes, from 
points in the Towns of Richmond, 
Somerset, Saint Joseph, Warren, Erin, 
and Hudson, St. Croix County, Wis.,'to 
South St. Paul, Minn., and farm ma­
chinery, farm supplies, books, school 
supplies, and furniture, over irregular 
routes, from South St. Paul, St. Paul, 
Minneapolis', and Stillwater, Minn., to 
points in the above-specified Wisconsin 
Towns. A. R. Fowler, Associated Motor 
Carriers Tariff Bureau, 2288 University 
Avenue, Saint Paul 14, Minnesota, for 
applicants.

No. MC-FC 61545. By order of Octo­
ber 31, 1958, the Transfer Board ap­
proved the transfer to Philip’s Garment 
Delivery, South River, N. J., of Certifi­
cate No. MC 36843, issued June 15,1949, 
to Jack Golden, doing business as Gold­
en’s Express, South River, N. J., author­
izing the transportation of: Wearing 
apparel and cut goods, trimmings, and 
buttons, when such articles are used in 
the manufacture of wearing apparel, be­
tween South River, N. J., and New York, 
N. Y., serving all intermediate points on 
the designated regular routes and the 
off-route points of Jamesburg and Eng- 
lishtown, N. J. Herman B. J. Weck- 
stein, 1060 Broad Street, Newark 2, N. J.,

or applicants. .
No. MC-FC 61556. By order of Octo- 

er 31, 1958, the Transfer Board ap­
roved the transfer to John Herbe 
!rawford, doing business as Crawiora 
’ruck Lines, Winnemucca, Nev., ot cer- 
ificate in No. MC 101666, issued June 
7, 1941, to .John H. Crawford, Winne 
iucca, Nev., authorizing the transport- 
ion of General commodities, lnclua^ 
ieavy machinery and household g 
etween points in a specified temtory 
)regon and points in a 
ory in Nevada. James A. Callahan, 
Vinnemucca, Nevada, for applica -
No. MC-FC 61564. By order of Otto

« • 3; • ‘h.e„ J .? ? S L Bsoac o ^ .
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doing business as Collier Transfer & 
Storage, 114-120 East Joy Avenue, Pauls 
Valley, Okla., of certificate in No. MC 
114460, issued March 31, 1954, to J. D. 
Collier, doing business as Collier Trans­
fer & Storage, Pauls Valley, Okla., 
authorizing the transportation of: 
Household goods and imigrant movables, 
in truckloads, between points in Garvin 
County, Okla., on the one hand, and, on 
the other, points in Texas.

No. MC-FC 61577. By order of Octo­
ber 31, • 1958, the Transfer Board 
approved the transfer to Robert L. Mag- 
neson and Raymond Jerrell, a Partner­
ship, doing business as Northeastern 

s Montana Freight Line, Glendive, Mont., 
of certificate in No. MC 35672, issued 
April 21, 1954, to Floyd T. Ewing, doing 
business as Ewing Truck Line, Glendive, 
Mont., authorizing the transportation of: 
General commodities with the usual ex­
ceptions including household goods, be­
tween Glendive, Mont, and Brockway, 
Mont. Kenneth L. Haag, First National 
Bank, Glendive, Montana, for applicants.. 

Nos. MC-FC 61582 and MC-FC 61583. 
By order of October 31, 1958, the Trans­
fer Board approved the transfers to I-V 
Coaches, Inc., Vincennes, Indiana, of 
Certificates Nos. MC 28657 and MC 37700, 
issued May 30, 1942, and November 19, 
1942, to Indianapolis-Vincennes Coach 
Company, Inc., Vincennes,- Indiana, and 
Indianapolis-Martinsville Transit Lines, 
Inc., Indianapolis, Indiana, authorizing 
the transportation of passengers and 
their baggage, and express, and newspa­
pers, over a regular route, between In­
dianapolis, Ind., and Martinsville, Ind., 
serving all intermediate points, and pas­
sengers and their baggage, restricted to 
traffic originating in the territory indi­
cated above, in charter operations, over 
^regular routes, from points in Marion 
county, Ind., to Chicago, 111., and Cin­
cinnati, Ohio, and return, and passen­
gers and their baggage, and express, 
newspapers, and mail, over a regular 
route, between Indianapolis, Ind., and 
incennes, Ind., serving intermediate 

Points and off-route point of Linton, 
~u.,.and Passengers and their baggage, 

to traffic originating at the 
«inrih V n the territory immediately de- 
imT i above’ in charter operations, over 

eguiar routes, from Vincennes, Ind., 
tn P°?ts within 50 miles of Vincennes, 

Illinois, Indiana, Missouri, 
ttQ^Ken ûc^y* ^nd return. Harry J.
tMianTiolb9i®danl£ers Trust BuiIding' 

61584. By order of Octo- 
Provpri’t i 95*8, the Transfer  Board ap- 
der ra ii1<ii*ransfer t° Edmund Scliroe- 
62007 i ° U’, Iowa’ of certificate No. MC 
L oS ,inUt i  April 29> 1957< to Merlin J. 
ing thA *f’ Riaple River, Iowa, authoriz- 
agricniwa,nsportation of Livestock and 
River S 1 , comm°dities from Maple 
stock u Z 3, to ? maha> Nebr., and Live- 
Parts’ th Z ’ uyvieultural implements and 
in c o n f e r  lubri™ting oil and grease 
from < w trS’ and ^Udvng materials, 
Iowa T o i l ’ *Nebr" t°  Maple River! 
for applicant! N’ Wittry* Carroll> Iowa,
ber °3î q?P 61648* By order of Octo- 
proved’ tt!? 8: the Transfer Board ap- 

ne transfer to Great Coastal

Express, Incorporated of Richmond (a 
Virginia corporation), Richmond, Va., 
of certificate No. MC 4491, issued Sep­
tember 11, 1958, to Great Coastal Ex­
press, Incorporated (a New Jersey cor­
poration), Newark, N. J., authorizing the 
transportation of: Poultry and eggs, from 
points- in Louisa, Albemarle, Orange, 
Fluvanna, and Goochland Counties, Va., 
to Washington, D. C., Baltimore, Md., 
Philadelphia, Pa., and New York, N. Y., 
and empty egg "and poultry crates on 
return; clothing, from Louisa, Va., to 
Baltimore, Md.; fertilizer and material 
used in the manufacture oL clothing, 
from Baltimore, Md., to Louisa, Va.; 
blue stone and spray materials, from 
New York, N. Y., to Charlottesville, Va.; 
paint, from Newark, N. J., to Charlottes­
ville, Va.; enamelware, from Philadel­
phia, Pa., to Charlottesville, Va.; meat 
scrap, from Long Island City, N. Y., and 
Philadelphia, Pa., to Madison Mills, 
Mineral, Louisa, and Charlottesville, Va.; 
such general merchandise as is dealt in 
by wholesale hardware establishments,

’ from Baltimore, Md., to Charlottesville, 
Va.; roofing, from Baltimore, Md., to 
Louisa, Pehdleton, Warrenton, and 
Charlottesville, Va., and points in Vir­
ginia on U. S. Highway 29- between 
Warrenton, and Charlottesville, Va.; 
petroleum products in containers, from 
Philadelphia, Holmesburg, and Marcus 
Hook, Pa., to points in Virginia; and 
empty petroleum products containers on 
retufn; heating equipment and parts 
thereof, from Richmond, Va., to points 
in North Carolina; general commodities, 
excluding household goods and other 
specified commodities, between Quantico, 
Va., and points in Richmond, Louisa, 
Hanover, King and Queen, Mathews, 
Gloucester, James City, New Kent, King 
William, Charles City, Henrico,, Gooch­
land, Buckingham, Cumberland, Po­
whatan, Chesterfield, Prince Edward, 
Spotsylvania, Caroline, Essex, Northum­
berland, Lancaster, Middlesex, Stafford, 
King George, Westmoreland, Fluvanna, 
and Amelia Counties, Va., on the one 
hand, and, on the other, points on desig­
nated highways in New Jersey within 20 
miles of Newark, N. J., the New York, 
N. Y., commercial zone, New York, New 
Jersey, Pennsylvania, Delaware, and 
Maryland, north of Baltimore; service 
to and from Richmond Deep Water 
Terminal, Va., as an extension of opera­
tions to and from Richmond, Va.; be­
tween points in Essex, Hudson, Bergen, 
Passaic, Union, Middlesex, Morris, Hunt­
erdon, and Somerset Counties, N. J., on 
the one hand, and, on the other, points 
in Orange, and Rockland Counties, N. Y.; 
between points in the New Jersey and 
New York Counties specified immedi­
ately above, on the one hand, and, on 
the other, New York, N. Y., points in 
Westchester County, N. Y., and points 
in Fairfield County, Conn.; between 
points in Union, Essex, Hudson, Somer­
set, Bergen, Passaic, and Middlesex 
Counties, N. J., on the one hand, and, on 
the other, points in Essex, and Hudson 
Counties, N. J.; petroleum products, in 
truckloads, from Marcus Hook, Pa., to 
points in New Jersey; and empty- petro­
leum products containers on return; 
general commodities, unrestricted, be­

tween Ardmore, and Lansdowne, Pa., 
points in the New York, N. Y., commer­
cial zone, points in the Philadelphia, Pa., 
commercial zone, and points in a desig­
nated territory in New Jersey and 
Pennsylvania; clothing and dry goods in 
truckloads, between points in New Jersey, 
on the one hand, and, on the other, 
Cambridge, Md.; household goods as de­
fined and new furniture in truckloads, 
between points in New Jersey, on the one 
hand, and, on the other, points in New 
York, and Pennsylvania within 50 miles 
of New York, N. Y., and Philadelphia, 
Pa., respectively. Jno. C. Goddin, 1304 
State Planters Bank Building, Richmond, 
Va., for applicants.

No. MC—FC 61656. By order of Oc­
tober 31, 1958, the Transfer Board ap­
proved the transfer to Steve Kester, 
Toronto, Kansas, of Certificate No. MC 
1808, issued February 3, 1955, to Richard 
Wharry, Yates Center, Kansas,/author­
izing the transportation, over regular 
routes, of livestock, between Toronto, 
Kans., and Kansas City, Mo., serving the 
intermediate and off-route points within 
ten miles of Toronto; and feed, building 
materials, and farm maqhinery, from 
Kansas City, Mo., over the above speci­
fied route to Toronto, serving the inter­
mediate and off-route points within ten 
miles of Toronto. Floyd D. Strong, 214 
Insurance Building, 701 Jackson Street, 
Topeka, Kansas, for applicants.

No. MC-FC 61657. By order of Oc­
tober 31, 1958, the Transfer Board ap­
proved the transfer to Community Van 
Service, Inc., Westwood, New Jersey, of 
a certificate in No. MC 92224, issued July 
14, 1942, to Herbert F. Roll, doing busi­
ness as H. & W. Roll Vans, Jersey City, 
New Jersey, authorizing the transporta­
tion of household goods, as defined by 
the Commission, between points in 
Bergen and Hudson Counties, N. J .r on 
the one hand, and, on the other, points 
in New York and Pennsylvania. David 
Brodsky, Brodsky and Lieberman, 1776 
Broadway, New York 19, New York.

[ se a l ] H arold D. M cC o y ,
Secretary.

[F . R. Doc. 58-9369; F iled, N ov. 12, 1958;
8:47 a. m .]

F o u r t h  S e c t io n  A p p l ic a t io n s  fo r  R e l ie f  

N ovem ber  7,1958.
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 40 of the general rules of prac­
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R eg ister .

LONG-AND-SHORT HAUL

FSA No. 35074: Caustic soda from 
Natrium, W. Va., to Deep Run Spur, Va. 
Filed by O. E. Schultz, Agent (ER No. 
2470), for interested rail carriers. Rates 
on liquid caustic soda, tank-car loads 
from Natrium, W. Va., to Deep Run Spur, 
Va.

Grounds for relief: Market competi­
tion.

Tariff: Supplement 5 to Baltimore and 
Ohio Railroad tariff I. C. C. 24389.

FSA No. 35075: .Fine coal from the 
southwest to Corn Belt, Iowa. Filed by
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Southwestern Freight Bureau, Agent 
(No. B-7413), for interested rail carriers. 
Rates on bituminous fine coal, carloads 
from points in Arkansas, Kansas, Mis­
souri, and Oklahoma to Corn Belt, Iowa.

Grounds for relief: Market competi­
tion.

Tariffs: Supplement 43 to South­
western Lines tariff I. C. C. 4270. Sup­
plement 72 to Western Trunk Line 
Committee tariff I. C. C. A-3969.

FSA No. 35076: Cinders from Fort 
Smith, Ark., to Kansas. Filed by South­
western Freight Bureau, Agent (No. 
B-7410), for interested rail carriers. 
Rates on cinders, clay or shale, ground 
or not ground, carloads from Fort Smith, 
Ark., to points in Kansas.

Grounds for relief: Grouping.
Tariff: Supplement 177 to South­

western Lines tariff I. C. C. 4135.
By the Commission. ,
[ se a l ] H arold D. M cC o y ,

Secretary.
[P. R . Doc. 58-9367; F iled, Nov. 12, 1958; 

8:46 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION

[P ile  No. 7-9144]

F ood M a c h in e r y  & C h em ical  C orp .

NOTICE OP APPLICATION FOR UNLISTED 
TRADING PRIVILEGES, AND OF OPPOR­
TUNITY FOR HEARING

N ovember  6, 1958.
In the matter of application by the 

Philadelphia-Baltimore Stock Exchange

for unlisted trading privileges in Fopd 
Machinery & Chemical Corporation Com­
mon Stock; File No. 7-1944.

The above named stock exchange, pur­
suant to Section 12 (f) (2) of the Secu­
rities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading' 
privileges in the specified security, which 
is listed and registered on the New York 
and Pacific Coast Stock Exchanges.

Upon receipt of a request, on or before 
November 25, 1958, from any interested 
person, the Commission will determine 
whether to set the matter down for hear­
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take a t the hearing. In ad­
dition, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu­
rities and Exchange Commission, Wash­
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com­
mission on the bhsis of the facts stated 
in the application and other information 
contained in the official file of the Com­
mission pertaining to the matter.

By the Commission.
[SEAL] ORVAL L. DUBOIS,

' Secretary.
[F. R. Doc. 58-9364; F iled , Nov. 12. 1958;

8:46 a. m .j

[F ile  No. 7-1945]
U n it e d  M e r ch an ts  & M anufacturers, 

I n c .
NOTICE OF APPLICATION FOR UNLISTED TRAD­

ING PRIVILEGES, AND OF-OPPORTUNITY FOR
HEARING

N ovem ber  6, 1958.
In the matter of application by the 

Philadelphia-Baltimore Stock Exchange 
for unlisted trading privileges in United 
Merchants & Manufacturers, Inc. Com­
mon Stock; File No. 7-1945.

The above named stock exchange, pur­
suant to Section 12 (f) (2) of the Secu­
rities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, Which 
is listed and registered on the New York 
Stock Exchange.

Upon receipt of a request, on or before 
November 25, 1958, from any interested 
person, the Commission will determine 
whether to set the matter down for hear­
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu­
rities and Exchange Commission, Wash­
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
-will be determined by order of the Com­
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com­
mission pertaining to the matter.

By the Commission.
[ s e a l ] O rva l  L. D u B o is ,

Secretary.
[F. R. Doc. 58-9365; F iled, Nov. 12, 1958;

8:46 a. m.J—
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