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TITLE 3—THE PRESIDENT
PROCLAMATION 3253
Fire PrevenTiON WEEK, 1058

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA
A PROCLAMATION

WHEREAS fire-prevention practices
by the American people can avert much
human suffering and save great loss of
property; and

WHEREAS each citizen should con-
tribute wholcheartedly to effective fire-
prevention work urgently needed in every
community of our land:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby desiguate
the week beginning October 5, 1958, as
Fire Prevention Week.

I call upon the people to promote pro-
grams for the prevention and control of
fires; and T urge State and local govern-
ments, the American National Red Cross,
the Chamber of Commerce of the United
States, and business, labor, and farm or-
ganizations, as well as schools, civic
groups, and public-information agencies,
to share saetively in observing Fire Pre~
vention Week. I also direct the appro-
priate agencies of the Federal Govern-
ment to assist in this national effort to
reduce the loss of life and property
resulting from fires.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal
of the United States of America to be
affixed.

DONE at the City of Washington this
sixth day of August in the year of our

Lord nineteen hundred and
[sEar] fifty-eight, and of the Independ-
ence of the United States of
America the one hundred and elghty-
third,
DwicHT D. EISENHOWER

By the President:

CrusTIAN A. HEATER,
Acting Secretary of State.

I¥. R. Doe. 58-6487; Filed, Aug. 8, 1058;
12:15 p. m.]

EXECUTIVE ORDER 10777

Amenoing Execurive Orper No, 10758°
To INCREASE THE MEMBERSHIP OF THE
Caneer EXECUTIVE BOARD

By virtue of the authority vested in me
by the laws of the United States, includ-
ing section 1753 of the Revised Statutes
(5 U. S. C. 631) and the Civil Service Act
of January 16, 1883 (22 Stat. 403), and
as President of the United States, it is
ordered as follows:

Section 2 of Executive Order No. 10758
of March 4, 1958 (23 F. R. 1589), entitled
“Establishing a Career Executive Pro-
gram within the Civil Service System,”
is hereby amended to read as follows:

“Sge. 2. Career Execcutive Board.
There is hereby established the Career
Executive Board, hereinafter referred to
as the Board, which shall be composed
of seven members. Four of the mem-
bers shall be appointed by the President
from private life and each of three of
the members shall be a representative
of an executive agency in consonance
with section 214 of the Independent
Offices Appropriation Act, 1646, ap-
proved May 3, 1945 (59 Stat. 124; 31
U. S. C. 601). One of the agencies so
represented shall be the Commission and
the other two shall be such executive
agencies, other than the Commission,
ns the President may from time to time
designate, Not more than four mem-
bers of the Board shall be adherents of
the same political party. The Chair-
man of the Board shall be designated
from time to time by the President from
among the members of the Board.”

DwicHT D, EISENHOWER

Tae Wiite Housg,
August 6, 1958.

[F. R, Doc. 58-6438; Flled, Aug. 7, 1058;
1:49 p.m.)

123 F. R. 1589,
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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter lll—Foreign and Territorial
Compensation

[Dept. Reg. 108.370]

PArT 325—ADDITIONAL COMPENSATION IN
FOREIGN AREsS

DESIGNATION OF DIFFERENTIAL POSTS

Sectlon 325.11 Designation of differen~
tial posts is amended as follows, effective
on the dates Indicated:

1. Effective as of the beginning of the
first pay period following August 9, 1958,
paragraph (b) is amended by the dele-
tion of the following:

Phllippines, all posts except Angeles,
Bagulo City, Cavite (Including Sangley

Polnt), Manila, San Miguel (Zambales), and
Subic Bay (including Cubi Point).

2. Effective as of 12 o'clock midnight,
July 14, 1958, paragraph (c¢) I5 amended
by the deletion of the following:

Baghdad, Iraq.

3. Effective as of the beginning of the
first pay period following August 9, 1858,
paragraph (¢) is amended by the dele-
tion of the following:

Angeles, Phillppines,

Cavite (including Sangley Point), Phllip-
pines,

Manila, Philippines.

Okuma, Okinswa Island, Ryukyus.

4, Effective as of the beginning of the
first pay period following August 9, 1958,
paragraph (d) is amended by the dele-
tion of the following:

Okinawa Island, Ryukyus, all posts except
Okuma.
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5, Effective as of 12:01 a, m. July 15,
1958, paragraph (a) is amended by the
addition of the following:

Baghdad, Iraq.

6. Effective as of the beginning of the
first pay period following August 8, 1958,
paragraph (b) is amended by the addi-
tion of the following:

Phillppines, all posts except Angeles,
Bagulo City, Cavite (Including Sangley
Point), Camp ODonnell, Cebu, Manlla, San

Miguel (Zambales), and Subic Bay (inciud-
ing Cubl Point).

7. Effective as of the beginning of the
first pay period following August 9, 1958,
paragraph (¢) is amended by the addi-
tion of the following:

Camp O'Donnell, Phillppines.
Cebu, Phillippines.

8. Effective as of the beginning of the
first pay period following August 9, 1958,
paragraph (d) is amended by the addl-
tion of the following:

Angeles, Phillppines,

Cavite (including Sangiey Point), Phillp-
pines,

Mantla, Philippines.

Okuma, Okinawa Isiand, Ryukyus,

(Sec. 102, Part I, E. O. 10000, 13 P. R. 5453,
3 CFR, 1648 Supp.)

Dated: July 31, 1958,
For the Secretary of State.

W. K. Scorrt,
Assistant Secretary,

[F. R. Doc. 58-6373; Filed, Aug. 8, 1958;
8:47 8. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
porafion, Department of Agriculture

Subchapter B—Loans, Purchases, and Other
Operations

[1658 C. C. C. Grain Price Support Bulletin 1,
Bupp. 2, Wheat]

PART 421 —GRAINS AND RELATED
COMMODITIES

SUBPART—1958-CROP WHEAT LOAN AND
PURCHASE AGREEMENT PROGRAM

Correction

In Federal Register Document 58-
5761, published at page 5764 in the
issue for Thursday, July 31, 1958, the
following changes should be made:

1, In the tables under § 421.3043 (d)
(2), the rate for St. Clair County, Michi-
gan, should read “1.85".

2. In the 13th line of §421.3043 (d)
(4), the word “Sate" should read “State”,

Subchopter C—Export Progroms
[Amdt. 2]
ParT 484 —Feup GRAINS

SUBPART—FEED GRAIN EXPORT PROGRAM
Paymext v Kinp (GR-368)

TERMS AND CONDITIONS

The Terms and Conditions of the Feed
Grain Export Program Payment in Kind

* Alaska, Hawaii or Puerto Rico.

RULES AND REGULATIONS

(GR-368) (23 F. R. 3226) (23 F. R. 3313)
(23 F. R. 4998) are further amended as
follows:

Section 484.105 (e) is amended by de-
leting the first sentence thereof and sub-
stituting the following: “Feed grains ex-
ported under this program must be
exported within one of the three periods
as specified in the offer submitted by the
exporter.”

Section 424.1068 (b) (viD) is amended
to read as follows:

(vil) The period within which the feed
grain will be exported, which shall be one
of the three reriods described in § 484,105
(e),

Section 484.116 (a) (1) is amended by
adding at the end thereof the following
sentences: “If export is by water from a
Canadian port, the ocean bill of lading,
or loading tally sheet, or other acceptable
similar document must be further sup-
ported by documentary evidence which
establishes to the satisfaction of CCC
that the graln so represented was grain
produced in the United States and that
the identity of the grain was maintained
from its original shipment from conti-
nental United States through its loading
aboard the vessel identified in the ocean
bill of lading. Such documentary evi-
dence will normally be, (i) a non-nego-
tiable copy of the bill{s) of lading signed
by an agent of the carrier and other doc-
ument(s), including a copy of the official
loading welght certificates and grain in-
spection certificates referred to in sub-
paragraph (3) of this paragraph cover-
ing the grain moved from the United
States to Canada, and (i) properly
signed or certified true coples of the doc-
uments, permits, or other forms that
properly evidence the maintenance of the
identity of the grain through customs
bond, or otherwise, during the storage or
loading of the grain in Canada, and on to
the vessel identified in the ocean bill of
lading.

Section 484.151 Is amended to specifi-
cally include in the definition of “export
and exportation' the shipment or trans-
shipment of United States grain from
Canadian elevators so that the complete
section will read as follows:

§ 484.151 Erport and exportation.
“Export” and “exportation” means, ex-
cept as hereinafter provided, a shipment
of grain that originated in the continen-
tal United States and that is ultimately
directed to a destination otheér than
‘This
definition includes a shipment of grain
from a point in the United States with
transshipment from a Canadian port to
a destination other than the Continental
United States, Alaska, Hawall, or Puerto
Rico and with the handling and storage
performed in such manner as to preserve
the United States identity of the grain.
A shipment of feed grain shall be deemed
to have been exported on the date which
appears on the applicable on board ex-
port vessel bill of lading, which In the
case of Canadian port transshipment will
be the on board ship ocean bill of lading
issued at the Canadian port, or if ship-
ment from the contineéntal United States
is by truck or rail, the date the shipment
clears United States Customs, If feed

grain is lost, destroyed, or damaged after
loading on board an export ship, expor-
tation shall be deemed to have been made
as of the date of the on board ship ocean
bill of lading or the latest date appear-
ing on the loading tally sheet or similar
documents if the loss, destruction or dam-
age occurs subsequent to loading aboard
ship but prior to issuance of on board
ship ocean bill of lading: Provided, That
if the "lost”.or “damaged” grain remains
in the continental United States it shall
be considered as reentered grain and
shall be subject to the provisions of
§481.108 (d). S

(Sec, 5, 62 Stat; 1072; 156 U. 8. C. Tldc. In-
torpret or apply sec. 407, 63 Stat. 1051, &s
amended, sec. 201, 70 Stat. 1088; 7 U. 8, C.
1427, 1851)

Issued this 6th day of August 1958,
[seaL] CrareENCE L. MILLER,

Acting Executive Vice President,
Commodity Credit Corporation.

F. R. Doc. 58-5008; Filed, Aug. 7, 1988;
12:30 p.m.|

TITLE 7—AGRICULTURE

Chapter IX—Agritultural Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculture

[Valencla Orange Reg. 147, Amdt. 1]

PART ,922—Vlu.iwcu ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF CALI-
FORNIA

LIMITATION OF HARDLING

Findings. 1. Pursuant to the mar-
keting agreement and Order No. 22, as
amended (7 CFR Part 922), regulating
the handling of Valencia oranges grown
in Arizona and designated part of Cali-
fornia, effective under the applicable pro-
visions of the Agricuitural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.; 68 Stat. 506, 1047),
and upon the basis of the recommenda-
tions and information submitted by the
Valencia Orange Administrative Com-
mittee, established under the sald mar-
keting agreement and order, as amended,
and upon other available information,
it is hereby found that the limitation of
handling of such Valencia oranges, as
hereinafter provided, will tend to effec~
tuate the declared policy of the act by
tending to establish and maintain such
orderly marketing conditions for such
oranges as will provide, in the interests
of producers and consumers, an orderly
flow of the supply thereof to market
throughout the normal marketing season
to avold unreasonable fluctuations In
supplies and prices, and is not for the .
purpose of maintaining prices to farmers
above the level which it is declared to be
the policy of Congress to establish under
the act,

2. It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FeperaL ReGISTER (60
Stat, 237; 5 U. 8, C. 1001 et seq.) because
the time intervening between the date
when information upon which this
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amendment is based became avallable
and the time when this amendment must
become effective in order to effectuate
the declared policy of the act is insuf-
ficlent, and this amendment relieves re-
striction on the handling of Valencia
oranges grown in Arizona and designated
part of California.

Order, as amended. The provisions
in paragraph (b) (1) (i) of §922.447
(Valencia Orange Regulation 147, 23 F.
R. 5863) are hercby amended to read
as follows:

(i1) District 2: 577,500 cartons.
(Sec. 5, 40 Stat, 763, as nmended; 7 U. 8, C,
608¢)

Dated; August 6, 1958,

[searl Froyp F, HepLUND,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F. R. Doc. 58-8377; Filed, Aug. 8, 1058;
8:470.m,|

[Valencls Orange Reg, 148]

Parr 922-—VALENCIA ORANGES GROWN IN
ARIZONA AND DESIGNATED Parr OF
CALIFORNIA

LIMITATION OF HANDLING

§ 922448 Valencia Orange Regulation
148—(n) Findings. (1) Pursuant to the
marketing agreement and Order No. 22,
as amended (7 CFR Part 922), regulat-
ing the handling of Valencia oranges
grown in Arizona and designated part of
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. 8. C. 601 et seq.; 63 Stat. 906, 1047,
and upon the basis of the recommenda-
tions and information submitted by the
Valencia Orange Administrative Com-
mittee, established under the sald mar-
keting agreement and order, as amended,
and upon other available information,
it is hereby found that the limitation of
handling of such Valencia oranges as
hereinafter provided will tend to effec-
tuate the declared policy of the act by
tending to establish and maintain such
orderly marketing conditions for such
oranges as will provide, In the interests of
producers and consumers, an orderly flow
of the supply thereof to market through-
out the normal marketing season to
avoid unreasonable fluctuations in sup-
plies and prices, and is not for the pur=-
pose of maintaining prices to farmers
above the level which it is declared to be
the policy of Congress to establish under
the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
Jengage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeperaL RecisTer (60 Stat.
237; 5 U. 8. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is Insufficient, and a reasonable
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time {5 permitted, under the circum-

. stances, for preparation for such effec-

tive time; and good cause exists for
making the provisions hereof effective as
hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notlce thereof, to
consider supply and market conditions
for Valencia oranges and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, Including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
cffective time has been disseminated
among handlers of such Valencia
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hergof. BSuch committee meeting was
held on August 7, 1958,

(b) Order. (1) The respective quan-
titles of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 a. m., P. s. t., August
10, 1958, and ending at 12:01 8. m., P. 5. L.,
August 17, 1958, are hereby fixed as
follows:

(1) District 1: Unlimited movement:

(i) District 2; 554,400 cartons;

(iii) District 3: Unlimited movement.

(2) As used In this section, “handled,”
“handler,” “District 1,” “District 2"
“District 3,” and “carton’ have the same
meaning as when used in said market-
ing agreement and order, as amended.
(Sec. 5, 40 Stat. 753, as amended; 7 U. 8. C.
606¢c)

Dated: August 8, 1958.

[sEAL) 8. R. Syrn,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[¥. R, Doc. 58-6482; Filed, Aug. 8, 1058;
11:50 a. m. |

{Lemon Reg. 750, Amdt. 1]

Part 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF HANDLING

Findings. 1. Pursuant to the market-
ing agreement, as amended, and Order
No. 53, as amended (7 CFR Part 853),
regulating the handling of lemons grown
in California and Arizona, effective
under the applicable provisions of the
Agricultural Marketing Agrecment Act
of 1837, as amended (7 U. 8. C. 601 et
seq.; 68 Stat. 906, 1047), and upon the
basis of the recommendation and infor-
mation submitted by the Lemon Admin-
istrative Committee, established under
the said amended marketling agreement
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and order, and upon other available in-
formation, it is hereby found that the
limitation of handling of such Jemons as
hereinafter provided will tend to effec-
tuate the declared policy of the act.

2. It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the Frperan REcisTerR (60
Stat. 237; 5 U. 8. C. 1001 et seq.) because
the time intervening between the date
when information upon which this
amendment is based became available
and the time when this amendment must
become effective in order to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended, is insufficient, and this amend-
ment relieves restriction on the handling
of lemons grown in California and
Arilzona, ;

Order, as amended. ‘The provisions in
paragraph (b) . (1) (i) of §953.857
(Lemon Regulation 750; 23 F. R, 5863)
are hereby amended to read as follows:

(11) District 2: 325,500 cartons.
(Sec. 5, 40 Stat, 753, ns amended; 7 U. 8. C.
608¢)

Dated: August 6, 1958,

[sEAL] Froyp F, HEDLUND,
Deputy Director, Fruit and
Vegetable Division, Agricul=
tural Marketing Service,

[F. R, Doc. 58-6376; Filed, Aug. B8, 1058;
8:47a.m.}

{Lemon Reg, 751]

PART 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF HANDLING

§ 953.858 Lemon Regulation 751—(a)
Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 53, as amended (7 CFR Part 953),
regulating the handling of lemons grown
in California and Arizona, effective un-
der the applicable provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.;
68 Stat. 806, 1047), and upon the basis
of the recommendation and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons as
hereinafter provided will tend to effec-
tuate the declared policy of the act,

. (2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publica-
tion hereof in the FEpERAL REGISTER (60
Stat, 237; 5 U. 8. C. 1001 et seq.) because
the time Intervening between the date
when information upon which this sec-
tion is based becomes available and the
time when this section must become
effective in order to effectuate the de-
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clared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effective
as hereinafter set forth, The Committee
held an open meeting during the current
week, after giving due notice therecof,
to consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was held;
the provisions of this section, includ-
ing its effective time, are identical with
the aforesald recommendation of the
committee, and information concerning
such provisions and effective time has
been disseminated among handlers of
such lemons; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during
the period herein specified; and com-
pliance with this section will not re-
quire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof. Such committee meeting
was held on August 6, 1958,

(b) Order, (1) The respective quanti-
ties of lemons grown in California and
Arizona which may ba handled during
the period beginning at 12:01 a.-m.,
P, 8. t., August 10, 1958, and ending at
12:01 a. m,, P. s. t., August 17, 1958, are
hereby fixed as follows:

(1) District 1; Unlimited movement;

(i) District 2: 325,500 cartons;

(1ii) District 3: Unlimited movement,

(2) As used in this section, “handled,”
“District 1," “District 2, “District 3,”
and “carton” have the same meaning as
when used in the said amended market-
Ing agreement and order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8, C,
608¢c)

Dated: August 7, 1958,

[sEAL] S. R. Saurm,
Director, Fruit and Vegetable
Division, Agriculiural Mar-
keting Service.

[P. R. Doc. 58-6462; Flled, Aug. 8, 1958;
9:18 8. m.)

PART 958—InisH POTATOES GROWN IN
COLONADO

APPROVAL OF EXPENSES AND RATE OF
ASSESSMENT

Notice of rule making regarding pro-
posed expenses and rate of assessment,
to be made effective under Marketing
Agreement No. 97 and Order No. 58 (7
CFR Part 958), regulating the handling
of Irish potatoes grown in the State of
Colorado was published in the Frperarn
RecisTER, July 4, 1958 (23 F. R. 5122).
This regulatory program is effective
under the Agricultural Marketing Agree«
ment Act of 1937, as amended (48 Stat.
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31, as amended; 7 U. 8. C. 601 et seq.).
After consideration of all relevant mat-
ters presented, including the proposal
set forth In the aforesald notice, which
proposals were adopted and submitted
for approval by the area committee for
Area No. 2, established pursuant to sald
marketing agreement and order, it is
hereby found and determined that:

§ 958.227 Expenses and rate of assess-
ment. (a) The reasonable expenses that
are likely to be incurred by the area
committee for Area No. 2, established
pursuant to Marketing Agreement No.
97 and this part to enable such commit-
tee to perform {ts functions pursuant to
the provisions of sforesaid marketing
agreement and order during the fiscal
period ending May 31, 1959, will amount
to $3,024.00,

(b) The rate of assessment to be paid
by each handler, pursuant to Marketing
Agreement No. 97 and this part, shall
be one-tenth of one ‘cent ($0.001) per
hundredweight of potatoes handled by
him as the first handler thereof during
sald fscal period.

(c) The terms used in this section
shall have the same meaning as when
used in Marketing Agreement No. 87 and
this part.

(Sec, 5, 40 Stat. 753, as amended; 7 U. 8. C.
608¢) ]

Dated: August 6, 1958, to become effec-
tive 30 days after publication in the Fep-
ERAL REGISTER.

[szaL] Froyp F. HeoLuxnp,
Deputy Director, Fruit and
Vegetable Divislon, Agricul-
tural Marketing Service.

[F. R, Doe, 58-6378; Filed, Aug. 8, 1058;
8:47 a. m.)

TITLE 12—BANKS AND*
BANKING

Chapter lIl—Federal Reserve System

Subchopter A—Board of Governors of the
Foderal Reserve System

[Reg. T, Supp.]

Panr 220—CrEpIT 8Y BROKERS, DEALERS
AND MEMBERS OF NATIONAL SECURITIES
EXCHANGES

MAXIMUM LOAN VALUE; MARGIN REQUIRED
FOR SHONT SALES

1. Effective August 5, 1958, § 220.8 (the
Supplement to Regulation T) is hereby
amended to read as follows:

§ 220.8 Supplement—(a) Mazimum
Ioan value jor general accounts. The
maximum loan value of a registered se-
curity (other than an exempted security)
in a general account, subject to § 220.3,
shall be 30 percent of its current market
value.

(b) Margin required for short sales in
general accounts. The amount to be in-
cluded in the adjusted debit balance of

"a general account, pursuant to §220.3

(d) (3), as margin required for short
sales of securities (other than exempted

securities) shall be 70 percent of the cur-
rent market value of each such security.

2. (a) This amendment Is Issued pur-
suant to the Securities Exchange Act of
1934, particularly section 7 thereof. Its
purpose is to change loan values and
margin requirements in order to carry
out the purposes of the act.

(b) The notice and public procedure

described in sections 4 (a) and 4 (b) of
the Administrative Procedure Act, and
the thirty day prior publication described
in section 4 (¢) of such act, are Im-
practicable, unnecessary, and contrary
to the public interest in connection with
this amendment for the reasons and
good cause found as stated in § 262.2 (e}
of this chapter.
(Sec. 23, 48 Stat. 901, as amended; 15 U. 8. C,
78w. Interprets or applies secs. 3, 7, 8, 17,
23, 48 Stat. 882, 880, 838, 897, 001, as amended;
15 U. 8. C. T8¢, T8g, 781, 78q, 78w)

Boarp oFr GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

[sEAL] KEexNerH A, KENYON/
Asgistant Secretary.

[F. R. Doc, 58-8361; Filed, Aug. 8, 1958;
B:45 a.m.]

[Reg. U, Supp.]

PArT 221—LoANs 8y BANKS ron PURPOSE
OF PURCHASING OR CARRYING REGISTERED
Srocxs

MAXIMUM LOAN VALUE OF STOCKS

1. Effective August 5, 1958, §221.4
(the Supplement to Regulation U) s
hereby amended to read as follows:

§ 2214 Mazximum loan value of stocks.
For the purpose of § 221.1, the maximum
loan value of any stock, whether or not
registered on a national securities ex-
change, shall be 30 per cent of its cur-
rent market value, as determined by any
reasonable method,

2. (a) This amendment is Issued pur-
suant to the Securities Exchange Act of
1934, particularly section 7 thereof. Its
purpose is to change loan values in order
to carry out the purposes of the act.

(b) The notice and public procedure

described in sections 4 (a) and 4 (b) of
the Administrative Procedure Act, and
the thirty day prior publication de-
scribed in section 4 (¢) of such act, are
impracticable, unnecessary, and contrary
to the public interest in connection with
this amendment for the reasons and
good cause found as stated in § 262.2 (¢)
of this chapter,
(Sec, 23, 48 Stat, 901, as nmended; 15 U. 8. C.
T8w. Interpreta or applies secs. 8, 7, 17, 23,
48 Stat. 682, 886, 897, 901, as amended; 15
U. 8, C. 78¢, 78g, 78q. 78w)

BoARDp OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

[seAL] KeNNETH A, KENYON,
Assistant Secrelary.

[F. R. Do¢, 58-6362: Flled, Aug. 8. 1088;
8:46a m.)




Saturday, August 9, 1958

TITLE 14—CIVIL AVIATION
Chapter I—Civil Aeronautics Board
Subchapter A—Civil Air Regulafions

ParT 27—AIRCRAPT DISPATCHER
CERTIFICATES

REVISION OF PART
Correction

In Federal Register Document 58-5966,
published at page 5864 in the issue for
Saturday, August 2; 1958, the following
headnote should appear Immediately
preceding § 27.21: “GENERAL CERTIFICATE
EEQUIREMENTS".

Subchapter B—Economic Regulations
[Rog. ER-235)
PART 261 —FILING OF AGREEMENTS

CONTRACTS OR AGREEMENTS EETWEEN
AFFILIATED CARRIERS

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 5th day of August 1958.

Section 412 (&) of the Civil Aero-
nautics Act of 1938, as amended, requires
air carriers which are parties to certain
contracts or agreements to file with the
Board a copy of such contract or agree-
ment., Part 261 of the Board’s Economic
Regulations contains the requirements
governing the filing of the contracts or
agreements fileable under section 412
(a), At the present time there is no
requirement in Part 261 that air carriers
submit specific information (other than
that contained in the agreements them-
selves) either in support of or to facili-
tate the Board's review of such agree-
ments. Such a requirement is necessary
with respect to agreements between
affiliated carriers because of the unique
nature of such agreements,

A notice of proposed rule making was
published in the FEDERAL REGISTER on
January 4, 1958 (23 F. R. 89), nnd circu-
lated to the industry as Economic Regu-
lations Draft Release No. 89, dated
December 27, 1957, which proposed to
amend Part 261 to require that where an
agreement between afliliated carrlers is
submitted for approval under section 412
of the act there shall be submitted an ac-
companying statement supporting the
reasonableness of the financial pro-
visions of the agreement,

The only comments on Draft Release
No. 89 were submitted by Pan American
World Airways, Inc. Pan American op-
poses the proposed regulation as an in-
effective procedure and requests that any
action thereon be deferred until after
the completion of the investigation in
Docket No, 8596 (PAA-Affiliates Investi-
gation). After careful consideration of
Pan American’s comments, the Board
finds that the arguments made by Pan
American are unconvinecing. It is the
Board’s position that current informa-
tion submitted at the time of the filing
of the agreément will permit the Board
to eonduct more effectively, and at an
earlier date, a definite review of the
financial terms of these particular agree-
ments and to make a more timely final
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determination of the propriely of the
agreements. Furthermore, the

must reject the request that action on

the proposed regulation be deferred in-
asmuch as the proposed regulation was
designed, in part, to facilitate the
Board's review of the various agreements
on a uniform and current basis, without
reserving such matters for consideration
in rate-making proceedings or other pro-
ceedings which might be  instituted.
Conversely, the investigation In Docket
No. 8506 is primarily directed toward
agreements which have been entered
into in the past, some of which may no
longer be effective, The supposition that
agreements involved in this investiga-
tion may be ultimately found to be In
the public interest is no reason for the
Board depriving itself of information
which would permit a review of subse-
quent agreements of any carrier as they
are filed, including those Pan-American~
affiliate agreements which would other-
wise not be processed until the pending
proceeding has been decided.

Interested persons have been afforded
the opportunity to participate in the
making of this amendment, and due
consideration has been given to all rele-
vant matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 261 of the Economic Regulations
(14 CFR Part 261), effective September
9, 1958, as follows:

1. By adding a new § 261.8 to read as
follows:

§ 2618 Contracts or agreements be-
tween affiliated carriers. (a) Copies of
contracts or agreements between a certi-
ficated air carrier and another air car-
rier, foreign air carrier or other carrier,
afliliated therewith shall be accompanied
by a detailed statement supporting the
reasonableness of the financial provi-
sions of the agreement. This statement
shall set forth information covering
the following matters:

(1) Why the contract or agreement
was entered into between the affiliated
carriers in liea of the provision of the
service by the receiving carrier for itself
or the receipt of the service from a
non-affilinted source.

(2) Whether the service could be ob-
tained from a non-afilliated source, and,
if 50, at what price. (Provide appro=-
priate data to support the answer, in-
cluding any invitation or bid proposals,)

(3) The anticipated dollar volume
during any fiscal year perlod.

(4) The basis for the particular
charges contained in the contract or
agreement,

(5) Supporting data showing the rea-
sonableness of such charges, Including
data showing charges by other carriers
for like services or by this carrier to un-
afliliated carriers for like services.

(6) A description of the negotiations
leading up to the contract or agreement
and the determination of charges there-
under,

(7) The provision for renegotiation of
the charges under the contractor agree-
ment and, if present, the basis therefor.

(8) The persons primarily responsible
for negotiating the contract or agree-
ment on behalf of each party and the

(b} As used in this part, the word
“afliliated™ shall mean a relationship

(1) Within the meaning of section
5 (8) of the Interstate Commerce Act,
as amended, referred to in sections 407
(e) and 408 (b) of the Civil Aeronautics
Act of 1938, as amended, or

(2) Where the Board has found that
one carrier, directly or Indirectly, con-
trols another carrier, or that one person,
directly or indirectly, controls an air car-
rier and another carrier, or where pro-
ceedings have been instituted under
section 408 to determine whether any
such control relationship exists, no final
determination having been reached in
such proceedings, or

(3) Where one carrier, directly or In-
directly, owns, controls, or holds with
power to vote, 10 percent or more of
the outstanding voting securities of the
other carrier, or where a third person,
directly or indirectly, owns, controis or
holds with power to vote, 10 percent or
more of the outstanding voting securi-
ties of an alr carrier and another carrier,
(Sec. 205 (a), 52 Stat, 984, as' amendec; 49
U. 8, C. 425. Interprets or applies secs, 407,
413, 415, 52 Stat, 1000, 1004, 40 U, 8, C. 487,
402 and 405)

By the Civil Aeronautics Board.

[sEAL] Payrris T. KAYLOR,
Acting Secretary.

[P. R. Doc. 58-6350; Filed, Aug. 8, 1958;
8:45 a. m,)

TITLE 32—NATIONAL DEFENSE

Chapter V—Depariment of the Army

Subchapter G—Procurement
PART 590—GENERAL PROVISIONS

Pant 591—PROCUREMENT BY FORMAL
ADVERTISING

ParT 592—PROCUREMENT B8Y NEGOTIATION
ParT 586—CoNTRACT CLAUSES

ParT 598—PATENTS, COPYRICHTS,
AND TECHNICAL DATA

PaART 599—BoNDS AND INSURANCE

ParT 600—FEDERAL, STATE ANXD LOCAL
TAXES

PART 601—LaBoR
MISCELLANEQUS AMENDMENTS

1. Revise §§ 500.600, 591.203, 591.405-2,
591.405-3 and 592.401 to read as follows:

§ 500.609 Procurement outside the
United States. See § 1.600 of this title.

§581.203 Office of Permanent Rec-
ord—(a) Preaward transaction file, (1)
Each purchasing office or installation
which initiates or effects procurement by
formal advertising will maintain a mas-
ter file for each procurement initiated.
This file will contain the original or a
certified copy of each paper related to
the procurement, beginning with the
procurement directive or other paper in-
itiating the procurement. The purpose
of the file is to provide a complete resume
of the transaction prior to and including
the award, This master file shall be
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preserved In the office or installation
which initiated the procurement unless
responsibility for the file Is transferred
to another office, or retirement or de-
struction is authorized under the pro-
visions of pertinent Army rezulations.

(2) In the event the resulting con-
tract or contracts are transferred to
other offices or installations for adminis-
tration, only those records that are nec-
essary for the administration of the
contract are required to be forwarded
to the admiristering office or installa-
tion. The cover sheet for the contract
administration file maintained by the
office or installation administering the
contract (paragraph (b) of this section)
shall identify the master file and glve
the name of the installation where the
contract was initiated and where all rec-
ords not transferred are meintained.
Original or authenticated coples of cor-
respondence pertinent to the contract
and all required determinations and
findings with supporting data such as
are involved in awards to other than
low bidders, mistake in bid cases, pre-
award surveys, invitations for bids and
abstracts of bids, ete,, pertaining to a
particular contract shall accompany
such contract at all times.

(b) Contract administration file.
Each purchasing office or installation
which administers contracts awarded by
formal advertising will maintain files
which will provide a complete resume of
the administration of each cdntract.
These files need not be retained in a
central location in the purchasing office
or installation when it is administra-
tively advantageous to maintain portions
thereof on the site of performance. Un-
less these files are set up on an individual
contract basis they must be so organized
that they will provide an accurate and
complete jdentification and cross-refer-
ence to related files. L

(¢) The policy and procedure for the
organization and maintenance of all
contract flles are set forth in § 606,210
of this chapter.

(d) Contract files shall be retired or
disposed of in accordance with the pro-
visions of pertinent Army regulations.

§ 591,405-2 Mistakes disclosed after
opening and prior to award other than
obvious or apparent mistakes of a cleri-
cal nature. (a) Authority has been
granted the delegates enumerated in
§ 2.405-2 (b) (1) of this title to make the
determinations set forth in § 2.405-2 (a)
of this title.

(b) Cases not encompassed by the del-
egation referred to in paragraph (a) of
this section and those doubtful cases
which the delegates elect to submit to
higher authority for determination will
be forwarded direct to the Deputy Chief
of Staff for Logistics, Department of the
Army, Atin: Chlef, Contracts Branch
(with copy to the Head of the Procur-
ing Activity concerned), and shall in-
clude, in addition to the supporting data
required, the contracting officer’s state-
ment of findings and recommendations
as called for by § 2.405-2 (&) (5) of this
title, In triplicate, as well as a clear state-
ment that an award has not been made,

(¢} Where it I1s known or apparent
that resolution of the matter cannot be
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accomplished prior to expiration of the
bid acceptance time, the contracting of-
ficer will seek appropriate extensions of
bid acceptance periods from the bidder
alleging the mistake and any other bid-
ders whose bids are within the zone of
consideration.

(d) Where circumstances require such
prompt action as to preclude transmit-
tal of the case by mall, contracting offi-
cers will use telegraphic, telephonie, or
radio means of communicating with the
appropriate higher authority, furnish-
ing, so far as possible, the information
called for by § 2.405-2 (e) of this title,

(e) Notice to contracting officers of
determinations made by higher authority
and instructions based thereon will be
issued by the head of a technical service
when so authorized, or by the Deputy
Chief of Staff for Logistics (Chlef, Con-
tracts Branch), to the Head of the Pro-
curing Activity, except that in the latter
Instance contracting officers may be no-
tifled direct in cases requiring expedi-
tious action and the Head of the Procur-
ing Activity notified simultaneously.

§ 501.405-3  Disclosure of mistakes
after award. (a) Where & mistake in
bid or proposal is alleged or disclosed
after award, the case shall be forwarded
through channels to the head of the pro-
curing activity concerned and shall in-
clude the following information:

(1) The data listed in § 2.405-2 (e)
(1) to (4) of this title;

(2) A copy of the quotation or pro-
posal, submitted by the contractor, where
the procurement was negotiated, in lieu
of the Invitation for bids specified in
§ 2405-2 (e) (2) of this title;

(3) A copy of the contract and any
change orders or supplemental agree-
ments thereto; and

(4) A signed statement by the con-
tracting officer (i) describing the sup-
plies or services Involved, (ii) specifying
how and when the mistake was alleged
or disclosed, (iii) summarizing the evi-
dence submitied by the contractor and
any additional evidence considered per-
tinent, (iv) stating, in cases where only
one bid or proposal was received, the
most recent contract price for the sup-
plies or services involved, or In the ab-
sence of a recent contract for the item,
the contracting officer's estimate of a
fair price for the item, (v) setting forth
his opinion whether a bona fide mistake
was made and whether he was, or should
have been, on constructive notice of any
error in the bid or proposal prior to the
award, together with the reasons for
or data in support of such opinion (vi)
setting forth his recommendation in the
matter and the basis therefor, and (vil)
disclosing the status of performance and
payments under the contract including
contemplated performance and pay-
ments, if applicable,

(b) Heads of procuring activities are
authorized, without power of redelega-
tion of such authority, to reseind or re-
form contracts provided that:

(1) In the case of a contract to be
rescinded in its entirety, the original con-
tract price does not exceed $500.

(2) In reforming a procurement con-
tract, (I) & resultant deletion of an item
from the contract doés not reduce the

original contract price by more than $500
or (i) a resultant increase in price does
not exceed $500, or the price of the next
higher bid or proposal for the item of
supplies or services concerned if such a
higher bid or proposal was submitted:

€3) In reforming a sales contract, (i)
& resultant deletion of an {tem from the
contract does not reduce the original con-
traet price by more than $500 or (i) a
resultant decrease in price does not ex-
ceed $500 or the price of the next lower
bid or proposal for the item of supplies
or services concerned if such a lower bid
or proposal was submitted; and

(4) The Head of the Procuring Activ-
ity concerned finds that the evidence is
clear and convincing that a mistake in
bid or proposal was made by the con-
tractor, that the mistake was mutual or
that the contracting officer was or should
have been on constructive notice of the
error prior {o award, and determines that
the contract price should be increased in
& procurement contract, or decreased in
a sales contract, or that the contract or
thcal‘u:m of supplies or services involved
in the error should be rescinded.

§ 592401 Types of contracts. In ac-
cordance with the basic policy set forth
in § 3,401 of this title, the fixed price type
contracts may be used only when the re-
quirements of Subpart D, Part 3 of this
title and this part and § 606.104 of this
chapter have been satisfied, All nego-
tiated contracts, other than firm fixed-
price contracts, shall contain a provision
which prohibits cost-plus-a-percentage-
of-cost subcontracts. Appropriate con-
tract clauses are set forth in §§ 7.203-8
and 7.150-7 of this title.

2, A new Subpart H is added to Part
592, as follows:

SUBPART H——PRICE NEGOTIATIOR POLICIES
AND TECHNIQUES

Sec,
592.800 Scope of subpart.
592808 Pricing techniques,

6592.808-60 Recrultment costs.
692511 Record of price negotiation.

Avrmnonrry: §3 582,800 to 502811 lasued
under sec. 3012, 70A Stat, 167; 10 U. 8. C.
3012, Interpret or apply secs. 2301-2314, 70A
Stat. 127-183; 10 U. 8. C. 2301-2314.

$592.800 Scope  of subpart. See
§ 3.800 of this title,
§502.808 Pricing fechniques. See

§§3.808-1 to 3.808-6 of this title,

§ 592.808-50 Recruitment costs. Rea-
sonableness of offeror’s or contractors’
costs of recruilting engineering and sci-
entific personnel shall be determined on
A case-by-case basis, taking into con-
sideration all of the conditions bearing
on the particular case, including the
meagnitude of the recruitment problems,
the effectiveness of the control and ad-
ministration exercised with respeet to the
formulation, direction and cost of re-
cruitment programs and practices, and
the effectiveness of the recruitment pro-
grams and practices themselves. In de-
termining the reasonableness of recruit-
ment costs, the following factors shall
be considered:

(a) Evidence of effective budgetary
control of recruitment costs;
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(b) Evidence of effective administra-
tive control and direction in the formula-
tion and operation of recruitment

Programs;

(c) Evidence of other effective controls
and reviews to detect and prevent indis-
criminate, imprudent, and costly re-
cruitment practices;

(d) Evidence that the size of the engi-
neering and scientific staff recruited and
maintained is in keeping with workload
requirements;

(e) Evidence of effective anaylsis to
determine the cause and effect of the rate
of employee turnover;

(f) Evidence that payments of allow-
ances to new and prospective employees
are reasonable and governed by estab-
lished policy;

(g) Evidence that salaries and fringe
benefits Including educational benefits,
oftered to new employees are reasonable
and governed by established policy: and

(h) Evidence of violations of recruit-
ing ethics in the form of proselyting.

$ 592.811 Record of price negotiation,
The memorandum record of price nego-
tiation shall be maintained in accordance
with the procedures set forth in
£§ 592.308 and 606.210 of this chapter.

3. Revise paragraph (¢) (1) of
§ 596.103-12, revoke % 596.103-14, revise
$% 596.104-51 and 596.150-7, and revoke
§ 506.203-51, as follows:

§ 596.103-12 Disputles. * * *

(¢) Major oversea commands. (1)
the following Disputes clause shall be
inserted in all contracts entered into by
major oversea commands and to be per-
formed outside the United States in lieu
of the clause set forth in § 7.103-12 of

this title.
DISPUTES

{a) Except ns otherwise provided In this
contract, any dispute concerning a question
of fact arising under this contract which
is not disposed of by agreements shall be
decided by the Contracting Officer, who shall
reduce his decision to writing and mall or
otherwise furnish a copy thereof to the Con-
tractor, Within 30 days from the date of
receipt of such copy, the Contractor may
appeal by mailing or otlferwise furnishing
to the Contracting Officer a written appeal

addressed to the Commanding General
| et R it ), and the declsion
of the Commanding Genernl (.--....... s

.......... ), or that of his duly authorized
representative {(other than the Contracting
Officer under this contract) for the hearing
of such appeals, shall unless determined
by a court of competent jurisdiction to have
been fraudulent, arbitrary, capricious, or so
grossly erroneous s necessarily to imply bad
Iaith, or not supported by substantial evi-
dence, be final and conclusive upon the
parties thereto when the amount Involved
in the appeal is 850,000 or less: Provided,
That if no appeal is taken, within the said
30 days, the declsion of the Contraoting
Officer shall be final and conclusive. When
the amount involved is more than $50,000
the declslon of the Commanding General
| AR B e e ) shall be subject to
written appeal within 30 days after the re-
ceipt thereof by the Contractor to the Ssc-
retary of the Army and the decision of the
Secretory or his duly authorized representa-
tive for the hearing of such appeals shall,
unless determined by a court of competent
R

* Speclfy name of major oversea command
concerned.
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Jurisdiction to have been fraudulent, arbi-
trary, capficious, or so grossly erroneous as
necessarily to imply bad faith, or not sup-
ported by substantial evidence, be final and
conclusive: Provided, That If no such fur-
ther appeal i taken, within the sald 30 days,
the decislon of the Commanding General
(enemrmwaca e S S ) or that of his duly
authorized representative shall be final and
conclusive. In connection-with any appeal
proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard
and to offer evidence in support of its appeal.
Pending final decision of a dispute here-
under, the Contractor shall proceed dliligently
with the performance of the contract and
in accordance with Contracting Officer's
declsion.

{b) This tes" clause does not pree
clude consideration of questions of law in
connection with declsions provided for in
paragraph (a) above: Provided, That noth-
ing in this contract shall be construed nas
making final decision of any administrative
oficinl, representative, or board on u qQues-
ton of law.

§596.103-14 Buy American Acl.
[Revoked. ]

§ 506.104-51 Marine risk. The fol-
lowing clause may be used in contracts
for chartering vessels for coastal, har-
bor, inland water or similar services.

MARINK RISKS

The owner shall assume all marine risks of
whatover nature or kind, including all risks
or lability for breach of law or statutes or
for damage caused to other vessels, persons
or property., except as otherwise provided
herein, When officlal storm warnings have
been issued or weather and water or other
conditions render an operation unusually
hazardous and the owner or master protests
in writing to the Contracting Officer or hls
suthorized ropresentative agailnst under-
taking the operation but thereafter the Con-
tracting Officer or his authorized represent-
ative orders him to perform the operation
and he undertakes to do so and the vessel is
damaged or lost as the proximate result of
the unusual hagard protested against and not
of the negligence of the owner, master or
crew, the Government shall, at its discretion,
repalr the damage to the vessel or relmburse
the owner for the cost of such repairs or for
the loss of the vessel, to the extent not cov-
ered by Insurance and within the Ilimits of
funds against which Indemnification by the
Government to the contractor for such loss
or damage may Iawfully be charged, but in
no case In excess of the value of the vessel
immediately preceding the incident causing
the damage or Joss; and shall, for a perlod
not to exceed days (Insert the
number of days estimated to repair or replace
the vessel), relmburse the owner, within the
funds limitation as indicated above, for the
sctual expenses of stand-by-time, as de-
termined by the Contracting Officer, The
Contractor shall file a report of such damnge
or loss within three working days after the
date of the Incident or the date of-the ves-
sel’'s return to port, whichever is the Iater
date. Fallure to file such a report within the
time specified shall constitute s walver of
lability of the Government for the damage
to or loss of the vessel. Fallure to agree to
any findings or determinations made by the
Contracting Officer hersunder shall be =&
dispute concerning a question of fact within
the meaning of the clause of this contract
entitled “Disputes.”

§ 596,150-7 Cost-plus-a-percentage-
of-cost subcontracting. Pursuant to
§ 3.401 of this title and § 592.401 of this
chapter, the following clause shall be in-
cluded in all negotiated contracts, other
than firm fixed-price contracts, unless
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the provisions of this clause are other-
wise included in a clause prescribed by
Subchapter A, Chapter I of this title:
COST-PLUS-A~FERCENTAGE-OF-COST
SUBCONTRACTING

The contractor agrees that no subcontract
placed under this contract shall provide for
payment on & cost-plus-a-percentage-of-
cost basis,

§ 596.203-51 Cost-plus-a-percentage=
of-cost contracting. [Revoked.]

4. Sections 598.102-1, 598.102-2, 508.-
103-1, 598.107-2, 598.107-3, 598.107-4,
and 598.107-5 are revised to read as
follows:

§ 598.102-1 Authorization and con=
sent in contracts for supplies. ‘The use
of the Authorization and Consent clause
(§ 9.102-1 of this title) is optionsl in
supply contracts of $5,000 and less, in-
cluding purchase orders, but shall be in-
cluded in supply contracts over $5,000,
including construction work, except as
provided in §§9.102 (b) and 9,102-2 of
this title and § 598.102-2,

§ 598.102-2 Authorization and con=-
sent in contracts for research or develop-
ment. The Authorization and Consent
Clause (§ 9.102-2 of this title) shall be
included in all contracts calling exclu-
sively for research or development work,
and may be otherwise included only in
those contracts for both supplies and re-
search or development work where the
research or development work is the pri-
mary purpose of the contract, In all
other contracts for both supplies and re-
search or development work, the Author~
jzation and Consent Clause (§9.102-1 of
this title) shall be used In accordance
with the provisions of § 598.102-1.

§ 508.103-1 Patent indemnification in
Jormally advertised contracts, com-
mercial status predelermined. (a) In
supply contracts of $5,000 or more to be
awarded as a result of formal advertis-
ing, the contracting officer shall make &
determination prior to issuance of the
invitation for bids whether the supplies
to be procured (or such supplies apart
from relatively minor modification to
be made thereto) normally are, or have
been sold or offered for sale by any sup-
plier to the public in the commercial
open market. If it is determined that
the supplies are, or have been, sold or
offered for sale, except as prohibited by
£9.103 of this title, the contract shall
include the clause set forth in § 8.103-1
of this title.

(b) Any items to be excluded in ac-
cordance with §9.103-1 (b) of this title
shall be listed in detail rather than in
general terms,

£ 598.107-2 Contracts relating to
atomic energy. (a) Any provision to be
incorporated into the Patent Rights
clause which authorizes the contractor
to retain leense rights, or authorizes
any deviation from the Patent Rights
clause (%9.107-2 of this title) shall be
forwarded through the Deputy Chief of
Staff for Logistics, Department of the
Army, Washington 25, D. C., Attn: Chief,
Contracts Branch, to the Chief, Patents
Division, for referral to the U. 8. Atomic
Energy Commission for determination as
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to whether the provision or deviation
may be granted.

(b) Disclosures of Inventions relating
to atomic energy furnished by any con-
tractor shall be forwarded to the Chief,
Patents Division, for referral to the
United States Atomic Energy Com-
mission,

§ 598.107-3 Patent license rights un-
der product improvement programs or
independent research programs. See
§ 9.107-3 of this title,

§ 598.107-4 Patent rights not to be
obtained. Procuring activities are not
prohibited by § 9.107-4 of this title from
sccepting, on behalf of the Government
any gratuitous and voluntary grant of
patent license rights,

§ 508.107-6 Contracts relating to civil
defense. The clause in § 9.107-5 of this
title may be used, in lieu of paragraph
(b) (1) of the clause set forth in
§£9.107-1 of this title, in all contracts
for experimental, developmental or re-
search work relating primarily to sup-
plies or services intended for the general
public for Civil Defense purposes, This
clause is particularly applicable for in-
clusion in contracts financed in whole
or in part by the Federal Civil Defense
Administration.

5. Revise §5500.450 and 599.501 to
read as follows:

§ 509.450 Work at Government instal-
lation. A fixed-price contractor per-
forming work at a Government instal-
lation shall be required to furnish
evidence of Comprehensive General Lia-
bility and Automobile Liability insur-
ance, in each instance for both bodily
injury and property damage. Such evi-
dence of insurance shall be furnished
to the contracting officer and shall be
in such limits as is deemed reasonable
under the circumstances. In no event
shall these limits be less than $5,000
per person, $10,000 per accident for
bodily injury and $5,000 for property
damage, Where the Financial Respon-
sibility or Compulsory Insurance Law
of the State In which the installation
is located requires higher limits, the
Automobile Liability insurance  policy
should provide for coverage of at least
those limits.

§ 5899.501 Policy—(a) General. The
Government's interest in the insurance
program of a cost-reimbursement type
contractor relates primarily to the poli-
cies or self-insurance plans which pro-
vide coverage for Workmen's Compen-
sation and Employees’ Liability, General
Liability, Automobile Liability, Aircraft
Public and Passenger Liability, Fidelity
Bonds, Group Insurance, Accident In-
surance and Pensions.

(1) The insurance coverages required
by §§ 10.501-1, 10.501-2, 10.501-3 and
10.501-4 (a) of this title and §§ 599.501-1,
589.501-2, 599.501-3, and 599.501-4 (a)
are mandatory, unless the contractor is
relieved by statute from lability or has
a self-Inswrance program which meets
the requirements of § 599.502.

(2) Additional types of insurance may
aeiaequired by heads of procuring ac-

vities,

RULES AND REGULATIONS

(3) Insurance coverages other than
the types required in subparagraphs (1)
and (2) of this paragraph, for which
reimbursement of premium charges is
sought, must be reasonable in cost and
necessary in the performance of the con-
tract.”

(4) Where the cost of insurance cover-
age Is included in the overhead rate, the
contract schedule shall specifically pro-
vide that the Insurance cost included
therein shall not be an item for separate
reimbursement under the contract.

(5) The contracting officer, in estab-
lishing insurance costs for overhead rate
negotiations, shall ascertain to the ex-
tent possible that such costs are net
after anticipated dividends or other
credits.

(b} Review of contractor's insurance
program. (1) Prior to the approval of a
contractor's insurance program under a
cost-reimbursement type contract, the
extent of the contractor's cost-reim-
bursement type contracts with other
agencies of the Department of Defense
at the proposed location or adjacent
thereto shall be determined. This in-
formation should be readily available
from the contractor and shall be used to
determine whether the insurance per-
taining to the contract should be com-~
bined with the insurance pertaining to
the contractor’s other Department of De-
fense contracts, in order to effect savings
in reimbursable insurance premium
costs,

(2) Where the contract operations are
at a location at which the work is exclu-
sively or almost exclusively for the De-
partment of Defense, consideration
should be given to establishing a special
insurance arrangement for all work per-
formed at this location.

(1) The criteria for application of the

National Defense Projects Rating Plan
is set forth in §10.703 of this title.
Where a location does not qualify for
this Plan and the estimated'annual pre-
miums are substantial, & commercial
retrospective rating plan may be appro-
priate. If the estimated annual pre-
miums are small, joint insurance with
the contractor’s commercial operations
or special guaranteed cost policies may
be advisable,

-(i1) Where special insurance arrange-
ments are made, the exact coverages and
limits required by $§ 10.501-1, 10.501-2,
10.501-3, and 10.501-4 (a) of this title
and §§ 599.501-1, 509.501-2, 599.501-3
and 599.501-4 (a), shall be provided.
The purpose of such an insurance pro-
gram Is not primarily to protect the Gov-
ernment or the contractor against finan-
cial loss but is to obtain the experienced
services of the insurance Industry in such
technical areas as claims seitlement and
safety engineering; therefore, the higher
limits of liability insurance normally car-
ried by contractors in thelr commercial
operations are not atceptable. The risk
of excessive losses is normally assumed
by the Government by the use of the “In-
surance Liabllity to Third Persons"
clause (§ 7.203-22 of this title) or a
similar clause.

(3) Where the cost cost-reimburse-
ment type contract operations are com=-
mingled with the contractor’s commer-

clal operations, all operations should
normally. be insured together.

(4) When the contract operations are
Jointly insured with the contractor’s
commercial operations, the proportion of
cost-reimbursement type Department of
Defense contracts and the amount of
premium involved shall be the governing
factors in determining the necessity for
Government control. Unless both the
proportion of contracts and the amount
of reimbursable premium involved is sub-
stantial, review of the contractor’s in-
surance program should be limited to
assuring that the contractor complies
with the requirements of §§10.501-1,
10.501-2, 10.501-3 and 10.501-4 (a) of
this title and §§599.601-1, 599.501-2,
599.501-3 and 589.501-4 (a), Higher
limits than those prescribed in the
referenced paragraphs may be approved
where joint Insurance coverage exists.
Interference with the contractor's estab-
lished commercial insurance program
should be avoided to the extent possible.

(5) Particular attention should be
given to the time period and geographi-
cal limits of the policles as well as to
any provision in the policies which ex-
clude from coverage any phase of
contract operations.

(6) The policy endorsements set forth
in paragraph (¢) of this paragraph
should be attached to the policies.

(c) Reguired endorsements — (1)
Waiver of subrogation. Unless an ad-
ditional premium is required, an insur-
ance policy covering performance under
& Department of the Army contract shall
be endorsed waiving the insurer's right
of subrogation against the Government
for losses under the policy arising out
of contract performance.

(2) Notice of cancellation or change.
Where insurance is requiréd by the con-
tract or approved by the Head of the
Procuring Activity, the policies evidenc-
ing such Insurance shall contain an en-
dorsement to the effect that cancellation
of or material change in the policies will
be subject to thirty (30) days written
notice of cancellation or change to the
approving authority.

6. Revise paragraph (a) of §600.401,
revoke § 600.450, and revise §§ 600452
and 600.452-1, as follows:

§ 600.401 Fized-price contracts. (a)
Subject to the exception in paragraph
(b) of this section and to such varia-
tions as may be prescribed by the De-
partment of Defense or other competent
authority Gincluding S Forms 50
prescribed for use) :

(1) The clause appearing in § 11.401-1
of this title shall be inserted by contract-
ing officers In all formally advertised
contracts, and in negotiated fixed-price
contracts when the contracting officer
is satisfied that, by virture of competi-
tion or otherwise, the contract price ex-
cul\udes contingencies for State and local

xes.

(2) The clause appearing in § 11.401-2
of this title shall be inserted in all other
negotiated fixed-price contracts.

(3) Printed forms of the Department
of the Army or any of its agencies shall
be revised, if necessary to conform with
the foregoing.
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$ 600.450 Contract clause relating to
Indiana State gross income tax.
[Revoked.]

§ 600.452 Maryland sales and use tar,
The Maryland statute exempts sales or
uses from the taxes if the purpose of
the purchaser or user of tangible per-
sonal property is to resell the property,
or to use or incorporate it, as a material
or part, of other tangible personal prop-
erty to be produced for sale by manufac-
turing, assembling, processing or refin-
ing, However, by a 1857 amendment,
sales of tangible personal property to be
used as facilities, tools, tooling machin-
ery or equipment (including dies, molds,
and patterns) are not exempt from the
sales tax, nor is the use exempt from the
use tax, even though title thereto
passes, or is intended to pass, to the
Federal Government either before or
after such person uses such facilities,
tools, tooling machinery or equipment,

(8) Whenever a Department of the
Army contract calls for the transfer to
the Government In their original form,
without use by the contractor, of faciii-
ties, tools, tooling, machinery or equip-
ment purchased by a contractor, the re-
sale exemption from the sales tax is con-
sidered applicable to such purchase,

(b) Whenever tangible personal prop-
erty is purchased by a contractor for in-
corporation, as a material or part, in the
completed supplies to be furnished to the
Government under a Department of the
Army contract, the resale exemptlons
from the sales and use taxes are con-
sidered applicable to such purchase and
usge

{(c) No sales tax or use tax exemp-
tion applies to facilities, tools, tooling
machinery or equipment used by a con-
tractor in the performance of & Da-
partment of the Army contract regard-
less of when title thereto passes, or Is
intended to pass, to the Government,

(d) Questions arising out of sales or
uses which do not fall within one of the
above categories should be referred to
the Office of the Judge Advocate General,
Department of Lthe Army, Washington
25, D. C., Attn: Procurement Law Divi-
sion, for advice.

§ 600.452-1 Procedure to be followed
pending disposition of litigation. (&)
Where the total amount of the tax appli-
cable to the contractor is $1000 or more,
the following procedure shall apply:

(1) If the tax is assessed by the Mary-
land taxing authorities under one of the
exempt situations deseribed in § 600.452
(a) or (b), the contractor should pay the
tax and apply for a refund within 30
days of the mailing of the notice of the
assessment. Refunds, after assessment,
must be applied for within 30 days of
assessment or recovery is foreclosed (Md.,
Code Ann. 1951, Art. 81, Sec. 347).
Where assessment has taken place, the
contractor should be instructed to re-
tain counsel for the purpose of making
application for refund within the appro-
priate period.

(2) The contractor should be In-
structed to pay, at the appropriate time,
the tax considered to be due, in order to
avoid an assessment by the State. When
the tax is paid without assessment, the
contractor should be instructed not to
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apply for a refund except as herein di-
rected. Under Maryland law & claim for
refund may be filed at any time within
three years of payment of the tax if no
assessment has been made (Md. Code
Ann. 1951, Art. 81, sec. 344). To facili-
tate the’ filing of claims, contracting
agencies should maintain records of the
contracts and amounts of taxes involved.

(3) Whenever 30 months have elapsed
from the time of Initial payment, The
Office of the Judge Advocate General,
Department of the Army, Washington
25, D. C,, Attn: Procurement Law Divi-
sion, should be notified of the fact and
furnished all information necessary to
determine whether the tax should be
contested. In this connection the pro-
visions of § 600.050 of this part will be
strictly followed.

(4) If any substantial payment of tax
was made more than 35 months previous
to date of this publication, the contractor
is authorized to retain counsel and to file
application for refund directly, The
Office of the Judge Advocate General,
Department of the Army, Washington
25, D. C,, Attn: Procurement Law Divi-
sion should be notificd promptly of such
action. Every claim for refund should be
made in accordance with the provisions
of Md. Code Ann. 1851, Art. 81, sec. 344,
and should state as grounds: (1) That
the sales to the taxpayer were not retail
sales within the meaning of Md. Code
Ann, 1951, Art, 81, see. 320 (f) and were
not subject to the tax imposed by sec.
321 of that Article; (ii) that the property
bought by the taxpayer was not used,
stored, or consumed by the taxpayer in
Maryland within the meaning of Md.
Code Ann, 1961, Art. 81, secs. 368 and 369,
and that the taxpayer was not subject to
the tax imposed by Sec. 369; and (iif)
any additional grounds which counse] for
the taxpayer deems applicable.

(b) Contracting Officers shall insure
that contractors who are subject to the
Maryland sales and use taxes are advised
of the provisions of this section.

7. Revise §%601.102, 601.102-1, 601.-
102-2, 601.102-3, 601.102-4, 601.102-5;
and 601.102-6 as follows:

$ 601.102 Overtime, extra-pay shifts,
and multi-shift work.

§ €01.102-1 Definitions, Sec §12.102-
1 of this title.

§ 601.102-2 Policy. (a) Designees
(§ 601.102-4) shall use the authority to
approve overtime premiums and shift
premiums judiclously in conformity with
the intent of §12.102 of this title and
§ 601.102, Designees shall insure that ap-
plications of the procedures set forth in
§ 12.102 of this title and § 601.102 do not
delay or otherwise impede high priority
or essential programs or projects. Where
questions arise in connection with such
programs or projects, § 12.102 of this title
and % 601.102 shall be given a liberal in-
terpretation.

(b) Approvals for use of overtime,
extra-payshifts or multi-shift operations
by contractors heretofore granted shall
continue in full force and effect, subject
to the review required by § 601.102-3.

§ 601.102-3 Procedures. *The peri-
odic review required by § 12.103-3 (e) of
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this title shall be conducted at le;st once
every three months,

§ 601.102-4 Approvals. The follow-
ing individuals are appointed as de-
signees for the purpose of making deter-
minations and approving use of overtime
premiums and shift premiums by con-
tractors at Government expense:

(a) The Deputy Chief of Staff for
Logistics; and the Director of Procure-
ment, Office of the Deputy Chief of Staff
for Logistics, Headquarters, Department
of the Army;

(b) Chilefs of technical services and
their deputies;

(¢) The Commander-in-Chief and the
Chief of Staff, U. 8. Army, Europe; the
Commanding General and the Chief of
Stafl of; (1) The U, S. Army, Alaska, (2)
the U. 8. Army, Caribbean; (3) the U. 8,
Army, Japan; (4) the U. 8. Army,
Hawall/25th Infantry Division; and

(d) The Commanding General and the
Deputy Commanding General of the
U. 8. Army Ordnance Guided Missile
Command,

§ 601,102-5 Ezxceptions. See § 12.102-
5 of this title.

§601.102-6 Construction
See § 12.102-6 of this title,
[C6, APP, 18 April 1958, and C7, 15 May 1958)
(Sec, 3012, T0A Stat. 157; 10 U. 8. C. 3012,
Interpret or apply secs. 2301-2314, 704 Stat,
127-133; 10 U. 8. C. 2301-2314)

(sEAL) HerBeRT M. JONES,
Major General, U. S. Army.
The Adjutant General.

[F. R. Doc, 58-6346; Filed, Aug. 8, 1058;
8:45 a, m.)

Contracts.

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of the Treasury

|CGFR 58-10]

Subchapter D—Navigation Requirements for
Certain Inlond Waters

PArT 80—PIror RULES FOR INLAND
WATERS

Subchapter F—Navigation Requirements for
Waestern Rivers

PART 95—P1L0T RULES FOR WESTERN
RIVERS

LIGHTS FOR BARGES TOWED ON GULYF INTRA-
COASTAL WATERWAY OR WESTERN RIVERS

Notices regarding proposed changes in
the navigation and vessel inspection reg-
ulations were published in the FeorRaL
Recisters dated February 12, 1958 (23
F. R. 805-910), and March 1, 1858 (23
F. R. 1268-1270), as Items 1 through
XVIII of an Agenda to be considered by
the Merchant Marine Council, Pursuant
to these notices a public hearing was
held on March 18, 1858, by the Merchant
Marine Council at Washington, D. C.

This document is the sixth of a series
covering the regulations and actions con-
sidered at this public hearing and annual
session of the Merchant Marine Council,
and contains the final actions taken with
respect to Item II of the Agenda. The
first document, identified as CGFR 58-8,
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contained miscellaneous amendments to
inspection requirements to implement
the Act of May 10, 19586, as amended (46
U. 8. C. 390-390g), which were based on
Item IIT of the Agenda. The second doc=
ument, identified as CGFR 58-17, con-
tained the requirements governing pri-
vate aids to navigation on the outer
Continental Shelf and waters under the
jurisdiction of the United States, which
were based on Item I of the Agenda. The
third document, identified as CGFR 58—
18, contained new requirements regard-
ing radar observers and miscellanéous
changes respecting renewal of merchant
mariner's licenses, which were based on
Item YV of the Agenda. The fourth doc-
ument, identified as CGFR 58-9, con-
tained miscellaneous amendments and
requirements respecting dangerous car-
goes, which were based on Items XIV,
XV, and XVI of the Agenda. The fifth
document, identified as CGFR 58-10,
contained miscellaneous amendments
and requirements respecting vessel in-
spection, which were based on Items V,
VI, VII, IX, XTI, and XVI of the Agenda.
The Coast Guard acknowledges the as-
sistance glven to the Merchant Marine
Council by those Interested parties who
submitted comments, views, and data in
connection with the items considered at
this public hearing. On the basis of
comments received, changes were made
in the proposals in Item II—Lights for
Barges Towed on the Gulf Intracoastal
Waterway or Western Rivers. The
amendments in this Item, &s revised, are
adopted and set forth in this document.
The of these amendments to
33 CFR 80.16a, 95.29 and 95.31 is to pro-
vide additional lights for barges being
towed in order to define at night the
extreme width of the tow. The changes
adopted reduced the number of lights
while still accomplishing the same objec-
tive. Other editorial changes end re-
vislons were made to have uniformity in
language or to clarify the regulations
and they do not materially alter the re-
quirements., It should be noted these
amendments do not alter the rcequire-
ments for lights on rafts which are pro-
vided for in 33 CFR 80.32 and 85.37.
By virtue of the authority vested in me
as Commandant, United States Coast
Guard, by Treasury Department Order
No. 120, dated July 31, 1950 (15 F. R.
6521), to promulgate regulations in ac-
cordance with the statutes cited with the
regulations below, the following amend-
ments are prescribed, and the use of
lights described in this document are
authorized on and after the date of pub-
lication of this document in the FEperAL
Rec1sTER, and thelr use shall be manda-
tory on and after January 1, 1959,
1. Section 80.16a is amended to read
as follows:

§80.16a Lights for barges, canal
boats, scows and other nondescript ves-
sels on certain inland waters on the Gulf
Coast and the Gulf Intracoastal Water-
way. f(a) On the Gulf Intracoastal
Waterway and on other inland waters
connected therewith or with the Gulf of
Mexico from the Rio Grande, Texas, to
Cape Sable (East Cape), Florida, barges,
canal boats, scows, and other vessels of
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nondescript type not otherwise provided
for, when being towed by steam vessels

-

(3) The last vessel in the tow shall
carry two white lights, one on each cor=

shall carry lights as set forth in this _ner or outermost projection of the stern.

section.

(b) When one or more barges, canal
boats, scows, or other vessels of non-
descript type not otherwise provided for,
are being towed by pushing ahead of a
steam vessel, such tow shall be lighted
by an amber light at the extreme for-
ward end of the tow, so placed as to be
as nearly as practicable on the centerline
of the tow, a green light on the star-
board side of the tow, so placed as to
mark the maximum projection of the
tow to starboard, and a red light on the
port side of the tow, so placed ss to
mark the maximum projection of the
tow to port.

(¢) When one or more barges, canal
boats, scows, or other vessels of non-
descript type not otherwise provided for,
are being towed alongside a steam ves-
sel, there shall be displayed a white light
at each outboard corner of the tow. If
the deck, deck house, or cargo of such
barge, etc,, obscures the sidelight of the
towing vessel, such barge, ete,, shall also
carry a green light upon the starboard
side when being towed on the starboard
side of a steam vessel or shall carry a
red light on the port side of the barge,
ete., when being towed on the port side
of the steam vessel. If there is more
than one such barge, ete., being towed
abreast, the appropriate colored side-
light shall be displayed from the outer
side of the outside barge.

(d) When one barge, canal hoat, scow
or other vessel of nondescript type not
otherwise provided for, is being towed
singly behind a steam vessel, such vessel
shall carry four white lights, one on each
corner or outermost projection of the
bow and one on each corner or outer-
most projection of the stern.

(e) When two or more barges, canal
boats, scows, or other vessels of non-
desecript type not otherwise provided for,
are being towed behind a steam vessel in
tandem, with an intermediate hawser,
such vessels shall carry white lights as
follows:

(1) The first vessel in the tow shall
carry three white lights, one on each
corner or outermost projection of the
bow and a white light at the stern amid-
ships.

(2) Each Intermediate vessel shall
carry two white lights, one at each end
amlidships,

(3) The last vesse! in the tow shall
carry three white lights, one on each
corner or outermost projection of the
stern and a white light at the bow amid-
ships, !

() When two or more barges, canal
boats, scows, or other vessels of nonde-
script type not otherwise provided for,
are being towed behind a steam vessel in
tandem, close-up, such vessels shall
carry white lights as follows:

(1) The first vessel in the tow shall
carry three white lights, one on each
corner or outermost projection of the
bow and & white light at the stern amid-
ships,

(2) Each intermediate wvessel shall
carry a white light at the stern amid-
ships.

(g) When two or more barges, canal
boats, scows, or other vessels of nonde-
script type not otherwise provided for,
are being towed behind a steam vessel
two or more abreast, in one or more
tiers, each of the outside vescels in each
tier shall carry a white light on the out-
board corner of the bow, and each of
the outside vessels in the last tler shall
carry, in addition, a white light on the
outboard eorner of the stern.

(h) When one or more barges, canal
boats, scows, or other vessels of non-
descript type not otherwise provided for,
are moored to the bank or dock in or near
A fairway, such tow shall carry two white
Hghts not less than four feet above the
surface of the water, as follows:

(1) On a single moored barge, canal
boat, scow, or other vessel of nondescript
type not otherwise provided for, a-lght
at each outhoard or channelward corner.

(2) On barges, canal boats, scows, or
other vessels of nondescript type not
otherwise provided for, when moored in
a group formation, a lght on the up-
stream outboard or channelward corner
of the outer upstream boat and a light
on the downstream outboard or channel-
ward corner of the outer downstream
beoat; and in addition, any boat project-
ing toward or Into the channel from
such group formation shall have two
white lights similarly placed on its out-
board or channelward corners.

(1) The colored side lights shall be so
constructed as to show a uniform and
unbroken light over an arc of the horizon
of 10 points of the compass, so fixed as
to show the light from right ahead to 2
points abaft the beam on their respective
sldes, and of such ‘a character as to be
visible at a distance of at least 2 miles,
and shall be fitted with inboard screens
50 as to prevent either light from being
seen more than half a point across the
centerline of the tow.

() The amber light shall be s0 con-
structed a5 to show a uniform and un-
broken light over an arc of the horizon
of 20 points of the compass, so fixed as
to show the light 10 points on each side
of the tow, namely, from right ahead
to-two points abaft the beam on either
side, and of such a character as to be
visible at a distance of at least 2 miles.

(k) The white lights shall be 50 con-
structed and so fixed as to show a clear,
uniform, and unbroken light all around
the horizon, and of such a character
as to be visible at a distance of at least
2 miles,

(). All the lights shall be carried at

approximately the same helght above the
surface of the water and, except as pro-
vided in paragraph (h) of this section,
shall be s0 placed with respect thereto
as to be clear of and above all obstruc-
tions which might tend to interfere with
the prescribed arc or distance of visi-
bility.
(Sec. 2, 30 Stat, 102, ns amended, seo. 1,
80 Stat. 08, as amended; 33 U, 8, C, 157, 178.
Interprot or apply R. 8. 4233A, as amended;
33 U. 8. C. 353)

2. Section 95.29 is amended to read as
follows:
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€ 95,20 Lights for barges towed ahead
or alongside, (a) When one or more
barges are being towed by pushing shead
of & steam vessel, such tow shall be
lighted by an amber light at the extreme
forward end of the tow, s0 placed as to
be as nearly as practicable on'the center-
line of the tow, a green light on the
starboard side of the tow, so placed as
to mark the maximum projection of the
tow to starboard, and a red light on the
port side of the tow, so placed as to mark
the maximum protection of the tow to

port.

(b) When one or more barges are be-
ing towed alongside a steam vessel, there
shall be displayed a white light at each
outhoard corner of the tow. If the deck,
deck house, or cargo of such barge ob-
scures the sidelight of the towing steam
vessel, such barge shall also carry a green
light upon the starboard slde when being
towed on the starboard side of a steam
vessel; or shall carry a red light on the
port side of the barge when being towed
on the port side of the steam vessel, If
there is more than one such barge being
towed abreast, the appropriate colored

sidelight shall be displayed from the .

outer side of the outside barge.

(c) The colored side lights shall be s0
constructed as to show a uniform and
unbroken light over an arc of the hori-
zon of 10 points of the compass, so fixed
as to show the light from right ahead
to 2 points abaft the beam cn their re-
spective sides and of such a character as
to be visible at a distance of at least 2
miles, and shall be fitted with Inboard
screens so as to prevent elther light from
being seen more than half a point across
the centerline of the tow.

(d) The amber light shall be so con-
structed as to show a uniform and un-
broken light over an are of the horizon
of 20 points of the compass, so fixed as
to show the light 10 points on each side
of the tow, namely, from right ahead to
2 points.abaft the beam on either side,
and of such a character as to be visible
at a distance of at least 2 miles.

(¢) The white lights shall be so con-
structed and so fixed as to show a clear,
uniform, and unbroken lght all around
the horizon, and of such a character as
;c;ubevmmentad!.stanceotutlcast2

es,

(f) All the lights shall be carried at
approximately the same helght above
the surface of the water and shall be
50 placed with respect thereto as to be
clear of and above all obstructions which
might tend to Interfere with the pre-
scribed arc or distance of visibility.

(R. 8, 4233A; 33 U, 8. C. 359)

3. Section 95.31 is amended to read
as follows:

§ 95.31 Lights for barges towed astern.
(a) When one barge is being towed singly
behind & steam vessel, such vessel shail
carry four white lights, one on each
corner or outermost projection of the
bow and one on each corner or outer-
most projection of the stern.

(b) When two are more barges are
being towed behind a steam vessel in
tandem, with an intermediate hawser,

such vessels shall carry white lights as
follows:
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(1) The first vessel in the tow shall
carry three white lights, one on each
corner or outermost projection of the
bow and a white light at the stern amid-
ships,

(2) Fach Intermediate wvessel shall
carry two white lights, one at cach end
amidships.

(3) The last vessel In the tow shall
carry three white lights, one on each
corner or outermost projection of the
stern and a white light at the bow amid-
ships,

(¢) When two or more barges are be-
ing towed behind a steam vessel In tan-
dem, close-up, such vessels shall carry
white lights as follows:

(1) The first vessel In the tow shall
carry three white lights, one on ecach
corner or outermost projection of the
bow and & white light at the stern amid-
ships.

(2) Each intermediate vessel shall
carry a white light at the stern amid-
ships.

(3) The last vessel In the tow shall
carry two white lights, one on esch
corner or outermost projection of the
stern,

(d) When two or more barges are be-
Ing towed behind a steam vessel two or
more abreast, in one or more tiers, each
of the cutside barges in each tier shall
carry a white light on the outboard
corner of the bow and each of the out-
side barges in the last tier shall carry, in
addition, a white light on the outboard
corner of the stern.

(e) The white lights shall be 50 con-
structed and so fixed as to show a clear,
uniform, and unbroken light all around
the horizon and of such a character as to
be visible at a distance of at least 2 miles.
The lights shall be carried at approxi-
mately the same height above the sur-
face of the water and shall be so placed

‘with respect thereto as to be clear of and

above all obstructions which might tend
to interfere with the prescribed arc or
distance of visibillty,

(R. 8, 4233A; 33 U. 8, C. 353)
Dated: July 25, 1958,

[seAL) A. C. RICEMOND,
Vice Admiral, U. S. Coast Guard,
*‘Commandant.

[F. R. Dop. 58-6370; Flled, Aug. 8, 1058;
8:46 a. nv.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter |—Bureau of Land Manage-
ment, Department of the Interior

Appendix-—Public Land Orders
[Fublic Land Order 1703)
{Idaho 04790]

Inaro

RESERVING LANDS FOR USE OF DEPARTMENT
OF ARMY, CORPS OF ENGINEERS, FOR FLOOD
CONTROL PURPOSES IN CONNECTION WITH
THE ALBENI FALLS PROJECT

By virtue of the authority vested in the
President by the act of June 4, 1897 (30
Stat. 34, 36; 16 U. S. C. 473), and other-
wise, and pursuant to Executive Order
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No. 10355 of May 26, 1952, it is ordered
as follows:

1. Subject to valid existing rights, and
to the provisions of existing withdrawals,
the following-described lands in Idaho
are hereby withdrawn from all forms of
appropriation under the public-land
laws, including the mining and mineral
leasing laws, but not the disposal of min-
eral and vegetative materials under the
act of July 31, 1947 (61 Stat, 681; 30
U. 8. C. 601-604) as amended, nor issu-
ance of grazing leases or permits under
the act of June 28, 1034 (48 Stat. 1269;
43 U. 8. C. 315D, 315m) as amended, and
reserved for use of the Department of the
Army, Corps of Engineers, for flood con-
trol purposes, in connection with the Al-
beni Falls Project, as authorized by the
act of May 17, 1950 (64 Stat. 163, 178).

Bomse MeriDIAN

T.55N.R.1E,

See, 1, lot 1, and the Mets Lode Mining
Claim (M. S.2985) ;

Sec.T,lots 1,2, 3, 4, and SE,SW4;

Sec.8,lo0ts 1,2,3, and 4;

Sec.0,10t51,2, 8, and 4;

Sec, 10, lota 1, 2, 3, nnd 4;

Sec.11,lots1,2,3, and 4;

Sec, 12, lots 2, 3, and 4, and the Metz Lode
Mining Claim (M. §; 2095) except the SW
450 feet;

Sec. 18, lov 4,

The areas described aggregate 876.55
acres,
T.66N,.R.1E,
Sec, 11, East 721.7 feet of 1ot 1;
8ec, 12,10t 1;
Sec, 19, lot 3, except Sulphide Mining
Claim (M. 8, 2117);
Sec, 19, lots 4 and 5;
Sec, 20, lot 1, except Sulphide Mining Claim
(M. 8. 2117)
Sec, 30, lots 1,2, and 3.

The areas described aggregate 352.30
acres.

T.55N..R.2E,
Sec.6,10t51,2,3,4, and 5;
S¢0. 8,10t 3.

The areas deseribed aggregate 177.81
acres.

T.56N.R.2E,
Sec. 29, lots 5, 6, 7. 8, 9, 10, 11, 12, and

NEYUNEY;

Sec. 32,10t b.

The areas described aggregate 231.90
acres,

T.B3N.R. 1 W,

Sec. 3,10t 2;

Sec. 4, 1ota 1, 2, those portions lylng west
of the Grabam Lime Placer Claim (M, 8,
2553), the Wooden Lime Placer Claim
(M. 8. 2604), and the Blue Petor Lime
Placer Claim (M. S, 2488) ;

Sec. 7,10t 1;

Sec.B,10t3 1,2, 3, and 4;

Sec, 0, 1ot 1, that portion Iying west of the
Blue Peter Lime Placer Clalm (M. 8.
2488), lots 2, and 3.

The areas described sggregate 323.79
acres.

T.4N.R.1W,
Sec, 3, 1ot 2;
Sec, 10, lots 2, 4, and 35;
Sec, 15, 1ot 1;
Sec. 27, lota 1 and 2;
Sec, 30, lots 1, 2, and 3;
Sec. 84, 1ot 4.
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‘The areas described aggregate 335.40
aores,

T.56 N.R.1 W,

Sec, 4,10t 1;

Seo, 5, 1ot 4;

Sec. 7, lota 1 and 2; Sec. 8, lots 1 and 2,
except Crescent (M. 8, 2089) and St
Recn (M. 8, 2060) Lode Mining Claims,
that portion of Exchange Survey No, 820
which involves lot 2 of sec. 8, and except
that portlon of Mexico Lode Mining
Claim (M. S. 2650) lying north from
Tract “A” of Exchange Survey No. 821;

Sec, 13, 1o0ts 1 and 2;

Sec. 14, Jot 1;

Sec, 18, lots 1, 2, 3, and 4, except the overs
lapping part of the Crescent Lode Min-
ing Claim (M. 8. 20309);

Sec. 10,10t 1;

Sec. 23,10t 2,3, and 4;

Sec, 26, lots 1, 2, 4, and 5, except Park
Quarts and Protection Lode Mining
Claims (M. 8. 2665) ;

Sec, 34, 1ota 3 and 5;

Bec. 35, lots 1 and 7.

The areas described aggregate 773.18
acres.

T.6N.R1W,

Sec. 22, lot 4, except the Bay City Mining
Claim (M. 8, 2354);

Sec. 26, lots 1,2, 8, and 4;

Sec. 27, 10t 3;

Sec, 28, Jots 1 and 2, except » portion of
Homestend Entry Survey No, 514;

Sec.83,l0t8 1, 2,3, 4, and 5,

The areas described aggregate 576.79
acres,
T.53N.R.2W,
Sec. 10,1015 3, 6, 7, and 8:
Sec. 11, (unsurveyed), all lands within 1§
mile of Pend Orellle Lake;
Sec. 12, (unsurveyed), all lands within 3
mlile of Pend Orellle Lake,

The areas described aggregate 500
ncres.
T.4N. . R.2W.,

Sec. 2,10t 1, 3, 4, and 5;

Sec. 14, 1ots 1, 2, 3, and 4;

Sec. 24, 10ts 1,2, 8, and 4.

The areas described aggregate 474.35
facres,
T.55N.R.2W.,
Bec.24,lots 1, 2, 3, 4, 5, and SWYSWY;
Sec, 25, lots 1 and 2;
Sec. 26, lots 1, 2, and 3
Sec, 86, lots 1, 2, 8, and 4.

The areas described aggregate 456.38
acres,

T.56N.R. 4 W,
Sec, 34, 10ts3 and 4,

The areas described aggregate 60 acres,

The areas described aggregate approxi-
mately 5,140 acres, of which all except
231.90 acres is located in the Kaniksu
National Forest.

2. The jurisdiction of the Department
of the Army, Corps of Engineers, over
the lands shall be limited to the use
thereof for flowage purposes in con-
nection with the Albeni Falls Dam.
The lands shall otherwise continue to be
managed by the Bureau of Land Manage-
ment, Department of the Interior, and
the Forest Service, Department of Agri-
culture, as their interests may appear.

ROGER ERNST,
Assistant Secretary of the Interior,

AvcusT 4, 1958,

[P. R. Doc. 68-6352; Filed, Aug. 8, 1058;
8:45a.m.)
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[Public Land Order 1704
[1773280]
Norrs DAKOTA

REVOKING EXECUTIVE ORDERS NOS. 8123,
8128, 8129, AND 8163, WHICH ESTAE~
LISHED CERTAIN MIGRATORY WATERFOWL
REFUGES

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it Is or-
dered as follows:

Executive Orders No. 8123 of May 10,
1939, No. 8126 of May 10, 1939, No. 8129
of May 10, 1939, and No. 8163 of June 12,
1939, which reserved all lands owned or
controlled by the United States within
the following-described areas in North
Dakota for use of the Department of
Agriculture as refuges and breeding
grounds for migratory birds and other
wildlife, are hereby revoked:

Exzctrive Oroxs No, 8123
FIFTH PRINCIPAL MERIDIAN
Lake Moraine

T.143N, R. 718 W,,
Sec. 13, N%.

The area described contains 320 acres.
Exzcurive Orogn No, 8126
FIFTH PRINCIPAL MERIDIAN
Little Lake

T.136N.R.T6 W.,
Sec. 33, B
Sec, 34, 8W14.

The areas described aggregate 480
acres.
Exzcurivk Onoen No. 8120
FIFTH PRINCIPAL MERIDIAN
Minnewastena

T 152N, R.65W.,
Bec, 12, lot 7Tand SWI,SEY:
Sec, 13, 1ot 1 and NWISNEK.

The areas described aggregate 144,30
acres,
Exxcurive Onoxx No, 8163

FIFTH PRINCIPAL MERIDIAN
Pioneer Lake

T.I66 N, R, 58 W,,
Sec. 21,

The area described contains 640 acres.
The lands are non-public lands.

ROGER ERNST,
Assistant Secretary of the Interior.

Avgusr 5, 1958.

[P, R. Doc. 58-6353; Filed, Aug. 8, 1058;
8:46a.m.|

[Public Land Order 1705]
| 78282)
CALIFORNIA

POWER SITE RESTORATION NO. 540 PARTLY
REVOKING POWER SITE RESERVES NOS,
203, 696, AND 701

By virtue of the authority wvested in
the President by section 1 of the act of
June 25, 1910 (36 Stat. 847; 43 U. 8. C.
141), and pursuant to Executive Order
No. 10355 of May 26, 1952, it is ordered
as follows:

The Executive orders of October 18,
1912, October 15, 1918, and December 2,
1918 creating Power Site Reserves Nos.
293, 696, and 701, respectively, are here-
by revoked so far as they affect the fol-
lowing-described lands;

MOUNT DiAnLO Mmidian

T.10S,R.33E,
8ec. 1, lots 3 and 4, SEYUNWY,, EUEW,:
Sec. 12, EWYLNWIY;, NELEWY,, WILSEYK:
Sac, 13, WILNEY,, SIENWIL, 81%;
Secs. 24 and 25.
T.108 . R. 4 E,
Sec. 18, 8% of lots 1 and 2 of SW;:
Sec. 10, lots 1 and 2 of NWig, NZNEY,
SWILNEY;
8See, 20, N4;
Bec. 30, 814 of lots 1 and 2 of NW14, Ni4 of
lots 1 and 2 of SW4, NWYSEY.

The areas described aggregate 3,125.30
acres.

2. In DA-934-California issued Janu-
ary 27, 1958, the FPederal Power Commis-
slon vacated the Federal Power Project
No. 134 (for transmission line purposes)
80 far as the project affects the lands
described in this order.

3. The public lands in the areas de-
scribed in this order were withdrawn by
the act of April 6, 1931 (46 Stat. 1530),
for protection of the water supply of
the City of Los Angeles,

RoGer ERNST,
Assistant Secretary of the Interior.

AvcuUsT 5, 1958,

[F, R. Doc. 58-8354; Filed, Aug. 8, 1058:
8:45 . m.|

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission

[Rules Amdat, 1-5]
[Docket No. 12461; FCC 58-777]
PART 1—PRACTICE AND PROCEDURE
APPLICATIONS

At a sesslon of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 30th day of
July 1958;

The Commission having under con-
sideration a proposal to change its policy
with respect to the Revised Tentative Al-
location Plan for Class B FM Broadceast
Statlons (to abandon the plan) and to
amend §§ 1.356 (f) and 1.309 (a) of the
rules;

It appearing that notice of proposed
rule making (FCC 58-514) setting forth
the above proposal was issued by the
Commission on June 2, 1958, and was duly
published in the FeperaL REGISTER- (23
F. R. 3937), which notice provided that
interested parties might file statements
or briefs with respect to the said pro-
posal on or before July 7, 1958; and

It further appearing that comments
were filed in this matter by the Charles
River Broadcasting Company, - Wal-
tham, Massachusetts, licensee of Station
WCRB-FM; Everett L. Dillard, trading
a5 The Commercial Radio Equipment
Company, Washington, D, C.; and the
Interstate Broadceasting Company, Inc.,
New York City, licensee of Station
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WQXR-FM; all of which comments were
in favor of the Commission’s proposal;
that, in addition, The Commereial Radio
Equipment Company and the Interstate
Broadeasting Company, Inc. suggested
the revision of §§ 3.202 and 3.204 to re-
move the present limitation of the cover-
age of Class B FM stations located in the
heavy populated part of New England,
the southeastern portion of New York,
. New Jersey, Delaware, and the eastern
portions of Pennsylvania and Maryland,
to not more than the equivalent of 20
kilowatts effective radiated power and
antenna height of 500 feet above average
terrain; but that these suggestions to
amend §§ 3.202 and 3.204, more properly,
should be the subject of a separate rule
making proceeding; and

It further appearing that no com-
ments in reply to the original comments
were filed within the 10-day period after
July 7, 1958; and

It further appearing that adoption of
the proposal can be expected to expedite
the processing of applications for FM
facilities; and

It further appearing that authority for
the adoption of -the proposed amend-
ments is contained in sections 4 (1), 301,
303 (), (d), (), and (r), and 307 (1)
of the Communications Act of 1934, as
amended ;

It is ordered, That effective August 20,
1958, the Revised Tentative Allocation
Plan for Class B FM Broadcast Stations
is abandoned and §§ 1.356 (f) and 1.309
(a) are amended by deleting the present
provisions of these two sections and sub-
stituting the following:

§1.356 Processing of FM and non-
commercial educational FM broadeast
applications. * * *

(f) If, upon examination, the Commis-
sion finds that the public interest, con-
venience and necessity will be served by
the granting of an applicationr for FM
broadcast facilities (Class A, Class B or
noncommercial educational), the same
will be granted. If, on the other hand,
the Commission Is unable to make such a
finding and it appears that a hedaring may
be required, the procedure set forth in
§ 1.362 will be followed.

§ 1.309 Repetitious applications. (a)
Where the Commission has denied an
application for a new station or for any
modification of services or facilities, or
dismissed such application with preju-
dice, no like application involving serv-
ice of the same kind to substantially the
same area by substantially the same
applicant, or his successor or assignee, or
on behalf or for the benefit of the orig-
inal parties in interest, may be filed
within 12 months from the effective date
of the Commission’s action: Provided,
however, That applicants whose applica-
tions have been denied in a comparative
hearing for a particular television facility
allocated in the television allocation
table, may immediately reapply for an-
other available television channel,

FEDERAL REGISTER

(Sec, 4, 48 Stat, 1060, as amended; 47 U. 8. C.
154, Interpret or apply secs. 301, 303, 307, 48
Stat, 1081, 1082, 1083; 47 U, 8. C, 301, 303, 307)

Released: August 5, 1958,
FeperAL COMMUNICATIONS

COMMISSION,
[sEAL]) Goroox J. KeNT,
Acting Secretary.
[F. R. Doc. 58-6382; Filed, Aug. 8, 1958;
8:47a.m.]

| Docket No. 12404; FCC 58-730]
[Rules Amdt. 2-34. 9-20]

PArT 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY MATIERS, GENERAL
RULES AND REGULATIONS

PART 9—AVIATION SERVICES
MISCELLANEOUS AMENDMENTS

1, On April 16, 1958, the Commission
adopted a notice of proposed rule mak-
ing in the above entitled matter which
was released on April 18, 1058, and pub-
lished In the Frperarn RecisTer on April
23, 1958 (23 F. R. 2698). An errata cor-
recting certain minor errors and omis-
sions in the notice was released on May
1, 1958, and published in the FEpERAL
REcISTER on May 6, 1958 (23 F. R. 3022).

2. The period for filing comments in
this matter expired on July 16, 1958. No
comments were timely recelved with re-
spect to the Commission’s proposal to
reallocate the band 13,250-13,400 Mo for
exclusive use of airborne radionavigation
devices employing the doppler technique
by both Government and non-Govern-
ment stations.' s band is presently
allocated for exclusive Government use
and no existing non-Government station
will be adversely affected by such a re-
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decided to implement this portion of its
proposed rule making in this matter by
appropriate amendment to Part 2 of the
rules, as shown in the attached Appendx,
in order that the non-Government agro-
nautical radionavigation service may
benefit therefrom as soon as possible,

3. Purely as a consequence of this ac-
tion, Part 9 is also being amended to
reflect in this portion of the rules the
availability of these frequencies to sta-
tions in the aeronautical radionavigation
service for airborne doppler radar use.
Since the only purpose and effect of this
amendment is to achieve consistency In
the rules, the Commission finds that
notice and public procedure under sec-
tion 4 of the Administrative Procedure
Act are unnecessary.

4. The remaining proposals in Docket
12404 will be dealt with at a later date.

5. In view of the foregoing: It is
ordered, pursuant to the authority of
section 303 (¢), () and (r) of the Com=-
munications Act of 1934, as amended,
that effective September 2, 1958, Part 2
of the Commission’s rules, Frequency
Allocations and Radio Treaty Matters;
General Rules and Regulations, and
Part 9—Aviation Services, are amended
as set forth below.

(Sec. 4, 48 Stat. 1086, as amended; 47U. 8. C,

1564, Interprets or applies sec. 303, 48 Stat,
1082, as amended; 47 U.8.C. 303)

Adopted: July 89. 1958.
Released: July 31, 1958.

FepERAL COMMUNICATIONS
CoMMISSION,
GorpoN J. KENT,
Acting Secretary,

1. In the table of frequency alloca-
tions in § 2.104 (a) (3), change the en-
tries In the band 13250-16000 Mc in

[sEAL)

allocation. The Commission has now columns 5 through 11 to read as follows:

|

Band | Alloca-| Band Servios Class of station F . {OF SERVICES

Me | tion | Mo x uucr:ry Naturoy of stations

8 [ 7 8 9 10 1n

i | i
! |

13230 | G,NG | 13250~ | Aer Ical rad 4 | Badionavigution toblle. |. .o Alrborne dappler radar,

14300 13400 gution,

100 G

16000

2. Amend Part 9—Aviation Services as
indicated below:

Add a new paragraph (q) to §9312
toread as follows: .

(g) 13250-13400 Mc: This band is
available for airborne doppler radar use.

[F. R. Doc, 58-6383; Filed, Aug. 8, 1958;
8:47a.m.]

1 Subsequent to the final filing date, com-
ments supporting the action here taken wore
received from Raytheon Manufacturing Co.
and Ryan Acronautical Co. Reply comments
filed on July 28, 1058, by Acronautical Radio
also give qualified support to the action.

[Rulcs Amdt, 2-25]
| Docket No, 119566; FCC 58-790)

Part 2—FREQUENCY ALLOCATIONS AND
RApI0 TreEaty Marrers; GENERAL
RULES AND REGULATIONS

1. On April 3, 1857, the Commission
adopted a notice of proposed rule making
in the above entitled matter which was
released on April 9, 1957, and published
in the FeperAL Recister of April 16, 1957
(22 F. R. 2583). A correction to the
Notice adding footnote designators to
certain specified frequency bands was
released on April 11, 1957, and pub-
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lished in the Feoeral Recister of April
26, 1957 (22  F. R. 2956). The first
memorandum report and order in this
dacket, which applied only to the Land
Transportation and Maritime Mobile
Services in the 152-162 Mc band, was
adopted by the Commission on April 9,
19858, and published in the Feneral Reg-
ISTER on April 15, 1958 (23 F. R. 2424),
A corrected copy of the order was pub-
lished in the FeperaL REGisTER on April
19, 1958 (23 F. R, 2601), Th¢ second
memorandum report and order in this
docket, which implemented “split chan-
nel” proposials for the Public Safety
Radio Service in the 150.8-162 Mc and
450-460 Mc bands and for the remaining
services In the 150.8-162 Mc band, was
adopted by the Commission on May 8§,
1958, and published in the Fenenal ReG-
ISTER on May 17, 1958 (23 F. R. 3351).
The third memorandum report and order
in this docket, which reallocated certain
portions of the 460-470 Mc Citizens
Radio band to the Industrial Radio Serv-
ices and implemented Commission pro-
posals relating to the unavailability of
161.85 Mc to the Maritime Mobile Serv-
ice In Puerto Rico and the Virgin Islands,
a slight shifting of the 160 Mc band
available for assignment to remote
pickup stations in Puerto Rico and the
Virgin Islands on a shared basis with
the Rallroad Radio Service, and the
availabllity of certain taxicab “splits” to
the Industrial Radio Services outside
standard metropolitan areas of 50,000
or more population, was adopted by the
Commission on June 18, 1958 and pub-
lished in the FEpErAL REGISTER on June
28, 1958 (23 F. R. 4782),

2. The sole purpose of this order is to
implement the Commission's outstand-
ing proposal to reallocate the 11-meter
amateur band, 26.96-27.23 Mc, to the
Citizens Radio Service. The remaining
outstanding proposals In this docket,
which involve reallocation of the bands
161.625-161.825 Mc, 455-456 Mc, 460-461
Mc, 462.525-463.225 Mc, and 465,275~
466.475 Mc, will be disposed of at a later
date when appropriate.

3. The time for filing comments and
reply comments relative to the proposals
in this matter expired on June 10 and
20, respectively, 1957, The Commission
received many comments from radio
amateurs, amateur clubs including the
American Radio Relay League (ARRL),
and model control enthusiasts with re-
spect. to the proposal to reallocate the
11-meter amateur band to the Citizens
Radio Service. Most of the comments
from modelers and combination ama-
teur/modelers enthusiastically endorsed
the proposal. However, most of the
comments from the amateurs and ama-
teur clubs strongly opposed such a re-
allocation. Inasmuch as the substance
of all comments in this matter is
thoroughly discussed in an appropriate
companion Report and Order (Second
Report and Order in Docket 11994) of
the same date, duplicate or further dis-
cussion of the issues involved herein
fappears unnecessary. It was particu-
larly noted that most of the reasons pre-
sented for the opposition to the reallo-
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cation of the 11-meter band were based
upon potential use of this band in the
future Instead of on actual need or exist-
ing use of the band., Monitoring reports
indicate that this band is not heavily
used by the amateur service, due ob-
viously to the interference hazard pre-
sented by the operation of ISM equip-
ment on 27.12 Mc and also due to the
proximity of the more desirable 10-meter
exclusive amateur band. On the other
hand, the Citizens Radio Service, with
its low power and inherent short range
requirements, would appear to be able to
use this band effectively. Some of the
comments recelved by the Commission
suggested sharing of the 11-meter band
by Citizens Radio and the Amateur
services. The Commission has taken
into account the fact that insofar as pos-
sible, all amateur bands have tradition-
ally been allocated exclusively to the
Amateur Service and considers that this
allocation principle should be continued,

4. In view of the foregoing, the Com-
mission finds that the public interest,
convenience and necessity will be served

~

by the amendments herein ordered and,
pursuant to authority contained in sec-
tions 4 (i) and 303 of the Communica-
tions Act of 1934, as amended.

5. It is ordered, That effective Sep-
tember 11, 1958, Part 2 of the Commis-
sion's rules, Frequency Allocations and
Radio Treaty Matters; General Rules
and Regulations, is hereby amended as
set forth below.

(Sec. 4, 48 Stat, 1066, as amended; 47 U. 8. C,

154, Interprets or applles sec. 303, 48 Stat,
1082, ns amended; 47 U, 8,C.303)

Adopted: July 31, 1958,

Released: August 4, 1958,

Nore: Rules changes herein will appear in
Amendment 2-25,

FEDERAL COMMUNICATIONS
CoMMISSION,
GoRrpON J. Kenr,
Acting Secrelary.

1. In the table of frequency allocations
in § 2.104 (a) (5), change the entries in
the band 26.96-27.23 Mc¢ in columns 8
and 9 to read as follows:

IseaLl

Band Me¢ Bervice Claas of station Fre- Nat OF BERVICES
quency 0f statlons
7 8 9 10 1n
|
20.90-27.23 Citleens, (US)) n Fixed, 27,12 | Industrial, solentifie, and medicol
(NG2Y. b Land. equipment.
L S obhlile.

| | i

|F. R, Doc. 58-0284; Filed, Aug. 8, 1958; 8:47a.m.]

| Docket No. 12404; FCC 58-792)
[Rules Amdt. 2-26]

PART 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS ; GENERAL RULES
AND REGULATIONS

MISCELLANEOUS AMENDMENTS

1. On April 16, 1958, the Commission
adopted a notice of proposed rule mak-
ing In the above-entitled matter which
was released on April 18, 1858, and pub-
lished in the Fzeperal REcIsTER of April
23, 1958 (23 F. R. 2698). An errata to the
notice was issued on May 1, 1958, and
appeared in the FepErAL REGISTER on
May 6, 1958 (23 F. R. 3022),

2. The purpose of this second report
and order is to provide for the Part 2
allocation of the frequency 121.6 Mc for
the primary use of & new class of station
to be known as aeronautical search and
rescue mobile station.

3. The period for filing comments in
this matter expired on July 16, 1958. No
comment was received with respect to
the particular proposal implemented by
this second report and order. However,
a parallel proposal in Docket 12400,
which, among other things, would amend
Part 9 of the Commission’s rules to pro-
vide for the assigriment of 121.6 Mc to
aeronautical search and rescue mobile
stations and which is being implemented

by concurrent report and order, drew
favorable comments from Aeronautical
Radio, Inc. and the Civil Alr Patrol.

4. The remaining proposals contained
in Docket 12404 will be disposed of at a
later date when appropriate.

5. In view of the foregoing, the Com-
mission finds that the public interest
would be served by adoption of the
amendments herein ordered and, pur-
suant to authority contained in sections
4 () and 303 of the Communications
Act of 1934, as amended.

8. It is ordered, That effective Septem-
ber 8, 1858, Part 2 of the Commission's
rules, Frequency Allocations and Radio
Treaty Matters; General Rules and
Regulations, is hereby amended as set
forth below.

(Sec. 4, 48 Stat, 1066, as amended; 47 U. 8. C.
154. Interprets or applles sec. 303, 48 Stat.
1082, as amended; 47 U, 8.C, 303)

Adopted: July 31, 1958,
Released: August 5,1958.
FEDERAL COMMUNICATIONS
CoMMISSION,

GorpoN J. KEnT,
Acling Secretary.

1. In the table of frequency alloca-
tions, §2,104 (a) (5), add entries in the
band 118-132 Mc in columns 10 and 11 to
read as follows;

[sEaL)
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FEDERAL REGISTER

Sarvios Class of station Fre- : OF SERVICES
s esadin> quency Nature {ol stutlony
7 . o 10 "
|
118-132 Acronsutical moblle, | #, Acronsutical,
(Us8), b, Alreralt,
121, 6| Aeronautioal seareh and rescas mobile,
1207 | Aeromsutiond atility land; Aeronsutical
utliity moblle.

121.8 Do,
121.9 Do,

2. Insert the following new definition
in § 2.1 between the definitions of Aero-
nautical radionavigation service and Aer-
onautical station:

Aeronautical search and rescue mobile
station. A mobile station used for com-
munication with aircraft engaged in
search and rescue operations.

3. Add new footnote USS5 to §2.104
(a) (5) and Insert the (US95) designator
in column 5 under the band 108-132 Mc
and opposite 121.6 Mc¢ in the table of
frequency allocations:

USes The frequency 121.6 Mc s for search
and rescue communications., Aeronsutical
utility land and moblle stations may use
this frequency on the condition that no
harmful interference is caused to search and
rescue communications during any period

of search and rescue operations in the locale,

involved.

[F. R. Doc. 58-6385: Filed., Aug. 8, 1058;
.

8:470.m.}

[Rules Amdt, 3-120}
[Docket No, 12011; FCC 58-774]
PART 3—RADIO BROADCAST SERVICES

1. The Commission has before it for
reconsideration its report and order, re-
leased in this proceeding on March 235,
1958 (FCC 58-264), amending the Table
of Television Assignments in § 3.606 of
the Commission’s rules to assign Channel
3 to Harrisburg, Ilinois, and Channel
*8— to Carbondale, Illinois, for noncom-
mercial educational use and to change
the offset carrler requirement for Chan-
nel 3 at Memphis, Tennessee, from 3
even to 3-minus and the offset carrier
requirement for Channel 8 in Indian-
apolis, Indiana, from 8 minus to 8 plus;
in Charleston, West Virginia; from 8
plus to 8 minus; in Grand Rapids, Mich-
Igan, from 8 plus to 8 even; and in Cleve-
land, Ohlo, from 8 even to 8 plus. Inthe
same report and order, the Commission
also modified the outstanding license of
Turner-Farrar Association for Station
WSIL-TV on Channel 22 at Harrisburg,
Illinois, to provide for temporary opera-
tion on Channel 3 at Harrisburg, subject
to certain conditions. On Aprll 15, 1958,
Turner-Farrar Association notified the
Commission that it accepted the modi-
fication of its outstanding authorization
for Statlon WSIL-TV to specify tem-
porary operation on Channel 3 at Har-
risburg in accordance with the terms and
conditions specified In the above-men-
tioned report and order. At the same
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time, Turner-Farrar submitted technical
information necessary for the prepara-
tion of a modified authorization to cover
the temporary operation of Station
WSIL-TV on Channel 3 and requested
authority to continue operation on
Channel 22 pending the construction and
installation of equipment necessary for
temporary operation on Channel 3, On
April 23, 1958, the Commission granted
special temporary authority, effective
April 28, 1958, for Station WSIL-TV to
continue operating on Channel 22, sub-
Ject to the provisions of the Commis-
sion’s March 25, 1958 report and order
herein, for & period ending July 28, 1958.
On July 3, 1958, the period authorized
for temporary operation was extended to
October 28, 1958.

2. On April 24, 1958, WREC Broad-
casting Service, licensee of Station
WREC-TV on Channel 3 at Memphis,
Tennessee, flled a petition for reconsid-
eration or rehearing of the Commission’s
decision. 'WREC requests therein that
instead of the action taken in our de-
cislon that we (a) allocate Channel 8 in-
stead of Channel 3 to Harrisburg; (b)
allocate Channel *3 instead of *8 to
Carbondale for noncommercial educa~
tional use; (¢) modify the license of Sta-
tion WSIL-TV at Harrisburg to provide
for temporary operation on Channel 8
instead of Channel 3 with limitations on
location of its antenna site; and (b) de-
fer changing the offset carrier require-
ment for Channel 3 at Memphls from 3
even to 3 minus until an educational
station has been constructed and made
ready for operation on Channel *3 at
Carbondale. If this action is not taken,
WREC requests that the Commission
either not assign Channel 3 to Carbon-
dale or Harrisburg or, in the alter-
native, schedule an evidentiary hearing
upon the proposal and afford WREC a
full opportunity to participate and to
oppose it and to show cause why its out-
standing license for Station WREC-TV
at Memphis should not be modified to
specify operation on Channel 3 minus
instead of Channel 3 even. On April
28, 1958, WREC also filed a petition re-
questing that the Commission stay the
effective date of its action in the above-
mentioned Report and Order for a pe-
riod of not less than 30 days following
the date the Commission acts on its pe-
titlon for reconsideration or rehearing.!

' In it petition for a stay order, WREC In-
corporates by reference its subject petition
for reconsideration and clalms that a grant
of its requost for a stay order is warranted
on the basis of the showing therein that the
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On May 5, 1958, Turner-Farrar Associa-
tion, licensee of Station WSIL-TV on
Channel 22 at Harrisburg, filed an oppo-
sition to WREC's petitions for reconsid-
eration or'rehearing and for stay. On
May 26, 1958, Southern Illinois Univer-
sity at Carbondale and Indiana Broad-
casting Corporation, licensee of Station
WISH-TV on Channel 8 at Indianapolis,
Indiana, also filed oppositions to WREC's
petition for reconsideration,

3. On April 24, 1958, Storer Broad-
casting Company, licensee of Station
WJW-TV on Channel 8 at Cleveland,
Ohio, and Indiana Broadcasting Corpo-
ration, also filed petitions for reconsid-
eration of the Codmmission’s March 25,
1658, report and order insofar as it as-
signed Channel *8 minus to Carbondale
and changed the offset carrier designa-
tion for Channel 8 at Indianapolis,
Charleston, Grand Rapids and Cleveland.
Both parties request that the Commis=
slon’s decision be revised by the adoption
of their alternative offset carrier propos-
als for accommodating the assignment
of Channel *8 at Carbondale. By the
method they both propose, Channel *8
even would be assigned to Carbondale
and only the Channel 8 assignment at
Joneshoro, Arkansas, would be changed
from Channel 8 even to Channel 8 minus.
On May 2, 1958, WCHS-TV, Inc., licensee
of Station WCHS-TV on Channel 8 at
Charleston, West Virginia, filed a state-
ment in support of the Storer and In-
diana Broadcasting petitions for partial
reconsideration in which it requests that
the Commission reconsider its decision
and revise the offset carrier schedule so
as to permit the assignment of Channel
*8 at Carbondale in the manner proposed
by Storer and Indiana Broadeasting.

4. By our action in the Report and
Order in question, Channel 3 was as-
signed for commercial use at Harrishurg
In order to insure the continuation of
local service in that community and the
establishment of a station in this south-
ern Illinols area capable of providing
satisfactory service to surrounding com-
munities, such as Carbondale, Mount
Vernon and Cartter, and of competing
on an equal basis with the VHF stations
in other cities providing service in the
area, Channel *8 was assigned to Car-
bondale for educational use to make
feasible the establishment of an educa-
tional station for which a need and de-
mand was evidenced In the comments.
In the rule making proceeding, WREC
opposed the Commission’s tentative pro-
posal to assign Channel 3 to Carbondale
for commercial use on the ground that it
would materially increase Interference
to Station WREC-TV at Memphis, as
well as to other co-channel stations at

Commission has falled to comply with and
satisfy statutory requirements and that Sta-
tion WREC-TV would suffer immediate and
Irreparable injury by the aliocation or use of
Channel 3 at elther Carbondale or Harris-
burg., WREC has mnde no showing of in-
jury to itself or the public which would re-
sult prior to our final action on its petition
for reconsideration, and in view of Lthe con-
clusions which we have reached heroin witix
respect to the matters ralsed In its petition
for reconsideration, we find no persuasivs
reason for granting its request for a stay
order,
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Louisville, Kentucky, Shreveport, Loui-
siana, and Champalgn, Illinois, and that
a Carbondale station would also receive
interference from co-channel stations,
and it requested that an evidentiary
hearing be held to cousider the equitics
of the arens and stations invelved before
finalizing the assignment, In our de-
cislon, we noted that this same objection
of alleged mutual interference between
Carbondale and other co-channel sta-
tions would apply to the assignment of
Channel 3 at Harrisburg since the trans-
mitter location for a Channel 3 station
in either community would be limited to
the same area, We did not imply by this
statement, as WREC dssumes in its in-
stant petition for reconsideration, that
the alleged mutual interference which it
predicted in its comments as resulting
from the use of Channel 3 at Carbondale
from an assumed site would necessarily
be the same for & Harrisburg Channel 3
operation. Our statement was intended
to connote only that in the general area
where Channel 3 could be employed, an
argument could be made that there
would be additional mutual interference
to co-channel stations, albeit differing in
amount and effect depending upon lo-
cation of sites, facilities used, ete. We
held In our decision that this argument
provides no justifiable basis for rejecting
the assignment of Channel 3, to Harris-
burg since it fully complies with all allo-
cation requirements, and §3.612 of
the rules expressly states that the
nature and extent of the protection from
interference accorded to television sta-
tions is limited solely to that resulting
from the minimum station separation
requirements and the rules relating to
maximum powers and antenna heights.,
We also rejected WREC's request for an
evidentiary hearing upon finding that
such a hearing would serve no useful

purpose.

5. In its instant petition, WREC sub-
mits engineering data to show that the
assignment of Channel 3 to Harrisburg,
and the change adopted in the offset
requirement for its co-channel Station
WREC-TV at Memphis, would also re-
sult in added interference and loss of
coverage to its Memphis station and
other co-channel stations at Louisville,
Champaign and Shreveport. WREC
states that It recognizes that the Com-
mission’s rules do not contemplate the
use of interference studies or coverage
comparisons in allocating a channel to a
community where the minimum mileage
separations are observed, and it restates
the position it took in its comments that
the time has come when matters of
mutual interference should be deter-
mined in considering proposals for the
allocation or addition of new television
facilities. It submits that the engineer-
ing data which it submitted to show the
overall interference conditions Is as real-
istic a depiction as can be made; that
there Is authority for its contention that
predictions of coverage of stations based
upon the Commission's propagation
curves should not be rejected as a basis
for a showing of interference, and that
the engineering data which it has sub-
mitted raises a substantial question
whether licensee modification would re-
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sult from the interference which would
be imposed upon its Memphis station
and other co-channel stations by the
allocation of Channel 3 at Carbondale
or Harrisburg. It urges that, at the very
least, in view of the Court's holding in
L. B. Wilson v. Federal Communications
Commission, 83 App. D. C. 176, 170 F.
(2d) 793, it is entitled to establish the
existence of the interference at a public
hearing before a decision is reached on
the allocation of Channel 3.

6. WREC states, however, that it has
made an extensive study in an effort to
reconcile its desire to protect its estab-
lished service area from increased inter-
ference and the Commission’s desire to
provide additional television service in
southern Illinois, and it has concluded
that, while WREC-TV would be injured
by the use of Channel 3 at either Car-
bondale or Harrisburg because of the in-
creased mutual interference on the chan-
nel and the interference resulting from
the change in its carrier offset, this in-
jury can be mitigated by allocating
Channel *8 instead of Channel 3 to Har-
risburg for commercial use and Channel
*3 instead of Channel *8 to Carbondale
for educational use. WREC argues that
a Channel 8 operation at Harrisburg,
with a properly selected antenna site,
would have no greater impact upon UHF
at Evansville than would a Channel 3
station; that since one of the requests of
the Harrisburg UHF permittee, Turner-
Farrar Association, was for the assign-
ment of Channel 8 at Harrisburg, it may
be assumed that a Channel 8 authoriza-
tion for Station WSIL-TV would be ac~
ceptable to it; and that WREC has
advised Turner-Farrar Association that
it would be willing to defray a portion
of the additional costs involved in the
acquisition of a site for a Channel 8 Har-
risburg operation which would be no

" closer to Evansville than would a Chan-

nel 3 operation at Harrisburg. WREC
also maintains that in advancing this
proposal it has assigned welght to prac-
tical considerations, such as the assump-
tion that an educationsl station at Car-
bondale on Channel! *3 would not be
ready for operation for some time; that
the impact of mutual interference at-
tributable to the change in offset of its
Memphis station could be postponed by
permitting Station WREC-TV at Mem-
phis to continue operating with its pres-
ent offset until a Carbondale educational
station has been constructed and made
ready for operation; and that a Channel
3 educational station at Carbondale
would not utilize technical facilitics ca-
pable of radiating as strong a signal nor
operate as many hours as would a com-
mercial station.

7. No reasons have been advanced by
WREC which persuade us that Channel
3 should not be assigned to Harrisburg.
We have found this assignment to be in

the public interest and to conform to all.

applicable rules, and WREC concedes
that the assignment meets all allocation
requirements of the rules and that the
interference which it claims would result
from the assighment is not protected
against under the rules. In adopting the
present television allocation plan, we
made a basic determination that the

most efficient utilization of the channels
and the best service to the public can be
achieved by authorizing stations whose
service areas are protected from inter-
ferenee solely by the minimum separa~
tion and maximum height and power
requirements. We have adhered to this
policy in considering proposed amend-
ments to the Table of Assignments, and,
even assuming that the interference
depicted by WREC-TV would result from
the new assignment, we do not believe
that it would be in the public interest to
depart from our basic allocation policy
in the present case and deprive the Har-
risburg area of a needed television as-
signment meeting all allocation require~
ments on the basis of a claim of inter-
ference to existing co-channel stations
which is precluded by the express provi-
sions and purposes of the Commission’s
rules. Further, since the record discloses
no facts which show that Station WREC-
TV or any other co-channel station
would be deprived of any protection from
Interference or any other rights to which
it Is entitled under the rules and their
outstanding authorizations as a result of
the allocation of Channel 3 to Harris-
burg, we are not persuaded that, as a
matter of law, any question is raised con-
cerning the modification of the outstand-
ing authorizations of existing co-channel
stations by the assignment of Channel 3
to Harrisburg, WREC has cited no case,
in our opinion, from which it may be
inferred that a station has a right to
protection from interference under its
license greater than that prescribed by
the Commission’s rules and standards,
and no case which holds that a licensee
is entitled, as a matter of right, to a hear-
ing, on the question of modification vel
non on the sole basis of a claim of inter-
ference over and beyond that protected
against under the rules. We do not be=
lieve that the Wilson case, supra, to
which WREC refers, stands for this lat-
ter proposition. In any case, the subse-
quently decided WJR, The Goodwill
Station, Ine. v. Federal Communications
Commission case* negates any assump-
tion that a licensee has any legal recourse
from Interference over and beyond that
for which protection is afforded by the
rules which result from a new allocation
or other change in the Table of Assign-
ments. While we, nevertheless, would
not hesitate to schedule an evidentiary
or other hearing if we thought it desir-
able or necessary in the reaching of our
ultimate decision, we are still of the view
that no useful purpose would be served
by a further hearing to examine the
effects of interference in excess of that
from which co-channel stations are pro-
tected under our rules.. WREC has had
full opportunity both in the rule making
proceeding and in its subject petition to
present its position and facts and data
bearing on the question, and we are con-
vinced that the record in this proceed-
ing-—which is wholly adequate for us to
reach a decision in this matter—supports
our conclusion that no basis exists for
rejecting an assignment found to be in

284 U.S. App. D. C. 1, 174 F. (2d) 226, 1248
(1948), rev'd 337 U8, 265, 93 L. Bd. 1353, 68
8. Ct. 1007 (1§48), mandate followed, 85 U. S,
App. D, C. 392, 178 F. (2d) 720 (1040),
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the public Interest and satisfying all allo-
cation requirements because of the pos-
sibllity of interference for which no pro-
tection has been prescribed in the rules.

8. We have also considered WREC'S
arguments in support of its request that
we reverse our action by allocating Chan-
nel 8 instead of Channel 3 to Harrisburg
for commercial use and Channel *3 in-
stead of Channel *8 to Carbondale for
education., We are not, however, con-
vinced that the public interest would be
as well served by the allocation of Chan-
nel 8 instead of Channel 3 to Harrisburg
for commercial use. In the rule making
proceeding we preferred Channel 3 over
Channel 8 for commercial use in this
area not only because its use in the area
would require a transmitter site further
distant from Evansville gnd the Evans-
ville UHF market but also because a
Channel 3 operation would provide Grade
B VHP service to a greater area which
already recelves two Grade B VHF serv-
ices and thus would provide greater op-
portunities for improvement in the
competitive situation among stations
serving the area and of bringing an addi-
tional television service to a greater
number of people. We still believe that
these considerations dictate the use of
Channel 3 rather than Channel! 8 for
commercial use in this area. In addition,
we note that Southern Illinois University
in its opposition to WREC's petition for
reconsideration urges that Channel 8
can be more effectively used to serve
the educational needs of the southern-
most 31 counties of Illinois, which it has
accepted as its responsibility and objec-
tive, than could Channel 3, which it
claims would not permit the University
to fulfill, with maximum effectiveness,
its obligation to provide an educational
television service to this area. As a basis
for this conclusion, it states that a
Channel 8 transmitter site could be lo-
cated in the approximate center of this
area, near Sesser, Illinols, in compliance
with the rules and provide service to a
major portion of this southern Illinols
area whereas a Channel ‘3 transmitter
site, located as near the center of this
area as possible under the rules, would
provide service to a substantially smaller
portion of this aren. Moreover, the prac-
tical considerations which WREC states
constitute the basis for its preferring the
assignment of Channel 3 to Carbondale
for education rather'than to Harrisburg
for commercial use are based on assump-
tions which may not obtaln if Channel
3 were reserved for education at Carbon-
dale. Southern Illinois University states
that it plans to apply for a construoction
permit for an educational station as soon
as the educational reservation at Carbon-
dale is finalized; that it expects to have
an educational station on the air within
one year from the grant of a construction
permit; and that it proposes to operate
an educational television station with the
Jonaximum power permifted under the
rules and with a full programming
schedule,

9. WREC also argues that since the
Commission’s action allocating Channel
3 to Harrisburg and suthorizing Station
WSIL-TV at Harrisburg to operate tem-
porarily on Channel 3 does not conform
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to the proposal of the Commission in
the notice of proposed rule making, the
Commission's action was in violation of
the notice and procedure requirements
of section 4 of the Administrative Pro-
cedure Act and deprived WREC of the
notice to which it is entitled prior to
Commissioa action and of an opportunity
to demonstrate that the action taken
was not in the public interest. Storer
and Indiana Broadcasting argue simi-
larly with respect to the offset carrler
changes adopted for Channel 8 at In-
dianapolis, Charleston, Grand Rapids,
and Cleveland,

10. We believe that these petitioners
take an untenable position in their al-
legations of inadequecy of notice and
lack of opportunity to be heard in this
proceeding, Our May 3, 1957, notice of
proposed rule making herein, published
in the FenerAL REGISTER on May 8, 1857
(22 F. R. 3230), fully conformed with the
notice requirements of the pertinent sec-
tion of the Administrative Procedure Act
which requires no more than “a descrip-
tion of the subjects and issues involved."”
All parties were advised In the published
notice that two proposals for rule mak-
ing, one seeking the assignment of either
Channel 3 or Channel 8 to Harrisburg,
and the other, the assignment of Chan-
nel 3 to Carbondale, had been received,
and that the Commission proposed, since
Channel 3 could not be assigned to both
communities, that Channe! 8 be as-
signed to Harrisburg and Channel 3 to
Carbondale. We noted in the Notice
that the allocation of Channel 3 to Car-
bondale would require a change in the
offset «carrier of Channel 3 at Méemphis
(upon which WREC operates Station
WREC-TV) and that since the alloca-
tion of Channel 8 to Harrisburg might
create a nonoffset carrier operation
problem, parties fillng comments should
direct their attention to this matter.
We also stated in response to Turner-
Farrar's request at the outset of the rule-
making proceeding for the instifution of
show cause proceedings looking toward
the modification of its permit for Sta-
tion WSIL-TV to specify operation on
“the newly assigned VHF channel” in-
stead of Channel 22 at Harrisburg that
since the assignment of a VHF channel
to Harrlsburg would not disturb Chan-
nel 22, the station’s authorization need
not be disturbed. It was implicit in the
notice that comments were invited not
only on the Commission’s tentative pro-
posal but also on alternative proposals
for the improvement in the television
situation in the Carbondale-Harrisburg
area by the employment of Channels 3
and 8, and we bellcve the notice Issued
was fully adequate to put all parties on
notice that the Commission would con-
sider, in addition to its tentative propos-
al, all other proposals submitted for al-
location of Channels 3 and 8 in this
area, as well as the offset carrier changes
which would be required for the adop-
tion of any proposal for the employment
,of Channels 3 and 8 in this area. Ample
opportunity was afforded all parties to
submit comments on the tentative pro-
posal of the Commission and on all al-
ternative proposals submitted. Since
Turner-Farrar Association flled com-
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ments in response to the notice renew-
ing its requests that Channel 3 be as-
signed to Harrisburg if its Channel 8
proposal was rejected and that its UHF
station be authorized to operate on the
VHF channel assigned, and since South-
ern Illinois University at Carbondale
filed comments requesting that a VHP
channel be reserved for education at
Carbondale to meet the need and de-
mand for educational television, we be-
lieve there is even less basis for assert-
ing that consideration of the proposal
to allocate Channel 3 to Harrisburg and
Channel *8 to Carbondale was foreclosed
or that our action was not wholly proper
and within the scope of the rule making
proceeding. There is no foundation for
WREC's contention that the Commis-
sion is limited to the action tentatively
proposed in & notice of proposed rule
making, for it is well established that the
Commission may also consider and adopt
counterproposals or other proposals fall-
ing within the general purview of its
published Notice which {t finds to be
appropriate and in the public interest.

11. WREC further contends that the
change adopted in the offset carrler
designation for Channel 3 at Memphis
modified its license for Station WREC-
TV at Memphis without benefit of the
applicable statutory procedure required
by seéction 316 of the Communications
Act and prejudged the question whether
its license for Station WREC-TV should
be so modified without first affording
WREC the hearing to which it claims it
i5 entitled, Storer and Indiana Broad-
casting glso argue that the changes
adopted in offset requirements for Chan-
nel 8 in several cities cannot be finally
effectuated without first affording the
licensees of stations operating on Chan-
nel 8 in these cities with notice and op-
portunity for an evidentiary hearing
pursuant to section 316 of the Act.

12, Upon determining that the public
interest would be served by the assign-
ment of Channel 3 to Harrisburg and
Channel *8 to Carbondale for education
and that both assignments could be
made in conformity with mileage sepa-
ration and all other technical require-
ments, the Commission also changed the
offset carrler requirement for Channel 3
at Memphis and the offset carrier re-
quirement for Channel 8 at Indianapolis,
Charleston, Grand Rapids, and Cleve-
land In order to afford all of the co-
channel stations operating on Channels
3 and 8 in these citles the greatest pro-
tection and widest coverage possible in
light of the new assignments at Carbon-
dale and Harrisburg, While effectua-
tion of the offset carrier changes adopted
for Channels 3 and 8 in these cities can-
not be effectuated, as Storer and Indi-
ana Broadcasting point out, without
modifying the present authorizations of
the stations involved, the Commission
has never found it necessary to institute
show cause proceedings pursuant Lo sec-
tion 316 of the Act simply to change the
offset carrier frequency upon which a
station was operating because of a lack-
of consent of the licensee thereof In
order to facilitate a new co-channel
assignment or changes in assignments
found to be in the public interest and
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in conformity with mileage separation
and all other technical requirements of
the rules, Such new assignments of
changes in assignments can be made
in full conformity with the rules with-
out changing the offset carrier frequen-
cies upon which existing co-channel
stations are operating, but changes in
offset frequencies are frequently desir-
able in order to obtain & more effective
utilization of all the assignments
Involved.

13. In the case of the offset carrier
designations adopted for Channe] *8 at
Carbondale (minus) and the changes in
offset carrier designations ordered for
Channel 8 stations at Indianapolis,
Charleston, Grand Rapids and Cleve-
land, the licenseces of the affected sta-
tions at Cleveland and Indianapolis,
Storer and Indlana Broadcasting, urge
that their alternative offget carrler pro-
posal for accommodating the assignment
of Channel 8 to Carbondale is preferable
to that employed by the Commission
from the standpoints of simplicity, ef-
ficlency, and less disruption in existing
services. ‘The method suggested by
these petitioners, and also favored by
WCHS-TV, licensee of the Channel 8
station at Charleston, would require only
a change in the Channel 8 allocation at
Jonesboro, Arkansas, from Channel 8
even to Channel 8 minus if Channe!l 8
even is assigned to Carbondale, No sta-
tion is operating on Channel 8 at Jones-
boro nor are any applications on file
for the channel, Upon reconsideration,
we believe the offset carrier method
which these parties propose would be
equally effective and a less complicated
method of accommodating the assign-
ment of Channel *8 to Carbondale than
the method employed by the Commis-
sion. We are, therefore, revising our
Report and Order to provide for the
assignment of Channel *8 even to Car-
bondale and for a change only in the
offset carrier designation of Channel 8
at Jonesboro from 8 even to 8 minus.

14. WREC does not suggest in its in-
stant petition that there is any better
alternative method of facilitating the
assignment of Channel 3 to Harrisburg
than by the assignment of Channel 3
even to Harrisburg and by changing
the offset carrier requirement for opera-
tion of Station WREC-TV on Channel
3 at Memphis from: Channel 3 even to
Channel 3 minus, and we are convinced
that the offset change ordered for
Channel 3 at Memphis is necessary in
the public interest to enable the most
efficient use of Channe! 3 in both Mem-
phis and Harrisburg. We therefore
reaflirm our action changing the offset
carrier requirement for Channel 3 in
Memphis. Accordingly, WREC Broad-
casting Service's application for renewal
of license of Station WREC-TV (File No.
BRCT-243), which expires August 1,
1858, is this day being granted, but the
renewed license specifies operation on
Channel 3 minus. If WREC does not
accept this renewed license, it may re-
quest a hearing thereon pursuant to
§ 1.64 of the Commission’s rules.

15. Authority for thé adoption of the
amendments herein is contained in sec-
tions 1, 4 () and (§), 301, 303 (¢), (d),
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(f) and (r) and 307 (b) of the Commu-~
nications Act of 1934, as amended.

16. In view of the foregoing: It is or=
dered, That, effective September 5, 1958,
the Table of Assignments contained in
§3.606 of the Commission's rules and
regulations 15 amended Insofar as the
communities named are concerned, as
follows:

Change the offset carrier requirements
only for Channel 8 In the following
cities:

Carbondale, Illinois—{rom *8 minus to *8
even.,

Jonesboro, Arkansas—{rom 8 even to 8
minus.

Indianapolis, Indians~from 8 plus to 8
minus.

Grand Rapids, Michigan—from 8 even to
8 plus,

Cleveland, Ohlo—{from B plus to 8 even.

lcnuluton. W. Va—~—from 8 minus to 8
pius,

17. It iz jfjurther ordered, That the
above-described petitions for reconsid-
eration of Storer Broadcasting Company
and Indiana Broadcasting Corporation
are granted; and that the above-
deseribed petitions of WREC Broadcast-
ing Service for s stay order and for
reconsideration or rehearing are denied.
(See, 4, 48 Btat. 1066, as amended: 47
U. 8. C, 154. Interpret or spply secs. 301,
303, 307, 48 Stat. 1081, 1082, 1023; 47 U. 8. C.
301, 308, 307)

Adopted: July 30, 1958.
Released: August 5, 1958,
Feoeral COMMUNICATIONS
COMMISSION,
[sEAL) GorooN J. KenT,
Acting Secretary.
[F. R. Doo. 58-6366; Filed, Aug. 8, 1058;
B:47 a. m.)

|Docket No. 12325; FOC 58-772]
[Rules Amdt. 3-119)
ParT 3—RADIO BROADCAST SERVICES
MISCELLANEOUS AMENDMENTS

1. The Commission has before it for
consideration its Notice of Proposed Rule
Making (FCC 58-152), released on Feb-
ruary 14, 1958, in response to: (1) A
petition filed by Jefferson Standard
Broadcasting Company, licensee of Sta-
tion WBTW on Channel 8 at Florence,
South Carolina, proposing the assign-
ment of Channel 8 to Greensboro, North
Carolina, by substituting Channel 13 for
Channel 8 at Florente and Channel *8
for the Channel *13 educational reserva-
tion at Charleston, South Carolina; (2)
a petition filed jointly by Winston-Salem
Broadcasting Company, Inc., permittee
of Station WTOB-TV on Channel 26 at
Winston-Salem, North Carolina, and
Sir Walter Television Company, permit-
tee of Station WNAO-TV on Channel 28
at Raleigh, North Carolina, proposing the
assignment of Channel 8 to Winston-
Salem-High Point-Greensboro as a hy-
phenated area or, alternatively, to
Winston-Salem alone by making the
same channel changes proposed by Jef-
ferson Standard for Florence and
Charleston; (3) a petition filed by Paul

E. Johnson of Granite City Broadcasting
Company, Mount Alry, North Carolina,
proposing the assignment of Channel 8
to Winston-Salem by making the same
channel changes proposed by Jefferson
Standard for Florence and Charleston;
and (4) a petition filed by Atlantic
Broadeasting Company, Inc., licensee of
standard Radio Station WIMX at Flor-
ence, proposing, in lieu of the above pro-
posals, that Channel 8 be retained at
Florence and that Channel 13 be added
to Florence by substituting Channel *7
for the Channel *13 educational
reservation at Charleston,

2. All of the petitioners except Paul
E. Johnson filed comments and reply
comments in support of their conflicting
proposals. Jefferson Standard suggests
in its comments that Channel *7 instead
of Channel *8,'as it originally proposed,
be substituted for Channel *13 at
Charleston to permit the shift of Chan-
nel 13 to Florence 85 a substitute for
Channel 8 and the reassignment of
Channel 8 to Greensboro. High Point
Television Company, High Point, North
Carolina, submitted a counterpro-
posal to assign Channel 8 to High
Point. in lieu of Winston-Salem,
Greensboro or a tri-city hyphenated al-
location by changing the assignments in
Florence and Charleston in the way pro-
posed by Jefferson Standard. The Joint
Council on Educational Television op-
poses any change in the Channel *13
educational reservation at Charleston
but prefers the substitution of Channel
*7 instead of Channel *8 for Channel *13
in the event the educational reservation
at Charleston is changed. American
Broadcasting Company supports the pro-
posal to allocate Channel 8 to the
hyphenated communities of Greensboro-
High Point-Winston-Salem by substitut~
ing Channel 8 for Channel 13 at Florence
and Channel *7 for Channel *13 at
Charleston and the modification of Sta-
tion WTOB-TV's authorization to per-
mit temporary operation on Channel 8
at Winston-Salem. Skywave Broadcast-
ing Company, licensee of Station WLOS-
TV on Channel 13 at Asheville, North
Carolina, opposes the assignment of
Channel 13 to Florence. A copy of a Con-
current Resolution adopted on April 9,
1858, by both Houses of the General As-
sembly of the State of South Carolina
memorializing the Congress to enact
legisiation directing the Commission not
to move or substitute another channel for
Channel 8 in Florence was submitted by
Congressman John L, McMillan of the
6th District of South Carolina, Tele-
grams opposing the substitution of Chan-
nel 13 for Channel 8 at Florence were
also received from the Mayor of Florence
and several business)” civic and educa-
tional organizations in Florence.

3. Since.the proposals for the assign-
ment of Channel 8 to the Winston-Salem,
High Point, and Greensboro area, if
adopted, would require Station WBTW
at Florence to operate on Channel 13 in-
stead of 8, the licensee, Jefferson Stand-
ard Broadcasting Company, was directed
in the February 14, 1958, Notice to Show
Cause why its authorization for Station
WBTW should not be so modified. In
light of the request of Winston-Salem
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Broadeasting and Sir Walter Television,
winston-Salem Broadcasting was also
directed to 8how Cause why its authori-
zation for Station WTOB-TV on Channel
26 at Winston-Salem should not be modi-
fied to specify temporary operation on
Channel 8 at Winston-Salem.

4. In response to the Show Cause
Order, Jeflerson Standard contends that
the issuance of the Orders respecting its
Florence Channel 8 station (WBTW)
and the Winston-Salem Channel 26
station (WTOB-TV) was premature and
invalid since, until the instant rule mak-
ing proceeding is concluded, the Commis-
sion is not in & position to comply with
the requirements of section 316 (a) of
the Communications Act, that a licensee
or permittee be “notified in writing of
the proposed action and the grounds and
reasons therefor.”* Jefferson Standard
requests that the Show Cause Orders bhe
vacated or, in the alternative, be severed
from the rule making procesding and
that action thereon be withheld until a
final determiination is made in the rule
making proceeding. If the latter request
is granted, Jefferson Standard states that
in the event the Commission assigns
Channel 8 to Greensboro, High Point,
Winston-Salem or to Winston-Salem-
High Point-Greensboro on a hyphenated
basis by making the proposed changes
respecting Channels 7 or 8 and 13 at
Charleston and Florence, it will consent
to the modification of the WBTW Ili-
cense to specify Channel 13 in leu of
Channel 8 at Florence, provided the
Commission specifies that this need not
be effectuated until a grant is made of
an application for Channel 8 in the Win-
ston-Salem-High Point-Greensboro area
or for Channel *8-at Charleston (assum-
ing Channel *8 rather than Channel *7
is substituted for Channel *13 at Charles-
ton). Jefferson Standard further states
that if the Commission fails to provide
that the modification of the WBTW au-
thorization may be delayed until the
grant of an application for a facllity re-
quiring such meodification, respondent
requests a hearing and will appear at the
hearing and present evidence on the
matters specified by the Commission.

5. Winston-Salem Broadcasting Com-
pany states in response to the Show
Cause Order that the temporary modi-
fication of Station WTOB-TV's con-
struction permit to specify Channel 8
instead of Channel 26 at Winston-Salem
should be in accordance with the engi-
neering specifications submitted with its
Joint petition for rule making herein and
should be subject to & condition that, in
any comparative hearing involving ap-
plications for regular operation on Chan-
nel 8, no effect whatsoever will be given
to any expenditure of funds in connec-
tion with the temporary operation, nor
will any other preference redound to
Station WTOB-TV, or to its successors,
by virtue of the temporary operation.
On this basis, Winston-Salem Broad-
casting Company states that it consents

*We find no merit in this argument. The
reasona for fssuance of the orders are ime
plicit in the notice of rule making; 4. e., that
Proposals under conaideration would require
the modification of the WBTW and WTOB-
TV authorizations.
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to the temporary modification of its au-
thorization for Station WTOB-TV to
specify Channel 8 in lleu of Channel 26
and waives its right to request a hearing
in connection therewith,

6. Adoption of two other proposals,
conflicting with the above proposals and
with each other, is requested in petitions
filed on March 24, 1958, by Paul E. John-
son of Mount Airy, North Carolina, and
on March 3, 1858, by United Broadcast-
ing Company at Mount Airy. Mr. John-
son requests that Channel 2 be assigned
to Mount Airy by substituting Channel
8 for Channel 2 at Greensboro; Channel
13 for Channel 8 2t Florence; Channel *8
for the Channel *13 educational reserva-
tion at Charleston and Channel *55 for
the Channel *2 educational reservation
at Sneedville, Tennessee. United re-
quests that Channel 4 be assigned to
Rocky Mount, North Carolina, by substi-
tuting Channel *8 for the Channel *4
educational reservation at Chapel Hill,
North Carolina; Channel 13 for Channel
8 at Florence, and Channel *8 for Chan-
nel *13 at Charleston. Greensboro News
Company, licensee of Station WFMY-TV
on Channel 2 at Greensboro, filed an op~
position on April 22, 1958, to the Johnson
request, The Consolidated University of
North Carolina, licensee of Station
WUNC-TV on Channel 4 at Chapel Hill,
advises, by letter dated March 29, 1958,
that it is opposed to United’s proposal,
On May 9, 1958, the Assoclation of Maxi-
mum Service Telecasters, Inc,, filed let-
ters requesting that both the Johnson
and United proposals be dismissed be-
cause neither comply with the mileage
separation requirements of the rules.
Nelther Johnson nor United submitted
any facts, reasons or data in support of
their proposals nor any engineering
studies to demonstrate their technical
feasibility. United's proposal for Rocky
Mount must be summarily rejected, since
it ‘would require Station WUNC-TV to
shift from Channel *4 to *8 at Chapel
Hill. Channel 8§ cannot be assigned to
Chapel Hill since Station WUNC-TIV
would be less than 150 miles from co-
channel Station WXEX-TV at Peters-
burg, Virginia, while our rules require a
170 mile separation, Mr, Johnson's in-
stant proposal for Mount Alry is being
rejected without further cousideration
for the same reason.’ If the Channel
2 station at Greensboro (WFMY-TV)
were shifted to Channel 8, as proposed,
in order to make the assignment of
Channel 2 to Mount Airy possible,
WFMY-TV would be less than the re-
quired 170 miles from co-channel Station
WXEX-TV at Petersburg, Virginia.
Furthermore, Channel 55 could not be
substituted for Channel *2 at Sneedville
in conformity with co-channel and ad-
jacent channel separation requirements
since Sneedville is less than the required
176 miles from both Mount Ailry and

2 By memorandum opinion and orders, re-
leased July 27, 1056, and October 3, 1058 (FCC
568-751 and FCC 50-024): and by letters dated
January 2 and 15, 1058, the Commlssion
denled and dismissed four previous petitions
filed by Mr. Johnson proposing the assigne
ment of Channel 8 to Mount Alry by making
changes in the channe! assignments in other
communities because they Involved sub-
standard spacings.
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Chattanooga, Tennessee, to both of
which Channel 55 is assigned, and it is
less than half the required 55 miles from
Morristown, Tennessee, to which Chan-
nel 54 is assigned.

7. The proponents of the various pro-
posals for the assignment of a third VHF
channel in the Winston-Salem-High
Point-Greenshoro area state that they
will apply for Channel 8 if it is assigned
to this North Carolina area. They urge
that the requirements of section 307 (b)
of the Communications Act would be
better met by adding a third channel in
this North Carolina area 0 as to provide
a second local VHF station in either
Winston-Salem or Greenshoro or a first
local VHPF station at High Point than by
adopting the mutually exclusive pro-
posal of Atlantic Broadcasting to add a
second VHF channel at Florence, Jef-
ferson Standard maintains that, on a
statewide basls, the greater need of
North Carolina for an additional VHF
channel over South Carolina is evidenced
by the fact that, based on the 1950 Cen-
sus, the ratio of VHF television assign-
ments to total population in North
Carolina is one VHF commercial channel
for every 338,494 people, as compared to
one for every 302,432 people In South
Carolina, and that the assignment of an
additional VHF channel to North Caro-
lina would raise the ratio to but one for
every 312,456 people; and that a com-
parison of the populations of the cities
and markets involved—Florence had a
population in 1950 of 22,513; Greensboro,
74.389; Winston-Salem, 87,811 and High
Point, 39,973; the population of Florence
County in 1950 was 79,710; the Greens-
boro-High Point Standard Metropolitan
Area, 181,057, and the Winston-Salem
Standard Metropolitan Area, 146,135*
—and present VHF allocations in the
Florence and the tri-city area (Florence,
Winston-Salem and Greensboro each
have one VHF assignment upon which
stations are operating : High Point has no
VHF assignment and no local station)
further demonstrates the greater need
of the tri-city area for an additional
VHF channel.

8. Winston-Salem Broadcasting and
Sir Walter Television cite statistics from
Sales Management (1957), “Survey of
Buying Power” which show that Florence
had a 1957 estimated population of
25,300, effective buying income of $33,-
564,000; retail sales of $47,131,000 and
422 retall outlets; while Winston-Salem-
Greensboro-High Point had an estimated
1957 population of 246,600, effective buy-
ing income of $442,005,000; retail sales
of $478,906,000 and 3,794 retail outlets,
These parties also state that the Editor
& Publisher (1958) “Market Guide”
shows that Florence has 116,709 people

* Jefferson Standard also submitted esti-
mates of populations for these citles based on
the Sales Management *“1058 Survey of
Buying Power" which is to be published in
May, 19058. While subject to revision, these
estimates, ns of January 1, 1058, show ns
follows: Florence, 27,500 population; Greens-
boro, 119,700 population; Winston-Salem,
114,600 population; High Polnt, 45,200:
Florence County, 87,500; Greensboro-High
Point Standard Metropolitan Area, 224,700
and Winston-Salem Standard Metropolitan
Aren, 179,400.




6118

within its Retail Trading Zone (ABC) as
compared to 317,125 at Winston-Salem;
531,703 at Greensboro and 64,926 at High
Point. Jefferson Standard claims that,
assuming facilities with 316 kw power
and antenna height of 1,000 feet, a Chan-
nel 8 station in the Greensboro area
would have 591,334 people within its city
grade contour, 769,805 people within its
Grade A contour and 1,428,816 people
within its Grade B contour as compared
to a Florence Channel 13 station having
346,031 people within its city grade con-
tour, 489,637 people within its Grade A
contour, and 812,458 people within its
Grade B contour; and that a Channel 13
station at Florence would have but two
cities with populations over 20,000 with-
in its Grade B contour (Florence, 22,5613;
Sumter, S. C., 20,185); whereas =a
Greensboro Channel 8 station would
have nine cities with populations over
20,000 within its Grade B contour (Bur~
lington, N. C., 24,560; Kannapolis, N, C.,
28,448; Durham, N. C., 71,311; Winston~
Salem, N. C., 87,811; Greensboro, 74,389;
High Point, 39,973; Danville, Va,, 35,066;
Salisbury, N. C., 20,102 and Raleigh,
N.C., 65,679).

9. The tri-city proponents also con-
tend that in view of the limited market
potential at Florence and the experience
of Station WBTW In that city, there is
some question whether a second station
would be established in the Florence area
within the foreseeable future whereas
the profitable television operations in the
tri-city area and the interest displayed
by the proponents of the various pro-
posals for the asslgnment of a third VHF
channel i the tri-city area give assur-
ance that an additional channel would
be promptly utilized there. The tri-city
petitioners further urge that the Win-
ston-Salem, High Point and Greensboro
proposals should be preferred over At-
lantic’s proposals for Florence since the
former would provide a major market
with three competitive television stations
and network services. ABC points out
that as the third network striving to
reach equality with the other two nas
tional networks, it has been adversely af-
fected by the shortage of television out-
lets in the major markets of the eountry,
such as Greensboro-High Point-Win-
ston-Salem; and that with only two VHF
stations in operation in that market ABC
has been unable to obtain a primary af-
filiation or to clear satisfactorily its com-
mercial network programs in the mar-
ket. ABC urges that the need of this
area for a third television station is clear
and pressing; that a third station would
improve opportunities for more effective
competition among a greater number of
stations in this important television mar-
ket area; that providing equality of ac-
cess to each of the national networks
would substantially contribute toward
improvement of the nationwide competi-
tive television situation; and that a com-
parative evaluation of section 307 (b)
considerations and related criteria—
community size, competitive network
needs, population served, applicant de=
- mand and market support—requires pre=-
ferring the proposals for a third VHF
channel in the tri-city market over the

RULES AND REGULATIONS

proposal to provide Florence with a sec~
ond VHF channel,

10. Atlantic Broadcasting Company,
Inc., the proponent of the proposal to
retain Channel 8 at Florence and to add
Channel 13 at Florence by substituting
Channel *7 for Channel *13 as the edu-
cational reservation at Charleston, states
that it will apply for Channel 13 if its
proposal is adopted. It urges that the
public interest and section 307 (b) of the
Communications Act require the adop-
tion of its proposal to afford Florence a
second VHF outlet over any of the con-
flicting proposals for the assignment of
a third VHF channel in the Winston-
Salem-High Point-Greensboro area; that
its proposal would provide Florence, the
sixth largest city in South Carolina and
an important retail, cultural and com-
merecial center for the entire northeast-
ern area of the State, with a needed sec-
ond local outlet; and that it would bring
an additional television service to some
803,000 persons, of whom 61,163 would
recefve a second service and 437,897
would receive a third service. Atlantie
claims that, in contrast, an additional
VHEF station in the Greensboro-Winston-
Salem-High Point area would provide
service to virtually no areas and popula-
tions which are not already receiving
service from at least three television sta-
tions and that a substantial portion of
the area which would be served lies
within the Grade B contour of five or
more television stations. It asserts that
adoption of its proposal will improve the
competitive situation in Florence, and it
maintains that, while the encourage-
ment of competition by providing for
several stations in the larger markets
may be important, this consideration is
not paramount to the needs of popula-
tions and areas for additional service.
Atlantic also urges that adoption of its
proposal would not require the modifica-
tion of any existing television authoriza-
tion, as would the conflicting proposals
for the assignment of Channel 8 to the
Winston-Salem-High Point-Greensboro
area; and that since it is probable that
there would be time-consuming hearings
and other procedures before a final au-
thorization could be issued for a station
to operate on Channel 8 in the Winston-
Salem area, finalization of its proposal
for Florence would be more conducive to
the orderly and prompt dispatch of Com-
mission business. i

12. Jeflerson Standard urges that
Greensboro should be preferred to Win-
ston-Salem for the assignment of a sec-
ond VHF channel, since it is a faster
growing city and the center of a faster
growing and larger standard metropoli=-
tan area. It states that the Greensboro-
High Point Standard Metropolitan Area
has exceeded the Winston-Salem Stand-
ard Metropolitan Area in size in every
decennial census since 1920 and that the
gap between the two has been steadily
widening; that by 1950 the Greensboro-
High Point Standard Metropolitan Area
had a total population of 191,057 as com-
pared to a population of 146,135 for the
Winston-Salem Standard Metropolitan
Area; that during the decade 1930-1940
Winston-Salem had a city growth of 6

percent compared to Greensboro's city
growth of 11 percent and during the dec~
ade 1940-1950 the growth of Winston-
Salem was 10 percent compared to 25
percent for Greensboro; that while the
U, 8. Census reported Greenshoro's pop-
ulation in 1950 to be 74,389 and Winston-
Selem’'s to be 87811, the Director of
Planning of the City of Greensboro, as of
July 1, 1957, estimated that city's popula-
tion to be 119,584, while the Winston-
Salem and Forsyth City-County Plan-
ning Board, estimated Winston-Salem’s
population as of July 1, 1957, to be
108,500, As between assigning Chanpnel
8 to High Point or Greensboro, Jefferson
Standard urges that the choice should be
Greensboro since, because of their rela-
tive size (the 1950 population of High
Point was 39,973 as compared to 74,389
for Greensboro) and close proximity
(less than 15 miles apart) In the same
county and standard metropolitan area,
both cities are in reality one integrated
urban area and any station in this area
would, in fact, be a Greensboro station,
Jefferson Standard also claims that Win-
ston-Salem does not have a sufficient
community of interest with Greensboro
and High Point to warrant the hyphen-
ated assignment of Channel 8 to all three
cities; that Winston-Salem and Greens-
boro are the centers of separate and dis-
tinct standard metropolitan areas; that
they are located about 30 miles apart in
different counties, have entirely different
city and county governments and domi-
nant newspapers, and are each the cen-
ter of commercial and social activities
of extensive rural areas; and that, under
these circumstances, it would be contrary
to precedent for the Commission to
hyphenate these three cities for alloca-
tion purposes.

13. High Point Television Company,
which states that it plans to apply for
Channel 8 if it is assigned to the Win-
ston-Salem-High Point-Greensboro area,
urges in support of its counterproposal
for the assignment of Channel 8 to High
Paint that it is consistent with the ob-
jective of improving the opportunity for
effective competition among a greater
number of stations in the tri-eclty area;
that a High Point Channel 8 station
would provide city-grade service to
Greensboro and Winston-Salem as well
as to High Point, and that since Winston-
Salem and Greensboro each have a VHFP
channel and station and High Point has
none, section 307 (b) of the Communica-
tions Act and the Commission’s priori-
ties for allocations require that any new
VHF assignment in this area be made to
High Point. High Point also urges that
the proposal to hyphenate the communi-

‘ Winston-Salem Broadcasting and Sir
Walter Television submitted statistics from
the 1958 “Editor and Market Guide,” which
show that local estimates for city zone 1957
populations in Winston-Salem were 140,500
people, Greensboro, 116,000; and High Point,
64,026, Jefferson Standard claims that the
population figure for Winston-Salem ls ob-
viously an error in yview of the Sales Manage-
ment “1958 Survey of Buying Power” esii-
mate of 114800 population for Winston-
Salem and the 19567 estimate of 108,500 popu-
lation of the City-County Planning Board
of Winston-Salem.
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ties of Winston-Salem, High Point and
Greensboro for the assignment of Chan-
nel 8 is but an attempt to establish an
artificial situation whereby individual
community considerations would be
diluted and the merits of a High Point
applicant would be obscured and shoul
therefore be rejected. -
14. In support of their proposal to hy-
phenate Winston-Salem, High Point and
Greensboro for the allocation of Channel
8 and for all other channels now
separately allocated to them, Winston-
Salem Broadeasting Company and Sir
Walter Television urge that the public
interest requires that the entire Winston-
Salem-Greensboro-High Point metro-
politan complex be recognized by the
Commission’s allocation of Channel 8
and that the allocation be made on as
broad a basis as possible so that all in
this area can have an opportunity to ap-
ply for the channel. They state that the
Commission in the past has hyphenated
cities socially, economically and geo-
graphically closer than Winston-Salem,
Greensboro, and High Point but that it
has also hyphenated cities farther apart
having fewer or no more community con-
nections and that precedents, the facts
of the case, and trade usage require hy-
phenation of these three cities for allo-
cation purposes. They contend that
Winston-Salem, High Point and Greens-
boro are not widely separated geographi=
cally, the airline distance from city limit
to city limit between Winston-Salem and
High Point being only 11.5 miles; be-
tween Winston-Salem and Greensboro,
20 miles; and between Greensboro and
High Point 8.1 miles; and that the
Greenshoro and Winston-Salem Cham-
bers of Commerce have requested the
Bureau of the Census to consider For-
syth  (Winston-Salem) and Guilford
(High Point, Greenshoro) Counties gs
one metropolitan area in the published
results of the 1960 Census. They urge
that hyphenation is logical and consis«
tent with the public interest, since the
two VHF stations in Winston-Salem and
Greensboro now serve this entire North
Carolina area and specifically advertise
as Winston-Salem-Greensboro-High
Point stations; that the three cities have
formed a Three~City Development Com-=
mittee to promote the economic, cultural,
civic and spiritual well-being of all
people within thelr combined trade
areas; that station representatives and
advertising agencies handle and sell all
three cities as one market; that Ameri-
can Research Bureau, Inc., Trend, and
other industry survey and reporting or-
ganizations conduct their surveys on the
basis of a combined community, and that
the Commission itself groups (and hy-
phenates) the three cities for the pur-
pose of {ts annual Individual TV Market
Data Reports. While on a separate city
basis, they would recommend that Chan-
nel 8 be allocated to Winston-Salem be~
cause it is the largest of the three cities
and s entitled to a second station before
Greensboro and before High Point (less
than one-half the size of Winston-
Salem) receives its first, they state that
while considerations under section 307
(b) of the act may ultimately prove to
be & significant factor in the specific as-
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signment of Channel 8, one community
cannot be clearly preferred to another on
the basis of the record in this proceed-
ing. They urge that the Commission’s
reasons for hyphenating cities in other
allocations cases—trade, industrial or
cultural unity between cities and to post-
pone to an adjudicatory proceeding un-
resolved gquestions arising under section
307 (b) of the act—pertain herein with
respect to Winston-Salem, High Point
and Greensboro and dictate that Chan-
nel 8 be assigned to all three on a hy=-
phenated basis.

15. American Broadcasting Company,
which supports the proposal to allocate
Channel 8 to Greensboro-High Point-
Winston-Salem on & hyphenated basis,
points out that CBS classifies this area
as a single television market and that a
similar classification is in use at ABC
and, undoubtedly, is widespread in the
industry, ABC urges that in view of the
consideration and the procedure used in
other proceedings of making a hyphen-
ated allocation when faced with con-
flicting demands by individual commu-
nities, the same procedure should be used
in assigning Channel 8 to this North
Carolina area.

16. Winston-Salem Broadcasting, Sir
Walter Television and ABC also urge that
if Channel 8 is assigned to the Winston-
Salem-High Point-Greensboro area,
Station WTOB-TV at Winston-Salem
should be permitted to operate tempo-
rarily on the channel pending the selec-
tion of the most qualified applicant for
regular operation on Channel 8. They
claim that such action will bring a third
competitive television service to this
market without delay; that the public
should not be deprived of the benefits of
Channel 8 service until the conclusion
of a competitive proceeding where a sat-
isfactory alternative is avallable; and
that temporary modification of Station
WTOB-TV’s license in this instance
would be consistent with the Commis-
sion’s recent action In the St. Louis,
Missourl (Docket No. 11747), Albany-
Schenectady~-Troy (Docket No. 11751)
and Harrisburg, Hlinois (Docket No.
12011) cases and with the suggestions of
Congressional committees, Winston-
Salem Broadcasting estimates that it
could commence operation of Station
WTOB-TV on Channel 8 within a week
after its present authorization for Sta-
tion WTOB-TYV is modified and Station
WEBTW at Florence has changed over to
an operation on Channel 13; that only
basic transmitting equipment (antenna
and transmitter) would be needed; that
the fotal cost of the change-over from
Channel 26 to Channel 8 would be in the
order of $210,000; and that a substantial
portion of this investment could be re-
couped through resale at the expiration
of WTOB-TV's interim operation.

17. Jefferson Standard and High Point
Television urge that there is no need or
special circumstance justifying tempo-
rary modification of the permit-of
Station WTOB-TV: that the Albany-
Schenectady-Troy case, where the Com-
mission gave temporary operating
authority to two existing, on-the-air
UHF stations to operate on VHF assign-
ments primarily to preserve existing

6119

services, provides no authority for re-
activating Station WTOB-TV, which
voluntarily left the alr in May of 1957;
that the allocation of Channel 8 to this
area would not displace any existing
service; that any preferentinl temporary
operating authority to Station WTOB-
TV pending a comparative hearing on
the relative merits of other applicants
for Channel 8 would violate the principle
of administrative fair play embodied in
Ashbacker Radio Corporation v. Federal
Communications Commission, 326 U, S,
327, and the Commission’s rules for the
processing of mutually exclusive televi-
sion applications; and that no temporary
modification could be effectuated without
affording Jefferson Standard a hearing
pursuant to section 316 of the Commu-
nications Act, Jefferson Standard
states that before Station WTOB-TV
could operate on Channel 8 at Winston-
Salem it would have to change its
Channel 8 operation at Florence to
Channel 13; that the change-over would
cost around $75,000 and would result in
loss of the benefit of three years' promo-
tion of Channel 8 at Florence at a time
when this promotion is beginning to
show results; and that, while Jefferson
Standard is willing to expend the funds
for the change-over to Channel 13 if it
need not be effected until an application
for regular operation on Channel 8
in the Winston-Salem-Greensboro-High
Point area is granted, it does not believe
that during the period between such an
allocation and a final grant—which could
be a substantial period of time—it should
be deprived of the fruits of its extensive
investment in promoting Channel 8 in
the Florence area and the opportunity
to depreciate its investment in its Chan-
nel 8 equipment,

18. Winston-Salem Broadcasting and
Sir Walter Television urge that, regard-
less of the possibility of immediate use
of Channel 8 in the Winston-Salem area
on an interim basis, the Commission
should proceed promptly with the modi-
fication of Jefferson Standard’s license
for Station WBTW, even if a modifica-
tion proceeding under section 316 of the
Communications Act Is necessary, They
urge that such a hearing need be only &
limited one, involving only the question
of whether WBTW’s license should be
modified immediately or at a later date
since section 307 (b) considerations give
the Commission a ready-made case with
which to support a finding that the modi-
fication of the WBTW license would
serve the public interest. They further
urge that the procedure suggested by
Jefferson Standard—voluntarily to shift
WBTW'’s operation to Channel 13 when a
Channel 8 station is ready to go on the
air in the Winston-Salem-High Point-
Greensbhoro area—would set an unde-
sirable precedent, since licensees in
similar situations could delay the adyent
of & new service by changing their posi-
tion at a later date and demanding a
hearing pursuant to section 316 of the
Act,

19. The channel changes proposed by
the parties for the assignment of & third
VHF channel In the Winston-Salem,
High Point, and Greensboro area or the
assignment of a second VHF channel to
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Florence would meet the technical allo-
cation requirements, Either Channel 7
or Channel 8 can be used at Charles-
ton. Several of the parties contend that
the use of Channel 7 would have certain
advantages, and we concur. A trans-
mitter for a Channel 7 operation could
be located In Charleston whereas a site
for a Channel 8 operation would have
to be located approximately 11 miles
northeast of the city to maintain the re-
quired 190 mile separation from the site
proposed for a Channel 8 station at Way-
eross, Georgla, in the application of John
H. Phipps (BPCT-2423, filed November
5, 18957). ¥For this reason, The Joint
Couneil on Educational Television urges
that Channel 7 rather than Channel 8
should be substituted for Channel *13 if
the educational reservation is to be
changed. The JCET states that an an-
tenna site outside the city would seriously
handicap the establishment of an educa-
tional station in Charleston, since higher
power and antenna height would be re-
quired and additional costs for equip-
ment, operations and personnel would
be necessary. Jefferson Standard and
John H. Phipps, applicants for Channel
8 at Waycross, urge that the substitu-
tion of Channel 7 instead of Channel 8
for Channel *13 would provide greater
latitude in the selection of transmitter
sites and would simplify the problem of
offset carrier designations.®
20. By deleting Channel 13 from
Charleston, that channel can be assigned
to Florence and a Channel 13 transmitter
can be located in Florence, as well as at
the present transmitter site of Station
WBITW 5% miles to the northeast of the
city, which is 189.7 miles from the trans-
mitter site of the Channel 13 station
(WLOS-TV) at Asheville, North Caro-
lina, Contingent upon the deletion of
. Channel 8 from Florence, Channel 8 can
be allocated to the Winston-Salem-High
Point-Greensboro area and can be as-
slgned to any one of these cities in con-
formity with spacing and coverage
requirements. The frequency can be
used at Greensboro in an area as close
as 9 miles from the center of Greensboro
to the west or southwest; it can be used
at High Point in the city and in areas
to the north, northeast, northwest and
southeast; and it can be used at Winston-
Salem in the city and in an area sur-
rounding the city, as well as at the pres-
ent site of Station WTOB-TV on
Channel 26, approximately a mile north-
east of Winston-Salem.
21. Skyway Broadcasting Company,
licensee of Station WLOS-TV on Chan-
nel 13 at Asheville, North Carolina, op-

* By assigning Channel *7 minus to Charles-
ton; Channel 13 plus to Florence and
Channel 8 plus to Greensboro, Jeflorson
Standard states that only the offset carrier
designation of Channel 18 at Macon, Georgia
(WMAZ-TV) need be changed from 13 plus
to 13 even. Its original proposal -con-
templated the assignment of Channel °*8
minus 10 Charleston, Channel 13 plus to
Florence, and Channel 8 plus to Greensbhoro
and chuanges In the offset carrier designntions
for Channel 13 at Macon, Georglt, from 13
pius to 13 even and for Channel 8 at Charles-
ton, West Virginia (WCHS-TV) from 8 plus
to 8 minus and at Indianapolls, Indiana
(WISH-TV), from ¢ minus to 8 even.
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poses the assienment of Channel 13 to
Florence—which would be required for
effectuation of -all of the proposals for
Florence and the Winston-Salem-High
Point-Greensboro area—because of the
effect of alleged mutual interference to
Station WLOS-TV and a Channel 13
operation at Florence. Skyway urges
that an ineflicient use of facilities would
result from using Channel 13 at Flor-
ence; that, as a result of co-channel in-
terference, if Station WBTW at Florence
operated on Channel 13 instead of Chan-
nel 8, the present service areas of both
Stations WBTW and WLOS-TV would
be reduced; that substantial aress and
populations now receiving service from
one or both stations would lose service;
that a small area around Olanta and
Yauhannah, South Carolina, now served
by Station WBTW, would lose its only
television service, The parties seeking
the substitution of Channel 13 for Chan-
nel 8 in Florence in order to add Channel
8 In the Winston-Salem-High Point-
Greensboro area contend, in reply, that
since the allocation of Channel 13 to
Florence meets all allocation require-
ments, and since the rules (§3.612) ex-
pressly provide that the nature and ex-
tent of the protection from interference
accorded to stations is limited solely to
that resulting from the minimum station
separation requirements and the rules
relating to maximum powers and an-
tenna heights, the alleged mutual co-
channel interference to Station WLOS-
TV at Ashevilie and the proposed Chan-
nel 13 operation at Florence constitutes
no justifiable basis for rejecting the pro-
posed rilocation.

22. Upon consideration, we are of the
view that the objections of Skyway and
others to the assignment of Channel 13
to Florence either as a substitute- for
Channel 8 or as an additional assign-
ment based on the effect of alleged in-
terference should not preclude the shift
of the channel to Florence if otherwise
found to be In the public Interest. Chan-
nel 13 in Florence would meet all al-
location requirements, and § 3.612 of the
rules expressly provides that television
stations are not protected from any in-
terference which may be caused by the
grant of a new station in accordance
with the allocation standards. Further,
the Commission has stated on numerous
occasions that the computations of areas
and populations that might receive or
lose service from a particular proposal
were made difficult due to the many
variables and assumptions which have
to be made and the fact that the propa-
gation curves presently available and the
known methods of computation do not
lend themselves to precise determina-
tions of coverage at a specific location.
Upon examining the methods used by
Skyway in computing interference re-
suiting from the proposed use of Chan-
nel 13 at Florence, we have serious ques-
tions as to their accuracy and applica-
bility. While Skyway uses the meas-
ured contours of Station WLOS-TV at
Asheville, 1t uses predicted contours of
other stations and values of Interfering
signals of Station WLOS-TV derived
from measured median time values ex-
tended to greater distances. In deriving

this latter data, wvarlous assumptions
are made, some of which may not be
valid or accurate. For example, the ad-
justed 10 percent values are extended
well beyond the measured 50 percent
values, with an assumed loss of 1 db
for each five miles, but no justification
is given for this assumption. Further,
in computing the loss of Grade B service
to Station WLOS-TV, no account is
taken of adjacent channel interference
from Station WJBF-TV at Augusta,
Georgla, although considerable overlap
of the Grade B contours i5s shown. Like-
wise, no interference to Station WLOS-
TV is shown for a future operation on
Channel *13 at Charleston In the event
that assignment were to stay in Charles-
ton and be utilized at some time.

23. All of the proposals for adding
Channel 8 to the Winston-Salem-High
Point-Greensboro area would provide
this large and important market with
a third television outlet. Atlantic's
proposal for Florence would provide that
city with a second local outlet, but it
would preclude assigning Channel 8 in
the Winston-Salem-High Point-Greens-
boro area since co-channel mileage sepa-
ration requirements would not permit
the allocation of Channel 8 to this North
Carolina area if Channel 8 is retained
at Florence. While we believe that both
the proposal for Flornece and the pro-
posals for the Winston-Salem-High
Point-Greensboro area have merit, we
are convinced that the latter are more
meritorious, even though they would re-
quire Station WBTW at Florence to
shift from Channel 8 to Channel 13.
The use of Channel 8 in this North Caro-
lina area would provide an important
and sizeable market with a much needed
third television outlet; would provide a
first or second local outlet in cities much
larger than Florence, which already has
one local station; and would provide
Grade B or better service to a signifi-
cantly larger number of persons than
would be served by a second VHF station
at Florence. The proposals to assign
Channel 8 to the Winston-Salem-High
Point-Greensboro area, in our judgment,
would better serve the public Interest
and the objectives of sectlon 307 (b) of
the act by making more effective use
of the speotrum and by advancing our
interim objective of Improving oppor-
tunities for more effective competition
among a greater number of stations than
would the proposal to retain Channel 8
in Florence and add a second VHF chan-
nel in that city, While we havé con-
sidered Atlantic’s claim that Florence
should be preferred for an additional
VHF assignment since It would enable
more persons to receive a second or third
service than would an additional VHF
channel in the Winston-Salem-High
Point-Greensboro area, we believe this
consideration is outweighed by those
mentioned above,

24. Having concluded that Channel 8
should be assigned to this North Carolina
area, we must now decide whether the
channel should be assigned to Winston-
Salem, High Point, and Greenshoro on &
hyphenated basis or to one of these cities.
We believe that & hyphenated allocation
is to be preferred since, from the record,
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there is little basis to conclude that the
purposes of section 307 (b) of the Com-
munications Act and the public interest
warrant preferring one of these cities
over the other two for employment of the
cHannel in this area. The record evi-
dences & demand for sssignment of the
frequency in each of these cities, and in
view of their proximity to each other, it
appears that a Channel 8 station in any
one of them would provide city-grade
service to the other two. By assigning
the channel to all three cities in hyphen-
ation, it is made available upon applica-
tion for use in each city, and after com-
parative consideration of specific appli-
cations for use of the channel in these
communities, we can satisfactorily re-
solve all questions bearing on the con-
flicting demands of these cities for the
use of the channel. We therefore con-
clude that the public Interest would be
served by allocating Channel 8 to Win-
ston-Salem-High Point-Greensboro. We
are not, however, reallocating the present
assignments in each of these communi-
ties to all three communities on a hy-
phenated basis, as proposed by Winston-
Salem Broadcasting and Sir Walter Tele-~
vision, since we belleve these assignments
to be equitably distributed among these
communities.

25. Although we have concluded that
the allocation of Channel 8 to Winston-
Salem-High Point-Greensboro would
serve the public interest, the allocation
cannot be finalized without deleting
Channel 8 from Florence, Since Jeffer-
son Standard has an outstanding license
for operation of Station WBTW on
Channel 8 at Florence, its authorization
would have to be changed to specify an-
other frequency. In view of the provi-
slons of section 303 (f) and 316 of the
Communications Act, the frequency upon
which Station WBTW is operating could
not be changed without the consent of
this licensee or, absent such consent, a
public hearing being first held. Jefferson
Standard has notified the Commission in
response to the Order to Show Cause is-
sued, pursuant to the applicable provi-
sions of the act, that it will consent to
the modification of its license for Station

WBTW to specify Channel 13 instead of"

Channel 8, provided it may continue to
operate on Channel 8 pending final ac-
tion of the Commission on any applica-
tion or applications for regular operation
on Channel 8. Continued operation of
Station WBTW on Channel 8 at Flor-
ence until such time as an-application is
granted for regular operation on the
channel in the Winston-Salem-High
Point-Greensboro area would not preju-
dice any applicant for the channel nor
the advent of & new station in the area
by the successful applicant. We there-
fore believe that Station WBTW should
be permitted to continue to operate on
Channel 8 during this interim period,
particularly since it will enable the Com-
mission to finalize the channel changes
which we have found to be necessary to
promote the public interest and our tele-
vision objectives at this time without the
delay and expense which would result
from a show cause proceeding. We
recognize, of course, that continued oper-
ation of Station WBTW on Channel 8
No. 156—4
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prior to the time an application is
granted for regular operation on Channel
8 in the Winston-Salem-High Point-
Greensboro area would preclude a
temporary operation on Channel 8 at
Winston-Salem, as requested by Win-
ston-Salem Broadcasting and Sir Walter
Television. The allocation of Channel 8
to this North Carolina area requires no
change in Winston-S8alem Broadcast-
ing's authorization for Station WTOB-
TV on Channel 26 at Winston-Salem,
and we are not convinced that the pub-
lic interest would be served by permitting
Station WTOB-TV to operate on Chan-
nel 8 pending the grant of an application
for regular operation on the channel
Station WTOB-TV has been off the air
since May 11, 19857, and a temporary
operation could not be justified on the
basis that it would insure a continuing
television service to the public, Nor, in
view of the position taken by the licensce
of the Channel 8 station in Florence, do
we believe that it would necessarily expe-
dite additional service to the public in
this arvea.

28. With respect to the offset carrier
designation for Channel 8 at Greensboro-
High Point-Winston-Salem, Jefferson
Standard suggests that the offset carrier
designation should be Channel 8 plus in
light of the assignment of Channel *8
minus to Carbondale and the change in
the offset carrier designation of Station
WCHS-TV at Charleston, West Virginia,
from Channel 8 plus to 8 minus ordered
in our Report and Order released March
25, 1958, in the Carbondale-Harrisburg,
Illinois, proceeding in Docket No. 12011,
Upon reconsideration of our Report and
Order in that proceeding, we have revised
the offset carrier schedule originally
adopted to provide, Inter alia, for the
assignment of Channel *8 even to Car-
bondale and the retaining of Channel 8
plus for Station WCHS-TV at Charleston,
West Virginia.* We therefore believe
Channel 8 minus should be assigned to
Greensboro-High Point-Winston-Salem.
We believe also that Channel *7 minus,
as proposed by Jefferson Standard and
Atlantic, should be assigned to Charles-
ton, South Carolina. We belleve that
Channel 13 plus, as proposed by Jefferson
Standard, Winston-Salem Broadcasting
and Sir Walter Television and Atlantic,
should be assigned at Fiorence without
changing the offset deslgnation of Sta-
tion WMAZ-TV at Macon from Channel
13 plus to Channel 13 even, &8s also pro-
posed by these parties, since this is not
feasible in view of the fact that Channel
13 even was assigned to Panama City,
Florida, by our Report and Order re-
leased February 28, 1958, in Docket No.
12251,

27. Authority for the adoption of the
amendments herein is contained In sec-
tions 1, 4 (1), and (§), 301, 303 (¢), (d),
(f) and (r), 307 (b) and 316 of the Com-
munications Act of 1934, as amended.

28. In view of the foregoing: It is or-
dered, That, eflective September 5, 1058,
the Table of Assignments, contained in
§$ 3606 of the Commission’s rules and
regulations, 15 amended, Insofar as the

* Memorandum opinlon and order, adopted
July 80, 1658, in Docket No. 12011,
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communities named are concerned, as
foilows:

(a) Amend the entries under the State

of South Carolina as follows:

City Channel No.
ChArleston. ce e cene 24,464,717+
I IOR BRI <o i i i ot 183, 60

(b) Under the State of North Caro-
lina, add as follows:

City Channel No.
Greensboro-High Polnt-Winston-Salem. . 8—

29, It is further ordered, That, effec~
tive September 5, 1958, pursuant to sec-
tions 303 () and 316 of the Communi-
cations Act of 1934, as amended, the
lcense of Jefferson Standard Broadcast-
ing Company for operation of Station
WETW on Channel 8 at Florence, South
Carolina, is modified to specily operation
on Channel 134 In Florence, subject to
the following conditions:

(a) Jefferson-Standard may continue
operation temporarily on Channel 8 in
accordance with the terms and condi-
tions of the current WBTW authorization
until thirty days after final action of the
Commission on any application or appli-
cations for operation on Channel 8~ at
Greensboro, High Point, or Winston-
Salem, North Carolina;

(b) The submission to the Commission
by August 15, 1958, of all infarmation
necessary to comply with applicable
technical rules, executed In triplicate, for
the preparation of the modified authori«
zation to cover the operation of Statlon
WBTW on Channel 134 at Florence;

(¢) Construction logking to a change
to Channel 13-4 not to commence until
specifically authorized by the Commis-
sion after the information requested In
(b) above is submitted;

(d) Upon completion of construction
of the Channel 134 facilities in accord-
ance with the terms of the modified
authorization, proof of performance
measurement data necessary to demon-
strate compliance with the applicable
technical performance réquirements of
the Rules of the type normeally required
to be furnished in an application for a
television license shall be submitted, In
triplicate, at Jeast ten (10) days prior to
the date on which it is desired to begin
program operation. Program operation
on Channel 13-4 shall not be commenced
until specifically authorized by the Com-
mission after its evaluation and accepl-
ance of such data:

(e) Jefferson Standard Broadcasting
Company should advise the Commission
in writing by August 15, 1958, whether it
accepts the modification of its license for
operation of Station WBTW at Florence,
South Carolina, subject to the conditions
listed herein or desires a hearing pur-
suant to section 316'(a).

30. It is further ordered, That the
above-described petition of Winston-
Salem Broadcasting and Sir Walter
Television Company is granted insofar as
it requests the assignment of Channel
8 to Greensboro-High Point-Winston«
Salem and Is denied in all other respects;
and that the above-described petitions of
Atlantic Broadceasting Company, Inc.,
Jefferson Standard Broadcasting Com-
pany, Paul E. Johnson, United Broad-
casting Company and the counterpro-
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posal of High Point Television Company
are denied, except to the extent pro-
vided hereinabove;'

(Bac. 4, 48 Stat. 1066, as amonded; 47 U. 5. C.
154, Interpret or apply secs. 301, 303, 307, 48
Stat, 1081, 1082, 1083; and sec. 318, 66 Stat.
711; 47 U, 8. C. 301, 303, 307, 153)

Adopted: July 30, 1858.
Released: August 5, 1058,
FEDERAL COMMUNICATIONS

CoMMISSION,
[sEaL] GorvoN J. KinT,
Acting Secretary.
{P. R. Doc. 58-6387; Filed, Aug. 8, 1958;
8:47a.m.)

[Rules Amdt, 3-122]
[ Docket No. 12285; FCC 58-805)
PART 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST Si'AﬂONB (PITTS-
BURGH, PA, CLARKSBURG, W. VA, AND
YOUNGSTOWN, OHIO)

At o session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on August 1, 1958;

The Commission having under consid-
eration a “Petition for Immediate Re-
consideration” filed on July 22, 1958, by
WEKST, Inc., licensee of Station WEKST-
TV, New Castle, Pennsylvania, requesting
reconsideration of the Report and Order
(FCC 58-683) released in this proceeding
on July 18, 1958, insofar as the Report
and Order modifies the construction per-
mit of Station WXTV, Youngstown, Ohio,
to specify operation on Channel 33 in-
stead of Channel 73;

It appearing that Sanford A. Schafltz
and Guy W. Gully, d/b as Community
Telecasting Company, permittee of Sta-
tion WXTV, have not filed a response to
said petition, and that time for filing a
response has not expired;

It further appearing that the report
and order (FCC 58-683) specified Au-
gust 25, 1958, as the effective date for the
amendments to § 3.606 of the Commis-
sion’s rules and regulations (paragraph
'16) and the modification of the construc-
tion permit for Station WXTV (para-
graph 17);

It further appearing that it is de-
sirable that the status quo be maintained
until the Commission has the benefit of
pleadings by all interested parties;

It is ordered, on the Commission's own
motion, That the effective date of the
report and order released in this proceed-
ing on July 18, 1958, is stayed until fur-
ther order of the Commission, but only
insofar as sald report and order (1)
amends § 3.606 of the Commission’s rules
and regulations to delete Channel 73
from Youngstown, Ohio, and assigns it to
Pittsburgh, Pennsylvania, and (2) modj-
fies the construction permit for Station

" Another conflicting proposal to assign
Channel 8 to Payetteville, North Carolina,
wis submitted in a petition for rule making
filed on July 22, 1958, by Fayetteville Broad-
casters, Inc, licensee of Station WFLB-TV at
Fayotteville. This petition has been cone
sldered and denied In & memorandum opine
lon and order adopted today.

RULES AND REGULATIONS
WXTV, Youngstown, Ohio, to speclfy
Channel 33 instead of Channel 73.

Released: August 5, 1958,
Froeral,. COMMURICATIONS

COMMISSION,
{sEAL] Gorpox J. KenT,
Acting Secretary.
[F. R, Doc, 56-6388; Filed, Aug. 8, 1958;
8:47a.m.)

[Rules Amdt, 3-121]
[Docket No. 12483; PCC 58-775]

PART 3—RaADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS (MILWAU=-
KEE, BEAVER DAM, CHILTON, WIS., AND
LUDINGTON, MICH.)

1, The Commission has under consld-
eration the proposal set forth in its no-
tice of proposed rule making and orders
to show cause (FCC 58-567) released on

~June 13, 1958, and published in the
FEpERAL REGISTER on June 18, 1958 (23
F. R. 4384) to amend the Table of As-
signments, contained in §3.606 of the
rules and regulations, as follows:

Channel No,
Clty

Prosent Proposed

Ludington, Mlch 37 TR 184 53
Beaver Dam, Wis........ &7 51—
Chilton, Wit .. ceecananase he' s & 3+

Milwaukee, WiS_ . . oueee. 4, *104-, 12, 4, 104,12,

19,25, 81 = 154, U+, 0

Further, since Columbia Broadcasting
Company operates Station WXIX on
Channel 19, Lou Poller holds a construc-
tion permit for Station WCAN-TV on
Channel 25, and Business Management,
Inc., holds a construction permit for
Station WFOX-TV on Channel 31, all at
Milwaukee, and the proposal herein
would shift these assignments to lower
channels, these parties were ordered to
Show Cause why thelr outstanding au-
thorizations should not be modified to
specify operation on Channels 18, 24 and
30, respectively.

2. In its notice the Commission pointed
out that an Interference situation had
developed in . the Milwaukee area due to
the operation of both Channels 12 and
10 in that city. This results from radi-
ation of the second harmonic of local
oscillators in VHF receivers, which have
the commonly used intermediate fre-
quency of 42 Mc, when these receivers
are tuned to Channel 12 (WISN-TV),
falling within Channel 19, occupled by
WXIX in Milwaukee, The second har-
monic of these oscillators is radiated on
approximately 502 Mc which is within
the 500-506 Mc range of Channel 19,
Surveys conducted by CBS in Milwaukee
indicate that the interference effects ex-
tend several hundred feet from the of-
fending receivers even though the total
amount of radiated power is not great
and that these radiations are capable of
producing harmful interference, and
that the cases of interference are in-
‘creasing since additional new receivers
with the standard 40 Mc intermediate
frequéncy are being placed in homes.

We also pointed out that the potential
interierence due to such combinations of
assignments may be of sufficiéent im-
portance to warrant taking it into ac-
count In making assignments to come
munities, Pending studies necessary to
determine the extent of the problem and
what standards should be employed in
order to minimize this effect, we deter-
mined that such existing situations, as
the instant case, could best be handled
on a case-to-case basls. Accordingly,
the aforementioned changes were pro-
posed in the communities named in or-
der to eliminate the problem at Mil-
waukee,

3. No comments were filed in opposi-
tion to the proposed changes in assign-
ments, CBS, Lou Poller and Business
Management, Inc., support the Commis-
slon's proposal and state that they do not
object to & modification of their authori-
zations to specify the assignments
proposed,

4. The Commission Is of the view that
the adoption of the proposed changes
in assignments and in the outstanding
authorizations would serve the public in-
terest since it would remove an existing
interference situation which will get
worseé as more new television receivers
are placed in operation in the area. In
view of this, and in view of the fact that
& station presently in operation is in-
volved, it is believed that good cause
exists for making the rule changes effec-
tive within less than the thirty (30) day
period usually allowed.

5. Authority for the adoption of the
amendments herein is contained in sec-
tions 1, 4, (), 301, 303 (¢), (d), (f) and
(r), section 307 (b) of the Communica-
tions Act of 1934, as amended, and sec-
tion 4 (¢) of the Administrative
Procedure Act.

6. In view of the foregoing: It is
ordered, That effective August 15, 1958,
the Table of Assignments contained in
§3.606 of the Commission’s rules and
regulations, is amended, insofar as the
communities named are concerned, as
follows:

Amend the entries under the States
of Michigan and Wisconsin as follows:

Channel
City No.
Ludington, Mich.. S, 33
Beaver Dam, Wiso oo cancnnaaa 51—
e S TS T R I *314

Milwaukee, Wis. 4, *104,12, 184,24 4,80

7. It is further ordered; That effec-
tive August 15, 1858, pursuant to sections
303 (f) and 316 of the Communications
Act of 1934, as amended, the outstanding
authorization held by Columbia Broad-
casting System, Inc., for Station WXIX
on Channel 19— at Milwaukee is modi-
fied to specify operation on Channel
18-, subject to the condition that opera-
tion of Station WXIX shall not com-
mence on Channel 18 until specifically
authorized after pertinent equipment
performance measurements are sub-
mitted and approved by the Commission;
That the outstanding authorization held
by Lou Poller for Station WCAN-TV on
Channel 25 at Milwaukee is modified to
specify operation on channel 24+; and
That the outstanding authorization held
by Business Management, Inc,, for Sta-
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tion WFOX-TV on Channel 31— at Mil-

waukee is modified to specify operation

on Channel 30,

(Sec. 4, 48 Stat. 1088, ul amende;o:xﬂag 88,043.
\ n t Oor a gecs, . 0 '

I T o Lok 37 0. 8. 30

503, 307)

Adopted: July 30, 1958,
Released: August 5, 1958,

FEDERAL COMMUNICATIONS
COMMISSION,

GorpoN J. KenT,

Acting Secretary.

§8-0380; Flled, Aug. 8, 1988;
8:47 a, m.}

[sEAL]

[P. R. Doc.

[ Rules Amdt. 4-11]
| Docket No. 11164; PCC 58-781)

PART 4—EXPERIMENTAL, AUXILIARY, AND
SPECIAL BROADCAST SERVICES

TELEVISION AUXILIARY EROADCAST STATIONS

1. The instant proceeding was insti-
tuted by a Notice of Proposed Rule
Making adopted by the Commission on
September 16, 1954, upon consideration
of a petition filed on August 5, 1954, by
North Dakota Broadcasting Company,
Inc., permittee of television Station
KCJB-TV, Minot, North Dakota, and
Station KXJB-TV, Valley City, North
Dakota. The petition requested the
Commission to amend §$ 4.631 (¢) and
4.632 (b) of the Commission's rules goy~
erning television auxiliary broadeast
stations, which provides that until such
time as adequate common carrier facili-
ties are available, television broadcast
licensees may, as an interim measure,
provide their own television intercity
relay stations.

2, Sections 46831 (¢) and 4.632 (b)
now provide as follows:

{c) Television intercity relay stations
provide & means of an interim basis
whereby television broadeast licensees
may provide their own intercity televi-
sion transmission services in connection
with the operation of their television
broadcast stations. The provision for
this service is a purely temporary meas-
ure designed to assist the television in-
dustry until such time as adequate com-

mon carrier facilities are available, and -

broadeasters who venture into the busi-
ness of relaying television programs by
means of television intercity relay sta-
tions should plan to amortize their in-
vesiments at the earliest possible date,

(b) An application for construction
permit for a new television intercity
relay station or for renewal of license
of an existing station shall be accom-
panied by a verified statement containing
the following :

(1) A full statement as to why the ap-
plicant requires the requested facilities
including reasons why common carrier
facilities cannot be utllized: and

(2) A showing that the applicant has,
Al the earliest time reasonably practi-
cable, requested the appropriate common
carrier or common carriers serving the
general area Involved to furnish the
inter-city television transmission service
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required by the applicant, Including in
such showing a copy of the request or
requests and of the reply or replies re-
ceived from such common carriers.

3. Under § 4.602 of the rules, the broad-
casters may operate inter-city relay sta-
tions on the same frequencies assigned
for television pickup and studio trans-
mitter links, but the use of such frequen=-
cles for inter-city relaying must be on
secondary basis and is subject to the
condition that no harmful interference
be caused to stations operating in the
primary services.

4. Petitioner's requested amendment
is designed to give the Commission dis-
cretion to grant applications for private
television inter-city relay stations not-
withstanding the fact that common car-
rier facilities may be available to furnish
the inter-city relaying of television pro-
grams, wherever it can be shown that
the cost of providing relay systems, as
compared with the cost of obtaining
service from the common carrier, justi-
fies the authorization of a private
system.*

5. Petitioner, noting that the present
rules do not permit the Commission to
exercise discretion in acting upon appli-
cations for private inter-city television
relay stations in those cases where it can
be demonstrated that the cost of using
common carrler facilities would be pro-
hibitive to the broadecaster, urge that
the restrictive nature of the Commis-
sion’s rules in this respect may deprive
large areas of the country from receiv-
ing live television network programs, and
may indirectly result in large areas
haying no television service whatsoever,
since network programs constitute an
important element in the successful op-
eration of any television station; peti-
tioner urges further that there are suffi-
clent frequencies allocated for television
auxiliary stations (TV pickup and TV
STL stations) which may be used for the
proposed inter-city relay system in areas
where such systems are essentinl, with-
out depriving television broadcasters of
necessary TV pickup and STL service;
and that to require a TV station to uti-
lize common carrier gervice on common
carrier channels is wasteful since such
channels could be employed for handling
other telephone communication services,

! Specifically, petitioner proposed that
§4632 (b) be deloted und 4631 (¢) be
amended as follows:

*Television inter-city relay stations pro-
vide n means of an interim basls whereby
television broadeast licensees may provide
thelr own Inter-city television transmission
services In connection with the operation of
thelr television broadcast stations. Pro-
vided, bowever; that the Commission may
grant authority to television brosdeast llcen~
secs to operate inter-clity television trans-
mission facllities where, In the opinion of
the Commission, the cost of common carrier
facllitics compared to the cost of constructing
and operating private lnter-city relay facili-
ties Justifies such action,

“This proviso ls desigued to permit the
Commission, in its discretion to authorize
private inter-city relsy trangmission facili-
ties, to stimulate the development of live
television network service In the less densely
populated arens of the country.”
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6. In its Notice of Proposed Rule Mak-
ing, the Commission stated that the peti-
tion served to focus attention on a prob-
Jem that has been under study by the
Commission since the lifting of the
“freeze” on new television station con-
struction in 1952: That the Commis-
sion was satisfied that its rules and
policies, insofar as they contemplate
utilization of common carriers in pro-
viding a nationwide television program
network are sound and serve the public
interest; and that it believed that the
existing common carrier network, includ-
ing main routes and branch lines ema-
nating therefrom, should continue its
orderly growth in order to meet the re-
quirements of the broadcasting industry
for network transmission facilities. The
Commission pointed out, however, that
it has become increasingly evident that
a problem is presented by the applica-
tion of the Commission’s rules and
policies to television stations located In
relatively small communities at some
distance from program service points on
existing common carrier routes; that be-
cause of the distance of these commu-
nities from such program service points,
the monthly common carrier mileage
charges for the television transmission
facilities which are required to connect
the stations to the established networks
may not be commensurate with the eco-
nomic prospects of these stations for
profitable operation; that this situation
may deter or hinder the development of
a nationwide television service; and that
the construction of facilities for inter-
connection by the common carriers in
such Instances represents a substantial
Investment, which in some instances may
be unrecoverable upon the financial fail-
ure of the stations. Accordingly, the
Commission stated that it would be ap-
propriate to review its existing rules and
policies regarding the licensing of private
inter-city relay stations, and that, to this
end, it was inviting comments from in-
terested parties on the matters dealt
with in the Notice.

7. Interested parties were afforded
until November 8, 1054, to file comments.
Reply comments were originally sched-
uled to be filed within 10 days thereafter,
but the date for filing replies was ex-
tended to December 15, 1854 at the re-
quest of American Telephone and Tele-
graph Company (AT&T). Pursuant to
the Notice comments favoring the pro-
posed amendment or its objective were
‘filed by 42 partles, Including permittees
of television stations, manufacturers of
television equipment, educational broad-
cast groups and the UHF Industry Co-
ordinating Committee. Statements op-
posing the proposed revision of the rules
were flled by AT&T and United States
Independent Television Association. Re-
plies to the original comments were flled
by the petitioner herein, AT&T, the Na-
tional Association of Educational Broad-
casters, the UHF Industry Coordinating
Committee, and Central Broadcasting
Company. A complete list of the parties
filing comments in the proceeding is con-
tained in the attached appendix.

8. On April 1, 1955, the Commission
issued a Further Notice of Proposed Rule
Making inviting further comment on a
proposal made by AT&T in its reply, and
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amplified in a letter to the Commission
of February 24, 1955. AT&T stated that
it was prepared to offer television stations
a lower-cost means of obtaining network
programs through an arrangement
whereby programs of a network station
would be picked up off-the-air and re-
layed over a common carrier channel to
a remote station using lower grade facil-
ities than those employed in the regular
nationwide network. The Commisgon
stated In its Further Notice that in“the
light of AT&T’s new proposal, it would
be desirable to obtain further comment
from interested parties to determine to
what extent the proposed new service
would alleviate the problems of the
broadcasters discussed in the original
Notice; and interested parties were given
until April 29, 1955, which date was sub-
sequently extended to May 20, 1955, to
file comments, Statements were filed
by 43 parties, and a reply thereto was
filed by AT&T on June 13, 1955.

POSITION OF RESPONDENTS

9. The principal reason advanced in
support of a more liberal Commission
policy in authorizing the construction
and operation of private inter-city tele-
vision relay facilities by television broad-
casters is that many stations cannot
afford to avail themselves of common
carrier facilitles at the rates now in
effect, while such stations could build
and operate private systems at substan-
tially less cost particularly where the
private link consists of an off-the-air
pick up and a few microwave relay hops.
The financial difficulty of the broadeast-
ers is alleged to arise from a variety of
factors, the principal one being the in-
ability of certain stations, notably UHF
stations and those which are located in
smaller markets, to command advertis-
ing revenues sufficlent to defray the costs
of interconnection by means of common
carrier facilities. This, it is stated, pre-
vents these stations from obtaining the
live network programs which they feel
are essentinl to build up an audience and,
in turn, to attract sponsors and revenues.

10. It is urged, also, that insofar as
the existing rules condition the operation
of private systems upon the non-avall-
ability of common carrier facilities, those
broadcasters who build their own pri-
vate facilities are always faced with the
threat of having such facllities displaced
by common carrier facilities that may
subsequently be constructed in the area.
This situation, it is contended, permits
the common carrier, rather than the
Commission, to decide whether or not a
television station may build and retain
its own facility, without regard to the
financial status of the station and ifs
needs for a less costly means of relaying
network programs, and also introduces a
large element of uncertainty on the part
of the broadcaster In deciding whether or
not to construct Its own private relay
system.

11. In addition to the arguments ad-
vanced with respect to the need for pri-
vate radio links as a means of obtaining
live network programs, it was maintained
that privately owned and operated sys-
tems will provide an economical basis
for the formation of regional broadcast-
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ing networks and will facilitate the dis-
tribution of network programs having a
more restricted area of interest; that
private systems will permit the inter-
connection of a few commercial tele-
vislon stations on an occasional basis
when the common carrier channels are
preempted by nationwide programs; and
that such systems will permit the inter-
connection of educationel television
stations for the distribution of non-com-
mercial programs,

12. Opposing any change in the exist-
ing rules or poliey of the Commission, the
United States Independent Telephone
Association and the American Telephone
and Telegraph Company urged that these
rules and policies have fostered the
orderly development and growth of
nationwide network television service
without wasteful duplication of facilities
and with the utmost in efficiency of
frequency usage, They argued that it is
doubtful that private television relaying
factlities can be provided more economi-
cally than common carrier facilities,
when all elements of cost are conzidered.
It was contended that the creation of
private systems would result in dlvision
of responsibility, less quality and con-
tinuity in program service, and increases
in the over-all common carrler costs of
furnishing network channels. While
recognizing the economic problems of
broadcasters located in sparsely popu-
lated areas, AT&T pointed out that the
proposed amendments are not the solu-
tion since ultimate savings from private
intercity relay systems are doubtful, and
are not sufficient to solve the problem
with which the Commission is here con-
cerned. The telephone company also
stated that the construction of private
links 6n lower cost routes will leave the
higher cost routes to be served by the
common carriers, with resulting increase
in the average costs of serving stations
which subscribe to common carrier
service. A

13. In its reply to comments filed by
the parties pursuant to the original
Notice of Proposed Rule Making, AT&T
referred to the statements made in the
comments with respect to the cost of
private relay systems, principally off-the-
air pickups and relays, as compared with
common carrier charges for direct con-
nection to the common carrier networks.
AT&T questioned the validity of the
comparisons in costs, Inasmuch as any
such comparison must take into account
the differences in the character and
quality of the service provided. Con-
ceding that off-the-air pickup is in-
herently less costly than transmissions
involving standard network interconnec-
tlon, AT&T submits that this method
involves various disadvantages such as
a generally inferior picture quality re-
sulting from an additional broadcast
transmitter and receiver in the path of
transmission, added interference where
the distance between the pickup point
and the station whose signal is picked
up is too great, and the fact the station
which utilizes the off-the-alr method is
limited to programs broadbast by the
station whose program Is picked up, And
these disadvantages, AT&T asserted,
would be compounded if additional off-
the-air pickup systems are used in tan-

dem to extend service to additional
stations.

14, AT&T {ndicated, however, that
it the off-the-air method would pro-
vide a service acceptable to the broad-
caster and the public, the common
carriers can provide such service at
charges substantially less than for direct
network connection. By a letter of
February 24, 1955, AT&T amplified the
details of its proposed offering of off-
the-air channels. In this letter, it
pointed out that inasmuch as the in-
stances in which such channels may be
found advantageous will vary widely due
to differences in terrain and other
characteristics which affect the physical
facilities required, AT&T considered it
desirable, at least for the present, to
determine the charges separately for
each channel and to publish and file
with the Commission such charges as
a tariff rate on a case-by-case basis.*®

15, Substantially all of the responses
filed pursuant to the Further Notice of
Proposed Rule Making, which invited the
parties to comment on AT&T's proposal,
maintained that the proposed service
would not resolve the brondeaster's prob-
lems which gave rise to these proceed-
ings, and advocated that the rule pro-
posed by North Dakota Broadcasting
Company or some similar rule be
adopted. The one favorable comment
on the proposed service of AT&T came
from a prospective operator of a com-
munity antenna system. Many of the
responses urged that AT&T's proposzed
offering of off-the-air channels was a
step In the right direction of providing
a more economical means of obtaining
live network programs, but submitted
that the need still existed for a Com-
mission rule under which television
broadeasters might be authorized, in the
Commission’s discretion, to construct
and operate private intercity relay sta-
tions irrespective of the avallability of
common carrier facilities, Specifically,
it was asserted that the cost of the pro-
posed common carrier serviee would sub-
stantially exceed the cost for comparable
service provided by privately owned and
operated systems. Certain respondents
criticized the proposed service from the
standpoint of the inherent operational
limitations. They note that the receiv-
ing station would necessarily be limited
in its choice of programs to those broad-
cast by the station whose signal is picked
up off-the-air and that the off-the-air
pickup feature of the proposed service
would entail some sacrifice in the quality
of the video signal, and that the resulting
degradation would be compounded if
additional off-the-air plckups are made
by television stations beyond the initial
recelving station. The Joint Committee
on Educational Television commented
that the proposed service would not be
suitable for regional educational net-
works because of the need for two-way
facilities over all or part of the network.
Other respondents urged that because of
the operational limitations inyolved in

! Effoctive September 29, 1057, ATET flled
revised rates and regulations to fts tarifl
FCC No. 223 by which It mokes a genernl
offering of channels for off-the-alr pickup
and relay of televialon broadoast signals,
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the use of off-the-air pickup arrange-
ments, AT&T should offer at reduced
rates television transmission channels
which may be connected directly to the
pbasic common carrier networks. Many
of the respondents also objected to the
terms and conditions under which AT&T
proposed to provide off-the-air channels,
16. In its reply to the above comments,
AT&T disputed the contentions of the
broadeasters that they can provide serv-
ice for themselves at lesser cost than a
comparable service from AT&T. AT&T
stated that it is making every reasonable
effort to provide off-the-air channels at
the lowest practicable charge and that
its rates will compare favorably with the
cost of operation of private systems giv-
ing comparable service, if all elements of
costs are determined and considered on
a comparable basis. The telephone com-
pany also defended the propriety of the
various features of its proposed offering
which were the subject of criticism. It
submitted that its offering of off-the-air
channels will go far towards alleviating
the economic problems of the broadcast
stations in the smaller places remote
from the established networks; that
some sacrifice in the quality of service is
unavoidable if cost reductions are to be
achleved and will be required whether
the links are provided by the broad-
casters or common carriers, but that the
degree of degradation will be lessened if
all intercity relay channels are provided
by the common ecarriers, AT&T re-
iterated its opposition to any change in
the existing rules which would permit
indiscriminate construction of private
relay systems and the connection of such
systems as links in the basic network.

DISCUSSION

17, Sections 4631 and 4632 of the
rules reflect the policy enunciated in the
Commission’s Report of February 20,
1948, in Docket No. 6651, in which the
Commission concluded that frequency
economy required that intercity relay-
ing of television programs should be per-
formed by communication common car-
riers; but that inasmuch as the common
carriers were not yet ready to afford the
service required in all areas and that
adequate relaving facilities would not
be ready for some appreciable interval
of time, the Commission was permitting
television broadcast licensees, as a tem-
porary measure, to use frequencies in
the bands allocated for television auxil-
iary broadeast use (remote pickups and
studio to transmitter links) for inter-
city relaying of television programs.
The Commission reaffirmed this policy
in its Decision and Order in Docket No.
8963, 5 R. R, 639, Issued December 23,
1949, wherein the Bell System companies
were ordered to amend thelr tariffs to
provide for the interconnection of their
facilities with the privately owned relay
facilities of broadeasters authorized pur-
suant to such policy.

18. As the Commission indicated in
its notice of proposed rule making, the
rapid and orderly growth of a network
program distribution system has been
fostered under the basic principle that
the facilities for such a distribution
system should be provided by common
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carriers. None of the respondents in
the proceeding disputed the essential
soundness of the Commission’s policy in
the above respects. Their main concern
is with the application of this policy to
many of the television stations estab-
lished since the lifting of the “freeze”
in 1952 and which serve relatively small
audiences. These stations, many of
which serve communities at some dis-
tance from established service connec-
tion points on the basic common carrier
network, as well as a number of UHP
stations, are apparently not considered
by the national networks and the spon-
sors of network programs to justify, from
an economic standpoint, the intercon-
nection of these stations to the basic
networks.

19. At the time the Commission pro-
mulgated its policy in Docket No. 6651,
which favors the use of common carrier
facilities for the Inter-city transmission
of television programs, the television In-
dustry in the United States was at a
stage of development where it was im-
possible to anticipate or predict, with
any certainty, the various problems that
would be encountered as television sta-
tions increased in number and new sta-
tions became established to serve com=-
munities under a variety of conditions.
Insufficient experience was available with
which to predict or evaluate such factors
as the extent to which successful tele-
vision station operation would be de-
pendent upon the station’s access to live
network programs. It could not be fore-
seen that because of the economics of
television broadcasting and network op-
eration, as they have thus far developed,
many television stations would be unable
to obtain network programs through the
usual means provided by network affilia-
tion agreements and network intercon-
nection. Nor could it be foreseen that
in order to obtain any network program-
ming, such stations would be faced with
the alternatives of ordering the inter-
connecting facilities directly from the
common carrier and paying the charges
therefor, or of establishing their own
relay facilities if common carrier facili-
ties were not avallable.

20. The responses filed in this pro-
ceeding, as well as from other informa-
tion in the Commission’s files, make it
clear that television stations which are
dependent upon their own resources (o
obtaln access to live network program-
ming regard the establishment of their
own relay facilities as the most eco-
nomical means of achieving such access.
Further, the large majority of private
relay systems which have been estab-
lished are not directly connected to the
common carrier network facilities;
rather, these private systems, mainly for
reasons of economy, are employed to pick
up off the air and relay for rebroadcast,
television signals transmitted by other
television stations which are connected
to the national networks. However, as
previously noted, private relay systems,
under the existing policy of the Commis~-
sion, are subject to being displaced and
their operation terminated in the event
that the common carrier subsequently
constructs facilities in the area.
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21, As previously noted, AT&T is now
furnishing “off-the-air pickup” channels
to such broadcasters as are in a position
to utilize this type of service. On the
basis of the comments received from the
broadeasters in response to the Com-
mission's Further Notice of Proposed
Rule Making, it appears that such broad-
casters do not feel that the AT&T “off-
the-air” service will meet their needs.
The principal objection raised was that,
although the charges of AT&T for this
gervice are substantially less than: the
Company's charges for directly con-
nected service, they are still substantially
higher than the station operators' esti-
mates of what it will cost them to con- |
struct and operate thelr own systems.
In addition, educational broadcasters
and others interested in establishing re-
gional networks, point to the imprac-
ticability from a service standpoint of
operating such multi-station regional
networks on an off-the-air basis,

22. The Commission has carefully con«-
sidered all of the comments filed in this
proceeding and has concluded that modi-
fication of its present policy with respect
to the operation of private television
intercity relay facilities by television
broadeast stations is necessary and de-
sirable. At the same time we wish to
avoid any action which would seriously
impair the nation-wide television dis-
tribution facilities operated by communi-
cation common carriers. Therefore, we
are amending § 4.632 of the Commission
rules to establish the following policy
with respect to the licensing of such pri-
vate television relay systems:

Television broadeast station lcensees will
have the option of operating their own pri-
vate television interclity relay facllities or
obtaining Intercity television transmission
gervice from communications commnon car-
riers in nll cases except those In which o
direct Interconnection is desired with com-
mon carrier facilities. Such relay stations
are not to be used na Intermediate links in
common carrier intercity television trans-
mission facilities.”

23. The Commission is of the view that
the above policy will preserve the integ-
rity of the nationwide television program
distribution system operated by the com~
mon carriers and at the same time will
provide access to national network pro-
grams for television broadcast stations
in small markets or with marginal op-
erations, At the same time, it will permit
the establishment of modest local or
regional networks of educational or com-
mercial television stations, through the
use of private intercity relay systems,
Stations operating in such local or re-
gional networks may combine their
efforts and resources to produce programs
of local and regional interest which no
one of the stations could afford to pro-
duce and lessen the dependence of TV
stations on national network program
sources. We have carefully considered
the arguments advanced by AT&T and
USITA that a more liberal policy of
licensing private systems would deter
the continued orderly growth and devel-
opment of nationwide television service;
would produce a wasteful duplication of
facilities and a lesser quality and con-
tinuity of television program service; and




6126

could lead to an Increase in the costs of
servicing stations which subseribe to
to common carrier service and, possibly,
to increases in the rates for common
carrier service. These alleged conse-
quences might be cause for serious con-
cern were we establishing a policy which
contemplated the indiscriminate inter-
connection of private systems with
common carrier facllities, We are of the
opinion that such consequences will not
follow from our policy of authorizing
private relay systems which will not be
directly interconnected with common
carrier facilities,

24, It is also the Commission’s view
that liberalization of the permissible use
of frequencies In the above respect will
not create any problem of frequency
availability or scarcity, inasmuch as the
requirements for the establishment and
* operation of such systems will normally
occur away from the populous centers
and in areas where the existing fre-
quency allocation Is adequate to accom-
modate fully the television industry’s
needs for television pickup stations and
studio transmitter links as well as these
private intercity relay systems. Further
assurance that frequency conflicts and
congestion will not occur is provided by
the limitation which applies equally to
the existing and amended rules, that the
use of frequencies for Intercity relaying
shall be on a secondary basis and subject
to the condition that no harmful inter-
ference is caused to television pickup and
television STL stations.

25. The Commission also desires to
emphasize that its decision to lberalize
the conditions under which television
broadcasters will be authorized to con-
struct private relay systems is not in-
tended to have application as a prece~
dent beyond the particular facts here
present. The situation which the present
action seeks to remedy is one which is
peculiar to the television industry, and
such action is being taken in the interest
of niding the fullest possible develop-
ment of television service in the United
States.

26. Authority for the adoption of the
amendments herein is contained in sec-
tions 4 (1), 301, 303 (¢), (), (&) and ()
of the Communications Act of 1934, as
amended,

27. In the light of the foregoing: 7t
is ordered, That, effective July 31, 1958,
Part 4 of the Commission's rules and
regulations is amended as follows:

I. Section 4.631 (a) is amended by
amending the second sentence following
the proviso and deleting the last sen-
tence. Section 4.631 (a), as amended,
reads as follows:

§4.631 Purpose of television auziliary
stations. (a) The license of a television
pickup station suthorizes the transmis-
sion of program material, orders con-
cerning such program material, and
related communications necessary to the
accomplishment of such transmissions,
from the scenes of events occurring in
places other than a television studio, to
its associated television broadcast sta-
tion® to such other stations as are broad-
casting the same program material, or to
the network or networks with which the
television broadcast station is affillated.
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Television pickup stations may be
operated In conjunction with other tele-
vision broadcast stations not aforemen-
tioned: Provided, That the transmissions
by the television pickup station are under
the control of the licensee of the tele-
vision pickup station and that such
operation shall not exceed a total of 10
days iIn any 30 day period. Television
pickup stations may be used to provide
temporary studio-transmitter links or
intercity relay circuits consistent with
§ 4.622, without further authority of the
Commission: Provided, however, That
prior Commission authority shall be ob-
tained If the transmitting antenna to be
installed will increase the height of any
natural formation or manmade structure
by more than 20 feet and will be in
existence for a period of more than 2
consecutive days.

IL. Delete the text of paragraph (¢) of
§ 4631 and substitute therefor the fol-
lowing text:

(c) The license of a television intra-
city relay station authorizes the trans-
mission of program material, orders
concerning such program material and
related communications necessary to the
accomplishment of such transmissions
between television broadcast stations for
the purpose of simultaneous program-
ming or network broadcasting.

IIL. Delete the present text of para-
graph (b) of § 4.632 and substitute there-
for the following text:

(b) A license for a television intercity
relay station may be issued In any case
where the circuit will operate between
television broadcast stations either by
means of “off-the-air” pickup and relay
or location of the initinl relay station at
the studio or transmitter of a television
broadcast station.

(Sec, 4, 43'Stat. 1066, as amended; 47 U, 8. C.
154. Interpret or apply secs. 301, 303, 48
Stat, 1081, 1082; 47 U. 8. C. 301, 303)

Adopted: July 31, 1958,
Released: August 4, 1958,
FEpERAL COMMUNICATIONS

COMMISSION,
[sEAL) Gonroon J. KEnT,
Acting Secretary,
[F. R. Doc. 58-6300; Piled, Aug, B, 1058;
8:48 n. m.)

[Rules Amdt, 4-12]
[Docket No. 11696; FOC 58-779]

PART 4—EXPERIMENTAL, AUXILIARY, AND
SPECIAL BROADCAST SERVICES

REMOTE BROAUCAST STATIONS

1. The Commission has before it for
consideration its Notice of Further Pro-
posed Rule Making (FCC 58-206, Mimeo
No. 55539) issued in this proceeding on
March 6, 1958. As set forth in that
Notice, the Commission proposed to add
a new § 4.437 to the remote pickup rules
in Part 4 of the rules and regulations
which would provide for the licensing of -
low power broadcast auxiliary stations to
be used in a studio for cueing, directing
participants, and the transmission of

program material by means of wireless
microphones. ;

2. No comments in opposition to the
proposed rules were filed. Comments
in favor of the proposal were filed by the
American Broadcasting Company, Co-
lumbia Broadcasting System, Inc., Na-
tional Broadcasting Company, Inc., Sac-
ramento Telecasters, Inc. (KBET-TV,
Sacramento, Calif.) and Tribune Pub-

(KTNT, Tacoma,
Washington). ABC, CBS, and NBC,
while favoring the objectives of the pro-
posal, made some suggestions for changes
in some of the proposed rules.

3. ABC that “RF" be used
instead of the word “wireless" in § 4.437
(a) since the former is in more common
usage in this country; that § 4437 (b)
be amended s0 as not to restrict the use
of these stations to the studio or build-
ing within which it is to be principally
used in view of the fact that to do so
would restrict the usage to a particular
building, would complicate record keep-
ing, and necessitate the purchase of ad-
ditional units; that § 4.437 (d) permit 2
days of operation at another location
before the Engineer in charge must be
notified since often two days are required
for rehearsal and production; and that
§ 4.437 (1) be changed s0 as not to require
the presence of a licensed operator since
such attendance is not necessary in view
of the fact that maintenance and adjust-
ment work is usually done in the shops by
licensed operators. ABC also suggests a
change in § 4432 (f) in response to an
earlier notice in this proceeding, How-
ever, the instant proposal for a new class
of special stations for the purpose of
cueing ete. renders the last suggestion
moot,

4. CBS also suggests that §4.437 (n)
be amended to permit operation in the
principal city served by the broadcast
station rather than the studio or build-
ing. CBS points out that it has 15 tele-
vision studios in New York at 12 different
locations and that it is not desirable to
limit the use of low power auxiliary sta-
tions to one studio or a group within the
same building. It urges that these sta-
tions should not be limited to the bands
26.10-26.48 Mc and 450-451 Mc but
should be authorized on any frequency
allocated in § 4402 for remote pickup
broadcast stations. It urges that such &
modification would permit greater lati-
tude in operating frequencles and would
insure against interference. CBS sub-
mits that the radiated field from wire-
less microphone equipment with an out-
put of 100 milliwatts is in the order of
20 to 60 microvolts per meter at 100 feet.
With respect to §4.437 (d) CBS urges
that it is often necessary to operate at
a remote location for more than one day
and suggests that this be changed to 10
days to conform with the requirements
of § 4.431 concerning remote pickup sta-
tions. Finally, CBS suggests that § 4.437
(g) be amended to include the call sign
of the broadcast station to which it is
licensed rather than with which it is
being used since on occasion in network
operations the program may not be
broadeast over the local station.

5. NBC submits that §4.437 (a) is
unduly restrictive and that an auxiliary
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station could be used at any place within
a particular city or metropolitan area
without fear of interference. It also
urges that §4.437 (d) be amended to
permit the use of low power broadcast
auxiliary stations in conjunction with &
pbroadeast station other than the broad-
cast station with which it is licensed
consistent with the provisions of § 4.431
(a) concerning remote pickup stations.

6. We have carefully considered the
comments filed in this proceeding and
are of the opinion that some of the sug-
gested changes have merit, These
changes are incorporated in the rules
adopted herein. We find that other sug-
gested changes should not be adopted or
should not be adopted entirely as sug-
gested. ABC suggests that the term
“RF" be used instead of “wireless" since
radio frequency transmissions are no
longer described as wireless transmis-
sions in this country. The term “wire-
less microphone' is commonly applied to
a microphone which employs radio fre-
quency transmission instead of a micro-
phone cable and is generally understood.
We see no reason to attempt to introduce
a new descriptive term in these rules
since the present term appears to be ade-
quate. ABC, CBS, and NBC are gll of
the view that the provision of § 4437
which would identify these low power de-
vices with a single studio or group of
studios within a single building Is too
restrictive and that greater flexibility is
needed to permit the efficient use of these
devices. In order to carry out its func-
tions in an orderly and expeditious man-
ner, the Commission must be aware of
the general location of all licensed radio
transmitting apparatus at all times,
Where portable or mobile apparatus is
involved, the licensee must share this
responsibility and be able to advise any
representative of the Commission of the
location of such apparatus at any time,
and such apparatus shall be available
for inspection by Commission represent-
atives upon request. The proposal to
identify these low power devices with a
particular studio or building is a part of
the “home base” concept usually applied
to portable or mobile apparatus. How-
ever, in applying the “home base" con-
cept to these devices we do not wish it
to become s0 restrictive as to deprive the
licensee of needed flexibility., Accord-
ingly, the rules adopted herein will pro-
vide the required degree of flexibility and
at the same time preserve the "home
base" concept by permitting the appa-
ratus to be used in any studio or other
leased or owned premises in a given city,
but will require that a central record be
kept of the location of such devices at
all times. Under this provision, notifica-
tlon need be given the Commission's En-
gineer In Charge only when the devices
are to be operated in some othér area, in
which case such notification shall be
given whenever the operation in another
area will be for a period of more than one
day. CBS has suggested that the use of
these low power devices be permitted in
all remote pickup bands rather than
those proposed by the Commission, L. e.,
26.10-26.48 and 450-451 Mc. The above
bands were selected by the Commission
because they are allocated exclusively
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for remote broandcast plekup operation.
It is not considered desirable to permit
these devices to operate without specific
frequency assignments in those bands
shared with other services. Further-
more, most of the apparatus in use today
operates in the 26.10-26.48 Mc band. In
the absence of a specific showing that the
proposed bands are not adequate to meet
the reasonable requirements of the
broadeast industry, there appears to be
no reason to provide additional fre-
quency space for such operation. As to
the suggestion by ABC that we do away
with the requirement that a licensed op-
erator of any kind be present at the place
where these low power devices are being
operated, the Commission is of the opin-
ion that it has gone as far as possible by
permitting these devices to be attended
by & non-technical llcensed operator.
The sense of responsibility of the holder
of an operator’s license is expected to in-

_sure against abuses such as leaving these

devices turned on when they are not in
use or operation outside of the bands al-
located for such operation. Should ex-
perience show that the non-technical op=
erator is not capable of preventing such
abuses, the Commission will consider the
advizsability of requiring attendance by a
technically qualified operator. CBS has
suggested that the identification an-
nouncement should include the call sign
of the broadcast station with which the
low-power broadcast auxiliary unit is li-
censed rather than the call sign of the
broadcast station with which it is being
used. One of the most important func-
tions of station identification announce-
ments is to facilitate the location of the
source of radio signals. This becomes
critical when interference develops and it
{8 necessary to secure prompt termina-
tion of the offending operation. When-
ever one of these units is being used with
a broadcast station other than the l-
censce station either in the same city or
in some other city, more rapid identifi-
cation can be accomplished by knowing
the call sign of the station with which
the unit is being used and the place at
which the unit is being operated. In the
special case where a network originates
a program which 1s not broadcast by the
local station originating the program, it
will be sufficient to identify the location
of the unit and the local station respon-
sible for the origination.

7. Authority for the issuance of the
amendments adopted herein is contained
in sections 4 (1), 303 (a), (b), (¢}, (&),
(f), (g) and (r) of the Communications
Act of 1934, as amended,

8. In view of the foregoing: It is or-
dered, That effective September 5, 1958,
Part 4 of the Commission’s rules and
regulations s amended as follows:

Add a new § 4,437 to Subpart D—Rules
Governing Remote Pickup Broadcast
Stations, as follows:

§ 4437 Special rules relating to low
power broadcast auxiliary stations. (a)
The devices which will be licensed under
this section are those which are nor-
mally intended to be operated over dis-
tances not in excess of a few hundred
feet and will fall into two general cate-
gories: studio cueing transmifters and
wireless microphones. Paragraphs (b)
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to (j) of this section will govern the li-
censing of such devices.

(b) A licenge for a low power broad-
cast auxiliary station will be issued only
to the licensee of a standard, FM, or tele-
vision broadcast station and for use with
a specific station or combination of such
broadcast stations within the same city.
Such stations may be operated at other
locations from time-to-time in accord-
ance with the provisions of parargaph
(f) of this section.

(¢) The license of a low power broad-
cast auxiliary station authorizes the
transmission of cues and orders to pro-
duction personnel and participants in
broadcast programs and in the prepara-
tion thereof, and the transmission of
program material by means of a wireless
microphone worn by a performer or other
participant in a broadcast program dur-
ing rehearsal and the actual perform-
ance. Such transmissions shall be in-
tended for reception at a receiving point
within the same studio, building, sta-
dium, or similarly limited indoor or out-
door area.

(d) An application for a new low
power broadcast auxiliary station or for
a change In an existing authorization
shall specify the broadcast station or
combination of stations in the same city,
as set forth in paragraph (b) of this
section, with which it is to be used prin-
cipally. A single application, filed on
FCC Form 313, In duplicate, may be used
in applying for authority to construct
and operate one or more low power
broadeast auxiliary transmitting units
provided that such transmitting units
are designed for operation in & common
frequency band and will be normally
operated with the same broadcast station

“or combination of stations In a single

city. '

(e) The operation of low power broad-
cast auxiliary stations will be authorized
only in the bands 26.10-26.48 Mc and
450-451 Me. Transmitting units may be
operated on any frequency within the
band of frequencies for which the sta-
tion is licensed, provided that the emis-
sions are confined to the authorized
band. Transmitting units are not re-
quired to maintain a constancy of fre-
quency beyond that necessary to insure
compliance with the above requirement,

() A low power broadcast auxiliary
station may be used in conjunction with
broadcast stations of other licensees
located in the same area as the broadcast
station or stations with which it is li-
censed without further authority of the
Commission, provided that such opera-
tion Is conducted by the licensee of the
low power broadcast auxiliary station.
Low power broadcast auxiliary stations
may also be operated in conjunction with
broadcast stations of its licensee or other
licensees in other locations provided that
such operation is conducted by the
licensee of the low power broadeast aux-
{liary station and provided further that
if such operation is to be conducted over
a consecutive period of more than one
day, the Engineer in Charge of the radio
district in which the low power broad-
cast auxiliary station is licensed and the
Engineer in Charge of the radio district
in which the operation Is to be conducted
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shall be notified in writing at least two
days In advance of such operation and
of the expected duration of the proposed
operation,

(g) Low power broadcast auxiliary
stations will not be licensed for a‘power
input to the plate of the final radio fre-
quency amplifier in excess of 1 watt and
all operation thereof is subject to the
condition that no harmful interference
18 caused to remote pickup broadcast
base and mobile stations, Unusual
transmitting antennas or anténna eleva-
tions shall not be used to extend the
range of these low power devices beyond
the limited areas defined in paragraph
(¢) of this section.

(h) No operator’s license is required of
the person actually using a low power
broadcast auxiliary transmitting unit,
provided that an operator holding any
commercial radio operator license or
permit, except an aircraft radiotelephone
operator authorization or a temporary
radiotelegraph second-class operator
license, is on duty at the place where the
transmitting unit is being operated to
take Immedifte steps to correct any
condition of improper operation ob-
served, Any adjustments or repairs that
could affect the proper opération of
transmitting units shall be made by or
under the immediate supervision of an
operator holding a valid first or second-
class radiotelephone license.

(1) Call signs will not be assigned to
low power broadcast auxiliary stations.
In lieu thereof, an announcement shall
be made at the beginning and end of
each period of operation at a single loca-
tion, over the transmitting unit being
operated, identifying the type of trans-
mitting unit, its location, and the call
sign of the broadcast station with which
it is being used. Transmitting units will
normally fall into one of two types: a
cueing transmitter or a wireless micro-
phone. A period of operation may con-
sist of a continuous transmission or
intermittent transmissions in connection
with a single program.

(3) The licensee of each low power
broadcast auxiliary station shall main-
tain adequate records at the main
studio or transmitter of the broadcast
station with which the auxiliary is prin-
cipally used, which will accurately show
the current location of all transmitting
units, the periods of operation at such
locations and any other pertinent re-
marks concerning transmissions.

(Sec. 4, 48 Stat, 18086, as amended; 47 U. 8. C.
164, Interprets or applles sec. 303, 48 Stat.
1082, as amended; 47 U. S, C, 303)

Adopted: July 30, 1958.
Released: August 5, 1958,
FEpERAL COMMUNICATIONS
CoMMISSION,
GORrRDON J, KENT,
Acting Secretary.

[F. R. Doc. 58-6301; Plled, Aug. 8, 1058:
8:48n.m.] .

[sEAL]

[Rules Amdt. 9-22]
[Docket No. 12400; FCC 58-701]
PART 9—AVIATION SERVICES

1. Notice of proposed rule making in
the above-entitled matter was released
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by the Commission on April 21, 1958,
That notice, which made provision for
the filing of comments by May 23, 1958,
was duly published in the Feoeran Rec-
ISTER on April 24, 1958 (23 F. R. 2744),

2. Favorable comments in this pro-
ceeding were received from Aeronautical
Radio, Inc,, and the Civil Air Patrol,

3. In addition, the Commission has
considered the resolution, adopted by the
National Association of State Aviation
Offcials (NASAO) shortly before the
issuance of rule making in this proceed-
ing, recommending that any action by
the Commission making the frequency
121.6 Mo avallable for search and rescue
(SAR) communications be limited to an
18-month trial period to be followed by
a survey of the effectiveness of that fre-
quency for SAR purposes. In this con-
nection, no specific proyision is required
in this rule making to permit the
NASAO to conduct a survey at the end
of an 18-month period, and, as a result
of information developed by such sur-
vey, to request any change in the rules
which may be appropriate.

4. In the light of the demonstrated
requirement for communications be-
tween ground moblle stations and alr-
craft stations engaged in SAR opera-
tions, the public interest would be served
by providing an additional frequency
and establishing a new class of mobile
station for the conduct of such communi«
cations,

5. In view of the foregoing: It is
ordered, That pursuant to the authority
contained in sections 303 (a), (b), (¢),
(g), and (r) of the Communications Act
of 1934, as amended, Part 9 of the Com-
mission’s rules be amended, effective
September 8, 1958, as set forth below,
and

6. It is further ordered, That the pro-
ceedings in Docket 12400 are hereby
terminated.

(Sec. 4, 48 Stat, 1066, as amended; 47 U. 8. C,
154. Interprets or appiles sec. 303, 48 Stat,
1082, ns amended; 47 U. 8. C, 303)

Adopted: July 31, 1958.
Released: August 5, 1958.

FEDERAL COMMUNICATIONS
COMMISSION,
Gorbon J. KENT,
Acting Secretary.

Amend Part 9—Aviation Services as
indicated below: \

1. Amend § 9.3 by inserting the follow=
ing definition in alphabetical order:

Aeronautical search and rescue mobile
station. A mobile station used for com-
munication with aircraft engaged in
search and rescue operations,

2. Amend paragraph (a) of §9.151 to
read as follows:

§9.151 Information required im sta-
tion logs. (a) All stations at fixed loca-
tions shall maintain logs showing hours
of operation, frequencies used, stations
with which communication was held, and
hours of duty and signature of the oper-
ator(s) on duty.

3. Insert the following text in para-
graph (d) of §9.312:

(d) 8364 kilocycles: Frequency for use
by lifeboats, liferafts and other survival
craft for search and rescue communica-

[sEAL)

tions with stations of the maritime mo-
bile service.

4. Delete paragraphs (e), (), and (g)
of §9.312 and substitute the following:

(e) 1215 megacycles: This is a uni-
versal simplex emergency and distress
frequency and will not be assigned to
aircraft unless other frequencies are as-
signed and available for-use to accom-
modate the normal communication needs
of the aircraft. This frequency may be
used by radio stations aboard aircraft
for emergency direction finding pur-
poses; to establish air-ground communi-
cations in emergencies; and for search
and rescue operations by aireraft not
equipped to transmit on 121.6 Mec.

(f) 121.6 megacycles: This frequency
may be used by aircraft for air-to-air
communications and air-to-ground com-
munications with aeronautical search
and rescue mobile stations when engaged
in search and rescue operations.

(g) 1217 and 121.9 megacycles: Air-
port utility frequencies,

5. Amend paragraph (a) of §9.432 to
read as follows:

§9.432 Frequencies available. (a)
121.5 megacycles: This Is a universal
simplex emergency and distress fre-
quency for air-ground communications
and will not be assigned unless other
frequencies are assigned and available
for use to accommodate normal com-
munications needs. )

6. Add a new, Subpart W to read as
follows:

SUBPART W-—AERONAUTICAL SEARCH AND
RESCUE MOBILE STATIONS
Sec.
9.1301 Frequency available,
9.1302 Scope of service,

Avrmomrry: §§0.1301 and 90,1302 lssued
under sec. 4, 48 Stat, 1068, as amonded; 47

U. 8. C. 154. Interpret or apply sec. 303, 48
Stat. 1082, as amended; 47 U, 8. C. 303.

§£9.1301 Frequency available. The
frequency 121.6 megacycles Is avallable
for use by aeronautical search and rescue
mobile stations,

§9.1302 Scope of service, Aeronau-
tical search and rescue mobile stations
shall be used only for communications
with aircraft engaged in search and

rescue operations. : .
[F. R, Doc. 58-6302; Piled, Aug. 8, 1058;
8:48 a, m.]

[Rules Amdt, 12-8 & 19 Rev.]
[Docket No, 11994; FCC B58-708})
PART 12—AMATEUR RADIO SERVICE
Pant 19—Crrizens RADIO SERVICE
MISCELLANEOUS AMENDMENTS

1. Introduction. The Commission
adopted on April 3, 1957, amotice of pro-
posed rule making in the above-entitled
matter which was published in the Fxo-
ERAL REGISTER on April 16, 1957 (22 F, R.
2606). Ample opportunity was afforded
interested persons to submit comments
in support of or in opposition to the rule
amendments proposed and the time for
filing such comments has now expired.
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On April 16, 1958, the Commission

opted a first report and order in this

roceeding which was published in the

epERAL REGISTER on April 24, 1958 (23
F. R. 2737). This first report and order
adopted certain of the proposed changes
which were designed to promote more
efficient administration of the service
and eligibility therein, and deferred to a
later date consideration of those pro-
posed rulé changes which might affect
frequency availability or technical stand-
ards.

Numerous comments, ranging from
detailed multi-page documents to single-
page letters and postoards, were filed in
this proceeding by individual users, by
organizations representing large num-
bers of users, by manufacturers of equip-
ment, and by other Interested parties,
Due to the large number, it is not feasible
to list here all such comments nor to
discuss the positions of all Interested
parties. Nevertheless, &1l comments
have been carefully read, considered, and
given appropriate weight by the Com-
mission in the disposition of the issues
involved in this proceeding.' Some com-
ments contained suggestions and pro-
posals which go beyond the scope of this
proceeding; however, those portions of
such comments pertinent to the issues
involved were fully considered. Parties
who wish further consideration of any
such suggestion or proposal should file
formal petitions for rule making in ac-
cordance with the provisions of § 1.202
of the Commission's rules.

It should be noted that the only real-
location of frequencies proposed in this
proceeding was the reallocation of fre-
quencies In the range 26.96-27.23 Mc
from the Amateur Radio Service to the
Citizens Radio Service, The proposal to
reallocate 1 Mc of the band 460-470 Mc
to the Domestic Public Radio Service
will be considered in the proceedings
contained in Docket No. 11859 The
proposal to reallocate other frequencies
in the 460-470 Mc band to the Industrial
Radio Services has been considered and
decided by the Commission in its First
Report and Order In Docket 11991 (FCC
58-602, released June 23, 1958) and that
decision and its effects on this proceed-
ing will be further discussed elsewhere
in this document,

In brief, this second report and order:

(a) Makes [requencies in the fre-
quency band 26.96-27.23 Mc available
to the Citizens Radio Service, and deletes
their avallability to the Amateur Radio
Service:

(b) Limits the maximum permissible
plate Input DC power of citizens radio
stations operating in the band 26.96-
2723 Mc to 5 watts;

(c) Establishes a new Class D citizens
radio station, to be operated on specified
frequencies in the 26.96-27.23 Mc band

'Included In those comments considered
is that of Wellg-Gardner & Co. and, necord=
Ingly. its petition for acceptance of late coms
nonts filed on Pebruary 14, 1058 Is granted.

*Pending the outcome of the proceedings
in Docket No, 11959, the frequencies proposed
0 be reallocated to Domestic Public Radio
Bervice will continue to be avallable to the
Citizens Radio Service.
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with radiotelephony, in licu of adding
those frequencies to those available to
Class A stations;

(d) Provides for “type-acceptance™
rather than “type-approval' of equip-
ment to be used by Class A citizens radio
stations;

(e) Provides for the assignment of
specific frequencies to Class A citizens
radio stations, in those portions of the
frequency band 460-470 Mc remaining
available for their use;

(f) Provides for the operation of Class
C and Class D citizens radio stations on
any of the “available” frequencies in
the 26.96-27.28 Mc band in lieu of the
assignment of single frequencies in that
band to individual stations;

(g) Retains Class B citizens radio
stations in substantially their present
form, but reduces the maximum author-
ized power of such stations from ten
watts to five watts and applies slightly
more strict technical restrictions to such
stations operating with over three watts
power, while permitting the emissions of
such Class B stations to appear on fre-
quencies In the range 462.525-467.475
Mc which is otherwise shared, in part,
by stations in the Industrial Radio Serv-
ices. In addition, provision is made for
Class B stations utilizing equipment
which meets the technical standards
applicable to Class A stations, but with
plate input power ratings of five watts
or less, to be operated at the discretion
of the licensee on certain frequencies
which would otherwise be available only
1o Class A stations.

(h) Completely revises Part 19 of the
Commission’s rules, governing the Citi-
zens Radio Service, to incorporate pro-
posed procedural and other changes,
and to incorporate amendments to those
rules previously adopted in this and
other proceedings since this revision was
proposed.

2. Reallocation of frequencies in the
range 26.96-27.23 Mc. 'The notice of
proposed rule making in this proceeding
recognized a need for additional spec-
trum space for personal use by any
individual, especially those persons now
holding authorizations for Class A sta-
tions in the Citizens Radlo Service who
will not be able to establish eligibility in
any of the Industrial or Land Trans-
portation Radio Services, as well as 4
substantial need for additional fre-
quencies in the 27 Mc range for use in
the remote control of such objects or
devices as model aircraft, Accordingly,
it was proposed to reallocate frequencies
in the ‘band 26.96-27.23 Me¢ from the
Amateur Radio Service to the Citizens
Radio Service for use by Class A stations
for general purposes and, in addition,
provide certain other frequencies to
Class C stations exclusively for the pur-
poses of remote control. The Commis-
slon stated that this reallocation
appeared appropriate because the fre-
quencies in this band are a part of a
larger frequency band within which
interference may normally be expected
and must be accepted from industrial,
sclentific and medical (ISM) devices and
because, as a result of the foregoing, only
limited use of this band has been made
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by the amateurs. In addition, it wes
pointed out that amateurs, as individ-
uals, would be able to obtain licenses in
the Citizens Radio Service for either
radio control or voice communication in
this band.

In connection with this proposal, the
Commission received a very large num-
ber of comments from both individual
amateurs and modelers, as well as clubs
and organizations representing persons
active in each of these hobbies. In gen-
eral, It may be said that all but a few
comments from modelers enthusias-
tically supported the proposal and most
of those from persons who are both
amateurs and modelers also supported
the reallocation. Most of the comments
from other amateurs were in complete
opposition to any use by the Citizens
Radio Service of frequencies in this band,
However, a substantial number suggested
that the band be shared by the Amateur
and Citizens Radio Services, A few ama-
teurs suggested that other amateur
1requencies be substituted In lieu of those
proposed, or concurred in the proposed
reallocation,

Typical of the reasons set forth by the
amateurs opposing deletion of the avalla-
bility of frequencies in the 26.96-27.23
Me range to the Amateur Radio Service
are:

(a) The adoption of the Commis-
sion’s proposal would constitute a dero-
gation of the Atlantic City Radio
Regulations to which the United States
is a signatory nation.

(b) This band is the only one In the
lower frequency ranges open to the ama-
teurs where the Commission permits cer-
tain types of emissions and operations,
and accordingly where the amateurs may
engage in experimentation in facsimile,
continuous carrler, and duplex
operations. $

(¢! The characteristics which make
these frequencies particularly good for
Jong-range and international communi-
cations will cause too much interference
and “skip”, and prevent the widespread
use of this band for short-range com-
munications and remote control.

(d) The recent non-use of this band
by amateurs is due to cyclical *“sun
spots.”™

(e) Other amateur bands are over=
crowded, the service is expanding al a
rapid rate, and the 26.96-27.23 Mc band
is the only area left for expansion,

(f) The fact that an amateur might
obtain a Citizens  Radio Service au-
thorization is not an adequate substitute
because some amateurs could not meet
the age requirements of that service, and
in addition, amateurs would not be per-
mitted to make their own adjustments to
a citizens radio station,

On the other hand, the modelers point
out their dire and Immediate need for
additional frequencies, stating that the
situation has been aggravated by recent
authorizations of high-powered stations
in other radio services on the frequency
27.255 Mc for such purposes as traffic
controls and remote radio paging. They
further state that the use of frequencies
in the 26.96-27.23 Mc band for control of
models 5 feasible and is simillar to al-
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location practices found practical by
other governments.*

The Commission is well aware of the
history of the Amateur Radio Service in
the development of the radfo art and in
providing a springboard of interest for
future engineers and scientists. How=-
ever, it must also be remembered that
the remote control of models fosters a
similar interest in young people and Is a
hobby in which many young people are
able to participate. The Commission is
aware of the Amateur's outstanding
record of assistance in local and national
disasters. ‘The Commission also recog-
nizes that the Amateur Radio Service is
a rapidly expanding service, but then, so
is the number of persons engaged in the
remote contro! of models expanding at
an ever-increasing rate,

While both amateurs and modelers
suggest that spot frequencies located in
different portions of the spectrum might
be more desirable for remote control,
such allocations are simply not possible
at this time with the present scarcity of
spectrum space.

In addition to filling the need for ad-
ditional frequencies for remote control
purposes, the proposed reallocation
would also fill an urgent need for ad-
ditional frequencies for voice communi-
cations by persons who will be unable to
establish their eligibility in any of the
Land Transportation or Industrial Radio
Services. Although the Commission
may have originally underestimated the
use of the 26,96-27.23 Mc band by ama-
teurs, the use of that band is still con-
siderably less than in ather bands avail-
able to the amateurs, a fact which is
admitted by many amateurs and estab-
lished by monitoring observations of the
Commission.

As to whether the proposed realloca-
tion would be in derogation of the At-
Jantic City Radlo Regulations, the
Commission considers that no derogation
is involved. The primary world-wide
allocation of that frequency band is to
the Fixed and Mobile Services and the
footnote permitting its use by amateurs
ds merely permissive. Therefore, the
reallocation ordered herein and in the
companion proceeding In Docket No.
11659 from the Amateur Radio Service
to the Citizens Radio Service is not in
derogation of the Regulations.

As stated above, the 26.96-27.23 Mc
band is & part of & larger band in which
Interference may normally be expected
from ISM devices. Most of the reasons
presented in opposition to be proposed
reallocation of that band to the Citizens
Radio Service were based upon potential
use of this band in the future by the
Amateur Radio Service instead of actual
need or existing use of the band. Moni-
toring records indicate that this band
15 not heavily used by the Amateur Radio
Service, due obviously to the interference
hazard presented by the operation of
ISM devices on 27.12 Me and also due
to the proximity of the more desirable
10-meter exclusive amateur band. The

*For example: Yt is understood that in
England six frequencies for the remote con-
trol of model alroraft and five frequencies for
the remote control of model boats have been
allocated within tho band 20.06-2728 Mo.
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Commission feels that substantially
greater use can be made of this band
by the Citizens Radio Service and that
the loss to the Amateur Radio Service
is negligible. While it is true that cer-
tain operations have been possible in this
band which were not permitted on lower
frequencles available to the Amateur
Radio Service, such operations are still
possible on frequencies above 51 Mc and
frequencies in those ranges appear to be
coming into even greater usage by the
amateurs than the band here under con-
sideration. Although the Commission
realizes that, in many cases, an authori-
zation in the Citizens Radio Service may
not be an adequate substitute for the
privileges lost in this band; neverthe-
lessthe Commission finds that public in-
terest, convenience and necessity re-
quires the reallocation of the 26,96-27.23
Mc band to the Citizens Radio Service for
the purposes proposed. The recommen-
dation that this band be shared by the
two services involved is not adopted,
since that action would be inconsistent
with the Commission's position in in-
ternational affairs regarding the shared
use of amateur bands.

The Commission had proposed that
the frequencies in this band, which would
be available for voice communications,
be assigned to Class A citizens radio sta-
tions, but inasmuch as the frequencies
normally assigned to Class A stations are
in a different frequency band (460-
470 Moc) and different technical stand-
ards would be applicable to equipment
cperating in each of these bands, the
Commission has declded to create a new
Class D citizens radio station. The new
Class D station will embody all of the
proposals with respect to the operation
of Class A stations in the 26.96-27.23 Mc
band for radiotelephony, except that in-
stead of being assigned a single fre-
quency, each Class D station may operate
on any of the specific frequencies avall-
able to Class D stations in that range.

3. First report and order in Docket
11991 and its effect on this proceeding.
The notice of proposed rule making in
the proceedings contained in Docket
11991 (FCC b57-366, released April 9,
1957) proposed that the 461-464.75 and
4065.275-470 Mc segments of the 460-470
Mc band be reallocated from the Citizens
Radio Service to the Industrial Radio
Services. However, the Commission in
its first report and order in that matter
(FCC 58-602) released June 23, 1958, in
Paragraph 9, stated;

9. Based upon the foregoing considera-
tions, the Commission makes the follow-
ing disposition of its proposals for the
460-470 Mc band:

a. A total of 6.550 megacycles (ns op-
posed to the proposed 8.450 mezacyeles)
is reallocated for use in the Industrial
services. These 6.550 megacycles are
comprised of the 461-452.525, 463225~
464.725 and 466.475-470 portions of the
band.

b, As proposed, a total of 0.550 mega-
cycles (consisting of the 464.725-465.275
Me portion) of the band is being refained
for use in the Citizens Radlo Service.

¢. With respect to a total of 1.900
megacycles (consisting of the 462525~
463.225 and 465.275-466.475 portions) of
the band, the Commizsion Is wikhholding

a final determination at this time, Pend-
ing greater crystallization of the ex-
pressed and anticipated needs for fixed
and mobile operations in the frequency
range 460-470 Mc, these 1.9 megacycles
will continue to be allocated to the Citi-
zens Radio Service for use therein. Until
further disposition is made of this space,
no licensee on the frequencies involved
will be required to vacate as a direct re-
sult of actions taken herein. *With re-
spect to the 1.9 megacycles, it should be
noted that there is an approximate 4-
megacycle span between the two blocks
of frequencies. This spacing will permit
the Commission to provide as many as
fourteen pairs of frequencies for duplex
operation and an additional ten frequen-
cies for simplex-only operation, and will
thus sllow the Commission considerable
flexibility in the eventual disposition of
the space involved.

d. In connection with all of the fore-
going, Class B citizens stations wiil be
permitted, at least for the time being, to
operate within the 462.525-467.475 por-
tion of the band subject to no inter-
ference-protection from other Class B
stations, from Class A citizens stations
operating in any portion of the 460-470
Me band, or from any station authorized
to use a frequency in the 460-470 Mc
band in the Industrial Radlo Services.
To lessen the probability of harmful in-
terference being caused by Class B sta-
tions, their permissible power is being
reduced to 5 watts input to the final radio
frequency stage. This reduction will
have only limited practical effect upon
existing users and manufacturers since
virtually all Class B equipment being sold
or uzed at the present time already con-
forms to the new requirement. Manu-
facturers of Class B equipment are
cautioned that the range of occupancy
provided for by this Report and Order
cannot be guaranteed on a permanent
basis and that future developments may
require & reduction to the limits orlgi-
nally proposed in this. proceeding.
Meanwhile, {t may be possible for such
manufacturers to design equipment ca-
pable of meeting these limits at prices
attractive to the market,

4. Class A stations. The proposals
specifically concerned with Class A sta-
tions are adopted substantially as pro-
posed except, as noted above, the fre-
quencies in the 26.906-27.23 Mc band to
be used for voice communications will be
available to the newly created Class D
stations rather than Class A stations, as
proposed, Additional frequencies will be
available for the time being for assign-
ment to Class A stations as a resuit of
the Commission's action in Docket No.
11891 discussed in Item 3 of this order.
Also, pending the outcome of the pro-
ceedings in Docket No. 11859, frequencies
within the 1 Mc (460-481 Mc¢) band pro-
posed to be reallocated to the Domestic
Public Radio Service will continue to be
availnble for assignment to Class A sia-
tions, Present licensees of Class A sta-
tions operating on frequencies  which
have been reallocated to the Industrial
Radio Services may continue to operate
on those frequencies (subject to timely
renewal applications) until June 15,
1963; however, the actual frequencies
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will be specified in all renewals issued
after the effective date of this action.

The adoption of the proposed technical
standards, necessary In order to assign
specific frequencies at a 50 ke spacing,
will apparently not cause any undue
hardship since it appears that the equip-
ment now being manufactured and pres-
ently in use, for the most part, already
meets the new technical standards,
None of the comments recelved were
specifically either in support of or in
opposition to the Commission’s proposal
to provide for “type-acceptance” rather
than “type-approval” of equipment for
use by Class A stations, and that proposal
is herewith adopted.

Comments from both the Electronics
Industrial Association (EIA) and the
Electronic Protection, Inc, suggested
that Class A stations be permitted to
employ any desired emission. The rules
as proposed and adopted provide specifi-
cally only for radiotelephony; however,
they do not prohibit other types of emis-
sion but merely provide that such other
types of emission will be authorized only
upon a showing of a need therefor. The
only inherent restriction (other than a
showing of need) placed on such other
types of emission by Class A stations is
that the equipment must comply with all
other technical standards applicable to
Class A stations,

The suggestion of EIA that the devia-
tion of Class A stations be limited to
+10 ke when using frequency modula-
tion and that a “roll-off filter” after the
modulator be required is not adopted,
because the Commission belleves such
stringent technical requirements are un-
necessary at this time in this service. In
fact, In other services utilizing compar-
able frequencies, only the “roll-off filter"
Is required; the deviation In these serv-
ices is only lmited to 16 ke, which same
limitation was proposed and Is now
adopted in this service.

5. Class B stations. Because of the
action taken in its First Report and
Order in Docket No. 11991 (see Item 3,
supra), the Commission is not adopting
its proposals with respect to Class B
stations. Instead, the present rules will
remain substantially In effect with re-
spect to Class B stations operating with
3 watts, or less input power on the fre-
quency 465 Mc, The maximum permis-
sible power of any Class B station will be
b watts, and in the case of Class B sta-
tions operating with from 3 to 5 watts
input power, the new frequency tolerance
will be 0.3 percent, In addition, as a spe-
cial concession to Class B stations em-
ploying equipment which complies with
the technical standards applicable to
Class A stations, but which are mobile
stations with not more than 5 watts in-
put power, they will be permitted to be
operated on certain specified frequencies
which are otherwise available only to
Class A stations and to shift among such
{requencies without prior Commission
approval,

The detailed comments of the Vocaline
Company of America, Inc., were exten-
sively discussed in the First Report and
Order in Docket No. 11891 and need not
be repeated here, The action taken
hereln further renders moot the com-
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ments or proposals with respect to Class
B stations made by the Citizen-Ship
Radio Corp., Wells-Gardner & Co,, Bab-
cock Models, Inc., Z & W Manufacturing
Corp., and Electronic Protection, Inec.

6. Class C stations. The rules pertain-
ing to Class C stations, as adopted here-
with, provide that the maximum per-
missible power shall be five watts, except
in the case of Class C stations operating
on the frequency 27.255 Mc in which case
the maximum permissible power shall be
30 watts. The request of the Stromberg-
Carlson Company that the frequency
26.995 Mc be made available for Class C
stations with 30 watts power must be
denied, although it should be noted that
the paging systems represented by the
Stromberg-Carlson comment can also
be operated with that power In other
services where four other frequencies are
also avallable in the 27.23-27.28 Mec
range. The higher power for Class C
stations on the frequency 27.255 Mc is
permitted on the basis that other services
already have authorized the use of even
higher power on that frequency and its
use by Class C stations operating with
30 watts will not substantially increase
the interference. Conversely, the use of
30 watts power on the frequency 26,995
Me, even though intermittent, would ap=
pear to substantially increase the inter-
ference potentialities on that frequency
and to materially lessen its value for the
purposes of remote control of objects or
devices.

The Commission has reconsidered its
proposed tolerance requirements and has
concluded that some modification thereof
is necessary. The proposal was to per-
mit a tolerance of = .01 percent for Class
C stations employing 5 watts, or less,
power. However, If this were permitted,
the authorized bandwidth plus tolerance
would exceed the 10 kc¢ spacing of fre-
quencies available to Class C stations.
While this would create no problem with
respect to Class C stations employing 3
watts, or less, power for the remote
control of objects or devices, the Com-~
mission feels that it would create undue
interference when used by Class C sta-
tions employing over 3 watls power or
being used for the remote actuation of
devices which are used solely as a means
of attracting attention. Accordingly,
the rules, &5 adopted, provide for a tol-
erance of 0.005 percent for all Class C
stations, except that stations of 3 walts
or less plate power, which are used for
the remote control of objects or devices
other than devices used as a means of
attracting attention, are permitted a
tolerance of 0.01 percent.

In order to insure flexibility at model
shows or meets, the Commission is not
adopting its proposal to assign a specific
frequency to Class C stations but, in-
stead, is providing that a Class C station
may operate on any of the frequencies
available to that class.

The EIA request that F3 emission be
permitted in the 26.96-27.23 Mec¢ band
and on the frequency 27255 Mc is denied
both with respect to Class C and Class D
stations as inconsistent with the 10 ke
spacing of frequencles in this range,
since no Information was submitted
which could lead the Commission to be-
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lieve that satisfactory communications
can be accomplished with type F3 emis-
sion when limited to a bandwidth less
than 10 ke.

The Stromberg-Carlson Company ex=
pressed concern that no specific provi-
sion is made for Class C base stations,
stating that a base station is necessary
for the operation of its paging systems.
The classification of all Class C stations,
as well as all Class B and D stations, as
mobile stations is done for canvenience
and the rules specifically provide that
such stations may be operated at fixed
locations. However, & permanently in-
stalled antenna for use with a Class B,
C. or D station shall not exceed 20 feet
in height above an existing structure and
the distance of the antenna from the
transmitter shall not exceed 25 feet.
Stromberg-Carlson also suggested that
Class C stations used to remotely control
devices which are used solely as a means
of attracting attention be exempted
from the requirements of station identi-
fication and that suggestion is herewith
adopted. The suggestion of Stromberg-

‘Carlson that a definition of “signaling

communication” be added to the rules

.is not adopted as it is unnecessary.

Several suggestions were received that
the age limit be lowered from 18 years of
age, inasmuch &s many persons below
that age are interested in model control
but cannot use radio for that purpose
except by stations licensed to their par-
ents. The Commission concludes that
in order to encourage the youth of the
United States to participate in this
worthy hobby, the required age for eligi-
bility to hold a Class C citizens radio
station license only will be lowered-to 12
years.

The Commission proposed, and by its
first report and order in this proceeding
amended Part 19, to provide that appli-
cations for Class A, Class B, and Class C
stations employing non-crystal con-
trolled equipment be submitted to Its
Washington, D. C. offices. Applications
for Class C stations using crystal con-
trolled equipment presently may be sub-
mitted at one of the Commission's fleld
offices. The Commission upon reconsid-
eration has decided that the orderly ad-
ministration of the Citizens Radio Serv-
ice requires all applications for any class
of citizens radio station be submitted to
its Washington, D. C., office, and the rules
as amended hereby so provide,

1. General.~ With respect to the com-
plete revision of Part 19, certain minor
editorial modifications from the original
proposal have been made for the pur-
poses of clarification. Thus, the section
dealing with definitions has been broken
down Into categories dealing with sub-
ject matter to facllitate finding the de-
sired definition. Certain rule amend-
ments adopted by the Commission in its
First Report and Order in this proceed-
ing have been renumbered so that the
amendments appear in & more appro=
priate order in the revision,

In order to receive all the information
necessary for the administration of the
Citizens Radio Service and to issue an
authorization therein, it has been neces-
sary to revise the present FCC Form
505, “Application for Citizens Radio Sta-
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tion Construction Permit and License.™
The revised FCC Form 505, “Application
for Citizens Radio License” will be used
when regularly applying for any citizens
radio station authorization, including re-
newal and modification thereof,

The complete revision of Part 19, as

get forth below also incorporates all
amendments to Part 19, initiated and
adopted subsequent to the issuance of
the notice of proposed rule making in
this proceeding,
8. Pending petitions. Considered
herein to the extent they were pertinent
to the instant proceeding were the fol-
lowing petitions: Petition of the Acad-
emy of Model Acronautics, filed on Jan-
uary 23, 1957; Petition for the Deletion
of the Citizens Radio Service in the 460
470 Mc band of Motorola, Inc., filed on
April 30, 1958; Opposition to Petition of
Motorola, Inc. to Delete Entire Citizens
Radio Service (Docket No. 11994) and
Petition for Termination of Proceedings
of the Vocaline Company of America,
Inc., flled on May 28, 1958; Opposition
of American Telephone and Telegraph
Company to Petition of Vocaline Com-
pany of America, Inc, for Termination
of Proceedings, filed on June 16, 1958;
and Petition of Electronic Industries
Association, filed on July 10, 1858,

9. Conclusion and order. Upon con-
sideration of all of the comments filed
herein and of all other matters relevant
to this proceeding, the Commission con-
cludes that the amendments outlined
above and set forth below will materially
serve the public interest, convenience
and necessity. The authority for such
amendments is contained in section 4
(1) and 303 of the Communications Act
of 1934, as amended.

In view of the foregoing: It is ordered,
This 31st day of July 1958, That effective
September 11, 1958, Parts 12 and 19 of
the Commission’s rules are hereby
amended, in the manner set forth below,
It is further ordered, That the petitions
identified in Item 8 hereof are granted
to the extent that such action is con-
sistent with other actions taken herein,
and in all other respects are denied.
(Sec, 4, 48 Stat. 1008, as amended: 47 U. 8. C.
154. Interprets or applies geo. 303, 48 Stat.
1082, as amended; 47 U. S, C, 303)

Released: August 4, 1958

FrpERAL COMMUNICATIONS

COMMISSION,
Gorbon J. Kenr,

Acting Secretary,

I. Amend Part 12—Amateur Radio
Service as follows:

1. Delete parngraph (f) of § 12.111 and
substitute the following:

(f) [Reserved.]

2. Amend § 12.134 to read as follows:

$12.134 Moduwlation of carrier wave.
Except for brief tests or adjustments, an
amateur radiotelephone station shall not
emlit a carrier wave on frequencies below
51 megacycles unless modulated for the
purpose of communication.

II. Revise Part 19—Citizens Radio
Service to read as follows:

[sEAL)

RULES AND REGULATIONS

Subpart A—General

Basls and p

Definitions.

Pollcy governing the assignment of
frequencies.

General citigenship restrictions.

Subpart B——Applications ond Licenses

19.11 Station authorization required.

19.12 Elgibility for station license.

16,13 Filing of applications,

19.14 Who may slgn applications.

19.15 Standard forms to be used.

1016 Amendment or dismilssal of applica.
tion.

Tranafer of license prohibited.

Defective applications,

Partial grant,

License period.

Changes In authorized stations.

Limitation in antenna structures,

Subpart C—Technical Regulations

Frequencles avallable,

Station power,

Frequency tolerance,

Types bf emlission.

Emission limitations.

Modulation Mmitations.

Technical measurements.,

Acceptabllity of transmitters for -
censing,

Type acceptance of equipment.

Submission of Class B and non-crys-
tal controlled Class C or Class D
station equipment for type ape-
proval.

Type approval of receiver-transmitter
combinations,

Minimum equipment specifications,

Test procedure.

19563 Certificate of type approval.

10.54 Acceptance of composite equipment.

Subpart D—Siation Operating Requirements

1961 Permissible communieations.,

19062 Station identification.

19.63 Remote control.

10.64 Suspension of tranamission required.

19,71 Operator requirements,

19.72 Posting of station licenses,

10.73 Inspection of stations.

19.74 Inspection and maintenance of tower
marking and asssociated control
equipment,

Answers to notices of violations.

Recording of tower light inspections.

Pulse signals, =

Station locations.

Control of transmitters.

Civil defense communications.

Subport E-—CONELRAD
Scope and objective,
Alerting.
Operation during a CONELRAD Radlo
Alert.
10,104 Special conditions,
19.105 Radlo All Clear.
10.106 Tests,
19.107 Record entries,

Avrronrry: ) 191 to 19.107 issued under
so00. 4, 48 Stat, 1066, as amended; 47 U. 8. C.
154. Interpret or apply sec, 303, 48 Stat,
1082, as amended; 47 U. 5. C. 308,

SUBPART A—GENERAL

§19.1 Basis and purpose. The rules
and regulations set forth in this part are
issued pursuant to the provisions of Title
IIXI of the Communications Act of 1934,
as amended, which vests authority in the
Federal Communications Commission to
regulate radio transmissions and to is-
sue licenses for radio stations. The rules
in this part are designed to provide for

Sec.
10.1
19.2
193

19.4

10.17
19.21
1922
19.23
19.24
10.26

19.31
1932
19.33
1834
1935
19.36
1041
10.42

1043
19.44

1045

19.51
10,62

1981
10.82
19.83
19.91
19.92
10.93

19.101
19.102
19.103

private short-distance radiocommunica«
tions, radio signaling, and the control
of remote objects or devices by means of
radio, and to provide procedures whereby
manufacturers of radio equipment to
be used or operated in the Citizens Radio
Service may obtcin type acceptance and/
or type approval of such equipment as
may be appropriate.

§19.2 Definitions. For the purpose
of this parf, the following definitions
shall be applicable, For other defini-
tions, refer to Part 2 of this chapter.

(a) Definitions of services,

Base station., A land station In the
land mobile service carrying on a service
with land mobile stations,

Citizens Radio Service. A radio com-
munications service of fixed, land, and
mobile stations intended for personal or
business radiocommunication, radio sig-
nalling, control of remote objects or de-
vices by means of radio, and othc{
purposes not specifically prohibited in
this part,

Fized service. A service of radiocom-
munication between specified fixed
points.

Mobile service, A service of radiocom-
munication between mobile and land
stations or between mobile stations.

(b) Definitions of stations.

Class A citizens radio station. A sta-
tion in the Citizens Radio Service
operating on =an assigned freguency
avallable to that service in the 460-470
Mc frequency band, with an authorized
plate Input power of 60 watts or less.
(Class A stations are authorized to be
operated as mobile stations, as base sta-
tions, or as fixed stations.)

Class B citizens radio station. A mo-
bile station in the Citizens Radio Service
operating on an authorized frequency
available to that service in the 460-470
Mec frequency band, with an authorized
plate input power of 5 watts or less.
(Class B stations are authorized to be
operated as mobile stations only: how-
ever, they may be operated at fixed
locations in accordance with other pro-
visions of this part.)

Class C citizens radio station. A mo-
bile station in the Citizens Radio Service
operating on an authorized frequency in
the 26.96-27.23 Mc frequency band, or
on the frequency 27.255 Mc, for the re-
mote control of objects or devices by
radio, ox.for the remote actuation of de-
vices which are used solely as a means
of attracting attention. (Class C sta-
tions are authorized to operate as mo-
bile stations only; however, they may be
operated at fixed locations in accordance
with other provisions of this part.)

Class D citizens radio station. A mo-
bile station in the Citizens Radio Service
operating on an authorized frequency in
the 26.96-27.23 Mc frequency band with
an authorized plate Input power of §
walts or less for radiotelephony oniy.
(Class D stations are authorized to oper-
ate as mobile stations only: however,
they may be operated at fixed locations
in accordance with other provisions of
this part,)

Fized station.
service, :

A station in the fixed
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Land station. A station in the mobile
service not intended for operation while
in motion. (Of the various types of land
stations, only the base station is perti-
nent to this part.)

Mobile station, A station in the mo-
bile service intended to be used while in
motion or during halts at unspecified
points. (For the purposes of this part,
the term includes hand-carried and
pack-carried units.)

(¢) Miscellaneous definitions.

Antenna structure. The term “an-
tenna structure” includes the radiating
system, its supporting structures, and
any surmounting Appurtenances,

Assigned Jfrequency. The frequency
sppearing on & station authorization,
from which the carrier frequency may
deviate by an amount not to exceed that
permitted by the frequency tolerance.

Authorized bandwidth. The maxi-
mum width of the band of frequencies,
as specified in the authorization, to be
occupied by an emission.

Bandwidth occupied by an omission.
The band of frequencies comprising 99
percent of the total radiated power ex-
tended to include any discrete frequency
on vhich the power is at least 0.25% of
the total radiated power.

Harmjul interference. Any radiation
or any,induction which endangers the
functioning of a radionavigation service
or of a safety service, or obstructs or
repeatedly interrupts a radio service
operating in accordance with applicable
laws, treaties, and regulations,

Landing area, A landing area means
any locality, either of land or water, in-
cluding airports and intermediate land-
ing flelds, which is used or approved for
use for the landing and take-off of air-
craft, whether or not facilities are
provided for the shelter, servicing, or
repair of alreraft, or for receiving or dis-
charging passengers or cargo.

Station authorization., Any construc-
tion permit, license, or special temporary
authorization issued by the Commission.

£193 Policy governing the assign-
ment of frequencies. (a) The frequen-
cies which may be assigned to Class
A stations in the Citizens Radio Service,
and the frequencies which are available
for use by Class B, C, or D stations, are
listed in Subpart C. All applicants for,
and licensees of, stations in this service
shall cooperate In the selection and use
of the frequencies assigned or authorized,
in order to minimize interference and
thereby obtain the most effective use of
the authorized facilities. Each fre-
quency avallable for assignment to, or
use by, stations in this service is avalil-
able on a shared basis only, and will not
be assigned for the exclusive use of any
one applicant; such use may also be
restricted to one or more specified
Eeographical areas.

(b) Inno case will more than one fre-
quency be assigned to Class A stations
for the use of a single applicant in any
given area until it has been demon-
strated conclusively to the Commission
that the asignment of an additional fre-
gl;:et\:y is essential to the operation pro-
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$ 10.4 General citizenship restrictions.
A station license may not be granted to
or held by:

(a) Any alien or the representative of
any alien;

(b) Any forelgn government or «th
representative thereof; -

(¢) Any corporation organized under
the laws of any foreign government;

(d) Any corporation of which any
officer or director is an allen;

(e) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by: Aliens or
their representatives; a foreign govern-
ment or representative thereof; or any
corporation organized under the laws of
& foreign country;

(f) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which any officer or more than
one-fourth of the directors are allens, if
the Commission finds that the public
interest will be served by the refusal or
revocation of such license; or

(g) Any corporation directly or in-
directly controlled by any other corpora-
tion of which more than cne-fourth of
the capital stock is owned of record or
voted by: Aliens or their representatives;
a forelgn government or representatives
thereof; or any corporation organized
under the laws of a foreign government,
if the Commission finds that the public
interest will be served by the refusal or
revocation of such lcense.

SUBPART B—APPLICATIONS AND LICENSES

§19.11 Station authorization re-
quired. 'No radio station shall be oper-
ated in the Citizens Radio Service except
under and in accordance with an author-
jzation granted by the Federal Communi-
cations Commission.

§19.12 Eligibility for station lcense.
Subject to the general restrictions of
§ 19.4, any person Is eligible to hold au-
thorizations to operate stations in the
Citizens Radio Service: Provided, That
if the applicant for a Class A, Class B, or
Class D station authorization is an indi-
vidual or partnership, such individual or
each partner is eighteen or more years
of age; or if the applicant for a Class C
station authorizetion is an individual or
partnership, such individual or each
partner is twelve or more years of age:
And provided jfurther, That not more
than one person shall be eligiblé as li-
ccns:e of the same transmitiing equip-
ment.

Norz: While the basis of eligibility in this
sorvice includes any state, territorial or local
governmental entity or any organization or
azsociation operating by the nuthority of
such governmental entity, Including any
duly authorized stute, territorial or local elvil
dofense organization, 1t should be noted that
the frequencies avallable to stations in this
service are shared without distinction be-
tween all Heensees and that during periods of
normal operation no protection can be af-
forded to the communications of any station
in this service, even when Involving the pro-
tection of We or property, from interference
which may caused by the operation of
other autharized stations,

§£ 10.13 Filing of applications. (a) To
-assure that necessary information is sup-
plied in a consistent manner by all per-
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sons, standard forms are prescribed for
use in connection with the majority of
applications and reports submitted for

on consideration. Standard
numbered forms applicable to the Citi-
zens Radio Service are discussed in
§19.15 and may be obtained from the
Washington 25, D. C., office of the Com=~
mission, or from any of its engineering
field offices.

(b) An application for any ¢lass citi-

zens radio station authorization and all
correspondence relating thereto shall be
submitted to the Commission’s office at
Washington 25, D. C.,, and sghould be
directed to the attention of the Secretary.
Applications involving Class C or Class D
station equipment which is neither type
approved nor crystal controlled, whether
of commercial or home construction,
shall be sccompanied by supplemental
data describing in detail the design and
construction of the transmitter and the
methods employed in testing it to deter-
mine compliance with the technical re-
quirements set forth elsewhere in this
part,
(¢) Unless otherwise specified, an ap-
plication shall be filed at least sixty days
prior to the date on which it is desired
that Commission action thereon be com-
pleted. In any case where the applicant
has made timely and sufficient appli-
cation for renewal of license, in accord-
ance with the Commission’s rules, no
license with reference to any activity
of a continuing nature shall expire until
such application shall have been finally
determined,

(d) Failure on the part of the appli-
cant to provide all the information re-
quired by the application form, or to
supply the necessary exhibits or supple-
mentary statements may constitute a
defect in the application,

$£19.14 Who may sign applications.
The application for an authorization
shall be signed under oath or affirmation
by the applicant if the applicant be an
individual, by any one of the partners
if an applicant be a partnership, by an
officer if the applicant be a corporation,
or by & member who Is an officer if the
applicant be an unincorporated associa-
tion: Provided, however, That applica-
tions may be signed by the attorney for
an applicant in case of physical disabllity
of the applicant or his absence from the
continental United States. If it be
made by a person other than the appli-
cant, he must set forth in the verification
the grounds of his belief as to all matters
not stated upon his knowledge and the
reason why it is not made by the appli~
cant.

$ 1915 Standard forms to be used—
(a) FCC Form 505, Application for Citi-
zens Radio License, 'This form thall be
used when:

(1) Application is made for a new
Class A base station or fixed station au-
thorization. Separate applications shall
be submitted for each proposed base or
fixed station at different fixed locations;
however, all equipment intended to be
operated at a single fixed location is con-
sidered to be one station which may, if
necessary, be classed as both a base
station and a fixed station.
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(2) Application is made for a new
Class A, Class B, Class C, or Class D sta-
tion authorization for any required num-
ber of mobile units, including hand-car-
ried and pack-carried units) to be
operated ns & group in a single radio-
communication system. Separate ap-
plication shall be submitted for each
proposed Class A, Class B, Class C, or
Class D mobile station; however, an ap-
plication for Class A authorization for
mobile units may be combined with the
application for a single Class A base sta-
tion authorization wheén such mobile
units are to be operated with that base
station only.

(3) Application is made for station li-
cense of any Class A base station or fixed
station upon completion of construction
or installation in accordance with the

terms and conditions set forth In any -

construction permit required to be issued
for that station,

(4) Application is made for modifica-
tion of any existing Class A, Class B,
Class C, or Class D station authorization
in those cases where prior Commission
approval of certain changes is necessary
(sce § 19.24),

(5) Application is made for renewal
of an existing station authorization, or
for reinstatement of an expired author-
ization.

(b) FCC Form 401-A, Description of
Proposed Antenna Struciure. This form
shall be submitted in triplicate when
specifically requested by the Commission
in a particular case, Situations in which
FCC Form 401-A may be required in-
clude, but are not necessarily limited to,
the following: ;

(1) Where the antenna structure pro-
posed to be erected will exceed an overall
height of 170 feet above ground level, or

(2) Where the antenna structure pro-
posed to be erected will exceed an overall
height of one foot above the established
alrport (landing area) elevation for each
200 feel of distance or fraction thereof
from the nearest boundary of any such
landing area.

$£19.168 Amendment or dismissal of
application. (a) Any application may be
amended upon request of the applicant
as a matter of right prior to the time
the application is granted or designated
for hearing. Each amendment to an
application shall be signed, subscribed
and submitted in the same manner and
with the same number of copies as re-
quired for the original application.

(b) Any application may, upon writ-
tén request signed by the applicant or his
attorney, be dismissed without prejudice
as a matter of right prior to the time
the application is granted or designated
for hearing.

§ 1917 Transfer of license prohibited,
A station authorization in the Cltizens
Radlo Service may not be transferred or
assigned. In lieu of such transfer or
assienment, an application for new sta-
tion authorization shall be filed in each
case, and the previous authorization shall
be forwarded to the Commission for
cancellation.

§19.21 Defective applications. (a) If
an applicant is requested by the Commis-
slon Lo file any documents or information
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not included in the prescribed applica-
tion form, a fallure to comply with such
request will constitute a defect in the
application.

(b) When an application is considered
to be incomplete or defective, such appli-
cation will be returned to the applicant,
unless the Commission may otherwise di-
rect. The reason for return of the ap-
plications will be indicated, and if
appropriate, necessary additions or cor-
rections will be suggested,

$19.22 Partial grant. Where the
Commission, without a hearing, grants
an application in part, or with any
privileges, terms, or conditions other than
those requested, the action of the Com-
mission shall be considered as a grant of
such application unless the applicant
shall, within 30 days from the date on
which such grant is made, or from its
effective date if a later date is specified,
file with the Commission a written re-
quest, rejecting the grant as made. Upon
receipt of such request, the Commission
will vacate its original action upon the
application and, if necessary, set the ap-
plication for hearing.

§ 19.23 License period. Unless other-
wise stated in the authorization, licenses
for all statlons in the Citizens Radlo
Service will normally be issued for a term
of five years from the date of original
issuance, renewal or modification.

§ 19.24 Changes in authorized stations.
Authority for certain changes in au-
thorized stations must be obtained from
the Commission before the changes are
made, while other changes do not require
prior Commission approval, The follow-
ing paragraphs describe the conditions
under which prior Commission approval
is or is not necessary.

(a) Proposed changes which will re-
sult in operation inconsistent with any
of the terms of the current authorization
require that an application for modifica~
tion of license be submitted to the Com-
mission, Application for modification
shall be submitted in the same manner as
an application for a new station on FCC
Form 505, and the licensee shall forward
his existing authorization to the Com-
mission for cancellation immediately
upon receipt of the superseding authori-
zation. Any of the following changes to
the authorized stations may be made
only upon approval by the Commission:

(1) Change the permanent address of
the station licensee.

(2) Change the presently authorized
location of a fixed transmitter or control
point,

(3) Move, change the height of, or
erect an antenna structure of the type
which requires prior approval from the
Contiml.ssion as set forth In § 19.25 of this
part,

(4) Increase the overall number of
transmitters authorized.

(5) Make changes of any nature which
may affect the operational character-
istics of the transmitting equipment.

(6) Addition or deletion of control
point(s) for presently authorized trans-
mitter.

(7) Change or Increase in the area of
operation of a Class A station.

(8) Change the operating frequency
of a Class A station.

(b) Proposed changes which will not
depart from any of the terms of the out-
standing authorization for the station
involved may be made without prior
Commission approval. Included in such
changes is the substitution of various
makes of transmitting equipment at any
station provided that the particular
equipment to be installed as included in
the Commission’s “Radio Equipment
List, Part C", or, in the case of a Class
C or Class D station using crystal con-
trol, the substitute equipment is crystal
controlled; and provided the substitute
equipment employs the same type of
emission and does not exceed the fre-
quency tolerance and power limitations
prescribed for the particular class of
station Involved.

£ 10.25 Limitation on antenna struc-
tures. (2) No new antenna or antenna
structures shall be erected for use by
any station licensed or proposed to be
licensed in this service, and no change
shall be made in any existing antenna
or antenna structures for use or intended
to be used by any station Mcensed or pro-
posed to be licensed in this service so as
to increase its overall height above
ground level, without prior approval
from the Commission in any case when
either: s

(1) The antenna structures proposed
to be erected will exceed an overall
height of 170 feet above ground level, ex-
cept where the antenna is mounted on
top of an existing man-made structure,
other than an antenna structure, and
does not increase the overall height of
such man-made structure by more than
20 feet; or

(2) The antenna structures proposed
to be erected will exceed an oversll
height of one foot above the established
girport (landing area) elevation for each
200 feet of distance or fraction thereof
from the nearest boundary of such land-
ing area, except where the antenna does
not exceed 20 feet above the ground or
where the antenna is mounted on top of
an existing man-made structure, other
than an antenna structure, or natural
formation and does not Increase the
overall height of such man-made struc-
ture or natural formation by more than
20 feet. Application for Commission ap-
proval, if required, shall be submitted
on FCC Form 505, unless specifically re-
quested by the Commission to be filed on
FCC Form 401-A.

(b) In cases where an FCC Form
401-A is required to be filed, further de-
talls as to whether an aeronautical study
and/or obstruction marking may be re-
quired, as well as specifications for ob-
struction when required, may be obtained
from Part 17 of this chapter.

(¢) A permanently installed antenna
for use with a Class B, Class C or Class D
mobile station shall not exceed 20 feet
in height above any man-made structure
or natural formation (other than an
antenna structure) on which it is
mounted, and the distance from the
transmitter of such station, or from the
point from which the transmitter is con-
trolled, to the center of the radiating
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portion of its antenna shall not exceed
25 feet in any case.

SUBPART C—TECHNICAL REGULATIONS

§ 10.31 Frequencies available. (a) The
following frequencies are available for
assignment to Class A base, mobile, or
fixed stations, on a shared basis with
other stations in the Citizens Radio
Service:

Mo Me Mo Me
462.55 463.16 4656.30 465.90
462.60 463.20 46535 405695
402.65 464.75 46540 466.00
462.70 464.80 48545 486.05
462.75 464.85 486.50 466,10
462.80 464.00 465.55 468.15
462.85 404 95 465,00 466.20
46290 465,05 465.65 40625
46295 465.10 485.70 466.90
463.00 46615 485,75 406635
463.05 40520 485.80 46640
463.10 40526 466.85 466.45

(b) The frequency 465.00 Mc is avail-
able for use by Class B mobile stations
under the conditions specified in §§ 19.33
to 10.35 on a shared basis with other
stations in the Citizens Radio Service,
In addition, a Class B mobile station
employing equipment which has been
type accepted for use by Class A citizens_
radio stations, is authorized to be oper-
ated on any of the frequencies listed in
paragraph (a) of this section,

(¢) The following frequencies are
available for use by Class C mobile sta-
tions when employing amplitude tone
modulation or on-off keying of the un-
modulated carrier for the remote control
of objects or devices by radio, or for the
remote actuation of devices which are
used solely as a means of attracting at-
tention, on a shared basis with other
stations in the Citizens Radio Service,
subject to no profection from interfer-
ence due to the operation of industrial,
scientific, or medical devices on the fre-
quency 27.12 Mc,

Mo Mo Me
20.005 27.005 27.195
27.045 27145 127.256

AThe frequency 27,266 Mo is shared with
stations In other services,

(d) The following frequencies are
avallable for use by Class D mobile sta-
tions employing radiotelephony only, on
a shared basls with other stations in the
Citizens Radio Service, and subject to no
protéction from interference due to the
operation of industrial, scientific, or
gedtcal devices on the frequency 27.12

C.

Me Me Me Mo
20.985 27.035 27.115 27.185
26,975 27065 247135 27205
26.085 27.065 27135 27215
27.005 27075 27.156 27.2565
27016 27,085 27.165
27,025 27.106 27176

(e) Subject to the proceeding in
Docket No. 11959, the following fre-
quencies are available for assignment to
Class A fixed, base, or mobile stations, on
& shared basis with other stations in the

Cltizens Radio Service:

Mo Mo Me Mo
460.05 46030 460.55 460.80
480.10 460,36 460.60 460.85
400,15 460,40 460.65 460.00
480.20 400.45 460.70 460.95
400.25 400,50 460.75

-
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(1) Upon specific request accompany-
ing application for renewal of station
authorization, a Class A citizens radio
station which prior to August 1, 1958 op-
erated on a frequency in the 460-470 Mc
band other than one specified in the pre-
ceding paragraphs of this section, may be
assigned that frequency for continued
use until not later than June 15, 1963,
sx:{ect to all other provisions of this
part.

§10.32 Station power. The maxi-
mum plate power input to the ancde
(plate) circuit of the electron tube or
tubes which supply energy to the radiat-
ing system of a station in this service
shall not exceed the following values:

Maxzimum plate

Class of station power input
CIass A ecncnccccccnsann w-= 60 watts,
Clogh B coccsrnrnnnsacanan 5 watts,
Class C. 5 watts?!
Class D.. 5 watts,

t A maximum plate power input of 30 watts
is permitted on the frequency 27.2556 Mo only.

81033 Frequency tolerance. The
carrler frequency of a station in this
service shall be maintained within the
following percentage of the authorized
frequency:

Froquency tol-
erance
Class
of
station

Moxlmum suthorized plate
powes input

Flved

and | Molile
bse

3 watta or lots
over 3 watta..
3 watts or Jess.
Ovet § wolte. ...
Bwatts or lesg b o rs
over 5 watls (27,555 Moanly).
5 walls or Joss

(~lotel-]-F5 2

1 Class C statlons of 3 watts or Joss plate power input
which nre twod solely for the remote eontrol of ohbjecta
or devloes by radio (other than devices tsed solely as
» means of sttracting attention) are pocmitted o fre-
quenoy tolersnos of 019,

$19.34 Types of emission. (a) Ex-
cept as provided. in paragraph (e¢) of
this section, Class A stations in this
gervice will normally be authorized to
transmit radiotelephony only. The au-
thorization to use radiotelephony will
be construed to include the use of tone
signals or signalling devices whose sole
function is to establish and maintain
voice communication between stations.

(b) Class B citizens radio stations are
authorized to use amplitude or frequency
modulation, or on-off unmodulated car-
rier, and may be used for radiotelephony
to control remote objects or devices by
means of radio, or to remotely actuate
devices which are used as a means of
attracting attention.

(¢) Class C citizens radio stations are
authorized to use amplitude tone modu-
lation or on-off unmodulated ecarrier
only, for the remote control of objects
or devices by radio or for the remote
actuation of devices which are used solely
as a means of attracting attention. The
authorization of a Class C station shall
not be construed to include authority for
the transmission of any form of intelll-
gence.

« (d) Class D citizens radlo stations are
authorized to use amplitude voice modu-
lation for radioteléphone communica-
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tions only. The authorization of Type
A3 emission to a Class D station shall not
be construed to include authority for
the transmission of any form of radio-
telegraphy; however, it will be construed
to include the use of tone signals or sig-
nalling devices whose sole functions is to
establish and maintain voice communi-
catlon between statlons.

(e) Other types of emlission not de-
scribed in paragraph (a) of this section
may be authorized for Class A citizens
radio stations upon a showing of need
therefor. An application requesting such
authorization shall fully describe the
emission desired, shall indicate the band-
width required for satisfactory communi-
cation, and shall state the purpose for
which such emission is required. For
information regarding the classification
of emissions and the calculation of band-
width, reference should be made to Part
2 of this chapter,

§ 10.35 Emission limitations. (a) Each
authorization issued to a Class A citizens
radio station will show, as a prefix to the
classification of the authorized emission,
a figure specifying the maximum band-
width to be occupied by the emission.

(b) All operation of a Class B citizens
radio station (Including tolerance and
bandwidth occupied by the emission)
shall be confined to the frequency band
462.525-467.475 Mec.

(¢) Except in the case of Class B
citizens radio stations operating only on
the frequency 465.00 Mc (see § 19.31 (b)),
the maximum authorized bandwidth of
the emission of any station employing
amplitude modulation (Type A2 or A3
emission) shall be 8 kilocycles, and the
maximum authorized bandwidth of the
emission of any station employing fre-
quency or phase modulation (Type F2 or
F3 emission) shall be 40 kilocycles, The
use of Type F2 or F3 emission in the fre-
quency band 26.96-27.28 Mc Is not au-
thorized.

(d) For the purpose of demonstrating
compliance with paragraphs (a), (b) and
(¢) of this section, the following limits
apply:

(1) Any emission appearing on any
frequency removed from the carrier fre-
quency by at least 50 percent, but not
more than 100 percent, of the maximum
authorized bandwidth shall be atienu-
ated not less than 25 db below the un-
modulated carrier.

(2) Any harmonic or other spurious
emission appearing on any {requency re=
moved from the carrier frequency by at
least 100 percent of the maximum au-
thorized bandwlidth shall be attenuated
below the unmodulated carrier by not
less than the amount indicated in the
following table:

Maximum authorized plate

power Input to the final Attentuation

radio frequoncy stage: (dd)
Over 3 WAtlS. ccocccccnanenrmaevcsss 50
3 WAtts O Jess. e o e necncccccnncen. 140

‘In the case of Class B atations having &
maximum plate power input to the final
radlo frequency stage of 3 watts or less, any
emission nppearing on any frequency thas
fulls within s band allocated to industrial,
selentific, and medical equipment under the
provisions of Part 2 of this chapter shall be
attenuated below the unmodulated carrier by
not less than 30 db,
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(e) When an unauthorized emission
results in harmful interference, the
Commission may, in its discretion, re-
quire appropriate technical changes in
equipment to alleviate the interference,

§19.36 Modulation limitations. (a)
When the radio frequency carrier of a
station in this service is amplitude mod-
ulated, such modulation shall not exceed
100 percent on positive or negative peaks.

(b) Except In the case of Class B citi-
zens radio stations operating only on the
frequency 465,00 Mc (see §19.31 (b)),
the frequency deviation of any frequency
modulated transmitter operated in this
service shall not exceed 15 ke and the
simultaneous amplitude modulation and
frequency or phase modulation of a
transmitter is not authorized.

§1941 Technical measurements.
‘Where it appears that a station in this
service Is not being operated in accord-
ance with the technical standards there-
for, the Commission may require the li-
censee to provide for such tests as may
be necessary to determine whether the
equipment is capable of meeting these
standards.

§ 1942 Acceptability of transmitlers
Jor licensing. (a) From time to time the
Commission will pubiish a list of equip-
ment entitled “Radio Equipment List,
Part C', Copies of this list are available
for inspection at the Commission’'s offices
in Washington, D. C., and at each of its
field offices. Equipment once placed on
that list will continue to be included on
the list until it is removed therefrom by
Commission action in accordance with
the provisions of Part 2 of this chapter.

(b) Except for crystal-controlled
transmitters used at Class C and Class
D stations, each transmitter utilized by
a station authorized for operation under
this part must be a type which is in-
cluded on the Commission’s current
“Radio Equipment List, Part C” and
designated for use in this service. Until
June 15, 1963, however, equipment on
that list on September 1, 1058 may con-
tinue o be used, provided the operation
of such equipment does not result in
harmful interference due to the fallure
of that equipment to comply with the
current technical standards of this part,

§ 1943 Type acceptance of equipment.
(a) Any manufacturer of a transmitter
to be built for use at Class A stations in
this service may request “type accept-
ance” for such transmitter following the
type acceptance procedures set forth in
Part 2 of this chapter.

(b) Type acceptance for an individual
transmitter may also be requested by an
applicant for a station authorization by
following the type acceptance procedures
set forth in Part 2 of this chapter. Such
transmitters, if accepted, will not nor-
mally be included on the Commission's
*Radio Equipment List, Part C”, but will
be individually enumerated on the sta-
tion authorization.

(¢c) Additional rules with respect to
type acceptance are set forth in Part 2
of this chapter. These rules include in-
formation with réspect to withdrawal of
type acceptance, modification of type-
accepted equipment and lmitations on
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the findings upon which type acceptance
15 based,

£ 1944 Submission of Class B and
non-crystal controlled Class C or Class
D station equipment for type approval,
(a) Manufacturers of equipment capa-
ble of being used or operated in this serv-
ice may submit units of such equipment
to the Commission for type approval,
upon grant of request therefor made in
writing by the manufacturer to the Sec-
retary of the Commission. Such a re-
quest normally will not be granted unless
at least 100 units of the model to be sub-
mitted are scheduled for manufacture.
When advised by the Commission, the
applicant must send a typieal produc-
tion model or prototype of the particular
equipment complete with tubes and
power supply to the Commission’s labo-
ratory at Laurel, Maryland, for tests. All
instructions which are intended to be
supplied to the purchaser of the equip-
ment shall be included. Transportation
of the equipment and associated docu-
ments to and from the laboratory shall
be at no cost to the Government.

(b) Prior to approval or rejection of
the equipment, the results of these tests
will be made known only to the respon-
sible Government officials and to the
Commission. An official report of the
tests will be made available only to the
manufacturer involved; however, the
Commission will publish from time to
time lists of approved equipment,

(¢) The prescribed tests may be con-
ducted by the Federal Communications
Commission or by any other cooperating
Government department. In addition,
field tests, as deemed necessary or desir-
able by the Commission, may be carried
out by authorized Government personnel
to determine the reliability of the equip~
ment under operating conditions com-
parable to those expected to be encoun-
tered in actual service,

(d) Type approval is not required for
Class C or Class D station equipment
employing erystal control; however, the
licensee may be required to certify that
the frequency stability of the crystal-
controlled transmitter is within the tol-
erance specified elsewhere in this part.

£1945 Type approval of recelver-
transmitler combinations. Type ap-
proval will not be issued for transmit-
ting equipment for operation under this
part when such egquipment is enclosed in
the same cabinet, is construcfed on the
same chassis in whole or in part, or is
Identified with a common type or model

- number with a radio receiver, unless

such receiver has been certificated to the
Commission as complying with the re-
quirements of Part 15 of this chapter,

§19.61 Minimum equipment specifi-
cations, Equipment submitted for type
approval in this service shall be capable
of meeting the technical specifications
contained in this part for Class B, Class
C or Class D stations, and, in addition,
shall comply with the following:

(a) Any basic instructions concerning
the proper adjustment, use or operation
of the equipment that may be neécessary
shall be attached to the equipment in a
suitable manner and in such positions as
to be easily read by the operator.

(b) A durable nameplate shall be
mounted on each transmitter showing
the name of the manufacturer, the type
or model designation, and providing
suitable space for permanently display-
ing the transmitter serial number, FCC
type approvdl number, and the class of
station for which approved.

(¢) The transmitter shall be designed,
constructed, and adjusted by the manu-
facturer to operate on a frequency or
frequencies available to the class of sta-
tion for which type approval is sought.
In designing the equipment, every rea-
sonable precaution shall be taken to
protect the user from high voltage shock
and radio frequency burns, Connec-
tions to batteries (if used) shall be made
in such a manner as to permit replace-
ment by the user without causing im-
proper operation of the transmitter.
Generally accepted modern engineering
principles shall be utilized in the gen-
eration of radio frequency currents so as
to guard against unnecessary inter-
ference to other services. In cases of
harmful interference arising from the
design, construction, or operation of the
equipment, the Commission may require
appropriate technical changes in equip~
ment to alleviate interference.

(d) Controls which may effect changes
in the carrier frequency of the trans-
mitter shall not be accessible from the
exterior of any unit unless such accessi-
bility is specifically approved by the
Commission,

§1952 Test procedure. 'Type ap-
proval tests to determine whether radio
equipment meets the technical specifi-
cations contained in this part will be
conducted under the following con-
ditions:

(@) Gradual ambient temperature
variations from 0* to 125° F.

(b) Relative ambient humidity from
20 to 65 percent. This test will nor-
mally consist of subjecting the equip-
ment for at least three consecutive
periods of 24 hours each, to a relative
ambient humidity of 20, 60, and 95 per-
cent, respectively, at a temperature of
approximately 80° F,

(¢c) Movement of transmitter or ob-
jects In the immediate vicinity thereof.

(d) Power supply voltage variations
normally to be encountered under actual
operating conditions.

(e) Additional tests as may be pre-
scribed, If consldered necessary or
desirable.

§19.583 Certificate of type approval.
A certificate or notice of type approval,
when issued to the manufacturer of
equipment Intended to be used or oper-
ated in the Citizens Radio Service, con-
stitutes a recognition that on the basis
of the test made, the particular type of
equipment appears to have the capability
of functioning in accordance with the
technical specifications and regulations
contained in this part: Provided; That all
such additional equipment of the same
type is properly constructed, maintained,
and operated: And provided jurther,
That no change whatsoever is made in
the design or construction of such equip-
ment except upon specific approval by
the Commission.
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$10.54 Acceptance of composite
equipment. () Class B and non-crystal
controlled Class C or Class D station
equipment constructed by a manufac-
turer in lots of less than 100 units will
not,mmewualcase.bemtedbyme
Commission for the purpose of granting
type approval. Except as provided in
paragraph (b) of this section, an appli-
cant in this service who proposes to use
or operate composite or other equip-
ment which has not been type approved
shall supply complete information show=~
ing that the equipment fully complies
with appropriate station requirements,
using supplementary sheets which shall
accompany the standard application
form. The Commission may, at its dis-
cretion, require that such equipment or
a prototype thereof be made available to
its laboratory at Laurel, Maryland, for
testing in accordance with the proce-
dures described elsewhere In this part, as
applicable to equipment to be manufac-
tured in lots of more than 100 units. In
addition, field tests as deemed necessary
or desirable may be carried out by au-
thorized Government personnel to deter-
mine the reliability of the equipment un-
der operating conditions comparable to
those encountered in actual service.

(b) In the case of Class C or Class D
equipment employing crystal control,
supplemental technical information Is
not required to accompany the standard
application form: Provided, however,
That it is clearly indicated that.the
equipment employs crystal control: And
provided further, That the Commission
may require the applicant to certify that
the frequency stability of the crystal-
controlled transmitter is within the tol-
erance specified elsewhere in this part,

SUBPART D—STATION OPERATING
REQUIREMENTS

$19.61 Permissible communications.
(a) Each station in the Citizens Radio
Service is authorized to communicate
with other stations in the same service.
Communications with stations licensed
under other parts of this chapter or with
any United States Government or foreign
station is prohibited, except for com-
munications relating to civil defense in
accordance with the provisions of
§ 19.03.

(b) Any station licensed in this serv-
ice may be used to provide a radiocom-
munication service to any persen, in-
cluding the licensee of another station
in the same service, on a strictly volun-
tary and no-charge basis; however, no
other form of cooperative or shared use
of facilities licensed in this service shall
be peymitted.

(¢) All communications shall be lim-
ited to the minimum practicable trans-
mission time,

(d) A citizens radio station may not be
used for any purpose contrary to federal,
state, or local law; or to carry communi-
calions for hire; or to carry program
material of any kind either directly or
indirectly for use {n connection with ra-
Gio broadeasting; or for direct transmis«
slon to the public through public address
systems or by any other means.

(e) The licensee of any station in this
service may, during a period of emer-
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gency In which normal communications
facilities are disrupted or inadequate as
a result of huricane, flood, earthquake,
enemy action, or similar disaster, utilize
such station for emergency communica-
tions without regard to the provisions of
this section other than the following:

(1) As soon as possible after the be-
ginning of such emergency use, notice
shall be sent to the Commission in Wash-
ington, D: C., or to the Engineer in Charge
of the Radio District in which the sta-
tion is located, stating the nature of the
emergency and the use to which the sta-
tion is being put;

(2) The emergency use of the station
shall be discontinued as soon as sub-
stantially normal communication faeili-
ties are again available, and the Com-
mission in Washington, D. C,, or the
Engineer in Charge, shall be notified
immediately when such special use of the
station is terminated; and

(3) The Commission may at any time
order discontinuance of such special use
of the authorized facilities,

(f) Except as provided in paragraph
(h) of this section, a citizens radio sta-
tion used to control remote objects or de~
vices by means of radio, or to remotely
actuate devices which are used as a
means of attracting attention, shall not
be operated in a manner which Involves
the continuous radiation of energy.

(g) Except as provided in paragraph
(h) of this section, a citizens radio sta-
tion which is used for the purpose of
communication by radiotelephony shall
not emit a carrier wave unless modu-
lated for the purpose of communication,
and a citizens radio station which is used
for the purpose of communication by ra-

«diotelegraphy of any type shall not emit

a carrier wave except when telegraph
signals are being transmitted.

th) A citizens radio station may
transmit a continuous carrier, without
being modulated by any form of com-
munication or signal, under the follow-
ing conditions only:

(1) When transmitting for brief tests
or when adjustments are being made to
the transmitter; or

(2) When a station which is being
used to control model aircraft by means

of interrupted tone modulation is actu-

ally controlling such aircraft in flight.

£19.62 Station identification. The
registered serial number appearing on
each citizens radio station license shall
be the call sign assigned to such station.
A citizens radio station shall transmit
vits call sign at the beginning and at the
termination of all communications as
well as at least once every ten minutes
during every transmission of more than
ten minutes’ duration: Provided, That,
in the case of stations conducting an ex-
change of several transmissions in se-
quency with each transmission less than
three minutes’ duration, the call sign of
the communicating stations need be
transmitted only once every ten minutes
of operation. Stations operated solely
for the radio control of remote objects
or devices, or to remotely actuate devices
which are used solely as a means of at-
tracting attention, are not required to
identify their transmissions except upon

specific Instructions of the Commission,
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§£10.63 Remote control. A Class A cit-
Izens radio base or fixed station may be
authorized to be used or operated by
remote control from another fixed loca-
tion or from mobile units: Provided,
That adequate means are avallable to
enable the person using or operating the
station to render the transmitting equip~
ment inoperative from the remote con-
trol position or positions should improper
operation occur. The authority for such
remote control shall be shown on the
station authorization.

£ 19.64 Suspension of transmissions
required. The radiations of the trans-
mitter shall be suspended immediately
upon detection or notification of a de-,
viation from the technical requirements
of the rules in this part until such devia-
tion is corrected.

$19.71 Operator requirements. (a)
Except for stations using manually op=
erated telegraphy transmitting by any
type of the Morse Code, no operator li-
cense is required for the operation of a
citizens radio station during the course
of normal rendition of service.

(b) Stations using manually operated
telegraphy transmitting by any type of
the Morse Code may, during the course
of normal rendition of service, be oper=
ated only by the holders of either a
Radiotelegraph Third Class Operator
Permit or a higher class of radiotelegraph
operator license (except the holders of
Temporary Limited Radiotelegraph
Second Class Operator Licenses) .

(¢) In any case, however, all trans-
mitter adjustments or tests during or
coincldent with the installation, servic-
ing, or maintenance of a radio station,
which may affect the proper - operation
of such station, shall be made by or
under the immediate supervision and re~
sponsibility of a person holding a first or
second-class commercial radio operator
license, either radiotelephone or radio-
telegraph, as may be appropriate for the
type of emission employed, and such
person shall be responsible for the proper
functioning of the station equipment,

§19.72 Posting’ of station license.
(a) The current authorization of each
citizens radio station operated at a fixed
location shall be permanently posted at
the principal fixed location from which
the station is controlled when being
operated, and a photocopy thereof shall
be permanently posted at all other fixed
locations (if any) from which the station
is controlled. In addition, if the trans-
mitter of any such station is not readily
accessible for inspection by Commission
representatives or is not in view from at
least one location at which the station
license or a photocopy thereof is re-
quired to be posted, an executed Trans-
mitter Identification Card (FCC Form
452-C, Revised) shall be affixed to that
transmitter.

(b) The current authorization of each
citizens radio station operated as a mo=-
bile station or operated at temporary
locations may be retained in the perma-
nent records of the station and need not
be posted; however, an executed Trans-
mitter Identification Card (FCC Form
452-C, Revised) shall be affixed to each
transmitter which is operated as a mobile
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station or is operated at temporary lo-
cations, and to the control equipment of
. each such transmitter in every case
where such transmitter is not in view
from the location from which the station
is controlled.

(c) The following information shall
be entered on each Transmitter Identifi-
cation Card (FCC Form 452-C, Revised)
which is used for transmitter or station
identification in accordance with the
foregoing:

(1) Name of the station licensee;

(2) Station call sign assigned by the
Commission (see § 19.62) ;

(3) Exact location or locations of the
permanent station records;

(4) Frequency or frequencies upon
which the associated transmitter is ad-
justed to operate; and

(5) Signature of the licensee,

$19.93 Inspection of stations. Al
stations and records of stations in the
Citizens Radio Service shall be made
available for inspection upon request of
an authorized representative of the Com-
mission made to the licensee or to his
representative,

$10.74 Inspection and Maintenance
of tower marking and associated control
equipment, The licensee of any radio
station which has an antenna structure
required to be painted or illuminated
pursuant to the provisions of section
303 (q) of the Communications Act of
1934, as amended, and/or Part 17 of this
chapter, shall operate and maintain the
tower marking and associated control
equipment in accordance with the follow-
ing:

(a) The tower lights shall be observed
at Jeast once each 24 hours, cither visu-
ally or by observing an sutomatic and
properly maintained indicator designed
to register any failure of such lights, to
insure that all such lights are function-
Ing properly as required; or, alterna-
tively, there shall be provided and prop-
erly maintained an automatic alarm
system designed to detect any fallure
of the tower lights and to provide indi-
cation of such fallure to the licensee.

(b) Any observed or otherwise known
fallure of a code or rotating beacon light
or top light not corrected within thirty
minutes, regardless of the cause of such
fallure, shall be reported immediately
by telephone or telegraph to the nearest
Alrways Communication Station or Of-
fice of the Civil Aeronautics Administra-
tion. Further notification by telephone
or telegraph shall be given immediately
upon resumptiion of the required illumi-
nation.

(¢) All automatic or mechanical con-

trol devices, Indicators, and alarm sys--

tems associated with the tower lights
shall be inspected at infervals not to
exceed three months, to insure that such
apparatus Is functioning properly.

(d) All lighting shall be exhibited
from sunset to sunrise unless otherwise
specified In the instrument of station
authorization.

(e) A sufficient supply of spare lamps
shall be maintained for immediate re-
placement purposes at all times.
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(f) All towers shall be cleaned or re-
painted as often as is necessary to main-
tain good visibility,

$19.81 Answers to nolices of viola-
tions, (a) Any licensee receiving offi-
cial notice of a violation of the terms of
the Communications Act of 1934, as
amended, any legislative act, Executive
Order, treaty to which the United States
is"a party, or the rules and regulations
of the Federal Communications Com-
mission, shall within 10 days from such
receipt send a written answer direct to
the office of the Commission originating
the official notice. If an answer cannot
be sent or acknowledgment made within
such three-day period by reason of ill-
ness or other unavoidable circumstances,
acknowledgment and answer shall be
made at the earliest practicable date with
a satisfactory explanation of the delay.
The answer to each notice shall be com-
plete In itself and shall not be abbrevi-
ated by reference to other communica-
tions or answers to other notices.

(b) If the notice relates to some viola-
tion that may be due to the physical or
electrical characteristics of the trans-
mitting apparatus, the answer shall state
fully what steps, if any, are taken to pre-
vent future viclations.

(¢) If the notice of violation relates to
some lack of attention to, or improper
operation of, the station, the name of the
person who caused the violation shall be
given,

§19.62 Recording of tower light in-
spections. When a station in this serv-
ice has an antenna structure which is
required to be illuminated, appropriate
entries shall be made in the station
records, and retained for a period of at
least one year, as follows:

(a) The time the tower lights are
turned on and off each day, if manually
controlled.

(b) The time the daily check of proper
operation of the tower lights was made.

(¢) In the event of any observed or
otherwise known failure of a tower
light:

(1) Nature of such failure.

(2) Date and time the failure was ob-
served or otherwise noted.

(3) Date, time and nature of the ad-
justments, repairs, or replacements
made.

(4) Identification of the Alrways
Communication Station (Civil Aeronau-
tics Administration) notified of the
failure of any code or rotating beacon
light not corrected within thirty minutes,
and the date and time such notice was
given.

(5) Date and time notice was given to
the Airways Communication Station
(Civil Aeronautics Administration) that
the required llumingation was resumed,

(d) Upon completion of the three-
month periodic inspection required by
§19.74 (¢) :

(1) The date of the inspection and the
condition of all tower lights and associ-
ated tower lighting control devices, in-
dicators, and alarm systems.

(2) Any adjustments, replacements,
or repairs made to insure compliance
with the lighting requirements and the

date such adjustments, replacements, or
repairs were made,

§19.83 False signals. No person shall
transmit false or deceptive signals or
communications by radio, or identify the
station he Is using or operating by means
of a call sign or signal which has not
been assigned by proper authority to
that station, or refuse to properly iden-
tify himself and the radio station he is
using or operating when such identifica-
tion is possible under the conditions of
use or opeération in effect at the time such
identification is requested.

§19.91 Station localion. (a) The
specific location of each Class A base sta-
tion and each Class A fixed station and
the specific area of operation of each
Class A mobile station shall be indicated
in the application for license. Author-
ization will not be granted for the opera-
tion of a base station or a fixed station
in this service at unspecified temporary
fixed locations,

(b) A Class A mobile station author-
ized in this service may be used or op-
erated anywhere in the United States
subject to the provisions of paragraph
(d) of this section: Provided, That when
the area of operation is changed for a pe-
riod exceeding seven days, the following
procedure shall be observed:

(1) When the change of area of op-
eration occurs inside the same Radio
District, the Engineer in Charge of the
Radio District involved and the Commis-
sion's office, Washington 25, D. C., shall
be notified.

(2) When the station is moved from
one Radio District to another, the Engi-
neers in Chargg of the two Radio Dis-
tricts involved and the Commission’s
office, Washington 25, D, C., shall be
notified,

(¢) A Class B, Class C or Class D mo-
bile station may. be used or operated any-
where in the United States subject to the
grovisiom of paragraph (d) of this sec-

on.

(d) A mobile station authorized In
this service may be used or operated on
any craft or vehicle: Provided, That
when such eraft or vehicle is outside the
territorial limits of the United States, the
station, 'its operation, and its operator
shall be subject to the governing provi-
sions of any treaty concerning telecom-
munications to which the United States
Is a party, and when within the terri-
torial limits of any foreign country, the
station shall be subject also to such laws
and regulations of that country as may
be applicable,

§19.92 Conirol of transmitters, All
transmitters licensed in the Citizens
Radio Service must at all times be under
the control of the licensee. 'The licensce
shall not transfer, assign, or dispose of,
in any manner, directly or indirectly,
the operating authority under his sta-
tion license,

§ 19.93 Civil defense communications.
A licensee of & station authorized under
this part may use the licensed radio
facilities for the transmission of mes-
sages relating to civil defense activities
in connection with official tests or drills
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conducted by, or actual emergencies pro-
claimed by, the civil defense agency hav-
ing jurisdiction over the area in which
the station is located: Provided, That:

(a) The operation of the radio station
shall be on a voluntary basis.

(b) The operation of the station shall
not conflict with CONELRAD require-
ments.

(¢) Such communications are con-
ducted under the direction of civil de-
fense authorities,

(d) As soon as possible after the be-
ginning of such use, the licensee shall
s#nd notice to the Commission In Wash-
ington, D. C., and to the Engineer in
Charge of the Radio District in which
the station is located, stating the nature
of the communications being trans-
mitted and the duration of the special
use of the station. In addition, the
Engineer in Charge shall be notified es
soon as possible of any change in the
nature of or termination of such use.

(¢) In the event such use it to be a
series of pre-planned tests or drills of
the same or similar nature which are
scheduled in advance for specific times
or at certain Intervals of time, the li-
censee may send a single notice to the
Commission in Washington, D. C., and
to the Engineer of the Radio District in
which the station is located, stating the
nature of the communications to be
trunsmitted, the duration of each such
test, and the times scheduled for such
use. Notice shall likewise be given in
the event of any change in the nature
of or termination of any such series of
tests,

(f) The Commission may, at any time,
order the discontinuance of such special
use of the authorized facilities,

SUBPART E—CONELRAD

£10.101 Scope and objective. (a)
This subpart applies to all radio stations
in the Citizens Radio’ Service located
within the continental United States,
and is for the purpose of providing for
the alerting and operation of radio sta-
tions in this service during periods of
enemy afr attack or imminent threat
thereof,

(b) The objective of these CONELRAD
rules is to minimize the navigational ald
thet an enemy might obtain from the
clectromagnetic radiations from radio
tlatlons in the Citizens Radio Service
while simultaneously providing for a
continued radio service under controlled
conditions when such operation is essen-
tial to the public weliare.

§10.102 Alerting. (a) Licensees of
radio stations in the Citizens Radio Serv-
ice are responsible for making provisions
o receive the CONELRAD Radio Alert
and the CONELRAD Radio All Clear.

(b) The CONELRAD Radio Alert will
be initiated by the Commanding Officer
of the Alr Division (Defense) or higher
military authority.

(¢) Citizens Radio Service mobile
:adxo systems, including stations at fixed
Ocations associated therewith, and
baint-to-point systems where applicable,
may, if desired, be alerted at a single
:’Oim. normally the control point or the
ontrol center., The control point thus
fecelving the CONELRAD Radio Alert
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will be responsible for the dissemination
of the CONELRAD Radio Alert to all
stations integrated into the radio sys-
tem or systems and insuring that all
assoclated stations execute CONELRAD
requirements immediately. Relaying of
a CONZLRAD Radio Alert is considered
a transmission of extreme emergency
affecting the national safety and may be
carried on under the authority of
§ 19,103 (a) (1),

(d) The CONELRAD Radio Alert for
the Citizens Radio Service may be re-
celved by one or more of the methods
outlined below:

(1) By monitoring any standard, FM,
or TV broadcast station by aural or au-
tomatic means, to receive the CONEL-
RAD Radio Alert.

(2) By reception of the CONELRAD
Radio Alert “'om a point that has re-
ceived the CONELRAD Radio Alert from
a standard, FM, or TV broadcast station.

(3) Radio station licensees desiring 19
receive the CONELRAD Radio Alert by
a means not covered by subparagraph
(1) or (2) of this paragraph may request
authority from the Scoretary, Federal
Communications Commission to receive
the Alert in another manner. The re-
quest must include reason why methods
described in subparagraph (1) or (2) of
this paragraph are not suitable and must
fully describe the proposed method for
receiving the Alert,

Nore: Every standard, FM, and TV broad-
cast station will be notified of the CONEL~
RAD Radio Alert by telephone calls or by
radio broadeasts. Immediately upon recelpt
of the Radlio Alert each standard, FM, and
TV broadcast station will preez.1 as follows
on its normally assigned frequency:

(1) Discontinue the normal program.

(2) Cut the transmitter carrler for approxi-
mately five seconds. (Sound carrler only
for TV stations.)

(3) Return carrier to the air for approxi-
mately 5 seconds.

(4) Cut the transmitter carrier for approx-
imately 5 seconds. !

(5) Return carrier to the alr.

(6) Broadcast 1000 cycle (approximate)
steady state tone for fifteen meconds.

(7) Broadcast the CONELRAD Radlo Alert
message as follows: “We interrupt our normal
program to cooperate in security and Civil
Defense measures as requested by the United
States Government. This s a CONELRAD
Radlo Alert. Normal broadeasting will now
be discontinued for an indefinite period.
Civil Defense information will be broadeast
in most areas at 640 and 1240 on your regular
radio recelver”,

(8) The CONELRAD Radio Alert message
will then be repeated.

(1) through (8) above is for the purpose
of attracting the listeners’ attention, or, if
desired, to operate an automatic alert re-
ceiver or warning device. (Caution: (1)
through (6) is n warning that n Radio Alert
may follow; the actual Radlo Alert signal
1s the spoken word in the form of the CONIL-
RAD Rad!o Alert message.)

The CONELRAD Radlo Alert message as
get forth In (7) above, is worded In a manner
suitable for reception by the publie; how-
ever, the message is nlso the CONELRAD
Radio Alert. When this CONELRAD Radlo
Alert message Is recelved, all Mcensees must
immediately comply with the CONELRAD
operating procedure. The preciaé CONEL-
RAD Radio Alert message, above, will be
broadcdst only in the event of an actua! alert,
In the event of a CONELRAD test or drill,
broadcast stations will meake an announce-
ment that a test or drill is taking place.
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(e) All radio stations in the Citizens
Radio Service not directly receiving the
CONELRAD Radio Alert must use cau-
tion in returning to the air after an “out
of service” period, to insure that a
CONELRAD Radio Alert is not in
:lrozress before making any transmis-

ons.

§19.103 Operation during a CONEL-
RAD Radio Alert. (a) Radio stations
in the Citizens Radio Service, upon re-
ceipt of a CONELRAD Radio Alert, will
interrupt any communications in prog-
ress, leave the air and maintain radio
silence for the duration of the CONEL~
RAD Radio Alert, except for transmis-
sions handled in accordance with the
following restrictions unless otherwise
ordered by the Federal Communications
Commission:

(1) No transmissions shall be made
unless they are of extreme emergency
nature affecting the national safety or
the safety of people and property.

Note: Transmission affecting the safety or
security of industrial plants, personnel or
equipment and materinls necessary to the
national defense may be made. All trans-
missions not immediately necessary must
be withheld until the CONELRAD Radlo All
Clear has been issued.

(2) All transmissions shall be as short
as possible and the stations' carrier shall
be removed from the air during periods
of no message transmission.

(3) No station identification shall be
given either by announcement of regu-
larly assigned call sign or by announce-=
ment of geographical location. If lden-
tification is necessary to carry on the
service, the use of special identifiers will
be authorized.

$§19.104 Special conditions. Li-
censees of radio stations or systems in
the Citizens Radio Service, who for tech-
nical or operational reasons believe that
compliance with § 19.103 cannot be met,
may request a waiver of §19.103. Such
request must be made by letter to the
Secretary, Federal Communications
Commission, Washington 25, D, C., stat-
ing why §10.103 cannot be complied
with. The Commission upon investiga-
tion may modify the CONELRAD operat-
ing requirements of the station or system
if it is found to be essential to the defense
of the nation or the public wellare.

$19.105 Radio Al Clear. The
CONELRAD Radio All Clear will be in-
itinted only by the Air Division (De-
fense) Commander or higher military
authority and will be disseminated over
the same channels as the CONELRAD
Radio Alert. Broadcast stations will
transmit the CONELRAD Radio Al
Clear message on normally assigned
frequencies as follows:

The CONELRAD operating procedures have
been orderad discontinued. All radio sta-
tions are authorized to return to normal op=
eration on thelr regularly nssigned fre-
quencles:

I repeat

The CONELRAD operating procedures have
been ordered diseontinued. All radlo sta-
tions are authorized to return to normal op-
eration on thelr regulurly assigned Ifre-
quencies.

Radio stations and systems licensed in
thie Citizens Radio Service may resume
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normal operation when the CONELRAD
Radlio All Clear message Is received un-
less otherwise restricted by order of the
Federal Communications Commission.

§10.106 Tests. Tests of the CONEL-
RAD alerting and operating systems may
be conducted at appropriate intervals,
Stations not normally in operation dur-
ing the period of a test will not be re-
quired to take part. Tests of the operat-
ing system will not require the station
to close down and will be conducted in
a manner that will not interfere with
the transmission of normal traflic. Re-
ports of the results of such tests may
be required in a form to be prescribed
by the Commission.

$ 19.107 Record entries. Appropriate
entries of all CONELRAD tests, drills,
and operations shall be made in the sta-
tion records,

|F. R, Doc, 58-6303; Piled, Aug. 8. 10568;
8:48 a8 m.]

[Rules Amdt. 15-3]
[Docket No. 12340; PCC 58-763)

PART 15—INCIDENTAL AND RESTRICTED
Rap1aTION DEVICES

DATE WHEN CERTIFICATION IS REQUIRED

1, As the result of a petition from
Vocaline Company of America, Inc., the
Commission issued a notice of proposed
rule making to amend the receiver radia-
tion rules in Part 15. It was proposed
that the present receiver radiation limi-
tations be relaxed to the extent that no
limitation will apply in the case of radia-
tion in the 460-470 Mc Citizens Radio
band from super-regenerative receivers
operating in that band,

2. The notice of proposed rule making
concerning the subject docket stated
that the Commission believes that Voca-
line should not be required at this time
to re-design its equipment to comply
with the receiver radiation limits appli-
cable to the UHF Citizens band. This
view is based on the belief that such
action would unduly restrict the avail-
ability of equipment to the public for use
in the UHF Citizens band. We pointed
out in our notice of proposed rule making
that the proposed relaxation must be
considered to be a temporary measure
until such time as the Commission de-
termines its course of action in Docket
No. 11994.

3. On June 18, 1958, the Commission
adopted an order (Docket No, 11959)
providing for operations in the Citizens
Radio Service on frequencies from
462.525 to 467475 Mec. It Is expected
that Vocaline's equipment will be oper-
ated In this band of frequencies.

4. Comments from Vocaline Company
of America support the Commission’s
proposal. Comments opposing the pro-
posal have been received from several
public service agencies of the State of
California. This group is generally con-
cerned over the possibility of interfer-
ence outside of the Citizens band where
thelr operations take place, Opinion is
also expressed that the Commission’s
proposed exemption is based on financial
considerations purely and that no com-
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promise should be made with any device
known to be a potential source of inter-
ference to any authorized radio service.

5. The Vocaline petition presents
three basic factors for consideration by
the Commission. The first Is the pro-
tection of authorized radio services,
The second factor is whether or not the
use and availability of super-regenera-
tive recelvers operative in the UHPF Citi-
zens band (Class B) should be continued
for the present time. The third factor
is the extent of the relief, if any, it is
possible to give Vocaline based upon its
petition.

6. Since the amendment promulgated
herein does not relax the present radia-
tion limits outside the UHF Citizens
band, services operating outside this
band are afforded the same protection as
heretofore., Secondly, the Commission
has stated in its proposal, and is still of
the opinion that it should not restrict
the present availability of UHP Citizens
radio equipment., In order to continue
such availability, the Commission con-
cludes that relief should be granted to
the extent set forth below.

7. The Commission believes that the
public interest will be served by adopt-
ing the amendment set forth below to
the rules governing incidental and re-
stricted radiation devices. Authority for
the adoption of the rules set forth below
is contained in section 4 (i), 301 and
303 () of the Communications Act of
1934, as amended (47 U, 8. C. 154 ),
301, and 303 (£)).

8. It is ordered, That effective Sep-
tember 1, 1958, Part 15 of the Commis-
ston’s rules and regulations is amended
as set forth below.

(Sec, 4, 48 Stat, 1068, as amended: 47 U. 8, C.
154. Interpret or apply secs, 801, 303, 48
Stat. 1081, 1082; 47 U. 8. C, 301, 303)

Adopted: July 31, 1958.
Released: August 5, 1958.

FrpErAL COMMUNICATIONS
COMMISSION,
Gorpon J. KENT,
Acting Secretary.

Amend Part 15 as follows:

1. Change title of § 1568 to read:
§ 15.68 Date when certification” is re-
Quired.

2. Add a new paragraph (d) to §15.68
which reads:

(d) Super-regenerative recelvers
manufactured after October 1, 1956, for
use by Class B stations in the Citizens
Radio Service shall comply with the
certification requirements of this sub-
part; except that, until November 1,
1963, radiation need not be limited with-
in the band 462.525-467.475 Mec.

[P. R, Doc. 58-6394; Filed, Aug. 8, 10858;
8:48 o. m.)

(seaL]

[Docket No. 12205]

PART 16—LAND TRANSPORTATION RADIO
SERVICES

IN EFFECTIVE DATE OF
TECHNICAL STANDARDS

The Commission’s supplemental order
No. 1—Part 16 of July 23, 1958 (Mimeo.

CHANGE CERTAIN

61086) In the ebove-entitled matter is
corrected as follows:

Correct the percentage figures con-
tained in the table in § 16.102 (a) so that
the frequency stability specified in the
frequency range 50-1000 Mg, for all fixed
and base stations and all mobile stations
over 3 watts is 0.0005 percent rather than
0.005. As corrected, the table in § 16.102
(a) reads as follows:

All molile
All fixest statlons
and hise

Frequency range
statioms

Over 3
watls

Jwatty
or Jow

Percent
Telow 25 Me
251030 Meo. ..
0 10 1000 Me
Above 1000 Me

1 T'o b specified in the station authorization,
Released: July 24, 1958.

FroEraL COMMUNICATIONS
COoMMISSION,
Goroon J. KEnT,
Acting Secretary.

[P. R, Doc. 58-6305; Filed, Aug. 8, 1058;
8:48 a. m.)

[sEAL]

[Rules Amdt. 16-81])
[Docket No, 11002; FCC 58-802}

PART 16—LAND TRANSPORTATION Rapio
SERVICES

MISCELLANEOUS AMENDMENRTS

1. On April 3, 1957, the Commission
adopted a notice of proposed rule mak-
ing in the above-entitled matter which
was released on April 9, 1957, and pub-
lished in' the Feberat, REGISTER of April
16, 1957 (22 F, R. 2602). A further no-
tice of proposed rule making, specifying
certain changes in the original proposal,
was adopted by the Commission on June
28, 1957, released on July 2, 1957, and
published in the Feperan Recister of
July 6, 1957 (22 F. R. 4765). The time
allowed for the submission of comments
in this matter has expired.

2. A first memorandum report and or-
der in this matter was adopted by Lhe
Commission on January 22, 1958, re-
leased on January 23, 1958, and pub-
lished in the FeperaAL Reaistex of Janu-
ary 28, 1958 (23 F. R. 535). In that order
it was stated that the comments of the
American Trucking Associations, Inc.,
as well as those of the Willett Company,
having to do with the proposed inclusion
in the Motor Carrier Radio Service of
common and contract motor carriers of
property operating solely within urban
areas, would be separately considered at
a later date, It was also stated that the
matter of the availability of frequencies
in the range 159.495-160.200 Mc to the
Motor ‘Carriér Radio Service and the
matter of the date by which existing
usage of frequencies not in conformity
with the revised rules shall be discon-
tinued would be determined at a later
date. The Commission heréby proposes
to conclude those determinations.

3. The comments of the Willett Com~
pany supported, and no comments were
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received in opposition to, the proposal
that all common and contract carriers
of property operating within single urban
areas (local pickup and delivery serv-
fees) be made eligible for station licenses
in the Motor Carrier Radio Service.
This proposal, therefore, is ddopted sub-
stantially in the manner proposed; how=-
ever, the matter of availability of
frequencies for use by stations of such
persons is reconsidered, as indicated
below.

4. The American Trucking Associa-
tions, Inc. recommended that all of the
{requencies in the 152-162 Mc band pro-
posed to be made available to the Motor
Carrier Radlo Service should further be
made available for assignment o stations
of either local or long-haul motor car-
riers of property, without distinction,
and contended that the proposed separa-
tion of those frequencies into two groups,
with the respective groups available only
for assignment to one category of user,
would tend to promote inefficient fre-
quency utilization. With this recommen-
dation the Commission concurs; accord=
ingly, all of those frequencies in the
range 159.495-160,200 Mc made available
to the Motor Carrier Radio Service will
further be made available for assignment
to base and mobile stations of any com-
mon or contract motor carrier of prop-
erty, regardless of his area of operation.

5. In its original comments in this pro-
ceeding, the American Trucking Assoeia-
tions, Ino. recommended that provision
be made for the use of the frequencies
indicated above on either a simplex (sin-
gle frequency) or duplex (fwo frequency)
basis, at the option of the respéctive ap-
plicants for facilities. In a letter to the
Commission under date of July 9, 1958,
however, the Associations indicate that
the matter has been reconsidered and
guggest that the frequencies be assigned
entirely on a basls of the single-fre-
quency method of operation. With this
latter view the Commission concurs. The
frequencies in this band which are to be
made available to stations in thls service
are not separated sufficiently to permit
true duplex operation of base and mobile
stations on any two fréquencies in the
band; hence, mobile relay or other sim-
llar simultaneous operation Is not feas-
ible. In addition, as discussed In para-
graph 6, stations in the Railroad Radio
Service presently authorized to operate
on the primary frequencies in this band
may continue to operate on such fre-
Quencies until November 1, 1963 and may
therefore initially be afforded protection.
For this reason, all of the frequencies in
this band will not become immediately
avallable in all areas for assignment to
stations in the Motor Carrier Radio Serv-
icé and the Commission believes that
;mdcr the above limitations the two-
\‘fqun‘ncy method of operation in. the
L?mr Carrier Radio Service would not
- bractical. The Commission therefore
'ﬁmd*‘ that public interest, convenience
ind necessity will be best served by the
b .l'l.mou of these frequencies to the

ngle-frequency method of operation,
ind the rule amendments adopted heve-
With will so provide.

. 6. In addition to the foregoing mat-
£, there still remains the matter of the
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period of time during which stations in
the Railroad Radio Service now op-
erating on frequencies which they may
no longer be assigned, may be permitted
to continue that operation, particularly
in view of the Commission’s recent de-
cisions in Docket No. 12295 permitting
those stations to be moved to other fre-
quencies which are now avallable for
their use without necessarily meeting
the new “narrow-band” technical stand-
ards, The Commission has considered all
available information on this matter and
has concluded that compliance with the
“narrow-band” technical standards will
automatically be necessary on the part
of all stations involved to avold adjacent-
channel Interference in many cases of
15 and 30 ke frequency separation and,
hence, that such stations should not be
required to move without an opportunity
to amortize the investment in the exist-
ing station equipment, Accordingly, the
amendments adopted herewith provide
that stations in the Railroad Radlo Serv-
ice operating on frequencies which are
no longer available for assignment to
such stations may continue to be au-
thorized to operate on those frequencies
until not later than October 31, 1963,
which is the last date on which operation
of any equipment not meeting the new
“narrow-band” technical standards is
permitted, and that the radiocommuni-
cation systems comprising those stations
may be expanded on those frequencies if
necessary, However, it will be provided
that no new systems will be permittéd to
be established on frequencies other than
those currently available for assignment
to the stations of those systems, and it is
strongly urged, in view of the Commis-
sion’s recent action in Docket No. 12295,
that licensees in the Rallroad Radio Serv-
ice move to currently available frequen-
cies as soon as possible.

7. In view of the foregoing, the Com-
mission finds that the public interest,
convenience and necessity will be served
by the amendments herein ordered,
which are issued pursuant to authority
contained in sections 4 (i) and 303 of the
Communications Act of 1034, as amend-
ed. Accordingly, it is ordered: That ef-
fective September 15, 1958, Part 16 of the
Commission’s rules, Land Transportation
Radio Services, is amended as set forth
below. And it is further ordered: That
the proceedings in this docket are hereby
terminated.

(Sec. 4, 48 Stat. 1066, as amended; 47 U, S, C.

164. Interprets or applies soc- 303, 48 Stat.
1082, as amended; 47 U, 8. C, 3G3)

Adopted: July 31, 1958.
Released: August 1, 1958.

FepERAL COMMUNICATIONS
COMMISSION,
GorpoN J. KenT,
Acting Secrelary.

1. Amend subparagraph (4) of § 16.251
(a) to read as follows:

(4) Persons primarily engaged in pro-
viding a common or contract motor car-
rier transportation service for the local
distribution or collection of property.

" 2. Amend paragraph (¢) of § 16,252 to
read as follows:

[sEAL]
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(e) The following frequencies are
available for assignment to base stations
and mobile stations of common or con-
tract motor carriers of property: Fro-
vided, That only one of these frequencies
shall be assigned to the stations of any
single licensee operated in any given area
unless it has been demonstrated con=-
clusively to the Commisslon that the
assignment of an additional frequency
for the single-frequency method of
operation Is essential to the operation of

‘the transportation system:
Me Me Me Me

2150405 2150675 2150856, *160.035

159.510 1569.690 160.870 160.050
21505256 *150.705 *150885 *160.085
£1650.540 1150720 2160000  *160.080
160665 *150.735 "160.915  #160.006

159570 150,750 150.030 160.110
2150585 2180766 150045 7160.125
$150.600 31150780 *150.690 1160.140
2150615 2150795 2150075  *160.1556

159,630 150.810 150.000 160.170
2150645 2150825 *100.005 160185
1150660 150840 3180.020 1160200

1 Spoondary frequency—see § 168 (f).
s Tertiary frequency—see § 188 (I).

8. Amend § 16.352 by the addition of
the following new paragraph:

(e) Base and mobile stations, opera-
tionally integrated with existing radio-
communication systems authorized prior
to April 1, 1958 to operate on frequencles
not currently available for assignment
to such stations, may be authorized to
operate on frequencies formerly assigned
the stations of the respective systems
until not later than October 31, 1953.
During this period, the licensees of such
stations may renew, modify, reinstate
or assign their licenses in those cases
where such assignment accompanies &
change of ownership of the licensce’s
business to the asslgnee, and may ex-
pand existing systems when using such
frequencies; however, they will not be
authorized to establish any new systems
using frequencles which are not cur-
rently available for assignment to such
stations.

[F. R, Doc. 38-6306; Filed, Aug. 8, 1058;
8:48 o, m.)

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Depariment of the Interior

Subchopter F—Alaska Commercial Fisherles
Pant 106—ALEUTIAN ISLANDS AREA
ParT 108—KODIAK AREA
ADDITIONAL FISHING TIME

AvcusT 8, 1958,

Basis and purpose. An excellent run of
pink salmon has developed in the eastern
portion of the Aleutian Islands area, and
as a result additional fishing time can be
permitted there.

Conversely, the late pink salmon runs
in the Kodiak area have not developed
satisfactorily and it is necessary, there-
fore, to curtail the feason.

1. Section 106.5 is amended by deleting
*August 9" and substituting in lieu there-
of “August 16, 1958."

2. Sectlon 108.5 is amended in para-
graphs (a) to (h) by deleting "August 13"
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wherever it appears and substituting in
lieu thereof “August 8, 1958."

In order to permit full utilization of
pink salmon runs in the Aleutian Islands
area and to secure needed escapements of
pink salmon in the Kodiak area, notice
and public procedure on these amend-
ments is impracticable and, therefore,
they shall become effective immediately
upon publication in the FEpEraL REG=

RULES AND REGULATIONS

IsTER, (60 Stat. 237; 5 U. 8. C. 1001 et

seq.)
(Sec. 1, 43 Stat, 464, as amended; 48 U. S. C.
221)

Rarra C. BAKER,

Acting Director,
Bureau of Commercial Fisheries.

[P. R. Doc, 58-6464; Filed, Aug. 8, 1058;
10:35a,. m.)

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR (1954) Parts 270, 275 1

CIGARS, CIGARETTES, AND MANUFACTURED
TosACCO; MANUFACTURERS, IMPORTERS,
AND DEALERS

MANUFACTURERS' REFORTS

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate, Prior to final adoption
of such regulations, consideration will be
given to any data, views, or arguments
pertaining thereto which are submitted
in writing, In duplicate, to the Director,
Alcohol and Tobacco Tax Division, In-
ternal Revenue Service, Washington 25,
D, C,, within the period of 30 days from
the date of publication of this notice in
the FEngraL REGIsTER. The proposed
regulations are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat, 917; 26 U. 8. C. 7805).

[sEAL] RUSSELL C. HARRINGTON,
Commissioner of Internal Revenue,

In order to eliminate the requirements
that manufacturers of tobacco, clgars,
and cigarettes shall Include in their re-
ports the quantities of tobacco materials
received, shipped, and lost or destroyed,
and to make certain editorial and clari-
fying changes, regulations in 26 CFR
Parts 270 and 275 are amended as
follows:

ParacrAPH 1. 26 CFR Part 270 is
amended as follows:

(A) Section 270,143 is amended to
read as follows:

§ 270.143 Reports—(a) General,
Every manufacturer of cigars and ciga-
reties shall make a report, on Form 2136,
to the assistant regional commissioner,
of all (1) cigars and cigareties manu-
factured, received, removed, furnished
for personal consumption by employees,
used for experimental purposes, reduced
to material, and lost or destroyed, and
(2) stamps recelved, used, and lost or
destroyed, Such report shall be made at
the times specified in this section and
shall be made whether or not any oper-
ations or transactions occurred during
the period covered by the report, A copy

of each report shall be retained by the
manufacturer for two years following
the close of the calendar year covered in
such reports, and made available for in-
spection by any revenue officer upon his
request,

(b) Opening. Anopening report, cov-
ering the period from the date of the
opening inventory, or inventory made in
connection with a superseding bond, to
the end of the month, shall be made on
or before the 20th day following the end
of the month In which the business was
commenced.

(c) Monthly. A report for each full
month shall be made on or before the
20th day following the end of the month
covered in the report.

(d) Special. A special report, cover-
ing the unreported period to the day
preceding the date of any special inven-
tory required by a revenue officer, shall
be made with such inventory., Another
report, covering the period from the date
of such inventory to the end of the
month, shall be made on or before the
20th day following the end of the month
in which the inventory was made.

(e) Closing. A closing report, cover-
ing the period from the first of the month
to the date of the closing inventory, or
the day preceding the date of an inven-
tory made In connection with a super-
seding bond, shall be made with such
inventory.

(68A Stat. 713; 26 U, 8 C. 5722)

(B) Section 270.158 is amended by
striking from the second sentence
“§3§ 270.142 and 270.143"” and inserting in
lieu thereof “§ 270.142",

(C) sSection 270.159 i{s amended by
striking “§§ 270.142 and 270.143" and in-
serting in lieu thereof "'§ 270.142",

Par, 2. 26 CFR Part 275 is amended as
follows:

(A) Bection 275.133 is amended to
read as follows:

§275.133 Reports—(a) General.
Every manufacturer of tobacco shall
make a report, on Form 2134, to the as-
sistant regional commissioner, of all (1)
manufactured tobacco produced, re-
celved, removed, furnished for personal
consumption or use by employees, used
for experimental purposes, reduced to
material, and lost or destroyed, and (2)
stamps received, used, and lost or de-
stroyed. Such report shall be made at
the times specified in this section and
shall be made whether or not any oper=
ations or transactions occurred during

the period covered by the report. A copy
of each report shall be retained by the
manufacturer for two years following
the close of the calendar year covered
in such reports, and made available for
inspection by any revenue officer upon
his request.

(b) Opening. An opening report,
covering the period from the date of the
opening inventory, or inventory made in
connection with a superseding bond, to
the end of the month, shall be made on
or before the 20th day following the end
of the month in which the business was
commenced.

(c) Monthly. A report for each full
month shall be made on or before the
20th day following the end of the month
covered in the report.

(d) Special. A special report, cover-
ing the unreported period to the day
preceding the date of any special inven-
tory required by a revenue officer, shall
be made with such inventory. Another
report, covering the period from the
date of such inventory to the end of the
month, shall be made on or before the
20th day following the end of the month
in which the inventory was made,

(e) Closing. A closing report, cover-
ing the perlod from the first of the
month to the date of the closing inven-
tory, or the day preceding the date of
an inventory made in connection with a
superseding bond, shall be made with
such inventory,

(68A Stat, 713; 26 U, 8. C. 5722)

(B) Section 275.147 is amended by
striking from the second sentence
**$§ 275,132 and 275.133" and inserting
in lieu thereof “'§ 275.132".

(C) Section 275.148 is amended by
striking “§§ 275.132 and 275.133" and In-
serting in lieu thereof “§ 275.132",
|F, R. Doc, 58-6372; Filed, Aug. 8, 1058;

E:47a. m.]

L ————

[ 256 CFR (1954) Parts 270, 275 ]

CIGARS, CIGARETTES, AND MANUFACTURED
ToBAcCO; MANUFACTURERS, IMPORTERS,
AND DEALERS

NOTICE OF PROPOSED RULEMAKING

Notice is hereby glven, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to the final adop-
tion of such regulations, consideration
will be given to any data, views, ¢r argu-
ments pertaining thereto which are sub-
mitted in writing, in duplicate, to the
Director, Alcohol and Tobacco Tax Divi-
sion, Internal Revenue Service, Wazh-
ington 25, D. C., within the period of 20
days from the date of publication of this
notice in the FepErAL REcIsTER., The
proposed regulations are to be issued
under the authority contained in section
7805 of the Internal Revenue Code of
1954 (68A Stat, 917; 26 U. 8. C. 7805).

[{sEAL) RusseLL C, HARRINGTON,
Commissioner of Internal Revenue.
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In order to conform regulations to the
provisions of Public Law 85-211 relative
to the importation of certain samples of
tobacco products without payment of the
internal revenue tax imposed on, or by
reason of, importation, 26 CFR Paris

70 and 275 are amended as follows:

ParacRAPH 1, Paragraph (a) of
§ 270.190 is amended by inserting a colon
in place of the period at the end of the
second sentence and adding, immediately
thereafter, the expression “Provided,
That clgars and cigarettes removed as
samples pursuant to the provisions of
$ 270.196a shall be exempt from the pro-
visions of this paragraph."

Pan. 2. A new §270.196a to read as
follows i5 added:

§ 270.196a Ezxemption of certain sam-
ples from internal revenue tares. Sam-
ples of cigars and cigarettes, to be used
in the United States by persons import-
ing tobacco products in commercial
quantities, are, subject to the limita-
tions in this section, exempt from pay-
ment of any internal revenue tax imposed
on, or by reason of, importation. These
exemptions apply only to samples to be
used for soliciting orders for products of
foreign countries. Only one sample of
cigars and cigarettes of the same brand,
blend, size, shape, and welght, and hav-
ing the same kind of wrapper, filter,
mouthpiece, ete., shall be so admitted
during any calendar quarter for the use
of each such person. No such sample
shall contain more than 3 cigars or 3
vigarettes,

(71 Stat. 486; 19 U, 8, C. 1201)

PAr. 3. Paragraph (a) of §275.180 is
amended by inserting a colon in place of
the period at the end of the second
sentence and adding, immediately there-~
after, the expression “Provided, That
manufactured tobacco removed as
samples pursuant to the provisions of
§ 275.185a shall be exempt from the pro-
vislons of this paragraph.”

Par. 4, A new §275.185a to read as
follows is added:

§275.185a Exremption of certain
samples jrom internal revenue tares.
Samples of manufactured tobacco, to be
used in the United States by persons im-
porting tobacco products in commercial
quantities, are, subject to the limitations
in this section, exempt from payment of
any Internal revenue tax imposed on,
or by reason of, importation. These
exemptions apply only to samples to be
used for soliciting orders for products of
foreign countries. Only one sample of
manufactured tobacco of the same kind,
brand, blend, form, flavor, cut, grind,
eic, shall be so admitted during any
calendar quarter for the use of each such
person. No such sample shall contain
more than one-eighth of an ounce of
manufactured tobacco,

(71 Stat, 488; 19 U. 8, O, 1201)

Pan. 5. Since the amendments made
by Public Law 85-211 apply to articles
entered for consumption or withdrawn
from warehouse for consumption on or
ilter October 17, 1957, the date on which
the International Convention To Facili-
Wte the Importation of Commercial
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Samples and Advertising Materials came
into force for the United States, these
regulations are being made retroactively
effective to that date pursuant to section
7805 of the Internal Revenue Code of
1954.

[F. R. Doc. 58-6371: Piled, Aug. 8, 1058;

8:47 &, m.]

DEPARTMENT OF ACRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 1003 ]

DomesTIC DATES PRODUCED OR PACKED IN
Los ANGELES AND RivERsivE COUNTIES
orF CALIFORNIA

NOTICE OF PROPOSED RULE MAKING WITH
RESPECT TO ESTABLISHING FREE, RE-
STRICTED, AND WITHHOLDING PERCENT=-
AGES FOR 1958—-50 CROP YEAR

Notice is hereby given that there is
being considered a proposal to establish
for the 1958-59 crop year beginning Au-
gust 1, 1958, free, restricted, and with-
holding percentages for marketable dates
of the Deglet Noor, Zahidi, and Khad-
rawy varieties as hereinafter set forth,
The proposed percentages, which are
based on the unanimous recommenda-
tion of the Date Administrative Com-
mittee and other information available
to the Secretary, would be established in
pecordance with the applicable provi-
sions of Marketing Agreement No. 127
and Order No. 103 (7. CFR Part 1003,
regulating the handling of domestic dates
produced or packed in Los Angeles and
Riverside Counties of California, effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. 8. C.
601 et seq.).

Consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in triplicate with
the Director, Fruit and Vegetable Divi-
sion, Agricultural Marketing Service,
United States Department of Agricul-
ture, Washington 25, D. C., and received
not later than the close of business on
the eighth day after publication of this
notice in the FepErAL RecistEr. In the
event the said eighth day should fall on
a legal holiday, Saturday, or Sunday,
such submissions must be received by the
Director not later than the close of busi«
ness on the next following business day.

The proposed percentages for market-
able dates of the Deglet Noor variety and
of the Zahidl variety are based on the
following estimates of the Date Adminis-
trative Committee:

Farctors Deglet | Zaliddi
Noor
) 100 | 1.0m
1. Uncertified handier turryover (Yuly | poseds | pounde
31, 1968} . ... - . -] 533 )
2. Production of marketable dates.....| 30, 300 1, H
3, Total marketable dates subject to
TRRUIGRION. . o o v rererrossranennan a5, on 140
4. Trade demand. ... oo aniannnas 4, 000 _l:."\'”
&, Plus desirable handks carryover
Culy 20, 100) . o oinnniinnnnnnea| 5000 1
6, Les< certibed bandler ocmryover
(uly 31, 1908) e ceeenercencocess 2559 0
T Vreedalon, oo ciaicaianaaeaa] N 1, 9%
& Kostricted dates (tem 3minus 7). 0,659 140
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The indicated free poundage of Deglet
Noor dates is 73.16 percent of the esti-
mated total supply of such variety of
dates subject to regulation. The com-
mittee unanimously recommended that
the free percentage be rounded to 74 per-
cent, making the restricted percentage
26 percent and the withholding percent«
age 35.1 percent, ~

The indicated free poundage of Zahidi
dates is 90.28 percent of the estimated
total supply of such variety of dates sub=-
Ject to regulation. The committee unan-
imously recommended that the free per-
centage be rounded to 90 percent, making
the restricted percentage 10 percent and
the withholding percentage 11.1 percent.

The committee’s estimate of the pro-
duction of marketable dates of the
Khadrawy variety for the 1958-59 crop
year is 539,000 pounds and approximates
the committee’s estimated trade demand
therefor. Hence, no volume restrictions
are proposed to be established for this
variety.

Average return to California producers
for 1958-59 crop dates will not exceed
the price level specified In section 2 (1)
of the aforesaid act.

On the basis of the committee's esti-
mates and the information presently
available on potential trade demand for
the 1958-59 crop year, the percentages

‘recommended by the committee appear

desirable.
follows:

§ 1003.206 Free, restricted, and with-
holding percentages. The free percent-
age, restricted percentage, and withhold-
ing percentage of marketable dates for
each variety shall be, for the crop yvear
beginning August 1, 1958, and ending
July 31, 1959, as follows: (a) Deglet Noor
variety dates: Free percentage, 74 per-
cent; restricted percentage, 26 percent;
and withholding percentage, 35.1 per-
cent; (b) Zahidi variety dates: Free
percentage, 90 percent; restricted per-
centage, 10 percent; and withholding
percentage, 11.1 percent; and (¢c) Khad-
rawy variety dates: Free percentage, 100
percent; restricted percentage, 0 percent;
and withholding percentage, 0 percent.
(Sec. 5, 49 Stat, 753, as amended; 7 U, 8. C.
608¢)

Dated: August 6, 1958.

[sEaL] S. R. SmirH,
Director,
Fruit and Vegetable Division.

[F., R. Doe. 58-6375; Piled, Aug. B, 1058;
8:47a.m.|

Therefore, the proposal is as

Agricultural Research Service
[ 7 CFR Part 319 ]
FOREIGN QUARANTINE NOTICES

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given under section
4 of the Administrative Procedure Act
(5 U. 8. C. 1003) that the Director of
the Plant Quarantine Division, pursuant
to the authority contained in amended
§319.37-18 (¢) of the regulations sup-
plemental to the quarantine relating to
nursery stock, plants, and seeds for im-
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portation into the United States (7 CFR
319.37-18 (c), 23 . R. 1715), under sec=
tions 1, 5, 7, and 9 of the Plant Quaran=-
tine Act of 19812, as amended (7 U. 8. C.
154, 159, 160, 162), is considering the
issupnce of administrative instructions
to be designated as 7 CFR 319.37-18a to
yead as follows:

§ 319.37-18a Administrative instruc-
tions prescribing size limitations for
cacti, cycads, yuccas, dracaenas, and
plants of similar growth habits; inter-
pretation regarding status of palms.—
(a) Size limitations. Plants of cacti,
cycads, yuccas, dracaenas, and plants of
similar growth habits, not subject to
size-age limitations under § 319.37-18
(a) or (b), whose growth habits simulate
the woody character of trees and shrubs,
may be imported under permit if they
are;

(1) Small, young plants no greater
than 12 inches in height, exclusive of
foliage:

(2) Specimen plants and meet the
conditions prescribed for the importation
of such plants in § 319.37-18 (a).

(b) Interpretation. Palms are con-
sldered to be in the same category as
woody plants and are subject to the limi-
tations prescribed In § 319.37-18 (a).

The limitations proposed in these ad-
ministrative instructions would reduce
the pest risk incident to the importation
of cacti, cycads, yuccas, dracaenas, and
plants of similar growth habits, and
would allow & more thorough and satis-
factory Inspection to be made than s
possible with larger plants. It is antici-
pated that any plants that might be
imported under the proposed limitations
can be successfully transported and re-
established,

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with this matter should file the
same with the Director of the Plant
Quarantine Division, Agricultural Re-
search Service, United States Depart-
ment of Agriculture, Washington 25,
D. C., within 30 days after the date of
the publication of this notice in the
FEDERAL REGISTER.

(Secs. 1, 5, 7, and 9, 87 Stat. 315, 316, 317,

318, as amended; 7 U. 8, C. 154, 159, 160, 162;
7 CPR 310.37-18 (c), 23 F. R. 1715)

Done at Washington, D. C., this 6th
day of August 1858,

[sEavL) H. 8. DEAN,
Acting Director,

Plant Quarantine Division.

I¥. R. Doc. 58-8379; Plled, Aug. 8, 1058:
8:47 a. m,)

FEDERAL COMMUNICATIONS
COMMISSION
[47 CFR Part 1]
| Docket No. 12571; FCC 58-768]
RULES OF PRACTICE AND PROCEDURE
NOTICE OF PROPOSED RULE MAKING

1. Notice Is hereby given of proposed
rule making in the above entitled matter.

PROPOSED RULE MAKING

2. The Commission has before it for
consideration a proposal to amend § 1.47
of the Commission’s rules and regula=
tions to provide as follows:

§147 Appeals to the Commission
Jrom rulings of the Motions Commiis-
sioner, Chief Hearing Examiner or Hear-
ing Examiners. Rullngs of the Motions
Commissioner, Chief Hearing Examiner
or Hearing Examiners may not be ap-
pealed to the Commission prior to its
consideration of the entire record of the
proceeding, except in extraordinary cir-
cumstances and with the consent of the
officer by whom the rulings are made.
An appeal shall be disallowed unless such
ofcer finds, either on the record of the
proceeding or by formal order, that the
allowance thereof is necessary to prevent
substantial detriment to the public in-
terest or undue prejudice to. any in-
terested party. Requests for allowance
of appeal shall be flled with the ruling
officer within five days after such ruling
is made or order released. In the event
an appeal Is allowed, any party to the
proceeding may file a brief with the
Commission within such period as the
ruling officer directs. The rulings in-
volved may be reviewed by the Com-
mission in connection with its final
action upon the merits of the proceeding,
irrespective of the filing of an sppeal or
any action taken thereon.

3. The present Commission rule pro-
vides as follows: “Review of adverse
ruling. Any interested party may obtain
a review of an adverse ruling made by
the Motions Commissioner, Chief Hear-
ing Examiner or Hearing Examiner, (a)
by filing, within five days after the order
is released or the ruling is made, a peti-
tion for review by the Commission or
(b) by specifically requesting review of
the ruling complained of as part of the
exceptions filed to the Initial decision in
accordance with the provisions of
§§ 1.153 through 1.155.* .

4. The Commission is of the view that
rule making proceedings should be in-
stituted in this matter in order that all
interested parties may submit thelr
views.

6. Authority for the adoption of the
amendment herein is contained in sec-
tion 303 (r) of the Communications Act
of 1934, as amended.

6. Any interested party who is of the
view that the proposed amendment
should not be adopted, or should not be
adopted iIn the form set forth herein,
may file with the Commission on or be-
fore September 30, 1958, a written

_statement or brief setting forth his com-

ments, Comments in support of the pro-
posed amendment may also be flled on
or before the same date, Comments or
briefs in reply to the original comments
may be filed within 10 days from the
last day for filing said original com-
ments. No additional comments may be
filed unless (1) specifically requested by
}‘he Commission or (2) good cause for the

ling of such additional comments is
established.

7. In accordance with the provisions
of §1.54 of the Commission’s rules and
regulations, an original and 14 copies of

all statements, briefs, or comments shall
be furnished the Commission,

Adopted: July 31, 1958.
Released: August 4, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL) GoRrpoN J. KENT,
Acting Secretary.
[F. R, Doc. 58-6309: Filed, Aug. 8, 1053;
840 a. m. |

[47 CFR Part 21
[Docket No. 12872; PCC 58-789)

FREQUENCY ALLOCATIONS AND RADIO
TREATY MATTERS; GENERAL RULES AxND
REGULATIONS

NOTICE OF PROPOSED RULE MAKING

1. Notice is hereby given of proposed
rule making in the above entitled matter,

2. Part 2 of the Commission's rules
now requires that, with certain excep-
tions, all assignments of frequencies be
made in accordance with the table of
frequency alloeations, Some of the ex-
ceptions are contained in §2.103 while
others are contained in footnotes NG!
and US17 applicable to §2.104 (a).

3. This proposal will consolidate these
exceptions into one codified version of
§2.103 s0 as to delete the numerous
references in the table of frequency allo-
cations with respect to the above men-
tioned footnotes. This intent, with re-
spect to footnote US17, is pointed out in
the Commission’s notice of proposed rule
making in Docket No. 12404, adopted
April 16, 1958.

4. There are several significant
changes proposed with respect to certain
bands of frequencies which may be au-
thorlzed In the experimental service
Heretofore the Commission, in individ-
ual Instances, has authorized such opera-
tion on a case by case basis utilizing the
exceptions presently provided in § 2.103.
These proposed changes are as follows:

(a) Specific exception is being made
for radio-sounding stations which re-
quire the use of the technique of “sweep-
ing"” a portion of the spectrum.

(b) Experimental stations engaged In
research, other than those in (a) above
will be restricted to frequencies in bands
allocated to the fixed, broadcasting or
land mobile seérvices or to one of these
services shared with another service.

(¢) The proposed ameéndment with
reference to contract developmental sta-
tions represents an editorial change in
an amendment previously proposed in
a notice of proposed rule making in
Docket No. 12404 adopted April 16, 1958,
and further rule making action in this
matter will take into account those com-
ments recelved in Docket No, 12404.

(d) The proposed amendment pro-
vides for assignment of frequencies in all
bands except those allocated to the ama-
teur service, to export developmental sta-
tions. This Is consistent with the Com-
mission’s policy of issuing authorizations
for the development of equipment for
Torelgn use where such use is not gov-
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erned by the Commission’s rules and
regulations.

(¢) The Commission, for purposes of
simplifying the Table of Frequency Al-
Jocations, is also proposing to delete
footnote NG22, transfer its provisions to
£ 2,103 (g) and apply such provisions to
all non-Government bands above 25 Mc
which are allocated to the land mobile
service.

5. The proposed amendments would
retain a general provision in the current
rules whereby, in the event a band is re-
allocated so as to delete its availability
for use by & particular service, the Com-
mission may provide for the further in-
terim use of the band by stations in that
service for a temporary, specific period
of time, In that connection, in the case
of experimental stations authorized on
frequencies which may subsequently be-
come unavailable for such use as a result
of this proceeding, the Commission in-
tends to permit those stations to continue
to use such frequencies for the remainder
of their license terms.

6. The proposed amendments to the
rules are set forth below and are issued
pursuant to the authority of sections 303
(¢), (17, and (r) of the Communications
Act of 1934, as amended.

7. Any interested person who is of the
opinion that the proposed amendments
should not be adopted, or should not be
adopted in the form set forth herein, may
file with the Commission or before
September 19, 1958, written data, views
or arguments setting forth his comments.
Comments in support of the proposed
amendments may also be filed on or be-
fore the same date., Comments in reply
to the original comments may be filed
within ten (10) days from the last day
for filing said orlginal data, views or
arguments, No additional comments
may be filed unless (1) specifically re-
quested by the Commission or (2) good
cause for the filing of such additional
comments is established. The Commis-
sion will consider all such comments
prior to taking final action in this mat-
ter, and if comments are submitted war-
ranting orgl argument, notice of the time
aim place of such oral argument will be
given,

8. In accordance with the provisions
of ¥ 1.54 of the Commission's rules and
regulations, an original and 14 coples of
all statements, briefs or comments filed
ghall be furnished the Commission.

Adopted: July 31, 1058.

Released: August 4, 1958,

FepERAL COMMUNICATIONS

COMMISSION,

Goroox J. KenT,
Acting Secretary.

It is proposed to amend Part 2 of the
Commission's rules as follows:

1. In §21, delete the definitions of
contract developmental station, develop-
mental fixed station, developmental land
“lation, developmental mobile station
ind export developmental station.

[szavr]
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§2.108 Assignment of [requencies.

and authorizing of the use of all such
frequencies between 10 ke and 40,000 Mc
and the actual uze of such frequencies
for radiocommunication or for any other
purpose, including the transfer of energy
by radio, shaill be in accordance with the
Table of Frequency Allocations herein.

(h) On the condition that harmful in-
terference will not be caused to services
operating in accordance with the Table
of Frequency Allocations, the following
exceptions to paragraph (a) of this sec-
tion mey be authorized: 3

(1) In individual cases the Commis-
sion may, without rule-making proceed-
ings, authorize on a temporary basis only,
the use of frequencies not in accordance
with the Table of Frequency Allocations
for projects of short duration or emer-
gencies where the Commission finds that
important or exceptional circumstances
require such utilization: Provided, That
such authorizations are not intended to
develop a service to be operated on fre-
quencies other than those allocated such

service.

(2) A station, for the development of
techniques or equipment to be employed
by services or classes of stations set forth
in columns 8 and 9 of the Table of Fre-
quency Allocations mey be authorized
the use of frequencies allocated to those
services or classes of stations,

(3) Experimental stations, engaged
solely in scientific or technical radio ex-
periments not related to an existing or
proposed service nor intended to develop
a proposed service or specific use of
radio, may be authorized the use of any
frequency which is in & band allocated
to the fixed, Jand mobile or broadcasting
services or to one of these services shared
with another service.

(4) Experimental stations, engaged
solely in ionospheric sounding by mesans
of the technique of sweeping a band of
frequencies, may be authorized the use
of any band or bands of frequencies.

(5) Experimental stations to be op-
erated pursuant to a contractual agree-
ment with the United States Government
and intended for the sole and express
purpose of developing equipment or a
technique to be employed by stations be-
longing to and operated by the United
States may be authorized the use of any
frequency.

(6} Experimental stations intended
for the sole and express purpose of de-
veloping equipment or a technique to be
employed by stations under the juris-
diction of a foreign government may be
authorized the use of any frequency
which is not in a band allocated to the
amateur service.

(7) In the event a band is reallocated
80 as to delete its avallability for use by
a particular service, the Commission
may provide for the further interim use

N'—‘- !ny §2.10¢ (a) (5), delete Footnotes— of the band by stations in that service
G1, NG22 and US17 from the Table of for a temporary, specific period of time,
-

Frequency Allocations,

3. Amend §2.103 (a), (b) and (2) to
read as follows:

No. 15—

(g) In the bands above 25 Mc¢ which
are allocated to the non-Government
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land mobile service, fixed stations may
be authorized on the following condi-

(1) That such fixed statlons are au-
thorized in the service shown in Column
11 of the Table of Frequency Allocations
in the band in question,

(2) That harmful interference will
not be caused to services operating in
accordance with the Table of Frequency
Allocations.

[F. R. Doc, 58-8400; Filed, Aug. 8, 1958;
8:49a . m.)

[ 47 CFR Part 31
[Docket No. 12386; FCC 68-776]

TELEVISION BROADCAST STATIONS;
WicHITA-HUTCHINSON, KANS.

TABLE OF ASSIGNMENTS

1. On February 4, 1958, Wichita=
Hutchinson Company, licensee of Sta-
tion KTVH on Channel 12 at Hutchin-
son, Kansas, filled with the Commission
a petition requesting rule making to
amend § 3.606, Table of Assignments,
Television Broadcast Stations, to shift
channel 12 from Hutchinson to Wichita,
Kansas, as follows:

Channel No. ™
City
Presont, Proposed
Wichita, Kans. . ..oeeeeee. 8§, 10=, | 3=, 10—, 12,
16—, "2 10—, 20+
Hutchinson, Kans .. ...... 1218

2, Consideration of the petition led to
the issuance of a notice of proposed rule
making (FCC 58-309) on April 3, 1958,
Comments and Reply Comments on the
proposed amendment were filed through
June 2, 1958, by KAKE Television Cor-
poration, Inc., licensee of Station KAKE-
TV, Wichita Television Corporation,
Inc., licensee of Station KARD-TV; and
the petitioner. In addition, a letter in
the form of a petition signed by & number
of residents of Hutchinson was filed in
opposition to the proposed channel shift.

3. In support of the proposed amend-
ment, the petitioner contends that en-
abling the three stations in the Wichita-
Hutchinson area to compete on an equal
basis would foster competition. As
Wiehita is the population center and
principal source of programming ma-
terial in this area, KTVH is obliged to
maintain an auxiliary studio in Wichita.
KTVH claims that although its coverage
15 substantially the same as that of the
two Wichita stations, KAKE and KARD,
its competitive position Is weakened by
{dentification as the only station in
Hutchinson, & city of approximately
40,000 population, Instead of as one of
three stations In Wichita, a city of
approximately 200,000 population.

4. KTVH further contends that, on the
basis of an engineering study included
with the comments, it presently has
principal city coverage over all of Wich-
ita. Accordingly, KTVH claims that
maodification of its license to specify oper-
ation as a Wichita station would not re-
quire change of transmitter site, studios,




6116

or other essential elements of station op-
eration. KTVH states that it would re-
designate the Wichita studio as the main
studio but would continue to maintain
the Hutchinson studio and to serve
Hutchinson interests to the present ex-
tent. It is noted that the petitioner aiso
contends that certain of the Individuals
signing the petition that KTVH remain
a Hutchinson station are connected with
one of the cpponents by social and busi-
ness ties and that several other individ-
uals whose signatures were included are
not residents of Hutchinson.

5. KTVH also contends that the pro-
posed shifting of Channel 12 from
Hutchinson to Wichita would be con-
sistent with the Commission’s assign-
ment principles as applied in the cases
of Tulsa-Muskogee (15 Pike & Fischer
RR 17200 and Galveston-Houston (18
Pike & Fischer RR 1605).

6. In opposition to the proposed
amendment, Stations KAKE and KARD
contend that KTVH has beén and
presently is competing on an equal or
even a preferred basis In Wichita. By
utilizing Wichita studios, Wichita pro-
gram material, and every other avallable
means, KTVH has succeeded in identify-
ing itself with Wichita to the greatest
allowable degree. KTVH is the Wichita
‘area Columbia Broadcasting System
affiliate with “basic must buy” status
and higher network rates than either
KAKE or KARD, KTVH has been a
financially successful operation since its
inception and its present status in this
regard is excellent.

7. The opponents also contend that
Hutchinson, the fourth largest city in
Kansas, has greater need of a first sta-
tion than Wichita has of a third,
Wichita Is adequately served by KAKE
and KARD, as well as by KTVH, whose
present concentration on Wichita could
not, in the opponents’ opinion, be in-
creased to any appreciable extent with-
out total abandonment of Hutchinson
interests. The history of KTVH has
established Hutchinson's ability to sup-
port a television station. The present
Infeasibility of UHF operations in this
area has been demonstrated by the re-
cent fatlure of a UHF station in Wichita.
Enabling KTVH to become a Wichita
station would also enable KTVH to close
its Hulchinson studio at any time with-
out so much as notifying the Commis-
sion. The opponents contend that
effectively depriving Hutchinson of any
local outlet In the foreseeable future
would not be consistent with the Com-
mission’s assignment prineiples.

8. The opponents of the proposed
amendment further contend that on the
basis of data (BPCT-2239) filed with the
Commission by K'TVH on November 29,
1956, and the applicable standards of the
Commission’s rules, KTVH does not
presently have principal city coverage
over all of Wichita, and, accordingly,
would not qualify for operation as a
Wichita station under the Commission’s
rules. These opponents contend that
the engineering study submitted in sup-
port of KTVH's contrary claim is not ac=-
ceptable as a basis for determination.

9. With regard to the engineering
study submitied in support of the peti-

-~
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tioner's claim that KTVH presently has
prinecipal community coverage over all of
Wichita, we note that the end results are
based upon measurements made along
two radials through Wichita and along
several short segments within the city,
and that these measurements were
based on visual transmissions during
normal program operation rather than
fixed level transmissions. In our opin-
ion, these results are inconclusive.

10. With regard to the petitioner’s
claim that modification of KTVH's li-
cense would not require modification of
any essential element of station opera-
tion, it appears that KXTVH would be
unable to effect any appreciable im-
provement in the technical quality of
its service to Wichita in any event. The
KTVH transmitter is located approxi-
mately 33 miles northwest of Wichita;
KTVH is precluded from moving ap-
preciably closer to Wichita by the assign-
ment of Channel 124 in Joplin, Missouri,
to the southeast of Hutchinson and
Wichita at a distance approximately
equal to the minimum separation of this
zone (190 miles). KTVH's present
power (316 kilowatts) is maximum for
operation on Channel 12. KTVH's pres-
ent antenna height (approximately 8§00
feet above average terrain) 1is of the
order of magnitude where air space prob-
lems become complex and there 15 no
assurance that it can be increased ap-
preciably. Accordingly, any present de-
ficiencies with respect to qualification
for operation as a Wichita station may
not lend themselves to remedial action,

11. Ascontended by the opponents, the
coverage data Included with the KTVH
application for the construction permit
for Its present facilities (BPCT-2239)
indicates that KTVH does not have
principal ecity coverage over all of
Wichita. In accordance with Flgure 1
of this application, the 77 decibels above
one microvolt (dbu) or minimum re-
quired fleld Intensity contour passes
through a point slightly to the far side
of the center of Wichita and does not
pass through any point closer to the
farthest point wWithin the city limits than
approximately two and one-half nriles.
Approximately one-third of the city lies
outside of this contour, as determined
by KTVH, on the basis of the procedure
set forth in the Commission's rules.

12. We conclude, therefore, that on the
basis of the data included with BPCT-
2239, KTVH would not qualify for opera-
tion as a Wichita station under the Com-
mission’s rules. We note the absence of
any similar consideration in the cases of
Tulsa-Muskogee and Galveston-Houston
as.cited by the petitioner, Further, as
has been noted, in the event that the
Table of Assignments were amended to
remove Channel 12 from Hutchinson,
there is no assurance that KTVH would
be able to institute modifications to en-
able it to qualify for operation on Chan-
nel 12 in Wichita, Thus, we are unable
to conclude that adoption of the subjeot
proposal would serve the public interest.

13. Accordingly, for the foregoing
reasons: It is ordered, That the above-
described petition of Wichita-Hutchin-

son Company is denled, and this pro.
ceeding is terminated,
Adopted: July 30, 1958.
Released: August 5, 19568,
FEDERAL COMMUNICATIONS
COMMISSION,

Gorpon J. KenT,
Acting Secretary.

[F. R. Doc. 58-6307, Filed, Aug. 8, 1958;
8:48 n. m.}

[5EAL)

[ 47 CFR Parnt 41
[Docket No. 12567; PCC 68-T78]

EXPERIMENTAL, AUXILIARY, AND SPECIAL
BROADCAST STATIONS

TRANSMITTER POWER OUTPUT

1. Notice is hercby given of proposed
rule making . in the above-entitled
matter,

2. On May 23, 1956, the Commission
adopted a report and order in Docket
No. 11611 (FCC 56-488) which amended
Part ‘4 of the rules to provide for the
licensing of television broadcast trans-
lator stations. Under these rules trans-
lator stations are limited to a maximum
power output from the transmitter of
10 watts, In placing this limitation on
power, the Commission stated in its de-
cision, as follows: “Upon carefully con-
sidering the foregoing suggestions, we
have concluded that the 10 watt maxi-
mum power requirement should be re-
tained until data based on actual experi-
ence with translators operating under a
variety of conditions is obtalned. Such
data will demonstrate whether the maxi-
mum power now authorized is adequate,
or whether more power is necessary or
desirable. The experience obtained in
this initial stage will also assist us in
evaluating the possible effects that in-
creased power might have on other
translators and other services.”

3. In the two years that have elapsed
since the Inauguration of translator serv-
ice the Commission has received a num-
ber of suggestions, requests and petitions
that TV translators be permitted to em-
ploy more power. In the same period of
time we have recéived no reports of in-
terference between translators or
other stations or services, even though
around 125 TV translators are now on
the alr. There are many areas in which
translators are now operating or in
which translator opeération is contem-
plated where an increase in power would
improve the service now being provided
and bring service to new areas in which
there Is little or no TV reception at pres-
ent. We believe, therefore, that consid-
eration should be given to increased
power for television broadcast transla-
tor stations.

4. Accordingly, it is proposed 0o
amend §§ 4.735 (a) and 4,750 (¢) (5 of
the rules, as set forth below, to permit
TV translators to employ a maximum
transmitter power output of 100 watts.

5. Authority for the adoption of the
amendments proposed herein is con-
tained in sections 4 (1), 301, and 303 ().
(J) and (r) of the Communications Act
of 1934, as amended.
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6, Any Interested party who is of the
view that the proposed amendments
should not be adopted, or should not be
adopted in the form set forth below, may
file with the Commission on or before
September 5, 1958, a written statement
setting forth his comments. Comments
in support of the proposed amendments

may also be filed on or before the same.

date, Comments or briefs in reply to the
original comments may be filed within
10 days from the last day for filing said
original comments. No additional com-~
ments may be flled unleds (1) specifically
requested by the Commission or (2) good
cause for the filing of such additional
comments 1s established.

7. In accordance with §154 of the
Commission rules and regulations, an
original and 14 coples of all statements,
briefs or comments shall be furnished to
the Commission.

Adopted: July 30, 1958.
Released: August 5, 1958.

FEoEnrAL COMMUNICATIONS
CoMMISSION,
Gorpon J. KenT,
Acting Secretary.

1. It is proposed to delete § 4.735 (a)
and to substitute the following:

14.735 Power limitations. (a) A
{elevision broadecast translator station
will not be authorized to operate with
iransmitter output power in excess of the
rated power output of the transmitter
and in no event shall the rated peak
visual power output of the transmitter
be in excess of 100 watts, No minimum
power is specified for television broad-
cast translator stations.

2. Iv is proposed to delete § 4.750 (¢)
(5) and to substitute the following:

\ 54.750 Equipment and installation.

[sEAL]

(c) » » &

(5) The tube or tubes employed in the
final radio frequency amplifier shall be
of the proper rating to supply the rated
power output, The rated maximum
peak visual output power of the trans-
lator shall not be greater than 100 watts.
The translator’shall be capable of de-
lvering the rated power in continuous
service when driven with an input signal
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modulated by a video waveform corre-
sponding to a black picture and a sound
signal power equal to 50 percent of the
peak visual power. Translators rated at
more than 10 watts maximum pesk
visual power output shall be equipped
with a suitable device for indicating the
peak visual power output. Where the
composite visual and aural signal powers
are measured together, the indicating
device shall be calibrated so0 as to read
the true peak visual power when the
input teleyvision signal is modulated by
a waveform corresponding to a black
picture and when the sound signal power
is equal to 50 percent of the peak visual
power.

|[F. R. Doc¢, 68-8398; Filed, Aug. 8, 1058;
8:48a.m.]

[ 47 CFR Parts 5, 7-11, 16, 19, 211
[Docket No. 12573; FCC 58-700]
TRANSMITTER IDERTIFICATION CARD
NOTICE OF PROPOSED RULE MAKING

In the matter of amendment ‘of
£§ 5.157, 7.102, 8.102, 9.118, 10.157, 11.156,
16.156, 19.72, and 21,202 of the Com-
mission’s rules concerning the use of FCC
Form 452-C, the Transmitter Identifica-
tion Card.

1. Notice is given hereby of proposed
rule making in the above-entitled
matter.

2. Information avallable to the Com-
mission, including comments filed in
response to the Commission’s inquiry on
the adequacy and suitability of forms
used in the Safety and Special Radio
Services (Docket No. 11692), indicates
that problems have been engendered be-
cause of a lack of uniformity in the
Commission's rules concerning the use
and placement of FCC Form 452-C, the
Transmitter Identification Card.

3. The Commission proposes to elimi-
nate such difficulties by amending the
relevant sections of its rules so as to
permit licensees to use either FCC Form
452-C or a plate of metal or other dur-
able material which shall bear the title
“Radio Transmitter Identification” and
shall display clearly all the information
required to be shown on the present FCC
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Form 452-C, with the exception of the
signature of the licensee. In addition,
the Commission proposes to amend the
sections of the rules listed above to make
it mandatory that such identification
cards be affixed to transmitters in a
manner so as to be readily accessible for
governmental inSpection; but in the case
of mobile transmitters or fixed trans-
mitters authorized to be operated at tem-
porary locations, if the transmitter is not
in view of the transmitter operating
position, then the identification card
must be attached to the control equip~
ment at the transmitter operating
position,

4. The authority for the amendments
proposed herein is contained in sections
4 (1) and 303 of the Communications Act
of 1934, as amended.

5. Any interested person who is of the
opinion that the proposed amendments
should not be adopted, or should not be
adopted in the form outlined above, may
file with the Commission, on or before
September 8, 1958, written data, views, or
arguments setting forth his comments,
Comments in support of the proposed
amendments may be filed also on or be-
fore the same date. Comments In reply
to original comments may be filed on or
before the tenth day following the last
day for the filing of original comments.
No additional comments may be flled
uniess (1) specifically requested by the
Commission or (2) good cause for filing
such additional comments is established.
The Commission will consider all such
comments prior to taking final action in
this matter, and if comments are sub-
mitted warranting oral argument, notice
of the time and place of such oral argu-
ment will be given.

6. In accordance with the provisions of
§ 1.54 of the Commission’s rules, an origi-
nal and 14 copies of all statements, briefs,
or comments filed shall be furnished the
Commission.

Adopted: July 31, 1958,
Released: August 5, 1958.
FEOERAL COMMUNICATIONS

COMMISSION,
isearLl Goroon J. KenT,
Acting Secretary.
[F. R. Doc., 58-8401; Filed, Aug, 8, 1958;
8:48 a, m.]

DEPARTMENT OF COMMERCE

Federal Maritime Board

MeEmsEn Lings oF NORTH ATLANTIC
MEDITERRANEAN FREIGHT CONFERENCE

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow-
‘nz deseribed agreement has been filed
With the Board for approval pursuant to
Section 15 of the Shipping Act, 1916 (39
Sial. 733,46 U.8.C.814) :

Afreement No. 7980-4, between the
Biember lines of the North Atlantic Med-

NOTICES

iterrancan Preight Conference, modifies
the basic agreement of that conference
(No. 7980, as amended) , which covers the
trade from North Atlantic ports of
the United States, In the Hampton
Roads/Portland, Maine, range, either by
direct call or transshipment, to ports in
the Mediterranean and adjacent seas.
The purpose of the modification is to pro-
vide (1) for a penalty of not more than
$15,000 for each violation of the confer-
ence agreement; (2) for arbitration of
disputes in case of a violation; and (3)
for & deposit of $15,000 in cash or other

security of like value, by each of the
member lines to guarantee the faithful
performance and the payment of any
penalty or judgment against them,

Interested parties may inspect this
agreement and obtain coples thereof at
the Regulation Office, Federal Maritime
Board, Washington, D, C., and may sub-
mit, within 20 days after publication of
this notice in the PEpERAL REGISTER,
written statements with reference to the
agreement and thelr position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.
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By order of the Federal Maritime
Board.

Dated: August 6, 1958.

[seAL] Gro. A. VIEHMANN,
Assistant Secretary.
|F. R. Do¢. 58-0380; Filed, Aug. 8, 1058;
8:47a.m.]

Maritime Administration

Trapx Route No. 13, U. S. SoutH AT-
LANTIC AND GULF/MEDITERRANEAN AND
BLACK SEA

NOTICE OF TENTATIVE CONCLUSIONS AND
DETERMINATIONS REGARDING ESSENTIAL-
ITY AND UNITED STATES FLAG SERVICE
REQUIREMENTS

Notice is hereby given that on July
31, 1958, the Maritime Administrator,
acting pursuant to section 211 of the
Merchant Marine Act, 1936, as amended,
found and determined the essentiality
and United States flag service require-
ments of United States foreign ‘Trade
Route No. 13 and in accordance with
his action of July 27, 1956 ordered that
the following tentative conclusions and
determinations reached by the Maritime
Administrator with respect to said trade
route be published in the FeoEraL
REGISTER:

1. Trade Route No. 13, as described
below, s reaffirmed as an essential
foreign trade route of the United States:

Trade Roule No, 13-—U. S. South At-
lantic and Gulj/Mediterranean and
Black Sea. Between U. 8, South At-
lantic and Gulf ports (North Carolina-
Texas inclusive) and ports on the Medi-
terranean Sea, Black Sea and in Portu-
gal, Spain south of Portugal and Morocco
(Tangier to southern border of Morocco) .

2. Requirements for United States
flag operations on Trade Route No. 13
are approximately 7 or 8 sailings per
month of freight vessels serving the
route exclusively or predominantly.

3. The C-2 and C-3 type freight ships
operated on the route are suitable for
service to the full range of United States
and foreign ports on Trade Route No.
13 and Victory-type ships are suitable
for interim operations. Replacement
ships required in the near-term future
will need to be superior to present C-type
ships in speed and also provide adequate
deep tank, refrigerated and dry cargo
capaclty for the needs of this Trade
Route.

Any person, firm or corporation having
any interest in the foregoing who desires
to offer comments and views or request
a hearing thereon, should submit same
in writing to the Chief, Office of Govern-
ment Aid, Maritime Administration, De-
partment of Commerce, Washington 25,
D. C,, by close of business on August 25,
1958. In the event a hearing is requested,
a statement must be included giving the
reasons therefor, Any hearing thereby
afforded will be before an Examiner on
an informal basis only., The Maritime
Administrator will consider these com-
ments and views and take such action

NOTICES

with respect thereto as in his discretion
he deems warranted.

Dated: August 6, 1958.

By order of the Maritime Admine
istrator.

[SEAL] James L. PidreR,
Secretary.
[F. R. Doc. 58-6381: Plled, Aug. 8, 1958;
8:47 a. m.) ~

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Document No. 185)

ARIZONA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Bureau of Prisons has filed an ap-
plication, Serial No. AR-019097, for the
withdrawal of the lands as described
below, from all forms of appropriation
including the mining laws.

The applicant desires the land for a
prison site,

For a perlod of 30 days from the date
of publication of this notice, persons hay-
ing cause may present their objections
in writing to the undersigned official of
the Bureau of Land Management, De-
partment of the Interior, Post Office Box
148, Phoenix, Arizona.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

The lands involved in the application
are; /

Grra AND Saur River MERIDIAN, ARIZONA
T.85,R.26E,

Sec. 10: WL BEY, EY,8WI4, contalning 160

aAcres,
E.I. RowLaxnD,
State Supervisor,
AvucuUsT 4, 1958.

[P. R. Doc. 58-6351; Plled, Aug. 8, 1058;
8:45 a. m.]

Bureau of Reclamation
GRAND VALLEY ProJecCT, COLORADO
ORDER OF REVOCATION

By virtue of the authority vested in
the Secretary of the Interior by section
3 of the act of June 17, 1902 (32 Stat.
388; 43 U. 8. C. 416), and pursuant to
Departmental Order No, 2765 of July 30,
1954, I hereby revoke the Departmental
Orders of February 28, 1908, July 25,
1908, February 24, 1941, July 2, 1902,
October 11, 1902 and July 27, 1910, inso-
far as said orders affect the following-
described lands; provided, however, that
such revocation shall not affect the with-
drawal of any other lands by sald orders,
or affect any other order withdrawing
or reserving the 1lands hereinafter
described.

SIXTH PRINCIPAL MERIDIAN

T.108,R. 08 W.,

Sec. 13, SEYESW1;

Bec, 22, SEYSELY,;

Seo. 23, SWNEY and SWig:

Soc. 28, WiLWi4 .

Bec. 34, NUNEY, SWINELY, SLNWL.
BW, and NWISEY.

T.118,R.98W.

Sec. 2, lots 4, 6, 13, 14, 18 and 20;

Sec. 3, lots 1, 7 to 11, incl, 16 and 17, and
NWYSEY;

See. 10, lots 1 to 4, Incl.;

Sec. 11, lots 1 and 2, and SWILNWL.

T.118, R. 09 W,

Bec.2,l0t 9;

Sec. 11,10t 1;

Sec, 12, lots 1 to 4, Incl, S, NE and 8W1,
%.

T.128, R. 100 W,

Sec. 19, all.

T.9S,R.101 W,

Sec. 7, lots 1 to 4, Incl, EY and ElgWis;
Sec. 18, lots 1 to 3, Incl.;
Sec. 34, lots 3 and 4.

T.108., R, 101 W,

Sec, 2, 81, 8Wi;

Sec. 3, 10ts 1 to 4, incl.;

Sec, 10, lota 1, 2, and 4;

Seec. 11, NW§ and ELSW:
Seec, 12, 8148;

Sec, 13, lots 1 to 4, incl.;
Sec, 14, lots 1 to 3, inol;
Sec. 15, lot 1,

T.98.R.102W,

Sec. 11, all;
Sec, 12, all;
Sce, 13, lots 1 and 2;
Sec. 14, lots 1 and 2.

T.95,R.103W,,

Sec. 2, lots 6, 7, B, BWINEY,, SI&LNW,
SW1,, NWKSEY and Wi, SWI,SEL,:
Sec. 3, SL.SWINEY,, 81SELNWY, NEY

BWiL. SIENWYLESWY and SEY;

Sec., 4, WILBEILSE!Y,:

Sec. 7, lots 1 to 4, incl,, SEYNEY, B, Wi,
E}SEY, and S, SW SE,:

Sec. 8, 81, NEY, SELNW Y. BLLSWL, Wit
WILSWI,, NELUNWKSWY, SEISWI,
SW1 and SEY;

Sec. 9, SLEWUSWNEY, SWILNWL,
WHRBEUNWY, SKLSELSEILNW Y.
SWig, NWSEY, and §14,SEY:

Sec. 10, NEYUNEY NEY,, SLUNEYKLNEY, SBY,
SWYNEY, SEYNEY, ELNEKSW!,
SW1,8W1, and SE1;

Sec. 11, SE NE1,, W5, WILSEY,, WILSE!]
SE!Y., NG SEKSEYSEY and SWYSEY
SEYSEY;

Sec. 14, W14 Iot 1 and lot 2;

Sec. 15, NW i, and N14SWi;

Sec. 18 and 17, all;

Sec, 18, lots 1 to 3, inel, EY; and ELWY:

Sec. 19, lota 1,2, 81 of 3, and 4, NI,NE!,
SWKNEY., EILNWY, NEYUNELSW!Y,
and SELSWI;

Sec, 20, N5 and N SEY;

Sec, 21, N}, SWY, NY%SEY and SW!|
SEY;

Sec, 22, WLNEYUNWLY, WLNWL and
NWSsWIL:

Bec, 27, lota 1 to 4, Incl, SEYNWL,, NE!|

BWii, EBUNWLSWIY,, EYUSWINWY
SWI, and S1L,8Wi:
Sec. 28, WNWNEY, SKLSWINEY,

SEUNEY., NWY, N©SWI, SWLSW,
EY%SEKSWY, NYSEY and SWYSEY:

Sec. 20, SBUNEYNEY, SEYNWKNEY,
NESWISNEY, SEYNEY, SWKNWY.
NEY SEY; and 8% SEY; :

Sec, 33, SEYNEY,, NLNWILNWY, Wi
SWILNWY, WLSWY, WLSEKSWY
and EWSEY;

Sec, 34, lots 2 to 6, Incl., and Wit.

T.108, R, 103 W,,

Sec. 3. lots 1 to 6, Incl, 81, NW1 and SWii.
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7.08,R. 104 W,

Sec. 2, SWKSW;

Sec. 3, SEABEY;

sec. 11, NIGNEY, SWKKEY, NELNWY
and Wit SWL:

Sec, 12, ELNEY, S1,8WY, and SE;:

Sec. 13, NEY, NEUNWI,, WHESWINWY
and N1%SEY.

Ure PRINCIPAL MERIDIAN

T.IN,R.1E,

Sec. 20, NY4NEY and 8%:

Bec, 27, BWY and SWILSEY ]

HSec. 29, WiG:

Sec, 30, lots 1 to 3, Incl, NEY, ELNWIL,
NE4SWY and NSSEY;

Sec. 31, lots 2 to 4, incl, SYENEY, SEY
NWi, Bl4SWi4 and SEY;

Seca. 32, 33 and 34, all:

Sec. 35, Ni4, E%SW4 and SEXL.

T18,.R.1E,

Sec. 1,10ta 1, 2, 4, S8ILNYL and S14:

Sec, 2, lot 2, BLNE, SEX{NW and 85

Soc, 3, lots 1 to ¢, Incl, SYUNK% and 8%:

Sec. 4, lots 1 to 4, Incl. SN, and 87%%;

Sec. B, Jots 1 to 4, incl, S,NY and 8i5;

Sec. 6, 1ota 1 T0 7, incl, S NEL, , SELNWI,
E%SW and SEI4;

Sec. 7, lots 1 to 4, Incl, B and EL WG

Sec. 8, all;

Scc. 9, NENEY, SWNEY, NWI and
834

Secs. 10 and 11, all;

Sec. 12, lota 1 and 2, N, SW and N}
8B

Sec, 13, lots 1, 2, 8, 4, 6, 7. NW) and N4
SWig:

Sec, 14, lot 1, N5, SWiL and NLSENY;

Secs. 15, 18, 17, all;

Sec, 18, lots 1 to 4, Incl, BY and EL W

Sec. 10, Jots 1 to 7, incl. NEY, ENWY
and N1LSBY:

8sc. 20, 1ots 1 to 4, Incl, N1, and NWI§
SWiL

Sec. 91, lots 1.to 7, Incl, NIENW,, 8Wi4
NW§ and SI(SEY:

Sec. 22, lots 1 to 3, Incl, 5 to 0, incl, Ni;
N5 and 84814

Sec. 23, lota 1 to 8, Incl, NWIANW;, NEY
EWiL, SYUSWIL and SElg;

Sec. 24, lot 6, NEY%, 8% NWI, and Si4:

Bec. 25, N14:

Sec. 20, N1, NEIGSWS, NISEY and SE,
SEY; i

Bocs, 27, 28, all}

Bee. 20, lota 1 t0 3, Incl, SIEN'S and S5

Sec. 30, lots 1 to 5, incl, NWYUNEY, S8)
NEY, BY% Wit and SEY:

Sec. 31, lots 1 to 5, incl, NE§, E;Wi
and SIS ERY;

Bee. 32, Nig . NEM SWI,, S%8WY and SE'S;

8ecs, 39, 34;

Seo. 85, NW.

T.18,.R.2E.,

Sec. 2, lota 1 to 6, tnel, and SEENWI:

Bec. 3, lots 1 to 12, incl, and 84814;

Szc. 4, lots 1 to 13, inecl, and SKLSEY:
Sec. 5, lots 1 to 4 (North Half), ots 1 to §
(South Half), 814N and NWI,8W1:
€eo. 6, lots L to 7T, incl, SWUNEY, SEY

RWi§, BYSWY and SBY%;

Sec, 7, Jots 1 to 10, incl., N%LNEY and
NEYLNWI;

Sec. 8, lots 1 to 6, Incl, SBLNEY;, NEY
SWiL, S, 8WY, and SE!4;

Bec. 9, N4, SWI, NEXSEY, and SYSEY;

Bec. 10, NWILNWIL:

See. 16, 81, SWKNWI;

Beo. 17, NLNEY,, SUSKNEY, NWi{ and
N SW:

Sec. 18, lots 1 to 4, Incl, NEJ§, SEUNWY,

_ESWI§, NKSEY and SWLSEY;

Sec. 19, lots 2 to 4, Incl., NENEY, SW
NEY, SELUNWY, BLSWY, NEUNWY
SE'4 and S NWIBSEY:

Eec. 20, NWiL;

Eec, 30, lots 1 and 2.

TIN.R1W,

§N~ 4, lots 3, 4 and SYUNW:

Sec. B, lots 1 to 4, Incl., SE}NEY, SWi.
WYX WLSEY and B SEY;

<
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Sece. 6, Jota 1,4, 5,0, 7, SEUNWI,, EILSWY
snd S8EI,:

Bec. 7, Jots L to 4, incl, Bl; and ELWY;

Sec, 8, all;

N SWI NEYK,
NWi4, NEYSWY, NELNWYRLSWI. 815
NWi SWi;, 5%8Wi§ and SBILEE)R;

Sec. 18, 1ots 1 to 4, incl, BY% qud B4 Wik:
Sec. 19, 1ot5 1 to 4, incl, Kl and EXWig:
Secs. 20, 21, 22, all;

Bec, 23, NEI;, Nig NWig and Si:

to 20, incl., all;

1 to 4, Incl, E% and EYWi:
1 to 4, incl,, EY and BiaWik;
, incl., all

to 4, incl., BN and 8153
to 4, incl, SN and 8%
to
0

8
wgy

4]

52t

8

4, Inc), BIENTG and 84
4, Incl, B}ANY and 83%;
to 4, incl, BN, and Si:
to 9, inel, B NEY, SEY
SEY%:

3.4, ond NEYNELL:
L 3, BYs, NNW; and SEY

o
3

8,888
ONSaops
Tt
s o s e

‘s
£

2!
£
w2

g

z
o

¥

A

. 10 to 14, Incl, alk:

Sec. 15, lots 1 1o 5, incl, NEI{, NELNW.
NWI,SW, and B SBY; !

Sec. 16, 1ot 1; %

Sec, 22, 1ot 1 and WILSES:

Sec. 23, lots 1, 2, 8, NEY, and NeNWL:

Sec. 24, Jots 1 W 4, incl, and Nig.

4

T.IN.R.2W,

Sec, 1, Tota 2 to 6, incl, SN and Si;

Sec. 2, 10ts 1 to 4, Incl, 814N and S'%;

See, 3, lots 1 to 4, Incl, SN and 8%

Soc. 4, lota 1 to 4, Incl, 83N and 814

See. 5. lota 1 to 4, inel, 8% N ond 8%

Sec. 0, lots 1 to 7, incl, SUNEY, BEY
KW, ELBWIS and SBEYG;

Sec. 7, lots 1 to 4, Incl, Bi4 and BEigWis:

Sacs, 8 to 17, Incl,, All

Sec. 18, lots 1 to 6, incl, NEY, NEIANWI,
NI4SEY and SE{EEY;

Sec. 10,1615 1 to 4, incl;

Sec. 20, lota 1 to 8, incl, N5, NEGSWY
and NLBSEYW.:

Secs. 21 to 25, Incl, all;

Sec, 26, lots 1, 2. N3, NILSWY and SEY;

Sec. 27, otz 1-to 5, incl., Wi, NEKSEW
and NIZSE;

Sec. 28, lots 1 to 8, incl, N, NEY, SEl;
NEY; and NEYLNWY;

Sce. 34, 10t 1,

T.AN,R.2W.,

Sec. 3, lota 1 to 4, fncll, SN, and 834

Sec. 4, lots 1 to 4, incl, SN and 8i5;

Sec. b, lots 1 to 4, Incl, 8}NY% and 814;

Sco. 6, lots 1 to 7, Incl, BSNEY, SEI
NWiL, B1SWiE and SEY:

Sec. 7, lota 1, 2, 4, NEY, E%NWY, NEY

SWi4, SKERSWY, NGSEY and Nig

By, BEY;

Soc. 8, N5, N SY and NESI.SWILS

Sees. 0, 10, all;

Sec. 15, Ny, 8W§, NILSEY,, B GSWYEEY
and SE'Y%SE.

Sec. 18, NEY, NLNWY, SELNWIL and
NEYUSEY:

Sec. 17, NEYUNE!,, NEYUNWILNEY, S8i§
NWINEY, SUNEYUNWY, SN, B
BW., NLUNWESWLY, BWLNWLESW
~and SEY:

Sec. 18, lots 1, 2, 3, 5, 6, B, W5, 84N
SE1, and 8 8EY;

Sec. 10, lota 1 to 4, incl, NW(NEY,, 814
NEY., NEUNWYK, ELSELNWIY, Wi
WiLEEYNWY, EL8WY, and SEi;

Sec. 20, B4, EX{W1, and SWILNW14;

Sec. 21, NEY, SI.NWY, and 834:

8ec. 22, BB, ERWLNEY,, NIELNWY,
NUSWIANWI,, NLUSWILSWIINWY,
SENSWUNWIL, WL, WILSELNWIL,, Wis
NELSWY, NWLSWIL, SUsSWY , B4
NWSBY, NELSWSEY and SW4
SWI(BEY;
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Bec.23, 8%;
Sec. 24, 84 ;
Sec. 25, Nig, NWUSWIL, SWKSWIL, and

SE
Seca, 26, 27, 28, 29, all}

Sec. 90, lots 1 to 4, incl, NENEY, NW4
NWYNEY, S%NEY, BLWis and SEY;
Seo, 31, 1ota 1 to 4, Incl., El4 and EILWi4;

Secs. 32, 83, 34, 35, alk;
Sec. 36, N4, SW1 and 8% 51458EL.
TIN,R.3W,
Sec. 1, lots 1 to 4, inchk, 814N and Bi;;
Sec. 2,10ta 1, 2,4, SN, and B%; 3
Seo. 3, Jots 110 4, Incl, SN and 814
Sec. 4, lots 1 to 4, Incl, 8% N and 8%
ch. 5, lots 2, 3, 4, SWYNEY, SILNWY and
Yai
Sec. 6, lots 1, 2, 3, 4,5, 6, 8, SLNE,
SEYNW4, BEYS.SWY and SES;
Sco, 10, lots 1 to 6, Incl.;
Sec, 11, lota 1 to 4, incl, NEY, NI ;NWi,
SELNW and NI4SEY;
Sec, 12, all;
Sco. 13, 1ota 1, 2 and 3.
W

Bec. 3, 8145Wi;

Sec. 4, Bl jot 4, ELSWI,NWI,, BEL,NW,
NELSW5. NELNWYSWI;, SWILNWY,
8W4, 814SWY, NILEBES, SWI(SEY and
NUBENBEY; p

Sec. 5, NWY SWi§, 81481 and SKLSEY
NWIGSEY;

8ec. 6, 1ota 1, 2, 3, SEY,NWI{ and S1,8814;

Sec. 7, lots 4, 5, 6, El; and EWNWig;:

Ssc, 8, EVy, NUUNWI,, WLSW){ and Bl
E%LSEVSWI:

Sec. 0, alll

See. 10, NWIANWIE, S1SNW and 815

Beo. 11, SIL N, and S5

Sec. 12, NYUNEY, NEYLNWY, WLSWig
SWHLNWY, WIENWESWLY, WISEW
NWiL8Wig, 81,8Wi, and SE':

Sees, 13, 14, 15, 16, 17, all;

Sec. 18, lota 1, 2, 3, ELLSEY, of lot 4, NEI,
ELWis, NILSEY,, SWISEY, NWILSEN
SE!; and WILSWILSELSE Y

Sec. 10, lots 3, 4, SUSILNEY, BSWY
and 8E14:

Secs. 20, 21, 22, 23, 24, 25, 20, all:

Sec, 27, NEI, NEUNWY, WiEWY, Ny
SEY and SEVSE,:

Sec. 28, BV, NWUNWE, SELUNWI, NWi§
8w, and 8% SW1;

Sec, 29, 814,

Beo. 30, lota 1 to 4, Incl, WILNEY, Ei}
Wis and SEY4:

8ec. 31, lots 1 to 4, Incl., Bl and BLLWi5:

Sec. 32, N4 NEY, SEYUNER, Wi and NEIg
SE:

Seca. 33, 34, all;

Sec, 35, N4, B, SW15 and SE !

Se;.gl!ﬂ, WL NEY, Wig, N%.SE] and SEY

14

The areas deseribed, Including both

public and nonpublic lands, aggregate
127,915.47 acres.

Froyn E. DoMiny,
Acting Commissioner,

[Colorado ¢21020)

Avgusrt 4, 1858,

I concur, The records of the Bureau
of Land Management will be noted
accordingly. y

1. The Iands released from withdrawal
by this order are sub-desert type range
lands with heavy clay solls and sparse
vegetative cover of desert shrubs, native
grasses, and annual weeds, with the
latter predominating. Because of poor
goil and extremely low annual average
precipitation, the lands are not suitable
for agricultural crop production. They
have & limited value for grazing
purposes,
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2. A major portion of the released lands
are patented. The following described
lands are public domain and are opened
by this order:

SixTH PRINCIPAL MERIDIAN

T 128, R, 100 W.,
Sac, 10, lots 1 to 4, Incl, EY; and EWLWi.
T.08, R 101 W,
Sec. 7, lots 1 to 4, Incl, EV; and ESWi4;
Seo. 18, lots 1, 2 and 3;
Sec, 34, lots 3 and 4.
T.108, R, 101 W,
Sec. 2, S1.5W:
Sec. 3, lots 1 to 4, Inol,;
10, lots 1 and 2:
11, NW!i5 and B, SW;
.12, 8%8%%;
.18, 1ots 1 to 4. inol;
14, lots 1 %0 3, incl.
- R 102 W.,
. 11, EYZNEY, and SWILSWI:
. 13, BN, B WL and WL NWiL:
.13, 10t 1 and 2;
. 14,108 1.
L R.O103 W,
.3, SULUNWILSWLY;
. 4, WILSEY SEY:
. T, SENEY; and NIUNEYUNWIL:
. B, SWISNEY,, BELNWY, NWINELY
SWiL and NEY NWILSWIL;
Sec. 11, SEY4ANEY;;
Sec, 19, 8% lot 3, lot 4, and SEV,SWiS;
Sec, 29, BWNWI, SWYSE) and SWY
SEYSE!;
Sec. 33, WL, SWIINW, WILSWY and W15
BEWSWI,.
T.108, R, 103 W,

5o
tiirtiiiriii

Sec. 8. lots 3, 5 and 6, SWY(NW1{ and SW5,

T. P8, R 104 W.,
Sec. 2, SWY 8W:
Bec. 3, SEY SEY;
Sec. 11, NKKNEY, BWIYNEY, NEUNWY
and WisSWi4;
Sec. 13, WILSWILNW .

Urx PrInciPAL MERIDIAN

T IN.R 1E,
Sec. 28, N, NEY,:
8Bec, 27, NSW4, SEYSWY and SWI
SEY,: c
Sec, 20, NWi;
Sec, 30, Lot 1, NE!§ and NEYGNW;

Sec. 32, EY,NEY, and NEYSE:
Sec. 33, WILNEY,, NIANW Y and SE;
Sec. 34, NI1eNEY, and NEY,NW,;
Sec, 35, B1LSW1,.
T.18,R.1E,
Sec, 31, NELLBW .
T.18,.R.2E,
Sec. 16, 81, SWLNW4;
Sec. 17, S S, NEY
Sec. 19, NELNWSEY; and SIUNWLSEY.
TIN.RIW,
Sec. 4, 1ots 3 and 4, and S NW14;
Sec. 5, lota 1 to 4, Incl, SENEY and
EXSEN:
Sec. 6, 1ot 1;
Sec. 0, NWY NEY,, N SWINEY,, NI NWIL
nnd SELSEY;
800, 10, BEY,:

Seo, 14, NI, SWY;
Sec, 15, NEY, and N NW1,;
Bec. 23, NILNL;
Sec. 24, NEY,, N4, SEY, and SE SEY;
Sec, 25, SEYLNW L,
T18. R.1W,

See. 10, 1oL 4; n
Sec. 34, lot 1. N
T.2N. R 2W,

Sec, 3, lots 1 to 4, Incl, B8NS and Si:

Ssc. 4. lots 1 to 4, Incl, 8I,NY; and S

Sec, 5, lots 1 to 4, incl, SN and 8i:

Sec. 6, lota 1, 6, and 7, SEYNEY, EILSWI§
and SE\;

Sec. 7, lota 1 and 2, NEY,, EXANWY, NEY
SW1, NI SEY, and NI4SWSEY:

8ac. 8, N%, N SY and NS SWiL:

Secs. § and 10, all;

NOTICES

Sec. 15, Nij, N8, ERSWIKSEY and
BEYSEY;
Beo, 16, NEY, EUNEYLNWY, SEYLNWL
and NE4LSEY;
Boe. 22, EREY, EXWKNEY, ELNWY
SEY and NEWSWI,SEL;
Sec, 23, 8%
Sec. 24, 8153
Soc. 25, E13NEY, and NWiI,SWi4;
. 26, B, NEY,, N NWi§ and SEYNWY;
. 36, S NEY,,
T.IN.R.3W,
Secc. 4, WHEWL4:
Bec, 5, 10t5 2, 3 and 4, SWILNEY, SHNWI
and Si4:
Sec, 6, lots 1 to 8, incl, and 8, SILNEY,
SELNWY,, EV.SWY, and SEY;
Sec. 10, 1ot 4 (NWILNWL).
T.2N,R.3W.,
.1, BWI,BW14:
. 3, SEY, SEY;
. 8, 814,8W;
.4, E15 lot 4, BLSWILNWY, SELNWY,
NE%SWY,, NELUNWSWY,, NIESEY
nnd NILSEWNSEY:
Sec. 12, NIaNEY and NEYNW1;
Sec. 80, 10ts 3 and 4, E}%SW14 nnd SYBE:
Sec. 31, lots 1 to 4, incl., El4 and B}, Wi,:
Sec. 33, NEYNWY, WKW and SEY
SWig,

The areas described aggregate approx-
imately 16,900.00 acres.

3. No application for the lands may be
allowed under the homestead, desert-
land, small tract, or any other non-
mineral public-land law unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon the con-
sideration of an application. Any appli-
cation that is filed will be considered on
its merits. The lands will not be subject
to occupancy or disposition until they
have been classified.

4. Subject to any valid existing rights
and the requirements of applicable law,
the lands are hereby opened to filing of
applications, selections, and locations in
accordance with the following:

a. Applications and selections under
the nonmineral public-land laws may be
presented to the Manager mentioned be-
low, beginning on the date of this order.
Such applications and selections will be
considered as filed on the hour and res-
pective dates shown for the various
classes enumerated in the following
paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to
allowance and confirmation will be
adjudicated on the facts presented in
support of each claim or right. All ap-
plications presented by persons other
than those referred to in this paragraph
will be subject to the applications and
claims mentioned in this paragrapb

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
World War IT or of the Kaorean Conflict,
and by others entitled to preference
rights under the act of September 27,
1044 (58 Stat. 7T47; 43 U. S. C. 279-284
as amended), presented prior to 10:00
a. m. on September 9, 1958, will be con-
sidered as simultaneously filed at that
hour. Rights under such preference
right applications filed after that hour
and before 10:00 a, m. on December 9,
1958, will be governed by the time of

filing,

w
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(3) All valid applications and selec-
tions under the nonmineral public-land
laws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 a. m. on December 9, 1958,

“will be considered as simultaneously

filed at that hour. Rights under such
applications and selections filed after
that hour will be govérned by the time
of filing,

5. The lands have been open to ap-
plications and offers under the mineral-
leasing laws. Those in first form with-
drawal will be open to location under
the United States mining laws beginning
at 10:00 a. m. on December 9, 1958
Those in the second form have been

‘open to such location,

6. Persons claiming veterans prefer-
ence rights must enclose with thelir ap-
plications proper evidence of military
or naval service, preferably a complete
photostatic copy of the certificate of
honorable discharge. Persons claiming
preference rights based upon valid set-
tlement, statutory preference, or equi-
table claims must enclose properly cor-
roborated statements in support of their
claims, Detalled rules and regulations
governing applications which may be
flled pursuant to this notice can be
found In Title 43 of the Code of Federal
Regulations,

Inquiries concerning the lands shall
be addressed to the Manager, Land Of-
fice, Bureau of Land Management,
Denver, Colorado.

Eowarp Woozrey,
Director,
Bureau of Land Management,

[F. R. Doc. 58-6355; Filed, Aug. 8, 1058
8:45a.m.)

ATOMIC ENERGY COMMISSION

ORGANIZATION AND GENERAL INFORMATION
OFFICE OF HEARING EXAMINER

This amendment indicates establish-
ment of an Office of Hearing Examiner
and defines the functions of that office.

The following is effective upon publi-
cation in the FrperAL REGISTER,

Section 1.1085 Ofice of Hearing Exz-
aminer. The Office of Hearing Examiner
has been established by the Commission
and Is responsible for conducting as-
signed hearings ifh accordance with the
regulations of the Atomic Energy Com-
mission under the Atomic Energy Act of
1954, as amended, including patent 1l-
censing under section 153 of the Atomic
Energy Act of 1964, as amended, but
excluding all other patent matters.
Assignment and conduct of specific
hearings by the Hearing Examiner is
governed by the procedures established
by the Administrative Procedure Aot (5
U. S. C. 10086, 1007, 1010) and by the rules
and regulations of the Commission
(10 CFR Ch. D).

Dated at Germantown, Md., this 1st
day of August 1958,

For the Atomic Energy Commission.

Paut. F, Foster,
General Manager.

[F. R. Doc. 58-6345; Filed, Aug. 8. 1958
8:45 & m.}




Saturday, August 9, 1958
CIVIL AERONAUTICS BOARD

[Docket No. 9333)
STEWART AIR SERVICE
®OTICE OF POSTPONEMENT.OF HEARING

In the matter of Stewart Air Service
Enforcement Proceeding.

Notice is hereby given that the hearing
in the above-entitled proceeding hereto-
{ore assigned to be held on August 5, 1958,
has been postponed indefinitely at the
request of the Office of Compliance.

Dated at Washington, D. C., August 4,

1958,

[sEarLl Francis W. BROwN,
Chief Examiner.
[P. R. Doc, 58-8347; Filed, Aug. 8, 1958;
8:45 . m.)

e —

| Docket No. 9252]
SeanoArd & WESTERN AIRLINES, INC.
NOTICE OF HEARING

In the matter of the application of Sea«
board & Western Alrlines, Inc. for
amendment of its certificate of public
convenience and necessity under section
401 of the Civil Aeronautics Act of 1938,
us amended, authorizing the carriage of
United States and Foreign Transit Mail
on a non-subsidy, service-rate basis,

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, and applicable regulations there-
under, that a hearing in the above-en-
titled proceeding is assigned to be held on
August 13, 1958, at 10:00 8. m.,e. d. 5. ¢,
in Room 5132, Commerce Building, 14th
Btreet and Constitution Avenue NW.,
Washington, D. C., before Examiner
Richard A. Walsh,

Without lmiting the scope of the
Issues, particular attention will be
directed to the question of whether the
mail service proposed by Seaboard &
Western in this proceeding is required by
the public convenience and necessity and
whether Seaboard & Western is fit,
willing and able to perform the proposed
mall {ransportation properly and to con-
form to the provisions of the Civil Aero-
nautics Act of 1938, as amended, and the
rules, regulations and requirements of
the Board thereunder,

For further detalls regarding the is-
sues involving this proceeding, interested
partles are referred to the Examiner’s
report of prehearing conference served
June 25, 1958, which is on file with the
gm's&:t Section of the Civil Aeronautics

oard.

Notice is further given that any person
other than parties of record desiring to
be heard in this proceeding shall file with
the Board, on or before August 13, 1958,
& slatement setting forth the issues of

:if: or law which he desires to contro-

m‘%mcd al Washington, D, C., August 1,

(8zarL) Francis W, BrowWN,

! Chief Exzaminer.

(F. B. Doc, 58-0340; Filea, Aug. 8, 1058;
8:45 &, m.]

FEDERAL REGISTER

[Docket No. 9555]
SEABOARD & WESTERN AIRLINES, INC.
NOTICE OF PREHEARING CONFERENCE

In the matter of the application of
Seaboard & Western Airlines, Inc., for
disclaimer of jurisdiction or spproval un-
der section 408 of the Civil Aeronautics
Act of 1038, as amended.

Notice §s hereby given that a prehear-
ing conference in the above-entitled
maftter is assigned to be held on Septem-
ber 29, 1958, at 10:00 a. m,, e. d. 5. £, In
Room E-210, Temporary Building No. 5,
16th Street and Constitution Aveénue
NW., Washington, D. C., before Examiner
Curtis C, Henderson,

Dated at Washington, D. C., August 4,
1858.

[sEAL] Fraxcis W. BRows,

Chief Exzaminer.

{P. R. Doc. 58-6348; Fled, Aug. 8, 1958;
8:45 n. m.]

FEDERAL COMMUNICATIONS
COMMISSION

{Docket No. 11258; FOC 58-740]
Avrnen NEWELL JOHNSON

CHODER DESIGNATING APPLICATIONS FOR
BEARING ON STATED ISSUES

In the matter of Alfred Newell John-
son, 833 Shattuck Avenue, Berkeley, Cali~
fornia, Docket No. 11258; application for
renewal of first class radiotelephone op-
erator license No. P1-12-122 and second
class radiotelegraph license No. T-12-
2330 and application for renewal of
amateur radio statlon end operator
licenses.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C. on the 30th day of
July 1938;

The Commission having under consid-
eration the application of Alfred Newell
Johnson, 833 Shattuck Avenue, Berkeley,
California, for renewal of his amateur
radio station and operator licenses; and
the Commission’s order released on Jan-
uary 24, 1955 in the matter of his appli-
cation for renewal of his first class
radiotelephone operator license No. Pl-
12-122 and second class radioteiegraph
license No. T-12-2330; and

It appearing that the Commisgion, in
pursuance of its authority under sub-
section 303 (1) of the Communications
Act of 1034, as amended, to Issue radio
operator licenses to such citizens of the
United States as it finds qualified and
its authority under section 308 (b) to ex-
amine the qualifications of applicants
for radio station licenses directed Alfred
Newell Johnson to supplement his appli-
cation for renewal of his radio operator
license and radio station license by fur-
nithing answers to certain specified
questions, under oath; and

It further appearing that Alfred
Newell Johnson, by letters dated August
6, 1954, August 9, 1957, and June 17, 1958,
refused to answer, under oath, certain
questions thus propounded to him and
ret?duesud a hearing on his applications;
a
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It further appearing that in the light
of his refusal to answer certain questions
under oath, the Commission is unable to
determine that Alfred Newell Johnson
possesses the requisite qualifications to
be the holder of a radio operator’'s license
or station license,

It is ordered, That the Commission’s
order released January 24, 1955, in the
matter of the above named applicant’s
commercial radio operator license appli-
cation be modified to include his appli-
cation for amateur operator and station
licenses and pursuant to sections 303 (1)
and 308 (b) of the Communications Act
of 1934, as amended, that the above-
entitled applications are hereby desig-
nated for hearing in San Francisco at a
time, place, and before an Examiner, to
be specified by subsequent order, upon
the following issues to which such hear-
ing shall be confined:

(1) To determine whether Alfred
Newell Johnson falled to answer lawful
questions with respect to his qualifica-
tions to be a licensee which the Commis-
slo& had directed him to answer under
oath;

(2) To determine in the light of the
evidence adduced under Issue 1 whether
Alfred Newell Johnson possesses the
necessary qualifications to hold commer-
cial radio operator licenses and amateur
radio station and operator licenses,

Released: August 6, 1958,
Froenat COMMUNICATIONS
COoMMISSION,
Gonron J. KexT,
Acting Secretary.

[F. R. Doc. 58-6402; Filed, Aug. 8, 1958;
8:49 . m.] :

(sEAL]

[Docket No. 11314; FCC 58-742]
SrARTAN RaApiocasting Co, (WSPA-TV)

MEMORANDUM OPINTON AND ORDER REMAND-
ING APPLICATION FOR FURTHER HEARING

In re application of the Spartan Radio-
casting Company (WSPA-TV), Spartan-
burg, South Carolina, Decket No. 11314,
File No. BMPCT-2042; for modification
of construction permit.

1. The Commission has before it for
consideration & remand issued by the
United States Court of Appeals for the
Distriet of Columbia Circuit on May 22,
1958 in the appeal of a Commission
Memorandum Opinion and Order of July
22, 1057, wherein the Commission, after
reconsideration of the matter on an
earlier remand, reafiirmed its grant of
the application of the Spartan Radio-
casting Company (Spartan) for modifi-
cation of construction permit.

iWilton E. Hall and Greenville Telgvision
Company v. Federal Communications Com-~
mission, U. 8. App. D. C,, Case Nos, 13231,
14018, and 14087. Other documents which
will furnish the history of this proceeding
are a3 follows: Decision of the Commigsion
in Docket No. 11314, released March 9, 19560,
13 RR 580; Wilton E, Hall and Greenville
Television Company v. Federal Communica-
tions Commisalon, 237 P. 2d 567 (1956); and
Memorandum Opinlon and Order on Remand
in Docket No, 11314, released July 22, 1057,33
¥, C, C. 106, 13 RR 610a.
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2, The decision of the Court of Ap-
peals of September 6, 1956, reversing the
Commiission's decision of March 9, 1956,
held that the Commission had com-
mitted error in rejecting the propaga=-
tion curves as evidence and in conclud-
ing that Spartan was not guilty of mis-
representation. 'With the propagation
curves in evidence, the Court stated, the
record shows the modification is o our-
tallment of service to the Spartanburg
area which, unless outwelghed by other
factors, is not in the public interest,
The Court stated further that it had no
way of determining from the record
whether the service curtallment may be
outweighed by other factors pointing
toward, rather than away from, public
interest. The Court then stated that

“e * * such a question is for the Com-

mission’s consideration, as Is also the
question whether intervenor’'s [Spar-
tan's] misrepresentation so far deprives
it of reliability as to disqualify it as a
licensee.”

3. In its memorandum opinion and
order of July 22, 1957, the Commission,
upon consideration of the instant pro-
ceeding in light of the Court’s remand,
concluded that factors existed which out-
weighed the question of curtallment of
proposed service, Thus, the Commis-
sion stated that “considering the fact
that Spartan's move to Parls Mountain
with a network afliliation assured the
Spartanburg community that a first
local television outlet would be estab-
lished, we are of the view that the net-
work programing thereby brought to
Spartanburg is of sufficlent significance
to outweigh the question of curtailment
of proposed service.”' Other considera-
tions were also found to exist which com-
pensated for the curtailment of service,
a3 noted In the above-mentioned order,
With respect to the question of misrep-
resentation, we concluded that while
Spartan’s misrepresentation is not to be
condoned, the nature of its misrepre-
sentation and the facts surrounding it do
not so far deprive it of reliability as to
disqualify it as a licensee,

4. The Court of Appeals reversed and
remanded, supra, paragraph 1. It stated,
inter alia, that additional findings by the
Commision were required. The terms of
the remand order permit the reopening
of the record herein for receipt of addl-
tional evidence,

b, We are of the opinion that the rec-

,ord herein must be reopened to permit
inquiry into the several matters to be
mentioned hereinafier, the record pres-
ently being inadequate for resolution of
the matters raised by the Court. In this
connection, we have in mind particularly
the expressions of the Court made in both
its opinions of September 6, 1958, and
May 22, 1958, with respect, inter alia, to
concomitant factors which might offset
the curtailment of service by reason of
Spartan’s move to the Paris Mountain
location. Thus, in its opinion of Sep-
tember 6, 1056, the Court suggested that

* This situation, not involving a compari-
son between mutually exclusive applications,
iz distinguishable from such cases as Hi-Line
Broadoasting Company (Wolf Point, Mont,),
13 RR 1017 and Cherokee Broadeasting Com-
pany (Murphy, N, C.), 13 BRR 725.

NOTICES

as concomitant factors the Commission
might consider whether the value to the
community of a network afliation out-
weighed the curtailment of coverage,
whether a network other than CBS might
be avallable without a change, and
whether a CBES affiliation  necessitated
Jowering both power and antenna height,
as well as relocating the transmitter.
And In its opinion of May 22, 19858, the
Court adverted to an additional con-
comitant factor in the determination of
whether Spartan’s modification was in
the public Interest, L. ¢, whether other
network services, if avallable, would have
less value to the community than CBS
because they would be more duplicative
of existing services. In connection with
the question of misrepresentation, the
Court suggested that since Spartan is
the licensee of broadcast stations it may
have a record of past rellability and
candor to be considered by the Commis-
sion together with other circumstances,
The record as it is now constituted will
not permit findings to be made with re-
spect to the above-mentioned matters.
Accordingly; 1t is advisable that the rec-
ord of this proceelling be reopened, that
further issues be designated to be heard
before the Examiner who originally pre-
sided at the hearing hereip, that the pro-
ceeding be remanded to sald Examiner
for the purpose stated, and that after
hearing on the further issues a Supple-
mental Initial Declsion be issued.

6. The further hearing herein will be
governed by the following issues:

1. To determine whether The Spartan
Radiocasting Company would have com-
menced operation at its Hogback Moun-
tain location without an afiliation with
a national television network,

2. To determine whether an affiliation
with a national television network, other
than Columbia Broadcasting System,
would be available to The Spartan Radio-
casting Company with its transmitter
situated at Hogback Mountain.

3, To determine whether, if Issue “2"
is answered in the affirmative, there
would be such duplication of network
services as to make operation with such
an affiliation of doubtful value to the
;:iommunny of Spartanburg, South Caro-

na,

4. To determine whether ns & pre-
requisite to obtalning its aflintion with
Columbia Broadeasting System it was
necessary that The Spartan Radiocast-
ing Company decrease its effective radi-
ated power and lower its antenna height,
as well as relocate its transmitter,

5. To determine the manner in which
The Spartan Radiocasting Company as
the former licensee of Stations WORD
and WORD-FM, and as the licensee of
Btations WSPA and WSPA-FM operated
and has operated said stations, with par-
ticular regard to its past rellnbmty and
candor as a licensee.

6. To determine whether, 1n the light
of the facts adduced upon the foregoing
Issues, public interest, convenience or
necessity would be served by a grant of
the application of The Spartan Radio-
casting Company for modification of
construction permit.

Both the burden of proceeding with the
introduction of evidence as to each of

the above Issues, as well as the burden
of prool with respect thereto is placed
on the applicant.

9. In view of the foregoing: It is or-
dered, That the record of this proceeding
be reopened, that the proceeding be re-
manded to the Hearing Examiner who
originally presided at the hearing herein
for the purpose of taking evidence upon
the issues herein specified, and, there.
after, that a Supplemental Initial Deci-
sion be issued by the Hearing Examiner,

Adopted: July 20, 1958,
Relensed; August 4, 1958,

FeoEral, COMMUNICATIONS
COoMMISSION, ‘
Goroox J. KENT,
Acting Secrelary.

[F. R, Doc, 58-6403. Plled, Aug. 8, 1953;
8:40 a, m.)

[searL]

[Docket Noa. 12539, 12540; FCC 58M-841]
JFress WiRELEss, INc,
ORDER FOR PREHEARING CONFERENCE

In the matter of the applications of
Press Wireless, Inc., Docket No, 12539,
File No. 2579-C4-ML-58; Docket No.
12540, File No. 2580-C4-MIL~58; for mod-
ification of its Centereach, N, Y., and
Belmont, Calif,, fixed public press sta-
tion licenses to permit the handling of
traflic specified in proposed Tariff F, C. C.
No. 34 (International Telecon Service),
and certain other non-press communica-
tions,

A prehearing conference in the above-
entitled proceeding will be held on
Wednesday, September 10, 1958, begin-
ning at 10:00 a. m. in the offices of the
Commission, Washington, D. C, This
conference is called pursuant to the pro-
visions of § 1.111 of the Commission's
rules and the mattiers to be considered
are those specified in that section of the
rules,

It iz so ordered, This the 30th day of
July 1958.

Released: July 30, 1658.
FEDERAL COMMUNICATIONS
CoMMISSION,
[sEaL) Gorgon J, KenT,
Acting Secrelary.
568-6404: Filed, Aug. 8, 1054

{P. R. Doc.
E 8:40 & m.]

| Docket No. 12653; FOO 58-T46)
Morroxn Bosrow

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In the matter of Morton Borrow, 2030
Haverford Road, Ardmore, Pennsylvania;
Docket No. 12553; application for re-
newal of first-class radiotelephone
operator license No, P1-3-1121, and nr::t-
class radiotelegraph operator license No.
T1-3-118.

At a session of the Federal Communi-
cations Commission held at its offices In
Washington, D. C. on the 30th day of
July 1958;

\




Saturday, August 9, 1958

The Commission having under con-
gideration the application of Morton
Borrow, for renewal of his first-class
radiotelephone operator license No. Pl-
3-1121 and first-class radiotelegraph
license No. T1-3-116; and

1t appearing that the Commission, in
pursuance of its authority under sub-
section 303 (1) of the Communications
Act of 1934, as amended, to issue radio
operator licenses to such citizens of the
United States as it finds qualified di-
rected Morton Borrow to supplement his
application for renewal of his radio-
telephone operator license and radio-
telegraph operator license by furnishing
answers to certain specified guestions,
under oath; and

It further appearing that Morton
Borrow, by letter dated April 12, 1058,
refused to answer any of the questions
he had been divected to answer; and

1t further appearing that in the light
of his refusal to answer the questions,
the Commission is-unable to determine
thet Morton Borrow possesses the reqg-
isite qualifications to be the holder of
a radio operator license;

it is ordered, Pursuant to section 303
(1) of the Communications Act of 1934,
us amended, that the above-entitled ap-
plication is hereby designated for hear-
ing at the Commission offices in Wash-
ington, D. C. at a time and before an
Examiner to be specified by subsequent
order, upon the following issues to which
such bearing shall be confined:

(1) To determine whether Morton
Borrow failed to answer lawful questions
with respect to his qualifications to be
a licensee which the Commission had
directed him to answer under oath;

(2) To determine in the light of the
evidence adduced under Issue 1 whether
Morton Borrow possesses the necessary

qualifications to hold a radio operator
license,

Released: August 5, 1958,

FepErAl COMMUNICATIONS
CoMMISSION,
Gospox J. KEnT,
Acting Secretary.
[F. R. Doc, 58-6405; Piled, Aug. 8, 1958;
8:49a.m.)

[sEAL)

{Docket No. 12544; FCC 58-747]
Winwzax C. CroNax

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In the matter of William C. Cronan,
40 Moffitt Street, San Francisco 12, Cali-
;Ormu: Docket No. 12554; applications
Or renewnl of first-class radiotelephone
mc;alor (lls‘cc;se No. P1-12-837 and first-
5 rudiotelegraph operator lcense
No, T1-12-381. >

'M A session of the Federal Communi-
f:ligr;:mCOTMOn held at its offices
L shington, D, C.
ey D. C. on the 30th day of
(;Thc Commission having under con-
- “ration the ‘applications of William
ci‘scCrmum, 40 MofTitt Street, San Fran-
ﬁxsto 12, California, for renewal of his
= -class radiotelephone operator li-

fize No. P1-12-837 and first-class radio-

No. 156——8

3|
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atelecnpa mdh operator license No. Ti1-12-
1

It appearing that the Commission, in
pursuance of its authority under sub-
section 303 (1) of the Communications
Act of 1034, as amended, to issue radio
operator leenses to such citizens of the
United States as it finds qualified di-
rected William C. Cronan to supplement
his applications for renewal of his radio-
telephone operator license and radio-
telegraph operator license by furnishing
answers to certain specified questions,
under oath; and

It further appearing that Willilam C,
Cronan, by letter dated June 17, 1958,
refused to answer any of the questions
he had been directed to answer; and

It further appearing that in the light
of his refusal to answer the questions,
the Commission is unable to determine
that William C. Cronen possesses the
requisite qualifications to be the holder
of a radio operator license;

It is ordered, Pursuant to section 303
(1) of the Communications Act of 1934,
as amended, that the above-entitled ap-
plications are hereby designated for
hearing in San Francisco, Callf,, at a
time, place, and before an Examiner to
be specified by subsequent order upon
the following issues to which such
hearing shdll be confined:

(1) To determine whether William C.
Cronan failed to answer lawful ques-
tions with respect to his qualifications
to be a licensee which the Commission
had directed him to answer under oath;

(2) To determine in the light of the
evidence adduced under Issue 1 whether
Willlam C. Cronan possesses the neces-
sary qualifications to hold a radio
operator license,

Released: August 5, 1958,

FepERAL COMMUNICATIONS
CoMMISSION,
GozpoxN J. KEnT,
Acting Secretary.

{F. R. Doc. 58-06406; Filed, Aug. 8, 1058;
8:48 a. m.}

IsgaL]

{Docket No. 12555; FCC 88-748
Howanrd V., TRAUTMAN

ORDER DESIGNATING APPLICATION FOR HEAR-
ING OX STATED ISSUES

In the matter of Howard V. Trautman,
33-47 14th Street, Long Island City 6,

ew York, Docket No, 12555; Applica-
tion for renewal of second-class radio-
telegraph operator license No. T2-2-889,

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 30th day of
July 1958,

The Commission having under consid-
eration the application of Howard V.
Trautman, 33-47 14th Street, Long
Island City 6, New York, for renewal of
his second-class radiotelegraph operator
license No. T2-2-999; and

It appearing that the Commission, in
pursuance of its authority under subsec-
tion 303 (1) of the Communications Act
of 1934, as amended, to issue radio oper-
ator licenses to such citizens of the
United States as it finds qualified

6153

directed Howard V. Trautman to supple-
ment his application for renewal of his
radiotelegraph operator license by fure
nishing answers to certain specified ques-
tions, under cath; and

It further appearing that Howard V.
Trautman, by letter dated August 7, 1958,
refused to answer any of the questions
he had been directed to answer; and

It further appearing that in the light
of his refusal to answer tbe questions,
the Commission is unable to determine
that Howard V. Troutman possesses the
requisite qualifications to be the holder
of a radio operator license;

It i3 ordered, Pursuant to section 303
(1) of the Communications Act of 1934,
as amended, that the above-entitled ap-
plication is hereby designated for hearing
at the Commission offices in Washington,
D. C,, at the time and before an Exam-
iner to be specified by subsequent order,
upon the following issues to which such
hearing shall be confined:

(1) To determine whether Howard V.
Trautman failed to answer lawful ques-
tions with respect to his qualifications
to be a licensee which the Commission
had directed him to answer under oath;

(2) To determine in the light of the
evidence adduced under Issue 1 whether
Howard V., Trautman possesses the nec-
essary qualifications to hold & radio
operator license,

Released: August 5, 1058.

FepERAL COMMUNICATIONS
COMMISSION,

[sEAL] GorpoN J. KENT,
Acting Secretary.
[F. R. Doc. 58-0407; Piled, Aug. 8, 1958;

8:45 0. m.)

{Docket Nos. 12588, 12557; FOC 58-756]

BerksHIrRe BroancastiNg Co,, Inc.
(WSBS) AND NAUGATUCK VALLEY Sgav-
ICE, INC.

ORDER DESICNATING APPLICATIONS FOR CON~
SOLIDATED HEARING ON STATED ISSUES

In re applications of Berkshire Broad-
casting Co.,, Inc. (WSBS), Great Bar-
rington, Massachusetts, Docket No.
12556, File No. BP-11546; Naugatuck
Valley Service, Inc., Naugatuck, Con-
necticut, Docket No. 12557, File No.
BP-11962; for construction permits,

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C., on the 30th day of
July 1958;

The Commission having under con-
sideration the above-captioned appli-
cations of the Berkshire Broadcasting
Co., Inc, for a construction permit to
increase the power of Station WSBS,
Great Barrington, Massachusetts, from
250 watts to cne kilowatt, to install a
directional antenna system and to con-
tinue operdation on the presently as-
signed frequency of 860 kilocycles, day-
time only; and of Naugatuck Valley
Service, Inc,, for a construction permit
for a new standard broadcast station
to operate on 860 kilocycles with a power
of 250 watts, directional antenna, day-
time only, at Naugatuck, Connecticut;
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It appearing that except as Indicated
by the issues specified below, both appli=
cants are legally, technically, financially
and otherwise qualified to operate the
stations as proposed but that the opera-
tion of both proposals would result in
mutual interference; and that the pro-
posed operation of Station WSBS would
cause interference to Station WTEL,
Philadelphia (860 ko, 250 w, Day); and

It further appearing that pursuant to
section 309 (b) of the Communlications
Act of 1934, as amended, the subject ap-
plicants were advised by letter dated
November 5, 1857, of the aforementioned
interference and that the Commission
was unable to conclude that a grant of
either application would be In the public
interest; and

It further appearing that timely re-
plies. to the Commission’s letter were
filed by both applicants; and

It further appearing that by letter of
December 3, 1057, the licensee of Sta-
tion WTEL opposed a grant of the ap-
plication of the Berkshire Broadcasting
Co., Inc.; and

It further appearing that on January
21, 1958, Naugatuck Valley Service filed
measurement data which indicated that
no objectionable interference would be
caused to the existing operation of Sta-
tion WSBS; and

It further appearing that the Com-
mission, after consideration of the
above, is of the opinion that a hearing is
necessary;

It is ordered, That, pursuant to sec-
tion 309 (b) of the Communications Act
of 1934, as amended, the said applica-
tions are designated for hearing in a
consollidated proceeding, at a time and
place to be specified in a subsegquent
order, upon the following issues:

1. To determine the areas and popu-
Iations which may be expected to gain
or lose primary service from the pro-

operation of Station WSBS and
the avallability of other primary serv-
ice to such areas and populations.

2. To determine the areas and popu-
lations which would recelve primary
service from the proposed operation of
Naugatuck Valley Service, Inc., and the

- availability of other primary service to
such areas and populations,

3. To determine whether the proposed
operation of Station WSBS would cause
interference to Station WTEL, Phila-
delphia, Pennsylvania, or any other ex-
isting standard broadcast stations, and,
if so, the nature and extent thereof, the
areas and populations affected thereby,
and the avallability of other primary
service to such areas and populations.

4. To determine the nature and ex-
tent of the interference, if any, that
each of the instant proposals would
cause to and recelve from each other and
all existing standard broadcast stations,
the areas and populations affected
thereby, and the availability of other
primary service to such areas and popu-
lations,

5. To determine in the light of section
307 (b) of the Communications Act of
1934, as amended, which of the proposals
herein would better provide a fair,
efficient and equitable distribution of
radio service,

NOTICES

6. To determine in the light of the evi-
dence adduced pursuant to the forego-
ing Issues which of the applications
should be granted.

It is further ordered, That the Foulk-
rod Radio Engineering Company, li-
censee of Station WTEL, is made a party
to the proceeding.

It is further ordered, That, to avall
themselves of the opportunity to be
heard, the applicants and party respond-
ent herein, pursuant to §1.140 of the
Commission’s rules, In person or by at-
torney, shall within 20 days of the mail-
ing of this order, file with the Commis-
sion, in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the issues specified in this
order,

It is further ordered, That the issues in
this proceeding may be enlarged by the
Examiner, on his own motion or on peti-
tion properiy filed by a party to the pro-
ceeding and upon sufficient allegations of
fact in support thereof, by the addition
of the following issue: To determine
whether the funds available to the appli-
cant will give reasonable assurance that
the proposals set forth in the application
will be effectuated.

Released: August 4, 1958,

FepERAL COMMUNICATIONS
Conmmission,
GorpoN J. KeNT,
Acting Secretary.

[F. R, Do¢c, 58-0408; Plled, Aug. 8, 1958;
8:40 a m.)

[sEar)

[ Docket Noa. 12550, 12557; FCC 58M-840)

Benksaime Broaocasting Co.,, INC.
(WSBS) axp NAUGATUCK VALLEY SERV~
ICE, INC,

ORDER SCHEDULING HEARING

In re applications of Berkshire Broad-
casting Co,, Inc. (WSBS), Great Barring~
ton, Massachusetts, Docket No. 12556,
File No. BP-11546; Naugatuck Valley
Service, Inc., Naugatuck, Connecticut,
Docket No. 12557, File No, BP-11962; for
construction permits,

It is ordered, This 1st day of August
1958, that J, D. Bond will preside at the
hearing in the above-entitled proceeding
which is hereby scheduled to commence
on October 29, 1958, in Washington, D. C.

Released: August b, 1958.

FEDpERAL COMMUNICATIONS

COMMISSION,

Goroox J. KeNT,
Acting Secretary.

[F. R. Doc, 58-6400; Piled, Aug, B, 1058;
8:49 a. m.]

[sEAL]

[Docket No. 12558; FCC 58-758]
NORMAN O, PROTSMAN

ORDER DESIGNATING APPLICATION
HEARING ON STATED ISSUES

In re application of Norman O. Prots-
man, Valdosta, Georgia, Docket No.
12558, File No. BP-11395; for construc-
tion permit,

ronr

At a session of the Federal Commun!.
cations Commission held at ita offices
In Washington, D. C., on the 30th day of
July 1958;

The Commission having under con-
sideration the above-captioned applica-
tion of Norman O. Protsman for a con-
struction permit for a new standard
broadcast station to operate on 1450 kilo-
cycles with a power of 250 watts during
specified hours, 6:00 a. m. to 7:00 p. m.
daily, at Valdosta, Georgia;

It appearing that except as indleated
by the issues specified below, the appli-
cant is legally, technically, financially
and otherwise qualified to operate the
proposed station but that the proposed
transmitter site may not satisfy the re-
quirement contained in §3.188 of the
Commission's rules that a transmitier
site should be s0 located in order that a
station may provide a minimum ficld
intensity of 5 mv/m over the most distant
residential areas of the city to be served;
and

It further appearing that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the applicant
was advised by letter dated June 5, 1958,
of the aforementioned deficiency and
that the Commission was unable to con-
clude that a grant of the application
would be in the public Interest; and

It further appearing that on July 7.
1958, the application was amended to
include an exhibit which indicates that
neither the 5§ my/m contour nor the
nighttime interference-free contour
would encompass the entire city of
Valdosta; and

It further appearing that the Commis-
sion, after consideration of the above, is
of the opinion that a hearing is neces-

Sary

It is ordered, That, pursuant to sec-
tion 309 (b) of the Communications Act
of 1934, as amended, the above-captioned
application is designated for hearing,
at a time and place to be speeified in
& subsequent order, upon the following
issues:

1. To determine whether the proposed
transmitter site would be satisfactory
in accordance with the provisions of
§3.188 (b) (2) of the Commission’s
rules.

2. To cetermine, in the light of the
evidence adduced pursuant to the fore-
going issue, whether a grant of the ap-
plication would serve the public interest,
convenience and necessity.

It is jurther ordered, That, to avall
himself of the opportunity to be heard,
the applicant, pursuant to § 1,140 of the
Commission’s rules, in person or by ai-
torney, shall, within 20 days of the mail-
ing of this order, file with the Commis-
sion, in triplicate, & written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the Issues specified in this
order.

Released: August 5, 1958.

FEDERAL COMMUNICATIONS
COMMISSION,
Goroon J. KENT,
Acting Secretary.

[P. R. Doc. 58-6410; Filed, Aug. 8, 1958,
8:49 a. m.)

[sEAL]




Salurday, August 9, 1958

[Docket Nos. 12550-12561; PCC 88-759]
DoxsER Broapcastmvg Co, ET AL,

ORVER DESIGNATING APPLICATIONS FOR CON~
SOLIDATED HEARING ON STATED ISSUES

In re applications of Dr. Nathan Mo-
vich tr/as Donner Broadcasting Com-
pany, Truckee, California, Docket No.
12559, Pile No, BP-11377; Edward J. Jan~-
gen and Keith Jack Rudd d/b ns Lake-
side Broadcasters, Sparks, Nevada,
Docket No. 12560, File No. BP-11656;
Joseph Willilam Rupley and Robert Sher-
man d/b as ‘Truckee Broadcasting,
Truckee, California, Docket No. 12561,
File No. BP-11910; for construction per-
mits. :

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 30th day of
July 1958;

The Commission having under con-
slderation the above-captioned applica-
tions of Dr. Nathan Movich tr/as Don-
ner Broadeasting Company, and Joseph
William Rupley: and Robert Sherman
d/b as Truckee Broadeasting, each for a
construction permit for a new standard
broadeast station to operate on 1270 kil-
ocyeles with a power of 500 watts, day-
time only, at Truckee, California; and
the application of Edward J. Jansen and
Keith Jack Rudd d/b as Lakeside Broad-
casters for 4 construction permit for-a
new standard broadcast station to op-
erate on 1270 kilocycles with a power
of one kilowatt, daytime only, at Sparks,
Nevada: and

It appearing that except as indicated
by the issues specified below, all three
applicants are legally, technically, finan-
cially and otherwise qualified to operate
their proposed stations, but that the
simultancous operation of all three pro-
posals would result in mutually de-
structive interference; that the proposed
anternna site of Lakeside Broadcasters is
located near the site of Reno Radio
(254KC RNO) and that data is required
concerning the height and type of tower
utilized by Reno Radio and whether
there is & possibility of reradistion from
the Reno Radio tower which would have
adverse effects on the proposed non-
directional operation: and that the
Donner Broadeasting Company and
Truckee Broadeasting propose substan-
tally the same service areas but that the
tslimates of the population residing
within the proposed 0.5 mv/m contours
Which would receive primary service
differ considerably; and

It further appearing that pursuant to
Section 309 (h) of the Communications
A'CL of 1934, as amended, the applicants
¥ere advised by letter dated June 4,
1658, of the aforementioned deficiencies
and that the Commission was unable to
tonclude that & grant of any of the
applications would be in the public
interests; and

It further appearing that each appli=
cant filed a timely reply to the Com-
mission’s letter: and
me" Turther appearing that by amend-
- ot filed July 7, 1958, the Donner
m’?“dwsm Company requested that

© Dopulation figures presently on file

allowed to remain; but that these
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figures were not computed in accordance
with the provisions of § 3.182 (g) of the
Commission's rules; and

It further appearing that by letter
dated June 27, 1858, Lakeside Broad-
casters advised the Commission that
data concerning the antenna of Reno
Radio (254KC RNO) and the possibility
of reradiation from the Reno Radio
tower would be submitted nas soon as
possible but the data have not yet been
received; and

It further appearing that the Com-
mission, after consideration of the above,
is of the opinion that & hearing is

necessary;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-captioned
applications are designated for hearing
in s consolidated proceeding, st a time
and place to be specified in a subsequent
order, upon the following issues:

1. To determine the areas and popu-
lations which would receive primary
service from the proposed operations and
the availability of other primary service
to such areas and populations.

2. To determine whether the antenna
tower of Reno Radio (254KC RNO)
would have adverse eflects on the non-
directional operation proposed by Lake-
side Broadcasters because of the proxim-
ity of the respective antenna towers of
Reno Radio and the proposed operation,

and, if so, what corrective measures:

would be taken by Lakeside Broadcast-
ers to correct such adverse effects.

3. To determine in the light of section
307 (b) of the Communications Act of
1934, as amended, which of the proposals
herein would best provide a fair, efficient
and equitable distribution of radio
service.

4. To determine on a comparative
basis, in the event that, pursuant to the
foregoing issue, Truckee, California, is
considered to have the greater need for
either the operation proposed by the
Donner PBroadcasting Company or
Truckee Broadcasting, which of the said
two proposals would better serve the
public Interest, convenience and neces-
sity in the light of the evidence adduced
under the issues herein and the record
made with respect to the significant dif-
ferences between the two applicants as

(a) The background and experience
of each having a bearing on the appli-
cant's abllity to own and operate the
proposed standard broadcast station.

(b) The proposal of each with respect
to the management and operation of the
proposed station.

{(¢) The programming services pro-
posed in each of the sald applications.

5. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which of the Instant appli-
cations should be granted.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant to
§ 1.140 of the Commission’s rules, in per-
son or by attorney, shall, within 20 days
of the mailing of this order, file with the
Commission, in triplicate, a written ap-
pearance stating an intention to appear
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on the date fixed for the hearing and
present evidence on the issues specified
in this order.

It is jurther ordered, That the issues
in this proceeding may be enlarged by
the Examiner, on his own motion or on
petition properly flled by a party to the
proceeding and upon sufficient allega-
tions of fact in support thereof, by the
addition of the following issue: To deter-
mine whether the funds available to the
applicant will give reasonable assurance
that the proposals set forth in the appli-
cation will be effectuated.

Released: August 4, 1958,

FROERAL COMMUNRICATIONS
COMMISSION,

[sEAL] Gounnox J. KenT,
Acting Secretary.
|F. R. Doc. B8-£411: Pilled, Aug. 8, 1058;

8149 a. m.]

[ Docket Nos. 12559-12561; FCC 58M-851)

DonNeEr BroADCASTING Co. EYT AL,
ORDER S‘CB!DWNG HEARING

In re applications of Dr. Nathan Mo«
vich, tr/as Donner Broadeasting Com-
pany, Truckee, California, Docket No.
12559, File No. BP-11377: Edward J.
Jansen and Kelth Jack Rudd, d/b as
Lakeside Broadcasters, Sparks, Nevada,
Docket No. 12560, File No. BP-11656;
Joseph Willilam Rupley and Robert Sher-
man, d/b 8s Truckee Broadcasting,
Truckee, California, Docket No. 12561,
File No. BP-11910; for construction
permits.

It is ordered, This 1st day of August
1958, that Thomas H. Donahue will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on October 24, 1958, in Wash-
ington, D. C,

Released: August 5, 1958,

FepeRAL COMMUNICATIONS
COoMMISSION,
Goupon J. KENT,
Acting Secretary.

|F. R. Doc. 58-0412; Filed, Aug, 8, 10568;
8:49 a.m.]

| sEAL]

INTERCONTINENTAL BROADCASTIRG CORP.
(KOFY)

MEMORARDUM OPINION AND ORDER ASSIGNING
MATTER FOR PUBLIC HEARING

1. The Commission has before it a
“Petition For Reconsideration” filed on
May 22, 1958, pursuant to section 405 of
the Communications Act of 1934, as
amended, by Mid-America Broadcasters,
Inc. (KOBY, hereinafter), licensee of
Station KOBY, San Francisco (1550 ke,
10 kw, U and directed to the Commis~-
sion’s action of April 22, 1958, in assign-
ing the call letters KOFY * to the stand-
ard broadcast station at San Maleo,
California (1050 ke, 1 kw, daytime only)
licensed to the Intercontinental Broad-

i Previously, the call letters KVSM had been
assigned to this station,
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casting Corp. (KOFY, hereinafter) ; and
an opposition thereto filed on June 12,
1958, by KOFY.' On July 16, 1958, KOBY
tendered a “supplement to its petition.”*

2. KOBY requests that the Commis-
sion set aside the KOFYcall letter assign-
ment and “reassign such other call letters
as will not result in confusion between
‘the San Mateo station (KEOFY) and
Station KOBY."”

3. KOBY cinims that, as a result of the
KOFY call letter assignment, KOBY is a
“person aggrieved or whose interests are
adversely affected thereby”, within the
meaning of section 405 of the Act, to have
standing to file its petition pursuant
thereto. In support of this claim, KOBY
states that confusion from similarity of
the call letters KOBY and KOFY “has
resulted and will result in injury to good
will, audience rating, and advertising
revenue of Station KOBY."

4. KOBY alleges that San Mateo Is
Just south of San Francisco; is part of
the San Prancisco urbanized area as de-
fined by the U. 8. Census, 1950; that the
two stations have a large common service
area; that the transmitter of KOBY was
for many years located in San Mateo;
and that many residents of the area
“have come to associrte Station KOBY
with San Mateo as well as San Fran-

lsco "

C :

5. KOBY further alleges that it uses a
“phonetic pronunciation” of its call let-
ters in connection with many of its pro-
gram features, such as “Kobee News"
(rhymes with Toby), “Kobee Music”, and
“Kobee Weather”; that KOFY has “em-
barked upon a similar campaign”; and
that the result has been “utlter confusion
in the area.” *

6. KOBY also alleges that "potential
advertisers seeking to contact KOFY
have contacted KOBY” and that “the
converse 1s undoubtedly true"; that this
situation “may result in loss of business
by Station KOBY”; that KOBY has re-
ceived many telephone calls intended for
KOFY; that the U. S, Postoffice has mis-
taken the identity of the two stations:

*On June 2, 1658, legal counsel for KOFY
filed & petition for extension of time to June
12, 1058, to file an opposition to the KOBY
petition, KOFY counsel stated that iliness
prevented his preparation of an opposition
prior to sald date. KOBY did not oppose the
request, ‘We hereby grant KOFY's petition
for an extension of time,

*The “supplement” and KOFY's motion to
dismiss same are treated in paragraphs 12,
13, and 14, Infra.

*EOBY and KOFY state that the phonetic
pronunclation of their respective call letters
is used in promotional announcements and
in connection with program features, KOBY
states that the phonetic pronunciation is not
used in station Identificatlion announce-
ments, EKOFY makes no such statement,
While there is nothing in the KOFY op-
position to Indicate that the station does use
such pronunciation in its station identifica-
tions, attention is invited to the fact that
§ 3.117 of the Commission Rules requires that
call letters be pronounced Individually, to-
gether with the location of the station, on
statlon identification announcementa =at
specified times. The Commission, on No-
vember 27, 10567, denled & request for walver
of the section and for permission to identify

Station KBEE ns "K B Double E” In re

Matter of McClateby Broadeasting Co., 18
Pike and Pischer RR 204.

NOTICES

that Exhibit A attached to the KOBY
petition “presents concrete evidence that
such confusion (in the minds of the pub-
lic) already exists” although KOFY has
used its call letters for a period of only
30 days; that “it may be validly assumed
that examples set forth in Exhibit A con-
stitute only a minute portion of the
instances of confusion which must have
already taken place, but which have not
as yet been called to the attention of the
station”; and that the “situation will

undoubtedly grow worse unless correc-

tive action s taken by the Commission.”

7. Attached to the KOBY petition as
Exhibit A are three sworn letters written
on behalf of said station by employees of
KOBY and addressed to the station’s
Washington, D. C. legal counsel. Mr,
John McRae, “Station Manager—Gen-
eral Sales Manager”, statés, in substance,
that “the change In call letters”
prompted “several” phone calls to the
KOBY sales manager which should have
been directed to KOFY; that he had just
talked with a local columnist who
“brought up the similarity of the_ call
letters”; that the KOBY receptionist
reports a number of calls from listeners
asking for special requests for different
popular songs but that KOBY doesn’t
accept requests; and that KOBY has re-
ceived mall addressed to KOFY but de-
livered in error to KOBY. Mr. Jerry
Friedman, “Sales Manager”, states, in
substance, that “the change of call let-
ters * * * has certainly caused a burden
on our sales stafl”; that “I had no less
than five calls last week left for me by
the receptionist during my absence,
which later proved to have been misdi-
rected”; that the change in call letters
“has, I am sure, resulted in utter con-
fusion In the minds of listeners and
many of our clients”; that this s
“doubly so when * * * consider(ed) that
KOFY (KVSM) occuples studios in San
Mateo where for many years It was es-
tablished that our predecessor KEAR
now KOBY, had similarly occupied a
transmitter site”; that KOFY “is dupli-
cating the phonetic pronunciation tech-
nique which KOBY has established in the
Bay Area as well as imitating (the) sta-
tion’s format”; and that similarity of
the call letters “could well lead to loss
of business should & client call (KOFY)
for advertising information when his in-
tention was to call KOBY.” Grace
Anne Carter, “Receptionist”, states, in
substance, that “my personal reaction
is that KOFY has made a deliberate at-
tempt to imitate KOBY by using the new
call letters”; that “at first we received
only one or two calls which should have
been made to KVSM (KOFY) but (that)
the number has increased daily”; that
“some of the calls apparently were
clients of KOFY and they seemed in some
cases to be irritated and confused when I
told them that they had the wrong sta-
tion"; that “other calls were from lis-
teners asking for special requests of dif-
erent popular songs”; and that “since
KOBY does not accept requests, this re-
sults In an increased burden of phone
calls for the receptionist.”

8. Exhibit B of the KOBY petition is
“a photostatic copy of the address of a
communication Iintended for Station

KOFY which was delivered by mistake
to Station KOBY.”

9. In its opposition to the KOBY peti-
tion, KOFY contends that with respect
to the call letters KOBY and KOFY, “to
the ear B and F could never be mistaken”
and “to the eye there is no similarity.”
“Attachment A" to the KOFY opposition
is a sworn statement by Mr, Frank
Oxarart, president of Intercontinental
Broadcasting Corp,, licensee of KOFY,
Mr. Oxarart states that KOFY is concen-
trating virtually all its efforts in the San
Mateo area; that the promotion and ad-
vertising of KOFY are being directed
specifically to the San Mateo area; and
that “it is very difficult to see how this
kind of effort could possibly be confusing
to a well established top rated radio sta-
tion In San Francisco (KOBY)"”., Mr.
Oxarart further states that “the fact that
some time in the past KOBY, then KEAR,
happened to be located In San Mateo is,
I believe, a small consideration in the
complaint”; that there is no similarity
in the formats of KOBY and KOFY be-
cause KOBY is primarily a rock-and-roll
station appealing to teenagers, whereas
KOFY has “desperately avoided this type
of segregated audience and (its) entire
program format is directed to an adult
audience and * * * will continue to be
programmed in that direction”: that
KOFY does not accept telephone re-
quests; that the entire staff was ques-
tioned but that “to the best of their
knowledge, (they) have never received
a call from anyone, be it sponsor or po-
tential sponsor or listener, that was in-
tended for KOBY”; that KOFY has “to
have a potential advertiser call KOFY,
intentionally or otherwise, to discuss-the
possible purchase of an advertising
schedule of KOFY and * * * never had
a call from a potential advertiser per-
taining to & proposed schedule on
KORBY"; and that KOFY, in its extensive
advertising campalgn, uses the trade
mark of a cup of coffee and identifics
KOFY as the “coffee” station, for ex-
ample, “instant KOFY (coffee) news',
“Instant KOFY (coffee) sports”, “in-
stant KOFY (coffee) disc jockeys"”: that
it was KOFY's intent to select call letters
which were euphonious to say and could
be identified with a well established word
in the English language; and that, since
KOFY advertises itself as the *“coffee”
station in San Mateo and KOBY adver-
tises itself as the “Kobee” (rhymes with
Toby) station in San Francisco, no con-
fusion should arise.

10, Attachments B, C, D; and E to the
KOFY “opposition” are sworn statements
by Irene M. Turner, John R. Gillingham,
Doris E. Williams, and Jack E. Early,
respectively, Irene M. Turner, switch-
board operator for KOFY, states that 1o
sald capacity “I have never received &
telephone call that was Intended for
EOBY, nor have I had inquiries of any
kind referring to KOBY." Mr. Gilling-
ham and Mr. Early, San Francisco ad-
vertising agency men, state that their
respective agencles look to KOBY for
teenage audiences and to KOFY for adult
audiences and that they find no confu-
sion from said call letters., Doris E. Wil-
lams states that “As a Time Buyer, the
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call letters of a station have never been
of primary importance in any purchase.”

11. KOFY concludes its opposition by
stating that “it would be a very serious
blow to us if we are not permitted to
continue with these call letters” because
“all in all we have gone to a great amount
of work and effort in addition to an
expenditure of approximately eight to ten
thousand dollars in promoting our new
station format and our call letters”
KOFY points out that, to publicize the
call letters, it has completely changed all
of its stationery, contract forms, checks,
promotional pieces, advertising, and pub-
licity to include the new call letters; is.
puyving advertising space on billboards,
posters, and display cards on busses,
trains, and taxi cabs in the Redwood City,
San Mateo, and Palo Alto arena; has con-
tracted for the purchase of five thousand
ball point pens; and has made a series of
station promotional spots using the
“Pied Pipers” and a twelve plece orches-
tra at a cost of approximately $4,000.

12. On July 18, 1958, KOBY filed a
“Supplement” to fits instant petition
and attached a photostat of three pieces
of mail, two of which were addressed to
KOFY at “San PFrancisco”, and one of
which was for KOFY's General Manager
but was addressed to KOBY. EKOBY re-
quests the Commission to grant a walver
of its rules and to consider the matters
set forth in KOBY's supplemental peti-
tion.

13, On July 22, 1958, KOFY filed a
motion in which it requests the Com-
mizsion fo “reject” the KOBY “supple-
ment” on the ground that “it is not a
supplement but a new petition.” KOFY
contends that the misaddressed corre-
spondence is not the result of “confu-
sion”, as claimed by KOBY, but of error
such ag KOBY made In mis-addressing a
copy of said supplement to counsel for
KOFY.

14, Section 1,191 of the Commission
rules provides, In pertinent part, that
no “supplement” filed after the 30 day
period will be considered except upon
leave granted by the Commission upon
a showing that new material circum-
stances have occurred or that the mat-
ters advanced were not previously avail-
able to the petitioner through the exer-
cise of due diligence. KOBY states that
gince the time of its filing the instant
petition for reconsideration “the con-
fusion has substantially incremsed” and
that the “purpose of this supplement is
to furnish the Commission with addi-
tonal and current illustrations of this
confusion.” Under these circumstances,
the “supplement” is given consideration
herein,

15, We consider first whether KOBY
has standing to file its instant Petition
for Reconsideration pursuant to section
405 of the Communications Act of 1934,
&5 amended, KOBY claims that con-
fusion from use of the call lotters KOBY
In San Pranclsco and KOFY in San
Mateo “has resulted and will result in in-
jury to the good will, audience rating,
and advertising revenue of Station
KOBY" (italies supplied); that
&OBY Is injured economically and is,
h erefore, a “person aggrieved or whose

nuterests are adyersely affected” by the
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call letter assignment in question. Aswe
stated In re Matter of Valley Broadcast-
ing Co. (KWOW), 13 Pike and Pischer
RR 308a, 208d, “* * * we are prepared
to assume for the purposes of the case be-
fore us, that the issuance of call letters is

a ‘decision, order, or requirement’ within

the meaning of section 405 of the Act and
that such action may be the subject of a
petition for reconsideration.” In light of
the facts that KOBY is an existing sta-
tion and contends that there is overlap
of the service arcas of Stations KOBY
and KOFY and that KOBY has alleged
that it will suffer injury to its goodwill,
audience ratings, and advertising reve-
nues as & result of the use of the "KOFY"
call letters assigned to Intercontinental
Broadeasting Corp., we find that KOBY
is a “person aggrieved or whose interests
are adversely affected” by said call letter
assignment, within the meaning of sec-
tion 405 of the Communications Act of
1924, as amended, to have standing to file
its instant petition for reconsideration
pursuant thereto. In re Matter of Val-
ley Broadcasting Co. (KWOW), supra,

16. The Commission has given careful
consideration to the facts and reasoning
advanced in the instant matter by KOBY
and KOFY and has concluded that & sub-
stantial question obtains as to whether
KOFY should change its call Jetters to
avoid confusion and misconception in the
minds of listeners as to the identity of
said two stations, Accordingly, we be-
lieve that the matter should be desig-
nated for hearing on the issue specified
below. We are adopting the Issue, and
the burden of proceeding with the intro-
duction of evidence and the burden of
proof as to the issue should be on KOFY.

17. In view of the foregoing: If is or-
dered, That, pursuant to Section 405 of
the Communications Act of 1934, as
amended KOBY's instant petition for
reconsideration of the above-referenced
assignment of call letters "KOFY™ is
granted to the extent provided for
below and s denied in all other respects;
that sald assignment of call letters is
designated for evidentiary hearing at the
ofMces of the Commission in Washington,
D. C., on the following issue:

1. To determine whether use of the eall
letters KOFY by Intercontinental Broad-
casting Corp. for its standard broadcast
station at San Mateo, California would
result in confusion in the minds of listen-
ers in the service areas of Station KOFY
and Station KOBY, San Francisco, Cali-
fornia, and, if so, whether the confusion
would be such that Intercontinental
Broadeasting Corp. should be required to
select new call letters,

It is further ordered, That, the burden
of proceeding with the Introduction of
evidence and the burden of proof on the
{ssue shall be on KOFY;

It is jurther ordered, That KOBY and
the Chlef of the Broadcast Bureau are
hereby made parties to the proceeding
herein and that:

1. The appearances by the parties in-
tending to participate in the hearing
shall be filed not later than August 20,
1958.

2. The hearing on the abhove issue is to
commence at & time and place and before
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an examiner to be specified in a8 sub-
sequent order.

3. The parties to the proceeding herein
shall have fifteen (15) days after the
issuance of the Examiner's decision to
file exceptions thereto and seven (7) days
thereafter to file replies to any such
exceptions.

Adopted: July 30, 1958.
Released: August 5, 1958,
FrDERAL COMMUNICATIONS
ComMnission,

Gorpoy J, KENT,
Acling Secretary.

|F. R, Doc, 58-06413; Filed, Aug. 8, 1858;
8:40 a. m.}

[sEAL]

|Docket No. 12563; FCC 58-764]
HArOLD LAMPEL

ORDER DESIGNATING APFLICATION FOR
HEARING OR STATED ISSUES

In re application of Harold Lampel,
Garden Grove, California, Docket No.
12563, File No. BPH-2430; for construc-
tion permit.

At a session of the Federal Commu-
nications Commission held at its offices
in Washington, D. C., on the 30th day of
July 1958;

The Commission having under consid-
eration the sbove-captioned application
of Harold Lampel for a construction per=-
mit for a new Class A FM broadcast sta-
tion to operate on 943 megacycles
(Channel No. 232) in Garden Grove,
California; and

It appearing that except as indicated
by the issues specified below, the appli-
cant is legally, technically, financially
and otherwise qualified to operate the
proposed station but that by letter dated
May 20, 1958, the permittee of Class A
FM broadecast station KVFM (Channel
No. 232), San Fernando, California,
opposed a grant of the application on the
ground that the proposed operation
would cause interference to EVFM and
that,-by letter dated June 10, 1958, the
licensee of Class B FM broadeast station
KRHM (Channel No. 234), Los Angeles,
California, contended that the proposed
operation would suffer destructive inter-
ference from KRHM within the pro-
posed normally protected 1 my/m con-
tour, that the proposal represents an in-
eflicient use of the fregquency involved
and that a grant of the application would
not serve the public interest; and

It further appearing that pursuant
to section 309 (b) of the Communica-
tions Act of 1934, as amended, the appli-
cant was advised by letter dated June
19, 1958, of the foregoing deficiencles
and that the Commission was unable to
conclude that a grant of the application
would be in the public interest; and

It further appearing that in a reply
dated July 14, 1958, and in an attached
engineering affidavit the applicant con~
tends that no Interference will be caused
to KVFM and that the degree of inter-
ference which would be recelved from
KERHM is commonly experienced by

* Commissioners Doerfer, Craven and Cross
dissenting.
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other Class A FM stations and requested
a grant of the application without
hearing; and

It further appearing that by letter of
June 24, 1958, counsel for KRHM ex-
pressed an intention of appearing at &
hearing on the applications; and

It further appearing that the proposed
operation will cause interference to
EKRHM in a small area around the pro-
posed transmitter site and that the area
in which the proposed operation would
cause interference to EKVFM may be
under interference from EKRHM and
KPOL-FM, both in Los Angeles,
California; and

It further appearing that the Commis-
sion, after consideration of the above,
is of the opinion that a hearing is
necessary;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the application of
Harold Lampel i5 designated for hear-
ing, at a time and place to be specified
in a subsequent order, upon the following
issues:

1. To determine whether the proposed
station at Garden Grove, California,
would cause interference to Station
KVFM, San Fernando, California, and
Station KRHM, Los Angeles, California,
and, if go, the nature and extent thereof,
the areas and populations affected
thereby and the availability of other
primary service to such areas and
populations,

2. To determine whether the opera-
tion 'of the proposed Class A station at
Garden Grove, California, would be in
compliance with § 3.313 (¢) of the Com-
mission’s rules with particular reference
to the requirement that such channel be
utilized only when necessary to provide
an equitable and eflicient use of the
facllities,

3, To determine, in the light of the
evidence adduced pursuant to the fore-
golng Issues, whether a grant of the
above-described application of Harold
Lampel would serve the public interest,
convenience and necessity.

It is Jurther ordered, That Walter
Gelb, and Ted Bolnick d/b as Valley FM
Broadcasting ‘Co., permittee of Station
KVFM, and Harry Maizlish tr/as KRHEM
Broadeasting Company, licensee of Sta-
tion KRHM, are made partles to the
proceeding.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicant and parties re-
spondent herein, pursuant to § 1,140 of
the Commission’s rules, in person or by
attorney, shall within 20 days of the
mailing of this order, file with the Com-
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and
present evidence on the Issues specified
in this order.

Released: August 4, 1958,

FepERAL. COMMUNICATIONS
CoMMISSION,
Gorooxn J. KuxT,
Acting Secretary.

[P. R. Doo. 58-6414; Filed, Aug. 8, 1058;
8:50 8. m.]

[sEaL]

NOTICES

{Dooket No. 12563; FCC 58M-847)
HaroLd LaMPEL
ORDER SCHEDULING HEARING

In re application of Harold Lampel,
Garden Grove, California, Docket No.
12563, File No, BPH-2430; for construc~
tion permit.

It is ordered, This 1st day of August
1958, that Elizabeth C. Smith will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on October 22, 1958, in Wash-
ington, D. C.

Released: August 5, 1958.

FEDERAL COMMUNICATIONS
CoMMISSION,
Goroox J. KerT,
Acting Secretlary.

[P, R, Doc, 58-6415; Filed, Aug. 8, 1058;
8:50 a. m.)

[sEAL]

[Docket No, 12564, FCC 58-765]

SANTA MONICA BROADCASTING CO.

ORDER DESIONATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of J. D, Funk and C.
D. Funk d/b as Santa Monica Broadcast-
ing Company, Santa Moniea, California,
Docket No. 12564, File No. BPH-2401; for
construction permit,

At a session of the Federal Communi-
cations Commission held at its offices In
Washington, D. C,, on the 30th day of
July 1958;

The Commission having under con-
sideration the above-captioned applica-
tion of J. D. Funk and C. D, Funk d/b as
Santa Monica Broadcasting Company
for a construction permit for a new Class
A FM broadcast station to operate on
103.1 megacycles (Channel No. 276) in
Santa Monica, California;

It appearing that except as indicated
by the issues specified below, the appli-
cant is legally, technleally, financially

It further appearing that In a reply
dated May 26, 1858, to the on's
letter, the applicant stated that the re-
quested assignment was felt to be in ac-
cordance with the Commission’s policy
relating to assignments of Class A sta-
tions and that the small circle of inter-
ference to Class B stations two channels
removed Is a natural concomitant to
such an assignment which the Commis-
sion has previously seen fit to consider as
no:’ precluding the channel assignment;
an

It further appearing that by letter
dated May 27, 1858, the Hall Broadcast-
ing Company, Ine., requested that the
apglleutlon be designated for hearing;
an

It further appearing that by letter
dated May 29, 1958, the licensee of
Station KGLA opposed a grant of the
application; and

It further appearing that the Commis-
sion is unable to make a determination
in this matter on the basis of the data
before it and is of the opinion that an
evidentiary hearing is necessary to ob-
tain complete information relative to
the above-captioned application and the
grounds advanced in support of a grant
thereof;

It is ordered, That, pursuant to séotion
309 (b) of the Communications Act of
1934, as amended, the application of
the Santa Monica Broadcasting Com-
pany s designated for hearing, at a time
and place to be specified in a subsequent
order, upon the following issues:

1. To determine whether the proposed
station at Santa Monica, California,
would cause interference to Station
KGLA and the proposed station of the
Hall Broadcasting Company, Inc., both
in Los Angeles, California, and, if s0, the
nature and extent thereof, the areas and
populations aflected thereby and the
availability of other primary serviee to
such areas and populations,

2. To determine whether the operation
of the proposed Class A station at Santa
Monica, California, would be in compli-

and otherwise qualified to operate the _ance with § 3.313 (¢) of the Commission’s

proposed station but that the applicant’s
proposal raises questions as to whether
the operation would be an inefficient use
of the channel since it would be limited
within its normally protected 1 mv/m
contour by Station KGLA, Channel 278,
Los Angeles, California, and by the pro-
posed operation of the Hall Broadcasting
Company, Inc,, applicant for a new Class
B FM broadcast station on Channel 274
at L#s Angeles, File No, BPH-2175,
Docket No. 12203; and whether inter-
ference which the proposed operation
would cause to Station KGLA and to the
proposed operation of the Hall Broad-
casting Company, Inc., In areas around
the Santa Monica Broadcasting Com-
pany’s proposed transmitter site i{s ob-
jectionable under the Commission's
rules; and

It further appearing that pursuant to
section 309 (b) of the Communications
Act of 1834, as amended, the applicant
was advised by letter dated April 29, 1958,
of the aforementioned questions and that
the Commission was unable to conclude
that a grant of the application would be
in the public interest; and

rules with particular reference to the
requirement that such channel be uti-
1ized only when necessary to provide an
equitable and efficient use of the
facilities.

3. To determine in the light of the evi-
dence adduced pursuant to the foregoing
issues, whether the above-described ap-
plication of the Santa Monica Broadceast-
ing Company would serve the public in-
terest, convenience and necessity.

It is further ordered, That The Echo
Park Evangelistic Association, licensee
of Station KGLA, and the Hall Broad-
casting Company, Inc., applicant for s
new Class B FM broadeast station in Los
Angeles, California, are made parties to
the proceeding.

It fs further ordered, That, to avalil
themseives of the opportunity to be
heard, the applicant and parties re-
spondent herein, pursuant to § 1.140 of
the Commission’s rules, in person or by
attorney, shall within 20 days of the
mailing of this order, file with the Com-
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
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sent evidence on the issues specified in

this order. _the

Released: August 4, 1858.

FeoErAL. COMMUNICATIONS
COoMMISSION,
Gonpon J. KenT,
Acting Secretary.

|P. R, Doo. G8-8416; Piled, .Aug. 8, 1058;
8:600.m.)

(seav)

[Docket No. 12564; FCC 68M-850]
SaxTa Monica BroavcasTing Co.
ORDER SCHEDULING HEARING

In re spplication of J. D. Funk and
C. D. Funk, d/b as Santa Monica Broad-
casting Company, Santa Monica, Cali-
formia, Docket No. 12564, File No, BPH-
2401; for construction permit,

it is ordered, this 1st day of August
1958, that Basil P. Cooper will preside at
the hearing in the above-entitied pro-
ceeding which is hereby scheduled to
commence on October 23, 1958, in Wash-
ington, D. C.

Released: August 5, 1058,

FeoErAL COMMUNICATIONS
COMMISSION,
Gonrpox J. Kenr,
Acting Secretary.
[F. R. Doc, 53-6417; Filed, Aug. 8, 10565;
6:50 0. m.)

fszaL)

[Docket No. 12565; FCC 38-767)

Sovrs Bay BroapcasTinG Co. (EAPP)

MEMORANDUM OPFINION AND ORDER DESIG~
NATING APPLICATION FOR HEANING ON
STATED ISSUES

In re applecation of Sherman Somers
and Robert Willinm Crites, d/b as South
Bay Broadeasting Company (KAPP),
Redondo Beach, California, Docket No.
12565, File No. BPH-2416; for construc-
ton permit.

1. The Commission has before it (1) a
“Protest Of Grant Without Hearing”
filed on July 1, 1958, pursuant to Sec-
tion 1.193 of the Commission Rules by
Const Radio Broadeasting Corporation
(KFOL-FM, hereinafter) licensee of Sta-
tion KPOL-FM, Los Angeles, California
(Class B, 93.9 mc, 4.4 kw, 570 ft., CP for_
22 kw); (2) a “Protest And Petition For
Reconsideration™ filed on July 7, 1958
bursuant to section 309 (¢) of the Com-
munications Act of 1934, as amended, by
CBES Radio, a Division of Columbia
Bro:a.dca.st.lng System, Inc, (ENX-FM
hereinafter) Heensee of Station' KNX-
F}r. Los Angeles, California (Class B,
93.1 me, 67 kw, 2870 ft.), both of which

re directed to the Commission’s action
of June 4, 1958 in granting without hear-
Ing the above-captioned spplication for
& construction permit for & new Class
AFM station (KAPP) at Redondo Beach,
California, to operate on 93.5 megacycles,
bower of 1 kw, and antenna height of 82
feet; and (3) an Opposition to the KNX-
FM pleading filed on July 17, 1958, by
South Bay Broadeasting Company
(KAPP, hereinafter).
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2. KPOL-FM “requests a hearing” on
KAPP application. EKNX-FM re-
quests that the “Commission enter an
order” (a) setting the KAPP applica-
tion for hearing on issues specified by
KNX-FM, (b) making KNX-FM a party
to the proceeding, and (¢) postponing
the effective date of the KAPP grant
pending the Commission’s decision after
a hearing.

3. KPOL-FM and KNX-FM both claim
standing to flle their respective pleadings
on the grounds that each would receive
objectionable Interference from the
operation of KAPP, EKNX-FM, in an
assoclated engineering affidavit, claims
that “signal intensities from Station
KNX-FM toward (KAPP) wcre pro-
dicted in accordance with §3.313 (d)";
that “three radial paths from KNX-FM
(180°, 225°, and 270%) taken from the
Engineering Exhibit associated with Sec-
tion V-B, FCC Form 301, Application for
Modification of Construction Permit for
relocation of the antenna of KNX-FM
(File No. BMPH-4834) were used in de-
termining the KNX-FM signal inten-
sities in the vicinity of the (KXAPP) site”;
that, “using this topographic data it was
estimated that the KNX-FM signal at the
(KAPP) site is approximately 33 milli-
voits per meter”; that “on the basis that
(KAPP) radiates 1! kw, or 137.6 mv/m at
one mile, and assuming inverse distance
propagation, its 330 mv/m contour would
be at a distance of slightly over 0.4 mile
from the transmitting antenna™; that
“thus the (KAPP) operation will inter-
fere with the KNX-FM coverage within

an area approximately 0.4 mile radius,

of the (KAPP) site”; and that “based
upon census tracts (U. S. Census, 1950)
in the Los Angeles County area, the popu~
lation residing (insaid interference area)
is computed to be approximately 5,700
persons.” In the engineering affidavits
attached to both the KPOL~-FM and
ENX-FM pleadings, it is shown that in-
terference from said stations, predicted
in accordance with the provisions of
§ 3.313 of the Commission rules, would
affect 19 percent (by KPOL-FM) and
70.5 percent (by KNX-FM) of the popu-~
lation within the normally protected
1 mv/m contour of the KAPP operation.
The area of interference from KPOIL-FM
falls within the area of interference from
KENX-FM. KPOL-FM and KNX-FM
state that the Commission erred in
granting the KAPP application because
such destructive interference received by
KAPP constitutes an inefficient and
wasteful use of the frequency by KAPP
and is in contravention of §3.313 (¢) of
the Commission riles which provides
that FM stations normally will not be
authorized to operate in the same city or
in nearby cities with a frequéncy separa-
tion of less than 800 ko, provided that
stations may be authorized to operate in
nearby cities with a frequency separation
of not less than 400 ke where necessary in
order to provide an equitable and efli-
clent distribution of factlities.

4. ‘The issues upon which KNX-FM re-
quests an apportunity to present evidence
et 2 hearing on the KAPP application are
set forth, with minor changes, in para-
gravh 9, infra. No lssues are specified by
EPOL~-FM.
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5. In its opposition to the ENX-FM
pleading, KAPP contends that the Com-
mission, by its rules, has established that
Class A PM stations may be assigned in
the same metropolitan area as Class B
FM stations and that “as a natural con-
comitant to such asstgnments”, where the
Class A station is in the 1 mv/m contour
of a second adjacent channel Class B
station, there will be some interference to
the Class B station, and, in turn, the
Ciass A station will receive interference
which causes a high limitation; that, also
in the greater ILos Angeles area, the
Commission has granted two other Class
A stations two channels removed from
Class B stations therein; that the inter-
ference which KAPP would cause to
KNX-FM is “negligible” since it affects
less than 2,000 persons; that KAPP would
provide a needed service in the commu-
nity and would render & new service to
some 300,000 people; that interference
received by KAPP is in an area which is
not considered part of the South Bay
community and marketing district; and
that use of “this proposed channel will
be optimum for the purpose intended”.

6. Our examination of the data sub-
mitted with the instant pleadings indi-
cates that the KAPP proposal awould
cause interference within the normally
protected 1 mv/m contours of both ENX-
FM and KPOL-FM and would receive
from said stations interference within its
normally protected 1 mv/m contour,

7. In view of the facts that KPOL-
FM and KNX-FM are existing FM sta-
tions and have submitted data from
which it appears that they would receive
interference within their normally pro-
tected 1 mv./m. contours from the pro-
posed operation of KAFP; and that
KAPP admits interference to ENX-FM
and has not denied the KPOL~-FM alle-
gations of interference, we find KPOL-
FM and ENX-FM, each, a “party In
interest” within the meaning of § 1.193
of the Commission rules and section
309 (¢) of the Communications Act of
1934, as amended, to have standing to
file their instant pleadings pursuant
thereto. In re Application of Eastern
Idaho Broadcasting and Television Com-
!;a;w (KIFT) 16 Pike and Fischer RR

17.

8. As stated sbove, our examination of
the data submitted with the instant
pleadings indicates that the KAPP pro-
posal would involve objectionable inter-
ference to and from Stations KNX-FM
and KPOL-FM. Accordingly, we find
that the facts relied upon by the pro-
testants herein as showing that the
KAPP grant was impreperly made have
been specified with sufficient particu-
larity within the meaning of section 309
(¢) of the Act and § 1.193 of the Com=~
missian’s rules to necessitate our desig-
nating the KAPP application for hear-
ing. We are adopting, with minor
changes, the issues specified by KNX-
FM, and the burden of proceeding with
the intraduction of evidence and the
burden of proof s to each of the issues
will be on KAFPP.

9. In view of the foregoing, Ii is or-
dered, That, pursuant to § 1.193 of the
Commission rules and section 309 (¢c) of
the Communications Act of 1934, @as
amended, effective immediately, the ef-
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fective date of the grant of the above-
captioned application is postponed pend-
ing a final determination by the Com-

mission in the hearing ordered herein;.

that the instant protests of KPOL-FM
and KNX-FM are granted; that the
above-captioned KAPP application is
designated for evidentiary hearing at the
offices of the Commission in Washing-
ton, D; C., on the following issues:

1. To determine whether the proposed
station at Redondo Beach, Californis,
would cause interference to Stations
KPOL-FM and KNX-FM, Los Angeles,
California, and, if so, the nature and ex-
tent thereof, the areas and populations
affected thereby and the availability of
other primary service to such areas and
populations,

2. To determine whether the operation
of the proposed Class A station at Re-
dondo Beach, California, would be in
compliance with § 3.313 (¢) of the Com-
mission’s rules with particular reference
to the requirement that such channel be
utilized only when necessary to provide
an equitable and’ eflicient use of the fa-
cilities.

3. To determine in the light of the evi-
dence adduced pursuant to the foregoing
issues, whether the above-described ap-
plication of the South Bay Broadcasting
Company would serve the public interest,
convenience and necessity.

It i3 further ordered, That the burden
of proceeding with the introduction of
evidence and the burden of proof as to
each of the issues shall be on KAPP;

It is further ordered, That the protes-
tants and the Chief of the Broadcast Bu-
reau are made parties to the proceeding
herein and that:

1. The appearances by the parties in-
tending to participate in the above hear-
ing shall be filed not later than August
20, 1958,

2. The hearing on the above issues 1s
to commence at a time and place and
before an Examiner to be specified in a
subsequent order.

3. The parties to the proceeding herein
shall have fifteen (15) days after the is-
suance of the Examiner's decision to file
exceptions thereto and seven (7) days
thereafter to file replies to any such ex-
ceptions,

Adopted: July 30, 1958,
Released: August 4, 1958,

FEDERAL COMMUNICATIONS
CoMMISSION,
Gonrpon J, KunT,
Acting Secrelary.
[¥. R. Doc, 58-0418; Filed, Aug. 8, 1958;
8:50n. m.]

[sEAL]

[Docket No. 12585, FCC 58M-843]
Sours BAy Broapcasting Co. (KAPP)
ORDER SCHEDULING HEARING

In re application of Sherman Somers
and Robert William Crites, d/b as South
Bay Broadcasting Company (KAPP),
Redondo Beach, California, Docket No.
12565, File No, BPH-2416; for construce-
tion permit,

It is ordered, This 1st day of August
1059, that Forest L. McClenning will pre-

NOTICES

side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on September 23, 1058, in
‘Washington D, C,

Released: August 5, 1958,
FeoERAL COMMUNICATIONS

COoMMISSION,
Gonooxn J. KexnT,

= Acting Secretary.

[F. B. Doo, 58-0410; Filsd, Aug. 8, 1068;
8:50 8. m.]

{sEaL)

[Docket No, 12566; FCC 58-768]

Sanvoro L, HirsCHBERG AND GERALD R,
McGuie

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Sanford L.
Hirschberg and Gersld R, McGuire,
Cohoes-Watervliet, New York, Docket
No. 12566, File No. BP-11261; for con-
struction permit.

As n session of the Federal Communl-
cations Commission held at its offices In
Washington, D, C,, on the 30th day of
July 1958;

The Commission having under consid-
eration the above-captioned application
of Sanford L. Hirschberg and Gerald R.
McGuire, for a construction permit for
& new standard broadcast station to op-
erate on 1300 kilocycles with a power of
one kilowatt, during specified daytime
hours at Cohoes-Waterviiet, New York;
and

It appearing that except as Indicated
by the issues specified below, the appli-
cant is legally, technically, financially
and otherwise qualified to operate the
proposed station but that the proposed
operation would cause interference to
Statlon WRSA, Saratoga Springs, New
York (1280 ke, 1 kw, Day); that the
applicant proposes to avold the overlap
of the proposed 25 mv/m contour with
the 25 mv/m contour of Station WHAZ,
Troy, New York (1330 ke, 1 kw, S-
WPOW, WEVD) by closing operation at
6:00 p. m. on Monday, April through
September, when WHAZ commences op-
eration under a share-time agreement
with Stations WPOW and WEVD, both
in New York City, but that it appears
that a grant of the application would
affect the flexibility of these share-time
stations to operate other hours, if mutu-
ally agreed upon, pursuant to the provi-
slons of §§ 3.74 and 3.77 of the Commis-
sion’s rules; and

It further appearing, that by letter of
November 18, 1957, the licensee of Sta-
tion WRSA opposed a grant of the ap-
plication for a stafion at Cohoes-
w%wrvuet as proposed by the applicant;
an

It further appearing that by letter
of May 20, 1958, counsel for Sanford L.
Hirschberg and Gerald R. MeGuire con-
tended that any interpretation of the
Commission’s rules permitting stations
to enter into a share-time agreement
which would bar the grant of a merito-
rious application “would render the rules
invalid as an illegal abdication by the
Commission of its statutory duty and
responsibllity to determine whether the

public interest would be served by tha
grant of an application * * *" and that
there can be no “basis for the claim of
any legally valid interest” in the appli-
cation of Sanford L. Hirschberg and
Gerald R. McGuire by the licensees of
Stations WPOW and WEVD; and

It further appearing that by letter ot
May 20, 1958, the licensee of Station
WPOW expressed an intention of ap-
pearing at a hearing on the application;
and

It further appearing that Stations
WHAZ, WPOW and WEVD are operat-
ing under authorizations issued in ac-
cordance with the Commission’s rules:
that the Commission is of the opinion
that' the grant of a proposal which af-
{ects the ability of share-time stations to
operate other hours, pursuant to mutua!
agreement under the provisions of §§ 3.74
and 3.77 of the Commission rules, is o
factor to be considered in determining
whether the grant of such application
would be in the public interest; and that,
therefore, the licensces of Stations
WPOW and WEVD, as parties to sald
share-time agreement, should be heard,
in the proceeding ordered below; and

It further appearing that the Commis-
sion, after consideration of the above, is
of the opinion that a hearing 15 neces-
sary;

It i3 ordered, That, pursuant to section
300 (b) of the Communications Act of
1934, as amended, the above-captioned
application is designated for hearing at
a time and place to be specified in a sub~
sequent order, upon the following issues:

1. To determine the areas and popu-
lations which would receive primary
service from the proposed operation and
the avallability of other primary service
to such areas and populations.

2. To determine whether the proposed
operation would cause Interference to
Statlon WRSA, Saratoga Springs, New
York, or any other existing standard
broadcast stations, and, if so, the nature
and extent theréof, the areas and popu-
lations affected thereby, nnd the avail-
ability of other primary service to such
areas and populations,

3. To determine whether a grant of
the application would affect the flexibii-
ity of Stations WHAZ, Troy, New York,
WPOW, New York, New York, and
WEVD, New Yark, New York, to operate
other hours than those presently agreed
upon In the existing share-time agree-
ment, if mutually agreed upon in accord-
ance with the provisions of £§ 3.74 and
3.77 of the Commission’s rules.

4. To determine, In the lght of the
evidenceé adduced pursuant to the fore-
going Issues, whether a grant of the in-
stant application would serve the publio
interest, convenlence and necessity.

It is further ordered, That Radio Sta-
tion WRSA, Inc., the Rensselger Poly-
technic Institute, Tele-Broadcasters of
N. ¥, Inc, and Debs Memorial Radio
Fund, Incorporated, licensees of Stations
WRSA, WHAZ, WPOW and WEVD, re-
spectively, are made parties to the
proceeding. :

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicant and parties re-
spondent herein, pursuant to § 1.140 of
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the Commission’s rules, in person or by
attorney, shall within 20 days of the
mailing of this order, file with the Com-
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this order,

Released: August 4, 1958,

Feoeral COMMUNICATIONS
CoOMMISSION,
Gorooxn J. KEnT,
Acting Secretary.
[P. BR. Doo. 68-8420; Filed, Aug. 8, 1058;
8:51 & m.]

[sEAL]
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AmesicaN TELEPHONE AND TELEGRAPH CO.

MEMORANDUM OPINION AND ORDER DESIG~
NATING APPLICATIONS FOR HEARING ON
STATED ISSUES

In the matter of the applications of
American Telephone and Telegraph
Company, Docket No. 12569, File Nos,
1055-C1-ML~566, 1056-C1-ML-56, 1057~
C1-MIL~56, 1058-C1-L-56, 1645-C1-L~56,
1646-C1-6-56; for modification of Its
polnt-to-point microwave radio station
licenses KCB 81, Portland, Maine; ECB
82, Brunswick, Maine; KCB 83, Liberty,
Maine; KCC 85, King's Mountain, Maine;
KCC 86, Franklin, Maine; and KCC 92,
Cooper Hill, Maine, for facilities connect-
ing with the trans-Atlantic telephone
cable system, to authorize the furnish-
ing of an alternate voice and digital data
transmission service to the United States
Alr Force.

1. The Commission has before it for
consideration (a) a Protest and request
for reconsideration timely filed on July
7, 1958, pursuant to section 309 (¢) of
the Communications Act of 1034, as
amended (Act), and 5§ 1.191 and 1,193
of the Commission's rules, by The West-
ern Unfon Telegraph Company (WU)
protesting the Commission’s action of
June 5, 1858, granting without a hearing
the above-entitled applications of Ameri-
can Telephone and Telegraph Company
(AT&T) for modification of the subject
microwave station licenses to permit the
subject facilities to be used for the alter-
nate transmission of volce and digital
data for the United States Air Force; (b)
8 “Protest” timely filed on June 30, 1958,
purported to be pursuant to section 309
(¢) of the Act, by American Cable and
Radlo Corporation (AC&R) and its op-
erating subsidiaries, All America Cables
& Radio, Ine, The Commercial Cable
Company and Mackay Radio and Tele-
graph Company, Inc,, also protesting the
Commission’s action of June 5, 1958, and
requesting an informal conference rela-
Uive to the subject applications; (¢) a
lelter dated July 2, 1958, from RCA Com-
munications, Ine. (RCAC) expressing
disagreement with the Commission’s ac-
tion of June 5, 1958; and (d) an Opposi=
tion filed on July 17, 1958, by American
Telephone and Telegraph Company to
the foregoing Protest of WU.

2. Preliminary statement. On March
11, 1058, AT&T filed applications request-
ing modification of lcenses for its micro-
Wave relay facilities between Portland,
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Maine, and the Canadian border con-
necting with the trans-Atlantic tele-
phone cable system (TAT) 80 as Lo pro-
vide n telephone channel in such cable
to be used alternately for voice com=-
munication and digital data processing
for the United States Air Force between
New York, N. Y., and London, England.
Informal objections to a grant of the ap=-
plications without s hearing were re-
ceived from ACZR, RCAC and WU and
a letter from the Office of Defense Mo~
hilization (ODM) was received support=
ing the applications. The applications
were granted without a nearing on June
5, 1958, after considering all relevant in-
formation available to the Commission
at the time. Basically, the objections of
AC&R, RCAC and WU as stated in their
above protests and letfer under consid-
eration, are the same as set forth in their
informal objiections prior to the grant of
June 5, 19568,

3. WU protest. Protestant WU clalms
standing as a “party in interest” within
the meaning of section 309 (¢) of the
act on the basis of its status as a com-
petitor with other carriers in interna-
tional communication services, including
the furnishing of private wire services
to the public as well as to various gov-
ernmental agencies. It asserts that the
rend of telegraph service by AT&T
has grave financial implications for it
and the other international telegraph
carriers, as well as for the Commission.
It refers to past correspondence between
the Commission and AT&T beginning in
1953 at the time the TAT cable and ns-
sociated microwave reley facilities were
first proposed, wherein, in reply to a
Commission inquiry relative to the pos-
sible use of the TAT cable for telegfaph
gervice, AT&T stated, among other
things, *** * * The American Telephone
and Telegraph Company has no thought
of entering the field of international tele-
graph communications and would lease
telegraph circuits in the cable for Gov-
ernment department use only, upon ex-
press order from a Government depart-
ment to do so * * *" The protestant
alleges that in the instant case there has
been neither evidence, nor claim, the
subject service was being supplied “upon
express Order * * * to do so.” The
protestant further alleges the Commis-
sion, in arriving at its Order of June 5,
1058, did not require the Government
department to justify the authorization
granted. The protestant also refers to
the policy statement of the United States
delegation (including representatives of
this Commission) at the informal discus-
sions with the United Kingdom repre-
sentatives in 1956 relative to the use of
the TAT cable for telegraph services at
which conference the United States dele~
gation adopted the following policy:

United States policy 1s against the use
of TAT except in case of national emergency
or where the Federal Communications Coms
mission detéermines, In the public interest,
that adequate facllities at reasonable rates
are not availabie via telograph carriers. In
the Iatter instance, telegraph service should
be provided by existing telegraph carriers
which would lease channels in TAT upon
Commission authorization on equitable and
non-discriminatory terms.
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The protestant alleges that in the in-
stant case there has been no showing
(a) that a national emergency exists or
(b) that adequate facilities at reasonable
rates are not avallable via telegraph car-
riers or (¢) that any reason exists why
the telegraph service in question should
not be provided by the existing telegraph
carriers leasing channels in the TAT
cable. The protestant alleges that in
granting the subject applications with-
out & hearing the Commission has not
taken.all the steps available to it to de-
termine whether the existing telegraph
carriers cannot by means of leasing
channels in the TAT cable upon Commis-
sion authorization, provide  services
which in certain respects meet more
closely what the Air Force requires, by
way of telegraph service, than by the
means suggested or acquiesced in by
AT&T. Thee protestant further alleges

4hat there is no basis for AT&T's conclu=

sion that the furnishing of the proposed
service by a single carrier is the most
efficient and economical way to meet the
Alr Force requirements and that there
would be additional burdens imposed
upon the telegraph using public if a
telegraph carrier participated in furnish-
ing the service via the TAT cable. In
view of all of the foregoing, WU requests

the Commission to (a) reconsider its

order of June 5, 1958, and deny the sub-
ject applications and (b) amend the
order to authorize the rendition of tele-
graphic service required by the United
States Air Force by an international com-
munications carrier other than ATE&T
and such other relief as in the premises
may seem just and proper.

4, AC&R protest. ACLR's protest
was similar to WU's but not as detalled.
It states it 1s a “party in interest” in that
it is in competition with other carriers
in the furnishing of international com-
munication services. Like WU, it also
alleges the Commission’s action of June
5, 1958, is not in the public interest and
improperly made because (a) the action
ignores the United States Government
policy statement in 1956 relative to the
use of the TAT cable for telegraph pur-
poses; (b) that there would be no ap-
preciahle difference as to the interposi-
tion of another carrier In this case as
there is in the case In other leased circult
situations where the international car-
riers lease from Bell System companies;
(¢) granting the subject applications
might be construed as a precedent ex-
tremely serious to the international tele-
graph carriers; and (d) granting the
subject applications puts AT&T in the
international telegraph business.
ACLR states specifically that it does not
request & hearing relative to the subject
applications but thinks all interested
parties should be given the privilege of
an informal conference relative thereto.

-5. RCAC letter. RCAC expressed dis-
agreement with the Commission’s action
granting the subject applications and
enumerated its reasons therefor briefly
which are similar to those expressed by
WU and AC&R. It referred to previous
correspondence relative to the subject
applications where it alleged the dangers
of irreparable harm tothe international
telegraph carriers and the public in-
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terest which would result from authoriz-
ing the entrance of AT&T directly into
the international telegraph fleld. How-
ever, RCAC stated that under the cire
cumstances herein and In view of the
fact that the authorization Is to provide
a channel only for the United States Alr
Foree, it was not filing a formal protest,
based on the assumption that the in-
stant order will not serve as a pronounce-
ment of Commission policy to justify any
future expansion by AT&T into the In-
ternational telegraph field. It concluded
that its statements are without prejudice
to its right to participate in any addl-
tional formsal or informal proceedings
the Commission should designate in this
matter.

6. AT&T reply. OnJuly 17, 1958, AT&T
filed an opposition to the WU protest.
In brief, it urges that the relief requested
by WU should be denied because, among
other things, the protest states no ma-
terial facts and makes no points that
were not before the Commission when its
order of June 5, 1958, was issued. It
states the same is true of the AC&R pro-
test, and that the Commission has given
full consideration to these arguments and
to the material facts and that no further
consideration is called for. It emphasizes
that the subject telephone channel is for
both clear-text and encrypted speech, as
well as for data transmission with volee
co-ordination thereof. The opposition
further states that AT&T is presently
Turnishing the service to the Air Force;
that such service was begun upon repre-
sentations that it was required in order
to serve urgent nationnl defense needs;
that AT&T knows of no changed circum-
stances in the needs of national defense
that would permit the termination of the
service; that the needs of national de-
fense today would seem to make it even
more imperative that the service be con-
tinued; and finslly that the Commis-
sion’s authorization to use the radio
stations is neessary to the maintenance
of the subject service and the public in-
terest requires that the authorization re-
main in effect.

7. Disposition of protests. In con-
sidering a protest pursuant fo the pro-
visions of section 308 (¢) of our act,
attention must be given, among other
things, to two primary factors: (a) The
allegations of fact which show the pro-
testant to be a party In Interest, and (b)
the facts specified with particularity
which are relied upon by protestant to
show that a grant was (i) improperly
made or (i) would otherwise not be in
the public interest,

8. In view of the fact that Protestant
WU is engaged in the furnishing of in-
termational telegraph services, compet-
Ing with other Internationsl telegraph
carriers for international communica-
tion services, including the furnizhing of
private wire services to the public as well
as to various governmental agencies, we
find it to be a “party in interest” within
the meaning of section 309 (¢) of the
act, We further find that the protest-
ant, in alleging, among other things,
that the grant to AT&T may pose a
threat to the economic security of the
international telegraph Iindustry, has
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presented allegations which suffice, in a
case Involving communications common
carriers, as a basis for hearing under the
provisions of section 309 (c) of the act,
The protestant suggested no issues,
However, In the light of our above-stated
conclusions, and in order to carry out
the intent of Congress with respect to
section 309 (¢) of our act, as interpreted
by the U. S. Court of Appeals, District of
Columbia Cireuit in Clarksburg Publish-
ing Co, ». FCC, Case No. 12441 (12 RR
2024), we shall designate this matter for
hearing upon issues presented in the
pleadings under consideration which we
deem. appropriate and which are set
forth later herein.

9. Standing on thelr own merits, both

the AC&R protest and the RCAC state- '

ment relative to the Commission’s ac-
tion of June 5, 1958, could be dismissed
on the basis that neither fully meests the
requirements of section 309 (¢) of the
act. The RCAC letter indicates that it
is not a formal protest. The AC&R Pro-
test, although purported to be pursuant
to section 309 (¢), does not request the
hearing provided by such Section but,
instead, an informal conferente with re-
spect thereto is requested, which pro-
cedure is not provided for in such sec-
tion. Thus, both the ACER and RCAC
pleadings are deficient jn that they do
not meet the statutory requirements of
section 309 (c). However, in view of the
fact that both AC&R and its operating
subsidiarics and RCAC are in fact
parties In interest within the meaning of
such Section, and further, since the
bases of their objections to a grant of
the subject applications are similar to
those of the WU Protest, which we have
allowed, we believe that in order for the
Commission to have all the relavant facts
before it in considering this matter, that
both ACER and its operating subsidi-
aries and RCAC should be named as
parties to the proceedings provided for
herein. In view of these conclusions, 1t
will not be necessary to discuss the
merits of the allegations in the AC&R
protest and the RCAC letter,

10, We now turn to the question of
whether we should stay the effective date
of our grant of the subject applications
until a decision in this matter after
hearing. Section 309 -(¢) of the act,
insofar as is relevant hereto, provides
that “* * * the eflective date of the
Commission’s action to which protest is
made shall be postponed * * * unless
the authorization involved s necessary to
the maintenance or conduct of an exist-
ing servite, or unless the Commission
affirmatively finds for reasons set forth
in the decision that the public interest
requires that the grant remain in effect,
in which event the Cammission shall
authorize the applicant to utilize the
facilities or authorization In question
pending the Commission’s decision after
hearing.” As previonsly indicated in
paragraph 6 above, AT&T states the sub-
Jeet service 1s already being furnished the
U. B. Air Force. AT&T also stated the
subject service was instituted upon repre-
sentations that it was required in order
to meet urgent national defense needs
and the needs of national defense today

would seem to make it more imperative
that the service be continued. In view
of ATLT’s allegations in this respect, and
of ODM’'s concurrence in supporting the
applications, as well as the current situ-
ation, we find that, for the limited pur-
poses of determining whether or not to
terminate AT&T's grant at this time
(and subject to final determination upon
the hearing record herein), that the pub-
lic interest requires that the grant herein
remain in effect pending our decision
after hearing, and we authorize the ap-
plicant to eontinue the rendition of the
subject combination voice and digital
data transmission service to the United
States Air Force pending final deter-
mination herein.

11. Accordingly, it is ordered, This 315t
day of July 1958, That the applicant
may furnish the subject alternate voice
and digital data transmission service to
the United States Alr Force via the sub-
ject microwave facilities connecting with
the TAT cable authorized by the Com-
mission’s action of June 5, 1958, pending
the Commission's decision after the evi-
degtlnry hearing hereinafter provided;
an

12. It i3 furiher ordered, That the
above-entitled applications for modifica-
tion of licenses are designated for
hearing at the Commission's Office at
Washington, D. C,, at a time to be speci-
fied by subsequent order, upon the issues
set forth below. Because the protestant
did not set forth specific issues in this
matter with particularity, the Commis-
sion has drafted these issues which ap-
pear to cover the protestant’s objections
to the grant of the subject applications:

(a) Todetermine insofar as consistent
with the security of the United States,
the nature and extent of the service re-
quired by the United States Alr Force:

(b) To determine whether the pro-
posed data transmission service can be
provided over facilities of any inter-
national telegraph carrier with the re-
quired quality, speed and reliability of
transmission;

(¢) To determine, In the light of the
evidence adduced, whether the public
interest, convenience and necessity would
better be served by (1) the grant of the
subject applications of AT&T or (2)
whether the proposed combination volce
and data transmission service should be
furnished in some other manner,

13. It is jurther ordered, That Amer-
ican Telephone and Telegraph Company,
The Western Union Telegraph Com-
pany, RCA Communications, Inc., The
American Cable and Radio Corporation
and its operating subsidiaries, All Amer-
fca Cables and Radio, Ine., The Com-
mercial Cable Company and Mackay
Radio and Telegraph Company, Inc., and
the Chief, Common Carrier Bureau are
made parties to the proceedings herein:

14. It iz further ordered, That the
burden of proof in the proceedings herein
provided shall be upon the protestant
Western Unlon Telegraph Company, and
any other party or parties supporting the
contentions ef the protestant;

15. It is further ordered, That the De-
partment of Defense and the Office of
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Clvil and Defense Mobilization may in-
wervene and participate fully herein,
Released: August 6, 1958,
FepErAL COMMUNICATIONS
CoMMISSION,
GonrpoN J. KERT,
Acting Secretary.

|P. R. Doo, 58-8421; Flled, Aug. 8, 1068;
8:51 &, m.]

{sEaL)

[ Docket No, 12570; FCC 58-787]
CentiAL FRErgaT Lanes, INC,

ORDER DESIGNATING APPLICATIONS FOR
HEARING ON STATED ISSUES

In re applications of Central Freight
Lines, Inc,, Dallas, Texas, Docket No.
12570, File No, 5133/34-G6-J; for au-
thorizations in the Motor Carrier Radio
Service at Dallas and Fort Worth, Texas.

At a session of the Federal Communi-
eations Commission held at its offices in
Washington, D. C., on the 31st day of
July 1958;

The Commission having under consid-
eration the above-captioned applications
of Central Freight Lines, Inec,, for au-
thorizations in the Motor Carrier Radio
Service; and

It appearing that pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-named
applicant was advised by letters dated
June 20, 1955, and June 3, 1958, that in
view of the considerations set forth
therein, Including a question of consist-
ency with § 16253 (a) of the Commis-
sion's rules, it could not be determined
that a grant of sald applications would
serve the public interest, convenience
and necessity: and

It further appearing that upon due
consideration of the applicant's replies
to such letters, dated, respectively, July
20, 1955, and June 30, 1958, the Commis-
dlon s still unable to make such a deter-
mination; and

It further appearing that applicant
has requestéd, in the alternative, if it
is determined that its applications do not
meet the requirements of § 16.253 (a) of
the rules, a waiver of the requirements
of said §16.253 (a) to permit a grant
of its applications on a developmental
basis; and that the Commission is unsable

to determine, at this time, that the pub-.

lic interest, convenience and necessity
would be served by a grant of the said
request for walver; and

It further appearing that by communi«
cations filed March 1 and April 14, 1855,
respectively, Southwestern Bell Tele-
phone Company and The Western Union
Telegraph Company stated their concern
regurding the effect of a grant of the in-
stant applications upon common carrier
Communications service furnished by
them in view of the alleged adequacy of
such faeilities to meet the communica-
Uons requirements of the applicant
herein:

It is ordered, That, pursuant to section
300 (b) of the Communications Act of
1934, as amended, sald applications are
designated for hearing, at a time and
Place to be specified in a subsequent
order, upon the following issues:
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1. To determine the purpose of the
proposed radio system and the manner in
which 1t would be operated.

2. To determine whether a grant of
the above-entitled applications would
be consistent with §16.253 (a) of the
Commission’s rules.

3. To determine (if a grant of the
above-entitled applications would not
be consistent) whether the public
interest would be served by a walver of
said § 16,253 (a).

4, To determine whether the public
interest would be served by a grant of
the above-entitled applications in view
of the Commission proceeding in Docket
No. 11866,

5. To determine whether, in light of
the evidence adduced on the foregoing
issues, the public interest, convenience,
and necessity would be served by the
grant of the Central Freight Lines
applications,

It is further ordered, That Southwest-
ern Bell Telephone Company and The
Western Unlon Telegraph Company are
}mreby muade parties to the above-hear-

ng,

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicant and the parties
named herein, pursuant to § 1.140 (¢)
and (e) of the Commission's rules, in
person or by attorney, shall within
twenty (20) days of the mailing of this
order, file with the Commission, in trip-
licate, a written appearance stating an
intention to appear on the date fixed for
the hearing and present evidence on the
issues specified in this order,

Released: August 6, 1958.

FEDERAL COMMUNICATIONS
COMMISSION,

[sEAL] Gonoox J. KENT, .
Acting Secretary.
(P, R. Doc. 58-8422; Piled, Aug. 8, 1958;

8:51 a. m.]

[Docket No. 12575; FCC 58-780)

INTERLAKE BROADCASTING CORP. AND
Mesasr WesTERN Conre,

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Interlake Broad-
casting Corporation, (Assignor), and
Mesabl Western Corporation, (Assignee),
Docket No, 12575, File No. BAL-3039;
for consent to assignment of license of
Station KLAN, Renton, Washington.

At a session of the Federal Commumi-
cations Commission held at its offices in
Washington, D. C. on the 30th day of
July 1958;

The Commission having under con-
sideration (1) the above-entitled appli-
cation; (2) the Commission’s letter of
July 23, 1958, sent to the above-named
applicants pursuant to section 309 (b) of
the Communications Act of 1934, as
amended; and (3) the reply to said letter
filed on July 29, 1958 by the applicants;
and

It appearing that 80 percent of the
stock of Mesabi Western Corporation is
held in ‘trust by the Pacific National
Bank of Seattle (Pacific) for benefici-
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aries under a deed of trust; that one of
the directors and minority stockholders
of Pacific §s the controlling stockholder
and president of the licensee of standard
broadcast station KING In Seattle,
Washington, while another director of
Pacific holds a minority stockholder's in-
terest in- standard broadcast station
KIRO in Seattle; that said stations
KLAN, KING and KIRO serve the cities
of Renton and Seattle; and that sald
stations also compete for advertising in
the Renton-Seattle area; and

It further-appearing that in its letter
of July 23, 1958, to the above-named ap-
plicants, the Commission notified them
that their application raised the question
whether a grant therecof would violate
the long-standing policy of the Commis~
sion promulgated under § 3.35 (a) of the
Commission’s rules against permitting
any degree of cross-interest, direct or
indirect, in two or more stations in the
same broadcast service serving substan-
tially the same area; that said policy was
adopted for the purpose of insuring open,
arms-length competition among broad-
cast stations serving substantially the
same avea; that the Commission found
no justification for a waiver of or devia=
tion from such well-established policy;
that accordingly, the Commission was
unable to determine that a grant of sald
application_ would serve the public in-
terest; that, therefore, a hearing on the
application was required; and that the
applicants were being afforded 30 days in
which to file & reply; and

It further appearing that on July 29,
1058, the above applicants filed a reply to
the Commission’s letter of July 23, 1958;
and that in said reply, the applicants re-
quested reconsideration of the Commis-
sion’s action of July 23, 1958, and a grant
of the above-entitled application; and

It further appearing that upon due
consideration of the above-entitled ap-
plication, the Commission’s letter of
July 23, 1958, and the applicants' reply
thereto of July 29, 1958, no facts or ar-
guments have been submitted which
warrant the reconsideration requested
by the applicants herein; that the Com-
mission finds that it is unable to deter-
mine at this time that a grant of the
above-entitled application would be in
the public interest; that a hearing
thereon is required; and that no ques-
tions of qualifications exist with respect
to the above applicants except as to the
matters raised by the issues set forth
below:

It is ordered, That, the applicants’ re=
quest for reconsideration by the Commis-
slon of its action of July 23, 1958, is de~
nled;

It is further ordered, That, pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the above-en-
titled application is designated for hear-
ing, at a time and place to be specified
in & subsequent order, upon the following
issues:

(1) To determine, in light of the in-
terests of the Pacific National Bank of
Seattle and its directors in Mesabli West~
ern Corporation and in Station KING
and KIRO, Seattle, whether a grant of
the above-entitled application would be
consistent with the provisions of §3.35
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of the Commission’s rules and its poli-
cies promulgated thereunder, particu-
Jarly with respect to its policy of requir-
Ing open, arms-length competition
among broadcast stations in the same
broadcast service serving substantially
the same area; and

(2) To determine, In light of the evi-
dence adduced with respect to the fore-
going issue, whether a grant of the above-
entitled application would serve the
public interest, convenience or necessity.

Released: August 6, 1958.

Froenal COMMUNICATIONS
ComMMISSION,
Gomvox J. KexT,
Acting Secretary.

{F. R. Doc. 58-8423; Filed, Aug. 8, 1948;
8:51a.m.]

FEDERAL RESERVE SYSTEM
Fmsr Bang Stock Conr.

ORDER DERYING APPLICATION FOR ACQUISI-
TION OF VOTING SHARES OF FIRST EASTERN
JIEIGHTS STATE BANK OF SAINT PAUL

In the matter of the application of
First Bank Stock Corporation for ap-
proval of acquisition of voting shares of
First Eastern Heights State Bank of
Saint Paul, St. Paul, Minnesota.

The above matter having come before
the Board on the application of First
Bank Stook Corporation, Minneapolis,
Minnesota, dated December 30, 1957,
filed pursuant to the provisions of section
3 (@) (2) of the Bank Holding Company
Act of 1956, for prior approval of the
acquisition of 1,190 of the 1,250 voting
shares proposed to be issued by a pro-
posed new bank, Firslt Eastern Heights
State Bank of Saint Paul, St. Paul, Min-
nesota, and {4 appearing after due con-
sideration thereof pursuant to the re-
quiremenis of the Bank Holding Com-
pany Act of 1956 that such application
should be denied.

It i5 ordered, That the said application
of First Bank Stock Corporation under
section 3 (a) (2) of the Bank Hokiing
Company Act of 1856 for the Board's
prior approval of the acquisition by First
Bank Stock Corporation of 1,190 of the
1,250 shares of First Eastern Heights
State Bank of Saint Paul, is hereby
denied,

This 5th day of August 1958,
By order of the Board of Governors.!

[sgar) Kexnera A, Kenyox,
Assistant Secretary.

IF. R. Doc. 58-6303; Filed, Aug. 8, 1958;
8:46 a. m.)

IsEaLl

GENERAL SERVICES ADMINIS-
TRATION
| Delegation of Authority 350)
SECRETARY OF THE INTERIOR

DELECATION OF -AUTHORITY TO NEGOTIATE
CONTRACTS YOR PROFESSIONAL SERVICES

1. Pursuant to the authority vested In
me by the Federal Property and Admin-
3 Voting agalnst this sction: Vice Chalr-

man Balderston and Governors Vardaman
and Mills,

NOTICES

istrative Services Act of 1949 (63 Stat,
377), as amended, herein called the act,
authority is hercby delegated for the
period ending August 31, 1059, to the
Secretary of the Interfor to negotiate,
without advertising, under section 302
(¢c) (4) of the act, contracts for the
services of architectural and engineering
firms in connection with the construction
activities under the Alasks Public Works
Program authorized by the act of August
24, 1049 (63 Stat. 627), as amended by
the act of July 15, 1054 (68 Stat. 483),

2. This delegation of authority shall be
subject to all provisions of Title IIT of
the act with respect to negotiated con-
tracts, and to all other provisions of law.

3. The authority hérein delegated may
be redelegated to any officer or official of
the Department of the Interior.

4. This delegation shall be effective as
of September 1, 1958,

Dated: August 5, 1958.

FRANKLIN FLOETE,
Administrator,

IF. R. Doc. 58-8374; Flled, Aug. 8, 1958;
8:47a.m:)

TARIFF COMMISSION
[Investigation 85]
Izon One
INSTITUTION OF INVESTIGATION

Pursuant to a resolution adopted July
29, 1958, by the Committee on Finance,
United States Senate, the United States
Tariff Commission, on the 4th day of
August 1958, instituted an investigation
under the provisions of section 332 of
the Tariff Act of 1930, as amended, of
the conditions of competition in the
United States between iron ore produced
in the United States and in foreiesn
countries,

The Committee resolution provides
that in its report to theé Committee of the
results of the investigation “the Commis-
sion shall set forth a summary of the
facts obtained in the investigation, in-
cluding & description of the domestic in-
dustry, domestic production, foreign
production, imports (including sources
of imports), consumption, channels of
distribution, United States exports, prices
of domestic and imported ore, and the
United States customs treatment (in-
cluding trade-agreement obligations
with respect to stuch treatment) since
1930."

The Committee resolution authorizes
the Tariff Commission to hold such hear-
ing or hearings in connection with the
Investigation as it deems necessary or
desirable. Announcement regarding any
hearing that may be scheduled in con-
nection with this investigation will be
made at a future date.

Issued August 5, 1958,
By order of the Commission.

[sEAL) Donnx N. BexT,
Secretary.

IP. R. Doc. 58-6367; Piled, Aug. 8, 1958;
8:46 n. m.]

[Investigation 36]
SPRING CLOTHESFINS
INSTITUTION OF INVESTIGATION

Pursuant to a resolution adopted July
30, 1958, by the Committee on Finance,
United States Senate, the United States
Tariff Commission, on the 4th day of
August 1958, instituted an Investigation
under the provisions of section 332 of the
Tariff Act of 1830, as amended, of the
conditions of competition in the United
States between spring clothespins pro-
duced in the United States and in foreizn
countries. g

The Tariff Commission, on September
10, 1957, made a report to the President
of the results of an “escape clause” In-
vestigation under section 7 of the Trade
Agreements Extension Act of 1951, »s
amended, which resulted in a Presiden-
tinl proclamation, effective December 10,
1857, increasing the duty on spring
clothespins from 10 cents to 20 cents per
gross, The instant investigation is not
f new “escape clause” investigation, and
the Commission’s report to the Finance
Committee, which is required to be made
on or before November 1, 1958, will
not include any endations for
changes In existing import restrictions
on spring clothespins; the report will be
limited to a summary of the facts regard-
ing developments in conditions of com-
petition In the United States between
imported and domestic spring clothespins
s!nc% the Increase In duly on December
10, 1957,

Issued August 5, 1958,
By order of the Commission.

[seAL] Doxx N. Bexr,
Secretary.
[F. R. Doc. 58-8368; Filed, Aug, 8, 1959;
8:40a.m.}

FEDERAL POWER COMMISSION
| Docket Nos. G-12792, G-12887)]
Pacrerc NORTHWEST PIPELINE CORP. ET AL

NOTICE OF APPLICATIONS AND DATE OF
HEARING

Avcust 4, 1968.

In the matters of Pacific Northwest
Fipeline Corporation, Docket No. G-
12792; Beehive Uranium Corporation and
Standard Uranium Corporation, Oper-
ator, Docket No. G-12887.

Take notice that on June 25, 1957,
Pacific Northwest Pipeline Corporation
(Pacific Northwest) filed in Docket No.
G-12792 an spplication, pursuant to
section 7 (¢) of the Natural Gas Act,
for & certificate of public convenience
and necessity anthorizing the construc-
tion and operation of a main lne tasp
to be installed at a point on Pacific
Northwest's existing 26-inch main trans-
mission pipeline in Garfield County,
Colorado, in order to purchase and re-
celve natural gas produced in the Gar
Mesa Area in Garfleld County by Bee-
hive Uranium' Corporation and Stand-
ard Uranium Corporation, Operator
(Beehive and Standard), all as more
fully set forth in the application which
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is on file with the Commission and open
to public inspection.

On July 15, 1957, Beehive and Stand-
ard filed in Docket No. G-12887 a joint
application for a certificate of public
convenlence and necessity authorizing
the above sale of gas to Pacific Northwest
to be made pursuant to a 20-year gas
sales contract dated March 12, 19857,
executed by and between Pacific North-
west and Beehive and Standard. Each
producer has & 50 per cent interest in
the sale of gas covered by said contract,

The estimated total cost of Pacific
Northwest's proposed tap is $1,000, to
pe financed from current funds. The
facilities of Beehive and Standard con-
sist of customary lease equipment.

Acreage controlled totals approxi-
mately 1,488 acres in the area, upon
which two gas wells to be operated by
sStandard have been completed.

These related matters should be heard
on a consolidated record and disposed
of 85 promptly as possible under the
applicable. rules and regulations and to
thatend:

Take further notice that, pursuant to -

the suthority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on Sep-
tember 10, 1858, at 9:30 a. m,, e. d. 5. L,
in & Hearing Room of the Federal Power
Commission, 441 G Street NW,, Wash-
ington, D. C., concerning the matters
involved in and the issues presented by
such applieations: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§1.30 (© (1) or (2) of the Commis-
slon’s rules of practice and procedure,
Under the procedure herein provided for,
unless otherwise advised, it will be un-
necessary for Applicants to appear or be
represented at the hearing.

Protests or petitions to Intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D, C., In accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
Aupust 22, 1958. Fallure of any party to
appear at and participate in the hearing
shall be construed as walver of and con-
currence in omission herein of the inter-
mediate decision procedure In cases
where a request therefor is made,

fsear) JoserH H. QUTRIDE,
Secretary.
[P. R. Doc. 58-6356; Filed, Aug. B, 1058;

8:45 a. m.]

[Docket No, E-6336]
ArasaMa POwer CO. ET AL,

ORDER QUESTIONING ACCOUNT ENTRIES, PRO-
VIDING FOR HEARING, AND DIRECTING
HOLDING OF PREHEARING CONFERENCE

Avcust 1, 1958,
In the matters of Alabama Power
Company, Arizona Public Service Com-
pany, Arkansas Missourl ‘Power Com-
pany, Arkansas Power & Light Company,
Blackstone Valley Gas & Electric Com-
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pany, Boston Edison Company, Carolina
Power & Light Company, Central Hudson
Gas & Electric Corporation, Central
Illinois Public Service Company, Central
Louisiana Electric Company, Inc., Dela-
mre Power & Light Company, Duquesne

ht Company, El Paso Electric Com-
pany, Empire District Electric Company,
Fitehburg Gas & Electric Light Company,
Georgia Power Company, Gulf Power
Company, Gulf States Utilities Com-
pany, The Hartford Electric Light Com-
pany, Holyoke Water Power Company,
Idaho Power Company, Interstate Power
Company, Iowa Public Service Company,
Jersey Central Power & Light Company,
Kansas Gas & Electric Company, Lake
Superior District Power Company, Loui-
siana Power & Light Company, The
Marietta Electric Company, Merrimack-
Essex Electric Company, Metropolitan
Edison Company, Minnesota Power &
Light Company, Mississippi Power Com-
pany, Mississippl Power & Light Com-
pany, Mississippi Valley Public Service
Company, Missouri Edison Company,
Missouri Power & Light Company, Mo~
nongahela Power Company, The Mon-
tana Power Company, Monterey Utilities
Corporation, The Narragansett Electric
Company, New Jersey Power & Light
Company, New Orleans Public Service,
Inc., New York State Electric & Gas
Corporation, Northern States Power
Company of Minnesota, Northern States
Power Company of Wisconsin, Northern
Virginia Power Company,\ Ohio Edison
Company, Oklahoma Gas & Electric Com-
pany, Orange and Rockland Utilities,
Inec., Pacific Cas & Electric Company,
Pacific Power & Light Company, Penn-
sylvania Electric Company, Pennsylvania
Power Company, Pennsylvania Power &
Light Company, Philadelphia Electric
Company, The Potomac Edison Com-
pany, Potomac Electric Power Company,
Potomae Light & Power Company, Pub-
lic Service Company of Indiana, Inc,
Puget Sound Power & Light Company,
Rockland Electric Company, South Caro-
lina Electric & Gas Company, South Penn
Power Company, Southwestern Gas &
Electric Company, Southwestern Public
Service Company, Suburban Electric
Company, Superior Water, Light and
Power Company, Union Electric Com-
pany, Utah Power & Light Company,
Virginia Electric & Power Company, The
Washington Water Power Company, The
West Maryland Power Company, West
Penn Power Company, West Texas Utili-
ties Company, Western Massachusetts
Electric Company, Worcester County
Electric Company; Docket No. E-6836.

The question herein before the Com-~
mission relates to the propriety, under
the Commission’s Uniform System of Ac-
counts Prescribed for Public Utilities and
Licensees, of the accounting treatment
accorded by the above named Companies
with respect to certain expenditures
which each Company incurred during the
calendar year 1857 as a participant in the
“Electric Companies Advertising Pro-
gram” * under the sponsorship of “Amer-
jca’s Independent Electric Light and
Power Companies,”

LThat program {s hereinafter referred to as
the “1057 E. C. A. P, Program”, '/
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The specific accounting entries herein
questioned are as shown by individual
Companles in Columns (1), (27, and (3)
of Table A set forth below. They are
questioned insofar as they inciude the
dollar amounts shown In Column (5) of
that Table. Available data indicate that
the amounts in Column (5) represent
the proportionate cost to each of the
Companies for certain of the copy placed
in numerous national publications under
the 1957 E, C. A. P, Program,

The particular copy referred to is
captioned as follows:

FOWER COMPFANIES BUILD FOR YOUR NEW

ELECTRIC LIVING

Are you aware of this strange use of your tax
money?

Where do your taxes go?

Why do customers of this power dam have to
hcl;; pay electric bills for customers of this
one

This trick's on you!

The case of the Missing Millions

Would you call this falr play? (hurdiers)

Can you answer these questions nbout taxes?

Would you call this falr play?* (basketball
playera)

The reported total cost of the above-
listed copy 15 $863,130.15 or 43.25 percent
of the reported cost of all copy placed
under the 1957 E. C, A, P. Program total-
ling $19005,661.14. The total amount
contributed by each of the Table A~
named Companies to the 1957 E. C, A. P.
Program appear in Column (4) of Table
A, Inthe aggregate, those amounts total
$1,286,083.15, To ascertain the propor-
tion of each Company’'s contribution
attributable to the cost of the above-
listed copy, the staff applied the Afore-
mentioned percentage of 43.25 to the in-
dividual contribution of each Company.
The resulting amounts are as shown in
Column (5) of Table A.

In accounting for their respective con-
tributions totalling $1,286,083.15, 53 of
the Table A-named Companies charged
an aggregate of §731,070.72 to F. P. C.
Account No. 787, Demonstration, Adver-
tising and Other Sales Expenses and 29
charged an aggregate of $555.012.43 to
Account No. 801, Miscellaneous General
Expenses, With the exception of three
of the Table A-named Companies which
split their respective charges between
the above operating expense accounts,
each Company reported ‘its accounting
for this transaction involved the use of
only one of thise accounts,

The Commission staff proposes that
these charges be reclassified, in part, for
the reason that the expenditures in-
volved are, in part, of a type and
character not within the scope of Ac-
count Nos. 787 and 801, The instructions
set forth in the Uniform System of Ac-
counts regarding the use of those
accounts are as follows:

(1) 787. Demonstration, Advertising,
and Other Sales Expenses..

A 787.1 Demonstration. This ac-
count shall include the cost of labor and
materials used and expenses incurred in

* Reproductions of this copy sppear in
Table B marked as to the places of publica-
tion and the dates of publication. Table B
is filed as part of the original document,
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demonstrating the use of appliances or
other equipment.

Norx: Do not include In this account
demonstration expense incurred In con-
nection with merchandise or appliance sales,

Items:

1. Employees: (a) Demonstrators, (b)
Instructors, (¢) Typists and Clerks.

2. Expenses: (n) Bullding service (not
Including rent), (b) Communication
service, (¢) Demonstration supplies,
(d) Electric service, (¢) Transportation.

A 787.2 Advertising. This account
shall include the cost of Iabor and ma-
terials used and expenses incurred in
connection with advertising for the pur-
pose of promoting the sales of electricity,

Nore. Do not include In this account ad-
vertising in connection with merchandise or
appliance sales.

Items:

1. Advertising in newspapers, periodi-
cals, ete,

2. Advertising manager and assistants.

3. Clerks.

4. Materials and expenses In prepar-
ing: (a) Advertisements, (b) Booklets,
(¢) Bulletins, (d) Dodgers, (e) Posters.

5. Stenographers and typists.

A T873 Miscellaneous sales expenses.
This account shall include the cost of
Inbor and materials used and expenses
incurred in soliciting new business, ex-
cept amounts charageable to the fore-
going accounts,

Nore. Do not include in this account ex-
penses Incurred In connection with mer-
chandise or applinnce sales,

(2) 801, Miscellaneous general ex-
penses. This account shall include such
items of expense applicable to the
electric department as the cost of pub-
lishing and distributing annual reports
to stockholders; advertising notice of
stockholders’ meetings; dividend and
other corporate and financial notices of
& general character; association dues;
contributions for conventions and meet-
ings of the industry; cost of research and
experimental work conducted for the
benefit of the electric department or the
industry or for the improvement of
electric service (except such amounts as
may be properly chargeable to other ac-
counts) ; fees of transfer agents, regis-
trars of stock, and fiscal agents; direc-
tor's fees; and any other miscellaneous
expenses connected with the general
}namgement and not otherwise provided

or,

The stafl recommends the reclassifica-
tion of the amounts shown in Column (5)
of the attached Table A to Account No.
538, Miscellaneous Income Deductions,
for the reason that the expenditures in-
volved relate to the matter of private
versus public ownership of electiric fa-
cilities, & subject of political controversy,
and the above-listed copy is of an argu-
mentative character or nature in that
controversy. The instructions set forth
in the Uniform System of Accounts re-
garding the use of Account 538 are as
follows:

538. Miscelianeous income deductions,
This account shall include miscellaneous
d%bns fo income, not provided for else-
where,

NOTICES

Items:

1. Decline in value of investments,
(See Balance sheet instruction 4.)

2

. Donations., .
3. Expenditures for associated com-

panies for which the utility will not be
yeimbursed.,

By separate letters of the Commission
dated February 27, 1958, each of the
above Companies was advised that in
the opinion of this Commission expendi-
tures involving the presentation of argu-
ment in matters of political controversy
are not properly includible in any of the
700 or 800 Series of Accounts of the Com-
mission’s Uniform System of Accounts
but rather should be classified in Account
No. 538.

Avallable data Indicate that each
above-entitied Company is a licensee
and/or public utility under the Federal
Power Act and therefore subject, as such,
to the requirements of the Commission's
Uniform System of Accounts, The re-
spective principal places of business of
the above-entitled Companies and the
States in which those Companies operate
are as follows: ,

Name of Company; Operoting in State(s);
Principal Place of Business

Alabama Power Co.; Alnbama: Birming-
ham, Als,

Arizona Public Service Co,; Arizonn; Phoe-
nix, Ariz.

Arkansas Missourl Power Co.; Arkansas,
Missouri; Blytheville, Ark.

Arkansas Power & Light Co.; Arkanses;
Pine Bluff, Ark.

Blackstone Valley Gaa & Electric Co.y Rhode
Isiand; Pawtucket, R. I.

Boston Edicon Co.; Massachusetts; Boston,
Mass,

Carolina Power & Light Co.; North Caro-
lina, South Carolinm; Ralelgh, N. C.

Central Hudson Gas & Eloctric Corp.; New
York: Poughkeepsie, N, Y,

Central Ilinois Public Service Co,; Nlinols;
Springficld, 111,

Central Louisiana Electric Co,, Ine.; Lou-
islana; Lafayette, La.

Delaware Power & Light Co.; Delaware; Wil-
mington, Del,

Duquesne Light Co.; Peunsylvania; Pitts-
bu Pa.

rgh,

El Paso Electric Co.; New Moxico, Texas;
El Pazo, Tex.

Empire District Eleetric Co.; Kanmns, Mis-
souri, Arkanzas, Ok!ahoma; Joplin, Mo.

Fitchburg Gas & Electric Light Co.; Masua.
chusetts, Fitchburg, Mass,

Georgia Power Co.; Georgla; Atlanta, Go.

Gulf Power Co,; Florlda; Pensucola, Fla,

Gulf Btates Utilities Co.; Louisinna, Texas;
Beaumant, Tex.,

Hartford Electric Light Co., The; Connect-
jout; Hartford, Conn,

Holyoke Water Power Co,.. Mussachusetts;
Holyoke, Mass,

Idabo Power Co.; Idaho, Nevada, Orogon;
Boise, Idaho.

Interstate Power Co.; Illinois, Iown, Min«
nesota, South Dakota; Dubuque, Jows,

Iowa Public Service Co.; lowa, South Da-
kota, Nebraska; Sloux City, Yowa.

Jersey Central Power & Light Co.. New
Jersey: Asbury Park, N. J.

Kansas Gas & Eleotric Co; Kansas:
Wichita, Kans, 5

Lake Superior District Power Co.; Michi-
gan, Wisconsin; Ashland, Wis,

Louisiana Power & Light Co,; Louisiana;
New Lo,
w)xurm.ua Electric Co., The; Ohlo; Falrmont,

. Va,

Merrimack-Essex Electric Co.; Massaohiu-
setts; Salem, Mass,

Metropolitan Edison Co.; Pennaylvanis;
Muhlenberg Township, Berks County, Pa,

Minnesota Power & Light Co.; Minnesotn;
Duluth, Minn.

Missiazippl Power Co.; Mississippl: Guli-
port, Mias,

Mississippl Power & Light Co.; Mississippi;
Jackson, Miss,

Mississippl Valley Public Service Co.; Min-
nesota, Wisconsin; Winonn, Minn.

Missourl Edison Co.; Missouri; Loulsians,

Mo.

Missour] Power & Light Co.; Missour); Je!-
ferson City. Mo.

Monongahela Power Co.; West Virginia;
Falrmont, W. Va,

Montana Power Co,, The: Montans, Idaho;
Butte, Mont.

Monterey Utilitles Corp.; Virginia; Falr.
mont, W, Va.

Narragansett Electric Co., The; Rhode JYo-
land; Providence, R. L -

New Jersey Power & Light Co.; New Jer-
sey; Denville, N, J.

New Orleans Publle Service, Inc.; Louls!-
foa; New Orleans, La.

New York State Electric & Gax Corp.; New
York; Ithaca. N, Y.

Northern States Power Co. of Minnesotn:
Minnesota, North Dakota, South Dakot::
Minneapolis, Minn.

Northern States Power Co, of Wisconsin:
Wisconsin, Minnesota; Eau Claire, Wis.

Northern Virgina Power Co; Virginis;
Winchester, Va.

Onhlo Edison Co.; Obio; Akron, Ohlo.

Oklahomn Gas & Electric Co,; Oklahomn,
Arkansas; Okly

Orange and Rockland Utillties, Tne.: New
York; Nynck, N. Y.

Pacific Gas & Eleetric Co.: California; San
Francisco, Onallr,

Pacific Power & Light Co.; Oregon, Wash-
g:gton. Idaho, Montann, Wyoming: Portinnd,

rog.

Pennsylvania Electrie Co.; Pennsylvanis,
New York; Johnstown, Pa.

Pennsylvania Power Co.; Pennsylvanls;
New Castle, Pa,

Peunsylvania Power & Light Co.; Pennsy!-
vanla; Allentown, Pa.,

Philadelphia Elecctric Co.; Pennsylvanio;
Philadelphia, Pa,

Potomac Edison Co,, The; Maryland, Fred-
erick, Md.

Potomae Electric Power Co. District of
goléxmbh‘ Maryland, Virginia; Washington,

Potomae Light & Power Co.; West Virginis;
Martinsburg, W. Va,

Public Ssrvice Co, of Indiana, Inc; Indt-
nna; Piainfield, Ind.

Puget Sound Power & Light Co.; Washing-
ton; Seattle, Wash.
> l;ockumd Electrio Co.; New Jersey; Nyack,

South Carolina Electrie & Gas Co.: South
Carolina; Columbia, 8. C.

South Penn Power Co.; Pennsylvanin:
Waynesboro, Pa.

Southiwestern Gas & Rleetrie Co; Loutsi-
;.:-. Texas, Arkansas, Oklabhomn; Shreveport.

Southwestern Publle Service Co.: Texal,
g:lahomn. New Mexico, Kansas; Dallns,

X.

Suburban Eleetric Co.: Massachusetts;
Malden, Mass,

Superlor Water, Light and Power Co,; Wiz«
consin; Superior, Wis.

Unlon Electric Co,; Missour!, Illinols, Towa:
St. Louls, Mo.

Utah Power & Litht Co; Utah, Xdaho,
Wyoming; 8alt Lake City, Utah.

Virginia Electric & Power Co.: Virginis,
gonh Carolinn, ‘West Virginis; Richmond,

a.

Washington Water Power Co., The: Wash-
ington, Idabo, Montana; Spokane, Wash.

West Maryland Power Co., The; Maryland:
Falrmont, W. Va,
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West Penn Power Co; Pennsylvania;
Greensburg, Pa,

West Texas Utilities Co.; Texas; Abilene,
Tex.

Westorn Massachusetts Electric Co.; Mas-
sachupetts; Creonfield, Mass,

Worcestar County Electric Oog
chusetts; Worcester, Mass,

In view of the foregoing it appears
that the accounting treatment accorded
by each of the Table A-named companies
with respect to the dollar amounts shown
in Column (5) of the Table A may, in
each Instance, involve a violation of the
Commission’s Uniform System of Ac-
counts and each of the accounting en-
tries there involved should be questioned.
Accordingly, it appears necessary and
appropriate for the purposes of the Fed-
eral Power Act (particularly sections 3,
4, 301, 302, 304, 307, 308 and 309), and
the Uniform System of Accounts and
Regulations prescribed thereunder, that
those entries be questioned and that a
hearing be held with respect thereto all
as hereinafter provided.

The Commission orders:

(A) The accounting entry or entries
of each of the Table A-named companies
shown in Columns (2) and (3) of the
Table A are hereby questioned to the
extent of the inclusion therein of the
dollar amounts shown in Column (5)
of that table,

(B) A public hearing be held in the
Commission’s Hearing Rooms, 441 G
Street NW,, Washington 25, D, C., com-
meneing at 10:00 a. m., e. d. s, t.,, October
7, 1958, with respect to the compliance
of the accounting entries questioned in
Paragraph (A) above, with the require-
ments of the Commission’s Uniform
System of Accounts,

(C) A prehearing conference, purst-
ant to the provisions of §1.18 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.18) be held in this case
at the Commission's offices, 441 G Street
NW., Washington 25, D. C., commencing
at 10:00 a. m., e. d. s. t., September 8,
1858; such conference to be presided over
by the presldlng examiner assigned to
this case.

(D) At the hearing ordered herein
each of the above-entitled Companies
shall present any justification there may
be for its (or indicated predecessor), re-
spective accounting entry or entries
hierein questioned; and shall show cause,
if any there be, why it should not, by an
appropriate memorandum accounting
entry reclassify to Account 538, the re-
fpective dollar amount shown in Column
(5) of Table A opposite its (or indicated
predecessor) corporate name.

(E) Interested State Commissions may
participate {n this proceeding as pro-
vided in §§ 1.8 and 1.37 (1) of the Com~
mission’s rules of practice and procedure
(18 CFR 1.8 and 1.37 (f)).

By the Commission.

[sean) Joseert H. GUTRIDE,
Secretary.

Massa-
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Tamx A
Columsa (1) Column (2) Cotumn (M Column (1) Column (%)
Portion of tatal
O Accoun l;ro Account eontribation
No. Debited Debited Tota) by
Account 787, | Account 801, | eontribution | Staff in Incoma
Company Demonst ssonllaneaus | to E. O, A, P, | Acoount 538,
Advertising Clenord for 1957 Mibswellancous
Incatne
gotions
(43,25 peroout)
A et 0. ..covanee I———— SRR $40, 956, 25 L7 8
Arlzona Publie Servios Co. . ... 15, 151 51 5, 701,35
Arknnsas Misonr! Power Go. .. 3, 290, 60 1, 082 o4
Arkansas Power & Light Co. ... 2,400 10, 153, 83
HRlnckstons Valley Gay & Electric Co.. 6, 090, 50 2 857, 2
Hoston Edison Co... BoLLAEBIEE 71 35,1327 15, 445,00
Carolina Pomlthht Co. g e g R 0, 833, 73 13, 335 88
Central Hodson Gas & Eleetrie Corp.... s ST 11,300, 38 11, 566, 33 4,915, 9%
Oentra! Ilinols l"uhlle Bervice Co...... - 250, U7 [eoevvencccaranns 20, 250, 07 R],975.4
Centeal Loulsiana Eleetric Co.. T SIRNCETREEEER KRBT Joriei e mabis i 8,210, 80 3,551 04
Delaware Power & Light Co. 9, &0, 70 4, 147, 0%
Duqguasme Light Co. 34,608, 44 15,005, 7%
El Paso Electrie l’o.........-....... 7,318, 20 &, 190, 21
Emplre District E 6, 373, B0 2 758 8%
Fitohbure Gaa & Blect.rlc bubt Co.. 1,820, 7 91,35
G i P 3 S A R N 35 csemenses 4L 676 07 |iecoerseccncnces 41,678, o1 18,025, 29
Gulf Power Co....... - T 8T, M) |ecocsccnncnsncns) 7,057, 0 320110
Gulf Btates Utilitics n, & 2,182,493 885,21
10, 308, 56 L
10, 096, 9o 4, 306, 01
2, 500, 00 1, 081,25
11, 904.77 5, 161.70
9, 538, 0 4, 125, 67
Jowa Public Service Co S 11, 815,00 & 110,43
Jersey Contral I‘ovn & u;m Co. iels 19, 653, 28 K ny
Kansws Gas & Flectric I T S S ll 610‘51 14,610, 84 6, 422 08
Take» Buperior District Pmrwr Co 2,59, % 1, 225, o0
Loutstana Power & Light Co. 15 300, 83 a2
Marjetta Electrie Co., Tho LAL W 627,52
Merrimoek-Essex Klcoteio O
Lawrenice Eleottic Cot o oo .. 4, 170,40 1,803, 70
Lowell Electric Light C«'p The ' 4, 637, 0 2,000 %
Motropolitan Edbson Oo. . .. oeereneneers 0, 094, 10 0,070, 9%
Minnesots Fower & Light Co 7,990 10 & 19 R
Mississippd Power Oo...o.... 0, 560, %0 4R
Misstesippd Power & Light Co. .. 15, 420,92 6, 600, 35
.\H«mlpg! anley Publlo Sorvice 1, 534, 30 07T
Missouri Edison Co ... e LA % 006, 5%
M (asouri l‘otn k lehl Co.. 0, 313, 8) 2.700.72
Monongahels POWor CO.. oo ereossvseesaseens 17, 552 94 17, 552, 04 7,004, 42
MONtAns POWEE C0.. THE.. % esesomsrmso e eos et oeva i 13, 977. 04 0,012 53
Monteroy Utilitics Corp..~..... . 90 oL %0 =07
Nurrngansett Electrio The.. 17, B, 02 17,80, 02 77873
New Jorsey Power & l,&hl Co.. ‘2 0, 553, 30 4, 1019
New Orloans Public Servios, [no 15,017, 78 6554, 44
New York State Electric & Gas Corp &3, 410. %0 18, 48017
Northern States Power Co, 15,053 04 257990
Narthern States Power Co. of Muuuuou. AR 37, 457. 0 16, 200, 53
Northern Virginks Fower 0. oo 2, 016,00 LI3L K
Obtfo Edlson Co. ... oooooinnas 23 38, 462, 8% 16, 635, 20
Oklahoma Ons & Rleotrie Co_ . coonnnnrerannns seseesersessose 26,228 W0 1L 0
Orange snd Rockland Utilities, Ine
snd Rockland F.lrdrlc (,o The ' .. 1, 780,00 TN
ockland Light & Power Ood. .. ooeoo. 6, 050, 70 2, 188 42
¥ Gns & Electriec Cooan..... &4, 000, 00 20, T, B0
Pacitto Power & Light Co_, 25, 6. 30, 927, 04
Ponnsylvania Electrie Coloon 31, 185,00 13, 465, 59
Pennsylvanis Powe' Co__ . 7,918.70 3404
l‘pnnlz’h'mh Power & Light 40, 5448 0, 150 o4
Philsdelphin Blectric Co, A5, 000 (9 25, 787, 50
Potomae Edison Co,, Th 7,348 30 I
P Eleetric Powee Co... ML 11, 561, 5%
Potoman Light & Power Co... ... 3, =18 1,410.25
yico Co. of Indiana, Ine 28,053 80 12,5622 4%
Paget Bound Power & Light Co_ ... 17,120.01 7,407, 00y
Rockland Electric Co. ... 1, 887.70 816 4
South Carolios Electrio & Gas 15, 260, 32 0, G e
South Penn Power Co. ... 1, 637, %0 108, 30
Southwestorn Gos & Electric Oo 16 847.01 A3
Southwestorn l‘uhlm Service Co.. 15, 174, 05 6,779, %
Suberban Bleotrie Co. .. . ... ... 7,013 90 J 4225
Superior Water, l.(ght andd Power Co.. 1, 005, 70 AT 50
Tpion Fleotrio 0. . oo naaaacins 40, 471 16 17, 608,57
Utal Power & L !gh( Co. e 16, 943, 55 T, 8. 71
Virginia Electrie & Power Q0. ...vv 45, 157, 44 19, 543, 57
Wastiington Water Power Co,, The, 12, 768 & 5, 522 5%
West Margland Powoe Co., Tho..... 329, 00 142. 5%
West Penn Power Co. oo iaiaiaas 20, 2381 12, €47, 10
West Texas Utiilien Co. ... .. 10, 126, 40 4,00, 67
Western Masssohuset{s Efoctric G0, .. 12, 588, 00 b, 44451
Woreester County Elotteie Co. 15, 146, 38 7,847,588
741, 070, 72 556,012 43 mexs' 857, 615, 52

1 Predecedsor

ecedsor morged corpoention.
1 Reportixd by non-FPE Acvount as Account 176-1, General Publicity Advertising,

¥ Contribution made through parent company, Narthern States Power Company of Minnesota,

[F. R. Doc. 58-6321; Filed. Aug, 8, 1058; 8:45 a, m.]
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| Docket No, G-13862 ete.]
EL PAso NaTuraL Gas CO, ET AL,
NOTICE OF HEARING

Avcusr 4, 1958,

In the matters of El Paso Natural Gas
Company, Docket No, G-13862; Shell Ofl
Company, Docket No. G-13876; Aztec
Oil & Gas Company, Docket No. G-13046;
Phillips Petroleum Company, Docket No.
G-13963; Western Natural Gas Company,
Docket No. G-13964; The Pure Ofl Com-~
pany, Docket No. G-14158; General
Petroleum Corporation, Docket No,
G-14245; Davis Oll Company, Docket No.
G-14361; The Carter Ol Company,
Docket No. G-14369; Continental Ofil
Company, Docket No, G-14396; Sun Oil
Company, Docket No, G-14403; The Ohlo
Qil Company, Docket No. G-14441; Pan
American Petroleum Corporation, Doc-
ket No. G-14640; Three States Natural
Gas Company, Docket No. G-14800; Rey-
nolds Mining Corporation, Docket No.
(G-14834; Petro-Atlas Corporation, Doc-
ket No, G-15081; The Texas Company,
Docket No. G-15153.

The hearing heretofore scheduled to
commence on July 25, 1958, was post-
poned by a notice of the Secretary of the
Commission issued on July 22, 1958, to a
date to be fixed by further notice of the
Secretary of the Commission,

~ Take notice that the hearing in these
proceedings, heretofore scheduled for
July 25, 1958, will be convened on Sep-
tember 10, 1958, at 10:00 a. m., e, d. 5. t.,
in a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D, C.

fsEaL] Josern H. GurrRine,
Secretary.
[P. R. Doc. 68-6357; Filed, Aug. 8, 1958:

8:45 a. m.)

| Docket No, G-15795)
GENERAL AMERICAN O1L COMPANY OF
TEXAS

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

AvcUsT 4, 1858,

General American Ofl Company of
Texas (General American) on July 7,
1958, tendered for filing a proposed
change in its presently effective rate
schedule for the sale of natural gas sub-
Ject to the jurisdiction of the Commis-
sion. The proposed change, which con-
stitutes an increased ‘rate and charge, is
containoed in the following designated
filing ;

Description: Notlee of Change, dated June
18, 1058,

Purchaser: West Lake Natural Gas Come
pany.

Rate schedule designation: Supplement
No. 1 to General American’s FPC Gas Rate
Schedule No. 27.

Effective date: August 7, 10968 (effective
date 18 the first day after expiration of the
required thirty days' notice).

In support of the proposed periodic
rate increase, General American cites the
circumstances under which the increased
rate is submitted and the pricing pro-
vision in the basic contract. In addi-

NOTICES

tion, General American states that the
schedule of periodic price escalations is
common in long-term gas sales contracts
and enables buyer to receive assured re-
serves for long periods and to recelve
initial deliveries at a low price when his
' unamortized capital investment is high,
and affords seller progressively higher
returns contemporaneously with in-
creases In production, development, op-
erating and maintenance costs.

The increased rate and charge so pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, unduly
diseriminatory, or preferential, or other-
wise unlawful,

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning
the lawfulness of the said proposed
chiange, and that Supplement No. 1 to
General American’s PPC Gas Rate
Schedule No, 27, be suspended and the
use thereof defexred as hereinafter
ordered.

“The Commission orders:

(A) Pursuant to the suthority of the
Natural Gas Act, particularly sections
4 and 15 therof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held upon
a date to be fixed by notice from the
Secretary concerning the lawfulness of
the proposed increased rate and charge
contained in Supplement No. 1 to Gen-
eral American’s FPC Gas Rate Schedule
No. 27. .

(B) Pending such hearing and decl-
sion thereon, sald supplement be and it
is hereby suspended and tho use thereof
deferred until August 8, 1958, and until
such further time as it is made effective
in the manmner prescribed by the Natural
Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
untfl this proceeding has been .disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission,

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
f) of the Commission’s rules of prac-
urce and procedure (18 CFR 1.8 and 1.37
),

By  the Commission (Commissioners
Kline and Hussey dissenting),

[sEarl Joszra H. GurRIiDE,
Secretary.
IF. B. Doc. 58-03068; Filed, Aug. 8, 1058;

845 a. m.)

| Docket No. G-15796)
Lz Cuxo OmL CORP. ET AL,

ORDER FOR MEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

AUGUST 4, 1958,
Le Cuno Ofl Corporation (Operator)
et al. (Le Cuno) on July 7, 1958, tendered
for filing a proposed change in its pres-
ently effective rate schedule for the sale

of natural gas subject to the jurisdiction
of the Commission. The proposed
change, which constitutes an increased
rate and charge, is contained in the fol-
lowing designatéd filing:

Description: Notice of Change, dated Juno
26, 1958,

Purchaeser: Mississippl River FPuel Corpora-
tion.

Rate schedule designation: Supplement No.
7 to Le Cuno's FPCO Gas Rate Schedule No. 2.

Effective date: August 7, 1058 (effective
dnte 1s the first day after explration of the
required thirty days' notice),

In support of the proposed periodic
rate increase, Le Cuno states that the
contract containing the price increase
provisions resulted from arm's length
negotiations, the inerease provisions were
& material inducement to seller to enter
into the long-term contract and denigl of
the increase would be tinjust, unwise and
coiifiscatory. Le Cuno states further
that the proposed price does not consti-
tute an increase in rate but is an integrs!
part of the price schedule in the original
contract and is beneficial to both buyer
and seller in providing a low rate while
purchaser’s costs are high, such price in-
creasing as buyer’'s costs are recovered
and seller's volumes and pressures de-
cline. Le Cuno also states the increased
price is necessary to encourage further
development and exploration and provide
seller a fair and reasonable return.

The increased rate and charge so pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, un-
duly diseriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the sald proposed
change, and that Supplement No. 7 to Le
Cuno’s FPC Gas Rate Schedule No. 2 be
suspended and the use thereof deferred
as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly seetions 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. 1), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement No. 7
;‘oor;e Cuno's FPC Gas Rate Schedule
(B) Pending such hearing and de-
cision thereon, sald sypplement be and it
is hereby suspended and the use thercof
deferred until January 7, 1959, and until
such further time as it is made effective
in the manner prescribed by the Natura!
Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sough!
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions
may participate as provided by §5§1.8
and 137 (f) of the Commission's rules of
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practice and procedure (13 CFR 1.8 and
1.37 (£)).

By the Commission (Commissioners
Kline and Hussey dissenting).

[sEAL] Josern H. GUTRIDE,
Secretary.
[P. R, Doc, B8-5350: Filed, Aug. B, 1068;

B8:45 a, m.]

[Docket No, G-15788]
Pure O11 Co, ET AL,

ORDER FOR HEARING AND SUSPENDING PRO-
POSED CHANGE IN RATES

Avcusr 4, 1858,

The Pure Oil Company et al, (Pure OiD
on July 7, 1958, tendered for filing a pro-
pesed change in its presently effective
rate schedule for the sale of natural gas
subject to the jurlsdiction of the Com-
mission. ‘The proposed change, which
constitutes an increased rate and charge,
is contained in the following designated
filing:

Decoription: Notica of Change, undated.,

Purchaser; West Lake Natural Gas Com~

any. ~
s P.Kte schedule designation: Supplement
;:_r,.. 451 to Pure Oil's FPC Gas Rate Schedule

0. »

Effective date: August 7, 1068 (effective
date is the first day after expiration of the
required thirty days' notice).

In support of the proposed periodic
raie increase, Pure Ol cites the circum-
stances under which the increased rate
is submitted and the pricing provision in
the basic contract. In addltion, Pure Oll
cites the level of the proposed rate in re-
lation to the informally established 10.0
cents per Mcf celling increased rate for
Permian Basin gas.

The increased rate and charge so pro-
pozed has nok been shown to be justified,
and may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
&id in the enforcement of the provisions
of the Natural Gas Act that the Commis-
slon enter upon a hearing concerning the
lawfulness of the said proposed change,
and that Suppléement No. 5 to Pure Oil's
FPC Gas Rate Schedule No. 41 be sus-
pended and the use thereof deferred as
hereinafter ordered.

'm_e Commission orders:

(A) Pursuant to the authority of the
Notural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18 CFR
Ch. D, a public hearing be held upon a
date to be fixed by notice from the Secre-
tary concerning the lawfulness of the
Proposed increased rate and charge con-
tained in Supplement No. 5 to Pure Oll's
FPC Gas Rate Schedule N8, 41.
lh(B) Pend{ng such hearing and decision
5 e_reon. said supplement be and it is
cien:bsr suspended and the use thereof

eferred until August 8, 19568, and until
:“Ch further time as it {s made effective
gﬁ;h:c?anner prescribed by the Natural
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(C) Nelther the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, uniess otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
() of the Commission's rules of practice
and procedure (18 CFR 1.8 and 1.37 (1)),

By the Commission (Commissioners
Kline and Hussey dissenting).

[searl Joszrr H. GUTRIDE,
Secrelary.
[F. R. Doc, 58-6360; Filed, Aug. 8, 19868;

8:45a.m.)

INTERSTATE COMMERCE
COMMISSION
[ No, 32463]

MIsSSOURT INTRASTATE FREIGHT RATES AND
CHARGES

At a session of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D, C., on the 28th
day of July A. D. 1958,

It appearing that by petition dated
June 20, 1858, and filed on June 23, 19568,
on behalf of the Atchison, Topeka and
Santa Fe Railway Company and other
common carriers by railroad operating
to, from, and between points in the State
of Missouri, it is averred that In Ex Parte
No. 206, Increased Freight Rates and
Charges, Eastern, Western and Southern
Territories, 1956, 220 I, C. C. 429, 209
1 C. C. 557, and 300 I C. C. 622, this
Commission authorized certain increases
in interstate rates and charges through-
out the United States, and that the Mis-
souri Public Service Commission has
refused to authorize or permit sald peti-
tioners to apply to the transportation of
sand and gravel (Commodity Group 327),
broken, ground, and crushed stone and
rock (Commodity Group 329), and cin-
ders, in carloads, in open-top cars not
protected by tarpaulin or other protective
coverings; clay and bentonite (Commod-
ity Group 323), In carloads; fertilizer
compounds, N. O. I. B. N,, dry (mamu-
factured fertilizer), in carloads; and bi-
tuminous coal, line-haul rates, in car-
loads, moving Intrastate by rallroad in
Missouri, increases in freight rates and
charges corresponding to those approved
for interstate application in Ex Parle
No. 208, supra;

It further sppearing that saild pe-
titioners allege that the intrastate rates
and charges which they are required to
maintain for the transportation of prop-
erty as aforesaid, moving intrastate by
railvoad in Missourl, as a result of such
refusal by the Missouri Public Service
Commisslon, cause undue and unreason-
able advantage, preference, and prej-
udice as between persons and localities
in Intrastate commerce, on the one hand,
and Interstate and foreign commerce, on
the other hand, and undue, unreason-
able, and unjust discrimination against
interstate commerce in violation of see-
tion 13 of the Interstate Commerce Act,
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and request that an investigation of the
lawfulness of such rates be instituted;

And it further appearing that the said
petition brings in issue freight rates and
charges made or imposed by authority of
the State of Missouri;

It is ordered, That in response to the
sald petition, an investigation be, and
it is hereby, instituted, and that a hear-
ing be held therein for the purpose of
recelving evidence from the respondents
hereinafter designated and any other in-
terested parties to determine whether
the aforesald rates and charges of the
common carriers by railroad, or any of
them, operating in the State of Missour],
for the intrastate transportation of
property, made or imposed by authority
of the State of Missouri, cause or will
cause, by reason of the failure of such
rates and charges to ineclude Increases
corresponding to those permitted by this
Commission for interstate traffic in Ex
Parte No. 206, supra, any undue or un-
reasonable advantage, preference, or
prejudice, as between persons or locali-
tles in Intrastate commerce, on the one
hand, and interstate or foreign com-
merce, on the other hand, or any undue,
unreasonable, or unjust discrimination
against interstate or foreign commerce
in violation of section 13 of the Inter-
state Commerce Act, and to determine
what rates and charges, if any, or what
maximum or minimum, or maximum and
minimum, rates sand charges shall be
preseribed to remove the unlawful ad-
vantage, preference, prejudice, or dis-
crimination, if any, that may be found
to exist; y

It is further ordered, That all common
carriers by railroad operating within the
State of Missourl, which are subject to
the jurisdiction of this Commission, be,
and they are hereby, made respondents
to this proceeding; that a copy of this
order be served upon each of the said
respondents, and that the State of Mis-
sourl be notified of the proceeding by
sending coples of this order and of said
petition by registered mail to the Gov-
ernor of the =aid State, and to the Mis~
souri Public Service Commission at Jef-
ferson City, Mo.;

It is further ordered, That notice of

this proceeding be given to the public

by depositing a copy of this order in the
office of the Secretary of the Commission
at Washington, D, C,, for public inspec~
tion, and by filing a copy with the Di-
rector, Division of the Federal Register,
Washington, D. C.;

And it is further ordered, That this
proceeding be assigned for hearing at
such time and place as the Commission
may hereafter designate.

By the Commission, Division 2.

[seaL) HaroLd D, MoCovy,
Secretary.
{F, R. Doc. 58-6365: Flled, Aug. 8, 1958;
8:48 a. m.)
[Notice 12]

Moror CARRIER TRANSFER PROCEEDINGS

AvgusTt 6, 1958,

Synopses of orders entered pursuant to
section 212 (b) of the Interstate Com-
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merce Act. and rules and regulations
prescribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe-
cial rules of practice, any Interested per-
son may file a petition seeking reconsid-
eration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17 (8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No, MC-FC 61310. By order of July 31,
1058, the Transfer Board approved the
transfer to Benson Transit Company,
Inc,, Benson, North Caroling, of Permit
No, MC 114700 Sub 1, issued February 16,
1956, to A. W. Johnson and Z. V. Ste-
phenson, Jr., a Partnership, doing busi-
ness as A. W. Johnson & Company, au-
thorizing the transportation of fertilizer
and fertilizer products, from Armour &
Company, at Navassa, North Carolina,
to points in nine specified countles in
South Carolina,

No,. MC-F'C 61314. By order of July 31,
1958, the Transfer Board approved the
transfer to Peter J. Petrizzo & Son, Inc,,
of Certificates Nos. MC 16827 and MC
16827 Sub 1, issued June 5, 1941, and May
15, 1942, respectively, to Theodore Die-
bold, authorizing the transportation of
specified commodities between points in
Connecticut, Rhode Island, Massachu-
setts, Delaware, Maryland, New Jersey,
New York, and Pennsylvania, within 200
miles of Newark, N.J. John M. Zachara,
P. O. Box 2860, Paterson 28, N, J., for
applicants,

No. MC-FC 61315. By order of July 31,
1958, the Transfer Board approved the
transfer to Harold E. Christensen and
Terry Dean Jorgensen, a partnership,
doing business as Christensen and Jor-
gensen, Brayton, Iowa, of Certificate No.
MC 8327, issued January 31, 1958, to
Harold E. Christensen, Brayton, Iowa,
authorizing the transportation of Live-
stock, over irregular routes, from points
within 15 miles of Brayton, Iowa, to
Omaha, Nebr.: and Feed, seed, tankage,
and Reay, over firregular routes, from
Omaha, Nebr., to points within 15 miles
of Brayton, Iowa.

No. MC-FC 61389. By order of July 31,
1958, the Transfer Board approved the
transfer to Mollie E. Berman, Clarence
O. Berman, and Richard O. Berman, a
Parinership, doing business as Berman
& Sons Moving and Storage, of Certifi-
cate No. MC 78075, Issued April 10, 1043,
to O. Berman, Mollie E. Berman, Clar-
ence O. Berman, and Richard C. Berman,
a Partnership, doing business as Berman
& Sons Moving and Storage, authorizing
the transportation of household goods,
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between points in Cuyahoga County,
Ohlo, on the one hand, and on the other,
points in Connecticut, Illinois, Indiana,
Maryland, Massachusetts, Michigan,
Missouri, New Jersey, New York, Ohio,
Pennsylvania, Virginia, West Virginia,
Wisconsin, and the District of Columbia.
Edwin C. Reminger, Standard Building,
Cleveland 13, Ohio, for applicants.

No. MC-FC 61380. By order of July
31, 19568, the Transfer Board approved
the transfer to Clarence O. Berman and
Richard C. Berman, a Partnership, do-
ing business as Berman & Sons Moving
and Storage, of Certificate No. MC 78075,
issued April 10, 1943, to O, Berman, Mol-
lie E. Berman, Clarence O. Berman, and
Richard C. Berman, a Partnership, doing
business as Berman & Sons Moving and
Storage, authorizing the transportation
of household goods, between points in
Cuyahoga' County, Ohio, on the one
hand, and, on the other, points in Con-
necticut, Illinois, Indiana, Maryland,
Massachusetts, Michigan, Missouri, New
Jersey, New York, Ohio, Pennsylvania,
Virginia, West Virginia, Wisconsin, and
the District of Columbia. Edwin C.
Reminger, Standard Building, Cleveland
13, Ohio, for applcants.

No. MC-FC 61419, By order of July 31,
1958, the Transfer Board approved the
transfer to John M. Koecak, doing busi-
ness as Kocak Trucking Company, Bing-
hamton, N. Y., of a portion of Certificate
No. MC 87852, issued April 24, 1953, to
Gerald K. Potter, doing business as
Brown's Transfer, Binghamton, N. Y.,
authorizing the transportation of house-
hold goods as defined by the Commission,
over irregular routes, between points in
Broome County, N. Y., on the one hand,
and, on the other, points in Pennsylvania
and New Jersey. Carl R. Gitlits, 38
Hawley Street, Binghamton, N. Y., for
applicants,

[sEaL] Harorp D, McCoy,
Secretary.
[P. R. Doc. 58-6366; Pilled, Aug. 8, 1068;

8:40a.m.)

DEPARTMENT OF JUSTICE

Office of Alien Properly
| Vesting Order SA-261]
NATIONAL 0F BULGARIA

In re property owned indirectly by a
national of Bulgaria; F-11-234, F-27-
6440,

Under the authority of Title IT of the
International Claims Settlement Act of
1949, as amended (69 Stat. 562), Execu~-
tive Order 10644, November 7, 1955 (20
F. R. 8363), Department of Justice Order
No. 106-55, November 23, 1856 (20 F. R.
8093), and pursuant to law, after in-
vestigation, it is hereby found and deter-

1. That the property described as fol.
lows: That certain debt or other obliga-
tion of The Hanover Bank, New York 15,
New York, arising out of an account en-
titled, “Banque de Paris et des Pays-
Bas, Amsterdam, Holland, Blocked Ac-
count,” main at the aforesaid bank,
more fully iden in a letter from The
Hanover Bank to the OfMce of Alicn
Property dated June 24, 1858, with en-
closure, together with any and all rights
to demand, enforce and collect the same,

is property within the United States
which was blocked in accordance with
Executlve Order 8389, as amended, and
remained blocked on August 9, 1955, and
which is, and 85 of September 15, 1947,
was, owned indirectly by a national of
Bulgaria as defined in Executive Order
8389, as amended.

2, That the property described herein
is not owned directly by a natural person.

There is hereby vested in the Attorney
General of the United States the prop-
erty described-above, to be administered,
sold, or otherwise liquidated, In accord-
ance with the provisions of Title IT of
the International Claims Settlement Act
of 1949, as amended.

It is hereby required that the property
described above be paid, conveyed, trans-
ferred, assigned and delivered to or for
the account of the Attorney General of
the United States in accordance with di-
rections and instructions issued by or for
the Assistant Attorney General, Director,
Office of Alien Property, Department of
Justice,

The foregoing requirement and any
supplement thereto shall be deemed in-
structlons or directions issned under
Title II of the International Claims Set-
tlement Act of 1949, as amended. Atten-
tion is directed to section 205 of sald
m: II (69 Stat. 562) which provides

Any payment, conveyance, transfer, assign-
ment, or dellvery of property made to the
Presldent or his designee pursuant to this
title, or any rule, rogulation, instruction, or
direction fssued under this title, shall ©
the extent thereof be a full sequittance and
discharge for all purposes of the obligation
of the person making the same; and no per-
son shall be held Hable in any court for of
in respect of any such payment, canveyance,
transfer, assignment, or dellvery made (n
good falth In pursuance of and in reliance
on the provisions of this title, or of any rule,
Tegulation, inatraction, or direction issucd
thereunder,

Executed at Washington, D, C, on
July 30, 1958.

For the Attorney General.

EsmAL] DaLras 5. TOWNSEND,
. Assisignt Attorney General,
Director, Office of Alien Property.

[P. R. Doc, 58-6260; Filed, Aug, B, 1958
8:40 &, m.)
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