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TITLE 6—~AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Department of Agriculture

Subchapter D——Regulations ‘Under Soil Bank Act
[Amdt. 11)

Part 4855011 Barnk
SUBPART—ACREAGE RESERVE PROGRAM

The regulations governing the 1958
nereage reserve program, 22 ¥. R. 6397,
as amended and supplemented, are
hereby further amended as follows:

1. Section 485.309 (n) is amended by
deleting the period at the end of the sec-
ond sentence and adding the following:
“"except that the Administrator may, in
order to prevent undue hardship, au-
thorize the county committee to accept
an agreement after such closing date if,
because of misinformation or misunder~
standing, the producer was under the
impression that he had filed an agree-
ment or did not realize that he had to
file an agreement by the applicable clos-
ing date ™

2. SBection 485.309 (b) (3) is amended
by adding at the end thereof the follow-
ing: “Notwithstanding the foregoing
iions of this subparagraph, the Ad-
strator may authorize the county
committee to permit the owner or land-
lord 10 sign an agreement after the dates
rv':m'xdud for above in this subparagraph
I{, in his judgment, such action is neces-
sary In order to prevent undue hardship.”

3. Section 485.337 is amended to read
as follows:

§485.337  Termination of agreements.
The Administrator, in order to prevent
undue hardship, may, upon recommen-
dation of the State committee, consent
{0 the termination by the producer of any
sgreement entered into hereunder, if In
bis judgment, such action is in the best
interests of the program.

Sec. 124, 70 Stat. 198; 7 U.'S. C. 1812)

Issued at Washington, D. C., this 14th
day of July 1958,
(5EAL) True D, Monse,
Acting Secretary.
[P. R. Doe, 58-5485; Piled, July 18, 1058,
8:54 . m.)
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TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter IV—Foreign-Trade Zones
Board

[Order 47]

Part 400—Generar REGULATIONS Gov-

ERNING FOREIGN-TRADE ZONES IN THE
Uxitep StATES, WITH RULES OF PROCE~
DURE

APPLICATIONS; EXAMINERS COMMITTEE

Pursuant to the provisions of section
B of the Forelgn-Trade Zones Act of June
18, 1934 (48 Stat. 1000; 19 U, S. C. 81h),
the General Regulations Governing For-
cign-Trade Zones in the United States,
with Rules of Procedure (15 CFR Part
400), are hereby amended as follows:

1. Amend § 400.1307 to read as follows:

§ 400.1307 Applications. Upon re-
ceipt of an application, the Executive
Secretary of the Forelgn-Trade Zones
Board will designate an examiner who
will investigate the application and se-
companying exhibits for compliance with
the provisions of §§ 400.600 to 400.608.

2. Amend § 400.1308 to read as follows:

§ 400.1308 Ezaminers Committee. If
the application and accompanying ex-
hibits are in order, the Executive Secre-
tary of the Foreign-Trade Zones Board
will appoint an Examiners Committee
and designate a chairman. This com-
mittee will consist of the examiner ap-
pointed by the Executive Seeretary who
has examined the application as pro-
vided in § 4001307, the Collector of Cus-
toms and the District Engineer in whose
districts the proposed zone is to be lo-
cated, The committee will then make a
thorough investigation of the application
and report its findings to the Board.

It is found that compliance with the
notice, public rule making procedure,
and effective date requirements of the
Administrative Procedure Act (5 U. 8. C.
1003) is unnecessary in connection with
the issuance of this order, because its
application is restricted to the adminis~
trative functions of the Forelgn-Trade
Zones Board, and is of a nature that it
imposes no burden on the parties of in-
terest. The effective date of this order

(Continued on p. 5419)
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is, therefore, upon publication in the
Feonal, REGISTER.

(8ec. 8, 48 Stat. 1000; 10 U, 8. C. 81h)

Signed at Washington, D. C., this 11th
day of July 1958,

FOREIGR-TRADE ZONES
Boan,
SmwcrAie WeEks,
Secretary of Commerce,
Chairman and.Ezecutive Officer,
Foreigpn-Trade Zones Board.
Attest:
Jostrn M. MarroNE,
Ezecutive Seeretary.

[P, R, Doc, 58-5474;. Filed, July 16, 1058;
8:51 a. m.|

SEAL)

TITLE 7—AGRICULTURE

Chapter Vil—Commodity Stabiliza-
tion Service (Farm Marketing
Quotas and Acreage Alloiments),
Department of Agriculture

11026 (Cigar-Binder ana Cigar-Filler and

Binder-58) -1}

P.\l?; 723—C16AR-FiLLer ToBACCO, CIGAR-
NDER TOBACCO, AND CIGAR-FILLER AND
Bixoen Tosacco

FICAR-EINDER (TYPES 51 AND §2) TOBACCO,
AND CIGAR-PILLER AND BINDER (TYPES 42,
3, 44, 53, 54 AND 55) TOBACCO MARKET-

ING QuoTA REGULATIONS, 1658~50 MAR~
KETING YEAR

Correction

mI:; F. R. Document $8-5232, appearing
¢ issue for Wednesday, July 9, 1058,

.

FEDERAL REGISTER

at page 5183, make the following change:
In § 723938 (d), lines 24 and 25, “acre

penalty” should read “zero penalty”.

Chapter Vill—Commodity Stabiliza-
tion Service (Sugar), Department of
Agriculture

vadwph.t G—Determination of Proportionate
Shares

[Sugar Determination 855.0)
PART 855—MAINLAND CANE SUGAR AREA

PROPORTIONATE SHARES FOR FARMS;, 1959
CROP

Pursuant to the provisions of section
302 of the Sugar Act of 1948, as amended
thereinafter referred to as “act”), the
following determination is hereby issued:

§ 855.86 Proportionate shares jor sug-
arcane jfarms in the Mainland Cane
Sugar Area for the 1959 crop—(a) Defi-
nitions. “Acreage” or "acres’” as used in
this section means the area of sugarcane
within the farm proportionate share on
which sugarcane is grown and ted
(or processed) for the extraction of sugar
or liquid sugar, or which Is harvested for
seed or abandoned and classified as bona
fide abandonment under procedure is-
sued by the Commodity Stabilization
Service. The term “operator” as used in
this section means the person who as
producer controls and directs the opera-
tions on the farm. The term “Secretary”
as used in this section means the Sécre-
tary of Agriculture of the United States,
or any officer or employee of the United
States Departinent of Agriculture to
whom authority has béen delegated, or
to whom authority may hereafter be
delegated to act In his stead.

(b) Farmi proportionate share. A
1959-crop proportionate share for each
sugarcane farm in the Mainland Cane
Sugar Area, &s constituted at the begin-
ning of harvest of the 1959 crop on such
farm, shall be established as hereinafter
provided in terms of acres by the Agri-
cultural Stabilization and Conservation
County Committee (hereinafter referred
to as “county committee”) for the county
in which the farm headquarters is
located.

(1) Farms for which 1958 farm pro-
portionate shares were established, 1)
The 1859 proportionate share for any
farm for which a proportionate share
was established pursuant to § 8555 (22
F. R, 8112) shall be the larger of (a)
ten acres or (b) 110 percent of the final
established 1958 proportionate share for
the farm, or in the case of subdivisions
or combinations of 1958 farms, 110 per-
cent of the 1858 proportionate share com-
puted in accordance with subdivisions
(i) and (i) of this subparagraph.

(il) The 1858 proportionate share for
any farm which is subdivided for the
purposes of the 1958-crop proportionate
share program shall be divided among
the subdivisions for the purposes of
establishing  1959-crop proportionate
shares for such subdivisions pursuant to
subdivision (1) of this subparagraph by
one of the following methods: By multi-
plying the 1958 proportionate share for
the farm of which such subdivisions
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were a part by the percentage that the
cropland suitable for the production of
sugarcane in each subdivision is of the
total cropland suitable for the produc-
tion of sugarcane in the 1958 farm; or,
if the county committee determines that
the use of the cropland relationship in
RNy case results in the establishment of
a proportionate share which is materially
inconsistent with the acreage of sugar-
cane grown on any subdivision during
the crop years 1056, 1857 and 1958, or is
not representative of the existing sugar-
CANe aoreage growing on any subxlivision,
by apportioning- the 1958 proportionate
share for such farm to the subdivisions
thereof on the basis of the total acreage
of sugarcane grown within farm propor-
tionate shares on each subdivision dur-
Ing the crop years 1956, 1957 and 1958,
or on the basis of existing acreage of
sugarcane growing on each subdivision;
or If all persons concerned in the sub-
division of such farm file a written re-
quest with the county committee which
is approved by the county committee, by
apportioning the 1958 proportionate
share for such farm to the subdivisions
thereof on the basis of the total acreage
of sugarcane grown within farm propor-
tionate shares on each subdivision during
the crop years 1956, 1957 and 1958 or on
the basis of existing acreage of sugarcane
growing on each subdivision, whichever
basis Is requested.

(iil) If, for the purposes of the 1959«
crop proportionate share program, two
or more farms as constituted for the
1958-crop proportionate share program,
or two or more subdivisions of any such
farms are combined, or there is a com-
bination of one or more such farms and
one or more such subdivisions, the 1958
proportionate share computed for the
combined farm for the purposes of sub-
division (i) of this subparagraph shall
be the sum determined by adding the
1958 farm proportionate shares of entire
1958 farms, if any, involved in the com-
bination, and the 1958 proporiionate
shares calculated for farm subdivisions,
if any, Involved in the combination, as
provided in subdivision (il) of this sub-
paragraph.

(2) New Jarms. The proportionate
share for any farm for which a 1958
proportionate share was not established
shall be 5.0 acres.

(3) Transfer of jarm proportionate
shares. 'The proportionate share estab-
lished or which would have been estab-
lished pursuant to subparagraph (1) of
this paragraph for any land either re-
moved from sugarcane production be-
cause of transfer by sale, lease or dona-
tlon to any Federal, State or other
agency or entity, having the right of
eminent domain, or transferred to such
an agency or entity for use primarily for
the production of sugarcane for experi-
mental purposes, shall, upon application
to the appropriate Agricultural Stabiliza-
tion and Conservation State Office (re-
ferred to In this section as “State Office™)
within five years from the date of such
transfer, be added to the proportionate
share, {f any, establiched for other land
within the State owned, purchased, or
leased by the owner of the land so
transferred.

(4) Adjustments
shares.

of proportionate
Wheréver the county commit-
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tee determines that the proportionate
share established for a farm is not large
enough to provide for experimental seed-
ings of sugarcane under the supervision
of a Federal or State agency, or is not
fair and equitable as compared with
proportionate shares for other farms in
the county or parish, considering the
availability and suitability of land, ade-
guacy of drainage, ayailability of pro-
duction facilities, and the production
experience of the operator, the county
committee shall, after review of all the
facts, forward the case, together with its
recommendations, to the appropriate
Agricultural Stabilization and Conserva-
tion State Committee (referred to'in this
section as “State Committee™ . The
State Committee shall review the county
committee’s recommendation, make such
adiustments in the proportionate share
as are determined to be necessary to
establish a proportionate share for the
farm which will permit the planting of
such experimental acreage or one which
is fair and equitable considering the
foregoing factors and return the case to
the county committee indicating appro-
priate disposition. For the purpose of
making such adjustments, a maximum
of 440 acres is hereby established for the
State of Louisiana, and & maximum of
60 acres is established for the State of
Florida.

(5) Notification of proportionate
shares. Fach operator of a farm for
which & proportionate share is estab-
lished pursuant to this section shall be
notified In writing on behalf of the
county committee of the proportionate
share established for his farm and of his

right to appeal under subparagraph (7)
of this paragraph,
(6) Notification of excess suparcane

acreage. If the county committee de-
termines that the measured acreage of
sugarcane for any farm is in excess of
the acreage established as the pro-
portionate share for such farm, written
notice of the acreage in excess of the
proportionate share (referred to in this
section as “excess acreage”) and of the
eligibility requirements for payment as
set forth in paragraph (¢) (8) of this
section shall be furnished to the operator
of such farm. .
(7) Appeals. A producer of sugar-
cane who believes that the proportionate
share established for his farm pursuant
to this section is inequitable may flle an
appeal in writing at the local Agricul-
tural Stabilization and Conservation
County Office (referred to in this section
as “county office”) prior to July 1, 1859,
The county committee shall make such
adjustments as are necessary due to the
use of any incorrect data In determining
the proportionate share. In any other
case, the county committee shall, after
‘review of all the facts, forward the case,
together with Its recommendation, to
the State Committee. The State Com-
mittee shall review the county commit-
tee’s recommendation, act upon the
appeal, and return the case to the county
committee Indicating the appropriate
disposition. Upon receipt thereof, the
county committee shall notify the pro-
ducer in writing as soon as possible re-
garding the decision on his appeal. If

RULES AND REGULATIONS

the producer is dissatisfled with the de-
cision, he may appeal in writing before
September 1, 1959, to the Director of the
Sugar Division, Commodity Stabilization
Service, U. S, Department of Agriculture,
Washington 25, D. C., whose decision
ghall be final. In acting upon the ap-
peal, the State Committee or the Director
shall consider only such matters as un-
der the provisions of this section are
required or permitted to be considered
by the county committee in the establish-
ment of the farm proportionate share to
be reviewed,

(8) Erroneous notice of 1959 propor-
tionate share. If through error, a pro=-
ducer is officially notified of a 1959
proportionate share for his farm greater
than the proportionate share properly
established pursuant to this section, and
it is found by the State Committee that
such producer, acting solely on the in-
formation contained in the erroneous
notice, marketed 1959-crop sugarcane
from an acreage in excess of the propor-
tionate share properly established, the
producer will be deemed to be in compli-
ance with the farm proportionate share
unl®ss he marketed sugarcane for sugar
from an acreage in excess of-the propor-
tionate share stated in the erroneous
notice or unless it is determined by the
State Committee that the error was so
gross as to place the producer on notice
regarding the error. However, the Sugar
Act payment with respect to the farm
shall be limited to the amount of sugar
commercially recoverable from the
sugarcane marketed (or processed) from
the acreage within the properly estab-
lished proportionate share.

(¢) Eligibility for payment under the

““Act. The eligibllity of any producer of

sugarcane for payment under the act
shall be subject to the following condi-
tlons:

(1) That the acreage of sugarcane
grown on the farm and marketed (or
processed) for the production of sugar
or liquid sugar shall not exceed the pro-
portionate share determined for the farm
in accordance with this section, except
that any sugarcane grown on acreage in
excess of such proportionate share may
be marketed (or processed) for the
extraction of sugar or liguid sugar for
livestock feed or for the production of
livestock feed, if the operator-producer
on the farm furnishes to the county com-
mittee weight tickets evidencing that
such sugarcane was sold by him, or was
processed by or for him for the extrac-
tion of sugar or liguid sugar for livestock
feed or the production of livestock feed,
and if so sold, was purchased by the
processor for such purpose. Notwith-
standing the foregoing provisions of this
subparagraph, the producer shall be
deemed to have met the requirements
for payment with respect to marketings
(or processings) within the farm propor-
tionate share where sugarcane was mar-
keted (or processed) for sugar or liquid
sugar from an acreage on the farm ex-
ceeding the farm proportionate share:
Provided, That: (1) Such excess acreage
is not more than the larger of two-
tenths acre or one percent of the farm
proportionate share but not to exceed
three acres, and (1) within one year

commercially

from the date of the processing of such
excess sugarcane, the producer has
arranged for a quantity of sugar which
was produced from sugarcane in the
Mainland Cane Sugar Area, which had
not been marketed to fill & quota for such
area asprovided in Part 816 of this chap-
ter and which Is eguivalent to the
quantity of sugar produced from such
excess acreage, to be made subject to a
bond given pursuant to the provisions of
Part 816 of this chapter which provides
that a condition of such bond be that the
sugar shall be used for livestock feed or
for the production of livestock feed
The Sugar Act payment in any such case
shall be limited to the amount of sugar
recoverable from the
sugarcane marketed (or processed) from
the acreage within such share;

(2) That the number of share tenants
or sharecroppers engaged in the produc-
tion of sugarcane of the 1859 crop on the
farm shall not be reduced below the
number so engaged with respect to the
previous crop, unless such reductlon s
approved by the State Committee. In
considering such approval the State
Committee shall be guided by whether
the reduction was the result of a volun-
tary action of the share tenant or share-
cropper, or whether the reduction was
beyond the control of the producer;

(3) That the producer shall not have
entered into any leasing or cropping
agreement for the purpose of diverting
to himself or any other producer any
payments to which share tenants or
sharecroppers would be entitled if their
leasing or cropping agreements for the
previous crop were in effect;

(4) That the requirements of the act
with reSpect to child labor shall have
been met, except that such requirements
shall not be applicable to any sugarcane
marketed (or processed) from an scre-
age In excess of the proportionate share
for the farm for the production of sugar
or liquid sugar for livestock feed if the
producer furnishes proof which the
county committee finds acceptable and
adequate that the work performed by
any child subject to such requirements
was related solely to such sugarcane;

(5) That the requirements of the act
and of the regulations issued pursuant
thereto with respect to wage rates and,
in the case of a processor-producer (a
producer who is also a processor), prices
paid for sugarcane shall have been met

(6) That if the county committee de-
termines there is excess acreage of
sugarcane on a farm:

(i) Any excess acreage which the pro-
ducer .elects to plow-out, sbandon, of
harvest separately must be so disposed of
before or after the haryest of sugarcan®
for sugar and appropriate notification
must be given by the operator to permit
verification by a county office represent=
ative of the action taken, except thatin
Florida excess acreage may be plowed-
out or harvested for cattle feed durind
the period that sugarcane is being har-
vested for sugar if the county office 13
notified prior thereto and a represent-
ative of that office verifies that such
acreage has been plowed-out or har~
vested for cattle feed;

(il) Any excess acreage of sugnrfﬂ“?
harvested for feed, the manufacture ©
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srup, or sugar for livestock feed or for
the production of livestock feed concur-
rently with acreage within the propor-
ttonate share which is being harvested
for sugar or lquid sugar must be staked
out or similarly and clearly identified by
» representative of the county office and
the staked-out acreage must be so lo-
cated on the farm that it may be har-
vested readily without interfering with
the harvest of proportionate share acre-
gge and the identity of the sugarcane
from excess acreage must be maintained
separately after harvest to assure its
marketing to the mill for such purposes:
Provided, That if sugarcane s harvested
from excess acreage for the manufacture
of sirup concurrently with the harvest of
sugarcane for the production of sugar or
llquid sugar, other than sugar for lve-
stock feed, and such acreage is not
staked-out or identified as provided in
this subdivision, the producer shall not
market a quantity of sugarcanc for the
production of sugar or lquid greater
than the total of the tonnages of sugar-"
cane marketed for both sugar and sirup
multiplied by the percentage that the
nereage harvested for sugar on the farm
s of the total acreage of sugarcane
marketed for both of such purposes.

(i) An estimate of the average tons
of sugarcane per acre growing on excess
acrenge which has been staked-out or
similarly identified and which has been
designated for harvest for sirup or sugar
for livestock feed must be made jointly
and before harvest by a representative
of the county office and by the operator
of the farm, which estimate must be re-
duced to writing and signed by the oper-..
azgr and placed on record in the county
office,

(iv) Any farm operator who markets
surarcane from excess acreage for sirup
must furnish to the county committee
welght tickets evidencing that such
Sugarcane was sold by him or processed
by him or for him for such purpose, and
In the case where excess acreage is
stoked-out and an estimate s made as
provided in subdivision (iii) of this sub-
baragraph, if the average tonnage of-
Sugarcane per acre grown on such excess
acreage, as computed by dividing the
total tonnage of sugarcane marketed for
Sirup by the excess screage, 15 less than
80 percent of the estimate made pur-
fuant to subdivision (i) of this sub-
paragraph, no payment shall be made
until the operator furnishes proof ac-
ceptable to the county committee that
the sugarcane from all of the excess
icreage on the farm was marketed or
disposed of other than for seed or the
production of sugar or Mquid sugar ex-
ff&; sugur or liquid sugar for livestock

(V) The operator must maintain a
record of the excess acreage in each field
or parts of fields and the method and
burpose of disposal of sugarcane grown
Ol excess acreage in each such case..

‘d) Filing application for payment.
Application for payments authorized
\'mdc-r Title IIT of the act with respect to
fuzarcane planted on a farm for harvest
during the- 1959-crop season shall be
fnade on Form SU-120 by a producer on
the farm (as used in this section the
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term “producer” means any person who
is the legal owner at the time of harvest
or abandonment of a portion or all of
the crop of sugarcane grown on the farm
for the extraction of sugar or liquid
sugar) or his legal representative or
heirs who must sign and file the form
in thé county office for the county where
the farm or major portion thereof is
located or with a representative of such
office no later than June 30, 1961,

(e) Determination of cligibility and
basis for payment and appeals for review
thereof. Except as otherwise provided in
regulations relating to conditional pay-
ments, compliance with the conditions
prescribed by the act and regulations for
any payment authorized under Title IIT
of the act, the facts constituting the
basis for any such payment, and the
amount thereof shall be determined by
the county committee. Any producer
may, within 15 days after notice thereof
is forwarded to or made available to him,
request the county committee in writing
to reconsider such determination. The
county committee shall notify the pro-
ducer of its decision in writing. If the
producer is dissatisfled with the decisipn
of the county committee, he may, within
15 days after the date of mailing of the
decision to him, appeal in writing to the
State Committee. The State Committee
shall, after giving the producers an op-
portunity to appear before the Commit-
tee, if so requested, notify the producer
of its decision in writing within 30 days
after the submission of the appeal. If
the producer i dissatisfled with the de-
clsion of the State Committee, he may,
within 15 days after the date of
mailing of the decision to him, request
the Secretary to review the decision of
the State Committee. The decision of
the Secretary shall be final. Determina-
tions by the County and State Commit-
tees and reviews thereof shall be made
and decided in accordance with the ap-
plicable provisions of the act and regu-
lations issued by the Secretary there-
under and on the basis of the facts in
the individual case.

(f) Obtaining information regarding
eligibility for payment. Where it is nec-
essary to obtain information to assist
the county committee In determining
compliance with the conditions pre-
soribed by the act and regulations for
any payment authorized under Title IIT

of the act. the facts constituting the

basis for any such payment or the
amount thercof, or to assist the State
Commiittee or the Secretary in reviewing,
upon appeal, any such determination by
the county committee, any such infor-
mation with respect to acreage or com-
pliance shall be obtained as provided in
the applicable provisions of Part 718 of
this title, as amended. If the operator or
his representative, of any farm with re-
spect to which application (s made for
any payment authorized under Title III
of the act prevents the obtaining of the
information mnecessary to delermine
compliance with the conditions for any
such payment, the facts constituting the
basis of any such payment or the amount
thereof, as provided in this paragraph,
the conditions prescribed by the act and
regulations for any such payment shsall
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be deemed not to have been met until
such farm operator or his representative
permits such information to be obtained.

STATEMENT OF BASES AND CONSIDERATIONS

Sugar Act requirements. Section 301
(b) of the act provides as a condition for
payment to producers that there shall
not have been marketed (or processed),
except for livestock feed, an amount of
sugarcane grown on the farm and used
for the production of sugar or liquid
sugar in excess of the proportionate
share for the farm as determined by the
Secretary pursuant to section 302 of the
act. For the Mainland Cane Sugar Area,
the teem ‘‘proportionate share” means
the individual farm's share of the total
acreage of sugarcane required to enable
the area to meet the quota (and provide
& normal carryover inventory) as esti-
mated by the Secretary, for the calendar
year during which the larger part of the
sugar from such crop normally would
be marketed.

Section 302 (a) of the act provides that
the amount of sugar with respect to
which payment may be made shall be the
amount of sugar commercially recover-
able from the sugarcane grown on the
farm and marketed (or processed by the
producer) not in excess of the propor-
tionate share for the farm,

Section 302 (b) provides that in de-
termining the proportionate share for a
farm, the Secretary may take into con-
sideration the past production on the
farm of sugarcane marketed (or proc-
essed) for the extraction of sugar or
lquid sugar and the ability to produce
such sugarcane, and that the Sccretary
shall, insofar as practicable, protect the
interests of new producers and small pro-
ducers, and the Interests of producers
who are cash tenants, share tenants, or
sharecroppers and of producers in any
local producing area whose past produc-
tion has been adversely, serlously, and
generally affected by drought, storm,
freeze, flood, disease, insects, or other
similar abnormal and uncontrollable
conditions.

General, Pursuant to the foregoing
provisions of the act, proportionate
shares for sugarcane farms are estab-
lished for each crop since the marketing
of sugarcane within such shares by pro-
ducers constitutes one of the conditions
for payment. Restrictive proportionate
shares are required in any area when the
indicated production will be greater than
the quantities needed to fill the quota
and provide a normal carryover inven-
tory for such area.

Situation indicated for 1959, Infor-
mation available at the time the 1958-
crop determination was issued (October
8, 1957) indlcated that the effective in-
ventary of sugar on January 1, 1858 (. e,
sugar on hand, plus sugar processed after
January 1, from sugarcane of the pre-
vious year's designation) would equal or
exceed the January 1, 19567, inventory of
about 347,000 tons. EBecause of ex-
tremely unfavorable weather conditlons
during the harvest season, 1957-crop pro-
duction was limited to 532,000 tons.
With 1957 marketings of 635,700 tons, the
effective inventory on January 1, 1958,
actually amounted to 243,000 tons, down
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by more than 100,000 tons from a year
earller. Information received from the
industry indicates that the same adverse
weather conditions in the fall of 1957
also affected the 1958 orop of sugarcane
to some degree and that sugar production
therefrom may not be significantly
higher than 600,000 tons. Assuming this
production level and the present quota
of 685441 tons, the effective inventory
on January 1, 1959, will be about 160,000
tons of sugar. While this is lower than

beginning-of-the-year inventory
since 1952, it is reasonable to assume that
if the 1959 crop were unrestricted and if
yields of sugar per acre resume the up-
ward trend shown for the period prior to
1957, excessive stocks would accumulate,
Accordingly it is deemed that restrictions
on the 1959 crop are needed,

Public hearing. An informal public
hearing was held in New Orleans, Loui-
siana, on May 20, 1958, to receive infor-
mation and recommendations for estab-
lishing farm proportionate shares in the
Mainland Sugarcane Area for the 1959
crop. In a press release of May 6, 1958,
the Department asked for comments,
suggestions and discussion at the hearing
regarding the type of program desired
by the producers concerned., The indus-
try also was asked for views regarding the
total acreage which should be allotted for
sugarcane production for the 1959 crop
and for recommendations as to what a
normal carryover of sugar should  be.
The hearing was attended by a large
number of interested persons from Loui-
slana and Florida, and testimony was
presented by persons representing essen-
tially all producers of sugarcane in the
area.

A recommendation was made by an in-
dustry representative, which was con-
curred in by other industry representa-
tives, that the basic pattern of the 1958
program be extended for the 1959 crop,
Recommendations by Industry represent-
atives for changes from the 1958-crop
determination, included the following:
(1) That the 1959 proportionate share
for each old farm be the larger of ten
acres or 110 percent of the 1958 farm
share,

(2) That the specinl provisions of the
1058 determination applicable to Avoy-
elles, Rapides and St. Landry Parishes In
Louisiana be omitted from the 1959 de-
termination.

(3) That the adjustment provisions be
amended to permit an increase in the
proportionate share acreage for a farm
to enable an experiment station to ex-
pand its acreage of seedling sugarcane.

Those who testified - recommended
unanimously that the 1959 acreage level
for the area be increased by 10 percent
over the 1958-crop level! They also
agreed that the industry would be willing
to carry any increased sugar inventories
that might possibly result from the pro-
posed increase in the acreage level.

Determination. This defermination
provides for the establishment of total
1859-crop proportionate shares, as rec-
ommended by the industry, at 110 per-
cént of the 1058 acreage level. In estab-
lishing this acreage level, consideration
has been given to the prospective sugar
supply and inventory situation, the prob-
able sugar marketing opportunities for
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the area in 1958 and 1959, factors such as
varlations in yield and the possibilities of
freeze damage which may affect produc-
tion, and the testimony presented at the
hearing, Production of sugar from the
acreage level provided for in this deter-
mination should enable the area to fill
its quota and maintain a normal’carry-
over inventory.

For 1959 farms which are identical
with 1958 farms, 1959 proportionate
shares will equal 110 percent 6f the 1958
proportionate shares, except that the
minimum share for any such farm will
be ten acres rather than five acres as
was the case for 1958, This will permit
& somewhat more economical level of
operation for many small farms, Special
provisions included in the 1957 and 1958
determinations for the Northern Louisi-
ana Area have been eliminated from this
determination, since the proportionate
shares established pursuant to the deter-
mination should provide sufficient scre-
age to permit an economic operation of
the one mill located in that area.

The provisions of this determination
with respect to (1) proportionate shares
for new farms, (2) proportionate shares
for farms removed from sugarcane pro=-
duction because of transfer to any agency
or entity having the right of eminent
domain or for use primarily for the pro-
duction of sugarcane for experimental
purposes, (3) the division or combining
of acreage records where farms are sub-
divided or combined, and (4) other gen-
eral provisions are substantially the same
as those included in the 1958-crop deter-
mination. The recommendations of the
industry have been adopted generally.
The acreages made avaifable for adjust-
ments in proportionate shares (440 in
Louisiana and 60 in Florida) are iden-
tical to those effective for 1958. Based
upon experience during the past four
years, such acreages will be sufficient to
make equitable adjustments in farm pro-
portionate shares and in addition enable
the adjusting of proportionate shares to
provide for acreages of seedling sugar-
cane grown by experiment stations of
Federal and State agencies.

As in 1958, this determination pro-
vides for a written notice to any farm
operator for whose farm it is determined
that the growing sugarcane acreage is
In excess of the proportionate share and
provides further that such farm opera-
tor shall be notified of the requirements
that must be met with respect to such
excess acreage in order to be eligible for
payment. To make {t more practicable
for county committees to determine com-
pliance with proportionate shares, farm
operators of farms having excess acreage
are again required to dispose of such
acreage at certain timesand under cer-
tain conditions and to furnish proof that
the sugarcane from the excess acreage
was used for purposes other than the
production of quota sugar.

It is believed that this determination
provides an equitable basis for establish-
ing proportionate shares for the 1958
Mainland Sugarcane Crop.

Accordingly, I hereby find and con-
clude that the foregoing determination
will effectuate the applicable provisions
of the act.

(Sec, 403, 61 Stat. 032; 7U.8. C. 11553; Inter.
prets or applies secs, 301, 302, 61 Stat. 030,
as amended; T U, 8, C. 1182)

Issued this 14th day of July 1053,

[SEAL] True D. Mogse,
Acting Secretary.

[F, R, Doc. 58-5487. Filed, July 16, 1058;
8:54 n, m.]

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 944—MILg v QUAb Crries
MARKETING AREA

ORDER SUSPENDING CERTAIN PROVISIONS

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U, S, C. et seq.), and
of the order regulating the handling of
milk in the Quad Cities marketing area
(7 CFR Part 944), it i5 hereby found and
determined that:

(a) The following provisions of
§9044.10 (b) will not tend to effectunte
the declared policy of the act for the
months of July and August 1958: “From
which the volume of fluld milk products
shipped during the month to pool plants
qualified pursuant to paragraph (2) of
this section is equal to not less than 35
percent of the Grade A milk received
at such plant from dairy farmers during
such month: Provided, That if such ship-
ments are not less than 50 percent of
the receipts of Grade A milk at such
plant during the immediately preceding
period of September through November,
such plant may, upon written application
to the market administrator on or before
March 1 of any year, be designated as a
pool plant for the months of March
through June of such year."”

(b) Notice of proposed rule making,
public procedure thereon, and 30 days
notice of effective date hereof are im-
practical, unnecessary, and contrary to
the public interest in that:

(1) The information upon which this
action is based did not become avallable
in time sufficient for such compliance.

(2) A substantial majority of the pro-
ducers and handlers of milk for the mar-
ket have requested this action.

(3) This suspension order {5 necessary
to reflect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing area.

(4) This suspension order does not re-
quire of persons affected substantial or
extensive preparation.

Therefore, good cause exists for mak-
ing this order effective July 1, 1958,

It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended effective July 1, 1958, for the
period July through August 1858,

(Sec. 5, 49 Btat, 7563, as amended; 7 U. 5. C.
608¢c)

Issued at Washington, D, C,, this 11th
day of July 1958.

(sEAL]) DON PAARLBERG,

Assistant Secretary.

[P. R. Doc, 58-5472; Filed, July 16, 1955
8:51a.m.)
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Part 1000—MILK IN CHATTANOOGA, TEXN,,
MARKETING AREA

ORDER AMENDING ORDER

See.
10000  Pindings and determinations.
DEVINITIONS
1000.1 Act,
1000.2 Secretary.
10003 Department of Agriculture.
1000.4 Chattanooga, Tennessee, market-
ing area.:
1000.5 Perason.
1000.6 Producer.
1000.7 Pool plant.
10008 Nonpool plant,
10009 Handler,
1000.10 Producer-handler,
1000.11 - Producer milk.
1000.12  Fluld milk product.
1000.18  Other source milk.
100014 Route.
100015 tive assoclation,
1000.16  Chicago butter price,
1000.17 Base milk.
1000.18  Excess milk.
100019 Department of Agriculture.
MARKEY ADMINISTRATOR
100025 Designation,
100028 Powers,
100027 Duties.
RIPORTS, RECORDS AND PACILITIES
100030 Reports of sources and utilization.
100051  Other reports.
100032 Records and facilitics.
100033 Retention of records.
CLASSIFICATION OF MILX
100040 8kim milk and butterfat to bo
classified.
100041  Classes of utilization.
100042  Responsibility of handlers,
100043 Transfers.
100044 Computation of skim milk and
butterfat in ench class,
100045  Allocation of skim milk and but-
terfat classified.
MINIMUM PRICES
100050  Basie formula price,
100051 Cluss prices.
100052 Butterfat differontials to handlers,
100053  TLocation differentials to handlers.
1000.54 Rate of compensatory payments,
100055 Use of equivalent prices.
APPLICATION OF PROVISIONS
100080 Producer-handlers,
100001 Plants subject to other Federal
orders,
100062 Operators of nonpool plants,

DETEAMINATION OF FRICES TO PFRODUCERS

100070  Computation of the value of pro-
i ducer milk for eash handler,
1000 71 Computation of the uniform price.
100072 Computation of uniform prices for

ko= base milk and excess milk.
1@0 ’.'3 Butterfat differential to producers,
100074  Location differential to producers,
100075 Notifioation of handlers.
PAYMENTS
100080  Time and method of payment for
G producer milk.
: 181 Producer-settlement fund.
Y052  Payments to the producer-settie-
ment fund. ?
100083  Payments out of the producer-zet-
1000 tlement fund,
loo ¢ Adjustment of errors in payment.
o985 Marketing services.
{ ;‘&; 211 Expenses of administration,
U tion of obligations.
DETERMINATION OF BASE
100090  Computation of dally aversge base
100091 for cach producer,

rules,
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Seo.
100092 Announcementof established
bases.

EFFECTIVE TIME, SUSPENSION, OR TERMINATION

1000.100 Effective time,

1000.101  Suspension or termination.
1000.102 Continulng obligations,
1000103 Liquidation.

MISCELLANEOUS PROVISIONS

1000.110 ts.
1000.111 Soparability of provislons.
AvrHORITY: §§1000.0 to 1000111 issued

under scc. 5, 40 Stat. 753, as smended; 7
U. 8. C, 608¢.

§1000.0 Findings and determina-
tions. The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto; and all of said
previous findings and deferminations
are hereby ratified and affirmed, except
insofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. 8, C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Chattanooga, Tennessee,
marketing arvea. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thercof, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of milk, as de=
termined pursuant'to section 2 of the
act, are not reasonable in view of the
price of feeds, avallable supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order as
hereby amended are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and wholesome
milk, and be in the public interest:

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled In, a marketing agreement upon
which & hearing has been held;

(4) All milk and milk products han-
dled by handlers, s defined in the order,
are in the current of interstate com-
merce or directly burden, obstruct or
affect Interstate cdmmerce in milk or its
products; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share of
such expense, 4 cents per hundredweight
or such amount not to exceed 4 cents per
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hundredweight as the Secretary may
prescribe with: respect to all butterfat
and skim milk contained in (1) pro-
ducer milk, <ii) other source milk allo-
cated to Class I milk pursuant to § 1000.-
45 (a) (3) and (4) and (b), and i)
Class T milk disposed of in the marketing
area (except to a pool plant) from a non-
pool plant as determined pursuant to
§ 1000.62.

(b) Additional findings. It Is neces-
sary in the public interest to make this
order amending the order effective not
Iater than August 1, 1058.

The provisions of the said order are
known to handiers. The recommended
deciston of the Deputy Administrator of
the Agricultural Marketing Service was
issued May 21, 1958, and the decision of
the Assistant Secretary containing all
amendment provisions of this order was
issued June 19, 1958. The changes ef-
fected by this order will not require ex-
tensive preparation or substantial alter-
ation In method of operation for han-
dlers, In view of the foregolng, it is
hereby found and determined that good
cause exists for making this ,order
amending the order effective August 1,
1958, and that it would be contrary to
the public interest to delay the effective
date of this amendment for 30 days after
its publication In the Frperar ReEGISTER.
(See section 4 (¢), Administrative Pro-
cedure Act, 5 U. 8. C. 1001 et seq.)

(¢) Determinations, It is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ifled in section 8¢ (8) of the act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the act:

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to thé declared policy of the
act of advancing the interests of pro-
ducers as defined in the order as hereby
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative pe-
riod were engaged in the production of
milk for sale in the marketing area.

Order relative to handling. 1t is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Chattanooga, Tennessee, marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesald order, as hereby
amended, and the aforesald order is
hereby amended as follows:

DEFINITIONS

£1000.1 Act. *“Act” means Public
Act No. 10, 73d Congress, ss amended,
and as re-enacted and amended by the
Agricultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.).

§10002 Secretary. “Secretary”
means the Secretary of Agriculture or
any officer or employee of the United
States authorized to exircise the powers
and to perform the duties of the Secre-
tary of Agriculture,

N
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§1000.3 Chattanooga, Tennessee,
marketing area. *Chattanooga, Tennes-
see, marketing area’”, called the “market-
. ing area" In this part, means all of the

territory included within the boundaries
of Hamilton, McMinn and Bradley
counties, all in the State of Tennessee.

§ 1000.4 Person. “Person” means any
individual, partnership, corporation, as-
sociation or any other business unit,

§ 10005 Approveddairy farmer. “Ap-
proved dairy farmer' means any person
who produces milk in compliance with
Grade A inspection requirements of a
duly constituted health authority.

§ 1000.6 Producer. “Producer” means
any approved dairy farmer who produces
milk which 1s received during the month
at a pool plant: Propided, That if such
milk is diverted from & pool plant by a
handler to a nonpool plant for his ac-
count any day during the months of
March through July or on not more than
10 days during any other month, the
milk so diverted shall be deemed to have
been received by the diverting handler at
2 pool plant at the location of the plant
from which diverted.

§ 1000.7 Pool plant,
means any:

(a) Milk distributing plant approved
or recognized by any health authority
having jurizsdiction in the marketing area
for the receiving or processing of Grade
A milk and from which Class I milk equal
to not less than 50 percent of its receipts
of milk from other pool plants and from
approved dairy farmers is disposed of
during the month on a route(s) and from
which Class I milk equal to not less than
20 percent of its total Class I disposition
is disposed of during the month on a
route(s) in the marketing area.

(b) Milk supply plant which, during
the month, ships fluid milk products ap-
proved by any health authority having
jurisdiction in the marketing area as
eligible for distribution under a Grade A
label in a volume equal to not less than
50 percent of its receipts of milk from
approved dalry farmerts to a8 plant spec-
ified in paragraph (a) of this section:
Provided, That any plant which qualifies
as a pool plant pursuant to this para-
graph In each of the months of August
through February shall be designated as
% pool plant for the following months of
March through July: And provided fur-
ther, That any such plant may withdraw
from pool plant status for any month in
the March-July period if the operator of
such plant files with the market admin-
istrator prior to the first day of such
month a written request for such with-
drawal.

§1000.8 Nonpool plant. "Nonpool
plant” means any milk plant other than
a pool plant,

§ 10009 Handler. “Handler" means:
(a) Any person in his capacity as the
operator of one or more pool plants; or
(b) a cooperative association with re-
spect to milk of producers diverted for
the account of such assoclation from a
pool plant to a nonpool plant in accord-
ance with the provisions of § 1000.6.

*“Pool plant"
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. $1000,10 Producer-handler, “Pro-
ducer-handler” means any approved
dairy farmer who operates a distributing
plant in which he processes milk from
his own prodiretion, and distributes all
or a portion of such milk within the
marketing area as Class I milk, but who
receives no milk from other dairy farm-
ers or from nonpool plants,

§ 1000.11 Producer milk. *“‘Producer
milk" means only that skim milk and
butterfat contained in milk (a) recelved
at the pool plant directly from producers,
or (b) diverted from a pool plant to a
nonpool plant (except a nonpool plant
which is fully subject to the pricing pro-
visions of another order issued pursuant
to the act) in accordance with the pro-
visions of § 1000.6.

$ 100012 Fluid milk product. “Fluid
milk product" means milk, skim milk,
buttermilk, flavored milk, flavored milk
and skim milk drinks, yogurt, cream
(sweet or sour) or any mixture in fluid
form of milk, skim milk and ¢ream (ex-
cept sterilived products packaged in her-
metically sealed containers, eggnog, ice
cream and ifce milk mix and aerated
cream).

$ 1000.13 Other source milk. “Other
source milk"” means all skim milk and
butterfat contained in:

(a) Receipts during the month of fluid
milk products except (1) fluid milk prod-
ucts received from pool plants, or (2)
producer milk; and

(b) Products, other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month.

§ 1000.14 Route. “Route” meansany
delivery (including delivery by a vendor
or a sale from a plant or plant store) of
milk or any milk product classified as
Class I milk pursuant to § 1000.41 (a)
other than a delivery to any milk
processing plant.

§ 1000.15 Cooperative association.
“Cooperative association” means any co-
operative assoclation of producers which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
“Capper-~Volstead Act”; and

(b) To have and to be exercising full
suthority in the sale of milk of its
members,

§ 1000.168 Chicago butter price.
“Chicago butter price” means the simple
average, as computed by the market ad-
ministrator, of the daily wholesale selling
prices (using the midpoint of any price
range as one price) per pound of 92-score
bulk creamery butter at Chicago as re-
ported during the month by the Depart-
ment of Agriculture, *

§ 1000.17 Base milk. “Base milk”
means milk recelved at pool plants from
a producer during any of the months of
March through July which is not in ex-
cess of such producer's dally average
base computed pursuant to § 100080,
multiplied by the number of days in such

“ menth.

$1000.18 Ezxcess milk. "Excess milk"
means milk received at pool plants from
& producer during any of the months of
March through July which is in excess
of the base milk of such producer for
such month, and shall include all milk
recelved during such months from a pro.
ducer for whom no daily average base
can be computed pursuant to § 100090,

§ 1000.19 Departmment of Agriculture.
“Department of Agriculture” means the
United States Department of Agriculture
or any other Federal agency that may be
authorized by act of Congress or by ex-
ecutive order to perform the price re-
porting functions of the United States
Department of Agriculture.

MARKET ADMINISTRATOR

$ 1000.25 Designation. The agency
for the administration of this part shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at the
discretion of, the Secretary.

§ 1000.26 Powers. The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(¢) To receive, investigate, and report
to ntahe Secretary complaints of violations;
a

(d) Torecommend amendments to the
Secretary.

$ 1000.27 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and
provisions of this part, including, but not
limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver W
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary 10
enable him to administer its terms and
provisions; 3

(c) Obtaln & bond in a reasonable
amount and with reasonable surely
thereon covering each employee who
handles funds entrusted to the markes
administrator;

(d) Pay out of the funds received pur-
suant to §1000.86: (1) The cost of his
bond and of the bonds of his employees,
(2) his own compensation, and (3) sll
other expenses, except those incurred
under § 100085 necessarily incurred bF
him in the maintenance and function-
ing of his office and {n the performance
of his duties;

(e) Keep such books and records 83
will clearly refiect the transactions pro-
vided for In this section, and upon &
quest by the Secretary, surrender the
same to such other person as the Secre
tary may designate; 4

(f) Publicly disclose to handlers an
producers, at his discretion, unless
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otherwise directed by the Secretary, by
posting in a conspicuous place in his
office and by such other means as he
decms appropriate, the name of any
handler who, after the date on which
he is required to perform such acts has
not made reports pursuant to §§ 1000.30
and 1000.31 or payments pursuant to
§§ 1000.80 through 1000.86;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such Information and reports as
may be requested by the Secretary;

(h) On or before the 12th day after
the end of each month, report to each
cooperative association which 'so re-
quests, the percentage of producer milk
delivered by members of such associa-
tion which was used in each class by
each handler receiving such milk., For
the purpose of this report the milk so
received shall be prorated to each class
in accordance with the total utilization
of producer milk by such handler;

(1) Verify all reports and payments of
each handler by audit if necessary, of
such handler's records and the records of
any other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;
and by such other means as are
necessary;

() Prepare and make available for the
benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this
order which do not reveal confidential
information; and

k) On or before the date specified
publicly announce, by posting in a con-
spicuous place in his office and by such
other means as he deems appropriate,
and mail to each handler at his last
known address a notice of, the following:

‘1) The 10th day of each month, the
Class I milk price and the Class I butter-
fat differentinl, both for the current
month; and the Class IT milk price, and
the Class IT butterfat differential, both
for the preceding month, and

(2) The 10th day of each month, the
uniform prices, computed pursuant to
£ 1000.71 and 1000.72, and the producer
butterfat differential, both for the pre-
ceding month,

EEPORTS, RECORDS AND FACILITIES

§‘100(‘).30 Reports of sources and
ulilization., On or before the 6th day
after the end of each month each han-
dler, except a producer-handier, shall re-
Part for each of his pool plants for such
month to the market administrator in
the detail and on forms prescribed by the
market administrator as follows:
v ‘a) The quantities of skim milk and
utterfat contained in:
'i ) !;lroducer milk;
(2) Fluid milk :
okher pont plmt‘s;produu(:s received from
:2_) ?ther source milk;
' 1nventories of fluld milk
gg dhrmd at the beginning of mepxx?:ht?

'9) The utilization of all skim milk
#nd butterfat required to be reported
Pursuant to paragraph, including

statements as to the disposi-
glfcr; of Class I milk outside the marketing
A, and inventories of fluld milk prod-
on hand at the end of-the month,
No, 189—3
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§ 100031 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe;

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator, in the detail and on forms
prescribed by the market administrator:

(1) On or before the 6th day of each
of the months of April through August,
the aggregate quantity of base milk re-
celved at his pool plant(s) for the pre-
ceding month,

(2) On or before the 20th day after
the end of the month, for each of his
pool plants, his producer payroll for such
month which shall show for each pro-
ducer: (1) His name and address, (i) the
total pounds of milk received from such
producer, including for the months of
March through July, the pounds of base
milk, (ii) the days for which milk was
received from such producer if less than
the entire month, (iy) the average but-
terfat content of such milk, and (v) the
net amount of such handler’s payment
to the producer, together with the price
paid and the amount and nature of any
deductions,

(3) On or before the day prior to
diverting producer milk pursuant to
§ 1000.6, his intention to divert such
milk, the date or dafes of such diversion
and the nonpool plant to which such
milk is to be diverted, and

(4) Such other Information with re-
spect to his sources and utilization of
butterfat and skim milk as the market
administrator may prescribe,

(¢) Upon request by the market ad-
ministrator, operators of nonpool plants
distributing milk in the marketing area
or selling milk to pool plants as defined
in § 1000.7 shall file a report containing
such information with respect to re-
celpts and utilization of butterfat and
skim milk as the market administrator
may prescribe,

§ 1000.32 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator during

_the usual hours of business such aceounts

and records of his operations and such
facilities as are necessary for the market
administrator to verify or establish the
correct data for each month with respect
to:

(a) The receipt and utilization of all
gkim milk and butterfat handled In any

orm;

(b) The welghts and tests for butter-
fat and other content of all products
handled; o

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
items of products on hand at the begin-
ning and end of each month; and

(d) Payments to producers, including
any deductions authorized by producers
and disbursement of money so deducted,

§1000.33 Retention of records, All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records per-
tain: Provided, That if, within such
three-year period, the market adminis-
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trator notifies the handler in writing
that the retention of such books and
records, or of specified books and records,
is necessary in connection with a pro-
ceeding under section 8¢ (15) (A) of the
act or a court action specified In such
notice, the handler shall retain such
books and records, or specified books and
records, untfl further written notifica-
tion from the market administrator. In
elther case, the market administrator
shall give further written notification to
the handler promptly upon the termina-
tion of the litigation or when the records
are no longer necessary in connection
therewith, :

CLASSIFICATION OF MILK

§ 100040 Skim milk and dutterfat to
be classified. The skim milk and butter-
fat to be reported for pool plants pur-
suant to £ 1000,30 (a) shall be classified
each month pursuant to the provisions
of §%1000.41 through 1000.45.

§ 1000.41 Classes of utilization. Sub-
ject to the conditions set forth in
§§ 1000.42 through 1000,45. the classes
of utilization shall be as follows:

(a) Class I milk. Class 1 milk shall be
all skim milk and butterfat (1) disposed
of from the plant in the form of fiuld
milk products, except those classified
pursuant to paragraph (b) (3) of this
section, and (2) not specifically ac-
counted for as Class IT milk; and

(b) Class II milk. Class II milk shall
be all skim milk and butterfat (1) used
to produce any product other than a
fluld milk product; (2) contained in in-
ventories of fluid milk products on hand
at the end of the month; (3) skim milk
disposed of and used for livestock feed
or skim milk dumped subject to prior
notification to and inspection (at his
discretion) by the market administrator:
and (4) in shrinkage not to exceed 2
percent, respectively, of the skim milk
and butterfat contained in producer milk
(except that diverted pursuant to
§1000.6) and other source milk: Pro-
vided, That {f shrinkage of skim milk
or butterfat is less than such 2 percent
it shall be assigned pro rata to the skim
milk or butterfat contained in producer
milk (except that diverted pursuant to
§1000.6) and other source milk re-
spectively.

$ 1000.42 Responsibility of handlers.
All skim milk and butterfat to be clas-
sified pursuant to this order shall be
classified Class I milk, unless the han-
dler who first receives such skim milk
and butterfat establishes to the satis-
faction of the market administrator that
it sholld be classified as Class IT milk.

§ 100043 Transfers. (a) Skim milk
and butterfat transferred to a pool plant
of another handler (except a producer-
handler) in the form of fluid milk prod-
ucts shall, to the extent required, be

. classified so as to result in the maximum

assignment of the producer milk of both
handlers to Class I milk. Any addi-
tional'amounts of skim milk and butter-
fat shall be classified Class T milk, un-
less the operators of both plants claim
utilization thereof in Class II milk in
their reports submitted pursuant to
£ 1000.30: Provided, That the skim milk
or butterfat so assigned to Class IT milk
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for any month shall be limited to the
respective amounts thereof remaining in
Class IT milk for such month at the pool
plant(s) of the recelving handler after
the subtraction of other source milk pur-
suant to § 1000.45;

(b) Skim milk and butterfat trans-
ferred to the plant of a producer-han-
dler in the form of fluid milk products,
shall be classified Class I milk;

(c) Skim milk and butterfat trans-
ferred or diverted in bulk form as milk
or skim milk to & nonpool milk plant
shall be classified Class I milk unless,
(1) the transferee-plant is located less
than 250 miles from the City Hall in
Chattanooga, Tennessee, by the shortest’
hard-surfaced highway distance, as de-
termined by the market administrator,
(2) the transferring or diverting handler
claims classification In Class II milk in
his report submitted to the market ad-
ministrator pursuant to § 1000.30 for the
month within which such transaction
occurred, (3) the operator of the non-
pool plant maintains books and records
showing the utilization of all skim milk
and butterfat at such plant which are
made available if requested by the mar-
ket administrator for the purpose of ver-
ification, and (4) not less than an
equivalent amount of skim milk and
butterfat was actually utilized in the non-
pool plant in the use indicated in such
report: Provided, That if it is found
that an equivalent amount of skim milk
and butterfat was not actually used
in such plant during the month in such
indicated use, the pounds transferred
in excess of such actual use shall be
classified Class I milk; and

(d) Skim milk and butterfat trans-
ferred in bulk form as cream to & non-
pool plant shall be classified Class I milk
unless, (1) the transferring handler
claims classification in Class IT milk in
his report submitted to the market ad-
ministrator pursuant to § 1000.30, (2) the
handler attaches tags or labels to each
container of such cream bearing the
words “for manufacturing uses only"” and
the shipment is so involced, (3) the han-
dler gives the market administrator suf-
ficient notice to allow him to verify such
shipment, (4) the operator of the non-
pool plant maintains books and records
showing the utilization of all skim milk
and butterfat at such plant which are
made available if requested by the mar-
ket administrator for the purpose of
verification, and (5) not less than an
equivalent amount of skim milk and
butterfat was actually utilized in the
nonpool plant in the use indicated in such
report: Provided, That if it is found that
an equivalent amount of skim mlilk and
butterfat was not actually used in such
piant during the month in such indi-
cated use, the pounds transferred in ex-
cess of such actual use shall be classified
Class I milk, -

§ 1000.44 Computation of skim milk
and butterfat in each class. For each
_ month, the market administrator shall
correct for mathematical and other ob-
vious errors, the reports submitted by
each handler pursuant to § 1000.30 and
compute the total pounds of skim milk
and butterfat respectively, In Class I milk
and Class IT milk at all of the pool plants

RULES AND REGULATIONS

of such handler: Provided, That the skim
milk contained in any product utilized,
produced, or disposed of by the handler
during the month shall be considered to
be an amount equivalent to the nonfat
milk solids contained in such product,
plus all of the water originally associated
with such solids.

§ 1000.45 Allocation of skim milk and
butterfat classified, (a) The pounds of
skim milk remaining in each class after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
producer milk of such handler for such
month:

(1) Subtract from the pounds of skim
milk in Class I milk disposed of as cream
(sweet or sour), skim milk, flavored milk,
flavored milk and skim milk drinks, and
buttermilk, all in consumer-packaged
form on routes, the pounds of such skim
milk received during the month in the
same product and same packages from
a plant fully regulated pursuant to Order
No. 88 (Part 988 of this chapter) regu-
lating the handling of milk in the Knox-
ville marketing area: Provided, That this
subparagraph shall not apply to any item
received if the same product is processed
and packaged in the pool plant.

(2) Subtract from the total pounds of
skim milk in Class IT milk the shrinkage
of skim milk in producer milk classified
as Class II milk pursuant to § 1000.41 (b),

(3) Subtract from the pounds of skim
milk remaining in Class IT milk the skim
milk received as other source milk not in
the form of fluid milk products: Pro-
vided, That if the pounds of skim milk
to be subtracted are greater than the
remaining pounds of skim milk in Class
II milk, the balance shall be subtracted
from the pounds of skim milk in Class I
milk,

(4) Subtract from the pounds of skim
milk remaining in Class II milk the skim
milk in other source milk received in the
form of fluid milk products and not sub-
ject to the Class I pricing provisions of
another order issued pursuant to the
act: Provided, That if the pounds of skim
milk to be subtracted are greater than
the remaining pounds of skim milk in
Ciass II milk, the balance shall be sub-
tracted from the pounds of skim milk in
Class I milk,

(5) Subtract from the pounds of skim
milk remaining i Class I milk the skim
milk in other source milk which was not
subtracted pursuant to subparagraph (1)
of this paragraph and which is subject
to the Class I pricing provisions of an-
other order issued pursuant to the act;
Provided, That if the pounds of skim
milk to be subtracted are greater than
the remaining pounds of skim milk in
Class IT milk, the balance shall be sub-
tracted from the poundé of skim milk in
Class I milk,

(6) Subtract from the pounds of skim
milk remaining in Class IT milk the skim
milk contained in inventories of fluid
milk products on hand at the beginning
of the month: Provided, That if the
pounds of skim milk in such Inventory
exceed the remaining pounds of skim
milk in Class IT milk the balance shall

be subtracted from the pounds of skim
milk remaining in Class I milk,

(7) Subtract the pounds of skim milk
in fluld milk products recefved from poal
plants of other handlers from the pounds
of skim milk remaining in the class to
?'hich assigned, pursuant to § 100043

],

(8) Add to the pounds of skim milk
remaining in Class IT milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (2) of this paragraph,

(9> If the pounds of skim milk remain-
ing in all classes exceed the pounds of
skim milk In mill recelved from pro-
ducers, subtract such excess from the
pounds of skim milk remaining In the
various classes in series beginning with
Class II milk. Any amount so subtracted
shall be known as “overage”;

(b) Determine the pounds of butter-
fat in each class to be sllocated to pro-
ducer milk in the manner prescribed in
paragraph (a) of this section for de-
termining the allocation of skim milk to
producer milk and

(¢) Add the pounds of skim milk and
the pounds of bufterfat in each class
calculated pursuant to paragraphs (a)
and (b) of this section and determine
the percentage of butterfat in the pro-
ducer milk allocated to each class.

MINIMUM PRICES

£ 1000,50 Basic formula price. The
basic formula price per hundredwelght
(computed to the nearest cent) to be
used in determining the price for ClassI
milk pursuant to §1000.51 (a) shall be
the highest of the prices per hundred-
weight for milk of 4.0 percent butterfat
content computed pursuant to para-
graph (a), (b), or (¢) of this section, or
§1000.51 (b)Y (1),

(a) To the arithmetical average of the
basic (or field) prices reported to have
been paid or to be paid per hundred-
weight for milk of 3.5 percent butterfal
content received from farmers during the
month at the following plants or places
for which prices have been reported 10
the market administrator or to the De-
partment of Agriculture on or before the
6th day after the end of the month:

Company and Location

Borden Co., Mount Pleasant, Mich,
Borden Co,, Now London, Wis.

Borden Co,, Orfardville, Wis,
Carnation Co., Oconomowoe, Wis,
Carnatlon Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.

Pot Milk Co,, Belleville, Wis.

Pet Milk Co., Cooperville, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., New Glarus, Wia.

Pet Milk Co,, Wayland, Mich. :
White House Milk Co., Manitowoc, \’- 15
White House Milk Co., West Bend, Wis.

and an amount computed by multiplying
the butterfat differential computed pur-
suant to § 1000.73, by 5.

(b) "The price per hundredweight com*
puted as follows:

(1) Multiply the Chicago butter price
by 6; .

(2) Add an amount equal to 2.4 'ux_n.d
the arithmetical average of the weekly

Cheese Exchange: Provided, That 11: t?;
price of “Twins” is not quoted on 54
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Exchange, the weekly prevailing price
per pound of “Cheddars” shall be used;
and

(3) Divide by 7, add 30 percent there-
of, and then multiply by 4.

(¢) The price per hundredweight com-
puted as follows: Muitiply the Chicago
butter price by 4.0, add 20 percent there-
of, and add to such sum 3%; cents for
each full one-half cent that the arith-
metical average of carlot prices per
pound of nonfat dry mllk solids, spray
and roller process, for human consump-
tion, 1. 0. b. Chicago area manufacturing
plants, for the period from the 26th day
of the immediately preceding month
through the 25th day of the current
menth by the Department of Agricul-
ture, is above § cents.

§ 1000.51 Class prices. Subject to the
provisions of §§ 1000.52 and 1000.53, the

nimum prices per hundredwelght of
milk containing 4 percent butterfat, to
be pald by each handler for milk re-
celved at his pool plant from producers,
during the month, shall be as follows:

ta) Class I milk price. The price per
hundredweight for Class I milk for the
month shall be the basic formula price
for the preceding month, subject to the
adjustments provided in subparagraphs
(1) and (2) of this paragraph:

(1) Add $1.95;

(2) Add if the utilization percentage
calculated pursuant to subparagraph (3)
of this paragraph is less than, or sub-
fract if it i5 more than, the standard
utilization range, an amount determined
by multiplying the net utilization per-
centage caleulated pursuant to subpara-
eraph (4) of this paragraph by 2 cents:
Provided, That any addition or subtrac-
tion shall be limited to 50 cents per
hundredwelght:

(3) Caleulate a utilization percentage
for each month by dividing the net
hundredweight of Class I milk (exclud-
ing that Class I milk subtracted pur-
suant to § 100045 (a) (1) and (b)),
disposed of from all pool plants for the
first and second preceding months into
tlm‘ total hundredweight of producer
milk for the same months, multiplying
by 100, and rounding the resultant figure
to the nearest whole number:

(4) Caleulate & net utilization per-
Centage by determining the amount by
Which the utilization percentage calcu-
lated pursuant to subparagraph (3) of
this paragraph exceeds the higher figure
or s less than the lower figure of the

standard utilization range in the follow-
Ing table:

Standard

By oo i illation

.‘»' ithfoe Moriths for which ’ range r

whic :v:hv utitization s compated

Mint | Maxi-
mum | mum
. | November-December...| 117 2
: «| Drecember-January. ... s 1
A Janusry-Vebryary . . ur b
. | Februsry-Muarch. 1 153
It | Maroh-Apeil. . 124 1
‘ 13 s
At M s
¢ va 128 132
O : August-Sepitembior. . o HH
Nivein s o= A tembor......| 110 1
i ";-,:- foeel Boptember-October.....| 114 NR
HINT....! Oclober-November. . ... 1 s
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(b) Class II milk price. For the
months of February through August, the
Class IT milk price shall be the price com-
puted pursuant to subparagraph (1) of
this paragraph, rounded to the nearest
cent, For all other months, it shall be
the price computed pursuant to sub-
paragraph (1) of this paragraph, or the
price computed pursuant to § 1000.50
(c), whichever is higher.

(1) The avernge of the basic or fleld
prices reported to have been paid or to
be pald per hundredweight for milk of
4.0 percent butterfat content received
from dalry farmers during the month
at the following plants or places, for
which prices have been reported to the
market administrator or to the Depart-
ment on or before the 6th day after the
end of the month:

Company and Location

Kraft Foods Co., Fayetteville, Tenn.

Pet Mk Co,, Greanaville, Tenn,

' Carnation Co., Murireeaboro, Tenn.
Borden Co., Lewisburg, Tenn.

$1000.52 Butterfat differentials to
handlers. For milk containing more or
less than 4.0 percent butterfat, the class
prices calculated pursuant to § 1000.51
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat at the appropriate rate, rounded to
the nearest one-tenth cent, determined
as follows:

(a) Class 1 milk price. Multiply the
Chicago butter price for the preceding
month by 0.13; and

(b)) Class II milk price. Multiply the
Chicago butter price for the month by
0.115: Provided, That such butterfat dif-
ferential shall not exceed the result ob-
talned by dividing the Class II price,
pursuant to § 1000.51 (b), by 40.

§ 1000.53 Location differentials to
handlers, For that milk which is re-
ceived from producers at a pool plant
located 65 miles or more from the Cily
Hall of Chattanooga, Tennessee, by
shortest hard-surfaced highway dis-
tance, as determined by the market ad-
ministrator, and which is assigned to
Class I milk pursuant to the proviso of
this sectlon, or otherwise classified as
Class I milk, the price specified in
§$1000.51 (a) shall be reduced at the
rate set forth in the following schedule
according to the location ‘of the pool
plant where such milk is received from
producers:

Rate per

hundred
Distance from the City Hall of weight
Chattanocoga, Tenn. (miles): (cengs)

63 but not more than 6. .« ceeeveaos 15.0

For each additional 10 miles or frac-
tion thereof an additional....... 1.5

Provided, That for the purpose of cal-
culating such location differential, fiuid
milk products which are transferred be-
tween pool plants shall be assigned to
any remainder of Class II milk in the
plant to which transferred after making
the calculations prescribed in § 1000.45
(a) (1) through (6), and the compara-
ble steps in § 1000.45 (b) for such plant,
such assignment to the transferring
plants to be made in sequence according
to the location differential applicable at
each plant, beginning with the plant
having the largest differential.
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§1000.54 Rate of compensatory pay-
ments. The rate of compensatory pay-
ment per hundredweight shall be calcu-
lated as follows:

(a) For the months of March through
July, subtract the Class II price, ad-
justed by the Class IT butterfat differen-
tial, from the Class I price, adjusted by
the Class I butterfat differential, and in
the case of fiuld milk products, adjusted
by the Class I location differential of the
plant at which the milk was received
from farmers.

(b) For the months of August through
February, subtract the uniform price to
producers from the Class I price.

§ 100055 Use of equivalent prices. If
for any reason a price quotation required
by this part for computing class prices
or for other purposes is not ayallable in
the manner described, the market ad-
minigtrator shall use a price detéermined
by the Secretary to be equivalent to the
price which is required.

APPLICATION OF PROVISIONS

§ 1000.60 Producer-handlers. BSec-
tions 1000.40 through 1000.45, 1000.50
through 1000.53, 1000.61 and 1000.62,
1000.70 through 100075, and 1000.80
through 1000.87 shail not apply to a
producer-handler,

§ 1000.61 Plants subject to other Fed-
eral orders. Upon application to the
market administrator and a subsequent
determination by the Secretary, a plant
specified In paragraph (8) or (b) of this
section shall be treated as a nonpool
plant except that the operator of such
plant shall, with respect to the total
receipts and utilization or dispoesition of
skim milk and butterfat at the plant,
make reports to the market adminis-
trator at such time and in such manner
as the market administrator may re-
quire and allow verification of such re-
ports by the market administrator.

() Any distributing plant which
would otherwise be subject to the clas-
sification and pricing provisions of an-
other order issued pursuant to the act,
unless a greater volume of Class I milk
is disposed of from such plant to retail
or wholesale outlets (except pool plants
or nonpool plants) in the Chattanoogsa,
Tennessee, marketing area than in the
marketing area regulated pursuant to
such order; and

(b) Any supply plant which would
otherwise be subject to the classifica~
tion and pricing provisions of another
order issued pursuant to the act, unless
such plant qualified as a pool plant for
each of the preceding months of August
through February.

§ 1000.62 Operators of nonpool plants,
An operator of a nonpool plant which is
not subject to the classification and pric-
ing provisions of another order issued
pursuant to the act, shall, on or before
the 12th day after the end of the month,
pay to the market administrator for de-
posit into the producer-settlement fund
an amount calculated by multiplying the
total hundredweight of butterfat and
skim milk disposed of in the form of
fiuld milk products from such nonpool
plant to retail or wholesale outlets (in-

cluding dellveries by vendors and sales

through plant stores) in the marketing
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area during the month by the rate of
compensatory payment calculated pur-
suant to § 1000.54.

DETERMINATION OF PRICES TO PRODUCERS

$£1000.70 Computation of the value
of producer milk for each handler. For
each month, the market administrator

shall compute the value of producer

milk for each handler as follows:

{a) Multiply the quantity of producer
milk in each class computed pursuant to
% 1000.45 by the gpplicable class price,
total the resulting amounts, and add any
amount necessary to reflect adjustments
in location differential allowance re-
quired pursuant to the proviso of
§ 1000.53;

(b) Add the amounts computed In
subparagraphs (1), (2) and (3) of this
paragraph;

(1) Multiply the rate of compensatory
payment determined pursuant to
§ 1000.54 by the hundredweight of skim
milk and butterfat subtracted from Class
I milk pursuant to § 1000.45 (a) (3) and
th),

(2) Muiltiply the rate of compensatory
payment determined pursuant to
§£1000.54 at the nearest plant(s) from
which an equivalent amount of other
source milk was received in the form
of fluld milk products by the hundred-
weight of skim milk and butterfat sub-
tracted from Class I milk pursuant to
§ 1000.45 ta) (4) and (b),

(3) Multiply the rate of compensa-
tory payment determined pursuant to
§ 1000.54 at the nearest plantis) from
which an equivalent amount of other
source milk was received by the hun-
dredweight of skim milk and butterfat
subtracted from Class I milk pursuant
to § 1000.45 (a) (6) and (b), which is in
excess of the sum of: (1) The quantity
for which a payment must be computed
pursuant to paragraph (d) of this sec-
tion, and (i) the quantity subtracted
from Class II milk pursuant to § 1000.45
(a) (5) and (b) in the preceding month;

(¢) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
$1000.45 (a) (9) and (b) by the appli-
cable class price; and

(d) Add the amount computed by
multiplying the difference between the
appropriate Class II price for the pre-
ceding month and the appropriate Class
I milk price for the current month by
the hundredwelight of skim milk and but-
terfat remaining in Class II milk after
the calculations pursuant to % 1000.45
(a) (Tr-and (b) forthe preceding month
or the hundredweight of skim milk and
butterfat subtracted from Class I milk
pursuant to §1000.45 (a) (6) and (b)
for the current month, whichever is less,
respectl‘vely.

§ 1000.71 Computation of the uniform
price, For each of the months of Au-
gust through February, the market ad-
ministrator shall compute the uniform
price per hundredweight of producer
milk of 4.0 percent butterfat content,
{. 0. b. market, as follows:

(a) Combine into one total the values
computed pursuant to § 1000.70 for the
producer milk of all handlers who sub-
mit reports prescribed in § 1000.30 and
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who are not in default of payments pur-
suant to § 1000.80 or § 1000.82;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section is
greater than 4.0 percent, or add, if such
average butterfat content is less than
4.0 percent, an amount computed as fol-
lows: Multiply the amount by which the
average butterfat content of such milk
varies from 4.0 percent by the butterfat
differential computed pursuant to
§ 1000,73, and multiply the result by the
total hundredweight of such milk;

(c) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 1000.80 (a) (2);

(d) Add an amount equal to one-half
of the unobligated balance on hand in
the producer-settlement fund;

(e) Add the total amount of payment
due pursuant to § 1000.62;

(f) Divide the resulting amount by the
total hundredweight of producer milk
included under paragraph (a) of this
section; and

(g) Subtract not less than 4 cents nor
more than 5 cents.

$1000.72 Compulation of wuniform
prices for base milk and excess milk. For
each of the months of March through
July, the market administrator shall
compute the uniform prices per hundred-
weight for base milk and for excess milk,
each of 4.0 percent butterfat content,
1. 0. b. market, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submit
reports pursuant to § 1000.30, and who
are not in default of payments pursuant
to §1000.80 or §1000.82 as follows: (1)
Multiply the hundredweight quantity of
such milk which does not exceed the
total quantity of producer milk assigned
to Class ITI milk in the pool plants of
such handlers by the Class IT milk price,
(2) multiply the remsaining hundred-
weight quantity of excess milk by the
Class I milk price, and (3) add together
the resulting amounts;

(b) Divide the total value of excess
milk obtained in paragraph (a) of this
section by the total hundredweight of
such milk, adjust to the nearest cent and
subtract 4 cents. The resulting figure
shall be the uniform price for excess milk
of 4.0 percent butterfat content received
from producers;

(¢) Subtract the total value of excess
milk determined by multiplying the uni-
form price obtained in paragraph (b) of
this section, plus 4 cents, times the hun-
dréfiweight of excess milk from the total
value of producer milk for the month as
determined according to the calculations
set forth in § 1000.71 (a) through (e);

(d) Divide the amount calculated pur-
suant to paragraph (c¢) of this section by
the total hundredweight of base milk in-
cluded in these computations; and

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph {(d) of this
section. The resulting figure shall be
the uniform price for base milk of 4.0
percent butterfat content f. 0. b. market.

§ 1000.93 Butlerfat differential to
producers. The applicable uniform
price to be paid each producer shall be

increased or decreased for each one-
tenth of one percent which the average
butterfat content of his milk is above or

below 4.0 percent, respectively, at the

rate determined by multiplying the
pounds of butterfat in producer milk al-
located to each class by the appropriate
butterfat differentials for such class as
determined by § 1000.52, dividing by the
total butterfat in producer milk, and
rounding to the nearest fifth of a cent,

§ 1000.74 Location differential to pro-
ducers.. The applicable uniform prices
to be paid for producer milk received at
& pool plant located 65 miles or more
from the City Hall of Chattanoogsa, Ten-
nessee, by the shortest hard-surfaced
highway distance, as determined by the
market administrator, shall be reduced
according to the location of the pool
plant where -such milk was recelved at
the rates set forth in § 1000.53.

§ 1000.75 Notification of handlers.
On or before the 10th day after the end
of each month, the market administra-
tor shall mail to each handler, who sub-
mitted the report(s) prescribed in
§ 1000.30, at his last known address, a
statement showing:

(a) The amount and value of his pro-
ducer milk in each class and the totals
thereof;

(b) For the months of March through
July the amounts and value of his base
and excess milk respectively, and the
totals thereof;

(¢) The uniform price(s) computed
pursuant to §§ 1000,71 and 1000.72 and
the butterfat differential computed pur-
suant to § 1000.73; and

(d) The amounts to be paid by such
handler pursuant to §§ 1000.82, 100085
and 1000.86, or § 1000.62 and the amount
due such handler pursuant to § 1000.83.

PAYMENTS

$ 1000.80 Time and method of pay-
ment for producer milk. (a) Except as
provided in paragraph (b) of this sec-
tion, each handler shall make payment
to each producer from whom milk Is
recelved during the month as follows:

(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
II price for the preceding month muili-
plied by the hundredwelght of milk re-
ceived from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuani
to this paragraph,

(2) On or before the 15th day of the
following month, an amount equal to
not less than the appropriate unifornl
price(s) adjusted by the butferfat sm'd
location differentials to producers multi-
plied by the hundredweight of milk or
base milk and excess milk received from
such producer during the month, sub-
ject to the following adjustments: (I
Less payments made to such producer
pursuant to sub raph (1) of t’h”
paragraph, (i) less marketing service
deductions made pursuant to § 1000.85,
(iil) plus or minus adjustments for eé-
rors made In previous payments md ‘c
to such producers, and (iv) less proper
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deductions authorized in writing by such
producer: Provided, That if by such date
such handler has not received full pay-
ment from the market administrator
pursuant to § 1000.83 for such month, he
may reduce pro rata his payments to
producers by not more than the amount
of such underpayment.  Payments to
producers shall be completed thereafter
not later than the date for making pay-
ments pursuant to this paragraph next
{following after the receipt of the balance
due from the market administrator;

(b) In the case of a cooperative asso-
ciation which the market administrator
determines s authorized by its members
to collect payment for their milk and
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to thedate on which pay-
ments are due individual producers pay
the cooperative association for milk re-
celved during the month from the pro-
ducer members of such association as
determined by the market administrator
an amount equal to not less than the
amount due such producer mémbers as
determined pursuant to paragraph (a)
of this section; and

{c) Each handler who receives milk
during the month from producers for
which payment is to be made to a coop-
erative assoclation pursuant to para-
graph (b) of this section shall report to
such cooperative assoclation or to the
market administrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of milk recelved
dualng the first 15 days of such month,
an

(2) On or before the Tth day of the
following month (i) the pounds of milk
received each day and the total for the
month, together with the butterfat con-
tent of such milk, (i) for the months of
March through July the total pounds of
base milk received, (4il) the amount or
rate and nature of any deductions to be
made from payments, and (iv) the
imount and nature of payments due
Pursuant to § 1000.84.

£1000.81 Producer-settlement jund.
The market administrator shall estabe-
lish and maintain a separate fund known
85 the “producer-settlement fund” into
Which he shall deposit all payments
made by handlers pursuant to §§ 1000.62,
1000.82 and 1000.84, and out of which he
ahau make all payments pursuant to
§51000.83 and 1000.84: Provided, That
any payments due to any handler shall

be offset by any payments due from such
handler,

1100082  Payments to the producer-
fettiement fund, On or before the 12th
day after the end of each month, each
E.mdlc-r shall pay to the market admin-
‘rator any amount by which the value
?r his producer milk as computed pur-
fuant to §1000.70 for such month, is
Ereater than the amount owed by him
for such milk at the appropriate uniform
Price(s) adjusted by the producer but-
terfat and location differentials.

§1000.83 Payments out of the pro-
d}ugcr—setuement fund. On 6r before
the 13th day after the end of each month,
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the market administrator shall pay to
each handler any amount by which the
total value of his producer milk, com-
puted pursuant to §1000.70, for such
month is less than the amount owed by
him for such milk at the appropriate
uniform price(s) adjusted by the pro-
ducer butterfat and location differentials,
If at such time the balance in the pro-
ducer-settlement fund is insufficlent to
make all payments gursuant to this sec-
tion, the market administrator shall re-
duce uniformly such payments and shall
complete such payments as soon as the
appropriate funds are available,

§ 1000.84 Adjustment of errors in pay-
ment,, Whenever verification by the
market administrator of payments by
any handler discloses errors made in
payments to the producer-settlement
fund pursuant to § 1000.82, the market
administrator shall promptly bill such
handler for any unpaid amount and such
handler shall, within 15 days, make pay-
ment to the market administrator of the
amount so billed. Whenever verification
discloses that payment is due from the
market administrator to any handler,
pursuant to §1000.83, the market ad-
ministrator shall, within 15 days, make
such payment to such handler. When-
ever verification by the market admin-
istrator of the payment by a handler to
any producer or cooperative assoclation
for milk received by such handler dis-
closes payment of less than {s required
by § 1000.80, the handler shall pay such
balance due such producer or coopera-
tive association not later than the time
of making payment to producers or co-
operative associations next following
such disclosure.

§1000.85 Marketing services. (a)
Except as set forth in paragraph (b) of
this_ section, each handler, in making
payments to producers for milk (other
than milk of his own production) pursu-
ant to § 1000.80, shall deduct 6 cents per
hundredweight, or such amount not ex-
ceeding 6 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such
money shall be used by the market ad-
ministrator to provide market informa-
tlon and to check the accuracy of the
testing and weighing of their milk for
producers who are not receiving such
service from a cooperative association;

(b) In the case of producers who are
members of & cooperative association
which the Secretary has determined is
actually performing the services set
forth in paragraph (a) of this section,
each handler shall (in lieu of the deduc-
tion specified in paragraph (a) of this
section) , make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the 13th
day after the end of each month, pay
such deductions to the cooperative as-
soclation of which such producers are
members, furnishing & statement show-
ing the amount of any such deductions
and the amount of milk for which such
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deduction was coxhputed for each
producer.

§1000.86 Expenses of administration.
On or before the, 15th day after the
end of each month, each handler shall
pay to the market administrator for
each of his pool plants, 4 cents or
such lesser amount as the Secretary
may prescribe, for each hundredweight
of butterfat and skim milk contained in
(a) producer milk, (b) other source milk
allocated to Class I milk pursuant to
§ 1000.45 (a) (3) and (4) and (b), or
(¢) Class I milk disposed of In the mar-
keting area (except to a pool plant) from
& nonpool plant as determined pursuant
to § 1000.62.

§ 1000.87 Termination of obligations.
The provisions of this section shall apply
to any obligations under this part for the
payment of money.

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handler's utilization report on the milk
involved in such obligation, unless within
such 2-year period the market adminis-
trator notifies the handler in writing that
such money is due and payable, Service
of such notice shall be complete upon
mailing to the handler's last known ad-
dress, and it shall contain, but need not
be limited to, the following information:

(1) The amount of the obligation,

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists was received or handled, and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the ob-
ligation is payable to the market admin-
istrator, the account for which it is to be
paid;

(b) If a handler falls or refuses, with
respect to any obligation under this or-
der, to make "avallable to the market
administrator or his representative all
books and records required by this part
to be made available, the market admin-
istrator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to
such obligation shall not begin to run
until the first day of the calendar month
following the month during which all
such books and records pertaining to
such obligation are made avallable to
the market administrator or his repre-
sentative;

(¢) Notwithstanding the provisions
of paragraphs (a) and (b) of this sec-
tion, a handler's obligation under this
order to pay money shall not be termi-
nated with respect to any transaction
involving fraud or willful concealment
of a fact, material to the obligation, on
the part of the handler against whom
:.hn:l obligation Is sought to be imposed;

(d) Any obligation on the part of the
market administrasor to pay a handler
any money which such handler claims
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to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the payment (including deduction or
setoff by the market administrator) was
made by the handler, if a refund on
such payment is claimed, unless such
handler, within the applicable period of
time, files, pursuant to section 8c (15)
(A) of the act, a petitidn claiming such
money.
DETERMINATION OF BASE

£1000.90 Computation of daily aver-
age base for each producer. Bubject to
the rules set forth in § 1000.91, the daily
average base for each producer shall be
an amount calculated by dividing the
total pounds of milk received from such
producer at all pool plants during the
months of September through January
immediately preceding, by the number of
days from the first day of delivery by
such producer during such months to
the last day of January, inclusive, or
by 120, whichever is more: Provided,
That any producer who, during the pre-
ceding months of September through
January, delivered his milk to a nonpool
plant which became a pool plant after
the bezinning of such period shall be
assigned a base in the same manner as if
he had been a producer daring such
period, calculated from his deliveries
during such September-January period
to such plant,

§ 1000.91 Base rules. The following
rules shall apply in connection with the
establishment and assignment of bases:

(a) Subject to the provisions of par-
sgraph () of this section, the market

administrator shall assign a base cal-
culated pursuant to §1000.90 to each
person for whose account producer milk
was delivered to pool plants during the
months of September through January,

(h) A base which is assigned pursuant
to the proviso of § 1000.90 shall be non-

transferable. An entire base which is
otherwise assigned shall be transferred
from a person holding such base to any
other person effective as of the end of
any month during which an application
for such transfer Is received by the mar-
ket administrator, such application to be
on forms approved by the market admin-
istrator and signed by the baseholder, or
his heirs, and by the person to whom
such base is to be transferred; Provided,
That if a base Is held jointly, the entire
base shall be transferable only upon the
receipt of such application signed by all
joint holders or their heirs, and by the
person to whom such base is to be trans-
ferred; and

(¢) A base which has been established
by two or more persons operating a dairy
farm as a partnership may be divided
between the partners on any basis agreed
to in writing by the partners provided
written notification of the agreed divi-
sion of base signed by each partner is
received by the market administratar
prior to the first day of the month on
which such division is to be effective.

$1000.92 Announcement of estab-
lished bases. On or before March 1 of
-
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each year, the market administrator
shall notify each producer, and the han-
dler receiving milk from such producer,
of the dally average base established by
such producer, and shall notify a co-
operative association of which such pro-
ducer is a member of such daily average
base if the cooperative assoclation so
requests.

EFFECTIVE TIME, SUSFENSION, OR
TERMINATION

§ 1000.100 Effective time. The pro-
visions of this part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

§ 1000.101 Suspension or termination,
The Secretary shall, whenever he finds
that any or all provisions of this part, or
any amendment thereto, obstruct or do
not tend to effectuate the declared pol-
icy of the act, terminate or suspend the
operation of any or all provisions of
this part or any amendment thereto.

§ 1000.102 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, or
any amendment thereto, there are any
obligations thercunder the final accrual
or ascertalnment of which requires fur-
ther acts by any person (including the
market administrator), such further acts
shall be performed notwithstanding such
suspension or termination. f

§ 1000.103 Liguidation. Upon the
suspension or termination of any or all
provisions of this part, the market ad-
ministrator, or such other liquidating
agent as the Secretary may designate,
shall, if so directed by the Secretary,
liquidate the business of the market ad-
ministrator's office, dispose of all prop-
erty in his possession or control, includ-
ing accounts receivable, and execute and
deliver all assignments or other instru-
ments necessary or appropriate to effec-
tuate any such disposition. If a liqui-
dating agent is so designated, all assets,
books and records of the market admin-
istrator shall be transferred promptly to
such liquidating agent. If, upon such
liguidation, the funds on hand exceed
the amounts required to pay outstanding
obligations of the office of the market
administrator and to pay necessary ex-
penses of “lguidating and distribution,
such excess shall be distributed to con-
tributing handlers and producers in an
equitable manner,

MISCELLANEOUS PROVISIONS

$1000.110 Agenis. The Secretary
may, by designation In writing, name
any officer or employee of the United
States to act as his agent and representa-
tive in connection with any of the pro-
visions of this part.

$1000.111 Separability of provisions.
If any provisions of this part, or its
application to any person or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby,

Issued at Washington, D, C., this 11th
day of July, 1958, to be effective on and
aflter the 1st day of August, 1858,

[sEAL] DON PAARLBERG,
Assistant Secretary,

|P. R, Doc, 58-5471; Flled, July 16, 1033:
_8:51 a. m.]

Panr 1004—Mitk IN CENTRAL ARizowa
MAREKETING AREA

ORDER SUSFENDING CERTAIN PROVISION

Pursuant to the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. 8. C. 601
et seq.), hereinafter referred to as the
“act”, and of the order, as amended (7
CFR Part 1004), regulating the handling
of milk in the Central Arizona marketing
area, hereinafter referred to as the
“order”, it is hereby found that:

(a) The following provisions: (1) The

-phrase, “Subject to the provisions of

paragraph (b) of this section,” in
§ 100491 (a), and (2) §100491 (b in
its entirety no longer tend to effectuste
the declared policy of the act;

(b) Notice of proposed rule making,
public procedure thercon, and 30-days'
prior notice to the effective date hereof
are found to be impracticable, unneces-
sary, and contrary to the public interest
in that (1) this suspension order is nec-
essary to correct a situation which has
threatened to disrupt the orderly mar-
keting of milk, whereby producers
through abuse of the base transfer pro-
visions have been able to inflate their
earmed bases quite substantially. A
hearing on proposed amendments pro-
viding for extensive revision of the order
(No. 104), as amiended, including a re-
vision of the base rules was conducted
at Phoenix, Arizona, on June 11 and 12
1958, (23 F. R. 38817, The time required
for a thorough analysis of the record evi-
dence, and the performance of the seve
eral procedural steps which must be fol-
lowed before an amendment can be
issued, preciude the possibiiity of making
an amendment to the order (No, 104),
as amended, effective before August 1,
1058; (2) since the base-forming period
begins on August 1, it is necessary to give
producers ample notice before that date
that base-inflating transfers will not be
permitted; (3) this suspension order does
not require of persons affected substan-
tial or extensive preparation prior to lis
effective date; and (4) the time Inter-
vening between the date of this suspen-
sion order and its effective date affords
persons affected a reasonable time 10
prepare for its effective date. 3

It is therejore ordered, That the fol-
lowing provisions be and hereby =are
suspended effective July 17, 1958:

1. In §1004.91 (n) the phrase, “Sub-
ject to the provisions of paragraph ()
of this section™.

2. Section 1004.91 (b).

(Soc. 5, 49 Stat. 753, as amended; 7 U. S C
008¢c)
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Done at Washington, D, C,, this 11th
doy of July 1958.
[sEALl ~ DON PAARLBERG,
Assistant Secretary.
[F, R. Doc, 58-5470; Filed, July 18, 1658;
8:50 n. m.]

TITLE 18—CONSERVATION
OF POWER

Chapter I—Federal Power
Commission
[Order 206]
Pant 154-—~RATES SCHEDULES AND TARIFFS

ORDER MODIFYING RULES AND REGCULATIONS
WITH RESPECT TO SUPPLEMENTS REFLECT-
ING ADDITIOR TO LOUISIANA STATE GAS

GATHERING TAX
JuLy 11, 1958.

In the matter of The Louisiana State
Gas Gathering Tax (Act No, 8, Louisiana
Law of 1058, Amending Title 47 of the
Loulsiana Revised Statutes of 1850)
[House Bill ‘No, 3031,

Pursuant to Act No. 8 of 1958 (House
Bill No, 303), of the State of Loulsiana,
as approved on June 16, 1958, amending
Title 47 of the Loujsiana Revised Statutes
of 1950, an additional “excise, license or
privilege tax for the privilege of engag-
Ing” in the “business” of “gathering gas
produced” in Louisiana is levied "“at the
rate of one cent (1¢) per thousand
(1,000) cubjc feet (corrected to a base
pressure of 15.025 pounds per square
inch, absolute pressure) " of gas gathered
within the State of Loulsians, for a period
of two years beginning August 1, 1958
and continuing through July 31, 1860
(unless made non-operative sooner as
provided in the subject law).

The incidence of such tax may result
In increases in the rates paid by the pur-
thasers under all rate schedules govern-
ing sales of natural gas produced in
Louisiana, subject to the jurisdiction of
the Commission, which contain pro-
visions whereby the buyer {5 to reimburse
the seller for any portion of such ad-
ditional tax. The Natural Gas Act and
§ 154.94 of the Commission’s regulations
thereunder make it mandatory that any
such proposed increased rates be timely
and properly filed with the Commission.

To simplify the proposed required
changes in rates, the Commission deems
it expedient and in the public interest
o waive the 80-day notice requirement
under section 4 (d) of the act and
1154.04 of the Commission’s regulations
fl‘nd to eliminate, to the extent feasible,
‘the data and information thereby re-
quired to be submitted in support of any
Drgpo'sed changes in rate based upon said
Act No. 8, to be effective August 1, 1958,
. Accordingly, a natural-ges company,
n submitting a supplement to any of its
eiective rate schedules on file with the
gf{mmlssion to reflect as of August 1,
* “8, the statutory addition of one cent
"'- ! per Mef to the present gathering
X may, notwithstanding other pro-
ysions of the Commission's Rules and

Regulations, ?,
inafter pronmke such filings as here

FEDERAL REGISTER

A number of affected natural-gas com-
panies have advised the Commission
that litigation is to be instituted chal-
lenging the constitutionality of the
aforesald Act No. 8 of 1958 of the State of
Louisiana, In view of this fact, and to
assure appropriate refund, in the event
sald Act No. 8 of 1958 should be declared
unconstitutional by final judicial de-
cision, of payments made pursuant to
rate schedule changes proposed as n re«
sult of such legislation, the Commission
proposes to suspend for one day beyvond
the date they would otherwise become
effective any such rate schedule changes.

The Commission finds: It Is appropri-
ate and (n the public interst in the ad-
ministration of the Natural Gas Act (a)
to waive the 30-day notice requirement
set forth in scction 4 (d) of the Nafural
Gas Act and § 154.94 of the Commission’s
regulations with respect to the filing of
any appropriate supplement reflecting
the addition of one cent (1¢) to the
Louisiana gathering tax, effective August
1, 1958, providing such filing {s made on
or before August 1, 1958; and (b) with
respect to the filing, whether before or
after August 1, 1958, of any appropriate
supplement reflecting the additional
Louisiana gathering tax to submit 3
copies of the data in the form set forth
below, in lieu of the data required by
§154.94 (e) of the Commission’s regu-
lations.

1. This filing ls. submitted pursuant to
Commission Order No. .. to reflect .. per-
cent relmbursement of thgn sdditional
Loulsiana gas gathering tax of one cent (1¢)
per Mef effective August 1, 1958 levied by
Act No. 8 of 1058 of the State of Louisiana
(House Bill No. 303).

2. Such relmbursement s provided by
section .. of the contract dated
Detwoen <o e eerre AN cccnnaminm
with the Commission and designated ..... -
=== FPC Gas Rate Schedule No. ...

3. A copy of this filing was served on the
buyer as required by the Commission's
regulations on .o oee ..,

4. Comparison of rates prior to and subse-
quent to such ehange 1o rate (cents per Mef)
At 15.025 psin:

Taxre. | Toatal
Date Bawe prioe] mabarse- | pricw
per Mcef |  mont per Mot
per Mef
July 30, 1988 e e rotvetulirssundone
F RN SRR SIOROSES RO MO sonoiose
Salow for 12 manths eoded Apell 30, 1065 ... .. « Mcf

The Commission orders: Rate sched-
ule changes reflccting the incidence of
the additional one cent (1¢) per Mcf
gathering tax of the State of Louisiana
a5 of August 1, 1958, If filed on or before
August 1, 1958 may be filed on less than
the 30 days' notice required by section
4 (d) of the Natural Gas Act and In ac-
cordance with the findings of this order.

(Sec. 16, 53 Stat, 830; 16 U. 8. C. 7170)
By the Commission.

[sEAL] Josegrn H, GUTRIDE,
Secretary.
[F. R, Doe, 58-5458; Piled. July 16, 1058;

6:48 a. m,]
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TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury
[T D, 54639]

PART 10—ARrTICLES CONDITIONALLY FREE,
SUBJECT TO A REDUCED RATE, ETC.

REDUCED RATE OF DUTY FOR CEATAIN
WOOLEN TEXTILES

Presidential Proclamation No. 3160 of
September 28, 1956, as amended by
Presidential Proclamation No. 3225,
dated March 7, 1958, provides that after
the annual qouta on certain woolen fab-
rics classifiable under paragraphs 1108

“and 1109 (a), Tariff Act of 1930, has been

filled, the ad valorem part of the duty
on serges, welghing not over 6 ounces
per square yard, and nuns’' veilings and
other woven fabrics, weighing not over
4 ounces per square yard: All the fore-
going wholly or in chief value of wool of
the sheep, valued at over $4 per pound,
in solid colors, imported to be used in the
manufacture of apparel for members of
religious orders, shall be at the rate of
30 percent rather than at the rate of 45
percent., To prescribe regulations gov-
erning the entry of these woolen textiles
at thls reduced rate the Customs Regu-
lations are amended as follows;

Part 10 is amended by adding at the
end thereof the followlng new center-
head and section:

WOOLEN TEXTILES

$10.111 Woolen textiles imported to
be used in the manufacture of apparel
Jor members of religious orders. (a)
Serges, weighing not over 6 ounces per
square yard, and nun's velling and other
woven fabrics, welghing not over 4
ounces per square yard; all the fore-
going wholly or in chief value of wool of
the sheep, valued at over $4 per pound, in
solid colors, imported to be used in the
manufacture of appare! for members of
religious orders, entered, or withdrawn
from warehouse, for consumption after
the annual quota on certain wool fabries
classifiable under paragraphs 1108 and
1109 (a), Tarlff Act of 1930, has been
filled may be released on deposit of esti-
mated duties at the rate the ad valorem
part of which is 30 percent, as provided
for in the President’s Proclamation No.
3160 of September 28, 1656 (3 CFR, 1956
Supp., Ch, 1, TD 54212), as amended by
the President’s Proclamation No, 3225 of
March 7, 1958 (23 F. R, 1687; TD 54550),
if there is filed with the entyy or the
withdrawal a declaration of a person
having knowledge of the faocts that the
fabrics were imported to be used in the
manufacture of apparel for members of
religious orders. Liguidation of the
entry covering the fabrics shall be sus-
pended until the proof of use provided
for in paragraph (b) of this section ls
furnished or the time allowed for the
production thereof has expired,

(b) Within 1 year from the date of
the entry (in case of warehouse entries
as well as consumption entries) or any
extension of that period a5 hereinafter
provided for, the importer shall furnish
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proof of use satisfactory to the collector
that the Imported fabries have been used
in the manufacture of apparel for mem-
bers of religious orders. The collector
may, upon written application of the
importer before the expiration of the
Initial or any extended period, extend
the period for further periods of 1 year
each, but not to exceed 5 years from the
date of entry,

(¢) When proof of use Is not furnished
within the 1 year period or any extension
thereof provided for in paragraph (b)
of this section, the entry shall be liqui-
dated at the rate the ad valorem part
of which is 45 percent, as provided for in
the President’s Proclamation No. 3160
of September 28, 1956, as amended,
{(Sec. 1 (pars. 1108, 1109) 46 Stat, 648; 10
U. S, €. 1001 (pars. 1108, 1109))

(R. 5. 161, 251, noc, 624, 46 Stat, 760: 6 U. 8. C.
22, 19 U. 8. C. 66, 1624)

[seavLl C. A. EMERIOK,
Acting Comm/issioner of Customs.

Approved: July 10, 1958.

A. Giuumore FLUES,
Acting Secretary of the Treasury.

[P, R. Doc, 58-5465; FPiled, July 185, 1958;
8:47 a. m.)

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

Subchapter C—Drugs

PART 146—GENERAL REGULATIONS FOR THE
CERTIFICATION OF ANTIBIOTIC AND ANTI~
sroric-CoNTAINING DRUGS

ANIMAL FEED CON'I:AXN!NG ANTIBIOTIC DRUGS

Under the authority vested in the Sec-
retary of Health, Education, and Wellare
by the Federal Food, Drug, and Cosmetic
Act (sec. 507, 569 Stat. 463, as amended ;
sec. 701, 52 Stat. 1055, as amended; 21
U. 8, C. 357, 371) and delegated to the
Commissioner of Food and Drugs by the
Secretary (22 F. R, 1045), the general
regulations for the certification of anti-
biotic and antibiotic-containing drugs
(21 CFR, 1957 Supp., 14626 (23 F. R.
1620)) are amended as indicated below:

In §146.26 Animal jeed cqntaining
penicillin; * * * paragraph by 37
is amended by changing the words 0,004
pereent” to read “0.006 percent™,

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, since it
was drawn In collaboration with inter-
ested members of the affected industry,
since it relaxes existing requirements,
and since it would be against public
interest to delay providing for the
amendment herein set forth,

I further find that animal feed con-
talning antiblotic drugs and conforming
with the conditions prescribed in the
regulations need not comply with the re-
quirements of sections 502 (1) and 507
of the Pederal Food, Drug, and Cosmetic
Act In order to ensure their safety and
ellicacy.

Eflective date., 'This order shall bé-
come effective upon publication in the

RULES AND REGULATIONS

Froeral RzoisTeR, since both the public
and the affected industry will benefit by
the earliest effective date, and I so find.
(Sec. 701, 52 Stat, 1055, as amended; 21
U. 8. C. 371. Interprets or applles secs. 502,
507, 52 Stat. 1051, 59 Stat. 463 as amended;
21 U. 8. C. 352, 357)

Dated; July 10, 1958,

[sear] Gero, P, Larrick,
Commissioner of Food and Drugs.

|P. R, Doc. 58-5447; Piled, July 16, 1058;
B:45 a, m.]

TITLE 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Inferior

PART 221—OPERATION AND MAINTENANCE

CHARGES
FLATHEAD INDIAN IRRIGATION PROJECT ST.
- IGNATIUS, MORTANA

Pursuant to section 4 (a) of the Ad-
ministrative Procedure Act of June 11,
1046 (Pub, Law 404, 79th Cong., 60 Stat.
238) and authority containeu in the acts
of Congress approved August 1, 1914;
May 18, 1916; and March 7, 1928 (38
Stat, 583; 25 U. 8. C. 385; 39 Stat. 142;
and 45 Stat. 210: 25 U. 8. C. 587) and by
virtue of authority delegated by the Sec-
retary of the Interior to the Commis-
sioner of Indian Affairs to the Area
Director (Bureau Order No, 551 Ameénd-
ment No, 1; 16 F. R. 5454-7), notice
was given of the intention to modify
$5221.24, 221.26, and 221.28 of Title 25,
Code of Federal Regulations, dealing
with irrigable lands of the Flathead In-
dian Irrigation Project, Montana, that
are subject to the jurisdiction of the
several irrigation districts, as follows:

Charges applicable to all irrigable
lands of the Flathead Indian Irrigation
Project that are inciuded in the Irriga-
tion District Organization and are sub-
ject to the jurisdiction of the three
irrigation distriets,

Interested persons were thereby glven
opportunity to participate in preparing
the modification by submitting data or
written arguments within 30 days fiom
the publication of the notice. No objec-
tions were submitted. Accordingly,
$8 221.24, 221.26, and 221,28 are modified
as follows:

§ 22124 Charges. Pursuant to a con-
tract executed by the Flathead Irrigation
District, Flathead Indian Irrigation
Project, Montana, on May 12, 1928, as
supplemented and amended by later con-
tracts dated February 27, 1929; March
28, 1934; August 26, 1936, and April 5,
1959, there is hereby fixed for the season
of 1958 an assessment of $240,744 for the
operation and maintenance of the irriga-
tion system which serves that portion of
the project within the confines and under
the jurisdiction of the Flathead Irriga-
tion District. This assessment invoives
an area of approximately 74,262.5 acres;
does not include any land held in trust
for Indians and. covers all proper general
charges and project overhead,

§ 22126 Charges. Pursuant to a con-
tract executed by the Mission Irrigation
District, Flathead Indian Irrigation

Project, Montana, on March 7, 1931, ap-
proved by the Secretary of the Interior
on April 21, 1931, as supplemented and
amended by later contracts dated June 2,
1034, June 6, 1836, and May 16, 1951,
there is hereby fixed, for the season of
1959 an assessment of $45,776 for the
operation and maintenance of the irri-
gation system which serves that portion
of the project within the confines and
under the jurlsdiction of the Mission Ir-
rigation District. This assessment in-
volves an area of approximately 13,770.1
acres; does not include any land held in
trust for Indians and covers all proper
general charges and project overhead.

§ 22128 Charges. Pursuant to a con-
tract executed by the Jocko Valley Irri-
gation District, Fiathead Indian Irriga-
tion Project, Montana, on November 13,
1934, fipproved by the Secretary of the
Interior on February 28, 1035, as sup-
plemented and amended by later con-
tracts dated August 26, 1936, and April
18, 1850, there is hereby fixed, for the
season of 1859 an assessment of $17,240
for the operation and maintenance of the
frrigation systéem which serves that por-
tion of the project within the confines
and under the jurisdiction of the Jocko
Valley Irrigation District. This assess
ment involves an area of approximately
6,135.4 acres; does not include any lands
held in trust for Indians and covers all
proper general charges and project over-
head.

(Socs. 1, 3, 86 Stat. 270, 272, as amendal;
25 U. 8. C. 385)
M. A. JORNSOXN,
Acting Area Director.
[F. R. Doo, 58-6448; Filed, July 16, 1058
8:45 a. m.]

TITLE 35—PANAMA CANAL

Chapter |—Canal Zone Regulations

PART 21—PuUBLIC LANDS; MILITARY AND
NAVAL RESERVATIONS

FORT GULICK ARMY RESERVATION,
CANAL ZONE

Cross REFeRENCE; For amendment to
the tabulation In § 21.3, insofar as it re-
lates to Fort Gulick Army Reservation,
see Canal Zone Order 49 in Appendix
this chapter, infra.

Appendix—Canal Zono Orders
{Canal Zone Order 49|

FORT GULICK ARMY RESERVATION,
CANAL ZONE

By virtue of the authority vested (n the
President of the United States by -“"‘f‘
tion 5 of Title 2 of the Canal Zone Code,
as amended by section 1 of the Act of
September 26, 1950, 64 Stat. 1038, u:_:d
delegated to me by Executive Order INo.
9746 of July 1, 1946, as amended b3
Executive Order No. 10585 of February %
1955, it is ordered as follows:

Secrion 1, Setting apart of reserva-
tion; boundaries. The following-de-
scribed area of land In the Canal Zone
is hereby reserved and set apart as, and
assigned to the uses and purposes of an
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Army reservation, which shall be known
as Fort Gulick Army Reservation, and
which shall be under the control and ju-
risdiction of the Secretary of the Army,
subject to the provisions of section 2 of
this order:

The area comprising this reservation
is situated southeasterly of Mount Hope
on the western shore of the Quebrada
Ancha Arm of Gatun Lake, and in-
cludes Banana Island and the Egronal
[slands which are situated in Gatun
Lake, and the boundary is more Particu-
larly described as follows:

Beginning st monument No. 1, which §a n
125 -inch galvanized fron pipe set in concrete,
jocated on the continuous 92-foot contour of
the west shore of the Quebrada Ancha Arnmn
of Gatun Lake, the geographle position of
which monument, referred to the Canal Zone
trinngulntion system Is in latitude §°18" N.
plus 2,418.6 feet and longitude 79°52' W, plus
82300 feet from Greenwich.

Thence from sald initial point by metes
and bounds:

N, 23708°'00"" W, 3500 feet, Lo monument
No. 1A, which 1s a 134-inch galvaniged iron
plpe:

N.23°12'30" W., 207.4 feet, through monu-
ment No. 1B, which 1s & 1}5-inch galvanized
iron pipe, to monument No, 2, which is a
2% -inch galvanized iron pipe, the distances
being 2027 feet and 94.7 foet, successively,
{rom beginning of the course;

N. 73°07'30"" W, 3698 feel, to monument
No, 3, which is a 115-inch gaivanized fron
Pipe: -

N, 72°56'30"" W., 098.8 feet, through monu-
ments Nos, 4, NF14 and 5 (monument No. 4
i 24 -Inch galvanized fron pipe; monument
No. NP4 is o concrete post 8 inches square;
monument No. 5 is 8 114-inch galvanized tron
pipe) to monument No. 6, which is a con-
crete post 8 inches square, the distunces being
2843 fect, 453.6 feet, 114.1 fect and 146.3 feot,
fccessively, from beginning of the course;

N. 45°58'00"" 'W., 1182 feet, to monument
No. 7, which Is a 1'5-inch galvanized iron
pipe;

_N. 46°13'30"" W,, 8185 feet to monument
hl\';. 8, which 1z a 2%-Inch galvanized iron
plpe;

N, 46°01'00"" W, 4501 feet, to monument
:: 0, which Is a 2%-inch galvanized iron

ipe; R
o N. 460200’ W,, 400.0 feet, to monument
N 10, which In & 2)%-inch galvanized {ron

N, 4670100 W., 463.0 fect, to monument
?;- i1, whith I a 2%-inch galvanized iron
uhes

N 40°01'30" W, 205.1 feet, to monument
?xﬁ' 12, which s » 215-inch galvanized fron

N.46701'00" W., 1,141 6 feet, through mon-
uments Nog. 13 and 14, which are' 214 -inch
Eaivanized iron pipes, to monument No. 185,
:‘.:.--n !5 a concrete post, 8 inches square, the
1:}};"“"!‘5 bolng SEP8 feet; 3049 feet and
-c;‘;”a‘ :ct‘ successively, from beginning of the
x" From monument NP-14 to monument No.
19 the above described line follows the
i‘.j“'““"““"’ boundary of the Gatun Tank

A‘r.m Naval Roseryation) ;

N, 00°01°00"" W, 2515.4 feet, through mon-
‘ments Nos, 16 to 21 Inelusive, which are
’a -flj-ch gelvanized fron pipes, to monument
10 22, which Is a 1% -inch galvanized {ron
oL the distances belng 249.8 foet, 193.4 fent,
::'uox"%'xfz{"‘o feet, §20.6 feet, 406.0 feet
of the muraee; nSROYSY, ol hegiuiog
\'r\h .,54‘57'00" W., 470.7 feet, to monument
-0: 43, which s & 134-Inch galvanized fron

Pipe;
N.

]

1:.;-»’1'41'30" E, 8520 feet, to monument
-A, which is a 2-ltch galvanized tfon
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pipe, located 50 feet southwesterly from the
centerline of the Fort Gullck Road;

N. 54°58'00"" W., 175.6 feet, to monument
No. 23-X, which 1z a 2-Inch galvanized fron
plpe, located 50 feet southwesterly from the
centerline of the Port Gullck Road;

N. 8604’00 E,, 1000 feet, through monu-
ment No. 23-Y, which 15 a 35 -inch brass plug
located on the centerline of the Fort Gullck
Road, to monument No, 23-D, which is a 144~
inch galvanized iron pipe, the distances be-
Ing 499 feet und 50.1 feot, successively, from
beglnning of the course;

N. 89°06'30"" E.,, 3422 feet, through monu-
ment No. 23-E, which is a 2-inch galvanized
fron pipe. to monument No, 24, which is a
114 -inch galvanized lron pipe, the distances
being 186.1 feet and 156.1 feet, wuccessively,
from beginning of the course;

N. 10°13'30" W, 75.0 feet, to monument
WNo. 24-A which 15 o 134-Inch galvanized fron
pipe;
N. 10°1630"" W., 7152 feot, to monument
No. 24-B, which is » 15 -1nch galvanized lron

pipe:

N. 10*18°00"" W., 431.3 foet, to monument
No, 24-C, which is & 1% -inch galvanized lron
pipe;

N. 10712'00* W., 236.0 fect, to monument
No, 24-D, which 15 a 1)5-1nch galvanized iron
pipe;

N. 10°15'30"" 'W., 1928 feet, 0 monument
No. 24-E, which ls a concrete post 8 Inches

e.
Due East, 2304 feet, to monument No.
24-F, which is a 1'% -inch galvanized iron

pipe;
N. 89'50'30"' E., 1408 feet, to monument
No. 25, whbich is a 23 -Inch galvanized iron

Ppipe;

N, 00"01°00"" W., 3700 feet, ta monument
No, 26, which Is a concrete post 8 Inches
square;

S. 50"31°00' E., 15222 feet, through monu-
ments Nos. 27 and 28, which are 2 -inch
galvanized lron pipes, to monument No. 20,
which Is a contrete post 8 Inches square, the
distances being 501.6 feet, 5630 feet and
4576 feet, succeéssively, from begluning of
the course;

N, 85°14°00"" E., 4320 feet, through monu-
ments Nos. 30 and 31, which are 2 -inch
golvanized iron pipes, to monument No, 32,
which Is a 114 -inch galvanized iron plpe, the
distances being 1806 feet, 62.4 feet and 1800
feet, successively, from beginning of the
course;

N. 43°47'30’" E., 1037.4 feet, parallel to and
50 feet southensterly of the centerline of the
Fort Gullck-France Fleld Road, to monument
No. 83, which is a 1% -ioch galvanized iron
pipe;

On a curve to the left, with a radius of
10113 feet, 4223 feet to monument No, 34,
which Is a 134 -inch galyanized iron pipe (the
direct bearing and distance between ronu-
monts Nos. 33 and 34 is N, 31°49'30" E.,
4104 feet):

N. 19°50'00'" E,, 1345,0 feet, parallel to and
§0 feot casterly of the centerline of the Fort
Gulick-France Pleld Road, to monument No.
35, which s a 1% -Inch galvanized iron pipe:

5. 24°640°830" E., 6264 foet, 10 monument No,
36, which Is a 1'5-inch galvanized tron pipe;

Due East, 91221 feet, through monuments
Noa, 87 to 438 Inciuslve, which are 115-inch
galvanised lron pipes, and 47 to 74 inclusive,
whlch are 214 -inch gaulvanized ron pipes, to
monument No. 75, which Is a concrete post
§ Inches square, located on the continuous
100-foot contour of the west shore of the
Quebrada Ancha Arm of Gatun Lake, tho
distances belng 8743 feet, 1251 feot, 254.1
feet, 3352 feet, 254 4 feet, 2243 feet, 335.1
feet, 1508 feet, 3250 feet, 101.0 feet, 4000
foet, 4000 feet, 3000 feet, 2270 feet, 1730
foet, 20640 feet, 5174 feot, 3070 feet, 1340
feet, 3404 fect, 1872 feet, 203.0 feet, 300.0
feet, 332.0 feot, 2.0 foet, 342.0 foot, 180.0 foet,
3.0 feet, 2620 feet, 4408 feet, 113.0 feet,
347.0 feet, 3240 feet, 126.0 feet, 1250 feet and
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1072 feet, sucgessively, from beginning of the
course; -

Due East, 100 feet, more or less, t0 an un-
marked point on the continuous 87-foot con«
tour of the shore line of Gatun Lake;

In & general southwesterly direction, along
the B87-foot contour of the shore line of
Gatun Lake; as it meanders, to an unmarked
point, from which the bearing and distance
to the above montioned monument No, 1,
ia N. 23°08'00"" W, 15 feet, more or less;

N. 23°08°00"" W., 15 feet, mare or leas, to
the polint of beginning.

In addition to the above described area,
there shall be Included within the reserva-
ton all land above the 87-foot contour, cons-
zisting of lalands. known as the Egronal Is-
lands and Banana lIsiand, located In Gatun
Lake within the boundaries described an
follows: L

Beginning at an unmarked point called
“A" on the drawing, located on the shore of
the Quebrads Ancha Arm of Gatun- Lake
where longitude 70°61° plus 4975.0 feet In-
tersecta the §7-foot contour;

Thencg from sald Initial point by metes
and bounds:

Due South 4,300 feet, more or less, to an
Intersection with latitude 9°17° plus 4,200
fect, to an unmarked point called “B" on
the drawing:

Due - West, 2,000 feet, to an unmarked point
oalled “C" on the drawing;

Northwesterly, 3,660 feet, more or less, to
an unmarked point called “D™ on the draw-
ing, located at a point on the shore of Gatun
Lake where longitude 79°62° plus 2,200 feet
Intersects the 87-foot contour on the shore of
Quebrada Ancha Arm of Gatun Lake;

In a general northeasterly and southeast-
erly direction, following the 87-foot contour
of the shore of Gatun Lake, to unmarkasd
point called "A™ on the drawing, the point
of beginning.

The directiona of the lines rofor to the
true meridian. Al geographile positiona are
referred to the Panama-Colon datum of the
Canal Zone triangulation system,

The boundary of the reserviation, from
monument No, 1 to monument No, 23-A in-
clusive, and from monument No. 23-D to
monument No. 756 Inclurive, was surveyed by
the Surveys Branch, The Panama Canal, in
January and February 1940 and December
1946, and the boundary from monument No.
23-A to monument No. 23-D was surveyed by
sald Surveys Branch In April 1950,

The reservation contains an area of 1.841.1
acres; more or less, (Maln lanad 1,765.8 acrea
and islands 853 acres) and is as shown on
Panama Canal Company drawing No, M-
6118-44, entitled “Map Showing Boundary of
Fort Gulick Army Reservation', ascale
1110000, dated January 20, 1958, on file In
the Office of the Governor of the Canal Zaone,
Balbon Helghts, Canal Zone,

SEc. 2. Conditions and limitations.
The reservation established by section 1
of this order shall be subject to the fol-
lowing conditions and limitations:

(a) Theareas comprising this reserva~
tion shall continue to be subject to the
civil jurisdiction of the Canal Zone
Government in conformity with the pro-
visions of the Canal Zone Code as amend -
ed and supplemented.

(b) The Canal Zone Government and
the Panama Canal Company, their
ggents, employees, contractors, licensees,
and permitiees shall enjoy access to the
reserved area in carrying out the opera-
tions of such agencies, subject, however,
to necessary security measures,

(¢) No sanitary sewage originating
within the developed zections of the
reservation shall be permitted to dis-
charge into the drainage basin of Gatun
Lake,
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Skc. 3. Orders superseded. This order
supersedes Canal Zone Order No. 2 of
December 1, 1946, and Canal Zone Order
No. 20 of June 29, 1950. Any lands in-
cluded within Gatun Lake Military
Reservation or Fort Gulick Military
Reservation as set out by said previous
orders and not included within the area
included in this order are hereby re-
leased and returned to the jurisdiction
and control of the Canal Zone Govern-
ment,

WiLtpeEr M. BRUCKER,
Secretary of the Army.
JoLy 8, 1958,
[P. R. Doc. 58-5456; Filed, July 16, 10588;
8:47 a. m.|

TITLE 39—POSTAL SERVICE

Chapter I—Post Office Department

PART 96—AIR CARRIERS
INTERNATIONAL AIR TRANSPORTATION

Section 96,7 International airmail
regulations is amended to read as
follows:

§ 96,7 International air transporta-
tion—(a) Authority—(1) Applicability.
The rules and regulations in this part
apply to all international and overseas
air carriers assigned FAM numbered
routes by the Post Office Department and
to foreign air carriers to the extent noted
in this section, and supplement the pro-
visions of the Convention of the Univer-
sal Postal Union.

(2) Air transportation defined. )
“Alr Carrier” means any individual or
company of the United States engaging
in air transportation.

(1) “Foreign Air Carrler” means any
individual or company not of the United
States engaging in foreign air trans-
portation.

(ii1) “Carrier” means both a U. S, flag
and foreign flag air carrier.

(iv) “Alr Transportation” means the
transportation of mail by aircraft.

(yv) “Interstate, Overseas and Foreign
Alr Transportation” means transporta-
tion of persons, property or mail by an
air carrier for hire.

(vi) “Mail” means United States mail
and foreign mail.

(3) Authority to engage in air trans-
portation—(1) American Flag air car-
riers. Alr carriers shall not engage In
air transportation unless a certificate
has been issued by the Clvil Aeronautics
Board authorizing them to do so. Each
such certificate states the terminal
points and intermediate points, if any,
between which the air carrier is author-
1zed to engage in alr transportation.

(1) Foreign Flag air carriers. For-
eign air carriers shall not engage in air
transportation from U. S. soil without a
permit issued by the Civil Aeronautics
Board authorizing such transportation,

(4) Rules and policy. The Depart-
ment will make such rules and regula-
tions as may be necessary for the safe
and expeditious transportation of mail by
aiveraft, The Assistant Postmaster Gen-
eral, Bureau of Transportation, will
establish the policy for transportation of
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mall and for exchange of alrmail be-
tween postal employees and carriers,

(5) Agreements, The Department
may enter into agreements with postal
administrations of other countries with
respect to alrmail transportation. The
Department may also make arrange-
ments with foreign air carrlers for the
transportation of mail if they have been
issued permits by the Civil Acronautics
Board.

(6) Transportation of joreign origin
mail. Alr carriers transporting mail of
foreign countries are subject to control
and regulation of the United States.

(b) Carrier operations—(1) Filing of
schedules. Carriers authorized to en-
gage in air transportation shall transport
mail only after filing«their schedules of
operation with the Department, The
Department will designate the flights re-
quired for the transportation of mail and
inform the carriers accordingly, No
carrier shall transport mail in accord-
ance with any schedule other than one
designated or ordered to be established
by the Department for the transportation
of mail,

(2) Schedule revisions. Changes to
existing schedules must be filed with the
Department not less than ten days before
their effective dates. Three copies should
be filed with the Director, International
Service, Bureau of Transportation, Post
Office Department, Washington 25, D. C,,
one with the distribution and traffic
manager, Post Office Department, in each
region concerned, and three with the
claim for the mall transportation.

(3) Flight movement. Carriersshould
operate designated flights as nearly as
practicable at the times indicated in
published schedules. Wheneveér earlier
or later departures are required, suffi-
cient advance notice should be given the
local postal representatives in order that
appropriate adjustments may be made
in the dispateh schedules,

(4) Extra sections. Extra sections of
a designated scheduled flight may be used
for the transportation of malil.

‘(5) Emergency flights. Emergency
flights operated by a carrler may be
used for the transportation of mail
However, carriers should not accept mail
for any country served by the emergency
flight if they are not authorized to serve
that country regularly,

(6) Omission of service. If a sched-
uled stop is to be omitted on a designated
flight, the carrier must immediately
notify the local postal representatives
concerned. If the service is to be sus-
pended for one week or more, the car-
rier must notify the Director, Interna-
tional Service, Post Office Department,
Washington 25, D. C., and the local postal
representative at the point involved.
The same officlals should be notified
when the service is resumed,

(7)) Cancelled flights. When a flight
15 cancelled at the initial terminal or any
point en route, the carrier should
promptly notify the local postal repre-
sentatives concerned. f

(8) Delayed departures. If a flight
is delayed after accepting mail and the
delay is estimated to be six hours or less
beyond the scheduled departure, the mail

will be retained aboard the flight. If the
flight is delayed over six hours, the dis.
patching postal unit should be informed
of the delay and the probable time of
departure, In such cases, the posta)
representative will determine whether
the mail should be returned to the postal
unit.

(9) Accidents. Carriers will {mme-
diately inform the Post Office Depart-
ment, Washington, D. C., of any accldent
resulting In possible damage to or loss
of United States mail, When an accident
occurs in the United States, the distribu-
tion and traffic manager, Post Office De-
partment, in the region concerned should
also be notifled. Accidents occurring
outside the United States must be re-
ported to the postal administration of
the country to which the carrier belongs
and to the postal administration of
the country in which the aceident occurs.
(See paragraph (¢) (6) of this section.)

(¢) Transportation of mail—(1)
Tender of mail. When authorized to
transport mail, carriers shall provide
necessary and adequate faoilities and
service for its transportation and will
be held strictly accountable for the
proper care of mall and postal equipment
while in their custody.

(2) Priority of mail and allocations—
(1) Priority. Alr carriers shall transport
all mail available for each flight desig-
nated by the Department, If the mail
available for dispatch exceeds the weight
allocation or normal load, the excess
shall have priority of transportation
over all unconfirmed and non-revenue
traffic. (See § 96.1 (a) for normal! mall
load.)

(11) Allocations and estimates. Weight
allocations are for planning purposes to
assist the postal service as well as air
carriers to fully realize the maximum
payload on each flight, Postal units will
give air carriers an advance estimate of
the mail anticipated for the flight, which
may be above or below the weight allo-
cation already agreed upon. If the esti-
mate 1s in excess of the allocation, the
air carrier may refuse the excess if con-
firmed traffic prevents its acceptance.
1{ the air carrier refuses mail, Form 2759,
Report of Irregular Handling of Air Mall,
should be prepared for the difference
between the amount accepted and the
allocation or normal load. (See para-
graph (d) of this section.)

(if) Backlog. Carriers will be ex-
pected to provide sufficient lift to ac-
commodate any backlog of mall which
has accumulated due to irregular opera-
tions or cancellations.

(iv) Removal or refusal., When it be-
comes necessary to reduce the load of
an aireraft due to weather or other cause,
the following order of removal or refusal
shall prevail:

(a) Company material.

(b) Express and cargo.

(¢) All categories of mail other than
letters and cards (LC).

(d) Diplomatic pouches not carried 28
first class mail. o

(e) Company g

(/) LC mail after removal of all other
traflic except revenue passengers “;uh
space confirmed prior to knowledge that
the load must be reduced.
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13) Delivery of mail to carriers—)
pocumentation, . The postal unit deliv-
ering mail must prepare the AV-Ts, Mail
waybills, listing the origin, destination,
welght of the mall, and dispatch and
routing Instructions. One set of AV-Ts
must be prepared for each stop point on
the flight where mail is available for
transportation.

ity Verification by carriers. The car-
riers shall verify all mail tendered for
transportation against the entries ap-
pearing on the AV-Ts. If an frregular-
ity in the condition of the mail is ob-
served at the time of aecceptance, it
should be brought to the attention of the
postal unit before signing the AV-Ts,

(4) Delivery of mail to carriers on de-
layed flights and extra sections—(1) De-
layed flights. After fiight documents
have been completed for imminent de-
parture -and a delay occurs, additional
mail should not be accepted by carriers
uniess it can be done without detriment
and cause no further delay in departure
of the flight, Additional mail - will be
tendered if space is available and it will
not cause removal of passengers or cargo
already manifested on the aircraft
documents.

(i) Extra sections. Mail may be con-
veyed on extra sections of a designated
flight, Mall carried on extra sections
shall be consldered as having been con-
veyed on the regular scheduled flight for
purposes of arriving at the base weight
for the flight.

(5} Transfer between fiights. Each
carrler must transfer mail between its
own fiights whenever the transfer is
shown on the AV-7s, It must transfer
mail at peints In the United States, its
lerritories or possessions with domestic
air carriers as directed by the Depart-
mént. It must transport Form 2733,
Interline Afrmail Record, from the point
of dispatch to the point of transfer, de-
livering the forms to the receiving air
carrler with the mail, The receiving air
carrier must accept and receipt for all
mall listed on Form 2733. -If the maifl
does not agree with the lsting on the
form, the delivering air carrier must pre-
pare Form 2734, Airmail Exception Rec-
ord.  Actual mail transferred must be
listed by on-line destination. In case of
fallure to connect the trip prescribed in
Form 2733, alr carrier should deliver the
mall, togethér with the forms, to the
local postal unit.

X (6) Retaining mail fn foreign coun-
ries. In a foreign country, carriers
may retain custody of United States ci-
villan mail aboard a flight when the de-
parture is delayed up to 24 hours. On
delays over 24 hours, or upon cancella-
tion, civilian mail must be delivered to
the local post office for disposition. The
Original documents, properly endorsed,
must accompany the mail. Military air-
miil must be held in the custody of the
I carrier, and the Post Office Depart-
ment, Washington, D. C., should be
prompily requested by wire to-furnish
.x:_-.mxcuons Tor disposition. Under no
situmstances should military airmail be
f“; tied over to a foreign post office or to
i lorelin air parrier,

1) Delivery of mall by carriers to
postal representatives. Upon arrival of
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a flight, the carrier must unload the mail
and make delivery as soon rs possible to
the authorized postal representative at
such point as may be designated.

(1) AV-<7s. One copy of each set of
AV-Ts and additional coples which are
required for receipt to the carrier must
be delivered with the mail. Any irregu-
larities must be noted on all coples of the
AV-T,

(i) No documents in the United
States, Carrlers delivering mail to
United States postal installations with-
out AV-7s will obtain receipt on Form
2753, Recelipt to Airline, for all mail de-
livered to the postal unit. The recelpt
will show only the total number of pieces
being delivered. If a postal unit is not
located at the airport, Form 2753 must

‘be prepared by the carrier for signature

by the postal service motor vehicle
driver.

(il) No doctiments in foreign coun-
tries. Carriers delivering mail to for-
eign postal installations without AV-Ts
will obtain receipt on such form as may
be prescribed in that country. :

(iv) Delivery of all mail aboard an
aircraji. At terminal points of flights,
all mail on board the aireraft will be de-
livered to the postal unit unless there is
an agreement to the contrary between
carriers and the governments concerned.

(v) Irregular stops. Carriers making
irregular landings in the United States
due to weather or other causes may re-
tain the mail for six hours while holding
for clearance to proceed to the desig-
nated terminal point. If the flight can-
not proceed within the six hours, the
mail on board, together with the mall
documents, shall be delivered to the local
postal unit,

(8) Irrepularities—(1) Labels lost in
transit, When a dispatch has lost its
label in transit, the carrfer may transport
the dispatch to its off-loading paint if it
can be identified from the mail docu-
ments. Otherwise, the dispateh should
be delivered to & postal unit for identifi-
cation and re-labeling. Receipt should
be obtained by the carrier from the ac-
cepting postal unit.

(1) Damaged mail dispatches, When
mail is discovered in a con-
dition, it should be off-loaded at the first
stop or at the destination of the dispatch
whichever occurs first. The damaged
mail should be tendered to the local post
office for handling and a receipt obtained
therefor,

(i) Mail depredations. All sealed
mall containers that have been tam-
pered with while In a carrier’s custody
should be surrendered immediately to
the local post office with a statement of
facts for any action deemed appropriate
according to the Jaws of the country
where the depredations or tampering of
the mall occurred. .

(9) Refusals and removals of mail,
Refusals and removals of mail by a car-
rier may result in diversion of the mail
to another carrier and in the Imposition
of fines,

(d) Mail transportation frregulari-
ties—(1) Deductions and fines. Carriers
transporting mail will observe all appli-
cable rules and regulations issued by the
Department, The Department may im-
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pose a penalty against alr carriers for
failure to comply.

(2) Reporting of frregularities. 1t.is
the responsibility of postal personnel at
international exchange offices to report
all instances of {rregularities that come
to their attention. These reports should
be made on Form 2759; the original and
first copy of which will be sent to the
distribution and traffic manager having
jurisdiction over that unit; the second
copy to the local station manager of the
carrier concerned; and the third copy
retained at the office preparing the re-
port. Reports of irregularities not
chargeable to a carrier should be for-
warded to the distribution and traflic
manager; with the usual copy being re-
tained for files of-the reporting unit.

(8) Processing Form 2759. If it is
determined that a penalty is {n order, the
2759 will be sent to the fining region with
recommendation by the 20th of the
month following that in which the irreg-
ulerity occurred.

(4) Notification to the carrier. The
copy-of Form 2759 sent to the air carrier
serves &s notice of the irregularity. It
is not contemplated that there will be a
letter of acceptance of responsibility by
the carrier. Fallure to Inform the dis-
tribution and traffic manager in whose
region the 2759 was prepared by the 10th
of the following month will be considered
as an acceptance of the facts as stated
in the report.

(D) Assessing penalties, All irregu-
larities occurring during a month will be
processed as a unit and cleared by the
end of the following month, It s not in-
tended that a penalty be imposed if the
irregularity is the result of weather con-
ditions or other circumstances beyond
the control of the carrier. The following
schedule shall be used to determine the
amount of each penalty,

(1) Rejfusal and removal, Air carriers
using pre-determined weight allocations
need not submit Form 2760, Refusal or
Removal Report. In such cases, an ex-
planation should be furnished the dis-
tribution and traffic manager within
fifteen days after the lrregularity ocours
but no later than the 10th of the follow-
ing month, including such facts as the
weight of company material and cargo
carried on the flight. Fallure to accept
the allocation or ndvance estimate, if any
is given, will be analyzed to determine
whether a penalty should be imposed,
The basis for such penalty shall be $1.00
for each kilogram or fraction.

(i1) Failure to notify postal authori-
ties. Failure to notify postal authorities
of non-operation, late departure, addi-
tional sections, additional stops, omis-
slon of scheduled stops, ete., will be sub-
ject to a penalty if in the opinlon of the
distribution and traflic manager there is
significant fallure to cooperdte. BSuch
penalties should be In multiples of $§25.00
for each offense. F

(iil) Delayed delivery to posial unit,
Alr carriers delivering mail to the postal
unit at the airport in excess of the pre-
scribed time limit shall be assessed a
penalty of $3.00 for each plece unless
appropriate explanation is furnished.

(iv) Non-receipt of mail documents,
Alr carriers delivering mail without
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AV-Ts or mail manifest will be penalized
on the basis of $10.00 for each such oc~
currence unless a satisfactory explana-
tion is given.

(v) Serious infractions. In the event
of a serious infraction which requires
punitive action not speclfically men-
tioned herein, the distribution and traf-
flc manager will communicate such facts
to the Director, International Service, for
decision.

(8) Computing penalties. After com-
puting penalties for a month and the
total penalties amount to $50.00 or less,
the cases shall be filed and no penalty

RULES AND REGULATIONS

(7) Appeal by carrier., If a carrier
should appeal the amount of the penalty
on any particular {rregularity, all papers
should be forwarded to the Director, In-
ternational Service, for review.

(8) Notification to the office settling
the accounts. The distribution and traf-
fic manager will advise the office settling
the accounts as indicated below, the total
deduction to be made from mail pay due
the carrier. A copy of such advice should
also be sent to the Director, International
Service, Also, a copy should be sent to
the carrier concerned, together with a
copy of Form 27569 on which penalties

imposed for that month, have been assessed.
Namo of carrier Route No, Reglon assexs. OfMce settling socounts
ing fines

Amerionn Afrlines, InC.. e veeeeeveees FPAM M. eeees Fort Worth.....] Reg. Controller, Wichita,
Branift Afrways, Int. .o ce e cvnns FAM . .o o), [ FRSSUSTRRR 5 L A
Dells Alrlines, Ine.... ol FAM 3100 o000s Atlanta. _o....1 ).
Fustern Atr Lines, Ino A4 FAMs 33 and 5. .| Now York...._.| Reg. Controller, Richmond,
Natlonal Afrlines, Ino... A FAMIS. e Washington ., .. Do,
Northweat Alrlines, Ine. - FAM 8., wo| Minneapolls, ., s').
Pon American Atrwsys, Ine. (Latin | FAM 5... Atlanta, .eeenes. De

Amerioan Diviston),
Pt;:)\ Ahmor;mn Alrways, Ino, (Pactfie | FAM 14.......... San Franelsoo...} ().

Ivigion),

Pan Amerioan Alrways, Ine. (Atlantle | FAM 18, ........| Now York......] ().

LDIvigion) FAM b

Pan Amertoan-Orace Afrways, Inc.....
Trons World Alriines, Ine. .
United Alr Lines, Ino..... %
Westurn Al Lines, 100, . eeeeeecsones

0)
J .
i g;’p,. Controller, Denver,
Reg, Controller, San Frafvisco,

1 International Acocounts Bection, Durean of ¥inance, Post Office Depnrtment, Washington 25, D, C,

(¢) Records and reports—(1) Form
2759, Report of Irregular Handling of Atr
Mail. Postal employees must prepare
Form 2759 promptly to report all {rregu-
larities in the handling of malil, including
refusals by carriers, The form serves as
& basls for assessing penalties against afr
carriers whenever the circumstances
warrant,

(2) Form 2753, Receipt to Airline,
Form 27563 15 & receipt prepared by postal
personnel and given carriers delivering
mail without AV-Ts. The receipt is pre-
pared in duplicate and will show only the
total number of pleces and flight data,

(3) Form 2734, Airmail Exception
Record. Form 2734 will be prepared by
alr carriers due to effect transfer of air-
mail to & United States domestic air car-
rier when circumstances prevent follow=-
ing the orluln/al routing, loss of papers,

te.

(f) Rates of compensation—(1) Rates
Jor air carriers; United States mail,
Rates of compensation due air carriers
for the transportation of mall are fixed
by the Civil Aeronsutics Board and
amounts due them are pald by the De-
partment from appropriations for the
transportation of mail by aireraft,

(2) Rates jor air carriers; foreign
mail, The Depariment will fix from time
to time the rates of compensation that
are charged foreign countries for the
conveyance of their mail by air carriers,

(3) Rates for Joreign air carriers;
United States mail. The Department
will not pay to a foreign air carrier or his
national government, a rate for trans-
porting mall between the United States
and such country, higher than that paid
to air carriers by foreign governments for
transporting their mail between such
foreign countries and the United States.

(g) Payment for transportation of
mail—(1) Air carrier accounts,; payment
Jor joreign mail. All revenue received
from foreign governments for the trans-
portation of their mall by air carriers is
for their account, Collections of amounts
due from foreign countries may be ef-
fected from such foreign countries direct
by air carriers (with prior approval of
the Department) or by the Department.

(2) Air carrier accounts; payment for
United States mail. Alr carriers will
submit their claims, prepared and sup-
ported according to instructions fur-
nished by the Department, to the offices
named below:

FAM Route No,

Offlce settling sopounis

Cartier

Auwerican Alrlines, Ino.. o FAM M.,
Fostern Alr Lines, Inc.. . FAM=s 33
Natlonal Afrioes, Ine. .. 4 FAM B2 .
Unitod Alr Lines, Tne. .. | FAM a0,
Western Alriinea, Ine... - FAM 3a.
Hranlft Alrways, Inc. FAM .
Deita Alr Lines, Toe.. o FAM §1.
Northwest Alrlines, Ine. .| FAM 5.
FPan Amecloan World Alrwayy, Ino.:

Latin American Dividon). J FAM 5.

Pacifie Division) .. ..... . FAM 4.

Atlantie Divixion)...... - FAMIS.
Pan American Graoe Alrways, foe. . . FAMO...
Trans World Alrlines, Ino.. ... oo ciainnia. VFAM %

. mm————

1 Roeg, Controller, POD, Wichita.
5 Rey. Controller, POD, Richimond,
.| Rog, Controller, POD, Bichmand,
Rog. Controller, POD, Denver.
Rog. Controller, FOD, S8an Francisoo,

"I international Accounts Seotlon, Buresn of
‘l"lm;u”mb Fost Ollice Department, Washing-
on N

L

\

(3) Foreign air carrier accounts; pay-
ment for mail loaded in the United
States. Foreign flag air carriers author.
jzed by their governments to collect
direct from the United States Post Office
Department will submit their claims pre«
pared and supported according to in.
structions furnished by the Post Offlce
Department, Washington 25, D. C.
Transportation charges for mail en.
planed in the United States will be
claimed from the United States Post
Office Department irrespective of actual
origin of the mall transported from the
United Statgs by foreign air carriers,

(h) International air handbook. Ex-
change offices will be governed by in-
structions contained in Transporiation
Handbook, Series T-1, Instructions for
Handling and Reporting of International
Alrmail at Exchange Offices, together
with such special instructions as may be
issued from time to time.

Nore: The corresponding Postal Manual
Part s Part 542,

(R. 8, 161, 306, as amended; sec. 405, 52 stat,
ogg. as amended; 5 U, 8, C. 22,360,460 U. 8. C,
485)

[sEAL) Leo G, KxoLr,

Acting General Counsel.

(P. R. Doc. 58-5457; Flled, July 16, 1058
B8:48 a. m.|

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter l—Bureau of Land Manage-
ment, Depariment of the Interior

Subchapter L—Mineral Londs
[Clrcular 2007]
PART 185—GENERAL MINING REGULATIONS

SUBPART TI—MINING, DEVELOPMENT AND
UTILIZATION OF THE MINERAL RESOURCES
OF PUBLIC LANDS WITHDRAWN OR RE-
SERVED FOR POWER DEVELOPMENT

On pages 8946 to 8948, inclusive, of the
FEpERAL REcister for November 16, 1956,
there was published a notice of proposed
regulations to implement the act of
August 11, 1955 (69 Stat. 681; 30 U. 8.C
secs, 621-625), Interested persons were
allowed 30 days in which to submit
written comments, suggestions or objec-
tions with respect to the proposed reixu-
lations. As a result of certain comments
received, the following changes in ihe
proposed regulations are made:

1. The title is changed by adding Sub-
part I thereto, which was omitted from
the proposed regulations.

2. The sections were renumbered to be
chronologically in agreement with the
subpart designation and to allow for
possible expansion of regulations pre-
viously written and printed in Circular
No. 1941, .

3. That part of §185.174 (b) reading
“every notice of location made must con=
tain a statement that it is made subject
to the act and” is deleted, This sug-
gested change was adopted because it Is
believed that such a statement, as writ-
ten, was not authorized by the law.
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4 Sectlon 185.177 was redrafted to de-
tail more completely the subject of hear-
{ngs which may be required relative to
placer mining locations.

5. That part of  §185.178 reading
“State Supervisor” was changed to “Ex-
aminer” in conformance with the Ad-
ministrative Procedures Act.

¢, Section 185.183 (b) (3) was re-
drafted to read “The location was made
prior to August 11, 1955 on lands re-
stored to location from a power site re-
serve or withdrawal subject to section 24
of the Federal Power Acl” for clarifica~
tion only.

7. The following was added to § 185.183
(¢) as an alternative for the deletion in
§185.174 (b): “For identification pur-
poses only, the copy of the location notice
or certificate, filed in the Land Office
under this subsection, should contain a
notation that it was filed under the Act
of August 11, 1955.”

8. The word “must" where it appears
In 5185183 (c) and (d), has been
changed to “shall” to agree with the act.

8. The word “mrust" where it appears
In §185.124 (b), has been changed to
“shall" to meet the objections of the
American Mining Congress,

Subpart I of Part 185, as published and
revised, is set forth below.

HATFIELD CHILSON,
Acting Secretary of the Intérior,

JuLy 10, 1958,

SUBPART |——MINING, DEVELOPMENT, AND
UTILIZATION OF THE MINERAL RESOURCES
OF PUBLIC LANDS WITHDRAWN OR RESERVED
FOR POWER DEVELOPMENT

Sec.

185.172 Purpose and authority.

186173 Powersite lands opened to mineral
location and development excep-
tion,

185,174 Power rights retained in United
States,

185.175 0. & C. R. R. and Coos Bay Wagon
lands subject to act of April 8,
1048,

185170 Placer Joeator to conduct no min-
lng operation for 60 days.

185.177 Hearing, time and place; fees and

- coots,

185178 Bond or deposit required.

185170 Restoration of surface condition.

185.180  Act inefoctive as to other with-

< drawals,

185181 Prospecting snd development at
financial risk of party or parties

e dolng work,

185,182 United States not llable except for

' negiigence.
185.183  Owner of olaim to file notice of lo-
- cation and assessment work.

185.184 No limitation or restriction of

righta under valid clalms located
e Prior to withdrawal.

185.185 No Umitation of rights where claim-
ant In_ diligent prosecution of
work when future withdrawal

. made,
185.186 Mining clatm and mill site use;

lmitation,

JAvriomry: 5185172 to 185,186 lssued
8:!}'11“ . 8. 2478, na amended, sec. 2, 60 Stat.
% 43 U. 8.C. 1201, 30 U. 8, C. 621,

§185.172 Purpose and authority. The
act of Al.laust. 11, 1955 (69 Stat. 681) was
tnacted “To permit the mining, develop-
ment, and utilization of the mineral re-
Fources of all public lands withdrawn or
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reserved for power development, and for
other . The regulations in this
part are intended to implement those
parts of the act which require action by
the Department of the Interior. The ex-
pression “act” shall mean the act of Au-
gust 11, 1955 (69 Stat. 681), cited in the
act as the “Mining Claims Rights Restor~
ation Act of 18556",

§ 185173 Power site lands opened to
mineral location and development; ex-
ception. The act in section 2 provides in
part as follows:

All public lands belonging to the United
States heretofore; now or bereafter with-
drawn or reserved for power development or
power sites shinll be open to entry for location
and patent of mining claima and for mining,
development, beneficiation, removal, and
utilization of the mineral resources of such
iands under applicable Federal statutes;
* & * that nothing contained herein ahall be
construed to open for the purposes described
In this section any Iands (1) which are in-
cluded In any project operating or being
constructed under n Heense or permit issued
under the Federal Power Act or other act of
Congress, or (2) which are under examination
and survey by a prospective licensee of the
Federal Power Commission, If such prospec-
tive licensee holds an uncanceled preliminary
permit issued under the Federal Power Act
authorizing him to conduct such exsming=
tion and survey with respect to such lands

~and such permit has not been renewed In the

cage of such prospective licenseo more than
onece.

§185.174 Power rights relained in
the United States. (a) The act in the
first proviso provides as follows:

That all power rights to such lands shall
be retalned by the United States,

(b) Under this proviso every patent
issued for such a location must contain
a reservation unto the United States, its
permitiees or licensees of the right to
enter upon, occupy and use, any part
of the lands for power purposes without
any claim or right to compensation ac-
cruing to the locator or successor in in-
terest from the occupation or use of any
of the lands within the loecation, for
such purposes, Furthermore, the pat-
ent will contain & provision that the
United States, its permittees and U-
censees shall not be responsible or held
liable or incur any Habllity for the dam-
age, destruction, or loss of any mining
claim, mill site, facility installed or
erected, income, or other property or
investments resulting from the actual
use of such lands or portions thereof for
power development at any time where
such power development is made by or
under the authority of the United
States, except where such damage, de-
struction, or loss results from the negli-
gence of the United States, its permit-
tees and licensees.

§185.175 O. & C. R. R, and Coos Bay
Wagon lands subject to the act of April
8, 1948. The act in the second proviso
thereof provides

that locations made under the act within
the revested Oregon and California Rallroad
and reconveyed Coos Bay Wagon grant lands
shall also be subject to the provisions of the
Act of April 8, 1948 (62 Stat. 162).

See £§ 185.37a-185.3Te,
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§ 185.176 Placer locator to conduct no
mining operations for 60 days. (a) The
act in section 2 (b) proyides in part as
follows:

The locator of & placer claim under this
Act, however, shall conduot no mining oper=
atlons for a perlod of sixty days after the
fling of & notice of location pursuant to sec-
tion 4 of this Act. If the Secretary of the
Interior, within sixty days from the fillng of
the notice of location, notifies the locator by
reglatored mall of the Secretary's Intention
to hold a public hearing to determine
whether placer mining operations would sube-
stantially Interfers with other uses of the
land Included within the placer claim, min=-
Ing operations on that claim shall be further
suspended untll the Eecretary has held the
hearing and hog Issued an appropriaste order,
The order issued by the Secretary of the In-
terior shall provide for one of the following:
(1) n complete prohibition of placer mining;
(2) a permission to engage In placer mining
upon the condition that the loentor shall,
following placer operations, restore the sur-
face of the claim to the condition in which it
was immediately prior to those operations;
or (3) a genera! permisslion to engage in
plocer mining, No order by the Secretary
with respect to such operations shall be valld
unless n certified copy s filed In the same
State or county office in which the locator's
notice of loeation has been flled, In com-
pliance with the United States mining laws,

(b) Upon recelpt of a notice of Joca-
tion of a placer claim filed in accordance
with § 185,183 for land subject to location
under the act, a determination will be
madeé by the authorized officer of the
Bureau of Land Management as to
whether placer mining operations on the
land may substantially interfere with
other uses thereof, If It Is determined
that placer operations may substantially
interfere with other uses, a notice of in-
tention to hold a hearing will be sent to
each of the locators by registered mafl
within 60 days from date of filing of the
location notice.

§ 185.177 Hearing, time, and place;
notice by parties desiring to protest;
Jees and costs. (a) If s hearing is to be
held, notice of the hearing will be de-
livered personally or by registered mail
to the locator of the plgcer claim. The
notice will indicate the time and place
of hearing. The procedures with respect
to service of notice of hearing and con-
duct thereof shall follow the rules of
practice of the Department of the In-
terior (Part 221 of this title) in effect
at the time the hearing is held. No
publication of the notice will be required
but a copy thereof shall be posted in
the proper land office of the Bureau of
Land Management for a period of not
less than 30 days prior to the date set
for the hearing. The manager shall give
such publicity to the hearing as may be
done without expense to the Govern-
ment.

(b) Any party, other than a Federal
agency, desiring to appear and testify
at a hearing in protest to placer mining
operations must file a writlen notice of
protest in the land office wherein the
notice of hearing is posted. Such no-
tice, accompanied by a $10 filing fee,
must contain the party’s name and ad-
dress and a statement showing the na-
ture of the party’s interest in the use of
the lands embraced within the mining
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claim. Each notice of protest must be
filed within the period of time specified
in the notice of hearing. The manager
shall forward a copy of each such no=-
tice that is filed to the mining locator
prior to the hearing. Each party ap-
pearing at the hearing shall pay the re-
porter'’s fee covering the testimony of
the party and of his witnesses and his
cross-examination of any other party
or witnesses,

(c) Following the hearing, the exam-
iner will render a decision, subject to
the right of appeal by any person ad-
mitted as a party to the hearing in ne-
cordance with the rules of practice of
the Department of the Interior (Part 221
of this title). Each decision by an ex-
aminer, or upon appeal, shall provide
for the lssuance of an appropriate order
as provided in section 2 (b) of the act;
but no such order shall issue until the
decision, upon which it is based, becomes
final. A certified copy of any order
issued shall be filed in the same State or
county office in which the location notice
has been filed. Any such order permit-
ting mining operations shall be filed at
the expense of the mining locator,

§ 185,178 Bond or deposit required,
Should a limited order be issued under
section 2 (b) (2) of the act, the locator
is required to furnish & bond In a sum
determined by the Examiner. The
bond must be either a corporate surety
bond or a personal bond accompanied by
cash or negotiable Federal securities
equal at their par value to the amount
of the penal sum of the bond, together
with power-of-attorney to the Secretary
of the Interior or his delegate,

§ 185179 Restoration of surface con-
dition. If the locator fails or refuses to
restore the surface, appropriate action
will be teken against him and his surety,
including the appropriation of any
money deposited on personal bonds, to
be used for the purpose of restoring the
surface of the claim involved. Any
moneys on deposit or received from
surety in excess of the amount needed
for the restoration of the surface of the
particular claim shall be refunded.

§185.180 Act ineffective as to other
withdrawals. (a) The act in section
2 (¢) provides as follows:

Nothing In this act shall affect the valldity
of withdrawals or reservations for purposes
other than power development,

(b) If the power site lands are also
affected by any other type of withdrawal
which prevents mining location in whole
or in part, the provisions of the act apply
only to the extent that the lands are oth-
erwise open to location.

$185.181 Prospecting and develop-
ment at financial risk of party or parties
doing work. The act in section 3 pro-
vides in part as follows:

Prospecting and exploration for and the
development and utiligation of mineral re-
sources suthorized in this act shall be en-
tered Into or continued at the financial risk
of the individual party or parties undertak-
ing such work.

§ 185.182 United States not liable ex-

cept for negligence. The act in section
3 provides in part as follows:

RULES AND REGULATIONS

Provided, That the United States, its per-
mittees and licensees shall not be respon-
sible or held lable or incur any lability
for the damage, destruction, or loss of any
mining clalm, mill site, facility Installed or
erected, income, or other property or in-
vestments resulting from the actunl use of
such Iands or portions thereof for power
development at any fime where such power
development is made by or under the au-
thority of the United States, except where
such damage, destruction, or logs results
from the negligence of the United States, 1is
permittees and lcensees.

§185.183 Ouwner of claim to file notice
of location and assessment work. (a)
The act in section 4 provides as follows:

The owner of any unpatented mining
elalm located on land described in section
2 aof this act shall file for record in the
United States district land office of the
Iand district In which the c¢laim la situnted
(1) within one yeuar after the effective date
of this act, as to any or all locations here-
tofore made, or within sixty days of location
us to loeations hereafter made, a copy of
tho notice of location of the clalm; (2)
within sixty days after the expiration of any
annual assessmont year, a statemont &s to
any work done or improvements made dur~
ing the previous assessment year,

(b) Neither section 4 nor any other
provision of the act validates any mining
location made prior to the act, which is

States land office for the district In which
the lands lie’ a copy of the notice or
certificate of location and within 60 days
from the date of expiration of the gssess-
ment year which ended noon July 1, 1958
and within 60 days from the date of ex-
piration of each succeeding assessment
year, shall file a statement as to the
assessment work done or Improvements
made during the previous assessment
year.

§ 185.184 No limitation or restriciion
of rights under valid clatms docated prior
to withdrawal, (a) The act in section §
provides:

Nothing in this act contalned shall be
conatrued to Umit or restriot the rights of
the owner or owners of any valld mining
claim located prior to the date of with.
drawal or reservation: Provided, That noth-
ing in this sct shall be construed to {imit or
restrict the rights of the owner'or owners of
any mining claim who are diligently working
to make a discovery of valuable minerals st
the time any future withdrawal or reserva-
tion for power development Is made.

(b) Although the act does not limit or
restrict the rights of owners of locations
to which section 5 refers, such owners
shall comply with section 4 by making
the filings required either by paragraph
(¢) or_ paragraph (d) of §185.183,

invalid because made on lands after they= whichever is applicable,

were withdrawn or reserved for power
purposes and before a favorable deter-
mination by the Federal Power Commis-
sion under section 24 of the Federal
Power Act of June 10, 1920 (41 Stat,
1063; 1075), as amended (16 U. S. C. 792;
818) and the opening or restoration of
the Jands to location. Section 4 appiies
to unpatented locations for lands re-
ferred to In § 185.173 only if:

(1) The location was made on or after
August 11, 1955, or

(2) The location was made prior to
August 11, 19556 and prior to the with-
drawal or reservation of the lands for
POWer purposes, or

(3) The location was made prior to
August 11, 1655 on lands restored to lo-
cation from a powersite reserve or with-
drawal subject to section 24 of the Fed-
eral Power Act.

(¢) The owner of an unpatented loca-
tion coming under paragraph (b) (1)
of this section, within sixty days from
the date of location shall file in the
United States land office for the district
in which the lands lie,' a copy of the
notice or certificate of location and
within sixty days after the expiration of
each assessment year, a statement as to
the assessment work done or improve-
ment.s made during that assessment

(d) The owner of an unpatented loca-
tion coming under either paragraph (b)
(2) or (3) of this section, before August
11, 1856 shall have filed In the United

iIn this connection, the I&nd office for
North Dakota and South Dakota is located at
Billings, Montann; that for Nebraska at
Choyenne, Wyoming: and that for Arkansas,
Florlda, Loulsinna and Mississippl, &t Wash-
ington, D. C.

2 Por identifieation purposes only, the copy
of the location notice or certificate, filed in
the land ofMice under this subsection, should
contain n notation that it was filed under
the Act of August 11, 1955.

§185.185 No limitation of rights
where claimant in diligent prosecution
of work when future withdrawals made.
(a) Under section 5 of the act gquoted in
§ 185,114 the rights to a location made
prior to any future withdrawal or reser-
vation for power development or one on
which the locator was diligently work-
ing to make a discovery of valuable
minerals are not limited or restricted.

$185.186 Mining claim and mill sile
use; Umitation. (a) The ach In section
6 provides as follows:

Notwithstanding any other provisions of
thin act, all mining claims and mill sites or
mineral rights located under the terms of
this act or otherwise contained on the public
lands as described In gection 2 shall be used
only for the purposes specified in sectlon 2
and no facility or activity shall be erccted or
conducted thereon for other purposes,

(b) Under this section, a mining claim
or mill site may not be used for purposes
other than for legitimate mining and
milling, The claimant, therefore, may
not erect on the mining claim any
facllity or activity such as filling stations,
curio shops, cafes, tourist or hunting and
fishing lodges, or conduct such businesses
thereon.,

[P. R. Doo, 58-5449; Piled, July 16, 1958
8:46a.m,)

TITLE 50—WILDLIFE

Chapter I—Fish and Wildiife Service,
Department of the Interior
Subchapler F—Alaska Commercial Fisheries
PART 107—CHIGNIK AREA
CURTAILMENT OF FISHING

Basis and purpose: Field observations
show that the catch of red salmon In ';Y}‘l'
Chignik Bay district has arlsen to a (0id
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of 266,000 as compared to an escapement
through the weir of 156,000 and it is,
therefore, necessary to curtail fishing to
schieve greater escapements.

Section 107.9 is amended in paragraph
(h) by adding the following proviso:
“Propvided, That fishing is further pro-
hibited from 6 a, m. July 16 to 6 a. m, July
21, 10858."

{Sec, 1, 43 Stat. 464, as amended; 48 U. 8. C,

1)

Immediate actlon Is necessary if re-
quired escapements are to be achieved.

FEDERAL REGISTER

Therefore, notice and public procedure
on this amendment are not practical nor
in the public interest and it shall become
effective immediately upon publication in
the FeperaL RecisTER, (60 Stat. 237; 5
U. 8. C. 1001 et seq.) ;

RavrH C. Baxze,
Acting Director,
Bureau of Commercial Fisheries.

Jury 15, 1958,

[F. R. Doc. 58-5511; Filed, July 15, 1058;
2:11 p.m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[25 CFR Part 11
RuLES OF THE BUREAU OF INDIAN AFFAIRS
NOTICE OF PROPOSED RULE MAKING

Notice is hereby given of intention to
add a new Part 1, to Title 25 of the Code
of Federal Regulations, to read as set
forth below. The purpose of this addi-
tion is to establish a procedure permit-
ting interested persons to petition for the
Issuance, nmendment, or repeal of rules
in Title 25. '

All Interested persons are hereby given
the opportunity to submit in ‘writing
views, data, and arguments concerning
the proposed addition, to the Commis-
sioner of Indian Affairs, Department of
the Interior, Washington 25, D. C., with-
In 30 days of the date of publication of
this notice in the FEpERAL REGISTER.

X Rocer EnNsT,
Assistant Secrelary of the Interior.

Jury 10, 1958,

PArt 1—RULES OF THE BUREAU OF INDIAN
AFFAIRS

Sec
11 Scupc.
12 Petitions respecting reguiations.

.. Arn.xr»arrr: 511 and 12 Issued under
BU.SC.2and b U. 8. C. 22,

f11 Scope. ChaptersIandIIof this
U'tlﬂ contain the bulk of the regulations
of the Department of the Interior of
general application relating to Indian
affairs, Subtitle B, Chapter I, Title 43
of the Code of Federal Regulations con-
tains rules relating to the relationship of
q“dl:‘fns o public lands and townsites.
Subtitle A of Title 43 of the Code of
Federal Regulations has application to
certain aspects of Indian affairs and,
among other things, governs practice be-
I<‘>z‘_c- the Department of the Interior, of
!”h!ch the Bureau of Indian Affairs is a
f.m'; Indian health matters are covered
n 4: CFR Part 36. Title 30 of the Code
(}I Federal Regulations contains regula-
:-mx:s ‘on oil and gas and other mining
;i&xu.ions which, under certain circum-
ronces, may be applicable to Indian
resources,
A n‘ 'l 2 Petitions respecting regulations,
i 1) interested persons may petition for
suance, amendment, or rcpeal of any

regulation in Chapters T and II of this
title. Such petition shall show the text
of the proposed regulation or amendment
or identify the regulations the repeal or
modification of which is desired, and set
forth the reasons in support of the peti-
tion. The petition may be filed, by mail
or by delivery in person, with the office
of the Secretary of the Interior, Wash-
ington, D.C. (5 0U.8.C.1002d,)

|F. R. Doc. 68-5454; Piled, July 16, 1958;

8:4%7 2. m.)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 967 1
{Docket, No. AO-170-A11]

HaNDLING OF Mtk 1N Soury BrND-LA
PORTE-ELKHART, INDIANA, MARKETING
AREA

DECISION WITH RESPECT TO PROPOSED
AMENDMENTS TO TENTATIVE MARKETING
AGREEMENT AND TO ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at South Bend, Indiana, on
Mareh 18-20, 1958, pursuant to notice
thereof issued on February 6, 1958 (23
F. R, 876) and notice of postponement of
hearing issued February 25, 1958 (23
F. R. 1257,

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Acting Deputy Administra-
tor, Agricultural Marketing Service, on
June 6, 1958 (23 F. R. 4087) filed with
the Hearing Clerk, United States Depart-
ment of Agriculture, his recommended
decision containing notice of the oppor-
tunity to file written exceptions thereto.

The materisl issues on the record of
the hearing relate to:

(1) Expansion of the marketing area
to cover several counties,

(2) Adoption of delivery performance
requirements for plants participating in
the marketwide pool; inclusion of a defi-
nition of "xeload point”,

(3) Introduction of compensatory
{)ﬂayr:cnts on certain milk partially regu-

te .
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(4) Modification of the base and ex-
c¢ess plan to permit the computation of
bases for new producers entering the reg-
ulated market as the result of any mar-
keting area expansion,

(6) Revision of the price formulas for
Class I milk and Class IT milk; and in-
troduction of price adjustments for loca-
tion,

(6) Adoption of provisions by which
announced class prices would be ex-
pressed in terms of prices per hundred-
weight of milk of 3.5 percent butterfat
content, plus or minus a butterfat differ-
ential for butterfat test variation in each
class, in lieu of separately computed class
prices for skim milk and butterfat,

(7) Revision of the administrative as-
sessment provision, and

(8) Certain order revisions for admin-
istrative purposes,

Findings and conclusions. 'The follow-
ing findings and conciusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

(1) The marketing area should be en-

- larged to include all territory geograph-

ically located within the perimeter
boundaries of the counties of La Porte,
§t. Jeseph, and Elkhart, Indiana, to-
gether with all Incorporated communi-
ties therein, The name of the market-
ing area should be changed to “South
Bend-La Porte-Elkhart, Indiana, mar-
keting area™.

The South Bend-La Porte, Indiansa,
marketing arca as defined at the present
time Includes the cities of Michigan Clty
and La Porte, In La Porte County, and
the citles of South Bend and Mishawaka,
in St. Joseph County, all in the State
of Indiana. Territory outside the cor-
porate limits of such cities but located
within the respective countles named s
not a part of the marketing area.

Producers proposed the expansion of
the marketing area to cover such named
counties in their entirety, Including all
incorporated communitiés lying therein
and also the entire county of Elkhart,
together with its incorporated places.

One handler proposed the inclusion of
the same areas suggested in the pro-
ducers’ proposal plus the Indiana coun-
ties of Starke, Marshall, Kosciusko, Pul-
ton, and Pulaskl in their entirety. This
proposal was abandoned by proponent
during the course of the hearing and in
view of the lack of evidence as to the
need for regulation of the latter five
counties, it is concluded that such coun-
ties should not be made a part of the
defined marketing area.

Extension of regulation to La Porte,
St. Joseph, and Elkhart counties, how~
ever, will correct unstable marketing
conditions caused by lack of uniformity
in the buying prices for milk In these
counties. It will provide also a frame-
work for orderly marketing and insure
an adequate supply of Grade A milk for
consumers. Baslcally, an order provides
for:

(a) A regular and dependable method
for determining prices to producers at
levels contemplated under the Agricul-
tural Markeling Agreement Act, as
amended;
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(b) The establishment of uniform
pricing to handlers for milk received
from producers according to a classified
price plan based upon the utilization
made of the milk;

(c) An impartial audit of handlers'
records of receipts and utllization fur-
ther to insure uniform prices for milk
purchased;

(d) A means for Insuring accurate
weights and tests of milk;

(e) Uniform returns to producers sup-
plying the market and an equitable
sharing by all producers of the lower
ret(tluns from the sale of reserve milk;
an

() Marketwide information on re-
celpts, sales, and other data relating to
milk marketing in the area.

In this instance the order also would
establish for producers supplying the an-
nexed area, as well as maintain for
the producers currently affected by the
order, uniform rules for the operation of
a base and excess plan to encourage more
even production of milk seasonally.

The subwrban communities in - St.
Joseph County, adjacent to the city of
South Bend, represent a regular outlet
for a substantial proportion of the total
Class I milk business of South Bend
(regulated) handlers. A very large per-
centage of the flulid milk sold in St.
Joseph County is processed in plants un-
der the South Bend-La Porte order and
thus is subject to order pricing. Some
fluid milk sold in the county in competi-
tion with order-priced milk is distributed
by persons not under price regulation of
any kind and for a long period such dis-
tribution has presented difficult com-
petitive problems for regulated handlers
as the result of pricé advantage in the
purchase of milk from dairy farmers.
Since the adoption in July 1857 of state-
wide regulations in Indiana requiring
the sale of Grade A milk only for fluid
consumption, all milk distributed In St.
Joseph County from milk plants located
in that county or in other counties has
been required to meet qualily standards
substantially the same as those applic-
able to milk sold in the city of South
Bend. Such milk thus may reasonably
be priced on a basis equivalent to South
Bend approved milk. ‘The elimination of
differences in the pricing of milk pur-
chased from dalry farmers for sale in the
county will tend to promote orderly
marketing.

At the present time there are no
unregulated plants distributing milk in
La Porte County. Although the county
has not issued a formal health ordinance
as have Si. Joseph and Elkhart Counties,
a1l milk distributed in the county meets
the State quality requirements for milk
to be sold for fluid consumption as Grade
A milk through inspection by the health
authorities of the city of La Porte and
Michigan City. Since regulated plants
service this county with its complete
milk regquirements at the present time
and the county is a part of the regular
distribution area for a substantial pro-
portion of the Grade A milk processed
in such plants, its inclusion in the mar-
keting area is practicable and desirable
to avoid repetition of the pricing dis-
advantages which have been experlenced

PR(;POSED RULE MAKING

by regulated handlers operating in St.
Joseph County. La Porte County should
be included in the marketing area.

South Bend handlers distribute milk
in Elkhart County in competition with
milk distributors st Elkhart and with
milk distributors from locations outside
either county, Also farms of dalry
farmers delivering milk to Elkhart dis-
tributors are interspersed with those of
producers whose milk is shipped to South
Bend and currently priced by the order.
Farm prices for milk in the South Bend
and Elkhart milksheds have fluctuated
widely, with consequent supply problems
for the South Bend market. The Elk-
hart markef, has been subject to recur-
ring resale price disturbances with detri-
mental effect on farm prices for milk.
At other times, when milk prices in the
Cleveland market (at Goshen, Indiana)
have been relatively attractive, Elkhart
prices to farmers have been sufficiently
high to attract milk from South Bend
plants, without regard to the adequacy
of supplies for such plants.

The adoption of price regulation for
the Elkhart market will promote greater
stability of supplies for both markets and,
with the prices recommended herein,
will provide more assurance for con-
sumers that adequate supplies will be
available in both markets which have
had periodic difficuities in maintaining
sufficlent supplies. Purther, competitive
difficulties resulting from differences in
the cost of purchasing milk from farm-
ers will be avoided as between South
Bend and Elkhart dealers and between
Elkhart dealers and distributors more
distantly located who have established
outlets in Elkhart County. It is con-
cluded that Eikhart County should be
included in the marketing area.

In view of the addition of the City of
Elkhart, a principal community, to the
marketing area, it is concluded that
henceforth the marketing area should be
referred to as the “South Bend-La Porte-
Elkhart, Indiana, marketing area".

(2) Performance ‘requirements for
plants to participate in the marketwide
pool and a definition of “reload point™
should be provided.

The major producers’ association pro-
posed that delivery performance stand-
ards be established for plants to partici-
pate in the marketwide pool. Proponents
submitted that s “pool plant” should be
defined as elther (a) a plant which is
approved by a health suthority having
jurisdiction in the marketing area for
the processing and distribution of milk
in fluid form and from which (i) at least
10 percent of the plant's volume of Class
I and Class II milk is disposed of on
routes lylng entirely or partially within
the marketing area, and (il) either 50
percent of its receipts of producer milk
is disposed of as Class I milk, or 65 per-
cent of such receipts is disposed of in
Class I and Class II milk combined; or
(b) a plant or reload point from which
not less than 50 percent of the receipts
of milk or butterfat is disposed of to a
plant as defined in (a) above. Pro-
ponents, in a separate proposal, also
suggested an increase in the level of the
Class IT price, and conditioned thelir sup-
port of the use of Class II milk utilization

a5 a basis of pool plant qualification on
the adoption of a Class II price increase,

Several handlers joined in a separate,
but similar, proposal to establish de-
livery performance standards as a basia
for pool plant qualification, However,
as noted elsewhere in this decision, han-
dlers proposed to discontinue the use of
a separate classification and price for
milk used in the manufacture of cottage
cheese, and to price milk in this use at
the current Class III price level

Under the present order all milk eligi-
ble for distribution as fluid milk which
is received at an “approved plant” from
which Class I milk is disposed of in the
marketing area is fully regulated and
pooled. A plant may become fully regu-
lated during any month of the year by
making only token sales of Class T milk
in the marketing area. While the
present provisions have functioned to
serve thelr intended purposes of pricing
and pooling only that milk customarily
associated with the market, recent
changes In procurement practices, 1. e,
the procurement of milk from greater
distances, and the proposed expansion of
the marketing area, make advisable more
precise standards for determining the
milk to be eligible for pooling, Such
standards are necessary to specify ade-
quately, for regulatory purposes, that
milk which may be said to be identified
primarily with this market.

The order provides for the distribution
of producer returns by means of & mar-
ketwide pool. Since the marketwide pool
results in payments to all producers on
an average utilization for the market,
individual handlers are relieved, In large
measure, of responsibility for maintain-
ing a high Class I utilization in order to
support their pay rates to producers,
Whatever utilization of milk a handler
may have, his minimum rate of pay to
producers will be the same as that of
other. handlers in the market becauss
handlers whose proportion of utilization
in Class I is greater than the markel
average make payments into the pro-
ducer-settlément fund and those whose
proportion of utilization in Class 1 Is
less than the average for the market re-
celve payment from the fund, in order
that all producers may recciye uniform
prices. Thus, under certain circum-
stances, the operators of plants engaged
principally In the manufacture of milk
into manufactured dairy products, or in
supplying other fluld markets, have an
incentive to place their plants under the
regulation for the sole purpose of obtaln-
ing payment from the producer-setile-
ment fund, If a distributor loses some
portion of fluid sales in another rr.nrlkcl'
ing area temporarily, he may scek f0
join the South Bend-La Porte-Elkhart
market pool in order to continue 0 p;\.‘
farmers a blended price on such milk
even though it is used in lower-priced
manufacturing uses, If unregulated
operators are entirely free to decide
when they will or will not share in the
market pool, their decisions normally
will be made to join the pool when they
will draw payments from the eauﬁllﬁ‘]'
tion fund. Thus, status of a plant with
respect to the pool may be the det::rmln;
ing factor in gulding the operations ©
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the plant operator. The South Bend-
La Porte-Elkhart market, however,
would gain no advantage from the pay-
ment of equalization on such supplies.
Such a distribution of equalization pay-
ments, in fact, would reduce the blended
price to dairy farmers regularly supply-
ing the market, thereby having an ad-
verse effect on returns to those producers
furnishing milk supplies upon which this
market depends. The scope of pooling
and the plan for distributing returns for
Class I sales under the order, therefore,
must be such that the Class'I use values
will serve the purpose for which they are
intended, i. e., to insure a sufficient and
dependable supply of milk for the
market,

A major problem In establishing or
maintaining & marketwide pool is to fix
standards whi¢h will accommodate the
sharing of Class I sales among only those
producers who are an essential and reg-
ular part of the milk supply for the mar-
keting area, In order not to extend reg-
ulation beyond the point necessary to
sccomplish the objectives of the statute,
standards adopted should be flexible
enough to Include in the pool only those
plants having significant association
with this market and to permit inter-
mittent shipments and casual sales of
milk, without pooling, by plants the pri-
mary function of which is the supplying
of milk for other markets, but which are
found to be distributing milk in the area
on the basis of a small, pérhaps acciden-
tal, shipment.

It is concluded that delivery perform-
ance should be the measure of whether
& plant is sufficiéntly Identified with the
market to be fully subject to the pricing,
pooling and payment provisions of the
order. A 50-percent requirement on
Class I disposition will identify those dis-
tributing plants which, in the first place,
are primarily employed in a fluld milk
business as contrasted to a milk manu-
facturing operation. The requirement
that at least 10 percent of the distribut-
ing plant’s Class I sales be made within
the marketing area on routes is designed
to include in the pool only those plants
Which have more than an Incidental as-
sociation with this market,

The requirement that 50 percent of
the monthly receipts of milk from dairy
farmers at a supply-type plant be moved
o a distributing-type plant which is
Qualified as & pool plant, in order that
the supply plant may participate in the
Ppool, will identify those supply plants
u;u‘\ thg primary function of supplying
fuch milk as is needed over and above
the quantities delivered fromwfarms of
&“‘fj"'dunl producers directly to the mar-

€Hng area. At the present time there
s only one plant (mctually a reload
Point) of this type at which the total
".’3‘""0 of Grade A milk received is an
;:"‘°?h\l part of the supply for the mar-
"-1_113'._' arca. A supply-type plant with
-t-‘.f.? than 50 percent of its receipts sup-
Plied to the marketing area in any
Mouth should be considered a source
Primarily for some other market. It is
"*pected that such limitation on pool
mr::cmauon. In practice, will affect
only plants which have no previous rec-
vd of service to the marketing area but
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for which area outlets may be sought in
the future. Any plant or reload point,
however, which has served the market
as & supply source for each of any five
consecutive months in the period from
August to March, inclusive, In accord-
ance with the 50 percent delivery re-
quirements for such months, will be per-
mitted automatic pool plant status for
the immediately following four months
of April through July.

Milk from sources other than those
meeting Grade A requirements may be
ulilized for cottage cheese to be sold
in parts of the marketing area, If per-
formance standards for pooling were
based on Class IT milk utilization as well
as Class T milk, it would be possibie for a
plant the major function of which is
the manufacture and sale of such prod-
uct to qualify for pooling, and dairy
farmers producing milk not meeting
Grade A quality standards would receive
the marketwide blended price. The pric-
ing and pooling provisions are designed to
return to producers a blended price
which will bring forth an adequate sup-
ply of Grade A milk for the market's fluid
needs, Since it is not required uniformly
that Grade A milk be used In cottage
cheese, it would be inappropriate for a
plant to qualify for pooling on the basis
of Class IT sales. It is concluded, there-
fore, that Class IT utilization should not
be used as a basis for pool qualification.

There is no provision in the current
order for the pricing of milk at reload
points. It was proposed, however, that
a definition of “reload point” be incor-
porated into the order so that all pro-
ducers would be equitably treated in the
distribution of returns for their milk on
the basis of the location to which their
milk is delivered.

The conversion from can handling to
bulk tank handling of milk presents ad-
ditional problems in the handling and
pricing of milk. When milk comes to
the market in cans from great distances
the milk of individual producers is
dumped, weighed, tested and assembled
in storage tanks in the country supply
plant and cooled for shipment by over-
the-road tanks to the processing plant,
Upon receipt at such plant the handler
becomes responsible for accounting for
the milk and the plant is also the point
of pricing,

When milk is collected from distant
farms by the bulk tank method, it may
be measured in the farm bulk tank,
sampled for butterfat, pumped Into a
bulk tank truck, and delivered either to
2 supply plant or to a reloading point
where, In turn, the tank loads of milk

+hauled from the farms are pumped di-

rectly Into large over-the-road tank
trucks and delivered to a distributing
plant, In the case of the one reload
point being used in this market individ-
ual records of each farmer's deliveries
are kept as well as facilities maintained
for washing and sanitizing the tank

trucks and for the testing of butterfat

samples.

One Order 67 handler currently re-
loads milk from individual farm pick-up
tanks into over-the-road tankers and de-
livers the milk to his distributing plant.
Since a reload point under the bulk han-
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dling method serves a function similar
to that of a supply plant under the can
handling method, it should be treated in
the same manner insofar as pricing, loca-
tion differentials to handlers, and per-
formance requirements for pool status
are concerned. It is concluded that a
definition of reload point and its appli-
cation to pricing, location differentials,
and performance requirements will fa-
cilitate the pricing and orderly market-
ing of milk under Order 67. The term
“reload point” should be defined to mean
any location at which milk moved from
the farm in a tapk truck is commingled
with other milk before entering a plant,
except that reloading operations on the
premises of a plant shall be considered
as a part of the plant’s operations.

(3) The order should be amended to
provide compensatory payments on other
source milk (except that priced under
another order) disposed of as Class 1
milk in the marketing area,

Producers and handlers made similar
proposals which would provide for com-
pensatory payments on milk which is not
priced by the order but is disposed of in
the marketing area in Class I milk or
Class II milk. Proponents suggested that
such compensatory payments should be
at the respective rate of the difference
between the Class I or Class IT price, de-
pending on the class in which disposition
was made, and the Class III price.

Since  the order will provide for the
identification of that milk which is sub-
ject to total regulation under the order,
the possibllity remains that some milk
(i. e. other source milk) will be disposed
of in the marketing area as Class I milk
which will not be subject to total
regulation.

It should be required that on all other
source milk classifled as Class I milk, a
payment shall be made into the équaliza-
tion fund at a rate equal to the difference
between the Class I price and the Class
III price. Payments at this rate are nec-
essary to maintain the integrity of the
pricing and pooling  provisions of the
order.

Essentlally all other source milk which
might be utilized as Class I milk in the
marketing area would be produced as
part of a supply intended primarily to
meet the demand for milk for fluid con-
sumption (or the equivalent of Class I
milk uses under the order) in some area
other thah the area regulated by this
order but not used for such purposes in
the area for which it was produced. It
could be only milk In excess of the
amount needed for fluld disposition in
the area for which it was produced. This
is particularly so in view of the statewide
Grade A milk law in Indiana. If the
plant operator with such milk could not
find a Class I sale for such milk within
the Order 67 marketing area, it would be
necessary for him to convert the milk
into a manufactured milk product. The
most llkely surplus disposition of this
other source milk would be as butter and
nonfat dry milk, or as cheese. Its value,
therefore, to the plant operator would be
a surplus milk value. The Class III price
for milk under the South Bend-La Porte-
Elkhart order is based on the value of
milk converted into butter and nonfat
dry milk, and this is the price which regu-
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lated handlers are required to pay for
milk when they convert it into these
products in their own plants or dispose
of reserve supplies to manufacturing
plants, The Class III price, therefore,
is an accurate and fair representation of
the value to the receiving plant operator
of surplus milk from an unregulated
plant which Is disposed of for Class I
purposes in the marketing area.

If unregulated plant operators were
allowed to dispose of surplus milk for
Class I purposes in the regulated market-
ing area without some compensating,
or neutralizing, provision of the order, it
is clear that the disposition of such milk,
because of its price advantage relative to
fully regulated milk, would displace the
fully regulated milk in Class I uses in the
marketing area. The plan of Congress,
as contemplated under the Agricultural
Marketing Agreement Act of 1937, as
amended, of returning a reasonable leyel
of prices to the producers for the regu~-
lated marketing area, would be defeated.
Moreover, inefliciencies in the marketing
of milk would be encouraged, since there
waould be incentive for the regulated han-
dlers to obtain milk for Class I uses not
from the regular and normal sources of
supply for the market but from other
sources of supply generated solely as a
result of the price advantage created for
unregulated milk by the regulation itself,
Providing for some method of compen-
sating for, or neutralizing the effect of,
the advantage created for unregulated
milk is, therefore, an essential and neces-
sary provision of this order,

Because the value for Class I milk in
the regulated market is established by
the level of the Class I price provided for
in the order and the true value of other
source milk when disposed of in- the
marketing area is the Class III value, a
payment computed as the difference be-
tween the Class ITI price and the Class
I price will remove the advantage which
other source milk otherwise would have.
Although from the standpoint of health
standards, ungraded milk is not to be
used for Class I purposes, the possibility
remasains that this grade of milk may find
its way at times into such uses. When
this occurs, the same rate of payment
should apply to such milk, normally used
in manufactured milk products, since its
value is established by a lack of eligi-
bility, on a8 Grade A standard, for regu-
lar use as Class I milk.

On the other hand, such payments
should not apply to milk entering this
marketing area from a plant regulated
under another order since its proper
classification and price will be deter-
mined pursuant to the other order, and
if used In Class I milk as defined in this
order will be priced equivalently (with
due allowance for the transportation cost
between markets) under the other order.

There may be other situations in which
plant operators may find it economical
or desirable to make shipments of small
quantities of milk to the marketing area
and yet It would be neither necessary
nor desirable in terms of effective regula-
tion to bring the plants fully under regu-
lation. For instance, a plant which is
associated with another market may find
it advantageous to ship milk to a plant
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regulated by the order in order to have
such milk converted into manufactured
milk products. It would be quite pos-
sible, through misunderstanding or error,
for such milk, which was Intended for
utilization in Class IIT products, to be as-
signed a Class I classification. In such
circumstances it would not be practical
or desirable to place the plant under full
regulation. The application of compen-
satory payments as prescribed will ac-
commodate such situations.

If milk is'distributed as Class I milk
within the marketing area or routes from
& nonpool plang, it is necessary to require
payments to be made into the producer-
settlement fund on such milk, also, in
order to maintain reasonable uniformity
of cost of milk and eguity among all
handlers. Accordingly, there is included
in the amended order a provision that
each handler operating routes in the area
from a nonpool plant shall make pay-
ment at the difterence between the Class
I and Class III price per hundredweight
on that volume of “other source milk"
distributed as Class I milk in the market-
ing area. As previously stated, all milk
produced for consumption in fluid form
in the State of Indiana must meet mini-
mum Grade A requirements and is sub-
ject to statewide sanitary standards. As
a consequence of this code of sanitary
requirements and reciprocal arrange-
ments existing with other state and local
health authorities, any milk wherever
produced which has approval by the
health authorities for fluid consumption
is eligible from a sanitation standpoint
for sale in the South Bend-LaPorte-Elk-
hart marketing arca. Because of this,
small quantities of milk may be disposed
of in the regulated marketing area as
Class I milk from plants which are not
normal or regular sources of supply for
the marketing area. If any small, in-
cidental, or accidental shipment of milk
into the marketing area were to bring
under total regulation all the milk at the
plant from which such shipment was
made, undue hardship might result for
the operator of such plant and for the
farmers delivering the milk involved.

Under the definition of “pool plant”
any plant, no matter where located,
which becomes an integral part of the
South Bend-La Porte-Elkhart market
may be brought under regulation by de-
livery performance in the manner re-
quired, and any such plant may be re-
moved from full regulation when it no
longer operates in a way that brings it
within the scope of the pool plant
qualification section-of the order. In
each case the decision as to whether a
plant will be fully regulated under the

order, or will not be subject to total *

regulation, may be determined by the
decision of the plant operator.

In view of the competitive circum-
stances in this market relating to the
production and sale of cottage cheese as
discussed elsewhere in this decision, no
compensatory payment should apply on
milk disposed of as Class IT milk.

(4) The "base and excess plan” of dis-
tributing among producers the proceeds
from the sale of milk should not be
revised.

Producers proposed that the base and
excess plan be revised to permit the com-

putation of bases for those producers
brought onto the market through mar.
keting area expansion by the same
method as is used for computing the
bases of regular producers now on the
market. Such revision would eliminate
from the category of “new producers”,
for base-allotment purposes, any pro-
ducers brought onto the market by such
means, The proposed method of calculn-
tion was intended to apply In 1958 only
and therefore would not have signifi-
cance unless the amended order were
to become effective priox to August 1,
1958, If the marketing area were to be
expanded, effective July 1, 1958, for
‘example, the revised base computation
provisions would apply to the month of
July only since beginning August 1 o
uniform (weighted average) price for
all milk delivered is payable to all pro-
ducers for several months following and
a new base effective on deliveries in the
April-July 1959 period is computed for
each pProducer on his deliveries in the fall
months of 1958.

On the basis that the marketing area
expansion cannot take place prior to
August 1, 1958, it is conecluded that this
proposal should not be adopted,

(6) (a) The supply-demand adjust-
ment relative to the Class I price should
be modified to provide closer Class I price
alignment between the South Bend-La
Porte-Elkhart market and other major
markets,

The order presently provides for a
Class I price determined from a basic
formula price of midwest condensery
prices or Chicago butter-nonfat dry milk
prices, whichever provides the higher
level, plus price differentials which aver-
age $1.10 annually, increased or de-
creased by a supply-demand adjustment
identical to that computed under Order
41, as amended, regulating the handling
of milk in the Chicago, Illinois, market-
ing area,

Producers proposed that the supply-
demand adjustment as computed under
Order 41 and applied to Order 67 milk
be eliminated and that a supply-demand
adjustment based on supply and sales
conditions in the local market be incor-
porated. A proponent witness testified
that, at current prices, South Bend-La
Porte-Elkhart producers have been at-
tracted to the Cleveland market and 0
unregylated markets even though local
supplies were inadequate at all times 0
meet handlers' needs for fluid milk.

Experience with the supply-demand
adjustment as computed under Order 41
and applied to milk priced under Order
67 disclosgs that such adjustment factor
does not fully reflect supply and demand
conditions in the Order 67 marketing
arca at all times. With the expansion of
the marketing area herein proposed, the
use of the current supply-demand for-
mula would be even less effective in re-
flecting local conditions.

Among the factors influencing the
supply-demand situstion in the South
Bend-La Porte-Elkhart market which
indicate the propriety of a modification
of the supply-demand formula at this
time are: £

1. Competition for supplies from near<
by fluld milk markets.
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2. Costs Involved In procuring addi-
tional supplies from locations beyond the
immediate milkshed,

3. Recently effective uniform Grade A
requirements on all fluld milk distributed
within the marketing area.

4. The Inadequacy of current milk
supplies.

Cleveland (Order 75), Fort Wayne
(Order 32), and Order 67 handlers, and
unregulated dealers, all compete for sup-
plies in the various parts of the Order
87 milkshed, The proposed extension of
the marketing area to Include Elkhart
County will intensify competition for
milk supplies between Order 67 handlers
and the Cleveland market. In 1957 the
Order 67 minimum Class I price, on a 3.5
percent butterfat basis, averaged $4.06
while in the same period the minimum
Cleveland Class I price f. o. b. Goshen,
Indiana (located in Elkhart County),
averaged $4.34. If the 1957 Order 67
Class I price had not been decreased by
the supply-demand adjustment in effect,
the Cleveland Class I price f. 0. b. Goshen
would have exceeded the Order 67 price
by only 10 cents instead of 28 cents per
hundredweight. Class I utilization of
milk for these markets averaged 71 and
73 percent, respectively, for the year,
The 1957 Cleveland order minimum uni-
form price {. 0. b. Goshen, Indiana, aver-
aged $3.99 and the comparable Order 67
uniform price was $3.83. The minimum
Class I price for 3.5 percent milk under
the Fort Wayne, Indiana, order for 1957,
efficial notice of which is taken, aver~
aged $4.34 per hundredweight.

Prices for fluid milk reported paid to
dairy farmers by unregulated dealers in
nearby communities have been at times
in excess of Order 67 Class I prices. One
Michigan dealer who competes for sup-
plies with Order 67 handlers paid prices
for fluid milk for bottling as high as
§4.70 per hundredweight on a 4 percent
butterfat basis during recent winter
months (or about $4.40 on a 3.5 percent
butterfat basis). Several of the farmers
from whom such dealer purchased milk
formerly delivered their milk to ©rder 67
handlers,

Order 41 handlers distribute milk in
the South Bend-La Porte marketing area
from Chicago regulated plants and also
offer local handlers competition for farm
supplies of milk, Thus, it is recognized
that the Class I price level under Order
67 must be reasonably related to Class I
Drlc:-s under Order 41 as well as to price
levels {n other nearby markets. However,
Order 41 Class I prices announced for
the 55-70 mile zone do not reveal entirely
the prevailing price relationships be-
tween the two markets. The basie for-
mula price under Order 41 is, for all
bractical purposes, the same as that of
Order 67. The respective Class I price
differentials, on an annual average basis,
under the two orders are $0.90 and $1,10
per hundredweight. The Chicago Class
I price is announced for a zone 55-70
m:le.s; from the City Hall In Chicago while
the South Bend-La Porte Class I price is
announced f, o, b, the marketing area.
Although not computed f. o. b. market
under the order, as in the case of the
-{:mum Bend-La Porte market, the return

Or Class I milk delivered to market in
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Chicago, after the addition of an inner
zone payment (4 cents per hundred-
weight) and consideration of that por-
tion of the farm-to-plant hauling cost
(14.5 cents per hundredweight on the
average) borne by handlers, is appre-
ciably higher than that for the 55-70
mile zone location from which the vari-
ous zone Class I price differentials for
the milkshed are computed. A reason-
able price level for the South Bend-La
Porte market must take such factors into
account since they affect the South Bend
handlers' ability to procure milk supplies
in. competition with this nelghboring
market,

Another important factor which has
had recent impact on milk supplies avail-
able to Order 67 handlers is the Indiana
Grade A law. This statute which be-
came effective July 1, 1957, requires that
all milk sold for fluid distribution any-
where in the State be produced on in-
spected farms and labeled as Grade A
milk. Ungraded milk supplies in
northern Indiana have decreased sub-
stantially in recent years, leaving rela-
tively small quantities of Grade B milk
available in this area for conversion to
Grade A outlets. Inasmuch as the South
Bend-La Porte-Elkhart milkshed area
overlaps the procurement areas of num-
erous unregulated dealers serving such
markets; who formerly were not required
to purchase milk meeting the Grade A
standard, such dealers now compete with
Order 67 handlers for supplies of the
higher quality.

One Order 67 handler has arranged
for a regular supply of milk from
Schullsburg, Wisconsin., This handler,
who operates in the Chicago market
from other plants, purchases the milk
directly from producers who have con-
verted to bulk farm tanks, reloads the
milk into over-the-road tankers and
transports it to his Order 67 bottling
plant in Indiana. On the assumption
that milk may be procured from Wis-
consin farms at the Chicago Class I price
for the zone in which the plant or reload
point is ‘located plus transportation to
South Bend, the cost per hundredweight
of such milk to the Order 67 handler,
delivered to the market, would be greater
than the current Order 67 Class I price.
With decreasing supplies of Grade A milk
available in the direct-delivery area in
relation to overall fluid milk require-
ments, and taking account of the prices
being paid at competing outlets, Order
67 handlers have the cholce of obtaining
their milk requirements from locations
beyond Chicago or of paying prices suffi-
cient to maintain production from
direct-delivery producers. Pherefore, it
is reasonable to compute the Class I price
under Order 67 on a basis that takes into
account the costs of procuring more dis-
tant supplies, '

On an annusal average, handlers under
Order 67 have maintained a reserve sup-
ply of milk above Class I milk require-
ments of approximately 26 percent,
Such reserve, which may be regarded as
appropriate to a reasonably balanced
supply for this market, varies from about
18 percent in November, the month of
lowest production, to approximately 34
percent in May, the month of highest
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production. Class I uses in January and
February 1958 were 77.9 and 74.7 percent,
vespectively, of total producer receipts as
compared with approximately 74.3 and
69.6 percent, respectively, for the same
months last year. Normal percentages of
Class I milk to producer receipts in these
months in a balanced supply situation
would approximate 76 and 75 percent,
respectively. Although the market sup-
ply is becoming tighter with a lesser pro-
portion of the total receipts being locally
produced, the present supply-demand
adjustment is having the effect of reduc-
ing Class I prices below the level needed
to provide adequate supplies.

In view of the above, & price adjust-
ment based on local supply-demand re-
lationships is appropriate. The supply-
demand adjustment should be designed
to Increase the Class I price when Class
I utilization is relatively high in relation
to supply and to decrease the Class I
price when Class I utilization is relatively
low. An appropriate price adjustment
for each month may be made on the basis
of utilization data for the second and
third preceding months. The use of
figures for the second and third preced-
ing months will provide a reasonable in-
dication of current market conditions
and will be the latest figures available in
advance of the month for which the price
is being computed. The following table
sets forth monthly utilization percent-
ages considered as standard, or normal,
for a balanced supply situation, and the
month in which the price would be
affected thereby:

Manth for Months used In comput- | Standard
which price Ing curreot suppiy<de- | utilization
spplies maund ratio pereentagy
Janusry. ... October-November. ... ... =
Febmary. ... | November-Doonmbe . )
Mareh., . ... December-Tanuary . e
A)wll ¥, | Janvary-February. )
May..., 4 February-March 75
June..,. oo March-Aqril .. 7
R oo AJWU<!\¥ny, )
August ... May-June.. o7
Septomber... | Juno-July, ... - )
October. .| July-August. ... 4o T
Noveeher. . .| Augost-Seplomber.. ... ... h
Docember, . ..| September-October. ....... a

The rate of adjustment should be 2
cents for each percentage point that the
Class I utilization is above or below the
standard utilization percentage. The
total amount of the adjustment should
be limited, however., Supply-demand
adjustments applicable under Chicago
Order No. 41 and Cleveland Order No. 75
are limited to plus or minus 24 and 25
cents per hundredwelght, respectively.
A limitation under this order of plus or
minus adjustments of 24 cents per hun-
dredwelght with a floor of the Chicago
minimum Class I price for the 55-70 mile
zone will provide greater acsurance of o
reasonable price relationship with adja-
cent markets at all times,

Also, to accomplish the above purposes,
the Class I price differentials for the
months of December and July should be
modified by decreasing the differential 20
cents (from $1.30 to $1.10) in December
and increasing the differential 20 cents
(from $0.90 to $1,10) in July. This sea-
sonal modification of the Class I price
differentials will provide for each month
stated Class I price differentials 20 cents
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higher than the stated differentials for
the 55-70 mile zone under the Chicago
order. At the present time monthly
differences in the differentials.under the
two orders vary from 0 to 40 cents per
hundredweight with an average of 20
cents per hundredweight,

(b) A schedule of location adjust-
ments applicable to the pricing of milk
recelved at pool plants should be estab-
lished in relation to the distance the
plant is located from South Bend. The
rate should be 10 cenis per hundred-
weight for milk received at plants located
not less than 55 miles but not more-than
60 miles from the St Joseph County
Courthouse in Sound Bend, plus 1.6 cents
for each 10 miles (or fraction thereof)
in excess of 60 miles therefrom.

The present order does not provide for
Jocation differentials. Class and uniform
prices for milk at regulated plants (or
at reload points) located at various dis-
tances from the marketing area are the
same as are applicable to milk received
from farms at plants located within the
marketing area, )

Historically, there have been no out-
lying plants supplying milk in bulk to
distributing plants In the South Bend-
La Porte marketing area. For the most
part handlers have purchased their milk
from direct-delivery producers. In
periods of short supply, handlers have
purchased needed additional supplies
from plants regulated under other Fed-
eral orders, particularly the Chicago
order, As stated above, one Order 67
handler, in addition to purchasing milk
from producers whose farms are located
in the vicinity of his distributing plant
location, began in recent months the
purchase of milk from producers with
farms located in southwest Wisconsin,
approximately 2556 miles from South
Bend, The net uniform price for such
milk, after hauling deductions, paid to
the Wisconsin producers has been closely
aligned with the uniform price com-
puted under the Chicago order for the
same location.

Producer proponents testified that al-
though no particular problems had
arisen, it might be possible in the absence
of Jocation differentials for inequities of
cost among handlers and in the distribu-
tion of returns among producers to
result,

Milk produced on farms or received
at plants has a progressively lower value
in relation to a given market as such
farms or plants are located farther from
the market. The difference in value is
related to the cost of transporting milk
to the market from the respective loca-
tions. It is economically sound and
necessary to recognize such differences
in value at pool plants to promote a uni-
form basis of determining milk costs for
handlers and in distributing the returns
for milk among producers. Producers
are producing milk for the fluid milk
market. The difference in value of pro-
ducer milk for fluid purposes received at
a country point as compared with g city
distributing plant is the additional cost
to the handler in getting the milk to the
city plant. Returns to producers located
near the market should reflect their lo-
cation advantage, This may be done by
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establishing a schedule of location ad-
justments to apply at distant plants, and
at reload points, in accordance with their
respective distances from the markting
area

At this time only one handler regu-
larly purchases milk at a considerable
distance from the marketing area. As
referred to, this milk Is purchased in
southwest Wisconsin and is reloaded at
that location before being shipped in
large tankers to his distributing plant.
Such reload point is located approxi-
mately 255 miles from South Bend and
278 miles from the handler's plant. The
hauling rate for the delivery of milk
from that location to South Bend ap-
proximates 42 cents per hundredweight.

Proponents suggested that no location
differential should apply within 70 miles
from the County Court House in St
Joseph Courity. It was testified that cus-
tom and the basing point for pricing un-
der Order No. 41 for Chlcago are the
basis for this proposal. As previously
stated, Order 67 provides that prices
shall be announced f. o. b, marketing
area, whereas under Order No. 41 the
Class I price {s announced for the 55-70
mile zone and is supplemented by cus-
tomary “inner zone" pricing arrange-
ments, In comparing returns to direct-
delivery producers under Chicago Order
41 with returns to direct-delivery pro-
ducers under Order 67 consideration
must be given to the previously men-
tioned customary and prevailing sub-
gidies for hsuling pald by Order 41
handlers and to the additional 4 cents
per hundredwelight required to be pald
by Chicago handlers to all producers de-
livering milk to plants located in the
marketing area, which payvments are not
reflected in the announced price for the
55-70 mile zone. The application of lo-
cation differentials, as herein adopted,
beginning at a 55-mile distance from
South Bend will provide not only close
alignment of farm returns for Class I
milk at Order 41 plants in the Calumet
area, which are the closest Order 41
plants to the South Bend-La Porte-Elk-
hart marketing area, and at Order 67
distributing plants, but also a close align-
ment at all points beyond the 55-mile
zone. No adjustments for location are
appropriate for points less than 55 miles
from South Bend since country plants
or reload points would not serve an eco-
nomic purpose within this distance in-
sofar as the maintenance of market
supplies are concerned or provide a mar-
keting function for producers. Also,
within the 55-mile distance competing
markets offer alternative outlets for milk
at prices equivalent to or higher than
the delivered-to-market price at South
Bend.

Milk can be hauled in large quantities
from distant points to plants in South
Bend for approximately 1.6 cents per
hundredweight for each 10 miles of dis-
tance. Even though no location differ-
ential should be provided within the 55-
mile zone, the differential should apply
on the basis of the total distance that the
supply plant, or reload point, is located
from South Bend. .

The location differential allowed to
handlers should apply only to that por-

tion thereof which is actually necded for
utilization as Class I milk at the dis-
tributing plant, In determining the
quantity so utilized in Class I, allocation
of Class I milk, for pricing purposes,
should first be made to direct receipts
from producers at the distributing plant,
Any residual Class I mjlk should be al-
located to the more distant plants, or
reload points, in sequence beginning with
the plant or reload point having the
smallest location differential. This will
assure that producers as a whole do not
absorb excessive hauling costs for milk,

It is concluded that a schedule of loca-
tion differentials shoud be adopted to
apply in determining handler costs of
Class I milk and producer payments
applicable at various locations in the
milkshed.

(¢) The price differential (over basic
formula price) for Class II milk should
not be increased; the classification of
milk used for cottage cheess (Class II
milk) should not be changed.

Milk used to produce cottage cheese
is classified as Class II miilk and priced
at the basic formula price plus 70 cents
per. hundredweight for August-throuzh
February, and plus 45 cents per hun-
dredweight for March through July.

Producers proposed to increase the
Class II price 15 cents per hundred-
weight above the current level for each
month. It is contended that current
order Class IT prices do not reflect the
costs involved in producing Grade A
milk for use in cottage cheese and that
the return for such milk tends to reduce
the uniform price. It Is anticipated by
proponents that even though, In the
past, the use of milk from uninspected
sources has been permitted for cotfage
cheese manufacture in portions of the
enlarged marketing area, county health
regulations will require, in the near
future, the use of inspected milk for
this product.

The separate classification and pricing
for milk used to produce cottage cheese
under Order 67 became effective March
1, 1957. Although the new Indlans
Grade A milk law requires milk for fiuid
distribution to be derived from*inspected
sources, it does not require milk for
cottage cheese to be derlved from similar
sources. While local health ordinances
for portions of the marketing area in-
dicate the necessity of using inspected
milk for this product, the standards ap-
plicable throughout the marketing area
are not uniform at this time and sub-
stantial quantities of cottage cheese pro-
duced from ungraded milk are sold in
parts of the area. ‘

In view of the lack of uniformity in
the enforcement of requirements on
milk used in the manufacture of cottage
cheese, provision for higher pricing
might well intensify the use of ungraded
milk for this purpose, causing a net 1053
in retums to producers if equivsient
quantities of producer milk were foreed
into the lower-priced Class III uses.
Considering the prices of skim milk and
butterfat from aiternative sources fof
cottage cheese manufacture, and the
availability of outside sources of cottage
cheese in finished form, the Class I
price level provided is designed to insurc
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the maximum return to producers with-
out a loss of market for inspected milk
in this product.

Handlers proposed that milk for cot-
tage cheese be classified with other
manufactured dairy products and that,
5s a corollary change, the Class III
classification be designated as Class IT
milk. The redesignated Class II milk
would be priced, however, at the current
Class IIX price level. They lestified that
at a previous hearing when the classifi-
cation and pricing of cottage cheese was
considered, it was anticipated that en-
forcement of regulations requiring in-
spected milk for cottage cheese would be
uniform throughout the marketing area
and that since it has not been, the
lower pricing of milk so used is appro-
priate,

The extra wvalue of producer (in-
spected) milk for making cottage cheese
Is recognized by handlers in practice and
present pricing has not caused a reduc-
tion in cottage cheese sales. It Is con-
cluded that producers should receive the
higher return provided by the Class II
price for the quality of milk furnished
for this product. Therefore, no change
In classification should be made at this
time.

(6) The order should be amended to
provide that class prices be announced
in terms of a hundredweight of milk
containing 3.5 percent butterfat, with
class butterfat differentials for butterfat
test varigtions above or below 3.5 percent,

Ciass prices under the present order
are set forth In terms of separate prices
for the butterfat and skim milk con-
tained in & hundredweight of milk used
in each class, However, the market ad-
ministrator calculates and publishes for
Informational purposes a price per hun-
dredweight for each class on a 3.5 per-
cent butterfat basis.

Revision of the order to provide for the
announcement of class prices for & hun-
dredweight of milk on & 3.5 percent but-
terfat basis with appropriate class price
differentinls for butterfat test variations
above or below the basic test is desirable
to provide for simplicity of calculations,
better understanding of price levels, and
statistical comparisons of prices under
Qrdcr 67 with prices of other markets.
Expression of prices in these téerms will
not, of itself, materially alter handlers’
Costs or producers’ returns on an annual
basis. Such changes as may affect the
levels of class prices are discussed in con-
hection with issue numbered 5 in this
decision. This change was supported by
the majfor cooperative in the market and
1o objections thereto were offered at the
hiearing, It is concluded that the revised
method of computing and announcing
Cl"ﬁ prices should be adopted.

Class price differentials for each point
0’! butterfat test variation to provide
f.uf.‘. prices for butterfat similar to those
in the current order could be calculated
s follows:

‘Cltmcs I and II. Multiply by 0.13 the
average of the daily wholesale prices per
bound of 93-score butter at Chicago
during the month, as reported by the
United States Department of Agriculture,
énd round to the nearest tenth of a cent.

Class 111, Multiply by 0.12 the average
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of the daily wholesale prices per pound of
92-score butter at Chicago, similarly re-
ported, and round to the nearest tenth of
a cent. These differentials were sug-
gested by the major cooperative in the
market,

In the case of the Class I butterfat dif-
ferential the amount resulting from the
above computation represents a reason-
able value of butterfat in Class I uses and
is adopted. However; in view of some-
what different competitive circumstances
involved in the marketing of cottage
cheese, including the availability of but-
terfat from lower-priced sources for use
in such product in some portions of the

arketing area, a differentisl computed

multiplying Chicago 93-score butter
by 0.125 is more appropriately related to
the lower value of milk utilized in Class
II milk, and therefore, is adopted. This
modification will place a slightly in-
creased value on the skim milk and a
lesser value on the total amount of but-
terfat so utilized. However, such change
does not alter the Class IT price level on a
3.5 percent butterfat basls.

Manufactured products in Cilass III
must compete on a national basis with
products made from ungraded milk.
Therefore, the present basis for comput-
ing the price of Class III butterfat should
be continued through the medium of the
Class IIT butterfat differential.

In setting up a new system for cal-
culating class prices per hundredwelght
of milk it1s desirable for administrative
reasons to round such prices to the near-
est cent. This revision is also adopted.
For convenlence in computing handlers'
costs the use of separate class prices for
skim milk and butterfat, reflecting the
levels established by the prices per hun-
dredwelght of 3,5 percent milk, will be
continued.

(7) The spplication of the assessment
for expense of administration should be
modified.

It was proposed that the assessment
(not to exceed 4 cents per hundredwelght
of milk) for expense of administration
of the order be limited, insofar as “other
source milk” is concerned, to those por-
tions classified as Class I milk and Class
II milk. At the present time the assess-
ment applies to all other source milk,
except such milk subject to another Fed-
eral order, even though some or all the
milk may be used strictly for the manu-
facture of milk products of the types
covered by Class IIT milk,

At Jleast one milk distributor who
would be regulated upon expansion of
the marketing area maintains a sub-
stantial business in products produced
from ungraded (Grade B) milk as well as
a fluid milk business utilizing Grade A
milk. The application of the adminis-
trative assessment to milk of Grade B
quality utilized In manufactured milk
products would present an expense to
him not ordinarily associated with the
processing of ungraded milk.

Funds to cover the necessary nuditing
of reserves of producer milk which from
time to time may be commingled with
ungraded milk for disposition as manu-
factured milk products will be derived
from the application of the assessment
to the producer milk 50 utilized, It is
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possible, however, that at times some
other source milk may be utilized as
Class I milk or Class II milk. It is the
duty of the market administrator to
verify for each month the receipts and
disposition of milk from all sources in
order that the integrity of the classified-
price plan for producers' milk (Grade A
milk priced by the order) may be main-
tained. Equity in sharing the cost of
administration of the order among all
handlers will be achieved, therefore, by
applying the administrative assessment
to all producer milk (including such han-
dler’s own production) and to such other
‘ source milk as may be allocated to Class
I miilk, In view of the fact that cottage
cheese 1s not required to be produced
from Grade A miik in all parts of the
marketing area it {5 not practicable to
apply the assessment to other source
milk 8o used by pool handlers.

(8) Certain revisions of the order
should be made for administrative pur=

poses.

(a) The order should be amended to
set forth clearly the conditlons under
which milk subject to this order may be
made exempt therefrom when such milk
is also subject to the class price provi-
slons of another marketing agreement or
order,

The present order provides that skim
milk and butterfat disposed of as Class
I milk in the marking area on a route
shall not be subject to the provisions of
this order if “(a) such milk is priced
under another marketing agreement or
order issued pursuant to the act, and
(b) the person making such disposition
of milk in the marketing areg Is subject
to regulation under such other market-
ing agreement or order,” provided that
the handler making such disposition of
milk in the marketing area shall make
reports to the market administrator, at
such time and in such manner as the
latter may require, which shall be sub-
ject to verification. In general, Inter-
ested parties at the hearing supported
revision of the provisions of the order
to the extent necessary relative to plants
regulated under other orders, and to pro-
ducer milk which might qualify for pool-
ing under two orders, to provide clarity
in the application of this order to such
milk.

Some milk in packaged form is dis-
tributed in the market by handlers regu-
lated under Order 41, In light of the
expanded marketing area, it is possible
that even larger quantities of Class I
milk may be distributed in the area from
plants regulated by other orders. Milkc
may be disposed of from plants under
this order into other Federally-regulated
markeds,

Order 41 contains a provision which
exempts from regulation thereunder a
plant from which a greater percentage
of its receipts Is disposed of as Class I
milk in another Federal marketing area.

_ It is consistent with the pooling require-
ments that a plant be regulated under
“the South Bend-La Porte-Elkhart order
If the Class I disposition in the market-
ing area is greater than in another mar-
keting area. The provision that a dis-
tributing plant shall be regulated under
the order for the market in which the
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greater disposition is made will provide
clarity, avoid duplication of regulation
and will coordinate orders affecting ad-
jacent marketing areas as to milk in-
volved under more than one order.

‘The pooling standards for supply-type
plants in adjacent Fedeéral order mar-
kets provide for automatic pool status
during certain months based on per-
formance requirements in other months.
It is possible under such conditions that
@ supply plant for such other market
which has automatic pool status during
certain months could dispose of a major
portion of its receipts to a distributing
plant in this market in such months,
In this circumstance, such a plant
should not be regulated under this order
s0 long as it continues to be regulated
under the order in which it already has
met pooling requirements and from
which it has not become exempt through
withdrawal or otherwise according to
the terms of such other order, The
provisions of the attached ovder so pro-
vide.

Although exemption of other Federal
order distributing plants would depend
on a determination by the Secretary
that the conditions prescribed in the

_order apply to the plant(s) in question,
the operator of such a plant, otherwise
exempt from order provisions, must be
required to make reports to the market
administrator as to receipts and utiliza-
tion, so that the exact status of the plant
can be determined. A similar require-
ment is necessary also with respect to
supply-type plants involved with more
than one order,

(b) The conversion from can handling
to bulk tank handling of milk by pro-
ducers creates problems as to the pool
treatment of milk under the order which
has been diverted from a plant regulated
under another order. In view of the
proximity of Order 67 plants to plants
regulated under other orders, it is en-
tirely "possible that producer milk may
be diverted to an Order 67 plant from a
plant regulated under another order
without having been received first at the
latter plant, Since the present order
does not provide a specific method of
determining which order would apply
to such milk, it is quite possible that the
milk would be subject to the two orders.
Any inclusion of milk under this order
which would cause duplication of regu-
lation could prove unduly burdensome
to the handlers involved. Therefore, it
15 concluded that the South Bend-La
Porte-Elkhart order should provide for
a determination by the Secretary as to
the extent to which such order shall
apply when the milk is aiso subject to
another order. The provisions of the
attached order so provide.

(¢) An equivalent price provision
should be incorporated in the order. It
has been found that from time to time
various price quotations specified in an
order become unavailable with little if
any advance notice. The use of an
"equivalent price would remove uncer-
tainty as to the procedure to be followed
in the absence of price quotations speci-
fied in the order and thus would prevent
unnecessary interruption in the opera-
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tion of the order. The proposal should
be ndopted.

General findings, The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in «connection with the issuance
of the aforesald order and of the previ-
ously issued amendments thereto; and
all of said previous findings and determi-
nations are hereby ratified and afilrmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein,

(a) The tentative marketing agree-
ment and the order, as hercby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the act;

(b)Y The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, avallable supplies of feeds,
and other economic conditions which af-
féct market supply and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesald factors, in-
sure a sufficient quantity of pure and

wholesome milk, and be in the public "

interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons
in the respective classes of industrial
and commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto, To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such ex-
ceptions are hereby overruled for the
reasons previously stated In this
decision.

Marketing agreement and order. An-
nexed hereto and made a8 part hereof
arve two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in the South Bend-La
Porte-Elkhart, Indiana, Marketing
Area”, and “Order Regulating the Han-
diing of Milk in the South Bend-La
Porte-Elkhart, Indiana, Marketing
Area”, which have been decided upon
25 the detalled and approprinte means
of effectuating the foregeing conclu-
sions.

1t is hereby ordered, That all of this
decislion, except the attached marketing

_agreement, be published in the Froerawn

Recister. The regulatory provisions of
sald marketing agreement are identical
with those contalned in the order as
hereby proposed to be amended by the

. attached order which will' be published

with this decision,

Referendum Order; Determination of
Representative Period; and Designa-
tion of Rejerendum Agent

It Is hereby directed that a referendum
be conducted to determine whether the
issuance of the attached order regulating
the handling of milk in the South Bend-
La Porte-Elkhart, Indiana, marketing
area, is approved or favored by the pro-
ducers, as defined under the terms of
the order, as hereby proposed to be
amended, and who, during the repre-
sentative perlod, were engaged In the
production of milk for sale within the
aforesaid marketing area.

The month of April 1858 Is hereby
determined to be the representative
period for the conduct of such refer-
endum,

Richard J. Connolly is hereby desig-
nated agent of the Secretary to conduct
such referendum in accordance with the
procedure for the conduct of referenda
to determine producer approval of milk
marketing orders, as published in the
FrperAL REGISTER on August 10, 1950 (15
F. R. 5177), such referendum to be com-"
pleted on or before the 20th day from
the date this decision is issued.

Issued at Washington, D. C., this 11th
day of July 1958.

[searl DoxN PAARLBERG,

Assistant Secretary.

Order * Regulating the Handling of Milk
in the South Bend-La Porte-Elkhart,
Indiana, Marketing Area
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207.0 Findings and determinations.
DEFINITIONS

9671
0072
92673
967.4
Pe7.5
9676

Act,

Secretary,

Department,

Person,

Market administrator,

South Bend-La Porte-Elkbart,
dinna, marketing area.

Route.

Piant.

Reload point,

Pool plant,

Nonpool plant,

Producer,

Cooperative ngsoclation.

Producer milk.

Handler.

Producer-handler.

Othoer source mik.

Base, base. milk and excess milk.

MARKET ADMINISTRATOR

Designation.
Powers,
Dutles.

EEPORTS, RECORDS AND FACILITIES

Monthly reports of receipts and
utilization.

Other reports.

Records and facilities,

Retention of records.

CLASSIFICATION

Skim milk and butterfat to be cias-
sified.

In«

2077

o678

Pe7.9

967.10
987.11
967.12
967.13
967.14
067.15
06716
067.17
96718

96720
967.21
967,22

967.30

96731
967.32
96733

20740

1This order shall not become effective un-
less and until the requiroments of § 900.14
of the rules of practice and procedure gov-
erning prooecdings to formulate marketing
agreements and marketing orders have been
met. This order amends the order (No. 7)
regulating the handling of milk in the South
Bend-La Porte, Indiana,” marketing arca.

-
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Sec.
p6741  Classes of utillzation,
p8742 Shrinkage.
pe743 Responsibility of handliers and re=
classification of milk,
90744 Transfers.
06745 Computation of skim milk and but-
terfat in each class,
$8746  Allocation of skim milk and butter-
fat classified.
MINIMUM PRICES
64750 Class prices.
§6751 Baslc formula price,
00752  Supply and demand adjustment
96753 Class I price,
06754 Cinss II price.
00755 Class I1 price,
26756 Locstion differential credits to
handlers on Class T milk,
07.07 Claza butterfat differentials.
90758 Computation of prices of skim
milk and butterfat,
§67.50 Use of equivalent prioces.
AVPLICATION OF PROVISIONS
00750 Exempt milk,
96761 Producer-handiers,
06762 Computation of base.
§0763 Base rules,
DETERMINATION OF UNTRORM PRICES TO
FRODUCERS
96770 Computation of the value of milk.
90771  Computation of uniform price.
96772 Computation of uniform prices for
base milk and excess milk,
PATMENTS
86780 Time and method of payment,
96781 Producer butterfat and loeation
differentials,
99782 Produder-settiement fund,
96783 Payments to. the producer-settie-
ment fund,
06784 Payments out of the producer-
settiement fund.
96785 Expense of administration.,
86786 Murketing services.
S0TET  Adjustments of accounts.
06768 Termination of obligations,

IIFECTIVE TIME, SUSFENSION OR TERMINATION

85790 Effective time,

98791  Suspension or termination.

96702 Continulng obligations,

W93 Liquidation.
MISCELIANEOUS PROVISIONS

067.100 Agents,

857.101

Separabllity of provisions,

AurioriTy: §§ 867.0 to 967.101 issued under
50, 5, 40 Stat. 758, as amended: 7 U. 8. C. 608¢,

§9867.0 Findings and determinations.
The findings and determinations herein-
alter set forth are supplementary and In
addition to the findings and determina-
tions previously made in connection with
the Issuance of Order No. 67 and of the
previously issued amendmients thereto:
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
With the findings and determinations set
forth herein.

‘a) Findings upon the basis of the
’fé‘aring record. Pursuant to the provi-
sions of the ' Agricultural Marketing
{\Jgrcement Act of 1937, as amended (7

_.‘S. C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
?;:;ms and marketing orders (Part 900 of
n 4 cfmpter). a public hearifp was held
u't:on certaln proposed amendments to

€ tentative marketing agreement and
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to the order regulaling the handling of
milk in the South Bend-La Porte, In-
diana, marketing area, Upon the basis of
the evidence introduced at such hearing
and the record thereof; It is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the act,
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which™ affect
market supply and demand for milk in
the said marketing area, and the mini-

‘mum prices specified in the order as

bhereby amended are such prices as will
refiect the aforesaid factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be In the public interest;

(3) The said order as hereby amended,
regulates the handling of milk In the
same manrer as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled in, a marketing agreement upon
which a hearing has been held.

(4) All milk and milk products
handled by handlers, as defined in the
order as hereby amended, are in the
current  of iInterstate commerce or
directly burden, obstruct, or affect inter-
sta‘:e commerce in milk or its products;
an

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 4 cents per
hundredweight, or such amount not to
exceed 4 cents per hundredweight as the
Secretary may prescribe, with respect to
skim milk and butterfat received within
the month in producer milk (including
such handler's own production), and in
other source milk either allocated to
Class I milk or disposed of within the
marketing area as Class I milk on routes,
which is not priced under another Fed-
eral marketing agreement or order issue
pursuant to the act. s

It s therefore ordered, That on and
after the effective date hercof, the
handling of milk in the South Bend-La
Porte-Elkhart, Indiana, marketing area
shall be In conformity to and in com-
pliance with the terms and conditions of
the aforesald order, as hereby amended,
and  the aforesaid order is hereby
amended as follows:

DEFINITIONS

§967.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended, and
as reenacted and amended by the Ag-
ricultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as amend-
ed; TU. S.C. 601 et seq.).

§ 967.2 Secretary. “Secretary”
means the Secretary of Agriculture or
any other officer or employee of the
United States authorized to exercise the
powers or to perform the duties of the
Secretary of Agriculture,

§ 9673 Department. *“Department”
means the United States Department of
Agriculture or such other Federal Agency
authorized to perform the price report-
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ing functions of the Uniled States De-
partment of Agriculture specified in this
part.

$ 9674 Person. “Person” means any
individual, partnership, corporation, as-
sociation, or any other business unit,

§ 967.5 Marke! administrator. “Mar-
ket administrator” means the person
designated pursuant to § 967.20 as the
agency for the administration of this
part,

,$967.6 South Bend-La Porte-Elk-
hart, Indiana, marketing area. *“South
Bend-La Porte-Elkhart, Indiana, mar-
keting area”, hereinafter called the
“marketing area”, means all the terri-
tory geographically located within the
perimeter boundaries of La Porte, St.
Joseph and Elkhart Countles, including
all incorporated and unincorporated
cities, towns, and villages, Federal mili-

| tary reservations, facilities and installa-
tions, and State institutions lying wholly
or partially within such counties; ail
in the State of Indiana.

§ 967.7 Route. “Route” means any
delivery either inside or outside the mar-
keting area (including disposition by a
vendor or from a plant store or from
vending machines) of any item of Class
I milk to a wholesale or retall stop other
than a plant (§ 967.8), but excluding any
disposition of skim milk or butterfat in
the marketing area from & nonpool plant
to any other plant or to a commercial
processor of foods.

$9678 Plunt. “Plant” means the
entire land, bulldings, surroundings, fa-
cilities and equipment, whether owned
or operated by one or more persons,
maintained and operated at the same lo-
«cation primarily for the recelving, proc-
eéssing or other handling of milk or milk
products, ‘This definition shall not in-
clude any bullding, premises, facilities, or
equipment uséd primarily to hold or store
bottled milk or milk products in finished
form in transit for wholesale or retall
distribution on a route(s).

§987.9 Reload point. “Reload point™
means any location at which milk moved
from the farmiin a tank truck is com-
mingled with other milk before entering
a plant, except that reloading operations
on-the premises of a plant shall be con-
sidered a part of the plant's operations,

§ 967.10 Pool plant. "Pool plant”
means any piant meeting the conditions
of paragraph (a) of this section, or any
plant or reload point meeting the con-
ditions of paragraph (h) of this section,
but not any plant exempt pursuant to
§ 967.60, or the plant of a person de-
fined In § 967.16:

(a) A plant in which milk is processed
or packaged and from whith not less
than 10 percent of its total disposition
of Class I milk during the month either
by the operator of such plant or by an-
other person is made within the market-
ing area on & routel(s) : Provided, That
the total quantity of Class I milk disposed
of from such plant during the month
either inside or outside the marketing
arca is not less than 50 percent of such
plant’s total receipts of milk eligible for
sale in fluid form as Grade A milk within
the marketing area; or

’
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(b) Any plant or reload point from
which during any month 50 percent or
more of its total receipts for such month
from farms of skim milk or butterfat
eligible for sale in fluld form as Grade A
milk within the marketing area is de-
livered to a plant(s) which has qualified
pursuant to paragraph (a) of this
section: Provided, That if during each of
any five consecutive months during the
period August through March, inclu-
sive, a plant meets the delivery require-
ments set forth in this paragraph, such
plant shall be & pool plant for the im-
mediately following months of April,
May, June and July, unless the plant is
withdrawn from such status upon re-
quest of the handler, which withdrawal
would become cffective on the first day
of the month following in which the
market administrator is notified of the
request for withdrawal. Any plant so
withdrawn from pool plant status may
not regain status prior to the following
August,

$967.11 Nonpool plant. “Nonpool
plant” means any plant other than a
pool plant.

§967.12 Producer. "Producer"”
means any person, except a person as de-
fined in §967.16, who produces milk
eligible for sale In fluld form as Grade A
milk within the marketing area which is
either (a) recelved from the farm at a
pool plant(s), or (b) caused to be tem-
porarily diverted by handler for his ac-
count from a pool plant to a nonpool
plant: Provided, That such diverted milk
shall be deemed to be received by such
handler at the location of the pool plant
from which it was diverted.

$£967.18 Cooperative association.
“Cooperative association™ means any
cooperative marketing assoclation of
producers which the Secretary deter-
mines, after application by the associ-
ation, to be qualified pursuant to the
provisions of the Act of Congress of Feb-
ruary 18, 1922, as amended, known as
the “Capper-Volstead Act,” and to be
engaged in making collective sales or
marketing of milk or its products for
the producers thereof.

§067.14 Producer milk, Except as
provided in § 967,60, “producer milk" or
“milk received from producers'” means
milk produced by one or more dairy
farmers who are producers (as defined
in § 967.12).

§967.15 Handler., “Handler” means
{a) any person in his capacity as the
operator of a pool plant(s), (b) any
cooperative association with respect to
producer milk caused to be delivered for
the account of such association from
the farms of producers to the pool
plant(s) of another handler(s) and milk
customarily received as producer milk
at a pool plant which is divérted by such
association for its account to a nonpool
plant: or (c) any person in his capacity
as the operator of any nonpool plant
from which milk is disposed of as Class I
milk within the marketing area on a
route(s),

§£969.16  Producer-handler. “Pro-
ducer-handler” means any handler who
produces milk eligible for sale in fluid
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form as Grade A milk within the market-
ing area but receives no milk directly
from other dairy farmers: Provided,
That the maintenance, care and man-
sgement of the dalry animals and other
resources necessary to produce such milk
and the processing, or distribution of
such milk are his personal enterprise and
at his personal risk.

§967.17 Other source milk, “Other
source milk” means all skim milk and
butterfat reeeived in any form, except in
a nonfluid milk produfet disposed of in
the same form as recelved, from sources
other than producer milk and a pool
plant(s).

$ 967.18 Base, base milk and excess
milk. (a) “Base” means a quantity of
milk expressed in pounds per day com-
puted pursuant to § 067.62.

(b) “Base milk" means a quantity of
producer milk received by a handler dur~
ing each of the months of April, May,
June, and July which is not in excess of
such producer’s base muitiplied by the
number of days on which such milk was
produced.

(¢c) “Excess milk™ means producer
milk received by a handler during each
of the months of April, May, June, and
July which is in excess of the base milk
received from such producer.

. MARKET ADMINISTRATOR

§ 967.20 Designation. The agency for
the administration hereof shall be a
market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at the
discretion of, the Secretary,

$ 967.21 Powers. The market admin-
istrator shall have the following powers
with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To recelve, investigate, and report
to the Secretary complaints of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) Torecommend amendments to the
Secretary.

§967.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi-
sions of this part, including, but not
limited to, the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, In an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necéssary to
enable him to administer its terms and
provisions;

(c) Obtain in an amount and with
surety théreon satisfactory to the Secre-
tary & bond covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§ 967.85:

(1) The cost of his bond and of the
bonds of his employees;

(2) His own compensation; and

(3) All other expenses, except those
incurred under § 967.86, necessarily in-
curred by him in the maintenance and
functioning of his office and In the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

() Publicly announce, unless other-
wise directed by the Secretary, by post-
ing in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any person who
within 10 days after the day upon which
he is required to perform such acts, has
not made (1) reporis pursuant to
§§967.30 and 96731 or (2) payments
pursuant to §§ 967.80 to 967.87;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary,

(h) Verify all reports and payments of
each handler by inspection of such han-
dler’s records and of the records of any
other handler or peérson upon whose
utilization the classification of skim milk
and butterfat for such handler depends;

(1) Publicly anonunce by posting in a
conspicuous place in his office and by
such other means as he deems appropri-
ate, the prices determined for each
month as follows:

(1) On or before the 7th day after the
end of such month, the minimum class
prices for milk (rounded to the nearest
cent) and the butterfat differentials
computed pursuant to £§967.53, 667.54,
967.55, and 967.57;

(2) On or before the 14th day after
the end of such.month, the uniform price
computed pursuant to § 967.71 and the
butterfat and location differentials com-
puted pursuant to § 967.81;

(1) Prepare and disseminate to the
public such statistics and informnation as
he deems advisable and as do not reveal
confidential information; and

(k) On or before April 1 each year
notify each producer of the amount of his
base, and notify each handler of the
amount of the base of each producer de-
livering milk to sny of the handler's
plants.

REPORTS, RECORDS AND FACILITIES

$967.30 Monthly reports of receipts
and wutilization. (a) On or before the
9th day of each month and in the detall
and on forms prescribed by the market
administrator, each person who is @
handler pursuant to § 967.15 (a) or (b
shall report to the market administrator
for the preceding month with respect 10
all milk and milk products, excepl any
milk product defined as Class III milk
which is disposed of in the form in which
received without further processing Or
packaging by the handler, received o
each pool plant, the following:

(1) The quantities of skim milk and
the quantities of butterfat contained in
milk received from producers (includ-
ing such handler’s own production)

/’
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producer-handlers, and other handlers.

(2) The quantities of skim milk and
quantities of butterfat contained in
other source milk, with the sources
thereof:

(3) The utilization of all skim milk
and butterfat required to be reported
pursuant to this paragraph, including the
quantities of skim milk and butterfat on
hand at the beginning and end of each
month as milk and milk products;

(4) . The aggregate quantities of base
milk and excess milk received (for April
through July); and

(5) Such other information with re-
spect to all receipts and utilization as
the market administrator may prescribe.

(h) Except as provided in § 967,31 (a),
each handler who operates a nonpool
plant &s referred to in § 967.15 (¢) shall
report to the market administrator, on
or before the 9th day after the end of
each month, his total receipts, his total
utllization of milk and milk products, his
total disposition of Class I milk, includ-
ing &5 a separate figure the quantity of
Class I milk disposed of within the mar-
keting area on routes, and such other in-
formation with respect to all receipts
and utilization for such month as the
market administrator may prescribe.

£ 96731 Other reports. (a) Each
producer-handler who handles during
the month only milk of his own produc-
tion shall make reports to the market
administrator at such times and in such
manner as the market administrator
shall preseribe.

(b) On or before the 25th day of each
month, each handler shall submit to the
market administrator such handler's
producer payroll for the preceding
month which shall show for each pro-
ducer and cooperative association (1)
the total pounds of milk delivered with
the average butterfat test thercof, (2)
the net amount of the payment to each
producer and to each cooperative asso-
ciation, together with the prices, de-
ductions and charges involved, (3) for
the months of September through De-
cember, the number of days on which
milk was received from each producer,
aud (4) for the months of April through
July, the number of days on which milk
was recefved from each producer and the
amount of his base and excess milk,

§ 96732 Records and facilities. Each
handler shall permit the market admin-
istrator to make such examination of his
operations, equipment and facilities as
the market administrator deems neces-
sary and shall maintain and make avail-
able to the market administrator during
the usual hours of business, such ac-
Counts and records of operations and
such facilities as the market adminis-
‘tralor deems necessary to verify or to
establish the correct data with respect to
‘2) the receipts and utilization in what-
ever form of all skim milk and butterfat
recelved, including nonfluld milk prod-
ucts disposed of in the form in which
recelved without further processing or
packaging; (b) the weights, and tests for
butterfat and for other.content, of all
Other skim milk or butterfat handled:
(¢) payments to producers and coopera-
live associations; and (d) the pounds of
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skim milk and butterfat contained in or
represented by all milk, skim milk,
cream, and each milk product on hand
atm&becmnmgandatmeendoteach
month,

§ 967.33 Retention of records., All
books and records required under this
order to be made available to the market
administrator shall be retained by the
handler for a pericd of three years to be-
gin at the end of the month to which
such books and records pertain: Pro-
vided, That if within such three-year
period the market administrator notifies
the handler in writing that the retention
of such books and records, or of specified
books and records, is in con-
nection with a proceeding under section
8¢ (15) (A) of the act or a court action
specified in such noticé, the handler shall
retain such books and records or specitled
books and records until further written
notification from the market administra-
tor. In either case the market admin-
istrator shall give further written noti-
fication to the bhandler promptly upon
the termination of the litigation or when
the records are no longer necessary in
connection therewith.

CLASSIFICATION

§ 96740 Skim milk and butterfat to
be classified. Al skim milk and butter-
fat, in any form. received within the
month by & handler, in producer milk,
in other source milk and from another
handler shall be classified by the mar-
ket administrator pursuant to the pro-
vislons of £5 96741 to 967.46, inclusive,

§ 96741 Classes of utilization., Sub-
ject to the conditions set forth in
§5 06743 and 967.44, the skim milk and
butterfat deseribed In § 967.40 shall be
classified by the market administrator
on the basis of the following classes:

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat (1) disposed of (except as pro-
vided in paragraph (¢) (1) of this sec-
tion) in the form of milk, skim milk,
flavored milk, flavored milk drink, and
buttermilk; (2) disposed of as cream
(sweet or sour) and any fluid mixture of
cream and milk (or skim milk) contain-
ing not less than 6 percent butterfat (but
not including ice cream or other frozen
dessert mixes disposed of to a commer-
cial processor, or any mixture disposed
of in containers or dispensers under
pressure for the purpose of dispensing
a whipped or aerated product) ; (3) dis-
posed of in fluid or frozen form as con-
centrated milk, flavored milk, flavored
milk drink not sterilized and not other-
wise specified under paragraph (¢) of
this section, and as eggnog; (4) in
shrinkage of receipts of producer milk
computed pursuant to § 967.42 which is
in excess of 2 percent of suck receipts;
and (5) not specifically accounted for
as any {tem named in this paragraph or
as Class IT milk or Class IIT milk.

(b) Class II milk shall be all skim
milk and butterfat used to produce cot-
tage cheese.

(¢) Class III milk shall be all skim
milk and butterfat (1) disposed of In
bulk In the form of milk, skim milk, but-
termilk, and cream to any manufacturer
of candy, soup or bakery products and
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used in such products; (2) In eondensed
milk or skim milk (sweetened or un-
sweetened) disposed of to commercial
food processors: (3) disposed of (or used
to produce, in the case of lee cream and
frozen desserts and mixes (liguid or pow-
dered) for such products, and aerated
cream products) as sweetened condensed
milk in hermetically sealed cans, evap-
ornted milk, ice cream, ice cream mix,
other frozen desserts and mixes, storage
cream, butter, cheese and nonfat dry
milk; (4) dumped or disposed of for
livestock feed as skim milk (including
that in whole milk dumped), flavored
milk, flavored milk drink and butter-
milk; (5) disposed of as a milk product
other than any of those specified in par-
agraph (a) (1), (2) and (3) in paragraph
(b), and in paragraphs (¢) (1), (2}, (3)
and (4) of this section; (6) contained in
monthly inventory variations; (7) in ac-
tual shrinkage of receipts of producer
milk computed pursuant to § 967.42 but
not in excess of 2 percent of such re-
ceipts; and (8) in actual shrinkage of
othser source milk computed pursuant to
§ 967.42.

§96742 Shrinkage. The market
administrator shall determine . the
shrinkage of skim milk and butterfat, re~
spectively, in producer milk and in other
source milk in the following manner:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler; and

{b) Prorate the total shrinkage of
skim milk and butterfat, respectively,
computed pursuant to paragraph (a) of
this section between that in producer
milk and in other source milk.

$96743 Responsibility of handlers
and reclassification of milk. (a) All
skim milk and butterfat shall be Class I
milk, unless the handler who first re-
celves such skim milk or butterfat proves
to the market administrator that such
skim milk or butterfat should be classi-
fied otherwise. .

(h) Any skim milk or buttérfat classi=
fled (except that transferred to a pro-
ducer-handler) in one ¢lass shall be re-
classified if used or reused by such
handler or by another handler in an-
other class,

§ 96744 Transfers. Skim milk or
butterfat disposed of by a handler in the
form of any item named in § 967.41 )
(1), (2), or (3) shall be classified:

(@) As Class I milk If transferred
from the pool plant of a handler to the
pool plant of another handler (except a
producer-handler), unless utilization in
another class is mutually indicated in
writing to the market administrator by
both handlers on or before the 9th day
after the end of the month within which
such transaction occurred: Provided,
That skim milk or -butterfat so assigned
to a particular class shall be limited to
the amount thereof remaining In such
class at the plant of the transferee-han-
dler after the subtraction of other source
milk pursuant to § 967.46, and any excess
of such skim milk or butterfat, respec-
tively, shall be assigned to Class I milk;

(b) On the basis of ratable apportion~
ment to each class according to the use
of skim milk and butterfat in the pool
plant of the transferee-handler if caused
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to be delivered to such plant by a coop-
erative association in the manner de-
soribed in § 967.15 () ;

(¢) As Class I milk if transferred or
diverted to the plant of a producer-
handler;

(d) As Class I milk if transferred or
diverted to a nonpool plant, unless (1)
the transferor-handler ¢laims use in an-
other class on the basis of utilization in
the nonpool plant in his report sub-
mitted to the market administrator pur-
suant to §967.30 for the month within
which such transaction occurred, (2) the
recelver maintains books and records
showing the utilization of all skim milk
and butterfat at his plant which are
made available if requested by the mar-
ket administrator for the purpose of veri-
fieation, and (3) in such receiver's plant
there actually had been used during stich
month in the use indicated in such re-
port, not less than an equivalent amount
of skim milk and butterfat derived by
him from milk or eream: Provided, That
if upon inspection of such receiver's
records of such plant, there had not been
used in such indicated use an equivalent
amount of skim milk and butterfat so
derived, the remaining pounds shall be
classified as Class I milk.

§067.45 Computation of skim milk
and bulterfat in each class. For each
month, the market administrator shall
correct for mathematical and for other
obvious errors the monthly report sub-
mitted by each handler and compute
the total pounds of skim milk and but-
terfat, respectively in each class for such
handler.

§ 00748 Allocation of skim milk and
butterjat classified. The pounds of skim
milk and butter{at, respectively, remain-
ing in each class after the following
computations shall be the pounds in each
class allocated to producer milk;

ta) Subtract, respectively, from the
pounds of skim milk and butterfat in
Class I milk (to the extent Class I milk
is available) the pounds of skim milk
and butterfat in other source milk which
is (1) received in consumer packages as
any item specified in § 967.41 (a) (1), (2)
or (3) from a plant where milk is subject
to the class price provisions of 4 Federal
marketing agreement or order Issued
pursuant to the act for another fluid milk
marketing area, and (2) disposed of
without repackaging;

(b) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat In each class (other than the
pounds in inventory variations and plant
shrinkage of skim milk and butterfat
pursuant to § 96741 (¢) (7)), in series
beginning with Class I1I milk, the pounds
of skim milk and butterfat in other
source milk excluding that subtracted
pursuant to paragraph (a) of this sec-
tion,

(¢) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat in each class the pounds of skim
milk and butterfat received from other
handlers and assigned to such class pur=
suant to § 96744; and

(d). Subtract, respectively, from the
remaining pounds of skim milk and but=
tzrfal In each class in serles beginning
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with Class III milk, the pounds by which
such pounds of skim milk and butterfat
in all classes exceed, respectively, the
total pounds of skim milk and butterfat
recelved in milk from producers.

MINIMUM FRICES

$ 867.50 Class prices. Each handler
shall pay, at the time and in the man-
ner set forth in §% 967.80 to 967.84, not
less than the prices per hundredweight
computed pursuant to $§96751 to
967.59 for all milk received during each
month from producers and cooperatives
associations: Provided, That with respect
to skim milk and butterfat transferred
from the pool plant of, or caused to be
delivered as producer milk by, a co-
operative assoclation which is a handler
to the pool plant of another handler,
the applicable class price shall be that
for the location of the latter plant.

§ 067.51 Basic Jformula price. The
basic formula price to be used in deter-
mining the prices of Class I milk and
Class 1T milk shall be the higher of the
prices computed by the market admin-
istrator for the month immediately pre-
ceding from the formulas set forth in
paragraphs (a) and (b) of this section.

(a) The arithmetical average of the -

basic (or field) prices reported to have
been pald, or to be paid, for milk of 3.5
percent butterfat content recelved dur-
ing the month at the following plants or
places for which prices are reported to
the market administrator by the listed
companies or by the Department:

Companics and Locations

Borden Company, Mount Pleasant, Mich.
Borden Company, Orfordville, Wis,
Borden Company, New London, Wis,
Carnation Compnny, Sparta, Mich.
Carnation Company, Richland Center, Wis.
Carmation Company, Oconomowoe, Wis,
Pot Milk Company, Wayland, Mich.

Pet Milk Company, Coopersville, Mich.

Pet Milk Company, Noew Glarus, Wis,

Pot Milk Company, Bellaville, Wis,

White House Milk Co., Manitowoo, Wis.
White House Milk Co,, West Bend, Wis,

(b) Compute a price per hundred-
weight by adding together the amounts
resulting pursuant to subparagraphs (1)
and (2) of this paragraph;

(1) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process nonfat dry milk, for human con-
sumption, . o.-b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the imme-
diately preceding month through the
25th day of the current month by the
Department and from the result thus ob-
tained deduct 64.2 cents;

(2) Multiply by 4.24 the simple aver-
age, as computed by the market admin-
istrator, of the daily wholesale selling
prices (using the midpoint of any price
range as one price) of Grade AA
(93-score) bulk - creamery butter per
pound at Chicago, as reported by the
Department during the month: Pro-
vided, That if no price is reported for
Grade AA (93-score) butter, the highest
of the Grade A (92-score) butter prices
for that day shall be used in lieu of the
price for Grade AA (03-score) butter,
and from the result thus obtained de-
duct 11 cents.

£ 067.52 Supply and demand adjust-
ment. On or before the Tth working day
of each month the market administrator
shall make the following computations
based upon information obtained from
handlers' reports of receipts and utiliza-
tion:

(a) Determine the sum of the receipts
of milk from all producers (including
receipts from own farm production)
during the second and third preceding
months;

(h) Determine the sum of the pounds
of milk and milk products disposed of
from pool plants as Class I (excluding
shrinkage and unaccounted for milk)
during the same preceding months, and

(¢) Divide the amount pbtained in
paragraph (b) of this section by the
amount obtalned in paragraph (a) of
this section and adjust to the nearest
full percentage point. The resulling
percentage shall be known as the “cur-
rent supply-demand ratlo."”

§ 867.63 Class I price. Except as pro-
vided in § 967.56, the price for Class T
milk of 3.5 percent butterfat content
shall be the basic formula price com-
puted pursuant to §967.51, plus $1.20
for the months of August through No-
vember; plus $§1.10 for December, Janu-
ary, February and July; and plus $0.90
for all other months: Propided, That
whenever the current supply-demand
ratio varies from that set forth in the
table below for the applicable month, the
Class I price shall be increased or de-
creased to a maximum amount of 24
cents at the rate of 2.0 cents for each
full percentagé point that the current
supply-demand ratio is above or below
that set forth in the table for such
month, but such price, after adjustment,
shall not be less than the minimum price
per hundredweight for Class I milk for
the same month as computed for the
55-70 mile zone under Order No. 41
for the Chicago, Illinois, marketing arca,

Month to
which

Standard
prrerni-
ayes

Months wand In com-
puting current soppiy-
deand ratio

Ootober<Navomber.
Novetsther-Decembir,
Dectmber-January.
Josinnry-February.
Februury-March
Mreh-April,
A)»rlh.\(uy.
May-June,
June-July.
July-Augist,
Aupusi-September
September-October

§067.54 Class IT price. The price for
Class IT milk of 3.5 percent butterfat
content shall be the basic formula price
plus $0.70 for the months of August
through-February; and plus $0.45 for all
other months.

$ 96755 Class IIT price. The price
for Class I1I milk of 3.5 percent butter{at
content shall be that computed under
§ 967.51 (a).

§967.56 Location differential credils
to handlers on Class I milk. In comput~
ing the value of each handler’s milk pur~
suant to § 967.70, the following location
differentials shall be credited with re-
spect to each hundredweight of producer
milk received at a pool plant or reload
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point located more than 55 miles from
the St. Joseph County Courthouse,
South Bend, Indiana, and classified as
Class T milk: 10 cents for distances at
Jeest 55 miles but not more than 80 miles,
and an additional 1.6 cents for each 10
miles, or major fraction thereof, in ex-
cess of 60 miles, in all instances by the
shortest hard-surfaced highway dis-
tance, as determined by the market ad-
ministrator, from such pool plant or
reload point to the St. Joseph County
Courthouse, South Bend, Indiana;: Pro-
vided, That for the purpose of computing
the credits applicable pursuant to this
section, the amount of milk transferred
in bulk form from a pool plant(s) pur-
suant to § 967.10 (b) to a pool plant(s)
pursuant to § 967.10 (a) and classified
a5 Class I milk, shall not exceed the total
amount of Class I milk disposed of from
the latter plant less the total amount of
any producer milk received at such plant
from producers’” farms and shall be
assigned to pool plants under § 967.10
(b) In sequence beginning with the plant
huving the smallest allowable credit.

§96757 Class butterfat differen~
tiais—(a) Class I milk. Multiply by 0.13
the simple average of the daily wholesale
selling prices per pound (using the mid-
point of any price range as one price) of
Grade AA (83-score) bulk creamery but-
ter at Chicago, as reported by the De-
partment for the month, and round to
the nearest one-tenth of a cent: Pro-
vided, That if no price is reported for
Grade AA (83-score) butter, the highest
of the prices reported for Grade A (92-
score) butter for that day shall be used
In lieu of the price for Grade AA (93-
score) butter,

(b) Class IT milk, Multiply by .125
the simple average of the daily wholesale
selling prices per pound (using the mid-
point of any price range as one price)
of Grade AA (83-score) bulk creamery
butter at Chicago, as reported by the
Department for the month, and round
1o the nearest tenth of a cent: Provided,
That if no price is reported for Grade
AA (93-score) butter the highest of the
prices reported for Grade A (92-score)
butter for that day shall be used in lieu
of the price for Grade AA (93-score)
butter,

(¢) Class III milk. Multiply by .12
the simple average of the daily wholesale
selling prices per pound (using the mid-
point of any price range as one price)
of Grade AA (92-score) bulk creamery
butter at Chicago, as reported by the
Department for the month, and round
o the nearest tenth of a cent,

L $96758 Computation of prices of
dim milk and butterfat. The prices per
hundredweight of skim milk and butter-
{at to be paid by each handler for milk in
;ﬁch class shall be computed as follows;

oreach class, respectively, the price per
hundredweight of skim milk shall be the
inlicable class price for the month

(§5967.53, 967.54 and 967.55) less the re-
:ult of multiplying the applicable class
(ut.tcrtar. differential for the month
u! ’987.57) by 35. For each class, respec-
b‘-fly. the price per hundredweight of

tterfat shall be the applicable class
Price for the month plus the result of
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muitiplying the applicable class butterfat
differential for the month by 885. -

§ 96759 Use of equivalent prices. If.

for any reason a price quotation required
by this order for computing class prices
or for other purposes is not available in
the manner described, the markef ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required,

APPLICATION OF PROVISIONS

§ 867.60 Ezxempt milk. (a) Milk re-
celved at a plant qualified as a pool plant
under § 967.10 (a) shall be exempt from
the provisions of this part if the condi-
tions of subparagraphs (1) and (2) of
this section are met: Provided, That the
handler of such milk shall make reports
to the market administrator with respect
to his total receipts and utilization of
skim milk and butterfat at such times
and in such manner as the market ad-
ministrator may require and allow veri-
fication of such reports by the market

istrator in accordance with
§ 967.32:

(1) The Secretary determines that a
greater quantity of milk is disposed of
in fluid form from such plant to another
regulated area as defined in another
marketing agreement or order issued
pursuant to the act either on a route(s)
or through a plant(s) regulated by such
other marketing agreement or order than
is disposed of from such plant in the
South Bend-La Porte-Elkhart marketing
area either on a route(s) or through
another pool plant(s) ; and
> (2) Such milk would be subject to the
class price and producer payment pro-
visions of the other marketing agree-
ment or order upon being made exempt
from this part,

(b) Milk recelved at a plant qualified
as & pool plant under § 967.10 (b) shall
be exempt from the provisions of this
part as producer milk If such milk is
subject to class prices at a plant regu-
lated under another marketing agree-
ment or order {ssued pursuant to the act:
Provided, That the proviso set forth in
paragraph (a) of this section shall apply.

(¢c) In the case of producer milk re-
celved directly from a farm at a pool
plant which milk (1) has been diverted
(without Dbeing physically received
therein) from a plant at which farm
receipts of milk are subject to the class
price provisions of another marketing
agrecment or order issued pursuant to
the act, (2) is reflected on the producer-
payroll of the plant from which diverted,
and (3) is not specifically exempt from
class pricing by the terms of such other
marketing agreement or order, the Sec-
retary shall make a determination as to
the extent to which the terms of this
part shall apply to such milkl

§ 067.61 Producer-handlers. Sections
967.40 to 967.46, 967.50 to 967.58, 967.70
to 967,72, 967.80 to 967.84 and 967.86 to
067.88 shall not apply to & producer-
handler,

. §967.62 Computation of base. Sub-
ject to the conditions set forth in
§ 967.63, the market administrator shall
compute for each of the months of April,
May, June and July a base for each pro-
ducer, as follows:
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(a) Divide the total pounds of milk
received by a handler from each pro-
ducer during the months of September,
October, November and December im-
mediately preceding, by the number of
days such milk was produced (not to be
less than 90 days): Provided, That any
producer for whom a base has been com-
puted may, upon written notice to the
market administrator. postmarked not
later than February 15 preceding, re-
linquish his base and be allotted a base
computed pursuant to paragraph (b)
of this section.

(b) Any producer who has not estab-
lished a base or who elects to relinquish
his base pursuant to the provisions of
paragraph (a)'of this section shall be as-
signed a base for each of the months of
April, May, June and July computed as
follows:

(1) From the total quantity of pro-
ducer milk received by handlers during
the same month of the previous year,
subtract the total receipts from pro-
ducers who did not establish bases or
who had relinquished their bases.

(2) Determine the percentage that
base milk was of the remaining pounds,
and subtract 10,

(3) Multiply the resulting percentage
by the total pounds of milk received by
a handler from the producer during the
applicable month and divide the result
by the number of days such milk was
produced.

§ 967.63 Bagse rules. Any base com-
puted pursuant to § 967.62 (a) shall be
subject to the following rules:

(2) A base shall be held In the name
of the producer and may be transferred
only at his option.

(b) The milk to which the transferred
base shall apply must be produced on the
same farm on which such base was
earned, and the transferor must notify
the market administrator in writing on
or before the last day of the month that
such base is to be transferred indicating
the name of the transferee, the amount
of base transferved, and the effective date
of the transfer; and in the event of a
producer’s death his base may be s0
transferred upon written notice to the
market administrator from any member
of the producer’s immediate family.

(¢) If a producer operates more than
one farm he must establish a base with
respect to the milk from each farm, and
in the event such producer chooses to
relinguish the base earned for one farm
he must do so for sll farms.

DETERMINATION OF UNIFONM PRICES TO
PRODUCERS

§ 967.70 Computation of the value of
milk. (a) Zor each month the total
value of milk received by each handler
from producers or associations of pro-
ducers (including any such milk caused
to be delivered to such handler from the
farms of producers for the sccount of a
cooperative association) during such
manth shall be & sum of money computed
by the market administrator by multi-
plying the pounds of skim milk and but-
terfat In each class by the applicable
class prices pursuant to § 967.58, adding
together the resulting amounts, adding
any amounts computed for such handley
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pursuant to subparagraphs (1) and (2)
of this paragraph, and subtracting the
total amount of any location differential
credits computed pursuant to § 967.56.

(1) Add, with respect to other source
milk (except other source classifled
and priced under the class price provi-
sions of another marketing agreement or
order issued pursuant to the act) re-
celved in fluid form as milk, skim milk
or cream at each pool plant of such han-
dier in excess of the total volume of his
Class. II milk and Class III milk at such
plant, an amount computed by multiply-
ing the hundredweight of skim milk and
butterfat in such other source milk by
the difference between the Class I milk
and Class IIXI prices for skim milk and
butterfat, respectively, pursuant to
§ 967.58: Provided, That if the plant sup-
plying such milk is located outside the
marketing area and more than 55 miles
from the St, Joseph County Courthouse,
South Bend, Indiana, the payvment per
hundredweight of milk otherwise re-
quired by this subparagraph shall be
reduced by the applicable location ad-
Justment provided in § 967.56 for the dis-
tance such plant is located from the St.
Joseph County Courthouse, but not to
exceed an amount equal to the difference
between the Class I and Class IIT prices,

(2) Multiply the pounds of skim milk
and butterfat subtracted pursuant to
$ 96746 (d) by the respective applicable
class prices.

() For each month the total obliga-
tion to the producer-settlement fund for
each handler who, during such month,
disposed of Class I milk (except other
source milk classified and priced under
the class price provisions of another
marketing agreement or order issued
pursuant to the act) within the market-
ing area on routes from a nonpool plant
shall be a sum of money computed by
the market administrator by multiplying
the hundredweight of skim milk and
butterfat in other source, milk so dis-
posed of by the difference between the
Class I and Class III prices for skim milk
and butterfat, respectively, adjusted for
the location of the plant at the rates ap-
plicable for pool plants pursuant to
§ 867.06: Provided, That a producer-
handier shall not be obligated for pay-
ments under this paragraph with respect
to that portion of other source milk
represented by his own farm production,

§ 96771 Computation of wuniform
price. For each of the months of Au-
gust through March the market ad-
ministrator shall compute a uniform
price per hundredwelght of producer
milk as follows:

(a) Combine into one total the values
computed pursuant to §967.70 for all
handlers who filed reports pursuant to
£ 96730 and were not in violation of
§ 967.83 for the preceding month;

(b) Subtract, if the average butter-
fat content of milk included in these
computations is greater than 3.5 per-
cent, or add, if such average butterfat
content is less than 8.5 percent, an
amount computed by multiplying the
amount by which the average butterfat
content of such milk varies from 3.5 per-
cent by the butterfat differential com-
puted pursuant to §967.81 (a), and
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multiplying the resulting amount by the
total hundredweight of milk included In
these computations;

(¢) Add an amount equal to the total
value of the location differentials com=-
puted pursuant to § 967.81 (b);

(d) Add not less than one-half of the
unobligated balance in the producer-
settlement fund;

(e) Divide the resulting sum by the
total hundredweight of milk included in
these computations; and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight,
for the purpose of retaining in the pro-
ducer-settlement fund a cash balance to
provide against errors in reports or pay-
ments or delinquencies in payments by
handlers. The result shall be known 25
the “uniform price” per hundredwelght
for milk of 3.5 percent butterfat content.

§967.72 Computation of uniform
prices for base milk and excess milk.
For each of the months of April through
July the market administrator shall
compute separate prices per hundred-
weight for base milk and excess milk of
producers as follows:

(a) Make the same computations as
required pursuant to §967,71 (a), (b),
(c), and (d);

(b) Compute the total value, on a 3.5
percent butterfat basis, of that portion
of milk, included in the computations
pursuant to paragraph (a) of this sec-
tion, which i& excess milk by: multiply-
ing the quantity of such excess milk
(but not more than an amount equal
to the total quantity of Class III milk
included in these computations) by the
price for Class III milk of 3.5 percent
butterfat content, and multiplying any
quantity of such excess milk greater than
such Class III milk, in series, by the
prices for Class II milk and Class I milk
of 3.5 percent butterfat content, respec-
tively, and adding together the resulting
amounts;

(¢) Divide the total value of excess
milk obtained in paragraph (b) of this
section by the total hundredweight of
such milk, and adjust to the nearest cent
(the result shall be known as the “uni-
form price for excess milk" of 3.5 per-
cent butterfat content) ;

(d) Subtract the yaiue computed pur-
suant to paragraph (b) of this section
from the total value of milk included in
these computations, and divide the result
by the total hundredwelight of base milk
represented; and

(e) Subtract not less than 4 cents nor
more than 5 cents per bhundredwelght,
for the purpose of retaining in the pro-

~ducer-settlement fund a cash balance to

provide against errors in reports of pay-
ments or delingquencies in payments by
handlers. The result shall be known as
the “uniform price for base milk™ of 3.6
percent butterfat content.

PAYMENTS

§ 96780 Time and method of pay-
ment, Each handler shall make pay-
ments as follows: :

(n) On or before the 18th day after
the end of each month, to each producer,
except producers for whom payment is
made to a cooperative association pur-
suant to paragraph (b) of this section,

at not less than the uniform price for the
months of August through March and
the uniform prices for base milk and
excess milk for the months of April
through July, adjusted by the producer
butterfat and location differentials pur-
suant to §967.81, for &Il milk recelved
from such producer during such month
and less payment to such producer made
pursuant to paragraph (¢) of this zec-
tion: Provided, Thatif by such date such
handler has not received full payment
for such month pursuant to § 967.84, he
may reduce such payments uniformly
per hundredwelight for all producers by
an amount not in excess of the per hun-
dredweigint reduction in payment from
the market administrator: And provided
jurther, That such handler shall make
such balance of payment to those pro-
ducers to whom It s due on or before the
date for making payments pursuant to
this paragraph next following that cn
which such balance of payment is re-
ceived from the market administrator,

(b) On or before the 15th day after
the end of each month, to & tooperative
association with respect to milk caused
to be delivered from producers’ farms to
such handler by such association for its
account during such month, not less
than the value of skim milk and butter-
fat in such milk computed at the mini-
mum class prices, less payments to such
association made pursuant to paragraph
(c) of this section. For the purpose
of determining the classification of skim
milk and butterfat in such milk, such
skim milk and butterfat shall be ratably
apportioned among the quantities of
skim milk and butterfat in such han-
dler's Class I milk, Class IT milk and
Class TIT milk allecated to producer milk
pursuant to § 967.46.

(c) On or before the 4th day after
the end of such month each handler
shall pay to each producer, or to a co-
operative association authorized to col-
lect payment, not less than the amount
per hundredweight provided in the
schedule set forth in this paragraph, for
milk  recelved from such producer or
caused to be delivered to such handler
by such cooperative association during
the first 15 days of such month: Pro-
vided, That in the event any producer or
cooperative association discontinues
shipping to such handler during any
month, such partial payments shall not
be made and full payment for all milk
received from such producer or coopera-
tive association during such month shall
be made on or before the 18th day after
the end of such month pursuant Lo para~
graphs (a) and (b) of this section:

When the uniform price  7%e amount of the

or base price for the  partial payment
preceding month i5— shell be—
e B O S D e e $0, 00

00
2 00
8,00
00
00
5. 00
00

Producer butterfat and lo-
{(a) In making pay-
there

§ 967.81
cation differentials.
ments pursuant to §967.80 ()
shall be added to, or subtracted from, the
uniform price, for each one-tenth of
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one percent of butterfat content in such
producer milk above or below 3.5 per-
cent, an amount computed by multiply-
ing the average of the daily wholesale

rices per pound of 92-score butter at
Chicago during the month, as reported
by the Department, by 0.12 and round-
Ing to the nearest tenth of a cent,

(b) In making payments to producers
pursuant to § 867,80 for milk received
at a pool plant at which a location ad-
justment is applicable pursuant to
§ 967.56, the uniform price per hundred-
weight for the months of August through
March, and the uniform price per hun-
dredweight for base milk for the months
of Aprll through July, shall be reduced
by the zone rate per hundredweight for
such plant prior to the proviso in § 967.56.

§967.82 Producer-settlement jfund.
The market administrator shall establish
and malntain a separate fund known as
the “producer-settlement fund” into
which he shall deposit payments made
by handlers pursuant to § 967.83 and
payments related thereto pursuant to
§ 967.87 and out of which he shall make
all .payments to handlers pursuant to
§967.84 and pavments related thereto
pursuant to §967.87.

§967.83 Payments to the producer-
settiement fund,  (a) On or before the
16th day after the end of each month,
each handler whose obligation is com-
puted pursuant to § 967.70 (a) shall pay
fo the market administrator the amount
by which the value of such handler's milk
as determined pursuant to § 967.70 (a),
minus the amount to be paid to a co-
operative assoclation pursuant to § 967.60
(b) Is greater than the amount to be
paid producers pursuant to § 967.80 (a) ;
Provided, That with respect to milk for
which a cooperative association receives
Payment from a handler pursuant to
§ 967.80 (b), such cooperative association
hall pay to the market administrator,
on or before the 16th day after the end
of each month, the amount by which
the utilization value of such milk is
greater than the value computed at the
uniform price pursuant to § 967.71 ad-
Justed by the producer butterfat and lo-
tation differentials pursuant to § 967.81.

() On or before the 16th day after
the end of each month, each handler
(ncluding any handler who may also
have an obligation pursuant to para-
graph (a) of this section) who, during
such month, disposed of milk as de-
Scribed In § 967.70 (b) shall pay the

amount computed for him pursuant to
8uch paragraph,

§967.84 Payments out of the pro-
ducer-settlement Jund. On or before
the 17th day after the end of each month,
the market administrator shall pay to
E?Ch handler the amount by which the
lV;”UE of producer milk received by such
.mg]cr during such month pursuant to
f 967.70 minus the amount tobepaidtoa
COOD_Cleve tion pursuant to
.’)96'-90 (b) is less than the amount to
‘§'Dm§ producers pursuant to §967.80
DS ANy unpaid obligation of such
Dur‘s €r to the market administrator
057 want to §1 967.83, 967.85, 967.86, and
ml;f'l- Provided, That with respect to

i for which a cooperative azsociation
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receives payment from a handler pur-
suant to § 967.80 (b) the market adminis-
trator shall pay to such cooperative
association, on or before the 17th day
after the end of such month, the amount
by which the utilization value of such
milk is less than the value computed at
the uniform price pursuant to § 967.71
adjusted by the producer butterfat and
location differentials pursuant to
3 969.81: And provided further, That if
the balance In the producer-settlement
fund is Insufficient to make all payments
pursuant to this section, the market ad-
ministrator shall reduce uniformly per
hundredweight such payments and shall
complete such payments as soon as the
necessary funds are available.

§06785 Expense of adminisiration.
As his pro rata share of the expense in-
curred pursuant to § 967.22 (d), each
handler (except a producer-handler) as
defined in § 967.15 (a) or (b) shall pay
the market administrator, on or before
the 16th day after the end of each month,
4 cents per hundredweight, or such les-
ser amount as the Secretary from time to
time may prescribe, with respect to skim
milk and butterfat received within the
month in producer milk (including such
handler's own production) and in other
source milk allocated to Class I milk;
and each handler as defined in § 967.15
(c), including a producer-handler, shall
make payment at the same rate per
hundredweight with respect ‘to other
source milk disposed of as Class I milk
within the marketing area on routes:
Provided, That milk which is subject to
administrative expense assessment under
another marketing agreement or order
issued pursuant to the act shall be ex-
empt from payment under this section.

§ 967.86 Marketing services. (a) Ex-
cept as set forth In paragraph (b) of
this section, each handler, in making
payments to producers pursuant to
§ 967.80 (a) shall make a deduction of 4
cents per hundredweight of milk, or such
lesser deduction as the Secretary from

time to time may prescribe, with respect

to the following:

(1) All milk received from producers
(except milk of such handler's own pro-
duction) at a plant not operated by a
cooperative assoclation; and

(2) All milk recelved at & plant op-
erated by a cooperative association from
producers who are not members of such
association. Such deductions shall be
paid by the handler to the market ad-
ministrator on or before the 16th day
after the end of each month. Such
moneys shall be expended by the market
administrator for verification of weights,
samples and tests of milk received from
such producers and in providing market
information to such producers, such
services to be performed in whole or in
part by the market administrator or by
an agent engaged by and responsible to
him.
(b) In the case of each producer, ex-
cept a producer for whom payments are
collected by a cooperative association
pursuant to § 967.80 (b), (1) who is a
member of, or who has given written
authorization for the rendering of mar-
keting services and the taking of deduc-
tion therefor, to a cooperative associa-
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tion, (2) whose milk Is received at a
plant not operated by such association,
and (3) for whom the Secretary deter-
mines that such association is perform-
ing the services described in paragraph
(a) of this section, each handler shall
deduct, in lieu of the deduction specified
under paragraph (a) of this section,
from the payments made pursuant to
§ 067.80 (a) the amount per hundred-
welght on milk authorized by such pro-
ducer and shall pay over, on ‘or before
the 16¢h day after the end of such month,
such deduction to the association entitled
to receive it under this paragraph.

§ 067.87 Adjustments of accounts.
(&) 'Whenever audit by the market ad-
ministrator of any handler’s reports,
books, records, or accounts discloses
errors resulting in moneys due (1) the
market administrator from such handler,
(2) such handler from the market ad-
ministrator, or (3) any producer or coop=
erative association from such handler,
the market administrator shall promptly
notify such handler of any such amount
due; and payment thereof shall be made
on or before the next date for making
payment set forth in the provision undey
which such error occurred following the
5th day after such notice.

(b) An unpaid obligation of a handler
or of the market administrator shall
bear interest at the rate of one-hall of
one percent per month, such interest to
accrue on the 1st day of the month next
following the due date of such obligation
and on the first day of each month there-
after until such obligation is paid.

§967.88 Termination of obligations.
The provisions of this section shall apply
to any obligation under this part for the
payment of money irrespective of when
such obligation arose,

(a) The obligation of any handler to
Pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the month during which the
market administrator receives the han-
dler’s utilization report on the milk in-
volved in such obligation, unless within
such two-year period the market admin-
istrator notifies the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon maliling to the handler’'s last known
address, and it shall contain but need not
be limited to, the following information:

(1) The amount of the obligation:

(2) The month(s) during which the
milk, with respect to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or If the
obligation s payable to the market ad-
ministrator, the account for which it is
to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make avallable to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market adminis-
trator may, within the two-year period
provided for in paragraph (a) of this
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section, notify the handler in writing of
such faflure or refusal. If the market
administrator so notifies a handler, the
sald two-year period with respect to such
obligation shall not begin to run until
the first day of the month following the
month during which all such books and
records pertaining to such obligation are
mauade available to the market admin-
istrator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of n fact,
material to the obligation, on the part of
the hnndler against whom the obligation
is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the month during which the milk
involved in the claim was recelved if an
underpayment is claimed, or two yeags
after the end of the month during which
the payment (including deduction or set-
off by the market administrator) was
made by the handler if a refund on such
payment Is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8¢ (15) (A) of the
act, a petition claiming such money.

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

$067.90 Effective time. The provi-
sions of this part or of any amendment
hereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated,

§ 967.91 Suspension or lermination.
The Secretary shall, whenever he finds
that this part or any provision thereof,
obstructs or does not tend to effectuate
the declared policy of the act, terminate
or suspend the operation of this part or
any such provision thereof,

$ 96792 Continuing obligations, If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder the final
accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

'$067.93 Liquidation. Upon the sus-
pension or termination of the provisions
of this part, except this section, the
markeét administrator, or such other
liquidating agent as the Secretary may

. designate, shall, if so0 desired by the Sec-
retary, liquidate the business of the
market administrator's office, dispose of
all property in his possession or control,
Including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate to
effectuate any such disposition. If a
liquidating agent is so designated, all
assets, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent. If
upon such liguidation, the funds on hand
exceed the amounts required to pay out-
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standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and distri-
bution, stuch excess shall be distributed
to contributing handlers and produeers
in an equitable manner,

MISCELLANEOUS PROVISIONS

$ 967.100 Agents. The Secretary may,
by deslgnation in writing, name any offi-
ceér or employee of the United States to
act as his agent or representative in
connestion with any of the provisions of
this part.

$ 967.101 Separability of provisions,
If any provision of this part, or its ap-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the remaining provi-
sions of this part, to other persons or

circumstances shall not be affected

thereby.

|P. R. Doc. 58-5469: Filed, July 16, 1058;
8:50 o. m, |

[7 CFR Part 10031
[Docket No. AO-260-A1]

Haxprine oF Domestic DATES PRODUCED
OR PACKED IN LOS ANGELES AND RIVER-
S10E COUNTIES OF CALIFORNIA

NOTICE OF RECOMMENDED DECISION AND OP~
PORTURITY TO FILE WRITTEN EXCEPTICONS
WITH RESPECT TO PROPOSED AMENDMENT
OF MARKETING AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure governing procedures to for-
mulate marketing agreements and mar-
keting orders (7 CFR Part 900), notlce is
hereby given of the filing with the Hear-
ing Clerk of this recommended decision
of the Deputy Administrator, Agricul-
tural Marketing Service, United States
Department of Agriculture, with respect
to a proposed amendment of Marketing
Agreement No. 127, and Order No. 103
(7 CFR Part 1003), regulating the han-

of domestic dates produced or

acked In Los Angeles and Riverside
Counties of Callfornia. The marketing
agreement and order (hereinafter re-
ferred to as the “order) are effective
pursuant to.the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U, S, C. 601 et ceq.),
(hereinafter referred to as the “act'),
and any amendment which may result
from this proceeding also will be effec-
tive pursuant to said act. Interested
persons may file written exceptions to
this recommended decision with- the
Hearing Clerk, United States Depart-
ment of Agriculture, Room 112, Admin-
istration Building, Washington 25, D. C.,
not later than the close of business on
the twelfth day after publication of this
document in the Feperal REGISTER. EX-
ceptions should be filed in quadruplicate.

Preliminary statement. A public hear-
ing, on the record of which the proposed
amendment of the order is formulaled,
was held in Coachella, California, on
April 10 and 11, 19568, purstant to notice
thereof which was published in the Fro-
ErAL REcisTer (23 F. R. 1960) on March
25, 1958, The notice of hearing con-
tained proposals received from the Date

Administrative’ Committee (hereinafior
referred to as the “committee’), estab
lished pursuant to the order as= the
agency to administer the terms and pro-
visions thereof.

Material issues. The material issues
presented on the record of the hearing
were concerned with amending the order
wa

1. Redefine the term “area of produc-
tion" so as to expand the area to include
certain additional date packing and
storage facilities,

2. Redefine the term “handle” so as (o
exclude from handling the movement of
dates by a handler to storage for his
account within the area of proguction.

3. Redefine the term “trade demand”
50 as to relate it to the aggregate quantity
of whole dates and pitted dates, rather
than to the quantity of marketable dates,
for the crop year.

4. Redefine the term “marketable
dates" so as to prescribe more specifically
and in conformity with other proposals
the minimum grade and size standards
which whole or pitted dates must meet
in order to qualify as "marketable dates.”

5. Define the term “substandard dates”
to mean those dates which are better
than cull dates but which are not “mar-
ketable dates,” and define the term “cyll

6. Define the term “graded dates" by
specifying the requirements which dates
miist meet in order to qualify as graded
dates,

7. Revise the provisions relating to the
Date Administrative Committee with re-
spect to establishment, membership rep-
resentation, term of office, nominations
and procedure,

8. Revise the provisions of §1003.39
50 as to provide minimum standards of
quality for dates for further processing
and clarify the giving of notice thereof
to handlers,

9- Revise the provisions of § 100340 to
provide for the establishment of size as
well a5 grade regulations and for such
regulations to govern dates eligible for
restricted obligation as well as dates that
may be handied.

10, Revise the provisions of § 1003.41
(a) so that inspection would cover size as
well as grade and that dates be certified
{;)r handling at the time of the inspec-

on,

11, Revise the provisions of § 10034}
(b) to prescribe more specifically the re-
quirements which dates for further pr
essing “shall meet, provide that inter-
handler transfers of graded dates as well
as field-run dates shall not be subject to
the requirements with respect to inspec-
tion and certification, and proyide thal
dates be certified for further processing
at the time of the inspection.

12. Revise the provisions of § 1003.45
(@) and (¢) s0 as to clarify handlers'
obligations with respect to withholding
restricted dates and paying assessmenis.

13, Add provisions to § 1003.45 to per-
mit handlers (a) to meet their obliga~
tions to withhold restricted dates by (he
setting aside, or by making disposition
in cull outlets of, appropriate quantities
of field-run dates and (b) to defer meet-
ing such obligations by setting aside
graded dates.
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14. Authorize container regulations.

15. Revise the provisions of § 1003.51
in connection with interhandler trans-
fers of dates.

16. Revise the provisions of §§ 1003.55
and 1003.56, including & provision for the
use or disposition, in conformity with
such sections, of any dates which have
not been certified for handling or for fur-
ther processing, and authorize the com-
mittee to approve manufacturers for di-
version of such dates.

17. Revise the provisions of § 1003.57
with respect to the terminal dates for the
disposition or diversion of dates which
have not been certified for handling or
further processing,

18. Revise the provisions of §1003.61
to bring handlers' reports of carryover in
line with the requirements of order
pdministration.

19. Revise the provisions of § 1003.64

to eliminate unnecessary reports with
respect to the disposition of restricted
dates and provide for disposition reports
for other marketable, substandard, and
cull dates,

20. Delete from § 1003.72 the sentence
establishing the assessment rate for the
initial crop year (1985-56).

21, Revise the provisions of § 1003.74
to provide & more appropriate formula
for determining handlers' shares of ex-
cess assessment funds.

22. Add a general provision with re-
spect to compliance.

23. Make such other changes in the
marketing agreement and order as are
necessary to make the entire marketing
agreement and order conform with any
amendment which may result from these
proceedings,

Findings and conclusions. The find-
Ings and conclusions on the material is-
sues, based upon the evidence adduced
at the hearing and the record thereof,
are as follows:

1. Section 1003.4 of the order now de-
fines “area of production” as consisting
of Los Angeles and Riverside Counties
located within the State of California,
According to the decision (20 F. R. 4301)
issued with respect to the promulgation
of the order, while practically all Cali-
fornin dates are produced in Riverside
County, large volumes of such dates are
moved to nearby Los Angeles County
Woere they are processed and packed,
and sold through handlers located there,
There is no commercial date production
ir'x Los Angeles County. Los Angeles
County was included in the “area of pro-
duction” 50 as to cover the processing
facilities Jocated there and utilized in
Preparing the dates for market. In this
connection, $§1003.9, 1003.41 (b) and
1003.51 of the date order, and as such
Sections are proposed to be amended,
‘ontain provisions which distinguish be-
tween the movement of dates within the

area of production” and the shipment
%1 dates from the area to points outside,
: fider marketing order programs of this
¥pe, regulation is usually such as to per-
mit the commodity to move within the
glroducuon area from growers to han-
: mem. and among handlers, with 8 min-
angn; of restriction, primarily prior to
for or the purpose of, its preparation

market, Such relative freedom from
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regulation s necessary because the more
significant regulations are designed to
be applicable to the commodity after it is
prepared for market. Ascertaining com-
pliance with these regulations could be-
come unduly burdensome, if not impossi-
ble, if the commodity were allowed to
move for such purposes to points outside
the production area entirely free from
the regulation.

As shown by the record of the hearing
on the proposed amendment of the order,
one date handler has packing (process-
ing) facilities in Orange County, which
adjoins the present “area of production™;
and some of the handlers who have pack-
ing plants in the “area of production”
have date storage facilities located In
that part of San Bernardino County west
of 116 degrees W, longitude, which also
adjoins the area. Dates are not pro-
duced commercially in Orange County
or the part of San Bernardino County
that is west of 116 degrees W, longitude,
The movement of dates within the en-
tire area to or from these plants or
facilities is not different from the move-
ment within the present “area_of pro-
duction™ to or from similar facilities.
There appears to be no reason why the
program requirements and regulations
should not apply to dates received at the
former facilities in the same manner as
the dates processed or packed, or stored,
in the present area of production,

Another compliance problem, that
could be minimized by enlarging the
present area of production, results from
the fact that the two Counties (Riverside
apd Los Angeles) comprising the present
area of production are not contiguous,
i. e, they are separated by small por-
tions of Orange County and the indicated
part of San Bernardino County, In
order to unite the area, and have the
same regulations apply to the dates re-
ceived at the packing (processing) or
storage facilities located immediately
outside of the present area of production
in the same manner as those dates re-
ceived at the facilities within the pres-
ent area, § 1003.4 should be amended by
adding to the present area of production
all of Orange County and that part of
San Bernardino County lying west of
116 degrees W. longitude. Such enlarge-
ment would result in an undivided area
to which the order as proposed to be
amended could be applied more effec-
tively and with less burden on handlers
in carrying out the declared policy of
the act. The new area thus would be-
come the smallest regional production
area which is practicable consistently
with carrying out the declared policy of
the act. Since essentially no new date
production or methods of marketing
would be involved, the terms applicable
to the present area would also be appli-
cable to the enlarged area,

The counties comprising the area of
production are specified In present
§ 1003.17 relating to the terms “‘part”
and “subpart."” Such section should be
revised to conform to the proposed revi-
sion of §1003.4.

2. Section 1003.9 should be amended to
clearly exclude from the definition of
“handle” the movement of dates by n
handler to storage for his account when

rburden on handlers, Therefore,
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such storage Is within the area of pro-
duction, It is common practice for date
handlers in California to store large
quantities of dates for their account
within the area of production as now
defined, and the immediately adjacent
area which is proposed to be included in
the area of production (issue 1). In
some Instances the facilities for storing
the dates may be separated by varying
distances from.the handler’s plant. In
other instances handlers have storage
facilities which are connected with or
adjacent to the packing plant. In the
latter instance, the movement of dates
to such storage would not be considered
an act of handling. It is unnecessary to
differentiate between the movement of
dates to storage by handlers in either
instance provided such movement is for
the handler's account and the storage
is within the area of production. If any
such movement of dates Is considered
as handling, assessments would have to
be paid and grade, size, and volume regu-

. lations, including “withholding" would

have to be observed prior to such move-
ment. This would be an unnecessary
the
movement of dates to such storage should
be excluded from the definition of
“handle”,

3. In the present provisions of
§£1003.11, the term “trade demand” is
defined in terms of the quantity of mar-
ketable dateés which the trade will aec-
quire from all handlers during the crop
year. Under the current interpretation
of the provisions of §1003.12, and as
such provisions are proposed to be
amended, the definition of the term
“marketable dates"” is such that the
minimum requirements for marketabla
dates may be below those of the dates
which the trade will acquire. Hence, it
would be incorrect to construe trade de-
mand in terms of marketable dates. In
recommending the free and restricted
percentages for any crop year, the com-
mittee bases such percentages on the
aggregate quantity of whole dates and
pitted dates which can be disposed of
in the free market. Regulations under
the marketing program should be de-
signed to provide the trade with the re-
quired quantity of dates of acceptable
quality. Therefore, §1003.11 should be
amehded 50 as to define the torm “trade
demand” in terms of the aggregate
quantity of whole dates and pitted dates
which will be acquired by the trade.

4, Section 1003.12, which defines mar=-
ketable dates, is now interpreted to mean
that marketable dates are those whole
or pitted dates meeting the require-
ments of §1003.39, namely, those which
are certified as equal to or higher than
U, S. Grade C of the effective United
States Standards for Grades of Proc-
essed Dates, As hereinafter indicated, it
is Intended and proposed (issue 8) that
dates for further processing (1. e., those
meeting U. 8, Grade C (Dry) as defined
in such United States Standards) be
covered in § 1003.39 and be included in
marketable dates, It is provided in
§1003.45 that only marketable dates
may become restricted dates so that the
minimum requifements for marketable
dates and restricted dates are the same,
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Under §1003.40 ss proposed to be
amended, size regulations, as well as
grade regulations in addition to those
contained in §1003.39, could be estab-
lished for any variety of restricted dates,
Therefore, in order to establish the
meaning of marketable dates more
specifically and in conformity with
other proposals, §1003.12 should be
amended to redefine the term “market-
able dates” to mean those whole or pitted
dates which are certified as equal to or
higher than the applicable minimum
grade then in effect pursuant to
$1003.39 and any additional, applicable
requirements, pursuant to §1003.40,
which may then be in effect for re-
stricted dates.

5. In the notice of hearing it was pro-
posed that a new §1003.15 be added
which would define substandard dates as
those dates which are not marketable
dates. Section 1003.566 as proposed to be
amended would limit the disposition of
substandard and cull dates to products
not destined for human consumption as
food except that, in years when no addi-
tional requirements have heen estab-

lished for restricted dates pursuant to,

§ 1003.40, substandard dates, but not cull
dates, may be disposed of in such prod-
ucts destined for human consumption as
food as may be approved by the Secre-
tary upon recommendation of the com-
mittee. Hence, it is necessary that sub-
standard .dates be distinguished from
cull dates which would never be used in
products for human consumption,
Therefore, substandard dales should be
defined as dates which fail to meet the
requirements for marketable dates but
are not cull dates.

The term *“‘cull dates” should be de-
fined to permit a clear definition of sub-
standard dates. The date industry in
California generally considers as culls
those dates which fail to meet the re-
quirements, with respect to freedom
from defects, prescribed in § 798 of the
Agricultural Code of California. Such
requirements as so prescribed are ap-
plicable to dates for use in products or
by-products other than alcohol, brandy,
and products not intended for humen
consumption. Thus, dates which fail
to meet such requirements may be used
only in alcohol, brandy, and products
which are not intended for humam con-
sumption. Therefore, the term “cull
dates' should be so defined.

6. Since the term '"graded dates” is
used In the order and in proposals in-
cluded in the notice of hearing, it was
proposed at the hearing that the term be
defined. It is a common practice for
handlers to have dates cleaned, and
sorted (graded) and then later, which
may be at the time of handling or dis-
position, have them inspected and cer-
tified. Handlers usually are aware, prior
to the inspection, that these dates would
meet the requirements under the pro-
gram for marketable dates (which in-
clude dry dates for further processing)
or perhaps the requirements for dates
that may be handled if any needed mois-
ture were added, As the term “graded
dates" is used in the proposed order, it is
sufficient that graded dates refer to dates
which are eligible for certification as
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marketable dates. Therefore, the order
should be amended by adding a provision
50 to define the term “graded dates.”

7. The provisions of §1003.21 of the
order relating to the establishment of
the Date Administrative Committee
should be amended to require that the
committee shall be composed of seven
members with an alternate for each such
member, provided that the number of
members and aiternates may be changed
consistent with findings made pursuant

§1003.22.

Under the current provisions of the
order, the Date Administrative Commit-
tee consists of seven members with an
alternate for each member. Members
and alternates are selected by the Secre-
tary as follows:

{a) One to represent handlers each of
whom produced not less than 40 percent
of the volume he handled.

(b) -One to represent cooperative han-
dlers.

(¢c) Two to represent h:ndlers not in-
cluded in (a) or (b) above,

td> One to represent producers who
are members of a cooperative marketing
assoclation,

(e) Two to represent producers who
are not members of a cooperative mar-
keting association. The foregoing rep-
resentation was based on each handler
member representing approximately 25
percent of the tonnage handled and each
producer member representing approxi-
mately one-third of the total number of
commercial producers. Provision is
made for the Secretary to realign the
representation whenever he finds that
changes in tonnage handled or producer
membership In cooperatives are such as
to warrant a realignment,

Since the eflective date of the order
in 1955, the tonnages of dates handled
by the respective groups have changed
substantially -so that for the 1957-58
season the handlers in group (a) had
handled well under 256 percent of the
total, and handlers in group (b) had
handled slightly more than those in
group (¢). A problem arose as to
whether group (b) _should be given
another representative on the committee
and if so, from which other handler
group should the representative be
taken. Since group (a) has only one
member, 1o take a representative from
it would leave that group with none.
The difference In tonnage handled be-
tween groups (b) and (¢) was not suf-
ficlent to indicate clearly that a repre-
sentative should be taken from group
(¢) and given to group (b), To resolve
this situation and provide each segment
of the date Industry having common
interest, with representation in propor-
tion to tonnage produced or handiled,
§1003.22 should be amended to provide
that members and alternate members
shall, until such time as a realignment
of the committee membership i5 effected,
be selected by the Secretary from each
of the following groups and on the fol-
lowing basis:

(2) One member from handlérs, each
of whom produced during the then cur-
rent crop year to February 28 at least
51 percent of all of the dates handled
by him during such period, and pro-

ducers, each of whom delivered during
the then current crop year to February
28 at least 50 percent of his dcliveries
to such handlers;

(b) Three members from cooperative
marketing associations of whom one
shall be an employee and serve as a
handler member of the commitiee, and
two shall be from among the producer
members of such assoclations; and

(¢c) Three members from all other
handlers and producers, of whom two
shall be handler members selected from
among such other handlers and one shall
be a producer member selected from
among such other producers.

The producer-handlers in proposed
group (a) and the cooperative marketing
assoclations in proposed group (b) have
interests both as and as pro-
ducers, The handler and the producer
representations, therefore, should prop-
erly be grouped together in each case,
The remaining handlers and the remain.
ing producers in proposed group (c¢) have
some Interests in common in that the
former handle the dates of the latter
and, therefore, these handlers and pro-
ducers should be grouped together for
purposes of overall representation

In order to be included in proposed
group (a), & handler should produce at
least 51 percent of all of the dates he
handles to Insure that his interest ls
primarily that of a producer, and thus
provide a definite line of demarcation
between such handlers and those in pro-
posed group ().

To insure that the committee is fully
aware of the problems of producers and
handlers at all times, producers hem-
selves and handlers themselyes should
actually serye as members of the com-
mittee rather than people who might be
hired to so serve. However, In the case
of handlers; their employees who are
engaged; in the business of the handler,
in handling dates should be eligible 10
serve. In the case of producers who are
not actual persons, such as corporations
their employees who have responsible
positions in the production of dates
should be eligible to serve.

It should be set forth in § 1003.22 thal
the proposed representation is based on
each member representing approximate-
1y 14.28 percent of the tonnage handled
The basic percentage of 14.28 perce
n member results from & seven m
commitiee represents one-sove
of the total tonnage handled. Also. p ro-
visions should be included for the Scc
tary to change the number of represed
tatives for a group whenever he finc
that any change in torinage handled U
any group is equivalent to more than
one-half (1. e., 7.14 percent) of the basic
percentage (i. e, 14.28 percent) fo :‘}
member. In uusway. a procedure would
be provided for maintaining the same
proportional representation when s
nificant changes warrant realignment of
committee membership and represenias
tion.

Applying the foregoing procedurt
any group which has handled an amount
which exceeds 21.42 percent (i. e. 7.1¢
percent plus the basic percentage {0
one member) of the total quantity of
dates handled would be entitled to W0
members. When such amount exceeds
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55.70 pereent (i, e., 7.14 percent plus the
basic percentage for two members) of
the total, the group would be entitled
to representation by three members.
Likewise, if any group exceeds 49.98 per-
cent of the fotal, it would be entitled to
representation by four members. Sim-
flarly, if the quantity of dates handled
by any group should decrease, the num-
ber of members to which it is entitled
would be determined correspondingly
but in an inverse manner, However,
each group should be entitled to at least
one member and one alternate even if
the quantity handied should fall below
one-half of the basic percentage of 14.28
pereent of the total quantity handled.
This is necessary to prevent a group
from being without representation.

Any increase or decrease in the repre-
sentation of a particular group should
not be dependent upon a change in mem-
bership representation of any other
group. This follows from the operation
of the formula,

In order to have a fixed formula, and
retain the same basic relation, the 14.28
percent s a guide for making changes
should continue to be applicable, even
though the committee membership may
be changed from the initial seven mem-
bers from which the 14.28 percent results.

In order that representation and any
changes in representation reflect current
relationships, data with respect to pro-
duction, dellveries, and handlings should
be for the then currént crop year
through February 28. The quantity cer-
tifled for handling or further processing
should be the basis for any realignment
of the membership representation.

As stated above, the committee as pro-
posed would consist inftially of three
producer representatives, three handler
representatives, and one representative
for producer-handlers and those pro-
ducers delivering to such handlers. Such
balance between producers and han-
dlers 15 essentinlly the same as under
current provisions of the order and has
worked out well during the years the
order has been in effect. Except for
group (a), any change in the nomination
and .;—election of members for any group
ghould be made so0 as to keep producer
members and handler members in bal-
ance insofar as possible,

Under the eurrent provisions = of
§1003.23, members and alternates serve
for two-year terms. The terms of ap-
proximately one-half of the members
and alternates expire each year. Since
the representation for any group may
be changed from year to year, the Secre-
tary could be faced with the problem of
having to determine, in case of a de-
Crease, which of the positions of two
members, ane having a year to serve, and
‘t’“f whose term was expiring that par-
l“»‘_illﬂr vear, should be abolished. There-
'01"- in order to prevent this problem
8;0’“ arising, the provisions of § 1003.23

ould be amended to provide that the
‘erm of office for members and alternate
members shall be one year ending on
May 14 but each such member and alter-
bate shall continue to serve. until his
successor has been selected and has
gunlmcd. By having the term of office

ommence on May 15, instead of April
No. 1390—sp
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15 as at present, the nomination meet-
ings may be held later and ample time
allowed for compiling the nécessary
current data.

The provisions with respect to the
nomination of initial members in
§ 1003.24 should be deleted since they are
no longer applicable,

In order to permit ample time for the
compilation of the required data which
would cover the then current crop year
through February 28, the provisions of
§ 1003.23 should be amended to provide
for nomination meetings to be held on or:
before April 15, rather than on or before
March 15.

Since it is proposed to joint producer-
handlers with producers delivering dates
to them in the nomination of & member
and alternate in proposed group (a)
there would be no satisfactory common
denominator for weighting the vote of
any such person. Therefore, each such
producer-handler and each such pro-
ducer should be entitled to one vote for
each position to be filled, and no one's
vote should be weighted by the tonnage
of dates handied or produced. How-
ever, in the nomination meetings the
vote of each cooperative marketing as-
sociation in proposed group (b) and each
handler in proposed group (c) should
be welghted by the tonnage of dates
acquired by each from producers and
certified, for handling or further proc-
essing, through February 28 of the then
current crop year. There are only two
such cooperatives and if the votes are
not weighted, it is possible that no nom-
ingtions would result from a meeting.
Such weighting of the votes of the han-
dlers in proposed group (c) is the same
as at present for such handlers,

It was propozed at the hearing that
the vote of each producer in proposed
group (¢) be weighted by his production.
These are independent producers and
they would vote In separate meetings
from the handlers in the same group.
However, it is not the practice under
marketing orders to weight producers’
votes innomination meetings. The pro-
posal, therefore, Is denied. It is con-
cluded that each .Jch producer shall be
entitled to one vote for each position to
be filled.

The terms “coopérative handlers” and
“cooperative marketing association” are”
used in the current provisions of the
order in connection with the committee.
The former term, reflecting the handier
aspect of the association, is presently
deflned in § 1003.16 as meaning any han-
dler which is a cooperative marketing as-
sociation of growers organized under the
laws of the State of California, The
latter term has been used with reference
to the producer aspect of the association.
As the order Is proposed to be amended,
the term “cooperative handler' would be
deleted while the term ‘cooperative
marketing association” would remain in
the order but reflect both the handler
and producer aspects of the association.
As previously stated, three members of
the commitiee would be selected from
cooperative marketing associations; and
of these members one would be a han-
dler member of the committee and two
would be producer members of the com-
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mittee, In view of the proposed changes
with respect to such terms, §1003.16
should be revised so that it defines the
wrm “cooperative marketing associa-
tion."” Such term should continue to
mean any cooperative marketing asso-
ciation of date growers organized under
the laws of the State of California.

Under the current provisions of
$1003.31, at least five aflirmative votes
are required for all decisions of the seven
member committee, and the presence of
five members are required to constitute
aquorum. Since it is proposed to amend
§ 1003.22 whereby the size of the com-
mittee may change, ¥ 1003.31 should be
smended to require that all decisions of
the committee shall be by an aflirmative
vote of at least two-thirds of the commit-
tee, and that two-thirds of the members
be present in order to constitute a
quorum. The two-thirds requirement
would make no chdnge in the present re-
quirements as long as there is a com-
mittee of seven.

8. Under theé current provisions of
$ 1003.39, U. S. Grade C (as such grade
is defined iIn the current United States
Standards for Grades of Dates, § 52:1001
et seq. of this title) is established as the
minimum standard of quality for whole
dates and pitted dates handled under
the program. As provided In § 100341
(b), dates for further processing (i. e,
dry dates which have been graded and
which require the addition of moisture)
may be shipped {f they have been in-
spected and certified as being equal to
the minimum grade standards except for
character associated with moilsture.
U. 8. Grade C (Dry) was included in said
United States Standards as a grade for
dry dates for further processing subse-
quent to the effective date of the order
in 1955. The requirements of U. 8.
Grade C (Dry) are the same as those of
U. 8. Grade C except for factors associ-
ated with moisture. Since U. 8. Grade C
(Dry) provides a specific minimum
standard for dates for further processing,
and {ts requirements are the same as
those of the order for such dates, the
provisions of § 100339 should be amend-
ed by specifying therein that all whole
and pitted dates handled under the order,
as proposed to be amended, shall meet
the requirements of U. S, Grade C or,
if for further processing, U, 8. Grade C
(Dry), of the effective United States
Standards for Grades of Dates: Pro-
vided, That the Secretary may, upon
recommendation of the committee, pre-
seribe other minimum standards of qual-
ity. Since U. 8. Grade C and U, S. Grade
C (Dry) have to do with minimum qual-
ity, the prescribing of any other mini-
mum standard of quality would, in effect,
be replacing the existing minimum
standards.

The provisions of § 1003.39 should be
amended to make it clear that the com-
mittee’s giving, or failure to give, notice
to all handlers of record of the effective
minimum standard regulation shall not
affect or change the effective time of
such regulations or any obligations to
comply with such regulations.

9. Under the current provisions of
$ 1003.40, the committee may recom-
mend, and the Secretary may establish,
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grade regulations to govern shipments of
any variety of dates, in addition to those
regulations provided by the minimum
standards prescribed In § 100339,
Known outlets for marketable dates have
been and are likely to continue for some
time to be insufficient to absorb all of the
dates available under the minimum
standards of quality. If elimination of
any dates is necessary it should be of the
Jower grades or less deslrable sizes, or
both; thereby placing in trade channels
or products only the higher yalued dates
with = consequent better returms fto
growers.

In order to provide further assurance
that, when dates are to be so eliminated
from the outlets for marketable dates,
only dates of the poor qualities will be
diverted, the provisions of § 100340
should be amended to authorize (a) ad-
ditional grade regulation for restricted
dates, as well as for dates that may be
handled, and (b) size regulation for re-
stricted dates and for dates that may
be handled. With respect to both grade
regulation and size regulation, it is in-
tended that the regulations may differ
for restricted dates and for dates that
may be handled.

The current United States Standards
for Grades of Dates require only that the
dates be uniform in size. The record of
the hearing shows that, with some ex-
ceptions, the smaller the date the lower
is its quality. Hence, by size regulation,
dates of the poorer qualilies would, in the
main, be removed from the supply of
available dates; thus upgrading the re-
mainder and providing opportunity for
increased growers’ returns from the out-
lets for marketable dates. It was testi-
fied that size is more readlly ascertained
than some of the quality factors of grade,
and that it provides a uniform yardstick
for inspeclion purposes.

According to'the record, In some years
the entire date crop may be on the small
side, and some of the small dates that
ripen late in the season may be of good
quality. Hence, in some seasons it would
be desirable to permit smaller sizes of
dates to be Included with the marketable
dates. Some of these small dates of good
quality could be used in specialty outlets
and under size regulations, it may be
necessary to exempt them pursuant to
§ 1003.52. As is now the case under the
order, before establishing any additional
regulation, the Secretary would need to
find that such regulation would tend to
effectuate the declared policy of the act,

10. Inasmuch as the proposed amend-
ment to §1003.40 would authorize the
establishment of size regulations, it is
also proposed that §1003.41 (a) be
amended to require inspection of dates
prior to handling to determine if they
meet the then current size regulation as
well as grade regulation. Therefore,
§ 1008.41 (a) should be amended to pro-
vide for the inspection of dates as to
their size.

It was proposed at the hearing that
§ 1003.41 (p) should be further amended
to specify that when dates packed for
handling are inspected and meet the
elfTective regulations they should at that
time be certified for handling., It was
testificd that handlers normally have
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dates certified for handling at the time
such dates are inspected because in most
cases, shipment s made soon after the
inspection. Moreover, at the time when
dates are certified for handling, assess-
ments under the order are paid and the
required withholding of restricted dates
under volume regulations is observed.
It was also testified that the committee
could foresee no problem that may arise
in the future if the requirement as to
certification at the time of Inspection is
set forth In the provisions of the order.
Therefore, § 1003.41 (a) should also be
amended to provide that when dates
packed for handling are inspected and
meet the effective regulations they shall
be certified for handling,

11, The present provisions of § 1003.41
(b) provide that prior to shipment each
handler shall, at his own expense, cause
an inspection and certifiention to be
made that dates handled for further
processing are equal to the minimum
grade standard except for character as-
sociated with moistwre. Since § 1003.40
provides for the establishment of stand-
ards other than those prescribed in
§ 1003.39, it is not clear from the lan-
guage of § 1003.41 (b) as to the minimum
requirements such dates shall meet.
Therefore, for clarification, § 1003.41 (b)
should be amended to provide that prior
to handling any dates for further proc-
essing each handler shall, at his expense,
cause: {(a) an inspection to be made to
ascertain if such dates meet the appli-
cable grade and size requirements effec-
tive pursuant to § 1003.39 or § 1003.40,
except for character associated with
moisture; and (b) a certification for fur-
ther processing to be made of all such
dates as meet such grade and size re-
quirements,

Section 1003.41 (b) also provides that
such inspection and certification require-
ments shall not apply to interhandler
transfers of fleld-run dates within the
area of production. It was testified that
handlers also transfer graded dates to
other handlers within the production
area and that such transfers are essen-
tial to their operations. It is not neces-
sary that either field-run or graded dates
be inspected and certified when such
transfer is wholly within the area of pro-
duction becguse the recelving handler
normally would obtain inspection and
certification prior to the final shipment
of such dates. Therefore, § 1003.41 (b)
should also be amended to exempt from
the inspection and certification require-
ments interhandler transfers, within the
area of production, of graded dates as
well as field-run dates.

12, The current provisions of the first
sentence of § 100345 (a) provide that
whenever volume regulation has been
established for a crop year pursuant to
§ 1003.44, each handler, before or upon
shipping dates, shall have withheld from
shipment a quantity of marketable dates,

or their equivalent in graded dates, hay- *

ing a welght equal to the restricted per-
centage referable to such shipment.
Under the current provisions of § 1003.45
(c) dates may be certified for handling
or for further processing at any time
during the crop year, at which time the
assessment  requirements provided in
§ 1003.92 and such withholding obliga-

tion shall be met. Under these provi.
sions, the practice has been for handlers
to pay thelr assessments and meet thejr
withholding obligations at the time of
having dates so certified for handling or
for further processing, As indicated In
the record of the hearing, It was be-
lieved a handler's obligation under
§1003.45 (a) does not become firm unti]
shipment is made. Moreover, it was be-
lieved that a handler would be entitled
to an adjustment. in assessments which
he had previously paid at the time of cer-
tification and in the withholding obliga-
tion he had met, in the event he had
more dates certified than he actually
handled, HoWwever, under order opera
tions up to the date of the hmrlzv' nr.
such adjustment had been requested or
made.

In order to make the provisions of the
order conform with practice, § 100345
(a) should be revised to provide that
under volume regulation each handler
shall, at the time of having dates of any
variety certified for handling or for fur-
ther processing, withhold from shipment
8 quantity of marketable dates of the
same varlety having a welght equal to
the restricted percentage referable to the
quantity of dates so certified., The prac-
tice of handlers meeting their withhold-
ing and assessment obligations at the
time of certification facllitates compli-
ance because a handler’s obligation can

_be determined as soon as the inspection

is completed and the certification is
available to the committee, which Is
shortly after inspection, If the obliga-
tions were met only at the time of ship-
ment or other disposition, it would be
necessary for handlers to file with the
committee reports of shipments and
other dispositions more frequently than
the monthly reports they now file

As discussed below under issue 13, it is
proposed to permit handlers to defer the
meeting of, but not to meet, their with-
holding obligation by setting aside
graded dates; and therefore, the phrase
“or their equivalent in graded dates” in-
cluded in the current provisions of
£ 1003.45 (a) should be deleted there-
from.

Handlers generally do not go {o the
expense of preparing dates and having
them certified unless they have good rea-
son for expecting to ship them, How-
ever, it is possible that a handler may
not have available markets for all of such
certified dates, or certificd dates could

' thereafter become damaged or unsuitable

for shipment. To take care of eventunli-
ties with respect to any excess of certified
dates, a handler who has had more dates
certified for handling or further proc-
essing than he subsequently shipped of
otherwise handled should be permitted
upon request to the committee and |
its approval to have any of the exces
quantity of such dates removed from cer-
tification and his withholding and assess-
ment obligations adjusted in conformity
therewith. Section 1003.45 (c) should,
therefore, be amended accordingly.

Section 1003.45 (¢) should be amended
also to make it clear that the certifica~
tion of dates for handling or further
processing means the certification of
dates provided in § 1003.41,
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13. (a) As set forth in the notice of
hearing, it was proposed to amend
§1003.45 so that a handler may (1)
pledze graded dates or field-run dates
with the committee In deferment of his
restricted obligation, and (2) meet his
restricted obligation by disposing of field-
run dates in cull outlets. A substitute
proposal was presented at the hearing
under which dates would not be pledged,
with the committee but a handler would
be permitted to set aside and hold graded
dates or field-run dates subject to surveil-
lance or control by the committee as a
basis for & deferment in meeting a with-
holding obligation. As indicated in the
record of the hearing, the setting aside of
n quantity of field-run or graded dates
which contain the required weight of
marketable dates would insure that dates
were available to meet the withholding
obligation. The record also discloses that
whether such setting aside of dates is
treated as a deferment, an exception to
§1003.45 (a), or otherwise is immaterial
1o long as handlers are afforded an op-
portunity to use graded dates or field-run
dates, in connection with withholding
obligations,

Complete inspection by the inspection
agency of graded dates which could be
et aside under the substitute proposal
would not occur at the time they are set
ngide. Moreover, until such time as the
graded dates are inspected and certified
a3 marketable dates, the extent of the
handler's satisfaction of his restricted
obligation would not be known. Hence,
s handler’s setting aside of graded dates
shonld properly be considered as a defor-
ment in meeting his obligation to with~
hold marketable dates from handling,
rather than as & means of satisfying a
withholding obligation,

However, with respect to the setting
aside of field-run dates, the substitute
proposal contemplates inspection of the
dates by the inspection agency at the
time they are set aside to determine the
proportion of the field-run dates which
would be eligible for certification as mar-
ketable dates, ‘The quantity of such
mirketable dates being set aside in field-
run dates (and thus withheld from han-
dling) could thus be determined from an
ippropriate inspection certificate and
credited against the handler's restricted
obiigation nt that time. Therefore, the
seiting aside of such inspected, field-run
dates should be treated as a special pro-
cedure by which a handler may meet his
obligation to withhold restricted dates.
Such procedure s closely related to the
proposal to permit handlers to meet their
resiricted obligations by disposing of
field-run dates in cull outlets and the two
should be considered together, as here-
nafter discussed.

(b With respect to the setting aside
of graded dates, the provisions - of
11003.45 should be amended so as to
tnable a handler, with the approval of
the committee and in gccordance-with
finy rules and regulations which the com-
:“,‘"“‘ may preseribe with the approval
r);‘ the Secretary, to defer until any date
hgl later than July 31 of the crop year
5‘5 meeting of a withhélding obligation.
b"fch deferment should be accomplished

¥ the handler setting aside and holding
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such quantity of graded dates as will
assure at the time of actual satisfaction
of the withholding obligation a weight
of marketable dates withheld from han-
dling equal to that required to be with-
held in order to meet the withholding
obligation, The dates thus physically set
aside would be removed from the market
for free dates during the period of the
deferment. Also, this mode of operation
in meeting a withholding obligation
would permit deferment without the
handler incurring the cost of any bond;
and as discussed in the next paragraph,
could eliminate or reduce dual inspec-
tions.

Under the provisions of § 1003.45, dates
withheld to meet the restricted obliga-
tion must be inspected. In most in-
stances in the past when these dates were
diverted or otherwise disposed of in the
authorized outlets for restricted dates,
another Inspection and a certification,
which are not required under the order,
were obtained to insure that the dates
were of the grade required by the outlet,
Under the proposal to permit a handler
to set aside graded dates in deferment of
his meeting a restricted obligation, an
inspection would not, as a general rule,
be required at the time the dates are set
aside. Thus, handlers would, in the
main, be relieved of having one inspec-
tion.

It would be the responsibility of the
handler who is afforded the privilege of
setting aside graded dates under the
deferment plan that the dates meet the
requirements for marketable dates.
However, in view of its responsibility in
administering the program, the commit-
tee would, of course, need to assure itself
that any such dates proposed to be, or
which have been, set aside are, in fact,
graded dates as such are proposed to be
defined. Therefore, it should be provided
that, if the committee has reason to be-
Heve any such dates do not meet such
requirements, it shall require that the
handler have an inspection of the dates
at his expense as a condition to the
deferment.

The period of any deferment by setting
aslde graded dates should not extend
beyond July 31, which is the end of the
crop year. Since diversions and other
dispositions of restricted dates usually
continue during June and July, it would
be desirable that such deferments be
permitted to continue through July so
that disposition of such dates and ter-
mination of the deferment may colncide
and one inspection serve for both.

As a condition to the committee ap-
proving the deferment, and to permit
the committee to determine at any time
whether the terms of the deferment are
not being complied with, the handler
who applies for any such deferment
should be required to agree in writing
that: (1) He will appropriately mark the
set-aside, graded dates as such and hold
them separate and apart from other
dates; (2) the graded dates will not be
removed from the stacks in which they
are,set aside without prior written per-
mission from the committee; (3) any
inspection of the dates by the committee
will be permitted at any reasonable time;
and (4) If the quantity, quality, or size
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of the set-aside dates is found by the
committee at any time to be deficient, he
will promptly set aside such additional
or other quantity as is necessary to cor-
rect the deficiency.

(¢) Under the present provisions of
the order, any restricted dates which
cannot be disposed of in product form
would, with few exceptions, need to be
disposed of in outlets prescribed for cull
dates, Although the markets for date
products are being expanded, it is likely
in some crop years handlers will be un-
able to dispose of all of their restricted
dates in product outlets, A handler in-
curs considerable expense in grading
fleld-run dates In order that they meet
the requirements for marketable dates.
Moreover, during the first part of the.
c¢rop year such grading competes for the
handler's time and facilities with his
processing and' handling of free dates.
Obviously, it is unnecessary that dates
be graded when they are disposed of in
cull outlets. Since cull outlets are non-
competitive with outlets for free dates,
the disposition in cull outlets of market-
able dates that are contained in fleld-run
dates would conform with the diversion
from the free market when any free and
restricted percentages are established.
Therefore, the provisions of § 1003.45
should be further amended so that a
handler on request to the committee and
with its approval may meet any of his
restricted obligations by disposing of ap-
propriate quantities of eligible (as ex-
plained in the next paragraph) field-run
dates In cull outlets prescribed in
$ 1003.56 as proposed to be amended, or
by withholding the necessary quantities
of such field-run dates from handling.

According to the record of the hear-
ing, field-run dates should contain at
least 70 or B0 percent marketable dates
in order to be eligible to be used by han-
dlers in meeting their withholding obli-
gations.  Such a requirement, or a simi-
lar requirement with respect to the
minimum quality of the dates, 15 neces-
sary to prevent handlers from meeting
thelr withholding obligations with field-
run dates of a quality or a size such that
they normally would dispose of ‘such
dates in cull outlets, If handlers used
field-run dates of any quality in meeting
their withholding obligations, there may
be, In effect, no restriction in the quan-
tity of dates handled, thus tending to
defeat volume regulation. Therefore, the
amendment should include provision for
requiring that fleld-run dates which
handlers may use in meeting their re-
stricted obligations (by disposing of them
in cull outlets or withholding them from
handling) shall contain a minimum per-
centage of murketable dates or otherwise
meet minimum standards of quality or
size. Since such a minimum percentage
or standards would need to be changed
from time to time, depending on the gen-
eral quality of the particular date crop
and economic conditions, the specific
minimum percentage or standards of
quality or size should be specified in rules
and regulations prescribed by the com-
mittee with the approval of the Secre-
tary. Since the United States Standards
for Grades of Dates are not applicable
to field-run dates in all respects, the

.
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committee would need to prescribe with
the approval of the Secretary, minimum
standards of quality or size for the in-
spection of ficld-run dates. Such rules
and regulations and minimum standards
should be preseribed and in effect before
the committee grants permission to a
handler to use field-run dates to meet his
withholding obligation.

Upon such disposal of eligible field-
run dates, or withholding such dates
from handling, the handler should be
credited with satisfaction of his re-
stricted obligation to the extent of that
proportion of the eligible flield-run dates
that meets the applicable minimum
grade and size requirements for market«
able dates. Prior to such disposal, or
withholding from handling, the handler
should, at his expense, have the field-run
dates Inspected; and that portion of such
- dates meeting the applicable minimum
grade and size requirements for market-
able dates should be determined pur-
suant to such inspection. The inspection
would be the only inspection required
and is necessary in order to determine
the proportion of the eligible field-run
dates that constitutes marketable dates,
In any event, under the order all re-
stricted dates have to be inspected in
connection with handlers' meeting their
withholding obligations.

In permitting the handler to so satisfy
his withholding obligation, the com-
mittee should require the handler to
agree In writing, as a condition for the
committee’s granting the permission,
that: (a) Any such field-run dates set
aside will be held separate and apart
from other dates and appropriately
marked; (b) such dates will not be re-
moved from the stacks in which so set
aside for substitution of other dates, dis-
position or for any other reason without
prior written permission of the com-
mittee; and (¢) Inspection of such dates
by the committee will be permitted at
any reasonable time. Such an agree-
ment is necessary so that the committee
may ascertain whether the provisions of
§ 1003.45 (a) are being complied with.
It should be specified in the order that,
in order to satisfy a withholding obliga-
tion by direct disposal of fleld-run dates
Into cull outlets, the disposal shall be
under the supervision of the committee
and through persons on a committee
approved list of feeders and manufgc-
turers. This follows from the com-
mittee's responsibilities in the adminis-
tration of the program =and the
requirements of the order with respect
to the disposition of cull dates, It should
also be specified in the order that any
handler who sets aside field-run dates
to meet his withholding obligation may,
upon giving notice to the committee of
any of the following proposed actions
and obtaining its approval, (1) dispose
of any such set-aside, field-run dates in
the same manner as provided for direct
disposal, (2) grade such dates and have
the graded dates certified as marketable
dates and withhold or dispose of the
marketable dates as restricted dates, or
(3) substitute for the set-aside, field-run
dates an equivalent quantity of market-
able dates which he shall withhold or
dispose of as restricted dates. ‘These
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actions by the handler follow from or
are indicated by, the provisions of the
order, as proposed to be amended, with
respect to withholding r,est.rlcwd dates
from handling.

The handler’s privilege of meeting any
of his restricted obligation for a partic-
ular crop year by withholding from
handling, or disposing of field-run dates
in cull outlets; should not extend beyond
the crop year (July 31)., While any
grading of the set-aside, fleld-run dates
is likely to be accomplished by March 31,
there is no reason for having the priv-
flege of setting aside, or disposal in cull
outlets, of field-run dates terminate
earlier than July 31. As a necessary
incident to its administration of the
order, the commitiee should prescribe
rules and regulations, with the approval
of the Secretary, covering operation of
this phase of the program. Among
other operations, the inspection, disposi-
tion, and satisfaction of a handler's re-
stricted obligation, should be pursuant to
such rules and regulations.

14, Data presented at the hearing
shows that dates were packed in more
than 22 different packages of varying
sizes and capacities during the 1956-57
crop year. Some of the containers differ
in size from the next larger containers
by & few ounces, and in a few cases by
less than an ounce. It was testified that
from an industry standpoint, the prac-
tice of packing dates in such an array of
container sizes has caused packing costs
to be increased through the necessity of
purchasing additional equipment and
packing materials and by time Jost in
changing packing lines to accommodate
different package sizes; also, that the
existence of such an array of package
sizes causes confusion in marketing with
respect to pricing and, at times, misun-
derstanding on part of the trade. As an
example of the latter, the industry as a
whole might be packing and selling a 12-
ounce package, which is a size of package
widely used at present, and some person
could offer a 11’5 or 11-ounce package at
a little lower price. While the person
offering the lighter package might spec-
ify the weight in his offer, the lighter
weight probably would not be specified
when information concerning the offer is
passed among buyers and sellers, Thus,
the trade could be confused as to the
prices at which dates are being offered
and this would not promote orderly mar-
keting, By having uniformity as to the
weights of the consumer packages, pro-
ponents believe less confusion would exist
in the minds both of the trade and the
consumer,

The record also indicates that the con-
sumer could be assured more acceptable
dates through the use of containers or
packages which provide better sanitation
or cause the dates to keep better.

At this time the committee does not
have all of the necessary information to
make decisions as to any container regu-
lation, but needed information may be
obtained in the operation of the program.
To provide authority in the order to cor-
rect problems such as those Indicated in
the foregoing discussion of this issue, the
order should be amended to provide that
whenever the committee deems it advis-

able to establish a container regulation
for any variety of dates, it shall recom-
mend to the Secretary the size, capacity,
weight, or pack of the container or con-
tainers, which may be used In the han-
dling or packaging of dates, or both, It
should be provided that {f the Secretary
should find upon the basis of such recom-
mendation or other Information avall.

Able to him that such container regula.

tion would tend to effectuate the declared
policy of the act, he shall establish such
regulation. Notice of the container reg-
ulation and of its effective date should be
sent by the committee to all handlers of
record, as is the case with other regula-
tions under the order. Such notice to
handlers would usually precede the effec-
tive date of a regulation and thereby
afford handlers maximum time to pre-
pare therefor and adjust thelr operations
accordingly. According to the record of
the hearing, any such regulation should
be applicable to all types of date con-
tainers, including bags, and container
size should be measured by welght of the
conténts and not by shape or dimension
of the container. With research to pro-
vide a proper basis for decisions, con-
tainer regulations could result in in-
creased returns to producers.

There was considerable testimony at
the hearing also to the effect; (a) Dales
are more of a specialty item than some
of the fruits and vegetables which are
generally presented to the consumer
more or less in bulk; (b) the date Indus-
try has a difficult task in trying to sell
all of the tonnage it produces, and has to
do that through the designing and pro-
moting packs that the consumer will
accept;: (e) there have to be changes in
style, changes in weights, and changes
in the type of package to creat or stimu-
late interest on the part of the con-
sumer; and (d) ‘exemptions pursuant 10
§ 1003.52 would need to be granted for
specialty packs, Including, but not limited
to, those for sale direct to consumers, for
mail order, and to certain department
stores. Witnesses testifying were almost
unanimous in believing that appropriate
container regulations could contribute 0
the solution of industry problems; and
authority for establishing such regula-
tions should be contained in the order.

15. The provisions of § 100351 relating
to interhandler transfers of dates should
be amended by removing therefrom the
requirements that handlers give notice
to, and obtain the permission of, the
committee before transferring dates 1o
another handler, In Meu of the deleted
provisions, 'a reporting requirement
should be included.

In past operations, the committee has
found that the advance notice require-
ments are unnecessary for effective
operation of the program and that re-
moval of these requirements -would
simplify administration. However, It
necessary that the committee's records
pertaining to the respective holdings o
dates by handlers accurately reflect the
actual holdings of each handler. This
could be accomplished by simply requir=
ing each handler who transfers any such
dates to another handler to report to the
committee the necessary Identifying
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information upon the completion of the
transfer,

16, () Sections 1003.55 and 1003.56
presently and as proposed to be amended,
prescribe outlets for the disposition of
dates other than free dates. It is, of
course, intended that the disposition by
any person of such dates be limited to
the prescribed outlets. In order to
clarify the limitations on the disposi-
tion, including use, of such dates, a new
section (§1003.54) should be added to
the order which would prescribe that,
except as provided in §1003.56 and
£ 1003.56, dates other than free dates
shall not be used or disposed of.

(b) This " marketing program con-
templates that a handler will dispose of
all of his marketable dates (inspected
and certified as such) other than free
dates in specified outlets, It appears
from the evidence that the present pro-
visions of § 1003.55 do not clearly reflect
this situation. A handler who has
marketable dates which he does not use
to meet any restricted obligation should
be afforded an opportunity to dispose of
such dates in the outlets prescribed for
restricted dates. Since restricted dates
may, pursuant to § 1003.55, be diverted
or otherwise disposed of for use as hu-
man food and must be inspected and
certified as meeting the requirements
for marketable dates, it i{s consistent to
require that other dates which may be
disposed of the same as restricted dates
also must be inspected and certified as
meeting the requirements for marketable
dates. This would preclude substandard
and cull dates from being disposed of In
such outlets. It is intended, of course,
that no provisions should preclude any
restricted dates or other dates inspected
and certified as marketable dates from
being disposed of in the prescribed out-
lets for substandard dates and cull dates
In accordance with the requirements for
such outlets,

(¢) Whenever any additional grade or
size regulation has been established for
resiricted dates pursuant to § 1003.40, as
proposed to be amended (issue 9), it
would be Inconsistent to permit the dis-
Position of substandard dates (as such
term i3 proposed to be defined) in re-
siricted outlets; and such substandard
dnu‘-a should be limited to feed, non-
table syrup, alcohol or brandy outlets
or such other outlets for non-human
food products as the committee con-
ciuces are non-competitive with the out-
lets for free and restricted  dates,
blzforation is one of the outlets pre-
feribed in § 1003.55 for restricted dates
tnd is the only human food outlet now
gf'-‘““bed in % 1003.56 for substandard
rntes. Therefore, in order to accomplish
rnf' indicated limitation as to the outlets
or substandard dates, §1003.56 should
oo fmended by deleting the word

macerated’.
gfg discussed under issue 9, additional
o Wae or size regulation for restricted

ates would be established only when the
‘ll:mmty of restricted dates is expected
omi‘xa'ed the demand for dates in the
dater Brescribed in §1003.55 for such
are cap L B€ Outlets for restricted dates
duetorwein export outlets and the pro-
Bk on of human food products, Under
fUCch additional regulations, the sale of
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substandard dates for maceration would
tend to pull down the average price re-
ceived by growers for all restricted dates
sold In authorized outlets. The exclu-
sion of substandard dates from macera-
tion cutlets would not preclude the dis-
position of such dates in the authorized
cull outlets.

However, In crop years when supplies
are such that no additional requirements
pursuant to § 1003.40 are established for
restricted dates producer returns may be
increased by permitting the disposition
of substandard dates in outlets such as
that of macerated dates. The commit-
tee, should, of course, be aware of the
appropriate outlets which could result in
growers getting increased returns by the
use of substandard dates to such out-
lets; and {ts recommendation as to the
particular outlets should be furnished
the Secretary for his consideration and
approval. Accordingly, §1003.56 should
be further amended to provide that, in

such years, substandard dates may be’

disposed of by use in such products
destined for human consumption as may
be approved by the Secretary upon rec-
ommendation of the committee. In such
case, and to insure that the dates are
edjble and not culls, all such dates for
disposition In human food products
should be inspected and certified
to disposition to assure that the dates
qualify as substandard dates.

The cwrrent provisions of §1003.56
limit the disposition of cull dates to
products not destined for human con-
sumption as food. Since the proposed
deletion of “maceration” from the pre-
scribed outlets for substandard dates
would leave only products which are not
destined for human consumption as food,
the amendment should provide for the
disposition of substandard dates and cull
dates in the same outlets and without
Inspection, except that at any time when
the disposition of substandard dates is
permitted In human food outlets as
Indicated in the preceding paragraph,
any dates for use in such outlets shall
be inspected and certified as substandard
or better dates,

(d) The order should be amended by
adding & new § 100357 (and renumber-
Ing existing § 1003.57 as § 1003.58) re-
quiring that any diversion pursuant to
§ 1003.55 or § 1003.56 of restricted dates,
other marketable dates, substandard
dates or cull dates may be accomplished
only by manufacturers or feeders (which
may include handlers) approved by the
committee., Since some of these per-
sons may not be handlers, such require-
ment is needed to provide the necessary
controls to insure that the dates to be
diverted are actually diverted as pre-
scribed and do not enter unauthorized
channels. The approval of such manu-
facturers or feeders by the committee
should be in accordance with such rules,
regulations and safeguards as may be
prescribed by the committee pursuant
to §1003.58 of the order (to be renum-
bered as § 1003.59), especially since the
exercise of such approval or disapproval
would, in effect, be one of the safeguards
against unauthorized disposition.

The new section should include a pro-
vision that, in order to become an ap-
proved manufacturer or feeder, any

prior
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person shall submit an application to the
committee in which he agrees, as a con-
dition to approval, to furnish to the
committee such information as it may
require and to comply with all program
requirements and restrictions relative to
the use and disposition of such dates.

The commitiee needs to obtain infor-
mation from approved manufacturers,
concerning diversion of dates, for use in
determining marketing policy and other-
wise doing necessary planning in the
administration of the program. Infor-
mation as to the demand for date prod-
uets is important in establishing free and
restricted percentages. Since substan-
tial industry effort is being made to
develop new outlets for date products, it
is essential that the committee be in-
formed as to the progress that is made
in all approved outlets and the quantity
of dates needed in such outlets,

17. It Is proposed that the present
§ 1003.57 be renumbered as § 1003.58 and
amended to provide that by September
30 of the subsequent ¢rop year all dates
covered by § 1003.55 and § 1003.56 shall,
in accordance with such section: (a) Be
converted from their whole or pitted
form, or otherwise disposed of ; or (h) set
aside and marked for disposition pur-
suant to the applicable requirements of
such sections. In addition, the commit-
tee should prescribe with the approval
of the Secretary, such ruies and regula-
tions as are needed to assure the disposi-
tion of such dates.

Present § 1003.57 provides that dates
covered by §§ 1003.55 and 1003.56 shall
be converted from their whole or pitted/
form or sold under firm contraclts to
manufacturers of approved products by
September 30 of the subsequent crop
year. According to the record of the
hearing, & number of date handlers have
the necessary facilities in which to
manufacture approved products from the
dates covered by § 1003.55 and § 1003.56,
These handlers are, in fact, also manu-
facturers of date products, and they
have avolded difficulty in complying with
the provision of present §1003.57 by
selling such dates under firm contracts
to thelr manufacturing operations.
However, other date handlers who do not
carry on date manufacturing operations
have found it difficult to comply with the
provisions of such section. Although at
the present time the outlets for date
products are being expanded, such out-
lets are not able to use all of the dates
available for the manufacture of date
products.

It was testified that since, In general,
almost all dates covered by §§ 1003.55 and
1003.56 are converted from their whole
or pitted from within a year from the
time they are produced, it would be an
unnecessary burden to require handlers
to dispose of, or contract for the dis-
posal of, dates covered by such sections
into approved outlets by September 30.
Rather, handlers should, by September
30 of the subsequent crop year, set aside
and mark for disposition in the pre-
scribed outlets any such dates then on
hand. In this way, all handlers should
have no difficulty in complying with the
disposition requirements; and the set-
aside should keep such dates out of the
usual channels of trade for packed dates,
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Therefore, § 1003.57 should be amended
accordingly.

18. The provisions relating to “Report
of handler carry-over” (§ 1003.61) should
be amended by listing two new dates and
deleting the May 15 date for handler
carry-over reports. The three expressed
dates should be January 1, June 1, and
August 1,

Section 1003.61 now provides, among
other things, that handler carry-over re-
ports shall be as of January 1 and May
15 of each crop year. The purpose of
the May 15 date was to provide carry-
over information early enough for the
committee to use such information as a
basis for developing its marketing policy
for the subsequent crop year. However,
in practice the marketing policy meeting
has never been held prior to the middle
of June. Further, handlers have at
times found it difficult to report actual
carry-over Information as of the middle
of a month because records are kept on a
cilendar month basis, The proposed
June 1 date would recognize this record
keeping practice and provide ample time
for the committee to correlate the carry-
over data so reported to it with other
information prior to the marketing policy
meeting, ‘

In past program operations, the com-
mittee obtained from handlers on a
voluntary basis, their carry-over infor-
mation as of August 1—the beginning of
the crop year. This information has
been used by the committee in determin-
ing whether Its previously recommended
marketing policy for such crop year
should be modified and in developing the
marketing policy for the subsequent crop
year. The August 1 carry-over report,
therefore, is of significant value for the
committee and should be expressly re-
quired.

19. The provisions of § 1003.64 should
be amended by deleting therefrom para-
graph (a) which requires handlers to
notify the committee of their intentions
to dispose of restricted dates prior to
making such dispositions and by revising
paragraph (b) so that the reports re-
quired upon completion of disposition
cover all dates for which disposition is
prescribéd in §3 1003.556 and 1003.56.
Such dates, include, in addition to re-
stricted dates (for which the report is
now required), cther marketable dates,
substandard dates and cull dates, Ac-
cording to the record of the hearing, re-
quiring handlers to report their inten-
tion to dispose of restricted dates prior to
making such disposition serves no useful
purpose inasmuch as all such dates are
disposed of only to manufacturers which
are approved by the committee. The
revision of paragraph (b) so as to specify
all of the dates for which disposition is
prescribed in §§ 1003.56 and 1003.56 is
necessary to make it clear that the re-
ports cover all dates for which outlets
are prescribed pursuant to such sections.

Pursuant to other provisions of the or-
der, handlers now submit reports of dis-
positions of substandard dates and cull
dates on & monthly basis. By requiring
handlers to report such dispositions
promptly following completion of the
Individual disposition, the committee will
be aided In determining if such dispo-
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sitions were proper and actually made
as reported.

20. The provisions of § 1003.72, which
relates to assessments, should be amend-
ed by deleting therefrom that sentence
which established the rate of accessment
for the initial crop year, Inasmuch as
the initinl crop year was 1955-56 that
gentence is no longer applicable,

21. Sectlon 1003.74, which relates to
refunds of excess assessments paid by
handlers should be amended to provide
that a handler's share of the excess funds
shall be the amount of assessments he
paid In excess of his actual pro rata
share of the committee’s expenses. The
present provisions of % 1003.74 provide
that a handler be refunded or credited
with his share of such excess funds on
the basis of the ratio of the total amount
paid by him to the total amount paid by
all handlers. Under such langunge it
would appear that if & handler should
pay only part of his total as=essments, or
less than his pro rata share of com-
mittee expenses, he would nevertheless
be entitled to receive a refund or credit,
In such an event, those handlers who
had paid the full améunt of their assess-
ments would then réceive smaller refunds
or credits than they would have received
if all handlers had been refunded or
credited the respective amounts they had
paid in excess of their pro rata shares of
the committee's expenses. Under the
proposal, the matter of refunds or credits
would be clarified and each handler
would receive that part of the excess to
which he {s entitled.

22. The various provisions of the order
(as proposed to be amended) prescribe
or provide for, grade, size, and volume
regulations, and the use or other dispo-
sition of restricted dates and other dates
which are not certified for handling or
further processing. It is, of course, in-
tended that handlers will comply with all
such regulations, and use or dispose of
the restricted dates and such other dates
only in authorized outlets. Therefore, it
would be appropriate that a new section
($ 1003.76) be added to the order reflect-
ing this matter of compliance. Such
section should provide that no handler
shall handle dates (including dates for
further processing) except in conformity
with, and as authorized by, or pursuant
to, the applicable provisions of the part,
including but not limited to the regula-
tions relating to grade, size, and volume;

‘and no handler shall use or otherwise

dispose of restricted dates or any other
dates which have not been certified for
handling or for further processing, ex-
cept in conformity with, and as author-
ized by, or pursuant to, the applicable
provisions of the part.

23. As proposed in the notice of hear-
ing and testified at the hearing, changes
should be made in such other provisions
of the order as are necessary to make
such other provisions conform with any
amendment which may result from this
proceeding. The making of such changes
is, of course, desirable. The proposed
amendment of § 1003.40 (issue 9) would
provide for the establishment of size
regulations, In the proposed amendment
of §1003.45 (issue 12) the word “han-
dling” rather than “shipping” would be

used, and following the words “certified
for handling" the words “or for further
processing” would be inserted. While the
changes in connection with the word
“handle,” or its various forms, are them-
selves to some extent changes to bring
about conformity to existing provisions
of the order, nevertheless other changes
should be made in the order to conform
the provisions to all of such revisions, as
follows: (a) Insert in § 10038.34 (a) after
the word “grades”, the words “and sizes”;
(b) Insert in § 1003.34 (e} after the word
“grade”, the words “and size"; (o)
change the word “shipped” to “handled”
wherever such word appears In §§ 1003.41
(c) and 100344 (b); and (d) insert "or
for further processing” immediately after
the words “handled or certified for han-
dling" wherever such words appear In
§5 1003.46, 1003.50, 1003.72 and 1003.73,

Ruling on proposed findings and con-
clusions. ‘The period during which in-
terested parties might file briefs with
the Hearing Clerk of the Department
with respect to testimony presented at
the hearing and the conclusions to be
drawn therefrom expired on April 24,
1958. No briefs were filed.

General findings: (1) The marketing
agreement and order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectunie
the declared poelicy of the act;

(2) The marketing agreement and or-
der, as hereby propesed to be amended,
regulate the handling of domestic dates
(produced or packed in the Counties of
Riverside, Orange and Los Angeles, and
that portion of San Bernardino County
lying west of 116 degrees W. longitude,
Jocated within the State of California)
in the same manner as, and are applica-
ble only to persons in the respective
classes of industrial or commercial ac-
tivity specified in, the marketing agree-
ment and order upon which hearings
have been held;

(3) The marketing agreement and or-
der, as hereby proposed to be amended,
are limited in their application to the
smallest regional production ares which
is practicable, consistently with carrying
out the declared poliey of the act and the
{ssuance of several orders applicable 10
subdivisions of the area of production
would not effectively carry out the de-
clared policy of the act;

(4) There are no differences in the
production and marketing of dates in the
area of production covered by the mar-
keting agreement and order, as hereby
proposed to be amended, which would
require different terms applicable 0
different parts of such area; and

() All handling of dates produced or
packed In the area of production, a5
hereby proposed to be amended, is either
in the current of interstate or foreich
commerce, or directly burdens, obstrucis
or affects such commerce,

Recommended amendment of the mar-
keting agreement and order., The foi-
lowing amendment of the marketing
agreement and order is recommended
as the detailed means by which the
aforesald conclusions may be carried
out:

1. Revise the provisions of § 10034 10
read as follows:
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§1003.4 Area of production. “Area
of production” means the Counties of
Riverside, Orange and Los Angeles, and
that portion of San Bernardino County
Iving west of 116 degrees W. Jongitude,
jocated within the State of California.

2. Insert in  §1003.9, between the
words “production’” and *“shall”, the
phrase “or the movement of dates by &
handler to storage for his account within
the area of production™.

3. Delete from § 1003.11 the words “the
quantity of marketable"” and insert, in
licu thereof, the words “the aggregate
gquantity of whole dates and pitted”.

4, Delete from § 1003.12 the.phrase,
*minimum grade permitted to han-
dled by the regulations imposed Dy this
part", and insert, In lleu thereof, the
phrase, “applicable minimum grade
then in effect pursuant to § 1003.39 and
any additional, applicable requirements,
pursuant to § 1003.40, which may then
be in effect for restricted dates.””

5. Add a new § 1003.15 as follows:

§11003.15 Substandard dates. “Sub-
standard dates" means those dates which
fall to meet the requirements for mar-
ketable dates but are not cull dates.

6. Add a new § 1003.16 as follows:

11003.16 Cull dates. *Cull dates"
means dates which fafl to meet the re-
quirements (with respect to freedom
from defects) prescribed in section 798
of the Agricultural Code of California
for dates for use in products or by-prod-
ucis other than alcohol, brandy, and
products not intended for human con-
sumption,

7. Add a new § 1003.17 as follows:

§1003.17 Graded dates. “Graded
dates” means those dates which are eli-

glble for certification as marketable
dates,

8. Renumber present §1003.156 as
§ 1003.18,
9. Renumber  present  § 1003.16  as

11003.19 and revise its provisions to read
&5 follows:

3 1003.18 Cooperative marketin (]
essociation, “Cooperative marketing as-
focintion” means a coopérative market-
ing association of date growers organ-

iznd under the laws of the State of
California,

10. Renumber §1003.17 as § 1003.20
and amend said section by deleting “and
fiivprszdc Counties of California”, and
r:.?erun.'; in lieu thereot, *, Riverside and
Qxanz:e Counties, and that portion of
?an Bernardino County lying west of
16 degrees W, longitude located ‘within
the State of California".

11, Delete g8 1003.21, 1003.22, 1003.23

ind 1003.24, and
the followinig: insert, in lieu thereof,

- Establishment of Date Ad-
natrative Committee. A Date Admin-
“irative Committee, composed of seven
Members with an alternate member for

fach such member, is hereby established ~

:0 adl.nlnmer the terms and conditions
o part: Provided, That the number
cnu?l?é’b:;}‘,, _a‘:dt nltfhrnntes may be
- igtent with findi mad
Pursuant o §1003.22 (b, e .
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§ 1003.22 Membership representation,
fa) Members and alternate members
shall, until such time as a realignment
of the committee membership is effected
pursuant to paragraph (b) of this sec-
tion, be selected by the Secretary from
each of the following groups and on the
following basis:

(1) One member from handlers, each
of whom produced during the then cur-
rent crop year to February 28 at least 51
percent of all of the dates handled by
him during such period, and producers,
ecach of whom delivered to such handlers
during the then current crop year to
February 28 at least 50 percent of his
deliveries to all handlers during such
period;

(2) Three members from- cooperative
marketing associations of whom one
shall be an employee and serve as a han-
dler member of the committee, and two
shall be from among the producer mem-
bers of such associations;

(3) Three members from all other
handlers and producers of whom two
shall be handler members selected from
among such other handlers, and one
shall be a producer member selected
from among such other producers.

The foregoing repregentation is based
on each member representing approxi-
mately 14.28 percent of date tonnage
handled.

(b) Whenever the Secretary finds that
any change in tonnage handled in any
group is equivalent to more than one-
half of the basic 14.28 percent for a
member, he shall so notify the committee
and thereafter nominations and selec-
tions of members and alternates in that
group shall be In such numbers and fol-
low such alignment as the Secretary may
determine: Provided, That each group
shall be entitled to at least one member
and alternate. Any such realignment
shall be based on the tonnage of dates
acquired from producers and certified for
handling or further processing during
the then current crop year to February
28. Any Increase or decrease in the
number of members representing a par-
ticular group shall not be dependent upon
a change in membership representation
of any other group nor shall any increase
or decrease in the total number of mem-
bers on the committee change the basic
percentage herein established for ton-
nage representation for members. Ex-
cept for group (a), any change in the
nomination and selection of members for
any group shall be made so as to keep
producer members and handler members
in balance Insofar as possible.

§1003.23 Term of office. The term
of office for members and alternate mem-
bers shall be one year ending on May 14
but each such member and alternate
member shall continue to serve until his
successor has been selected and has
qualified,

§ 1003.24 Nominations. () Each
group specified in § 1003.22 may nom-
inate, at & nomination meeting or meet-
ings held.on or before April 15 of each
year, members and alternates to repre-
sent the group. With respect to the
group specified in § 1003.22 (¢), separate
meetings of handlers and of producers
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shall be held to nominate the handler
representatives and producer representa-
tives, respectively.

(b) At any meeting of the group speci-
fled in § 1003.22 (a), each producer and
each producer-handler shall be entitled
to one vote for each position to be filled.
At the respective meetings of the coop-
erative marketing associntions in the
group specified in § 1003.22 (b), and of
the handlers in the group specified in
§ 1003.22 (¢c), each such association and
each such handler shall be entitled to
vote for each position to be filled as a
representative for the particular group;
and each such vote shall be weighted by
the tonnage of dates acquired from pro-
ducers and certified, for handling or for
further processing, through February 28
of the then current crop year. At any
meeting of the producers in the group
specified in § 1003.22 (c¢), each such pro-
ducer shall be entitled to one vote for
each position to be filled. The individual
receiving the highest number of votes for
a position shall be the nominee. Tmmedi=
ately after the completion of the meet-
ings covered by this section, the commit-
tee shall report to the Secretary the
nominees for each position together with
a certificate of all necessary tonnage
data and other information deemed by
the committee to be pertinent or which
is requested by the Secretary. The Sec-
retary shall select, in his discretion,
members and alternates from such nom-
inees or from other qualified persons;
but any such selection shall be from the
groups, and on the basis, prescribed in
§ 1003.22. However, the Secretary shall
allow a reasonable time for nominations
to be received before proceeding with any
selection without regard to nominations.

12. Delete from § 1003.31 the second
and third sentences and insert, in lien
thereof, the following two sentences:
“All decisions of the committee shall be
by an affirmative vote of at least two-
thirds (in case of fractional numbers,
rounded to the nearest whole number) of
the members of the committee. The
presence of two-thirds, determined in the
same way, of the members of the com-
mittee shall be required to constitute a
quorum.”

13. Amend § 1003.3¢ (a) to read as
follows:

(a) Its estimate of the total date pro-
duction separated as to marketable dates
and dates of other grades and, when ap-
plicable, sizes, which will be produced in
such crop year;

14, Amend § 1003.34 (e) by inserting
the words “and size" after the word
“grade”,

15. Delete from £ 1003.39 the first sen-
tence and Insert, In ligu thereof; the fol-
lowing sentence: “In order to effectuate
the declared policy of the act all whole
dates and pitted dates handled under this
subpart shall meet the requirements of
U. 8. Grade C, or, if for further proc-
essing, U. 8. Grade C (Dry), of the effec-
tive United States Standards for Grades
of Dates: Provided, That the Secretary
may, upon recommendation of the com-
mittee, prescribe other minimum stand-
ards of quality.”

16. Delete from § 1003.39 the last sen-
tence and insert, in leu thereof, the fol-
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lowing two senténces: “Notice of the
minimum standard regulation shall be
sent by the committee to all handlers
of record, On and after the effective date
of such regulations no handler shall han-
dle dates except in accordance with such
minimum standard.”

17. Delete  1003.40 and insert, in lieu
thereof, the following:

% 1003.40 Additional grade or size reg-
ulations, Whenever the committee
deems it advisable to establish grade or
size requirements for any variety of dates,
fn sddition to the minimum standard
provided pursuant to § 1003.39, to govern
dates of such variety to be handled or
to be withheld to meet restricted obliga-
tion, or both, it shall recommend to the
Secretary requirements as to grade based
on the effective United States Standards
for Grades of Dates or any modification
thereof, and such size requirements as
it may deem appropriate. If the Secre-
tary finds, upon the basis of such recoms-
mendation or other information avall-
able to him, that such additional grade or
size regulation, or both such reguiations,
will tend to effectuate the declared policy
of the act, he shall establish such regu-
Jations, Notice thereof, showing the ef-
fective date, shall be gent by the com-
mittee to all handlers of record. On and
after the effective date no handler shall
handle dates of such variety or withhold
such dates to meet withholding obliga-
tion except In accordance with such
regulations.

18. Amend § 1003.41 in the following
respects: “(1) Revise §1003.41 (@) and
(h) to read as follows:

£1003.41 Inspection—(a) Packed
dates. 'Prior to handling any dates
packed for handling each handler shall,
at his own expense, cause: (1) An inspec-
tion to be made of such dates in order
to ascertain if such dates meet the ap-
plicable grade and size regulations pre-
scribed or provided for in this part; and
(2) a certification for handling to be
made of all such dates as meet such
grade and size regulations.

(b) Dates Jor Jurther processing.
Prior to handling any dates for further
processing each handler shall, at his
own expense, cause; (1) An inspection
to be made to ascertain if such dates
meet the applicable grade and slze re-
quirements effective pursuant to § 1003.29
or §1003.40, except for character as-
sociated with moisture; and (2) a cer-
tification for further processing to be
made of all such dates as meet such
grade and size requirements: Provided,
That such inspection and certification
requirements shall not apply to inter-
handier transfers within the area of pro-
gu:‘gon of field-run dates or graded

ates,

(2) Change in the first sentence of
§ 1003.41 (a), the word “shipped” to the
word “handled”.

19. Change in § 1003.44 (b) the word
“shipped” to “handled”.

20. Delete §1003.45 (a) and insert, in
lieu thereof, the following:

(a) Whenever free and restricted per-
centages for any variety of dates have
been established for a crop year by the
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Secretary in accordance with § 1003.44,
each handler shall, at the time of having
dates of such variety certified for han-
dling or for further processing, withhold
from handling a quantity of marketable
dates of such variety having a weight
equal to the restricted percentage for
such varlety referable to the dates so
certified. The weight required to be
withheld shall be determined by dividing
the restricted percentage by the free per-
centage and applying the resultant with-
holding percentage, rounded to the
nearest one-tenth of one percent, to the
weight of dates so certified. The with-
holding percentage, computed as afore~
said, shall be established by the Secre-
tary. When pitted dates are certified,
the weight to be withheld shall be de-
termined by dividing the welght of the
pitted dates certified for handling or
further processing by 0.0 and applying
the withholding percentage.

21. Delete § 1003.45 (¢) and insert, in
lieu thereof, the following:

(¢) At any time during the crop year
dates may be inspected and certified for
handling or for further processing as
provided in § 1003.41. Dates so certified
shall, at the time of certification, be
identified by appropriate seals, stamps,
or tags to be furnished by the committee
and to be affixed to the containers by
the handler under the directlon and
supervision of the committee or its desig-
nated Inspectors, The assessment re-
quirements In § 1003.72 as well as the
withholding obligation preseribed in
paragraph (&) of this section shall be
met at the time of certification. How-
ever, 4 handler who has had more dates
certified for handling or further process-
ing than he subsequently shipped or
otherwise handled may, upon request to
the committee and with its approval,
have any of such excess quantity of the
certified dates removed from certifica-
tion and his withholding and assessment
obligations adjusted accordingly, A
handler who has had dates certified for
handling or further processing and has
not had them removed from certification,
may carry such certified dates over into
the new crop year and need not pay the
dssessment nor meet the requirements of

any withholding percentages established
for such year,

22, Insert after §1003.45 (d)
paragraphs (e) and (f) as follows:

(@) On request to the committee and
with its approval, a handler may, in ac-
cordance with the provision of this
paragraph and any applicable rules and
regulations which the committee may
prescribe with the approval of the Sec-
retary, defer until any date not later
than July 31 of the crop year the meet-
ing of any portion of his obligation to
withhold restricted dates by setting aside
such amount of graded dates as will as-
sure a quantity of marketable dates equal
at least to the quantity needed to be
withheld from handling to meet his
withholding obligation. With respect to
any such dates the handler may set aside
in connection with such a deferment, the
committee may require, if it deems It
necessary, the handler to have made, ab

new

his own expense, such inspection as may
be necessary for a detéermination as to
whether such dates conform to the appli-
cable requirements for dates that may
be set aside under this paragraph. Asg

condition to the commiltee approving

the deferment, the handler shall agree
in writing that: (1) He will adequately
mark and identify the set-aside graded
dates as such and hold them separate
and apart from other dates; (2) the
graded dates will not be removed from
the stacks in which so set aside without
the prior written permission of the com.
mittee; (3) inspection of the dates by
the committee will be permitted at any
reasonable time; and (4) if the quantity,
quality, or size of the set-aside dates I5
found by the commitice at any time to be
deflcient, the handler will promptly set’
aside such additional or substitute quan-
tity of graded dates as is necessary lo
correct the deflclency.

(f) Upon the committee prescribing,
with the approval of the Secretary, mini-
mum standards for inspection of field-
run dates and appropriate administra-
tive rules and regulations, a handler may,
in sccordance therewith and the provi-
sions of this paragraph, satisfy all or
pny part of his obligation to withhold
restricted dates by setting aside fleld-run
dates or by disposing of fleld-run dales
in outlets prescribed in, or pursuant to,
§1003.56. The field-run dates shall be
of such quality or size as shall be pre-
seribed In such rules and regulations
The setting aside, direct disposal, and
disposal of any field-run dates set aside
shall occur prior to July 31 of the crop
year in which the withholding obligation
occurs. Prior to the disposal or setiing
aside of the field-run dates, the handler
shall have had them inspected to deter-
mine the weight of dates eligible 10
satisfy withholding obligation. Upon
such disposal or setting aside of the field-
run dates, the handler shall be credited
with satisfaction of his restricted obli-
gation to the extent of the eligible weight
of dates. In permitting the handler (o
s0 satisfy his withholding obligation the
committee shall require the handler W0
agree in writing that: (1) Any field-run
dates set aside will be held separate and
apart {rom other dates and appropriatedy
marked; (2) such dates will not be re-
moved from the stacks in which so set
aside for substitution of other dates, dis-
position, or for any other reason withous
prior written permission of the com-
mittee; and (3) inspection of sald dates
by the committee will be permitted &t
any reasonable time. In order to m'..-xs!:v'
n withholding ‘obligation by direct dis
posal of fleld-run dates into cull ¢ 8
the disposal shall be under the supes
vision of the committee and throush
persons on a committee approved list af
feeders and manufacturers. The hal-
dler may, upon giving prior notice to the
commitiee of any of the following pro=
posed actions with respect to field-rul
dates withheld and obtaining ils &9
proval, (i) dispose of any such sei-asiGe
field-run dates in the same manner af
provided for direct disposal (1) 'grdd,L
such dates and have the graded datts
certified as marketable dates and x»lhs
hold or dispose of such marketable date
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as restricted dates, or (iii) substitute for
the set-aside, field-run dates an equiv-
alent quantity of marketable dates which
he shall withhold or dispose of as re-
stricted dates.

23. Add a new § 1003.48 as follows:

1100348 Container regulation.
Whenever the committee deems it ad-
vizable to establish a container regula-
tion for any variety of dates, it shall
recommend to the Secretary the ‘size,
capacity, weight, or pack of the con-
fainer, or containers, which may be used
in the handling or packaging of dates, or
both. If the Secretary finds upon the
basis of such recommendation or other
information available to him that such
container regllation would tend to ef-
fectuate the declared policy of the act
he shall establish such regulation and
notice thereof showing the effective date
shall be sent by the committee to all
handlers of record, Afier the effective
date of such regulation, no handler shall
handle dates of such variety except in
accordance with such regulation and all
other applicable requirements in effect
pursuant to this part.

24. Delete from § 1003.51 the first sen-
tence and insert, in Heu thereof, the fol-
lowing: “Transfers of dates may be made
from one handler to another, and each
handler who so transfers any such dates
shall immediately upon the completion
of the particular transfer notify the com-
mittee of the transfer, specifying the
date of the transfer, the quantity and
variety of dates involved, and the name
of the receiving handler.”

§1003.5¢ Disposition of other than
fres dates. Dates other than free dates
shall not be used or otherwise disposed

of except as provided in §§ 1003.55 and
1003.56.

26. Delete  $81003.55, 1003.56, and

100357 and insert, in lleu thereof, the
following:

1100355 Outlets for restricted and
other marketable dates. Restricted
dates may be dispozed of only through
txportation to such countries as the
tommittee may approve or by diversion
In such form as rings, chunks, picces,
butter, macerated, or paste, or any other
broducts which the committee concludes
' be appropriate and which will result
in the dates moving into consumption in
& form other than that of whole dates
or pitted dates. Dates other than re-
tricted dates may also be so disposed
of if they are inspected and certified as
gxeeuu the requirements for marketable

ales.  However, the provisions of this
;-ocuon #hall not preclude any such dates
s;%?mb:ég (;.u(slposedl ac::d in the outlets for
e a u -
&ribed in § 1003.58, v e

P 100356 Outlets for substandard and
Wl dates, Substandard
;1:;.::;' may be
Reéction, but o B
frrup. alcohol, ;;ly lu'tmdm tyeegﬁuxelt‘:: ‘t:;b 1l;
8uch other outlets for non-human food
g;r:}ducts as-the committee concludes are
s “competitive with the ontlets for
_nt;e and restricted dates: Provided,
8L In crop years when no additional
No, 139——2
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requirements have been established for
restricted dates of a particular variety
pursuant to § 1003.40, substandard dates
of that variety which have been in-
spected and certified as such may also be
disposed of by diversion into such prod-
ucts for human consumption as may be
appkoved by the Secretary upon recom-
mendation of the committee.

§ 1003.57 Approved manufacturers or
Jeeders jor diversion of restricted, other
marketable, substandard, and cull dates.
(a) Diversion, pursuant to §1003.55 or
§1002.56, o? restricted dates, other mar-
ketable dates, substandard dates, or cull
dates shall be accomplished only by such
persons (which may include handlers) as
are approved manufacturers or feeders.
Any person may become an approved
manufacturer or feeder if he (1) submits
an application to the committee in which
he agrees, as a condition to approval of
his application, to furnish to the com-
mittee such information as it may re-
gquire and to comply with the require-
ments and restrictions relative to the use
and disposition of such dates, as set forth
in this part, and (2) receives from the
committee written approval of his appli-
cation. The application and approval
shall be In accordance with such rules,
regulations and safeguards as may be
presceribed pursuant to § 1003.59.

§1003.58 Terminal dates. Dates cov-
ered by §§ 1003.55 and 1003,56 shall, by
September 30 of the subsequent crop year
{(a) In accordance with the applicable
requirements of such sections, be dis-
poSed of, or be converted from their
whole or pitted form; or (b) be set aside
and marked for disposition pursnant to
the applicable requirements of such sec-
tions. The committee may preseribe;
with the approval of the Secretary, such
rules, regulations and safeguards, pur-
suant to § 1003.59, as may be necessary
to prevent dates covered by §§ 1003.55
and 1003.56 from interfering with the
objectives of this part,

27, Renumber existing % 1003.58 as
§ 1003.59,
28. Amend § 1003.61 to read as follows:

§1003.81 Reports of handler carry-
over. Each handler shall file each year
with the committce written reports of
his carry-over of dates as of January 1,
June 1, and August 1, and at such other
times as the committee may prescribe,
Such reports shall be filed within 15 days
of the respective dates.

29, Amend § 1003.64 to read as follows:

§ 1003.64 Reporls on disposition of
restricted, other marketable, substandard
and cull dates. Each handler disposing
of any quantity of restricted dates or
other marketable dates, substandard
dates, or cull dates for which disposition
is prescribed in, §§ 1003.55 and 1003.56
shall promptly thereafter report such
disposition to the committee in such
form as the committee may prescribe,

30, Delete from § 1003.72 the fourth
sentence,
31. Amend § 1003.74 to read as follows:

§ 1003.74 Refunds, Excess funds held
by the committee at the conclusion of &
crop year may be used to defray expenses

5165

for no more than the ensuing four
months and thereafter, within a reason-
able time, the committee shall credit or,
upon demand, refund the aforesald ex-
cess to handlers who contributed to such
excess, A handler's share of the excess
funds shall be the amount of assessments
he paid in excess of his actual pro rata
share of the expenses of the committee,

32. Add a new § 1003.76 as follows:

§ 1003.796 Compliance. No handler
shall handle any dates (including dates
for further processing) except in con-
formity with, and as authorized by or
pursuant to, the applicable provisions of
this part, including but not being limited

“to the regulations relating to grade, size,
and volume; and no handler shall use or

_otherwise dispose of restricted dates or
any other dates which have not been
certified for handling or for further proc-
essing except in conformity with, and as
guthorized by or pursuant to, the appli-
cable provisions of this part.

33. Insert “or for further processing”
immediately after the words “handled or
certified for handling” wherever such
words appear in §%1002.46, 1003.50,
1003.72 and 1003.73.

Dated: July 11, 1858.

[sEAL] F. R. Burks,
Acting Deputy Administrator,
Muarketing Services.

[F. R. Doc, 58-5446; Piled, July 16, 1958;
8:45a.m.|

[ 7 CFR Port 10201

HANDLING OF APRICOTS GROWN IN DESIG-
NATED COUNTIES IN WASHINGION

APPROVAL OF EXPENSES AND FIXING OF RATE
OF ASSESSMENT FOR 1058-39 FISCAL YEAR

Consideration is being given to the fol-
lowing proposals by the Washington
Apricot Marketing Commitiee estab-
lished under the marketing agreement
and Order No. 120 (7 CFR Part 1020; 22
F.'R. 3514) regulating the handling of
apricots grown In designated counties in
Washington, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1837, as
amended (7 U. S, C. 601 et seq.), as the
agency to administer the terms and pro-
visions thereof:

{a) That the Secretary of Agriculture
find that expenses not to exceed $10.-
306 will be necessarily incurred by said
committee during the fiscal period (April
1, 1958, through March 31, 1959), for its
maintenance and functioning under the
aforesaid marketing agreement and
arder; and

(b) That the Secretary of Agriculture
fix, as the share of such expenses which
each handler who first handles apricots
shall pay during such fiscal period in
accordance with the aforesaid marketing
agreement and order, the rate of assess-
ment of $1.50 per ton of apricots so
handled by such handler during such
fiscal period.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesald proposals should
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file the same with the Director, Fruit and
Vegetable Division, Agricultural Market-
ing Service, United States Department of
Agriculture, Washington 25, D. C., not
later than the Tth day after the publica-
tion of this notice in the FepEran
REGISTER.

Terms used in the marketing agree-
ment and order shall, when used herein,

have the same meaning as is given to

the respective term in said marketing
agreement and order,

(Sec. 5, 40 Stat. 763, az amended; 7 U. 5. C.
008c)

Dated: July 11, 1958,

[sEAL] Froyn F, HEDLUND,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[F. R. Doo. B8-5407: Piled, July 16, 1858;
8:49n.m.|

[7 CFR Part 1022]

HANDLING OF SWEET CHERRIES GROWN IN
DESIGNATED COUNTIES IN WASHINGTON

APPROVAL OF EXPENSES AND FIXING OF RATE
OF ASSESSMENT FOR 1958-58 FISCAL
YEAR

Consideration is being given to the fol-
lowing proposals by the Washington
Cherry Marketing Committee established
under the marketing agreement and
Order No, 122 (7 CFR Part 1022; 22 F, R,
3835) regulating the handling of sweet
cherries grown in Designated Counties in
Washington, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, =as
amended (7 U. 8, C. 601 et seq.), as the
agency to administer the terms and pro-
visions thereof:

(a) 'That the Secretary of Agriculture
find that expenses not to exceed $10,-
340.00 will be necessarily incurred by said
committee during the flscal period
(April 1, 1858, through March 31, 1959)
for its maintenance and functioning
under the aforesaid marketing agree-
ment and order; and

(b) That the Secretary of Agriculture
fix, as the share of such expenses which
each handler who first handles cherries
shall pay during such fiscal period in ac-
cordance with the aforesald marketing
agreement and order, the rate of assess-
ment of $1.50 per ton of cherries so
handled by such handler during such fis-
cal period.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals
should file the same with the Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, United States
Department of Agriculture, Washington
25, D. C., not later than the 7th day after
the publication of this notice in the
FEDERAL REGISTER.

Terms used in the marketing agree-
ment and order shall, when used herein,
have the same meaning as is given to the
respective term In sald marketing agree-
ment and order.

PROPOSED RULE MAKING

(Seo. 5, 40 Stat, 753, as amended; 7 U. 8, C
608¢)

Dated: July 11, 1958,
(sEAL) Froyp F. HEbLUND,
Deputy Director, Fruit and Veg=
etable Division, Agricultural
Marketing Service. .

[F. R. Doc. 58-5468; Filed, July 16, 1858;
: 8:50 &, m.]

FEDERAL POWER COMMISSION

[18 CFR Pert 21
[Docket No, R-188]

GENERAL POLICY AND INTERPRETATIONS

NONACCEPTABILITY OF RATE FILINGS BASED
UPOX STATE-PRESCRIBED MINIMUM PRICES

ORDER FIXING DATE OF ORAL ARGUMENT

Juny 11, 1958.

By notice of proposed rulemaking
issued April 28, 1958, In docket No. R-168,
published in the FebERAL RECISTER On
May 2, 1958 (23 F. R. 2873) , the Commis-
sion proposed to take certain actions
with respect to certain rate filings based
upon State-prescribed minimum prices,

Interested. persons were advised that
they could submit data, views, and com-
ments in writing concerning these pro-
posals not later than May 27. On or
pefore that date, the Commission re-
ceived such views and comments, to-

gether with several requests for an
opportunity to present the views orally
with respect to the proposed action,

The Commission finds: It is reasone
able and appropriate for the purposes of
the administration of the Natural Gas
Act and for carrying out the provisions
thereunder that interested persons be
afforded an opportunity to present thelr
views orally with respect to the proposals
as hereinafter ordered.

The Commission orders:

(A) Oral argument in the above-en-
titled matter be had before the Com-
mission on July 29, 1958, commencing at
10:00 a. m,, e. d. s, t., in the Hearing
Room of the Commission, 441 G Street
NW.. Washington, D, C,, for the purpose
of affording interested persons an op-
portunity to present thefr views orally
with respect to the proposed action by
the Commission as set forth in the
notice of April 28.

(B) On or before July 25, 1958, Inter-
ested persons intending to participate
in the oral argument shall advise the
Secretary of such intention and shall
state the amount of time they wish to
haye allotted to them for such purpose

By the Commission.

[seaL] Josern H. GuThIDE,
Secretary.
[F. R. Doc. 58-5459; Filed, July 16, 1036

8:48n.m.]

NOTICES

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
InanO

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

Jury 9, 1958.

The Bureau of Reclamation has filed
an application, Serial No. Idaho 09230,
for the withdrawal of the lands described
below, from all forms of appropriation
under the Public Land Laws but not
from the mining and mineral leasing
laws subject to prior approval of the
Bureau of Reclamation. The applicant
desires’ the land for enlarging Little
Wood River Reservoir.

For a period of thirty days from the
date of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior, P. O. Box
22317, Boise, Idaho.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FepEnAL RECISTER. A separate notice will
be sent to each interested party of
record.

The lands involved in the application
are:

Boise MERIDIAN, IDARIO
T.1N,R.20E,
Seo. 13; NWI{SEN.
This area includes 40 acres lcmged
north of Carey in Blaine County, Idano,
DONALD I. BAILEY,
Acling State Supervisor.

[P. R, Doc, 58-5450; Filed, July 16, 1958;
8:460.m.]

IoAHO

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS
Juory 9, 1058,
The City of Sandpoint, Idaho has filed
an application, Serial No. Idaho l"‘.{191-
for the withdrawal of the lands described
below, from all forms of appropriation
under the Public Land Laws, inciuding
the general mining laws and mineral
leasing laws. The applicant desires the
land for pregervation and protection of
the city water shed and water suppiy-
For a period of thirty days from the
date of publication of this notice, persons
having cause may present their obiecs
tions in writing to the undersigned Lf}l"
efal of the Bureau of Land Management
Department of the Interior, P. O Box
2237, Boise, Idaho.
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If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
PerorsaL REGISTER. A separate notice will
be sent to each interested party of record.

The lands involved in the application
e Boise MEmipiAN, IDANO
T.5TN.R.2W,,

Sec.4; Lots 1,6, 7, SWIUNEYK, SIENWIL;

Sec. 6; Lot 8,

This area includes 300.67 acres located
in Bonner County, Idaho.

DoxALp I. BAILEY,
Acting State Supervisor.

[F. B. Doc. 58-5451; Filed, July 16, 1958;
8:46 a, m.)

S —

| Misc. 1084; 2082358]
ALASKA

REVOCATION OF ORDERS OPENING LANDS
UNDER THE FOREST HOMESTEAD ACT

JoLy 11, 1958,

Upon request of the Department of
Agriculture, and pursuant to the author-
ity delegated by Departmental Order No,
2583, section 2.22 (a) of August 16, 1950,
it 15 ordered as follows:

Subject to valid existing rights, the
orders of August 10, 1948 and April 18,
1049, opening lands in the Tongass Na-
tional Forest for entry under the Act of
June 11, 1906 (34 Stat. 233; 16 U. S. C.
506-509) as amended, are hereby revoked
%0 far as they affect the lands hereafter
described

8, List No. 10-11:

Land: A tract of 60.81 acres, described by
metes and bounds, loénted on the north bank
of Anchor Slough, a part of Chickamin
Eiver, approximate iatitude 55°49° N., longi-
Sude 13075430 W.

b, List No. 10-12:

Land: A tract of 125.61 acres, described
by metes and bounds, located on the north
bank of Anchor Slough, a part of Chickamin
River, approximnte Iatitude 55°50°00°" N.,

longitude 1306500 W, 4

¢ List No, 10-13:

Land: A tract of 9059 ncres, described
by metes and bounds, Jocated on the south
bank of Anchor Slough, and on an {sland
between Anchor Slough and the matn Obick-
*min River, npproximate latitude 55°50° N.,
longitude 130°55° W.

d. List No, 10-14:

m:;“ml' A tract of 120.83 acres, described by
an o) Aud bounds, ocated on the shore of
m-‘d"fj!mmm island between Anchor Slough
hd Chickamin River, approximate Iatitude
93'50" W., longitude 130%55° W.

€. List No. 10-15:

Land: A tract of 126.66 acres, desaribed
:1:1““ and bounds, located on tha shore :{
nMummmeﬁ Island between Anchor Slough
5&.,9”""“’”'" River, approximate Iatitude

%° N, longltude 120°55° w.

L. List No. 10-16:

Land: A tract of 13875 acres,
‘ : described by
:rnﬂt“ And bounds, locatéd on the shore of
and orimed fsland between Anchor Stough
“Mtr‘mckamm River, approximate atitude
N, longitude 130°55° W,
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g. List No, 10-17:

Land: A tract of 85.94 acres, described by
metes and bounds, located on the east shore
of an fsland between Anchor Slough and
Chickamin River, approximate latitude
55°50" N., longitude 130°66" W.

EArL J, THOMAS,
Acting Director,
Bureau of Land Management,

[F. R. Doc. 58-5452; Filed, July 16, 1058;
8:46 a. m.]

Bureau of Reclamation
Jonx Day PROJECT, OREGON
ORDER OF REVOCATION

By virtue of the authority vested in the
Secretary of the Interlor by section 3
of the Act of June 17, 1902 (32 Stat.
388; 43 U. 8. C. 416), and pursuant to
Departmental Order No. 2765 of July 30,
1954, I hereby revoke Departmental
order of March 21, 1917, insofar as sald
order affects the following-described
lands; provided, however, that such re-
vocation shall not affect the ‘withdrawal
of any other lands by sald order, or affect
any other order withdrawing or reserv-
ing the land hereinafter described:

WinraMerTs MERIDIAN

T.128,R.26 E,
Sec, 20, SWYNEY, SEY,NWY and NEY
SWi:
Sec, 26, SEY, SW1, and SWi,SEY:
Seo, 30, NE,NE;
Sec. 34, NE; SE14.
T. 138, R.27E,
Sec. b, S1.SEY,

The areas described aggregate 360
acres.
Wirrian I. PALMER,
Acting Associate Commissioner,

[Oregon 06048 |

Jury 11, 1958,

I concur,

The records of the Bureau of Land
Management will be noted accordingly.

1, The S'%.SEY; of Sec. 5, T. 13 8., R. 27
E., has been patented without a mineral
reservation to the United States, The
lands in Sec. 20 T. 12 S., R. 26 E, are
Inciuded in Power Site Reserve No. 65,
and those in Sécs. 30 and 34 are with-
drawn for stock driveway purposes.

2. The lands, which are located 3 to 6
miles west of Dayville, Grant County,
Oregon are generally rough and covered
by a stand of cheat and bunch grass,

3. No application for the lands may be
allowed under the homestead, desert-
land, small tract, or any other nonmin-
eral public-land law unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon the con-
sideration of an application, Any appli-
cation that is filed will be considered on
its merits. The lands will not be subject
to occupancy or disposition until they
have been classified,

4. Subject to any vallfl existing rights,
the provision of existing withdrawals,
and the requirements of applicable law,
the vacant public lands “are hereby
opened to filing of applications, selec-
tions, and locations in accordance with
the following:
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8. Applications and selections under
the nonmineral public-land laws may be
presented to the Manager mentioned be-
low; beginning on the date of this order.
Bucia applications and selections will be
considered as filed on the hour and re-

- spective dates shown for the varlous

classes enumerated in the following par-
agraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
ject to the applications and claims men-
tioned In this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
World War IT or of the Korean Conflict,
and by others entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U, 8. C, 279-284 as
amended) , presented prior to 10:00 a. m.
on August 16, 1958, will be considered as
simultaneously filed ~at that hour.
Rights under such preference right appli-
cations flled after that hour and before
10:00 a. m. on November 15, 1958, will be
governed by the time of filing,

(3) All valid applications and selec-
tions under the nonmineral public-land
laws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 a. m. on November 15, 1958,
will be considered as simultaneously filed
at that hour. Rights under such appli=
cations and selections filed after that
hour will be governed by the time of
filing.

5. The restored lands excepting those
described in paragraphs 6 and 7 of this
order, have been open to applications
and offers under the mineral-leasing
laws. They will be open to location under
the United States mining laws begin-
ning at 10:00 a, m. on November 15, 1958,

6. The lands withdrawn for power pur-
poses have been open to location under
the United States mining laws pursuant
to the provisions of the act of August
11, 1855 (69 Stat, 681; 30 U. S. C. 621).

7. The lands withdrawn for stock
driveway purposes have been open to
applications and offers under the
mineral-leasing laws. They will be open
to location under the United States
mining laws and the regulations in 43
CFR 185.35, at 10:00 a. m. on August
16, 1953,

8. Persons claiming veterans prefer-
ence rights must enclose with their ap-
plications proper evidence of military
or naval service, preferably a complete
photostatic copy of the certificate of
honorable discharge. Persons claiming
preference rights based upon valid settle-
ment, statutory preference, or equitable
claims must enclose properly corrobo-
rated statements in support of their
claims. Detailed rules and regulations
governing applications which may be
filed pursuant to this notice can be found
in Title 43 of the Code of Federal
Regulations.

Inquiries concerning the lands shall be
addressed to the Manager, Land Office,
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Bureau of Land Management, Portland,
Oregon,
Eary J. THOMAS,
Acting Director,
Bureau of Land Management.

[F. R. Doc. 58-5458; Piled, July 16, 1858
8:47a.m.}

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service and
Agricultural Marketing Service

J. R. FAULENER

NOTICE OF PUBLIC HEARING REGARDIND
APPLICATION

Notice is hereby given of a public hear-
ing to be held at Room 404 U, S. Post
Office and Courthouse Bullding, Bull &
York Streets, Savannah, Georgia, begin-
ning at 10:00 a. m., e. 8. t., on July 23,
1958, upon the application of J. R. Faulk=-
ner, T/A 301 Tobacco Warehouse, Syl-
vania, Georgia, for permissive tobacco
inspection and price support services.
Such public hearing will be conducted
and evidence received pursuant to the
concurrent and identical policy state-
ments and regulations governing the ex-
tension of tobacco inspection and price
support services to new markets and to
additionnl sales on designated markets
(23 F. R. 5109, 5112),

Done at Washington, D. C., this 15th
day of July 1958.

{seAL] DoN PAARLBERG,
Assistant Secretary.
[P. R. Dpc. 58-5510; Plled, July 16, 1058;
8:0¢ a,. m.]

Office of the Secrelary
ILLIROIS

DESIGNATION OF AREA FOR PRODUCTION
EMERGENCY LOANS

For the purpose of making production
emergency loans pursuant to section 2
{(a) of Public Law 38, 81st Congress (12
U. 8. C. 1148a-2 (a)), as amended, it has
been determined that in the following
countles in the State of Illinois a produc-
tion disaster has caused a need for agrl-
cultural credit not readily available from
commercial banks, cooperative lending
agencies, or other responsible sources.

TuLaNois
Clark. Lawrence.
Crawlord, Wabash,
Edwards, White,
Gallatin,

Pursuant to the authority set forth
above, production emergency loans will
not be made in the above-named coun-
ties after June 30, 1959, except to appli-
cants who previously received such
assistance and who can qualify under es-
tablished policies and procedures.

Done at Washington, D, C,, this 11ith
day of July 1958,

[sEAL) True D. MORSE,

Acting Secretary.

[F. R. Doc. 58-5473; Filed, July 16, 1968;
8:510.m.]

NOTICES .

DEPARTMENT OF COMMERCE
Federal Maritime Board

PaACIFIC/StiA1TS CONFERENCE AND PRINCE
Ling, LD,

KOTICE OF AGREEMENT FILED FOR APPROVAL

Notlice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916 (39
Stat. 733,46 U.S.C.814) ;

Agreement 5680-E, between the mem-
ber lines of the Pacific/Straits Confer-
ence and Prince Line, Limited, covers
the admission of that company to as-
soclate membership In sald conference.
As an associate member, Prince Line,
Limited, will be obligated to abide by
all the rates, rules, regulations and deci-
sions of the conference; will be per-
mitted to participate in conference
contracts with shippers; but will have
no vote on conference affairs,

Interested parties may inspect this
agreement and obtain coples thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C.,, and may sub-
mit, within 20 days after publication of
this notice in-the PeoEraL RecisTenr, writ-
ten statements with reference to the
agreement and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

Dated: July 14, 1958,

By order of the Federal Maritime
Board.

[sEAL] GEO. A, VIEIMANN,
Assistant Secretary.
|F. R. Doc, 58-5475; Filed, July 16, 1058;
B:52a.m.)

H. L. ZigoLer, InC., AND DUMONT
SureriNG Co., Inc,

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916 (39
Stat. 783,46 U. 8. C. 814)

Agreement No. 8316 between H. L.
Ziegler, Inc,, Cotton Exchange Building,
Houston, Texas, and Dumont Shipping
Co., Inc,, 11 Broadway, New York 4, New
York, is a cooperative working arrange-
ment under which the parties will per-
form freight forwarding services for each
other, ;

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGISTER,
written statements with reference to the
agreement, and their position as to ap-
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

Dated: July 14, 1058,

BBy order of the Federal Muritime

.

[sEAL] Gro: A. ViEmuaany,

Assistant Secretary,

|F. R. Doc, §8-5470; Flled, July 10, 1558;
8:562 a. m.)

H. L. ZiEGLER, IKC,, AND BERRY AxD
McCarTHY SHmippinG Co,

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant (o
section 15 of the Shipping Act, 1916 (39
Stat. 733,46 U. 8. C. 814) :

Agreement No, 8317 between H L
Ziegler, Inc., Houston, Texas, and Berry
& McCarthy Shipping Co., San Francisco,
Calif., is a cooperative working a g
ment under which the parties w s
form freight forwarding services for each
other.

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGISTER, Writ-
ten statements with reference to the
agreement, and their position as to ap-
proval, disapproval, or modification, (0«
gother with request for hearing should
such hearing be desired,

Dated: July 14, 1858,

By order of the Federal Maritime
Board.

[seaL)

GEO. A, VIEHMANK,

Assistant Secretary.
[F. B. Doc, B8-5477; Filed, July I6,
8:52 a, m,]

1058;

CIVIL AERONAUTICS BOARD

[Public Notice PN 12, Amdt. 1]

DELEGATIONS OF FINAL AvuTHORITY RE-
LATED TO SUBSTANTIVE PROGRAM MATIENS
The Civil Aeronautics Board hereb?

amends Public Notice PN 12, dated May
1, 1958, as follows: :
1. By amending the entire scclion 9
Chief, Office of Carrier Accounts anc
Statistics to read as follows:

Skc. 5. Chief, Office of Carrier At
counts and Statistics. The Chief, Olice
of Carrler Accounts and Statistics, i
administering the accounting, reporting,
and record-keeping requirements "£
Parts 241, 242, 243, 244, 248, and 240 o
the Economic Regulations, is authorized
to:
.01 Waive any of the accounting.
porting, and record-keeping requittr
ments, as warranted to meet tempora
or local conditions. .

02 Interpret the Board's nrroun.'-
ing, reporting, and record-keeping T¢
quirements, : '

03 Require submission by carriers of
special statements necessary to an €
planation of any carrier agcounting 4t
reporting practice,

323 F. R. 2046,
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04 Establish detailed standard ac-
counting, reporting, and record-keeping
practices required to achieve conform-
ance with policies promulgated by the
Board.

05 Grant or deny individual requests
for extension of time for filing reports.

2, By amending subsection 11.01C to
read as follows:

C. Chief, Office of Carrier Accounts
and Statistics—The authorities recited
in section 5, except subsection 5,02,

3. By adding a new section 11,02C1, as
follows:

C. By the Chief, Office of Carrier
Accounts and Statistics,

1. To the Chief, Regulations and Re-
ports Division—The authority cited in
subsection 5.05.

Effective: June 24, 1958.

{smaL) Jonn B, RusseLL,
Acting Secretary and Comptroller.

[F. B, Doc, 58-6481; Filed, July 16, 1058;
8:53 a. m.]

[Docket No, 8090)
SauLmMAy, INC.; ENPORCEMENT PROCEEDING
NOTICE OF HEARING

Notice s hereby given, pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that a hearing in
the above-entitled proceeding is assigned
to be held on July 28, 1958, at 10:00 . m.,,
&.d.5 ¢, In Room 5855, Commerce Build-
ing, 14th Street and Constitution Ave-
nue NW, Washington, D. C., before
Examiner Herbert K. Bryan.

lgg)aatEd at Washington, D, C.,, July 14,

(szAL) FRrANCIS W. BrOWN,
Chief Examiner,
[, R. Doe, 5B8-5482; Filed, July 16, 1958;
8:54 0. m.)
T ————
| Docket Nos, 9703, 9714)
U. 8,

AIRCOACH AND MELVIN N, CHAPMAN
NOTICE OF PREHEARING CONFERENCE

UIn the matter of the application of

-8. Alrcoach for an exemption (to lease
an al_rmane from a person engaged in a
:’th of aeronautics) for approval of
aterlocking relationships, and, in the
alternative. for a waiver, Docket No. 9703.
“1_{1'}?1':' matter of the application of
irt;hu N. Chapman for approval of con-

Ol under section 408 of the Civil Aero-
Rautics Act of 1838, as amended, Docket
No. 8714,

Notice is hereby given, pursuant to the
?; visions of the Civil Aeronautics Act of
> 38, us amended, that a prehearing con-
’:rbnce in the above-entitled proceeding
lo:-mmcd to be held on July 18, 1958, at

‘Wam,eds t.. in Room 1509, Tem-
iéomry Bullding No, 4, 17th Street and

onstitution Avenue NW., Washington,

- C., before
Donanhye. Examiner Leslie G.

.motion;
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lsbated at Washington, D. C., July 14,
58.

[sEAL) Francis W, Brown,
i Chief Examiner.
[F. R, Doc. 58-5483: Filed, July 16. 1958;
8:54 a. m.)

[Docket No. $523]

EasTerN A Lines, INC., §T AL.; PUuErtO
Rico PASSENGER FARES

NOTICE OF PREHEARING CONFERENCE

In the matter of the fares of Eastern
Air Lines, Inc.; Pan American World Air-
ways, Inc, and Trans Caribbean Alr-
ways, Inc,, between San Juan, Puerto
Rico, on the one hand, and Miami, Flor-
ida, and New York, New York, on the
other,

Notice Is hereby given, pursuant to the
provisions of the Clvil Aeronautics Act
of 1938, as amended, that a prehearing
conference in the above-entitled pro-
ceeding is assigned to be held on July 25,
1958, at 10:00 a. m., e. d. s. t., in Room
1509, Temporary Building No. 4, 17th
Street and Constitution Avenue NW.,
Washington, D, C., before Examiner
Thomas L. Wrenn. -

Dated at Washington, D. C., July 14,
1958.

{sEAL) Fraxcis W, Browx,
Chief Examiner.
[F. R. Doc. 58-5484; Filed, July 16, 1958;
% 8:64 a. m.]

pa 'y

FEDERAL COMMUNICATIONS
COMMISSION

|Docket Nos. 12416—12410; PCO 58M-749|

NicK J, CHACONAS ET AL,
ORDER CONTINUING HEARING

In re applications of Nick J. Chaconas,
Gaithersburg, Maryland, Docket No.
12416, File No. BP-10996; I, T. Cohen
and Anne H. Cohen, d/b as Tri-County
Broadcasting Company, Laurel, Mary-
land, Docket No. 12417, File No, BP-
11309; The Eleven Fifty Corp., Capitol
Heights, Maryland, Docket No. 12418,
File No. BP-11379, TCA Broadcasting
Corporation, College Park, Maryland,
Docket No. 12419, File No. BP-11741;
for construction permits.

The Hearing Examiner having under
consideration & Joint Motion for Post-
ponement of Hearing filed by the above-
captioned applicants on July 9, 1958, re-
questing that the hearing now scheduled
for July 14, 1958 be continued to Septem-
ber 16, 1958; and

It appearing that the only other party
to the proceeding, the Broadeast Bureau,
has no objection to the grant of the

It is ordered, This 10th day of July
1958, that the motion is granted and the
hearing of July 14 is continued to Tues-
day, September 16, 1958 and it is further
ordered, On the Examiner's own motion,
that a prehearing conference will be held
on Tuesday, September 2, 1958 at 10

5169
a. m., in the offices of the Commission,
Washington, D. C,
Released: July 11, 1058,
FEDERAL COMMUNICATIONS

COMMISSION,
[seaL) Mary JANE Mornis,
Secretary,
IP. R. Doc. 58-5488; Filed, July 18, 1058:
8:55 a. m.|

[Docket Nos. 12445—12450; FCC 58M-747]
Froripa GuLrcoAsT Broancastens, INc.

ORDER CONTINUING HEARING
ET AL.

In re applications of Florida Gulfcoast
Broadcasters, Incorporated, Largo, Flor-
ida, Docket No. 12445, File No. BPCT-
2371; City of St. Petersburg, Florida
(WSUN-TV), St. Petersburg, Florids,
Docket No. 12446, File No. BPCT-2373;
Suncoast Cities Broadeasting Corpora-
tion, St. Petersburg, Florida, Docket No.
12447, File No. BPCT-2389; Tampna Tele-
casters, Inc., Tampa, Florida, Docket No.
12448, File No. BPCT-2432; WTSP-TV,
Inc,, St. Petersburg, Florida, Docket No,
12449, File No. BPCT-2437: Bay Area
Telecasting Corporation, St. Petersburg,
Florida, Docket No. 12450, File No.
BPCT-2445; for construction permits for
new television broadcast stations (Chan-
nel 10),

The Hearing Examiner having under
consideration (1) a Joint Petition for
Leave to Amend, filed on June 30, 1958,
by Bay Area Telecasting Corporation;
City of St. Petersburg, Florida (WSUN-
TV) : Suncoast Cities Broadcasting Cor=
poration; Tampa Telecasters, Inc., and
WTSP-TV, Inc.; (2) an Opposition of
Florida Gulfcoast Broadcasters, Inc., to
Joint Petition for Leave to Amend, filed
on July 7, 1958; and (3) a request for
oral argument;

It is ordered, This 10th day of July
1958, that oral argument on the Joint
Petition for Leave to Amend and the
Opposition thereto, is hereby scheduled
to be held at 10:00 a. m., July 18, 1858,
in the offices of the Commission, Wash-
ington, D. C.;

It is further ordered, That the hearing
presently scheduled for July 28, 1958, is
hereby continued to a date to be set by
subsequent order; and

It is jurther ordered, That a prehear-
ing conference will be held on July 18,
1958, immediately following the. oral
argument referred to above.

Released: July 11, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEar] Mary JANE Monnrs,
Secretary.
[F. R. Doc. 58-5489; Filed, July 18, 1058;
8:55 a. m.]

[Docket Nos. 12501—12508; FCC 58M-752)
CoMMUNITY TELECASTING CORP. ET AL.

ORDER SCHEDULING PRE-HEARING
CONFERENCE
In re applications of Community Tele«
casting Corporation, Moline, Illinois,
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Docket No. 12501, File No. BPCT-2339;
Frederick Epstein, Roy B. Cohen, Burt
H. Cohen, Milton H. Cohen and Marvin
Borman d/b as KSTT Telecasting Com-
pany, Davenport, Towa, Docket No. 12502,
File No, BPCT-2356; Tele-Views News
Company, Inc., Moline, Illinois, Docket
No. 12503, File No. BPCT-2367; Midland
Broadcasting Co., Moline, Illinols, Docket
No. 12504, File No, BPCT-2370; Illiway
Television, Inc., Moline, Illinois, Docket
No. 12505, Pile No. BPCT-2428; Moline
Television Corp., Moline, Tllinois, Docket
No. 12506, File No. BPCT-2440; Public
Service Broadcasting Company, Moline,
Illinois, - Docket No. 12507, File No.
BPCT-2442; Jowa-Illinols Television Co.,
Moline, Illinois, Docket No, 12508, File
No. BPCT-24986; for construction permits
for new television broadcast stations.

It is ordered, This 11th day of July
1958, that a prehearing conference, in
accordance with § 1,111 of the rules, will
be held in the above-entitled matter at
10:00 a. m., September 11, 1958, in the
gommlsdon's offices in Washington,

LG

Released: July 14, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[seAL] Mary JaNe MORRIS,
Secretary.
[P, R. Doc. 58-5490; Filed, July 10, 1058;
8:55 a, m.)

|Dacket Nos. 12518, 12519; FCC 58M-751]

CLARION BROADCASTING CoO. AND COUNTY
BroancasTing Co,

ORDER SCHEDULING HEARING

In re applications of Victor D. Linde-
man, Jr., and Robert Z. Morrison, d/b as
Clarion Broadcasting Company, Clarion,
Pennsylvania, Docket No. 12518, File No.
BP-11332; W. E. Sheridan, Thomas
Culbertson, Harriet Hearst, W. C. Hearst,
W. J. McKnight III and Punxsutawney
Broadeasting Company, d/b as County
Broadeasting Company, Clarion, Penn-
sylvania, Docket No. 12519, File No. BP-
11843; for construction permits.

It is ordered, This 11th day of July
1058, that Annie Neal Huntting will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on October 10, 1958, In Wash-
ington, D, C,

Released: July 14, 1958.
PEDERAL C’oaurmcqxous

COMMISSION,
[sRaL) MARY JANE MoORRIS,
Secretary.
[F. R. Doc, 58-5401; Filed, July 16, 1958;
8:65 n, m.)

[Docket Nos, 12520—12523; ¥CC 58M-750]

LEAVENWORTH BroAvcasTiNG Co. (KCLO)
ET AL

ORDER SCHEDULING HEARING

In re applications of George Basil An-
derson and Florence L. Anderson, d/b as
Leavenworth Broadcasting Company

NOTICES

(KCLO), Leavenworth, Kansas, Docket
No. 12520, File No. BP-11195; Wichita
Beacon Broadcasting Company, Ine.
(KWBB), Wichita, Kansas, Docket No.
12521, File No. BP-11207; Willie Ray
Harlowe and Carroll C. Lee, d/b as
Bowie-Nocona Broadcasting Company,
Bowie, Texas, Docket No, 12522, File No.
BP-11241; Bert F. Dimock, Jr., and
Elmer Covey, d/b as Montague County
Broadeasting Company, Bowie, Texas,
Docket No. 12523, File No. BP-11830: for
construction permits,

It is ordered, This 11th day of July
1958, that Basil P. Cooper will preside
at the hearing in the above-entitled pro-
ceeding which is hereby scheduled to
comimence on October 10, 1958, in Wash-
ington, D. C.

Released: July 14, 1858,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] Many JANE MORRIS,
Secretary.
{F. R. Doc, 58-5402; Filed, July 16, 1058;
8:556 a. m.|

[Docket No. 12624

SAMUEL JAMES ROLEY

ORDER DESIGNATING MATTER FOR HEARING
ON STATED ISSUES

In the matter of Samuel James Roley,
Beverly Hills, Calfornia, suspension of
amateur radioc operator license
(WEVUP).

The Commission having under consid-
eration the request of Samuel James
Roley, Beverly Hills, California for a
hearing in the above-entitled matter;

It appearing that the said Samuel
James Roley, acting in accordance with
the provisions of section 303 (m) (2) of
the Communications Act of 1934, as
amended, filed with the Commission
within the time provided therefor an ap-
plication requesting & hearing on the
Commission’s Order of June 16, 1958,
which suspended his Extra Class Ama-
teur Radio Operator License for a period
of six months; and

It appearing that under the provisions
of section 303 (m) (2) of the Communi=
cations Act of 1934, as amended, said
licensee is eéntitled to & hearing in the
matter and that, upon the filing of a
timely written application therefor, the
Commission’s Suspension Order is held
in abeyance until the conclusion of pro-
ceedings In the said hearing;

It is ordered, This 10th day of July
1958, under authority contained in sec-
tion 303 (m) (2) of the Communications
Act of 1934, as amended, and sectlon
0.292 (f) of the Commission's rules, that
the matter of the suspension of the Extra
Class Amsateur Radio Operator License of
Samuel James Roley be designated for
hearing before a Commission Examiner,
at a time and place later to be specified,
upon the following issues:

1. To determine whetber the licensee
committed the violations of the Com-
mission’s rules as set forth in the Com-
mission’s Order of Suspension;

2. If the licensee committed such vio=
lations, to determine whether the facts

or circumstances in connection therewith
would warrant any change in the Come
mission’s Order of Suspension.

It is jurther ordered, That a copy of
this order be transmitted by Certified
Mail—Return Receipt Requested, to Mr,
Samuel James Roley, 2840 North Beverly
Drive, Beverly Hills, California.

Released: July 11, 1958,
~  FrEDERAL COMMUNICATIONS

CoMMISSION,
[sEaLl Mary JANE Monnis,
Secrelary
{F. R. Doc. 58-5403; Filed, July 16, 1536
B:55 a.m.]

FEDERAL POWER COMMISSION
[ Dockot No. G-15448 |
MAGNOLIA PETROLEUM CO. ET AL,

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES
Jory 11,1958

Magnolig Petroleum Company (Oper-
ator) et al. (Magnolia) on June 13, 1858,
tendered for/'filing proposed changes in
its present effective rate schedules’ for
sales of natural gas subject to the jurls-

diction of the Commission. The pro-
posed © changes, which constitute in-
creased rates and charges, are contalned
in the following designated filins

Description: Notices of Change, undsted,

Purchaser: El Paso Natural Gas C

Rate schedule designation: Supplc
10 to Magnolia's FPC Qas Rate Echedule No
20. Supplement No. 4 to Magnoliss FPC
Gas Rate Schedule No. 48.

Effective date: July 14, 1058 (effective dule
is the first day after expiration of ihe re-
quired thirty days notice).

In support of the proposed favored-
nation rate increases, Magnolia submils
general statements stating that the gas

sales contracts resulted from arm's-
length negotiations in good faith, seller
would not have committed the gas for
the contractugl term without price ad-

justment, and the proposed price is just
and reasonable and is not in n"x"v'.xslnf
the current field price. Magnolia 8i%0
cites the increasing costs of exploration.
production and gathering of gas and
avers that increased prices are necessary
as an incentive to continue such opere
ations.

The increased rates and charces 20
proposed have not been shown (o b2
justified, and may be unjust, unreason
able, unduly disecriminatory, or preier-
ential, or otherwise unlawful.

The Commission finds: It is necessé
and proper in the public Interest ¢
aid in the enforcement of the prov ;.;;u:‘.h
of the Natural Gas Act that the Com-
mission enter upon 8 hearing conceins
ing the lawfulness of the said pre ,‘-;{f'z-d
changes, and that Supplement No. 10 @
Magnolia's FPC Gas Rate Sch(‘du!e‘.\g.
20, and Supplement No. 4 to Magnolla®
FPC Gas Rate Schedule No. 48, be sus
pended and the use thereof deferred a8
hereinafter ordered.

1 Bupplement No. 8 to Magnalis's FPO G&
Rate Schedule No. 20 and Supplement No- 2
to Magnolin's FPC Gas Rate SchedulclAﬁ:v b
are in efféet subject to refund In Docke: £ o
G-12081,




Thursday, July 17, 1958

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 4 °

pnd 15 thereof, the Commission’s rules
of practice and procedure, and regula-
tions under the Natural Gas Act (18 CFR
¢h. D, a public hearing be held upon a
date to be fixed by notice from the Secre-
tary concerning the lawfulness of the
proposed increased rates and charges
contained in Supplement No. 10 to Mag-
nolla’s FPC Gas Rate Schedule No. 20,
and Supplement No. 4 to Magnolia's FPC
Gas Rate Schedule No. 48,

(B) Pending such hearing and decl-
sion thereon, said supplements be and
thoy are cach hereby suspended and the
use thereof deferred until December 14,
1058, and until such further time as they
are made effective In the manner pre-
seribed by the Natural Gas Act.

(C) Nelther the supplements hereby
suspended nor the rate schedules sought
to be altered thereby shall"be ¢hanged
until this proceeding has been disposed
of, or until the periods of suspension
hive expired, unless otherwise ordered
by the Commission.

(D) Interested State commissions may
participate as provided by $§ 1.8 and 1.37
() of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1,37 (1)),

By the Commission.

[szaL) Josern H. GureridE,
Secretary.

[P, R. Doc. 58-5460; Filed, July 16, 1058;
B:48a.m.|

[Docket No, G-158440|
MAGROLIA PETROLEUM CoO.

ONDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

Jury 11, 1958,

Magnolia Petroleum Company (Mag-
nolia) on June 13, 1958, proposed changes
i its presently effective date schedules *
for sales of natural gas subject to the
lurisdiction of the Commission. The
broposed changes, which constitute in-
Crensed rates and charges, are contained
o the following designated filings:

x?”"--"'h'.lon: Notlces of Change, undated.

Purchaser: El Paso Natural Gas Company.

Rate sehedule designation: Supplement No.
8 Lo Magnolia's FPC Gas Rate Schedule No, 26,
Supplement No, §to Maogitolin's FPC Gas Rate
s-:ncz_sme No. 76. Supplement No. 9 to Mag-
nolla’s FPC Gas Rate Schodule No.101. Sup-
l'_l_ruxcu: No. 8 to Magnolia’s FPC Gas Rute
ﬁjhrglule No. 102. Supplement No. 0 to Mag-
nolla's FPS Gas Rate Schedule No, 103. Sup-

Flement No, 8 1o Maguolia’s FPC Gas Rate
Schedule No. 119,

e ——

J-‘ Supplement No. 7 to Magnolin's FPC Gas
Y\;de Schedule No. 26: Supplement No, 8 to
;S:u:n':-lz;\'a FPC Gas Rate Schedule No. 101;
R‘:Pn-r;mom No. 6 to Magnolla’s FPC Gas
M;l: !?-:h_odulu No. 102; Supplement No. 7 to
m;r‘:‘:nu FPC Gas Rate Schedule No. 103;
RWI- Ul{)plcmeut No. 1 to Magnolia's FPC Gas
w;’-‘ Schedule No. 110 are In effect subject to
a4 In Docket No, G-12082 and Supple-
oAt No. 4 to Magnolla’s FPC Gas Rate

Scheduls No, 76 1 i
- N0, n efl
12 Docket No. 0-150ag, ect subject to refund

FEDERAL REGISTER

Effective date: July 14, 1058 (effective date
13 tho first day after expliration of the ree
quired thirty days notice),

In support of the proposed favored-na-
tion rate increases, Magnolia submits
general statements stating that the gas
sales contracts resulted from arm’s-
length negotiations in good faith; seller
would not have committed the gas for
the contractual term without price ad-
justments, and the proposed price is just
and reasonable and Is not in excess of the
current field price. Magnolia also cites
the increasing costs of exploration, pro-
duction and gathering of gas and avers
that the increased prices are necessary as
an Incentive to continue such operations,

The increased rates and charges so

proposed have not been shown to be jus-
tified, and may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful,
» The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concern-
ing the lawfulness of the said proposed
changes, and that Supplement No. 8 to
Magnolia’s FPC Gas Rate Schedule No,
26; Supplement No. 6 to Magnolia's FEC
Gas Rate Schedule No. 76; Supplement
No, 9 to Magnolia's FPC Gas Ratle Sched-
ule No. 101; Supplement No. 8 to Mag-
nolia’s PPC Gas Rate Schedule No. 102:
Supplement No. 8 to Magnolia’s FPC Gas
Rate Schedule No. 103; and Supplement
No. 3 to Magnolia’s FIC Gas Rate
Schedule No, 119, be suspended and the
use thereof be deferred as hereinafter
ordered, . 20y

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. D), a public hearing be held
upon a date to be fixed by notice from the
Secretary concerning the lawfulness of
the proposed increased rates and charges
contained in Supplement No. 8 to Mag-
nolia’s FPC Gas Rate Schedule No. 286;
Supplement No. 8 to Magnolia’s FPC Gas
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(1) of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1.37 (f)).

By the Commission.

[sEAL] Josezrg H. Gurnioe,
f Secretary.
[F. R, Doc, 58-5481; Piled, July 16, 1958;

8:40 a, m.}

| Docket No. G-15450]
Sux O Co.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

JuLy 11, 1058,

Sun Oil Company (Sun) on June 11,
1958, tendered for filing a proposed
change in its rate schedule for the sale of
natural gas subject to the jurisdiction
of the Commission. The proposed
change, which constitutes an increased
rate and charge, is contained in the fol-
lowing designated filings:

Deacription: (1) Letter, dated October 31,
1057, (2) Contract, dated January 8, 1053,
(3) Letter, dated April 27, 1055. (4) Sup-
plemental Agreemeont, dated 'January 31,
1056. (& Letter, dated February 13, 1058,

Purchaser: United Puel Gas Company.

Rate schedule designation: (1) Sun's FPCO
Gaa Rate Schedule No. 98. “{2) Supplement
No. 1 to Sun's FPC Gas Rate Schedule No.
98. (3) Supplement No. 2 to Sun'a FPC Gas
Rate Schedule No. 98. (4) Supplement No. 3
to Sun's FPC Gas Rate Schedule No, 98.
(5) Supplement No. 4 to Sun‘s FPC Gas Rate
Schedule No, 88,

Effective date: Date of initial dellvery,

Sun submitted as a rate schedule an
agreement adopting the terms and con-
ditions of a contract dated January 5,
1053, between The Atlantis Refining
Company (Atlantic) and United Fuel
Gas Company (United Fuel) for the sale
of gas to United Fuel from Sun’s interest
in the Midland-Estherwood Field, Acadia
Parish, Louisiana. Sun states that its
portion of the gas from the units not
committed under other sales arrange-
ments has heretofore been disposed of by
Atlantic under the terms of a joint oper-
ation agreement, Atlantic’s flled rate

Rate Schedule No, 76; Supplement No. 9 _-schedule for the sales In the subject field

to Magnolia’s FPC Gas Rate Schedule
No, 101; Supplement No. 8 to Magnolia’s
FPC Gas Rate Schedule No. 102; Supple-
ment No. 9 to Magnolia's FPC Gas Rate
Schedule No, 103; and Supplement No. 3
to Magnolia's FPC Gas Rate Schedule
No. 119.

(B) Pending such hearing and deci-
sion thereon, said supplements be and
they are each hereby suspended and the
use thereof deferred until December 14,
1958, and until such further time as they
are made effective in the manner pre-
scribed by the Natural Gas Act.

(C) Neither the supplements hereby
suspended nor the rate schedules sought
to be altered thereby shall be changed
until this proceeding has been disposed
of, or until the periods of suspension
have expired, unless otherwise ordered
by the Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.27

is 1is FPC Gas Rate Schedule No, 63, and
the presently effective rate of 18.2 cents
per Mecf is in effect subject to refund in
suspension Docket No. G-13440. The
rate schedule is also involved in two pre-
vious suspension proceedings, Docket
Nos. G-8443 and G-11247. Sun has filed
a certificate application to cover the sale
in Docket No, G-15207.

The increased raje and charge 50 pro=-
posed has not been shown to be justified,
and may be unjust, unreasonable, un-
duly diseriminatory, or preferential, or
otherwise untawful, A

The Commission finds: It Is necessary
and proper in the public interést and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
gion enter upon a hearing concerning
the lawfulness of the said proposed
change, and that Sun’s FPC Gas Rale
Schedule No. 98, and Supplement Nos.
1, 2, 3 and 4 thereto, be suspended and
the use thereof deferred as hereinafter
ordere_d.
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The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch, ), & public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained In Sun's FPC Gas Rate
Schedule No. 98, and Supplement Nos.
1, 2, 3 and 4 thereto.

(B) Pending such hearing and decision
thereon, sald rate schedule and the sup-
plements thereto be and they are each
hereby suspended and the use thercof
deferred until July 13, 1958, and until
such further time as they are made
effective in the manner presceribed by the
Natural Gas Act.

(C) Neither the rate schedule or sup-
plements hereby suspended shall be
changed until this proceeding has been
disposed of or until the periods of sus-
pension have expired, unless otherwise
ordered by the Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(1) of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1.37 (f)).

By the Commission.

[sEaL] JoserH H. GUIRIDE,
Secretary.
[F, B. Doc, 58-5462; Filed, July 16, 1058;

8:40 & m.]

[Docket No, 10306 ete.]
AMERICAN LoOUISIANA Pirx LiNE CO. ET AL,
ORDER FIXING DATE FOR ORAL ARGUMENT

JuLy 11, 1958.

In the matters of American Loulsiana
Pipe Line Company, Docket No. G-10396;
Gulf Refining Company, Docket No. G-
10400; Panhandle Eastern Pipe Line
Company, Docket No, G-11061,

Numerous exceptions have been filed
to the Initial decision issued June 12,
1958, by the Presiding: Examiner in the
above-entitled proceedings, and re-
quests for oral argument thereon have
been submitted in connection with the
exceptions,

The Commission finds: It is appro-
priate in the public interest that oral
argument be held on the exceptions filed
to the Examiner's decision as hereinafter
ordered.

The Commission erders:

(A) Oral argument before the Com-
mission in this matter be held on August
4, 1958, at 10:00 a. m,, e. d. 5 t, In a
hearing room of the Federal Power Com~
mission, 441 G Street, NW., Washington,
D.C. 3

({B) Parties desiring to participate in
the oral argument shall advise the Secre-
tary on or before July 22, 1958, and shall

NOTICES

specify the amount of time requested
for presentation of argument,

By the Commission.

[sEAL) Josera H. GUIRIDE,
Secretary.

(P. R. Doc. 58-5463; Filed, July 16, 1858;
8:48n,m.]

SECURITIES AND EXCHANGE
COMMISSION
[Pile No. 27-88]
TRIUMPH MINES, L’;n.

ORDER TEMPORARILY SUSPENDING EXEMP-
TION, STATEMENT OF REASONS THEREFOR,
AND NOTICE OF OPPORTUNITY FOR HEARING

Jovy 10, 1958,

I. Triumph Mines; Limited (“Issuer”)
a Canadian corporation, filed with the
Commission on May 24, 1955 a notifica-
tion and offering circular relating to a
proposed offering of 450,000 shares of its
nonassessable common voting stock at
50 cents per share, for the purpose of
obtaining an exemption from the regis-
tration requirements of the Securities
Act of 1933, as amended, pursuant to
the provisions of section 3 (b) thereof
and Regulation D promulgated there-
under.

II. The Commission has reasonable
cause to believe that Regulation D is
unavailable pursuant to Rule 501 (¢) (2)
in that officers of the Issuer, Samuel
Arthur Liening and Robert Roy Arm-
strang, are subject to a permanent in-
Junction issued by the United States
District Court for the Western District
of Washington, Northern Division on
April 18, 1958 enjoining, among other
things, their activities in connection with
the purchase and sale of securities.

III. It is ordered, Pursuant to Rule 509
(a) of the general rules and regulations
under the Securities Act of 1933, as
amended, that the exemption under sec~
tion 3 (b) and Regulation D be, and it
hereby is, temporarily suspended.

Notice is hereby given that any person
having any interest in the matter may
file with the Secretary of the Commission
a written request for a hearing; that,
within 20 days after receipt of such re-
quest, the Commission will, or at any
time upon its own motion may, set the
matter down for hearing at a place to be
designated by the Commission for the
purpose of determining whether this
order of suspension should be vacated
or made permanent, without prejudice,
however, to the consideration and pre-
sentation of additional matters at the
hearing; and that notice of the time and
place for sald hearing will be promptly
given by the Commission.

By the Commission.
IsEaL) NELLYE A. THORSEN,
Assistant Secretary.

|F. R. Doc. 586-5464; Filed, July 16, 1058;
8:490.m.)

DEPARTMENT OF JUSTICE
Office of Alien Property

WeaNen GUnTHER KLEIN AND Gramang
HorsT KLEIN

NOTICE OF INTENTION TO RETUNN VESTID
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice is hereby glven of inten-
tion to return, on or after 30 days from
the date of publication hereof, the fol
lowing property, subject to any increase
or decrease resulting from the admine
istration thereof prior to retwrn, and
after adequate provision for taxes and
conservatory expenses:

Clatmant, Claim No., Property, and Location

Werner Glinther Klein, Thiclallee 38, Bere
lin-Dahlem, Germany, $50.00 In the Treas.
ury of the United States,

Gerhard Horst Kleln, Trielallee 26, Berlin.
Dahlem, Germany, $50.00 in the Treasury of
the United Statea.

Vesting Order No, 4234; Clalm Nos. 83113
and 63117,

Executed at Washington, D. C, on
July 9, 1958.

For the Attorney General.

[sEAL] PauL V. MYRON,
Deputy Director,
Office of Alien Property.

[P, R. Doc. 58-5478; Filed, July 10, 1658
8:52a.m.)

JEAN LECLABART

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 () of ihe
Trading With the Enemy Acl, 85
amended, notice is hereby given of io-
tention to return, on or after 30 days
from the date of publication hereof, the
following property located in Washing-
ton, D. C., including all royalties accrued
thereunder and all damages and profits
recoverable for past infringement there
of, after adequate provision for taxes
and conservatory expenses:

Claimant, Clalm No., end Property

Mr, Jean Leclabart; 20 bis Rue d'AsW
Paris 8, Franoe; Property described in Ve
ing Order No. 208 (7.F. R, 9830, Novembe
26, 1042; amendment, 8 F, R, 10,517, July ﬁl
1043) relating to Patent Application Serlt
No. 283283 (now United States Letien
Patent No. 2.344,007) . Olatm No. 56069, Ve~
ing Order No, 203,

Executed at Washington, D. C, 00
July 9, 1958,

For the Attorney General.

[seAL] PavuL V. MYRON,
Deputy Direc .’u',"
Office of Alien Properiye

aadr

[F. R. Doc, 58-5470: Wiled, July 10, 195
8:65a.m.]
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