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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chopter I—Civil Service Commission

Part 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

COMMISSION ON CIVIL RIGHTS

1. Effective upon publication In the
Frorzay RecisTER, § 6.160 (a) is added as
sel out below.,

§16.160 Commission on Civil Rights.
(&) Until November 9, 1959, Chief, Re-
search and Planning Division.

2. Effective upon publication in the
FoesaL Recister, paragraph (a) of
16360 is amended and paragraphs (b)
ind (¢) are added as set out below.

§ 6360 Commission on Civil Rights.
(8) One Executive Secretary to the
Commission.

(b) Chief, Reports and Analysis Di-
vision,

) One Administrative Assistant-to
the Stall Director.

(R 8. 1753, sec. 2, 22 Stat. 403, as amended;
$U. 8 C. 631, 633)

Uxrrep States Civit Serv-
ICE COMMISSION,
Ww. C. HuLy,
Ezecutive Assistant.
iP. R Doc 56-4401; Piled, June 10, 1958;
8:48 a. m.)

[sear)

—

TITLE 7-—AGRICULTURE

Chopte.r I—Agricultural Marketing
Sorw:e. (Standards, Inspections,
Morketing Practices), Department
of Agriculture

PAé':X ’:‘1?1“.:;:3" FRUITS, VEGETABLES AND
"“x;.; Fhoouers (INSPECTION, CERTI-

~AHIAUN, AND STANDARDS)

~UsITen States STANDARDS FOR
PEACHES

Suseary

REVOCATION AND REINSTATEMENT
rn;”iimffffffd United States Standards
N 165 _published in the FepemaL
e m i.don May 30, 1958 (23 F. R, 3759)
ety 4de effective on that date are
s revoked and the prior Unifed
“M€s  Standards for Peaches that,

otherwise, have been in effect since June
15, 1852 (17 F. R. 4473 and renumbered
at 18 F. R. 7065 (§551.1210-51.1223))
are hereby reinstated.

It is hereby found and determined that
it is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice and engage in public
rule making procedure, and that good
cause exists for not postponing the ef-
fective date of this action until 30 days
after publication thereof in the FEDERAL
RxcisTEr (5 U. 8. C. 1001 et seq.), in that
(1) representatives of the peach indus-
try have requested additional time for
study of certain features and aspects of
the aforementioned revised standards;
and (2) revocation of the aforemen-
tioned revised standards (23 P. R, 3759)
and reinstatement of the prior standards
(17 F. R. 4473 and renumbered at 18 F. R,
7065) is in relief of restriction and no
special preparation on the part of the
industry for compliance therewith will
be necessary.

(Sec. 205, 60 Stat, 1090, as amended; 7
U.S.C.1624)

Done at Washington, D. C., this 5th
day of June 1958 to become effective
June 5, 1958.

{SEAL) Roy W. LENNARTSON,
Deputy Administrator,
Marketing Services.
[P. R. Doc. 58-4403; Flled, June 10, 1058;
8:49a.m.)

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

Subchapter A——Marketing Orders
{1015.301 Amdt. 9)

PART 1015—CucuMBERS GROWN IN
Frorioa

LIMITATION OF SHIFMENT

a. Findings. 1, Pursyant to Market-
ing Agreement No. 118 and Order No.
115 regulating the handling of cucum-
bers grown in Florida, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937 as amended (48 Stat, 31, as amend-

(Continued on p, 4069)
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ed; 7 U,

- 8. C, 601 et s5eq.; 68 Stat. 908,
» and upon the basis of the recom-
Mendation and information submitied
Lt‘ze Florida Cucumber Committee,
Stablished pursuant to said marketing
:amjmont and order, and upon other
ur::lg‘hlc information, it is hereby found
b hthrz amendment to the limitation
‘“nsl rlxgangu.s, a5 hereinafter provided,
gt effectuate the declared policy
2.1t is hereby found that it is im-
z:‘ﬁtlcablo. unnecessary, and contrary
tW'ce public interest to give preliminary
m;:;land engage in public rule making
o m::re.'and that good cause exists
oy Postponing the effective date of
Modm':xgmem for 30 days or any other
e (o yond the date hereinafter spec=
the ub U.8 ¢, 1001 et seq.) in that ()
Shey - nfervening between the date
® information upon which this

FEDERAL REGISTER

amendment is based became avallable
and the time when this amendment must
become effective in order to effectuate
the declared policy of the act is insuffi-
cient, (i1) more orderly marketing in
the public interest, than would other-
wise prevail, will be promoted by reg-
ulating the shipment of cucumbers, in
the manner set forth below, on and after
the effective date of this amendment,
(i) compliance with this amendment
will not require any special preparation
on the part of handlers which cannot
be completed by the effective date, (iv)
information regarding the committee’s
recommendations has been made avail-
able to producers and handlers in the
production area, and (v) this amend-
ment relleves restrictions on the han-
dling of cucumbers grown in the pro-
duction area.

b. Order as amended. The provisions
of §1015.301 (b) (1) (22 F, R, 8148, 8219,
8810, 8976, 9251, 9589, 9916, 9917; 23 F. R.
1169, 2838), are hereby amended to read
as follows:

(b) Order. During the period from
June 6, 1968, through July 31, 1858, the
following regulations shall be effective
with respect to all varieties of cucumbers
grown In the production area; (1) No
person may handle cucumbers, except
for conversion into pickles or relishes,
unless the cucumbers meet the require-
ments of U, 8. No. 2, or belter, grade.
(Sec. 5, 40 Stat, 753, as amended; 7 U. 8, C,
608¢c)

Dated: June 6, 1958, to become effec~
tive June 6, 1058,

[SEAL) 8. R. SvitH,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service,

[F. R. Doc. 58-4426; Filed, June 10, 1858;
8:54a.m.}

Subchapter B—Prohibitions of Imported
Commodities

[Cucumber Reg. 1, Amdt, 5]
Pant 1070—CucuMsens
IMPORT RESIRICTIONS

Pursuant to regulations issued under
Marketing Agreement No, 118 and Order
No. 115 (22 F. R. 6083), regulating the
handling of cucumbers grown in Florida,
and in accordance with the requirements
of section 8e of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (48 Stat. 31, as amended; 7
U. 8. C. 601 et seq.; 68 Stat. 906, 1047),
amended paragraph (b) Import restric-
tions of §1070.1 Cucumber Regulation
No. 1, as amended; 22 F. R, 8045, 9690,
9917; 23 F. R, 1169, 2839 is amended to
read as follows:

(b) Import restrictions, During the
period from June 9, 1958 to July 31, 1958,
both dates inclusive, and subject to the
general regulations (Part 1060 of this
subchapter) applicable to the Importa-
tion of listed commodities and the re-
quirements of this section, no person
may import any cucumbers of any variety
unless such cucumbers meet the require=
ments of U, S. No. 2, or better, grade.

4069

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to
the public interest to give preliminary
notice, engage in public rule making pro-
cedure, and postpone the effective date
of this amendatory regulation beyond
that herein specified (5 U, S. C. 1001 et
$eq.) in that () the requirements es-
tablished by this amended import regu-
Jation are issued pursuant to section 8e
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Statl.
31, as amended; T U. 8. C. 601 et seq.; 68
Stat. 906, 1047), which make such
amended regulation mandatory; (1) the
regulations hereby established for cu-
cumbers that may be imported into the
‘United States comply with grade, size,
quality and maturity restrictions im-
posed upon domestic cucumbers under
‘Marketing Agreement No. 118 and Order
No, 115 (§ 1015.301; 22 F. R. 8148, 8219,
8810, 8976, 9251, 9589) ; (iil) compliance
with this cucumber import regulation
should not require any special prepara-
tion by importers which cannot be com-
pleted by the effective date hereof; and
‘1v) this amendment relleves restrictions
on the importation of cucumbers,
(Sec. 5, 40 Stat, 753, as amended; 7 U, 8. 0.
608¢, Interprets or spplies sec. 401, 68 Stat.
906, 1047; 7 U. 8. C. 608e)

Dated: June 6, 1958, to become effec-
tive June 9, 1958,

[sEaL) S. R. SmtH,
Director, Fruit and Vegetable
Diviston, Agricultural Mar-
keting Service.

P, R, Doc, 58-4425; Filed, June 10, 1958;
8:63 a. m.)

TITLE 20—EMPLOYEES'
BENEFITS

Chapter IV—Employees' Compensa-
tion Appeals Doard, Department of
Labor.

PArT 501—REGULATIONS GOVERNING
AFPPEALS

Part 502—RULES OF PROCEDURE
ALTERNATE SERVICE BY CERTIFIED MAIL

The regulations and rules contained in
Parts 501 and 502 of Title 20, Code
of Federal Regulations, provide that
notices and orders under Part 501 and
notices under Part 502 may be served
personally tipon the person to whom di-
rected, or in the alternative sent to such
person by registered mail. The effect
of this amendment Is to provide that the
alternative service also may be effective
by “certified mail”,

Pursuant to section 32 of the United
States Employees' Compensation Act (39
Stat. 749; b U. 8. C, 783), Reorganiza-
tion Plan No. 2 of 1946 (60 Stat, 1051;
3 CFR 1943-1948 Comp., p. 1064), and
Reorganization Plan No, 19 of 1950 (64
Stat, 1271; 3 CFR, 1950 Supp., p. 171),
Parts §01 and 502 of Title 20 of the Code
of Federal Regulations are hereby
amended as follows:

I. Section 5016 (e) is amended to

(e) Any notice or order required
under this part to be given or served, may
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be served personally upon the person to
whom directed, or sent to such person by
certified or registered mail,

2. Section 502.4 (a) is amended to
read:

(a) To whom sent. Notice of hearing
shall be sent by the Board to the Director,
Bureau of Employees’ Compensation,
and to all other parties In Interest.
Hearings will be set upon such notice as
will afford adequate opportunity to be
present, but shall not be set earlier than
10 days from the date of the notice, un-
less waiver of such notice is filed. Such
notice (Form AB-3) may be served per-
sonally upon the person to whom it 15
directed, or may be sent to such person
by certified or registered malil, Such
notice shall disclose the issues to he
heard.

(Sec. 3, 60 Stat, 1005)
This amendment shall become effecs

tive immediately upon publication in the
FEDERAL REGISTER.

Signed at Washington, D, C,, this 5th
day of June 1858.

®  James T. O'ConNELL,
Acting Secretary of Labor.

[P. R. Doc. 58-4410; Filed; June 10, 1958;
8:50 a. m.]

Chapter V—Bureau of Employment
Security, Department of Labor

Part 613—RecuratioNs To IMPLEMENT
ME TEMPORARY UNEMPLOYMENT COM-
PENSATION AcCT orF 1958; RESPONSIBILI-
TIES OF PUERTO RIco, THE VIRGIN
ISLANDS AND STATE “AGENCIES

Pursuant to section 207 of the Tempo-
rary Unemployment Compensation Act
of 1958 (P. L. 441, 85th Congress, 72 Stat.
+ 171), and in accordance with section 3
of the Administrative Procedure Act (5
U. 8. C. 1002), Title 20 of the Code of
Federnl Regulations is hereby amended
by adding a new Part 613 thereto. This
part shall contain the regulations to im-
plement the Temporary Unemployment
Compensation Act of 1958 and to effec-
tuate that program in all of the aréas to
which it applies. The regulations con-
tained in the amendment relate to
grants and benefits payable by the
United States under the act, and shall
become effective immediately upon pub-
lication in the Feperar REGISTER. The
amendment shall read as follows:

Sec,

613.1 Deflnitions,

6132 Effective period of the program.

6133 Exhaustion of rights under unem-
ployment compensation laws,

6134 Dateof exhaustion.

6135 Maximum aggregate amount,

6136 Weekly benefit amount,

613.7 Restrictions on oligibility.

6138 Application of unomployment come
pensation law,

813.0 Appllcation of interstate benefit pay-
ment plan,

613.10 Overpaymonts,

013.11 Appeals,

61312 Information and services furnished

by non-participating siate agen-
cles,

RULES AND REGULATIONS

Sec.
613,13 Extenslon of UCV and UCFE agree-

ments,

613.14 Temporary unemployment compen-
sation in Puerto Rico and the Vir-
gin Islands,

Avrnoarry: §§ 6131 to 613.14 Issued under
sec, 207, 72 Stat. 176. Interpret or apply secs.

101-104, 201-207, 72 Stat, 171-178.

£ 613.1 Definitions. As used in this
part, unless the context clearly indicates
otherwise,

ta) “Act” means Temporary Unem-
ployment Compensation Act of 1858.

(b) “Base period” means (1) for indi-
viduals who exhausted their rights under
an unemployment compensation law ad-
ministered by the State of Wisconsin, the
period specified In the agreement be-
tween the State and the Secretary; (2)
for individuals who exhausted their
rights under title IV of the Veterans'
Readjustment Assistance Act of 1952
only for the purpose of section 206 of the
act, the period of military service upon
which a veteran establishéd his eligibility
for the benefits provided by said title
IV; and (3) for all other individuals, the
base perlod prescribed in the applicable
State unemployment compensation law,

(¢) “Benefit year” means (1) for indi-
viduals who exhausted their rights under
an unemployment compensation law ad-
ministered by the State of Wisconsin, the
period specified in the agreement be-
tween the State and the Secretary; (2)
for individuals who have exhausted their
rights under title IV of the Veterans'
Readjustment Assistance Act of 1952 the
period of eligibility prescribed by that
title, except that with respect to indi-
viduals who exhausted their rights under
a combination of a State unemployment
compensation law and title IV of the
Veterans’ Readjustment Assistance Act
of 1952, the benefit year prescribed in
the applicable State law; and (3) for all
other individuals, the benefit year pre-
scribed by the applicable State unem-
ployment compensation law,

(d) “First claim” means the first re-
quest for determination of benefit status
filed by a temporary unemployment
compensation claimant on the basis of
which & maximum saggregate amount
and a weekly benefit amount under the
act are established, whether or not tem-
pof;ry unemployment compensation is
pa

(e) “Initial State” means either a
participating State or a limited par-
ticipating State, administering the un-
employment compensation law under
which an individual last exhausted his
right to unemployment compensation
prior to making his first claim for tem-
porary unemployment compensation.

(f) “Limited participating State™
means Puerto Rico, the Virgin Islands,
and a State which has an extended
agreement with the Secretary under
section 103 of the act.

(g) "Maximum aggregate amount”
means the total amount of compensa-
uo:: payable to an Individual under the
ag

(h) “Monetary determination” means
the determination made under an un-
employment compensation law with
respect to an individual's benefit year of
the total amount of benefits payable to

him and the weekly amount of such
benefits,

(i) “Participating State” means g
State which has an agreement with the
Secretary under section 102 of the act,

(j» “Secretary” means the Secretary
of Labor of the United States.

(k) “State” includes the 48 States,
Alaska, Hawail and the District of
Columbia.

(1) “State agency™ means any agency
of a State administering a S{ate unem-
ployment compensation law and the
agencies in Puerto Rico and the Virgin
Islands cooperating with the United
States Employment Service under the
Wagner-Peyser Act (48 Stat, 133).

(m) “Temporary unemployment com-
pensation” means the unemployment
compensation provided by the act.

(n) “Unemployment compensation
law" means any one or more of the fol-
lowing laws: The unemployment coms
pensation law of a State, title XV of the
Social Security Act, or title IV of the Vet-
e;ans' Readjustment Assistance Act of
1952,

(0) “Week™ means a week as defined
in the applicable State unemployment
compensation law.

(p) “Weekly benefit amount” means
the amount of weekly compensation, in-
cluding dependents’ allowances, payable
under the act.

§ 613.2 Efectiva period of the pro-
gran. Compensation under the act shall
be payable for weeks of unemployment
beginning on or after June 19, 1858, or
if a later date {s specified in the agree-
ment between the State and the Secre-
tary entered into pursuant to the act, for
weeks beginning after such later dale.
Compensation shall not be pald for weeks
of unemployment which begin on of
after April 1, 1959.

§ 6133 Ezhaustion of rights under
unemployment compensation laws. (8)
An Individual is deemed to have ex-
hausted his rights under an unemplose
ment compensation law when o beneflt
year had been established for him undet
such law administered by a participating
State and his rights to benefits thereby
established expire after June 30, 1657, o
such later date as the State haa desig*
nated in its agreement with the Sec-
retary.

(b) An individual is deemed to have
exhausted his rights under title IV of the
Veterans' Readjustment Assistance Act
of 1952 and title XV of the Social Seci=
rity Act when a benefit year had beett &
tablished for him under either of such
laws administered by a limited pa.'tit"l:
pating State and his rights to benels
thereby established expire after June 30‘.
1957, or such later date as the State t‘..a;'
designated in its agrecment with e
Secretary.

{a) The

$ 613.4 Date of exhaustion. 1
date of exhaustion for an indlvidual ;m
be the date of the end of the week -
which his current benefit year c-xmr:: n;
the date of the end of the lash Wees ™
such benefit year for which he was en
titled to recelve benefits, wiichever is
earlier, <l
(b) The date of exhaustion for an = -
dividual with respect to whom 2
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qualification has been Imposed shall be
the date of the end of the week for
which all benefits payable have been re-
celved, after deferment of, or reduction
in. benefits, or after cancellation or ex-
clusion of wage or benefit credits where
s benefit year was established and such
credits have been eanceled or excluded.

(¢) The date of exhaustion for an in-
dividual whose claim for temporary un-
employment compensation is based solely
on expiration of his rights under title IV
of the Veterans' Readjustment Assist-
ance Act of 1952 shall be the date of the
end of the week as of which he received
a total of $676, or in which his period of
eligibility under said act ends, whichever
oocurs earlier,

[ 6135 Maximum aggregate amount.
(a) Upon the filing of a first claim the
initial State shall compute the maximum
sggregate amount to which a claimant is
entitled, in accordance with this section,

(b) The maximum aggregate amount

for a claimant shall be 50 percent of the
total amount (including dependents’ al-
lowances, but excluding any temporary
additional unemployment compensation)
which was payable to him for the benefit
year under the unemployment compen-
satlon law administered by the inftial
State: Provided, however, That the max-
Imum aggregate amount shall be reduced
by the amount, of any temporary addi-
tional unemployment compensation pald,
and the maximum aggregate amount
shall reflect any adjustments due to a
change In the number of dependents
within the benefit year, if such adjust-
ments are made under the applicable un-
employment compensation law,
' {0) The maximum aggregate amount
for a claimant whose claim for tempo-
Tary unemployment compensation is
based on exhaustion of his rights under
the unemployment compensation law of
4 State and title IV of the Veterans’ Re-
adjustment Assistance Act of 1952, or
under sald title IV and title XV of the
Soefnl Security Act, during the same
week, will be 50 percent of the total
Amount under both title IV and the
State unemployment compensation law,
or both title IV and title XV, which was
Payable to him with respect to the bene-
fit year established under said State law
or title Xv,

() The total amount payable to a
tlaimant for the benefit year with re-
fPect to which his last exhaustion oc-
:lk:;“d' prior to filing his first claim,
: il be determined by the initial State
T Becordance with the applicable un-
ﬂ:lmrrymcm compensation law admin-
duﬁ{fd by it. If no cancellation or re-
max.°“ of benefit rights is involved, the
et mum  aggregate amount payable
amau l'hc: fct shall be 50 percent of the
MG (ij. 10 which the claimant was en-

°d based on applicable base period

::5:’05. Whether or not such amount was
Th'em?'s Weekly benefit amount. (a)

. “{}' Upon his filing of a first claim,
deEude the weekly amount, including
the enis’ allowances, established by

Monetary determination made by
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such State, Where the applicable un-
employment compensation law provides
for a change in the weekly amount due
to a change in the number of dependents
within the benefit year, the weekly bene-
fit amount shall be appropriately ad-
Justed,

(b) If after an Individual files a first
claim, he again becomes entitled to and
exhausts benefits under an unemploy-
ment compensation law of & participat-
ing State, the weekly benefit amount for
subsequent weeks of temporary unem-
ployment compensation will be rede-
termined on the basis of the weekly
amount of his most recent regular bene-
fits,

(¢) The weekly amount of temporary
unemployment compensation payable to
an individual for a week of less than
full-time work shall be determined in ac-
cordance with the applicable State un-
employment compensation law on the
basis of the weekly benefit amount, in-
cluding dependents’ allowances, as spec-
ified in this section.

§ 613.7 Restrictions on eligibility,
(a) Temporary unemployment compen-
sation shall not be paid to an Individual
who:

(1) Has been paid the maximum ag-
gregate amount provided by § 613.5, or

(2) Has a right to payment of benefits
under any State or Federal unemploy-
ment compensation law other than the
act, or

(3) Is disqualified 1o receive benefits
under an unemployment compensation
law administered by a participating
State or a limited participating State
(so long as such disqualification con-
tinues In effect), or

* (4) Has not exhausted his rights in
accordance with § 613.3, or

(5) Has been determined to be ineli-
gible for temporary unemployment com-
pensation under section 206 of the act.

(b) Temporary unemployment com-
pensation shall not be paid to any indi-
vidual who is an allen if at any time
after the first day of his base period and
before the week with respect to which he
claims temporary unemployment com-
pensation, he was employed by (1) a
foreign government, or agency or instru-
mentality thereof, which at the time of
his employment was Communist or under
Communist control; or (2) any organi=-
zation which at the time of his em-
ployment was registered under section 7
of the Subversive Activities Control Act
of 1950, or with respect to which there
was in effect a final order of the Sub-
versive Activities Control Board requir-
ing sald organization to register under
section 7 of such Act or determining
that the organization was Communist-
infiltrated.

(¢c) A State agency shall, In accord-
ance with information furnished by the
Secretary, determine whether claimants
who are aliens have been employed dur-
ing the prescribed period by an agency,
instrumentality, organization or govern-
ment described in paragraph (b) of this
section. Any individual who, upon re-
quest of a State agency, rcfuses to
furnish the information necessary to de-
termine his eligibility under section 206
of the act shall be ineligible to receive
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such compensation until the information
is furnished and the State agency de-
termines that he is entitled to such com=-
pensation,

£ 613.8 Application of unemployment
compensation law. (a) A participating
State shall apply to an individual's
claims for temporary unemployment
compensation, the unemployment com-
pensation law administered by it under
which such individual most recently ex-
hausted his rights to benefits, except that
empldyment and wage qualifying or re-
qualifying requirements necessary to eg-
tablish benefit year and waiting period
requirements shall not be applicable to
such claims.

(b) A limited particlpating State shall
apply to an individual’s claims for tem-
porary unemployment compensation,
title IV of the Veterans' Readiustment
Assistance Act of 1852 or title XV of the
Social Security Act under which such
individual most recently exhausted his
rights to benefits, except that employ-
ment and wage qualifying or re-qualify-
ing requirements necessary to establish
& beneflt year and walting period re-
quirements shall not be applicable to
such claims.

§613.9 Application of interstate bene-
fit payment plan. For the purposes of
interstate benefit payments and inter-
state appeals any State or Puerto Rico,
or the Virgin Islands that has an agree-
ment with the Secretary under the act
shall act as agent or liable State in ac-
cordance with the Interstate Benefit
Payment Plan to the extent of its par-
ticipation in the payment of temporary
unemployment compensation under its
agreement, Any other State may act as
an agent State in accordance with the
Interstate Benefit Payment Plan with
respect to claims for temporary unem-
ployment compensation filed by an in-
dividual who exhausted his rights under
an unemployment compensation law ad-
ministered by a participating State or a
limited participating State.

§ 61310 Overpayments. (a) If, after
a determination and an opportunity for
a fair hearing thereon, a State agency or
a court of competent jurisdiction finds
that a claimant has received an overpay-
ment of temporary unemployment com-
pensation as a result of false statements
knowingly made or material facts know-
ingly withheld, he shall be linble to repay
any such outstanding overpayment, In
the discretion of the State agency, such
amounts may be deducted from future
compensation payable to him under the
act following the date on which such
finding was made, as provided in section
203 of the act. -

(b) In cases of overpayment, where
there has been no finding by & State
agency or court of competent jurisdiction
that there has been an intent to defraud,
the determinations specified below shall
be made under the applicable unemploy-
ment compensation law or laws:

(1) Whether a claimant who had re-
ceived an overpayment of temporary un-
employment compensation which he has
not repaid shall receive any future com-
pensation payable under the act, or




.

4072

(2) Whether he shall be liable to repay
such overpayment, or

(3) Whether he shall be permitted to
offset any future compensation payable
to him under the act against such out-
standing overpayment, or

(4) Whether a waiver of such over-
payment may be permitted.

§613.11 Appeals. Determinations
made by a State agency with respect to
a claimant’s entitlement to temporary
unemployment compensation shall be
subject to review in the same manner
and extent as determinations under the
applicable unemployment compensation
law.

£ 613.12 Information and services
Jurnished by mnon-participating State
agencies. The agency of a State other
than a participating State or a limited
participating State may furnish to the
Secretary such information or services
&#s he may find necessary or appropriate
in carrying out the provisions of the act
and the Secretary will reimburse the
State agency for the costs thereof,

§ 613.13 Extension of UCV and UCFE
agreements. (a) Where agreements
made between & State and the Secretary
to effectuate title IV of the Veterans'
Readjustment Assistance Act of 1952 and
title XV of the Social Security Act, are
extended to effectuate the act, temporary
unemployment compensation shall be
paid for weeks of unemployment begin-
ning June 19, 1858, or effective date of
extension, whichever is later. Where
there is such an extension, temporary
unemployment compensation shall be
paid In accordance with the applicable
sections of this part.

(b) Where there has been an exten-
sion as provided in paragraph (a) of this
section, an individual who simulia-
neously exhausts his rights under a State
unemployment compensation law and
either title IV of the Veterans' Readjust-
ment Assistance Act of 1952 or title XV
of the Social Security Act, temporary
unemployment compensation shall be
paid to him only to the extent that he
would have received temporary uneme-
ployment eompensation if he had ex-
hausted his rights only under said title
IV or title XV.

§613.14 Temporary wunemployment
compensation in Puerto Rico and the
Virgin Islands. (a) Any individual in
Puerto Rico and the Virgin Islands who
has exhausted his rights under title IV
of the Veterans' Readjustment Assist-
ance Act or title XV of the Social Secu-
rity Act, shall be pald temporary unem-
ployment compensation in accordance
with the applicable sections of this part.

(b) Any individual whose claim for
temporary unemployment compensation,
based on his exhaustion of rights under
title IV of the Veterans' Readjustment
Assistance Act of 1952, has been denied
shall be entitled to & fair hearing and
review in accordance with §§607.13 to
607.30 of this chapter. Any individual
whose claim for temporary unemploy-
ment compensation, based on his ex-
haustion of rights under title XV of the
Social Security Act, has been denied shall
be entitled to a falr hearing and review

S
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in accordance with §3 611.7 to 611.11 of
this chapter.
Signed at Washington, D. C., this 5th
day of June 1958.
James T. O'ConNNELL,
Acting Secretary of Labor.

[F. R. Doc, 58-4411; Filed, June 10, 1958;
8:50 a. m.}

TITLE 21—FOOD AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

Subchapter C—Drugs

ParT 146—GENERAL REGULATIONS FOR THE
CERTIFICATION OF ANTIBIOTIC AND ANTI-
BIOTIC~CONTAINING DRUGS

CERTIFICATION FEES; REVOCATION OF
AMENDMENTS

The order amending §§ 146.8 and 146.-
26 (F. R. Doc. 58-4235), published on
June 5, 1958 (23 F. R. 3924, 15 hereby
revoked in its entirety. Amendments
covering the sections involved will be
published at a later date.

(Sec. 701, B2 Stat. 1055, as amended; ‘21
U.8.C.371)

Dated: June 9, 1958,

[sEAL] JouN L. HARVEY,
Deputy Commissioner
of Food and Drugs.
[F. R. Doc, 58-4453; Filed, June 10, 1958;
8:56a.m.|

PART 146a—CERTIFICATION OF PENICILLIN
AND PENICTLLIN-CONTAINING DRUGS

PENICILLIN TABLETS

Under the authority vested in the Sec-
retary of Health, Education, and Welfare
by the Federal Food, Drug, and Cosmetic
Act (sec. 507 (b) (1), 59 Stat. 463, as
amended; 21 U. 8. C. 357 (b) (1)) and
delegated to the Commissioner of Food
and Drugs by the Secretary (22 F. R.
1045), the regulations for the certifica-
tion of penicillin and penicillin-contain-
ing drugs (21 CFR 1464.27; 21.CFR, 1956
Supp.: 22 F. R. 349) are amended by
lchanglng paragraph (a) to read as fol-
oOWSs:

§ 1462.27 Penicillin tablet s—(a)
Standards of identity, strengih, quality,
and purity. Penicillin tablets are tablets
composed of sodium penicillin, ealcium
penicillin, potassium penicillin, crystal-
line penicillin O, crystalline penicillin V,
crystalline potassium penicillin  V,
benzathine penicillin G, or procaine
penicillin, with or without one or more

suitable sympathomimetic agents, anal- '

gesic substances, antihistaminics, and
caffeine and with or without one or more
suitable and harmless vitamin sub-
stances, buffer substances, diluents,
binders, lubricants, colorings, and flavor-
ings, They may also contain probenecid
or one or more suitable sulfonamides.
The potency of each tablet is not less
than 50,000 units, and if it is less than
100,000 units it is unscored. Its moisture
content is not more than 1.0 percent if

it contains sodium penicillin, calciom
penicillin, potassium penicillin, or crys-
talline penicillin O; not more than 29
percent if it contains procaine peniell-
lin; not more than 3.0 percent If it con-
tains crystalline penicillin V; and not
more than 8.0 percent if it contains
benzathine penicillin G. If it containg
orystalline potassium penicillin V, its
moisture content is not more than 15
percent unless the person who requests
certification has submitted to the Com-
missioner information adequate to prove
that his drug is stable when it has a
moisture content not exceeding 3 percent.
The penicillin used conforms to the
standards prescribed for such drug by
the regulations in this chapter, except
the standards for sterility and pyrogens.
Each other substance used, if {ts name Is
recognized in the U. 8. P. or N. F,, con-
forms to the standards prescribed there-
for by such official compendium.

Notice and public procedure are not
necessary prerequisites to the promul-
gation of this order, and I so find, since
the amendment has been drawn in col-
laboration with interested members of
the affected Industry, and it would be
against public interest to delay provid-
ing therefor.

Effective date. This grder shall be-
come effective upon publication in the
FepERAL REGISTER, since both the public
and the affected industry will benefit by
the earliest effective date, and I so find.
(Sec. 701, 52 Stat. 1055, as amended; 21
U. S, C. 371. Interprets or applies sec. 507
59 Stat. 463, ns amended; 21 U. 8, C. 337)

Dated: May 29, 1958.

[sEaL] GE0. P. LARRICE,
Commissioner of Food and Drugs.

[F. R, Doo, 68-4388; Filed, June 10, 1058
B:45a.m.)

PART 146c—CERTIFICATION OF CHLORTET-
RACYCLINE (OR 'TETRACYCLINE) AND
CHLORTETRACYCLINE- (Or  TETRACY-
CLINE-) CONTAINING DRUGS

CHLORTETRACYCLINE OPHTHALMIC

In F. R. Doc. 58-3201, published in the
Feoeral Recister of April 30, 1958 ;2}
F. R, 2857), amendment 5, to § 146c.206
(e) (1) (iii), the words ‘36 months” are
corrected to read “48 months”. (See23
F. R, 2098)

Dated: June 5, 1958.

[seaL] GEO. P, LARRICK,

Commissioner of Food and Druys.

[F. R. Doc. 58-4389; Piled, June 10, 1955
8:46a.m.|

—

TITLE 32—NATIONAL DEFENSE
Chapter Vi—Department of the Navy
Subchopter C—Personne!

PART 720—PROCEEDINGS IN Civin COURTS

PART 725—DisposiTION oF Cases IN
. VOLVING PHYSICAL DisARILITY
MISCELLANEOUS AMENDMENTS
1. Section 720.6 (e) is deleted.
2. Section 725.6 (a) Is revised 0 read
as follows:




Wednesday, June 11, 1958

ta) In peneral. A physieal evaluation
vourd will be composed of competent and
mature officers of sound judgment who
are familiar with board procedures and,
in particular, with the regulations and
instructions pertaining to physical eval-
ustlon boards and physical standards.
A physical evaluation board considering
the case of a party who is a member of
the naval service on extended active duty
shall consist of three commissioned of-
ficers a5 members, two of whom shall be
non-medical officers and one of whom
shall be & medical officer, There shall
slso be appointed a counsel for the board,
and, uniess walved by the party, a counsel
for the party, There shall not be such
disparity In rank and experience among
the members of the board as might tend
1o operate to Inhibit and influence junior
members in expressing their opinions.
When the party whose physical fitness is
under consideration is a member of the
Regular Navy or the Regular Marine
Corps, two members shall, whenever
practicable, be senior in rank to such
party. In the absence of objection by the
party, .the seniority of the members of
the board shall be considered as waived.
When the party is 2 member of a Reserve
component, all members of the board who
act on the case shall be senior to the
party and, if available, a majority of
them shall be Reserve officers. In any
instance where a majority of Reserve
members 15 not avalilable, the board will
include not less than one Reserve officer
among its members, and the record shall
tontain a certificate by the convening
suthority as to the unavailability of Re-
ferve officers of the requisite senlority to
constitute a majority of the board.

{8ec. 6011, T0A Stat, 378; 10 U. 8. C. 6011)
NB}' direction of the Secretary of the
avy.

[s2AL] CHESTER WARD,

Rear Admiral, U, S. Navy,
Judge Advocate General of the Navy.

JUNE 4, 1058,

[P B. Doc. 53-4408; Filed, June 10, 1958;
B:50 8. m,)

i

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter ll—Corps of Engineers,
Department of the Army

Part 202—AncHORAGE REGULATIONS
PART 207—NAvicATION REGULATIONS

KENNEREC RIVER, MAINE; HUDSON RIVER AT

COEYMANS AND CED
} AR HI Y
RIVER, VA, LL, N. Y.; YORK

m’n [;"!‘Sunnt to the provisions of sec-

of an met of Congress approved
f;}r}l 22, 1940 (54 Stat. 150; 33 U. 8. C.
bt 207..3 !5 hereby prescribed estab-

- & special anchorage area in Ken-
Nebec Rive

o

Veets lmr at Randolph, Maine, wherein

‘ more than 65 feet in length
When it o v
carry o‘r Q;';]Chor. shall not be required to

ibit anchor lights, as follows:

A
”z’;‘f}’B Kennebee River at Randolph,
o the oo € BT€4 comprises that portion
e she CTWRY beginning at a point on

toreline 450 feet upstream from the
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east end of the Gardiner-Randolph
Highway bridge at latitude 44°13'64"",
longitude 69°4606’°, thence extending
213* (True) to the upstream end of the
east bridge pier at latitude 44°13°49"",
longitude 69°46°11’’, thence extending
along the shoreward side of the pler to
its downstream end at latitude 44*13°47°°,
longitude 69°46°10"’, thence 113" (True)
to & point on the shoreline 350 feet down-
stream from the east end of the bridge at
latitude 44"13°46’", longitude 69°46'05",
thence along the shore to the point of
beginning.

Nore: The area is principally for use by
yachts and other recréeational craft. Fore
and aft moorings will be allowed. Tempo-
rary floats or buoys for marking anchors In
place will be allowed. Fixed mooring plles
or stakes are prohibited. All moorings shall
be so placed that no vessel, when anohored,
shall 4t any time extend beyond the limits
of the area. “All anchoring In the area shall
be under the supervision of the local harbor
master or such authority as may be desig-
nated by suthoritics of the Town of Ran-
dolph, Maine.

[Regs., May 27, 1058, 800212—ENGWO]
(Sec. 1, 54 Stat, 150; 33 U. 8. C. 180)

2. Pursuant to the provisions of sec-
tion 1 of an Act of Congress approved
April 22, 1940 (54 Stat. 150; 33 U. 8. C.
180) , paragraphs (v) and (w) of § 202,60
are hereby prescribed designating special
anchorage areas in Hudson River, at
Coeymans and Cedar Hill, New York,
wherein vessels not more than 65 feet in
length, when at anchor, shall not be re-
quired to carry or exhibit anchor lights,
as follows:

$202.60 Port of New York and vicin-
uv. .

(v) Hudson River, at Coeymans, New
York. That portion of the waters of the
westerly side of Hudson River, west of
Coeymans Middle Dike, north . of a line
bearing due west from a point 700 feet
south of Upper Hudson River Light No.
43, and south of a line bearing due west
from Upper Hudson River Light No. 45,
except for an area 125 feet wide, adja-
cent to and east of the bulkhead fronting
the Village of Coeymans and Barren Is-
land Dike.

(w) Hudson River, at Cedar Hill, New
York, That portion of the westerly side
of the Hudson River, adjacent to Cedar
Hill Dike, 250 feet in width, bounded on
the south by the northerly side of the cut
in the dike at the junction of the Vioman
Kill and the Hudson River, and extend-
ing northerly therefrom 1,600 feet.
[Regs,, May 27, 19568, 800212—ENGWO]
(Sec. 1, 54 Stat. 150; 33 U. 8. C. 180)

3. Pursuant to the provisions of sec-
tion 7 of the River and Harbor Act of
August 8, 1917 (40 Stat, 266; 33 U. 8. C.
1), and Chapter XIX of the Army Ap-
propriation Act of July 9, 1918 (40 Stat,
892; 33 U. 8, C. 3), §207.128 is hereby
amended with respect to paragraphs (a)
(1), (2) and (b) (2) redesignating the
boundaries of the prohibited and re-
stricted areas in York River, Virginia,
and modifying the regulations pertaine
ing thereto, as follows:

" §207.128 York River, Va.; naval pro-
hibited and restricted areas—(a) The
areas—(1) Naval mine service-testing
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area (prohibited), A rectangular area
surrounding Piers 1 and 2, Naval
Mine Depot, beginning at a peint
on the shore line at latitude 37°1507""
N., longitude 76°32'18'* W.: thence to
Intitude 37°15°27'* N., longitude
76°31'48"" W.; thence to latitude 37°15°-
05’ N., longitude 76°31°27* W.; thence
to a point on the shore line at latitude
37°14'51"” W., longitude 7631'50'" W.;
and thence along the shore line to the
point of beginning.

(2) Napal mine service-testing area
(restricted). A rectangular area ad-
jacent to the northeast boundary of the
prohibited area described In subpara-
graph (1) of this paragraph, beginning
at Jatitude 37°16°00'7 N. longitude
76°32°39" W.: thence to Iatitude
37°16'23"" N., longitude 76°32°00"° W.:
thence to latitude 37°15°27'' N., longi-
tude 76°30°54°° W.: thence to latitude
37°16°05"" N., longitude 76°31727"" W.:
thence to latitude 37°15'27 N., longitude
76°31'48" W.; thence to Iatitude
3715’24’ N., longitude 76°31°52'" W.;
and thence to the point of beginning,

» - - - -

(b) The regulations. * * *

(2) Trawling, dragging, and net-fish-
ing are prohibited, and no permanent ob-
structions may at any time be placed in
the area described in paragraph (a) (2)
of this section. Upon official notification,
any vessel anchored in the area will be
required to vacate the area during the
actual mine-laying operation. Vessels
entering the area during mine-laying
operations by aireraft must proceed di-
rectly through the area without delay,
except in case of emergency. Naval au-
thorities are required to publish advance
notice of mine-laying and/or retrieving
operations scheduled to be carried on in
the area, and during such published
periods of operation, fishing or other
aguatic activities are forbidden in the
area, No vessel will be denied passage
through the area at any time during
elther mine-laying or retrieving
operations, 4
{Regs., 27, May 1058, 80021 (York Riyer,
Va.)—ENGWO] (Sce, 4, 28 Stat, 362, as
amended, secs. 1-4, 40 Stat, 892, 863, wa
amended; 83 U, 8, C. 1, 8)

[SEAL) HerperT M, JONES,
Major General, U. 8. Army,
The Adjutant General.

[F. R, Doc, 58-43868; Filed, June 10, 1958;
8:456 a. m.]

Part 208—FLoop CONTROL REGULATIONS

PALISADES DAM AND RESERVOIR, SNAKE RIVER,
IDAHO

Pursuant to the provisions of section 7
of the Act of Congress approved Decem-
ber 22, 1944 (58 Stat. 890; 33 U. 8, C.
709) , the following § 208.91 1s hereby pre-
scribed to govern the use and operation
of Palisades Dam and Reservoir on Snake
River, Idaho, for flood control purposes,

§208.91 Palisades Dam and Reser-
voifr, Snake River, Idaho. The Bureau
of Reclamation shall operate Palisades
Dam and Reservoir in the interests of
flood control as follows:




(a) Storage space in Palisades Reser«
*yoir and Jackson Lake combined shall be
kept avallable for flood control purposes
in accordance with the Flood Control
Storage Reservation Diagram ourrently
in force: Not less than 75 percent of
the total flood control space shall be
made avallgble in Palisades Reservoir.

(b) Releases from Palisades Reservoir
shall be restricted to quantities which
will not cause downstream flows at the
Hiese gaging station to exceed 20,000
cubic feet per second, insofar as this
control can be accomplished with com-
bined reservoir capacity not exceeding
1,400,000 acre-feet in Palisades Reservoir
and Jackson Lake.

(¢c) When the total active capacity of
the reservoir has been evacuated and
when the forecasted runoff indicates that
storage capacity In excess of 1,400,000
acre-feet may beé required for Palisades
Reservoir and Jackson Lake combined
to control the flows at Heise gaging sta-
tion to 20,000 cublc feet per second, re-
leases in excess of 20,000 cubic feet per
second prior to June 1 will be planned
on the basis of the following rule curve:

Required
May 1-July 31 forecasted volume disoharge*
(acre-feet) :
Lesa than 4,100,000

6,300,000 OF JAFOT- - e oomo mo oo 30, 000

* Applicable only when exceeded by natue
ral inflow,

(d) When the forecasted runoff for
the period June 1 through July 31 ex-
ceeds 2,500,000 acre-feet, and when, after
June 1, the available space is not within
10,000 acre-feet of the space required
by the Flood Control Storage Reservation
Diagram currently in force, the releases
from the reservoir may be increased so
that the flow at Heise gaging station
will exceed 20,000 c. £. 8. up to a limit
of 30,000 c. f. 5. to the extent of 1,000
¢, 1. 5. for each 5,00Q acre-feet of deficient
storage space, except that the release
shall not be greater than the natural in-
flow. The change in discharge will be
made in such manner as to minimize the
adverse downstream effects.

(e) In no case will releases be made
which will cause the flow of Snake River
at Heise gaging station to exceed 30,000
c. I. 8. except as may be agreed upon
by the Corps of Engineers and Bureau
of Reclamation in the case of exceedingly
large floods or as provided in paragraph
(f) or (h) of this section.

(f) The flood control regulations of
the section are subject to temporary
modification by the District Endineers,
Corps of Engineers, if found necessary in
time of emergency. Requests for and
action on such modification may be made
by any available means of communica-
tion, and the action taken by the District
Engineer shall be confirmed in writing
under date of the same day to the Office
of the Reglonal Director of the Bureau
of Reclamation in charge of the locality,

(g) The Flood Control Storage Reser-
vation Diagram currently in force as of
Ltie promulgation of this section is that
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dated May 12, 1858, File No. SN-902-1/1,
and is on file in the Office of the Chief of
Engineers, Department of the Army,
Washington, DE and in the Office of
the Commissionér, Bureau of Reclama-
tion, Washington, D. C. Revisions of the
Flood Control Storage Reservation Dia-
gram may be developed from time to
time as necessary by the Corps of Engi-
neers and the Bureau of Reclamation.
Each such revision shall be effective upon
the date specified in the approval thereof
by the Chief of Engineers and the Com-
missioner of Reclamation, and, from that
date until replaced, shall be the Flood
Control Storage Reservation Diagram
currently in force for purposes of this
section. Copies of the Flood Control
Storage Reservation Diagram currently
in force shall be kept on file in and may
be obtained from the office of the District
Engineer, Corps of Engineers, and the
Regional Director, Bureau of Reclama-
tion, in charge of the locality.

(h) In the event that the reservoir
level rises above elevation 5620 at the
dam (top of spillway gates), care shall
be taken that the maximum subsequent
release from the reservolr does not ex-
ceed the corresponding rate of reservoir
infl

owW.

(1) Nothing in the regulations in this
section shall be construed to require dan-
_gerously rapid changes in magnitude of

releases, or that releases be made at

rates or in a manner that would be in-
consistent with requirements for pro-
tecting the dam and reservoir from ma-
jor damasge.

(j) The Bureau of Reclamation shall

currently procure basic hydrologic data,
make determinations of required flood
control reservation from the Flood Con-
trol Storage Reservation Diagram cur-
rently in forcé and make calculations of
permissible releases from the reservoir
as are required to accomplish the flood
control objectives prescribed in this
section.

' (k) The Bureau of Reclamation shall
keep the District Engineer, Corps of En-
gineérs, Department of the Army, in
charge of the locality, currently advised
of hydrologic data and other operating
criteria which affect the schedule of op-
eration. Also, the Bureau of Reclama-
tion shall keep the Watermaster, Water
District No. 36, acting for the Depart-
ment of Reclamation, State of Idaho,
currently advised of reservoir releases.
{Regs, May 12, 1058. ENGWE] (Sec, 7, §8
Stat. 890; 83 U. 8. C. 700)

[sEAL] HerserT M. JONES,
Major General, U. S. Army,
The Adjutant General.

[¥. R. Doc, 58-4387; Filed, June 10, 1058;
8:45a.m.)

TITLE 45—PUBLIC WELFARE

Subtitle A—Department of Health,
Education, and Welfare, General
Administration

ParT 9—Use oF FaciLITiEs By STUDENTS
AND OTHER QUALIFIED INDIVIDUALS

Becs.

9.1

£.2 Policy.

$3 Rules and restrictions,

Avrronrrry:. §5 9.1 to 9.8 tssued under 37
Stat. 305, na amended; 20 U. 8, C, 91,

§9.1 Purpose. To promote an I
crease in our Nation's sclentific educa.
tional potential by making availabie the
study and research facilitles of the De-
partment of Health, Education, and Wel.
fare to qualified students and others,

§9.2 Policy. It Is the policy of the
Department to permit its operating
agencies to allow duly qualified individ-
uals, students, and gradustes of instity.
tions of learning In the severa! States
Territories, as well as the District of
Columbig, to use the study and research
facilitles of the Department subject to
rules and restrictions set forth in this
part and as may be implemented, Noth-
ing in this part shall restrict the existing
authority of any operating agency such
as section 301 (b) of the Public Health
Service Act.

§ 93 Rules and restrictions. (n)
Prior to the use of this authority each
agency head must- determine that It
would be consistent with the programs
of that agency for the agency to partici-
pate in this program and that agency
facilities should be made available for
the use of students and other authorized
individuals. Facilities may be made
available provided the use of such facll
ities will be of direct benefit to the educa-
tional objectives of students and other
authorized individuals with the prospect
of fruitful interchange of ideas and In-
formation between agency personnel and
students, and such use will not interfere
with agency programs.

(b) The official in chdrge of any De-
partment research or study facility will
not permit such-use of the facility unti
he determines: v

(1) That appropriate space and faclli-
ties are available.

(2) That the equipment is on hand
and supplies required to carry on the
study can be made available.

(3) That the proposed studies or re-
search will not interfere with regular
Departihent functions, nor require the
subsequent acquisition of additional
equipment, and

(4) That the proposed studles or 1t
search will have general value in 8 fied
of concern to the Department. .

(¢) No Department funds will be w:ed
to pay for direct support of such studies
or research, other than replenishment of
supplies and materials and adminisias
tive and other costs related to the maii-
tenance and use of the space and fa
cllities,

(d) No Department funds will be vsed
to pay the salary costs of the resediv
or studies or the cost of direct sup‘“‘ﬁ:
slon for such studies or research, buf hn
Department shall reserve the right in
instances to control the chnmc:er..a-:e
extent of studies apd rescarch WoeTl
safety is involved or the public In¥ere
or Department programs are in any ¥
affected.

(e) Operating agencies
students and others the use
for the purpose stated in th e oad
réquire each student or other indiv i
to agree that the results of such re‘:;b .
and study including any copyre Sl
material or patentable inventions f&==

p(.rmi!:l!'ng
of facilities
is part shal
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ing from the use of or access to the study Commission’s rules is amended, effective Amendment of Part 2 of the Commis-

and research facilities shall be dedicated June 19, 1958, as set forth below. sion's rules, Frequency Allocation and
to the Public and shall become a part of Released: June 6, 1958 Radio Treaty Matters; General Rules
the public domain, except as otherwise N X C and Regulations:
authorized in accordance with Depart- FEDERAL COMMUNICATIONS 1, Amend columns 8, 9, and 11 of the
ment policies and procedures, CoOMMISSION, table of frequency allocations, § 2.104 (a)
if) Proper safeguards for Government [sEAL]) MARY JANE MORRIS, (5) to read as follows with respect to the
property will be instituted including ar- Secretary. 90-110 ko band:
rangements for replat:lmenlt ottb()ovgtm-
ment property damaged or lost by a stu- P
dent opr other authorized individual. i e Siored iy mfr'x:'y N"""{gtnﬁﬂ e
(#) Each student and other authorized 3 8 ° %0 <
Individua! will be éxpected to use the
facilities and equipment with customary
care and otherwise conduct himself in
Rhon sty Ciala ICh st D 10 | Radiomavign | o Rodomavin | _______
(h) Each student and other individual o b, Radionayi
suthorized to use Government facilities .?fob“ mo-
for study purposes may not be authorized '
to sign requisitions for supplies and ! |
equipment, (Sec. 4, 48 Stat. 1066, as amended; 47 U. 8, C. 154)
Dated: June 5, 1958, |F. R. Doc, 58-4416; Plled, June 10, 1958; 8:51 a. m.]
{sEAL] M. B. Forsom,
Secrelary. TITLE 49—TRANSPORTATION  provided in paragraphs (c), (d) and (e),
[P. B. Doc. 58-4390; Piled, June 10, 1058; of this sectlon.
8:00 250} Chapter |—Interstate Commerce (c) The original and four copies of
Commission every pleading, document, or paper per-
mitted or required to be filed under this
TITLE 47—TELECOMMUNI- PART 1—GENERAL RULES OF Pracrice  section, shall be furnished for the use
CATION of the Commission.
TEMPORARY AUTHORITIES BOARD AND TRANS- (d) A petition seeking reconsideration
Chopter |—Federal Communications FER :BOARD of an order of the Temporary Authori-
Commission At a general session of the Interstate tles Board entered under section 210a

omm miss . (a) of the Interstate Commerce Act must
[Rules Amat, 8-21; FCC 88-553] gce mesvc:sl?l?\?ton. g?'c:lgf t:‘e :lstds ::y be filed within 20 days after the date of
Parr 2—FrequeNcy ALLOCATIONS AND of June A. D. 1058, service of the order. Within 20 days
Ravio TreATY MATTERS; GENERAL RULES  The special rules of practice govern- 2fter the filing of such petition with the
AND REGULATIONS ing the procedure of the Transfer Board Commission, any interested person may
Yo i . being under consideration; and file and serve a reply thereto.
NO MARITIME MOBILE SERVICES; It appearing that the Commission on (e) A petition seeking reconsideration
DELETION OF ALLOCATION of an affirmative order of The Transfer
April 1, 1958, amended the rules and reg-
At a session of the Federal Communl- ulations governing transfers of rights to Board entered pursuant to the rules and
titions Commission held at its offices in operate as a motor carrier in interstate Tegulations governing transfers of op-
Washington, D, C., on the fifth day of or foreign commerce (49 CFR Part 179) erating rights, Part 179 of this chapter,
June 1658 to provide for publication in the Peoerar, Must be flled within 20 days following
gbe Commission having under con- Recisten, prior to their effective dates, Publication of a synopsis of such order
Sderatlon deletion of the allocation of of synopses of afirmative orders entered I the FEDERAL REGISTER. In such a pe-
(o4 90-110 ke band to the fixed and marl- pursuant to those rules, and to give in- tton the matters claimed to have been
time mobije seryices; and terested persons an o;;portunny, prior erroneously decidfed and the alleged er-
ugt ippearing that national defense con- to such orders becoming effective, to IOTS must be specified with particularity.
memunns require that the primary use bring pertinent facts to the Commis- if the petition contains a request for
m“‘-(‘ band 80-110 ke be limited forth- sfon's attention, and to seek reconsidera- Oral hearing, the request shall be sup-
h lo the radionayigation service to tion or oral hearing in connection there- Ported by an explanation as to why the
!ﬁure Interference-free operation of with: evidence sought to be presented cannof
lhet Oecrvxcc as specifically requested by It is ordered, That, to implement such Yeasonably be submitted in afdavit
5 fice of Defense Mobilization; and action, §1.225 of the special rules of fOrm. Within 20 days after the final
m!urtnr-r appearing that there are practice be, and it is hereby, revised to date for filing of such petitions with the
e bml',' 0o assignments in the 90<110 read as follows: Commission, any interested person may
the ?&rla‘ OO?OHm-BGoﬂ vernment stations in §1.225 Special rules of practice gov- EASDE marytie SEpY e
and, therefore, no ;:T:Gl;?rg;::{vm erning the procedure of the Temporary It 18 further ordered, That this order
Yons In these services will be displaced Authorities Board and the Transfer Shall be effective on July 1, 1958.
o Otherwise affected by the rule amend- Board. (a) The proceedings of the . Notice of this order shall be given to
Ment herein ordered: and Temporary Authorities Board and the he general public by depositing a copy
It further appearing that because of Transfer Board shall be informal. No shiexof. 3. she Oftice .61 \he-Hecresiey

Vernme o : of the Commission, Washington, D. C.,
idina] ;;nt fequirements involving na- transcription of such poceedings will be and by filing a copy with the Director,
impro

&'ffﬁbf: a,‘,‘;";:‘:&m' i t:":ll‘d made. Subpoenas will not be issued Division of the Federal Register.
: rary & 'axi cations or peti-
:;:;:: l:::&‘ost 10 comply with the public 3, sxcept when. apphications Gr ped (Secs. 12, 17, 24 Stat. 383, as nmonded, 385,

o tions are required to be attested, oaths
, irem ¢ as amended, secs, 204, 205, 40 Stat, 540,
lm‘stmtt:e gxr]otie?ifa::c X&na;doi)::: will not be administered. amended, 548 as amended; 49 U, 5. C, 13, l"‘l..
Ause of the urgent nature of those Ye- (b) A petition for reconsideration of 304,308)

uirements, the amendm an order of the Temporary Authorities dorniss

m??eber:)ective umnedlatefs?:t o o Board or the Transfer Board may be By hsca v

Pricknd Mrcitrcd, That, under suthority filled by any interested person. Such [SEAL] HaroLp D. McCoy,

(), if) nn;‘ ‘Seftions 1,4 (a), 4 (§), 303 petition and the reply thereto, will be Secretary.

Act of 1934 a_x_; of the Communications governed by the Commission’s general [F, R. Doc. 58-4415; Piled, June 10, 1958;
No. u;h;mended. Part 2 of the rules of practice, except as otherwise 8:51a.m.]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[ 7 CFR Part 511
U. S. STANDARDS FOR PEACHES
EXTENSION OF TIME

A proposal for revision of the United
States Standards for Peaches was set
forth in the notice which was published
in the Feoeral REGISTER on April 26,
1958 (23 F. R. 2802),

In consideration of data, comments,
and suggestions received indicating the
need for further study of the proposed
changes, notice 15 hereby given of an
extension until December 31, 1958, of
the period of time within which written
data, views, and arguments may be sub-
mitted by interested parties for consid-
eration in connection with the afore-
sald proposed revision of the United
States Standards for Peaches.

Iseart] Roy W. LENNARTSON,
Depuly Administrator,
Marketing Services.
Juxe 5, 1958,

[F. R, Doc, 58-4404; Filed, June 10, 1058;
8:40a.m.]

e ——

[.7 CFR Part 927 1
[Docket No. AO-T1-A34]

HaxpLING oF Mux 1w New York-NEw
JERSEY MILK MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS WITH RESPECT TO PILOPOSED AMEND=-
MENTS TO TENTATIVE MAREETING AGREE-
MENT AND TO ORDER

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of the filing with the Hearing
Clerk of this recommended decision of
the Deputy Administrator, Agricultural
Marketing Service, United States De-
partment of Agriculture, with respect to
proposed amendments to the tentative
marketing agreement and order regu-
lating the handling of milk in the New
York-New Jersey milk marketing area.
Interested parties may file written ex-
ceptions to this decision with the Hear-
Ing Clerk, United States Department of
Agriculture, Washington 25, D. C., not
later than the close of business the 15th
day after publication of this decision in
/ the Froeran REaisten. The exceptions
should be filed in quadruplicate.

Preliminary statement, The hearing
on the record of which the proposed
amendments, as hérelnafter set forth,
to the tentative marketing agreement
and to the order, were formulated, was
conducted at Utica, New York; Newark,
New Jersey; and New York City, during

the period February 3-10, 1858, pursuant
to notices thereof which were issued
January 21, 1858 (23 F. R. 481), and
January 24, 1958 (23 F. R, 587).

The material issues on the record of
the hearing relate to:

1. Conditions under which milk pro-
duced on a handler’s own farm should be
wholly or partially exempt from regula-

on.

':‘ 2. Conditions under which the han-
dling of milk at a plant may be subject
to either full or partial regulation at
the option of the handler,

3. The assignment of milk to Class
I-A at plants not expressly designated
as regular pool plants,

4, Uses of skim milk to which the fluld
skim differential should apply.

5. The plant at which classification
should be determined for fiuid cream
products, half and half, and cultured or
fiavored milk drinks,

6. The zone limit for plants at which
nearby location differentials are payable,

7. The times specified for filing re-
ports, announcement of the uniform
price and payments into and out of the
producer-settlement fund.

Findings and conclusions, The fol-
lowing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof:

Issue No. 1. 1t is concluded that the
order should be amended to set forth
more specifically than at present the con-
ditions under which milk produced on a
handler's own farm is exempt from regu-
lation. Definitions of a “producer-
handler'” and of “own farm milk” should
be added. Provision should be made for
(1) complete exemption from the pricing
and pooling provisions of the order for
own farm milk of apy handler desig-
nated as a producer-handler, and (2)
exemption from pricing and pooling of
up to an average of 800 pounds per day
of own farm milk of any other handler
in any month in which the average daily
volume of milk handled which is from
sources other than his own farm does
not exceed 1,600 pounds.

The definition of a producer-handler
should provide specific requirements to
be met by a handler to qualify for desig-
nation as a producer-handler whose milk
is fully exempt from the pricing and
pooling provisions of the order. Ac-
cordingly, the definition should require
that the handler (1) file an application
with the market administrator, (2)
handle no milk, fluid skim milk or cream
other than from s milk production, proc-

essing and distributing unit owned, op- .

erated and controlled by the handler
(except as hereinafter provided) , and (3)
does not directly or indirectly control
or manage the operations of another
handler or plant or is controlled or man-
aged directly or indirectly by another
handler. The definition also should pro-
vide that the designation of a producer-
handler be cancelled upon & finding by
the market administrator that these re-
qulret.nents are not being met, with ter-

mination to be effective on the first day of
the month following the month in whieh
the requirements were not met. The
designation 15 to be cancelled if ths pro-
ducer-handler transfers during
month except during June through No-
vember, and then only after privr
cation to the market administrator,
dairy herd, cattle barn or milking parlor
to another person who uses such facilities
or resources in producing milk delivered
to the plant of another handler. The
designation also is to be cancelled if such
resources and facilities previously used
by another person for the production of
milk delivered to another handler s
ndded to the producer-handler's desig-
nated milk production facilities and re-
sources during any month except during
December through May, after prior
notice to the market administrator, or
if such resources and facilities added
were a part of the designated production
resources and facilities during the pre-
ceding 12 months,

The exceptions noted with respect to
requirement No, (2) are that [f the pro-
ducer-handler handles in any month
more than an average of 100 pounds of
milk per day other than that received
from his designated unit, the designation
be cancelled effective the first of such
month, and that the designation be can-
celled effective the first of the month fol-
lowing the third month in any six-month
period in which & producer-handier
handles less than an average of 100
pounds per day of milk or any quantity
of skim milk or cream other than that
derived from his designated production
resources and facilities.

A second exception relating to require-
ment No. (2) is that title to milk pro-
duction, processing or distributing facl-
ities constituting the producer-handler’s
operation may be in the name of & rela-
tive or the estate of a relative if the han-
dler seeking designation is other thana
corporation and demonstrates that be
has and exercises the same degree of con-
trol and management of the operation a8
would be the case if all such facilities
and resources were all actually owned b¥
the handler, It should be required that
the market administrator publicly an-
nounce the names, plant and farm loce=
tions of designated producer-handiers
and those whose designations have beel
cancelled. A

In the event the plant of the handler
was operated by a handler previouwy
disqualified as a producr-r-!mndlor.".::
handler operating the plant cannot s-
designated as a producer-handler _un,e-z
the plant has recelved no milk excep
from designated production resour;’i:
and facilities of a producer-handler u‘
at least 12 months following the date 0
cancellation.

The term “own farm milk” fhou!fo:‘
defined as milk received at a piant o0
& dairy farm operated by the person ¥,
also is the operator of such plant, :z'l
provision =hounld be made for the ma : ¢
sdministrator to publicly t’.nno'uncf.-“drr
name and plant location of any hat
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ricelving own farm milk. The an-
pouncement should not include the name
of any person designated as a producer-
pandler nor any person who handles no
milx of other producers and who sells
no more than 100 quarts per day of Class
I-A milk in the marketing area other
than to other plants,

The order now provides complete ex-
emption from pricing and pooling for
all milk received at a handler's plant
from the handler's own farm if no milk
is recelyed at the plant from any other
source, and provides an exemption of up
to an average of 800 pounds per day of
milk received at a handler’s plant from
the handler’'s own farm if milk is received
st such plant from other plants but not
from dairy farmers,

As found in the Department's decision
of June 10, 1957 (22 F. R. 4194), the ob-
jectives of these provisions were to pro-
vide full exemption from regulation for
handlers who depend entirely on their
own production as & source of supply and
who do not burden the pool with any sur-
plus or excess milk and to exempt from
regulation a vast majority of handlers
with own farm milk who receive some
milk from other plants. It was the pur-
pose of these provisions that individuals
who are basically dairy farmers and who
own, operate and control all facilities
and resources of a milk producing, proc-
essing and distributing unit should be
exempt from regulation.

It was recognized in the June 10, 1957,
declsion that the exemption thereby ac-
corded own farm milk together with ex-
tension of regulation to include consid-
érable urban territory in Upstate New
York and Northern New Jersey would
provide some competitive advantage to
handlers with own farm milk who prior
to the effective date of regulation were in
tompetition with handlers buying milk
from producers for which no minimum
price was established or for which the
Class 1-C price was paid. Since August
1, 1857, these competing handlers have
been fully regulated and required to ac-
tount for milk used in fluid form at the
Class I-A price. While this situation was
fecognized, it was not the objective that
these provisions provide unwarranted in-
Cenitves for producers to become distrib-
Uars or for handlers with own farm
milk to expand in numbers or in volume
b employing numerous practices to
m‘l}ty for exemption from pricing and
Pooling at the expense of or to the detri=
ment of producers under the order. It
¥85 fot intended that the exemption

‘0 provided for handlers with own

S milk result in aceording them a
;‘?‘Wtiuve advantage of sufficient mag-
tuuuclc over handlers whose supply is
comy reculated to constitute s major
B Pelilive factor in the market or to
u]renton the stability of the market and
eﬁnm}mnﬁs of the order in achiev-
mes’Z‘ Imary objectives,
S uen::ltr-)sl n;lm htx;‘e’ dgyggmb::
ey Lcéree and their further develop-
eonen ;D Prospect under the prevailing
m;f‘;_mc conditions and existing order
forg edorns' Considerable incentive is af-
A or (1) producers to become dis-
Of%, (2) handlers with own farm
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milk to expand fluid sales at retail and
wholesale prices lower than those of
competing fully regulated handlers, and
(3) handlers with own farm milk to take
advantage of opportunities afforded
under existing provisions of the order to
increase the volume of exempt own farm
milk by entering into contractual ar-
rangements or otherwise adjusting their
operations in such a way as to qualify
more milk either for the limited or un-
limited exemptions provided.

The fact that the amended order has
been in effect only a few months, and
that at the time of the hearing, data on
own farm milk were available only
through October 1057 results in only a
limited statistical measure of change in
the number of handlers with exempt own
farm milk or in the volume of exempt
milk. However, even during this limited
period for which data are available
(August-October), the total volume of
exempt milk utilized in Class I-A in the
Upstate New York and the Northern New
Jersey portions of the marketing area in-
creased from 5.5 to 6.1 million pounds, an
increase of 10 percent, while during the
same period the total volume of pool milk
utilized for fluld purposes in these areas
decreased from 201.0 to 193.8 million
pounds, or & decline of 4 percent,

The total volume of exempt milk
used in Class I~-A expressed as a percent
of total pool milk for fluld use in all dis-
tricts of the marketing area, exclusive of
the New York Metropolitan District, in~
creased from 2.7 to 3.1 percent from Au-
gust to October 1957. The volume of
exempt Class I-A milk in relation to
Class I-A milk of regulated handlers in
some of the districts Is a substantial
share of the total fluld sales, For ex-
ample, while the percentage of exempt
I-A milk to pool I-A milk varied consid-
erably among districts during October
1957, It was 3.5; 6.4; 43; 24; 1.8; 13.9;
10.6; and 2.0 percent, respectively, of pool
Class I-A milk In the Nearby, Capital,
Mohawk Valley, Syracuse, Binghamton,
Elmira, South Central and Northern New
Jersey Districts, To a varying degree
among districts, exempt own farm milk
s0ld in competition with fuily regulated
handlers is of sufficient volume and a
large enough proportion of total sales in
the district to have considerable influ-
ence on the retall pricing of milk in these
areas,

In some districts, exempt handlers
have cut retail and wholesale prices
below prevailing prices of fully regulated
handlers In efforts to increase their fluid
sales with the result that fully regulated
handlers have lost some fluld sales to
handlers with exempt own farm milk,
In some districts such practices have
tended to detract from the effectiveness
of the order in promoting orderly and
stable marketing conditions and these
practices and resultant undesirable con-
ditions may be expected to expand into
other districts and meagnify in intensity
in the near future unless the order is
appropriately amended. These practices
have prevailed most extensively in the
Capital District and in Northern New
Jersey.

In addition to marketwide statistics
relative to own farm milk, actual or pro-
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spective increases In the volume of ex-
empt own farm milk may be expected.
A number of individual handlers who
now qualify for either full or partial ex-
emption reported increases in thelr pro-
duction and fluid sales ranging from 5
to 20 percent., Some of these handlers
also intend to increase their fluld sales
areas in the immediate future. One
handler who is now partially exempt, and
who heretofore has purchased milk from
& pool plant to supply an increase in
fluid demand during July, August, and
September, reported that he plans to in-
crease his own farm production of milk
from 60,000 to 130,000 pounds per month
to provide a larger volume of milk for
fluid distribution. ,

Instances were cited of steps already
taken by producer-distributors to qualify
for exemption of own farm milk. At
least four producers who prior to August
1, 1957, were having their milk pasteur-
ized and packaged at the plant of another
handler have since sought permission
from the State of New York to equip
their own pasteurizing plants. Sale of
milk in gallon jugs, recently authorized
by the State of New York, was reported
to provide an attractive means by which
& producer can become a distributor
since a smaller capital investment is re-
quired and such type of distribution
otherwise lends itself to small operations.

The present order provisions permit, if
not encourage, handlers with own farm
milk who are fully or partially exempt
from regulation to enter into various
contractual arrangements to increase
the volume of their milk exempt from
regulation. In some instances, these
practices have resulted in producers
under the order carrying the seasonal
and day-to-day reserve supplies of milk
assocjated with such handler’s fiuid
sales without sharing in the benefits ac-
cruing from such fluid sales,

Sixteen of 106 handlers with exempt
own farm milk (63 fully exempt and 43
partially exempt) éither leased or owned
and leased the farms they claimed to
operate. Some leases were made imme-
diately before and some since the effec~
tive date of the order on August 1, 1957,
It is possible under the prefent order
provisions for a handler to lease any
number of cows or farms during periods
in which additional milk is needed and
terminate the lease when the milk is no
longer required to supply fluid sales,
This is an attractive means by which a
handler with own farm milk can balance
out of the pool and permit producers to
carry his burden of surplus. After such
a lease is terminated the milk from such
cows and farms can be deliyered to a pool
plant by the owner and the blend price
received. It is also possible that a han-
dler with some own farm milk may lease
the cows, barns and land of any number
of dairy farmers who previously de-
livered milk to his plant as producers
and qualify for full exemption as all the
milk would be considered as own farm
milk. The leasing arrangements may
specify that the dairy farmers receive
payments of approximately the same
amounts as previously pald when the in-
dividuals were producers delivering to
the handler’s plant, Under such eir-
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cumstances, the handler is basically a
handler and not a dalry farmer and
should not be given a competitive ad-
vantage over competing fully regulated
handlers but should be considered the
same as any other fully regulated han-
dler who recelves milk from producers,
who is required to participate in market-
wide equalization and who Is required to
pay producers the minimum uniform
prices,

Under the present order language a
multiple farm operator can produce ex-
empt milk from one farm while deliver-
ing milk to regulated handlers from any
number of other farms and receive the
uniform price for the milk. Cows can be
ghifted or the milk may possibly be
shifted in a concealed manner from the
farm or farms from which milk is de-
livered to regulated handlers to the farm
on which exempt milk is produced.
Such practices enable an exempt handler
to balance from the pool the day-to-day
and seasonal surplus associated with the
fluid sales exempt from pricing and pool-
ing while producers under the order re-
ceive no benefits from the exempl han-
dler's fluid sales.

Some handlers with own farm milk
have taken full advantage of the order
provisions to qualify for full exemption
of own farm milk., Prior to August 1,
1957, there were 27 handlers in the State
of New York who in addition to handling
their own milk also purchased milk from
other producers and who have since that
date discontinued receiving milk from
other producers. A number of handlers
who are now exempt testified at the hear-
ing that they ceased purchasing milk
from other producers after August 1,
1957, so that they could qualify their
own farm milk for exemption.

It Is recognized that emergency condi-
tions and conditions of an unusual nature
may arise in which a designated pro-
ducer-handler may find it necessary to
receive limited quantities of milk for
limited periods of time from sources
other than his own production unit. In
view of the restrictive requirements to be
fulfilled for designation as a producer-
handler and the provisions requiring that
a producer-handler eannot regain desig-
nation for 12 months onece it is cancelled,
it is reasonable to permit a producer-
handler to recelve some milk from other
sources under €mergency or unusual
conditions. Accordingly, provision is
made that a designated producer-
handler will not lose his designation until
after the third month in any six-month
period in which he receives not more than
an average of 100 pounds per day of milk
or any skim milk or cream derived from
sources other than from the production
resources and facilities designated as
constituting a part of the producer-
hgndler's unit. However, provision is
made for cancellation of the designation
of a producer-handier as of the first of
any month in which he receives more
than an average of 100 pounds per day
of milk other than from his designated
unit, These limited exceptions to the
requirement that a producer-handler
handles only milk, skim milk or cream
from his designated production resources
and facilities will provide needed flexi-
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bility but at the same time will not per-
mit producer-handlers to balance out of
the pool to an extent detrimental to the
interests of other producers. ~

If qualification as a producer-handler
depended only on whether he receives
milk from sources other than his desig-
nated unit, a producer-handler; although
receiving no milk, could receive unlimited
quantities of skim milk and cream from
pool sources at any time and depend on
the pool to carry a portion of his surplus
burden. As it Is intended that full
exemption be provided for handlers who
handie only milk from a production,
processing and distributing unit in which
all facilities and resources are owned,
operated and controlled by the handler
and who do not depend on producers
under the order to carry their burden of
surplus, a producer-handler should be
precluded from handling not only milk
but also fluid skim milk or fluid cream
derived from sources other than from his
designated unit except- in limited
amounts and for limited periods of time
as herein provided.

The provisions herein provided that a
handler operating a plant which was
previously operated by a handler whose
designation as a producer-handler has
been cancelled cannot obtain designation
a5 a producer-handler sooner than 12
months following such cancellation and
that a producer-handler cannot reline
quish and then later add (except during
specified periods) resources and facilities
which constitute a part of his designated
source of supply will prevent producer=
handlers from depending on the pool to
carry the seasonal surplus associated
with their fluid sales. Without these re-
quirements, a producer-handler could
choose to become fully regulated or add
production resources and facilities to his
designated unit during periods when ad-
ditional supplies of milk are required and
revert to full exemption from pricing and
pooling during any months when his own
production is adequate to supply the de~
mand for fluid milk, or release production
resources and facilities when they are
not needed. Such practices would be in
direct conflict with the objective of pro-
viding full exemption from pricing and
pooling for handlers who distribute only
milk from their production units and who
are not dependent upon the pool in any
way except In cases of an emergency
nature for which provision is made.

Exempt milk of a producer-handler
should not be allowed to displace milk
of other producers for fluid use when
such other producers do not share in the
fluid sales of the exempt producer-han-
dler, Accordingly, as presently provided
with respect to own farm milk, any milk
recelved from the production, processing
and distribution facilities of a producer-
handler at the plant of another handler
(except certified milk as hereinafter pro-
vided) should be considered as a receipt
of nonpool milk at the plant of such other
handler and be subject to compensatory
payments if assigned to Class I-A or
Class II

Instances have occurred in which han-
dlers under the order have received milk
at their plants from handlers who were
fully exempt from pricing and pooling

and have not considered the milk as non«
pool milk as they were not aware that
the handier delivering the milk was ex-
empt from regulation. In some Ine-
stances, such milk has been received by
handlers for a considerable period of time
without thelir knowing that an obligation
for compensatory payments was belng
incurred. To provide proper notification
to regulated handlers of persons who are
designated as producer-handlers so that
any milk received from such persons will
be assigned as nonpool milk, the market
administrator should be required to pub-
licly announce the names, plant and
farm locations of designated producer-
handlers and of those whose designations
have been cancelled. The announce-
ments should be controlling with respect
to the accounting at regulated handier’s
plants for milk recelved from producer-
handlers on and after the first of the
month following the date of announce-
ment.

Handlers with own farm milk who are
not designated as producer-handlers
should be allowed an exemption of up
to an average of 800 pounds of own farm
milk per day in any month in which the
volume of milk, other than own fam
milk, handled does not exceed an average
of 1600 pounds per day. This will per-
mit a handler to supply the equivalent
of two medium size routes with milk
received from other plants or from dalry
farmers without losing limited exemp-
tion on his own farm milk. Currently,
partially exempt handlers with own farm
milk are given an incentive to conceal
receipts of milk from neighboring dalry
farmers when additional supplies of milk
are required in order to preserve thelr
exemption. There appears to be mo
sound basis for distinguishing, for lim-
ited exemption purposes, between han-
dlers with own farm milk who obtain
additional limited supplies from other
plants and those obtaining such addi-
tional supplies from other producers. In
either instance the pool will be protected
since such additional supplies will be

led.

po!(:rior to the effective date of the
amended order on August 1, 1957, a con-
siderable number of small handlers with
own farm milk “custom bottled™ milk for
one or more other dairy fatmers. 'I‘!:q&;
handlers were not eligible for pﬂ-'ﬂ-'l'!
exemption on their own farm mllk_
they continued to engage in this practict
after August 1, 1957, since milk 50 1e
ceived for custom bottling is considered
to be received from produccrs. o
change herein provided under whic
such a handler remains eligible for ]."
lmited exemption on his own farm D78
50 long as other source milk als 8 hécno
ited to not more than an average oft ; .

other

pounds per day will permit him
“custom bottling” for two or three loss
producers of average size wi;hqul cx
of his exemption. This change will PoC
mit more flexibility of operations wit t;‘”
adversely affecting the interests of ©

roducers.
2 Provision for limited exemption c;n
own farm milk applicable to those FC
ing no more than an average 0 other
pounds of milk per day fIof &0,
sources will tend to confine eligibliiy
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thase who are engaged primarily in milk
production but who also distribute their
own milk and other milk on & limited
scale. On the other hand, this limited
exemption will not be applicable to those
nandlers engaged primarily in the proc-
essing and distribution of relatively large
volumes of milk but who incidentally ob-
tain a relatively minor part of their milk
from their own farms,

An exemption of up to an average of
$00 pounds per day will provide full ex-
emption of own farm milk for 28 of 57
handiers who claimed partial exemption
in 1957 and for 31 of 57 handlers with
own farm milk who did Mot claim any
exemption in 19567 provided, in each in-
stance, their receipts from other sources
do not exceed an average of 1600 pounds
per day. Receipts of own farm milk by
those handlers averaged less than 800
pounds per day. The remaining 20 han-
diers claiming partial exemption in 1957
and the remaining 26 claiming no ex-
emption in 1957 would be eligible for an
800-pound dally exemption if their other
;&\:m recelpts are within the specified

it.

Milk received at the plant of a fully
requlated handler from a handler with
own farm milk to which the limited ex-
emption applies should be allocated to
the lowest possiblé classification at the
second handler's plant. No provision
for treating any such milk as nonpool
milk in instances where it must be as-
Elgned to Class I-A or Class IT is neces-
fary (as is provided with respect to milk
received from a designated producer-
handler) since, considering the volume
limitation provided, there can be no sig-
ulficant displacement of producer milk in
these classes by exempt own farm milk.

The market administrator should be
Trequired to publicly announce the names
und plant locations of handlers with own

farm milk for the purpose of identifying .

the milk required to be so allocated.
Such announcements should not include
the names of designated producer-
l-npdlo:s or the names of handlers re-
CElving no milk from other dalry farmers
and who sell no more than an average of
100 quarts of Class I-A milk per day
dlrccu:.: to consumers in the marketing
rea. Those to be so excluded from the

are producers essentially rather than
handlers,

:l‘lm State of New York exempts from
:ndk de.'.ue.rs' license requirements =
‘armcr {individual or partnership but not,
X c::rpomuom selling only on the farm
3 -:e ;froduced not more than 100 quarts
iand ay cr.us:e of milk in any one month to
5 “_Oml‘nexs coming to such farm for it.
o aid not be administratively feasible

altempt to designate such persons as
t mdlmlwnh own farm milk and require
s tans milk delivered by such per=~
<incl ‘0 & ool plant be assigned to the
i w:» Classification possible. Accord-
= ‘rahny milk delivered by such per-
ol ould be considered as being

provisions of

(% exempting awn farm milk :‘&%’:‘iﬁf

’ apply to milk produced

ards with methods and stand-

Medica) aqine merican. Association of
Ik Commissions for the pro-
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duction of certified milk and permit a
producer of such milk to dispose of to
other handlers for fluid use in Class I-A
that portion of his production in excess
of that marketed as certified milk. Such
disposition displaces priced producer
milk in Class I-A thus adversely affect-
Ing the interests of other producers, Ac-
cordingly, it is concluded that milk
produced In sccordance with ‘methods
and standards of the American Asso-
ciation of Medical Milk Commissions for
the production of certified milk and
which is marketed as certifled milk
should continue to be exempt from pric-
ing and pooling in the same manner as
own farm milk of other-designated pro-
ducer-handlers, and that any milk so
produced, other than that marketed as
certified milk, delivered from the farm
where produced to a pool plant of
another handler should be considered as
having been recelved from a producer
and priced and pooled the same as other
producer milk.

It was contended at the hearing by
handlers with own farm milk that they
were entitled to exemption from pricing
and pooling because of alleged higher
costs of production than other producers
caused by operating conditions normally
associated with and peculiar to their
type of business enterprise, and that,
because of thelr higher production cost,
an exemption would not provide-them
with a competitive advantage over fully
regulated handilers. It was contended
that thelr higher costs of production
were due to (1) higher labor costs, (2)
maintenance of “show places” from
which the industry in general benefits
by promoting the sale of more milk for
fluid use, (3) use of land with higher
value and subject to higher taxation by
virtue of being located near urban cen-
ters, and (4) maintenance of more even
seasonal pattern of production.

These reasons as justification for an
exemption are not valid. Cost of pro-
duction cannot be used as a sound basis
for granting an exemption from pricing
and pooling any more than it can be used
as the sole criterion for establishing
minimum order prices. If production
costs were used a8 a criterion for exemp-
tion of producer-handlers it logically
would follow that comparable exemp-
tions also be provided for milk received by
fully regulated handlers from other pro-
ducers with higher than average produc-
tion cost. Aside from the administrative
difficulties involved in its application,
such & criterion for exemption would be
in direct confiict with the principles of
the classified system of pricing, market-
wide pooling and the requirements of the
act for establishing minimum order
prices.

It was not demonstrated that all or a
majority of the producers who also are
engaged In distribution have production
costs higher than many other producers;
that their production is seasonally more
even than that of many other producers;
that the labor employed is any less pro-
ductive than that of other producers;
that. the majority of such producer-
handlers maintain production and proc-
essing facilities of higher quality than
those of other producers and of the han-
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dlers to whom they deliver or that when
*show places” are maintained that they
should not be regarded as a form of ad-
vertising the cost thereof being freely
incurred as an integral part of the cost of
distribution the same as similar costs are
incurred by fully regulated handlers in
the normal course of business.

No change should be made in the order
to provide full or partial exemption for
milk delivered by a dairy farmer to a
handler's plant for processing and pack-
aging and with packaged fluid milk being
returned to the dairy farmer for distri-
bution directly to consumers. As A
medans of carrying out the purpose of the
order, each milk handler operating a
plant at which milk is received from
farmers is required to account for the
utilization of all milk so received and is
held responsible for payment for that
milk at the minimum prices established.
The practice of attempting to impose
these obligations upon persons other
than those handlers operating plants re-
celving milk from farmers would provide
opportunities and incentives for engaging
in practices constituting a threat to mar-
ket stability and orderly marketing, thus
tending to defeat the purposes of the
order.

An unwarranted incentive would be
provided for producers to have their milk
“custom bottled” and become handlers
or distributors in an effort to increase
their returns by obtaining more than
their proportionate share of the fluid
sales in the market, to the detriment of
other producers, and handlers would he
encouraged to engage in the practice of
“custom bottling™ as a means of escaping
the obligation of paying the established
minimum prices for the milk so handled
and thus obtain undue competitive ad-
vantage over other handlers.

Issue No. 2. Provisions of the order
relating to temporary pool plants should
be amended to provide (1) that a plant
from which Class I-A milk is distributed
in the marketing area, and which now is
a nonpool plant unless the handier oper-
ating the plant exercises the option to be
a pool plant, would be a pool plant auto-
matically unless the handler exercises
the option to be & nonpool plant, and (2)
that such provision for full regulation as
a pool plant, unless the handler chooses
to be & nonpool plant, be applicable to a
plant otherwise subject to regulation
under another Federal order in which no
provision is made for marketwide equal-
ization regardless of the relative volumes
of milk distributed from the plant in the
two marketing areas involved.

At the present time, the order provides
that a plant distributing milk directly to
consumers in the marketing g¥fea but in a
quantity insufficient to make that plant
a pool plant automatically may become
a pool plant at the option of the operat-
ing handler if not less than 55 percent of
the milk received from farmers at that
plant is classified as Class J-A or Class
I-B. This option is not avallable, how-
ever, to plants which otherwise would be
regulated under another Federal order
unless the volume of Class I-A milk at
the plant is larger than the volume of its
Class I-B sales in the other Federal
marketing aren, At present, If the plant
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distributing the milk in the marketing
area does not exercise its option to be a
pool plant, an obligation is incurred to
make compensatory payments on any
nonpool milk distributed in the market-
ing area, Thus, & plant which is not
regulated under another Federal order
and which receives no milk from pool
plants would be required to pay to the
producer-settlement fund the difference
between the Class ITI price and the Class
I-A price for any Class I-A milk distrib-
uted in the marketing area. By making
such payments the operator avoids pool-
ing his Class I-B milk distributed outside
of the marketing area.

A reversal of the present option pro-
vision, as proposed at the hearing, to
provide that such a plant automatically
is a pool plant unless the operator exer-
cises an option to remain a nonpool
plant, would not change the economic
position of a plant, The change would
mean, however, that nonpool status for
the plant could be attained only by posi-
tive action by the handler rather than
merely resulting from inaction on his
part. Such a change appears desirable
and should be made In order that non-
pool status, and the resultant prospective
or possible obligation for compensatory
payments, will be the result of a choice
positively exercised by the handler
operating the plant,

All other Federal milk marketing
orders in the Northeast provide for ex-
cluding from regulation thereunder any
plant which is regulated by the New
York-New Jersey order. Some of such
other orders provide for marketwide
equalization and some do not. In con-
trast to handlers subject to no minimum
price regulation or to regulation with no
provision for marketwide equalization, a
handler subject to regulation under a
Federal marketing order with provisions
for marketwide equalization is not in a
position to Increase returns to his pro-
ducers by increasing the proportion of
his milk disposed of for Class I-A use
except to the relatively minor extent that
such higher Class I utilization increases
the returns to all producers in the mar-
ket through the mechanics of market-
wide pooling. This difference in the im-
pact on the handlers under regulation of
an order providing for marketwide
equalization compared to other handlers
not involved .in marketwide pooling is
recognized under existing provisions of
the order providing for compensatory
payments on nonpool milk disposed of
for fluid use in the marketing area.
Thus, under existing provisions of the
order a handler subject to regulation
under the Philadelphia order (Order No.
61) incurs an obligation for compensa-
tory payments on nonpool milk disposed
of in the Order No. 27 marketing area
at & rate equal to the difference between
the Order No. 27 Class I-A and Class IIT
prices and with his obligation to pro-
ducers under Order No. 61 reduced by an
equivalent amount. The return to pro-
ducers under the Philadelphia order for
such milk is the same as for milk dis-
posed of for manufacturing rather than
for fluld purposes.

Since under existing provisions of the
order a handler subject to regulation
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under the Philadelphia order incurs an
obligation for compensatory payments
on milk disposed of in the Order No. 27
marketing area at the same rate as is
applicable to nonpool milk from sources
not subject to regulation under another
order, such a regulated handler should
have the same unrestricted choice as an
unregulated handler of either being a
pool plant subject to full regulation un-
der the order or of being a nonpool plant
subject to compensatory payments,
Handlers subject to regulation under an-
other Federal order with provisions for
marketwide equalization are in essenti-
ally the same position as handlers sub-
ject to regulation under Order No. 27 in=
sofar as their ability to influence the re-
turns to their own producers by means of
their own utilization is concerned. Han-
dlers subject to this type of regulation
incur an obligation for compensatory
payments, if any, only-in theé amount by
which the Order No. 27 Class I-A price
exceeds the Class I-A price under the
other order. Thus, there is no need to
afford as much freedom for this type of
handler to become subject to full regula-
tion under Order No. 27 as is afforded to
other handlers not so regulated, Unre-
stricted freedom to shift back and forth
between orders with provislons for mar-
ketwide pooling to take advantage of
month-to-month differences in class
prices could result in disorderly market-
ing conditions and adversely affect the
interests of producers under both orders.

Accordingly, the present provisions
should continue to provide that a han-
dler subject to regulation under another
order providing for marketwide equaliza-
tion be eligible for designation as a tem-

_porary pool plant under Order No. 27

only if the volume of Class I-A milk at
the plant exceeds the volume of Class I-B
milk at the plant disposed of in the mar-
keting area defined under the other
order.

Issue No, 3. The order should Be
changed (by amending § 927.35 (a) (1))
to provide that, if a handler operating a
plant which is not an expressly desig-
nated pool plant (pursuant to § 927.25 or
§ 927.28) but from which Class I-A milk
is distributed on routes in the marketing
area so elects, milk received from pool
plants may be assigned to such Class I-A
milk prior to the assignment of milk re-
celved at the nonpool plant directly from
dairy farmers to such Class I-A sales.

The order presently requires that milk
received at a nonpool plant directly from
dalry farmers first be assigned to Class
I-A milk distributed from the plant on
routes in the marketing area unless the
volume of such Class I-A milk is not
sufficient to qualify the plant as a tem-
porary pool plant pursuant to para-
graph (a) or (b) of §927.29. Accord-
ingly, under present provisions of the
order, a handler operating a plant from
which the volume of Class T-A milk dis-
tributed on routes in the marketing area
is not large enough to subject the plant
to full regulation, may first assign milk
received at his plant from pool plants to
his Class T-A sales, and thereby avoid
compensatory payments on nonpool milk
assigned to Class I-A, provided the vol-
ume of his receipts from pool plants

eq;mls or exceeds his volume of Class I-A
sales,

The difficulty encountered by this type
of handler as the order presently is
written, however, is that when he at-
tempts to reduce the volume of milk
received directly from farmers to com-
pensate for the volume received from
pool plants, the volume of his Class I-A
sales, although remaining constant, be-
comes a larger percentage of his receipts
directly from farmers, thereby making
him subject to full regulation as a tempo-
rary pool plant pursuant to £927.29,
The change herein provided will elim-
inate this difficulty and permit maore
flexibility in the application of the order
to the "“fringe operator” type of handler.
The change will tend to minimize the
impact of the order on this type of

handler and at the same time avold
either giving him any undue competitive
advantage over other handlers or ad-

versely affecting the pool,

Issue No. 4. The fluld skim differen-
tial should apply to skim milk disposed
of in the form of fluld skim milk if it is
for human consumption as fluid skim
milk and not to skim milk disposed of
as fluid skim milk for other uses in-
cluding that disposed of to commercial
food processing or manufacturing estab-
lishments, other than dairy plants, for
usé In processed or manufactured food
products. Provisions of the order set-
ting forth the mechanics of accounting
for skim milk in connection with applica-
tion of the fluld skim differential should
be revised for the purpose of clarifica-
tion.

Practices employed In the disposition
of skim milk in the expanded marketing
area to which the order has applied since
August 1, 1957, are different from those
in the marketing area as previously con-
stituted. Thus, the fluld skim differen-
tial, under existing provisions of the
order, is applicable to skim milk disposi-
tions in circumstances not encountered
prior to expansion of the marketing area
In the territory added to the marketing
area effective August 1, 1957, fluid skim
milk in bulk is disposed of from han-
dlers’ plants to such establishments 85
bakeries and soup, candy and margaring
manufacturers; whereas, such disposi-
tions in the former marketing area were
extremely limited or nonexistent

It was found in the decision of June 10,
1857 (22 F. R. 4194) providing for ex-
pansion of the marketing area that '1_'I
application of the fluid skim differentis
is & method of attaching a fluid price 10
skim milk used in products which essen-
tially are fluid milk products, and (2) the
fluid skim differentijal provisions orrtt_lc
order (existing prior to August 1, 1957
should be applied in the expanded mars
keting area to the same products o
at the same rate as presently ﬂppuctlb)l‘
to the (former) marketing area. 'rLc-r:
is no basis in this record for a dmvrege
conclusion but there s evidence that t
conclusion is not properly Hm’lf‘m""é o
under existing provisions of the of
and that the amendments herein pros
vided are needed for that purpose. i

It appears probable that smendm s
of the order, as herein provided, ué m
the differential applicable to fiul
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milk disposed of in consumer packages
or dispenser units will make it applicable
to virtually all skim milk disposed of as
fluid skim milk for consumption in fluid
form, since no other method of disposing
of fluld skim milk for consumption as
such is known to be presently permitted
under applicable health authority regu-
jations. However, to Insure against a
passible loophole, provision should be
made for application of the differential
also to any skim milk disposed of in bulk
for human consumption as fluid skim
milk.

It wns contended at the hearing that
even though such application of the fluid
skim differential was not heretofore in-
tended, experience under the order since
August 1, 1057, Indicates that the differ-
ential should apply to fluid skim milk
disposed of for manufacturing purposes
such as in the manufacture of mar-
garine, It was pointed out in this con-
nection that the volume of skim milk
subject to the differential had about
tripled In the first month after expansion
of the marketing area in contrast to a
70 pereent increase in population of the
area, and had remained at a high level
through December, the last month for
which statistics are available. These
statistics are of extremely doubtful va-
lidity, however, in support of & conclusion
that margarine and other manufacturers
are paying and will continue to pay a
fluld price for skim milk, The statistics
are based on handlers' reports which,
it was indicated, did not include skim
milk sales to margarine manufacturers
5 being n disposition subject to the fluid
#kim differential, Moreover, & substan-
Hal part of the increased volume of skim
milk subject to the differential reason-
ably may be attributed to the abandon-
ment of country classifieation (coinel-
dent with espansion of the marketing
&rea) and the application of the differ-
eniial to skim milk in milk separated
In the New York metropolitan district
¥hich formerly was reported as Class I-A
:ﬁgy Yo which the differential did not

Experience since expansion of the
Warketing area reveals the need, in the
interest of clarity, for revision of order

lkunge to indicate more specifically
}h‘m‘nl present the point at which a de-

Smination s to be made as to whether
:he fuid skim differential is applicable,
;d. the forms in which products may

ove brior to such determination. Ac-
tordingly, provision is made herein for
o ohding § 927.33, relating to the plant
'; Which classification is to be deter-
wha 80 that it will apply not only to
at 0% milk and cream as at present but
l'ﬁ?rho Products containing skim milk to
. the fluld skim differential may be
n?m“b"' in essentially the same man-
cm:-‘ al present with respect to the

iflcation of whole milkk depending
Spon dispos
Tesns POSItion of butterfat,
t ;f'ue No.5. Provision of the order re-
i 1o b be plant at which classification
Mhendeq | ormined (§927.33) should be
ments ¢d 10 apply to interplant move-
o}m (1’( butterfat and skim milk in the
waye o fuid cream products, half and
tm);- 0; cultured milk drinks in essen-
the same fachion as now provided
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in the case of movements of butterfat
and skim milk in the form of cream.

The order presently provides that
milk the butterfat from which leaves a
plant in the form of cream is to be
classified at the plant or plants to which
the cream is shipped (with specified ex-
ceptions) rather than at the plant where
the cream was separated. Milk shipped
in the form of cream from & pool plant
where separated to the Noew York metro-
politan district and there disposed of as
fluid cream is classified In Class II,
However, if such cream is used in the
manufacture of ice cream in the New
York metropolitan district or is shipped
from the plant where received in the New
York metropolitan district to a pur-
chaser outside the district, the milk is
classified in Class III. On the other
hand, in the ease of fluld cream prod-
ucts, half and half, or cultured milk
drinks containing less than 3 percent or
more than 5 percent butterfat shipped to
the New York metropolitan districet,
there Is no provision for following such
products beyond the plant of receipt In
the New York metropolitan district and,
consequently, the milk involved is classi=-
fied in Class IT on the basis of such move-
ment even though such products are
moved from the plant where received in
the New York metropolitan district to a
plant or purchaser outside the district
or are there manufactured. The amend-
ment herein provided will allow the same
degree of flexibility involving movements
of fluld cream products, half and half,
or cultured milk drinks into and out of
the New York metropolitan district as is
now the case regarding such movements
of cream and will tend to provide a
higher degree of equalily of treatment
between handlers who are involved in
such movements and those who are not.

Issue No. 6. It is concluded that the
provision of the order (§ 927.71 (b) (5))
specifying the zone limit for plants at
which nearby location differentials are
payable on milk received from farms lo-
cated within zones up to 120 miles should
be amended by (1) changing the plant
zone lmit of 131-140 miles to 141-150
miles for plants located in the specified
counties and towns, (2) adding Sche-
nectady County, New York, to those
counties now specified, and (3) ¢hanging
the zone limit for other plants from 111-
120 miies to 131-140 miles.

These changes should be made pri-
marily to achleve a more logical and
orderly pattern of payments to producers
eligible to rececive the nearby location
differential. No change is being made in
the provision confining payment of near-
by location differentials only to those
producers (with specified exceptions)
whose farms are located within the 120-
mile zone (and no such change was pro=
posed). Moreover, the changes made
herein constitute only a relatively minor
adjustment in, rather than complete
elimination of, the presently prescribed
zone limitation for plants at which near-
by location differentials are payable,
There is no abandonment of the prin-
ciple set forth in the decision of June 10,
1957 (22 F. R. 4184) that nearby location
differentials should be paid only on milk
received at plants within a specified ter-
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ritory since “nearby differentials of this
type are designed Lo reflect the fact that
under competitive conditions milk pro-
duced in this area has a traditional out-
let as fluld milk at plants located in the
nearby area.”

The presently preseribed limitation as
to plant location, however, is not fully
serving the purpose of distinguishing in
the most equitable and logical manner
between those producers who are eligible
for the differential and those who are
not. Most of the pecullar situations re-
lating to eligibility of certain producers
result from the employment of a method
of determining farm zones which is dif-
ferent from the method of determining
zones for plants, Plant zones are based
on highway mileage to the plant; where~
as, farms are zoned by highway mileage
to the nearest point in the township, or
other minor clvil division, in which the
farm (milkhouse) is located.

The result is that there are Instances
where producers operating farms zoned
within 120 miles who deliver their milk
to a plant Jocated in the same town as
the farm but who are not eligible to re-
ceive the differential because the plant is
in the 121-130 or perhaps the 131-140
mile zone, while other producers in the
same neighborhood are eligible for and
do recelve the differential because their
milk is received at a plant located within
the 120-mile zone, This and similar sit-
uations where two or more plants are
equally accessible to producers, but where
some of the plants are inside the 120-mile
zone and some outside, have generated &
degree of discontent among producers
similarly situated. The situation pro-
vides an incentive for producers to shift
from plants to which they historically
have delivered their milk, and & com-
petitive advantage to the handler operat-
ing the plant at which the differential is
payable,

Extending from 120 miles to 140 miles
the zone limit for plants at which the
nearby Jocation differéntial is payable
will provide a more gradual and orderly
pattern of producer payments without
any significant inerease in the number
of additional producers eligible to re-
ceive the differential or in the total
amount of money required to pay the
differentials. There are 31 plants lo-
cated In the 121-140 mile zone at which
milk is received from approximately
2,500 producers. About 1760 of thess
producers are on farms zoned beyond
120 miles and would remain ineligible
for the differential irrespective of the
plant to which they deliver. The re-
maining 740 producers whose farms are
zoned within 120 miles are the maximum
number of additional producers who
could qualify for the differential. All of
these producers presently are gligible
provided they shift to a plant zoned
within 120 miles, Over 600 of these 740
producers are on farms zoned in the
111-120 mile zone and thus would be-
come eligible for a differential at the
rate of only five cents per hundred-
weight. If the additional producers in
each zone made eligible for the differ-
ential deliver the same volume of milk
as those presently recelving the differ-
ential, .the total monthly Increase In
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agpregate amount pald will approximate
$5,000.00 and a percentage increase of
from one to one and one-half percent.
The effect on the uniform price would
be negligible.

The extension of the zone limit (from
131-140 to 141-150) for plants in the
territory now specified along the eastern
border of the State of New York north-
ward into the Capital District, and the
addition of Schenectady County to those
now specified is designed to accomplish
substantially the same purposes as the
extension generally of the zone limit for
other plants to 140 miles as herein pro-
vided. A relatively few additional pro-
ducers in and around the Capital
District will become eligible for the dif-
ferential including a few now delivering
to a plant in Schenectady who delivered
to a plant of the same handler located
in Albany until the Albany plant was
closed in November 1956.

Jssue No. 7. It is concluded that (1)
the provision of the order (§%927.50)
now requiring each handler to report
specified information to the market ad-
ministrator on or before the 10th day of
each month should be amended to. re-
quire that, if such reports are filed by
mail, they be postmarked no later than
the 8th day of the month, and if not so
mailed that they be physically delivered
to the office of the market administrator
by no later than the close of business
on the 10th day of the month, and (2)
the day by which the market admin-
istrator is required (by §927.67) to an-
nounce the uniform price should be
changed from the 14th to the 15th of
each month.

Experience in the submission by han-
dlers of monthly reports and in the han-
dling and processing of such reports in
the office of the market administrator
incident to the computation of the uni-
form price since expansion of the mar-
keting area effective August 1, 1957, has
demonstrated the need for a longer pe-
riod of time between the date on which
handlers’' reports are received in the of-
fice of the market administrator and the
date by which the market administrator
is required to announce the uniform
price. The job of computation and an-
nouncement of the uniform price as
presently required by the 14th of each
month currently requires a greater
amount of overtime work by the person-
nel Involved than can be continued
indefinitely.

The need for additional time is di-
rectly associated with the expansion of
the marketing area by amendment of the
order effective August 1, 1957. Several
factors are involved, however. The num-
ber of reports recetved each month has
more than doubled since August 1957,
Beginning with August 1957, the number
of reports recelved each month has
ranged from 960 to 990 compared with
an average of 420 theretofore. The
physical handling of this increased vol-
ume of reports requires more time., In
addition, the order amendments effective
August 1, 1957, require the performance
of functions not previously required, in-
cluding the checking of reports in con-
nection with poeling options, exemption
of own farm milk, receipts from plants
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with exempt milk and nearby location
differentials.

The second factor involved is that a
substantially larger number, and a larger
proportion of the total number, of re-
ports filed originate from points located
a greater distance from the market ad-
ministrator’s office than was the case
prior to August 1. Nearly one-half (198)
of the monthly reports filed prior to Au-
gust 1957 came from points in or near
the metropolitan area. These reports
from nearby points usually were received
in the office of the market administrator
by not later than the 10th of the month,
Some were mailed and some were de-
livered by messenger, The remainder,
or those transmitted by mail from the
distant points usually were recelved on
the 10th, 11th, or 12th of the month.

Since August 1957, the number of re-
ports from nearby points (about 220) is
only slightly larger than heretofore and
is a substantially smaller proportion of
the total. In general, since August these
reports from nearby sources have been
received by the 10th of the month and,
as previously, some are delivered by mes-
senger and some are mailed. However,
a substantially increased number of re-
ports from more distant points, and a
larger proportion of the total heretofore,
have not been received in the office of
the market administrator until after the
10th of the month. Such reports have
been received on each day from the 10th
through the 14th and in each month
since August an average of 50 reports,
most of which were claimed to have been
mailed by the 10th, were not received
until after the 14th of the month, In-
formation contained in these latter re-
ports was obtained by long distance
telephone for use in computing the uni-
form price. Such telephone calls, to-
gether with a larger number of calls
regarding reports after they have been
received, are time consuming.

There is no need for specifying an
earlier date by which all handlers' re-
ports are to be filed. Certain handlers,
particularly multiple plant operators,
and cooperatives which file reports for
plants operated by buying dealers, are
experiencing considerable difficulty in
reporting by not later than the 10th as
presently required. The majority of the
reports filed by these handlers are pre-
pared In or near the metropolitan area
and are not the reports constituting the
problem from the standpoint of the mar-
ket administrator. The major part of
the problem is caused by the late receipt
of reports transmitted by mail from more
distant points,

A laler date for announcing the uni-
form price also was considered. In this
connection, announcement of the uni-
form price more than one day later than
at present would leave insufcient time
thereafter for handlers to perform the
work involved In making payments to
producers by not later than the 25th of
the month as presently required. No
proposal was considered for a later date
for paying producers. It was not indi-
cated that changing from the 14th to the
15th the day for announcing the uni-
form price would necessitate any change
in the dates presently provided for pay-

ments into and out of the producer-
settlement fund.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market,
These briefs, proposed findings and con-
clusions and the evidence In the record
were considered in making the findings
and conclusions get forth above. 7To the
extent that the suggested findings and
conclusions filed by interested partics are
inconsistent with the findings and con-
clusions set forth herein, the requests
to make such findings or reach such con-
clusions are denied for the reasons previ-
ously stated in: this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except Insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the min-
imum prices specified in the proposed
marketing agreement and the order as
hereby proposed to be amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk and be in the
public interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner 85
and will be applicable only to persons it
the respective classes of industrial and
commercial activity specified in, 8
marketing agreement upon which @
hearing has been held.

Recommended marketing ogreement
and order amending the order. The
following order amending the order rée-
ulating the handling of milk in the New
York-New Jersey marketing ares
recommended as the detailed and 2P~
propriate means by which the foregong
conclusions may be carried oul “‘f
recommended marketing agreement i
not included in this decision because lh'.:
regulatory provisions thereof would b-.
the same as those contained in the order.
as hereby proposed to be amended: »

1. Add new §§927,14 and 92719 &
follows:

§927.14 Own farm milk. (3) OA
farm milk means milk received uth“
plant from & farm operated by the P”!'
son who is the operator of such l"f"‘n

(b) The market administrater *h:‘.
publicly announce the name of “,r‘.
handler operating a pool plant receivies
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own farm milk and the location of the
plant operated by such handler. This
public announcement shall not include
the name of any person meeting the
definition of producer-handler as speci-
fied [n § 927.15, or any person receiving
no milk from other dairy farmers and
selling no more than 100 quarts per day
of Class I-A milk to persons in the mar-
keting area other than to other plants,

192715 Producer-handler. Producer-
handler means a handler who, following
the filing of an application pursuant to
paragraph (a) of this section, has been
so designated by the market administra-
tor upon determingtion that the require-
ments of paragraph (b) of this section
have been met, Such designation shall
be effective on the first of the month
after receipt by the market administra-
for of an application containing com-
plete information on the basis of which
the market administrator determines
that the requirements of paragraph (b)
are being met, except that the effective
date of designation shall be the same as
the effective date of this provision if ap-
plications therefore are filed not later
than 15 days after such effective date,
The effective date of designation shall be
governed by the date of filing new ap-
plications in instances where applica-
tions previously filed have been denied.
All designations shall remain in effect
until cancelled pursuant to paragraph
(¢) of this section,

(a) Application: Any handler claime-
Ing to ‘meet the requirements of para-
graph (b) of this section may file with
the market administrator, on forms pre-
seribed by the market administrator, an

&pplication for designation as s pro-

ducer-handler. The  application shall
contain the following Information:

(1) Alisting and description of all re-
Sources and facllities used for the pro-
duction of milk which are owned or
directly or indirectly operated or con-
trolled by the applicant.

(2) A listing and description of all re-
fiources and facilities used for the proce
tsing or distribution of milk or milk
products which are owned, or directly or
indirectly operated or controlled by the
applicant, =

3» A description of any other re-
sources and facllities used in the pro~
duction, handling or processing of milk
(- milk products in which the applicant
r-n any WAy has an interest and the
‘ames of any other persons having or
ex'crclsum any degree of ownership,
xcmng.",cmem. or control in the appli-
nagt 5 operation either in his capacity as
1n;!:;hcr or In his capacity as & dairy

'4) A listing and deseription of the
;ﬁsct)‘urccs and facilities used in the pro-
mm-lw-l' Processing and distribution of
ot Which the applicant desires to be
p_ncrfxllnm 45 his milk production,
n;ﬂ.c.ssmu and distribution unit in con-
3 ol with his designation as a pro-
pmglr-hpndler: Provided, That all milk
oméjcuon resources and facilities
b oberated or controlled by the ap-
; :L either directly or indirectly shall

he sridered as constituting a part of
y g‘pllcams milk production unit in"
= Bheence of proof satisfactory to the
Ro, 114—3 : !
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market administrator that some portion
of such facilities or resources do not con-
stitute an actual or potential source of
milk supply for the applicant’s operation
as a producer-handler,

(5) Such other information as may
be required by the market administrator.

(b) Requirements: (1) The handler
owns the plant which he operates in his
capacity as a handler and also owns, in
his capacity as a dairy farmer, the milk-
ing herd, the buildings housing the milk-
ing herd, and the land on which such
buildings are located, all of which con-
stitute the milk production, processing,
and distributing facllitles and resources
of the handler's operation as a producer-
handler: Provided, That, if the applicant
is other than a corporation, title to such
facilities and resources may be in the
name of a relative or the estate of a rel-
ative if the control and management of
the entire operation by the applicant is
tantamount to ownership.

(2) The handler in his capacity as a
handler handles no milk, fluld skim milk,
or cream except that recelved from the
milk production facilities and resources
designated as constituting the appli-
cant’s operation as a producer-handler,

(3) The handler is not, either directly
or indirectly, associated with control or
management of the operation of another
plant or another handler, nor is another
handler so associated with his operation,

(4) In case the plant of the applicant
was operated by a handler whose desig-
nation as a producer-handler previously
has been cancelled pursuant to para-
graph (¢) of this section, no milk, cream,

or fluid skim milk has been received at,

the plant during the 12 months preceding
the application except from the milk
production facilities and resources desig-
nated as constituting the applicant's
operation as a producer-handler,

(¢) Cancellation: The designation asa
producer-handler shall be cancelled un-
der conditions set forth in subpara-
graphs (1) and (2) of this paragraph
or, except as specified in subparagraphs
(3) and (4) of this paragraph, upon
determination by the market adminis-
trator that any of the requirements of
paragraph (b) of this section are not
continuing to be met, such cancellation
to be effective on the first day of the
month following the month in which the
requirements were not met.

(1) A dairy herd, cattle barn or milk-
ing parlor is transferred to another per-
son who uses such facilities or resources
in producing milk for delivery to an-
other handler, unless such transfer is in
the months of June through November,
and with prior notice to the market ad-
ministrator. This provision, hhwever,
shall not be deemed to preclude the oc-
casl:nal sale of Individual cows from the
herd.

(2) A dairy herd, cattle barn or milk-
ing parlor, previously used for the pro-
duction of milk delivered to another
handler, is added to the designated milk
productlon facilities and resources of the
producer-handler, except in the months
of December through May, after prior

notice to the market administrator, or if

such facilities and resources were a part
of the designated production facilities
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and resources for the preceding 12
months., This provision, however, shall
not be deemed to preclude the occasional
purchase of individual cows for the herd.
=~ (3) If the producer-handler handles
more than an average of 100 pounds per
day of milk other than that from the
designated milk production facilities and
resources, the cancellation of designation
shall be effective the first of the month
in which he received such milk.

(4) If the producer-handler handles
an average of 100 pounds or less per day
of milk, or any skim milk or cream other
than that derived from the designated
milk production facilities-and resources,
the designation shall be cancelled ef-
fective on the first of the month follow-
ing the third month in any six-month
périod in which'the producer-handler re-
ceived such milk or milk products,

(d) The market administrator shall
publicly announce the name, plant and
farm location of persons designated as
producer-handlers, and those whose des-
ignations have been cancelled. Such an-
nouncements shall be controlling with
respect to the accounting at plants of
other handiers for milk received from
each producer-handler on and after the
first of the month following the date of
such announcement.

(e) Burden of establishing and main-
taining producer-handler status: The
burden rests upon the handler who is
designated as a producer-handler (and
upon the applicant for such designation)
to establish through records required
pursuant to §927.54 that the require-
ments set forth in paragraph (b) of this
section have been and are continuing to
be met and that the conditions set forth
in paragraph (¢) of this section for can-
cellation of designation do not exist.

2. Amend §$927.29 (d) to read ns
follows:

(d) Any plant which for any month
is not a pool plant because of failure to
meet the requirements of paragraph
(a), (b), or (¢) of this section from
which Class I-A milk Is distributed in the
marketing area other than to another
plant shall be a pool plant in any month
if at least 55 percent of the milk re-
ceived from dairy farmers at the plant
during such month is classified in Class
I-A and Class 1-B: Provided, That such
plant shall not be a pool plant if the
handler operating the plant elects at the
time of filing the report pursuant to
£ 927.50 not to have the plant designated
2 pool plant, and to make payments into
the producer-settlement fund at the rate
specified in § 927.83 (b) for any nonpool
milk or skim milk which, on the basis of
products distributed in the marketing
area to purchasers other than other
plants, i5 classified as Class I-A, Class
II or as skim milk subject to the fluid
skim differentinl; Provided further, That
such plant shall not be a pool plant, if
in the absence of this provision, milk re-
ceived from farmers at the plant would
be classified and priced under another
order issued pursuant to the act, with a
provision for marketwide equalization,
and If the percentage of the milk re-
ceived from dairy farmers at the plant
which is classified as Class I-B and dis-
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posed of in the marketing area defined in
such other order Is greater than the per-
centage of such milk classified as Class
I-A.

3. Amend § 927.33 by:

(a) Changing the proviso therein to
read as follows: “Provided, That if the
butterfat in such milk is shipped in the
form of milk, cream, fluid cream prod-
ucts, half and half, or cultured or fla-
vored milk drinks, or if the skim milk in
such milk is shipped in the form of milk,
fluid skim milk, condensed skim milk,
half and half, cream, or cultured milk
drinks to another plant or plants, it shall
be classified, subject to the provisions of
paragraphs (a) and (b) of this section,
at the plant to which shipped, and there
shall be no limit on the number of intér-
plant movements in such forms, except
as set forth In paragraphs (a) and (b)
of this section., For purposes of this
section, classification of skim milk shall

" mean the determination of whether the
skim milk is assigned to a product or use
to which the fluid skim miik differential
may be applicable.”

{b) Amending paragraphs (a)
(b) to read as follows:

(a) Except as set forth in paragraph
(b) of this section, the classification of
milk shipped in the form of milk and of
milk the butterfat from which is shipped
in the form of cream, fluid cream prod-
ucts, half and half, or cultured or fla-
vored milk drinks, and of skim milk
which is shipped in the form of fluid
skim milk, condensed skim milk, half
and half, cream, or cultured milk drinks
to a nonpool plant shall be determined
at the nonpool plant (unless such non-
pool plant is In the marketing area, re-
ceives no milk from dalry farmers and
is engaged substantially elther in dis-
tributing packaged milk or cream in the
marketing area or in shipping bulk milk
or cream to a pasteurizing and bottling
plant in the marketing area), unless the
handler operating the pool plant from
which such shipments were made to the
nonpool plant eleets in writing in his
monthly reports to have the classification
of such milk and skim milk determined
at the pool plant from which such ship-
ments were madeé to the nonpool plant.

(b) The classification of milk shipped
in the form of milk more than 65 miles
from the plant where received from
dairy farmers and of milk the butterfat
from which is shipped in the form of
cream, fluld cream products, half and
half, or cultured milk drinks more than
65 miles from the plant where such prod-
uct is made to a plant outside Maine,
New Hampshire, Vermont, Massachu-
setts, Connecticut, Rhode Island, New
York State, Ohio, Pennsylvania, New
Jersey, Delaware, Maryland, Virginia,
West Virginia, or the District of Colum-
bia shall be deteymined at the plant from
which the milk or milk product is so
ghipped. B

4. Amend § 927.35 (a) (1) by changing
the proviso to read as follows: “Provided,
Thet if such Class I-A milk is not sum-
clent to qualify such plant as a pool plant
pursuant to paragraph (a) or (b) of
£ 027.29, or if the handler operating the
plant elects at the time of filing a report

and
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pursuant to §927.50 to not make such
assignment, no assignment pursuant to
this subparagraph is to be made by the
handler.”

5. Amend § 92735 (a) (5) to read as
follows:

(5) Notwithstanding other provisions
of this paragraph, milk recelved (except
packaged milk produced in accordance
with methods and standards- of the
American Association of Medical Milk
Commissions for the production of cer=-
tified milk and which is received for
marketing as certified milk), from a
handler listed by the market adminis-
trator as a producer-handler pursuant
to § 927.15, shall be considered to be non-
pool milk with respect to assignments
pursuant to this section and payments
pursuant to §92783: Provided, That
milk received from a producer-handler
who produces milk in sccordance with
methods and standards of the American
Association of Medical Milk Commis-
sions for the production of certified milk
and which is not received for marketing
as certified milk, shall be treated as pro-
ducer milk at the plant and not subject
to the provisions of § 927.65 (h),

6. Add a new subparagraph (6) in
§ 927.35 (a) to read as follows:

(6) Milk received at a handler's plant
from & producer who is also a handler
listed by the market administrator pur-
suant to §927.14 as receiving own farm
milk shall be considered as received first
at such producer's plant and shall be
assigned as far as possible to pool milk
classified in Class IIT. Milk recelved
from producers who are also handlers
but who are not listed by the market
administrator pursuant to either § 927.14
or § 927.15 shall be considered as having
been recelved from a producer.

7. Amend §927.35 (e) by eliminating
the proviso.

8. Amend § 92744 by deleting the
words prior to the word “deduct” and
substitute the following: “For skim
milk, other than that derived from Class
I-A or Class I-B mlilk subject to the pric-
ing provisions of § 92740 (a) or (¢),
which skim milk Is utilized or disposed
of in the marketing area in the form of
milk, fluld skim milk in consumer pack-
ages, dispenser units, or in bulk for hu-
man consumption as fluid skim milk,
half and half, or cultured milk drinks
containing 3.0 percent or more but not
more than 5.0 percent of Butterfat, or
which skim milk Is not established to
have been otherwise utilized or disposed
of, the handler shall pay & fluid skim
differential per hundredweight computed
as follows: & * *"

9. Amend §927.50 by changing that
portion thereof preceding paragraph (a)
to read as follows:

$ 92750 Monthly reports. Each han-
dler (except a handler recelving own
farm milk and not required to be listed
pursuant either to § 927.14 or § 927.15)
shall report each month to the market
administrator for the preceding month in
the manner and on the forms prescribed
by the market administrator, with re-
spect to milk or milk products received at
each of his pool plants, and at each of

~
\

his plants where milk or milk products
subject to payments under §3 92783 and
927.84 were handled, the information set
forth in paragraphs (a) to (f) of this
section. Such report, If transmitied by
mail, shall bear a postmark no later than
the 8th day of the month, and if not so
mailed, shall be delivered physically to
the office of the market administrator no
later than the clese of business on the
10th day of the month,

10. Amend § 927.54 by changing para-
graph (e) thereof and by adding new
paragraphs (1) and (g) to rend as
follows:

(e) Make Inspection of buildings and
thelr surroundings, facilities, and equip-
ment for verification purposes snd to
ascertain what constitutes a plant and
the production resources and facilities of
& producer-handler's operation,

(f) Verify that the requirements for
designation as a producer-handler have
been and are being met,

(g) Verify all other information re-
quired by this part to be reported.

11, Amend § 927.65 (h) (2) and (3) to
read as follows:

(2) Own farm milk not In excess of
an average of 800 pounds per day if the
handler is not A& producer-handler and
if the volume of milk, other than own
farm milk, handled does not exceed an
average of 1600 pounds per day.

(3) All milk handled by a designated
producer-handler which is derived from
such producer-handler’'s production re-
sources and facilities.

12, Amend $927.67 by changing ihe
words “14th day of each month" to "15th
day of each month.”

13. Amend §927.71 (b) (5) by (I}
adding Schenectady County, New York,
to those presently listed therein, «2)'
changing the phrase “131-140 mile zon¢
to “141-150 mile zone"”, and (3) chang-
ing the phrase “111-120 mile zone” W
*131~140 mile zone."

Issued at Washington, D. C., this 6th
day of June 1958.

[sEAL] Roy W. LENNARTSON,

Deputy Administralor,

[P. R. Doc. 58-44320; Filed, June 10, 185%
B:54 a. m.)

[7 CFR Part 941

[ Docket No. AO-101-A23]

HANDLING OF MILK I8 CHICAGO, JLUINOIS,
MARKETING AREA

NOTICE OP HEARING QN PROPOSED AMINP-
MENTS TO TENTATIVE MARKETING AGREE
MENT AND TO ORDER

Pursuant to the provisions of the .-\.srl;
cultural Marketing Agreement Acl o)
1937, as amended (7 U. 8. C. 601 & :-N-d-
and the applicable rules of practice 875
procedure governing the formulation ¢
marketing agreements and marketing
orders (7 CFR Part 900), notice is ““3‘?’;’;
given of a public hearing to be “"L\,ﬂle
the LaSalle Hotel, Madison and LaS6’
Streets, Chicago, Illinois, beginniné
10:00 a. m., ¢. d. t., on June 17, 1958, %0
respect to proposed amendments 10 o
tentative marketing agreement a0d
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the order, regulating the handling of
milk in the Chicago, Illinois, marketing

area.

The publie hearing is for the purpose
of receiving evidence with respect to the
economic and emergency marketing con-
ditions which relate to the proposed
amendments, hereinafter set forth, and
any appropriate modifications thereof,
to the tentative marketing agreement
and to the order.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture,

Proposed by the Pure Milk Association:

Proposal No. 1, Amend § 941.66 (b)
to read:

(b) Ships during the delivery period
at least 30 percent of the pounds of but-

terfat in, or at least 30 percent of the'

volume of, milk received from dairy
farmers at such plant, as milk, skim milk,
concentrated milk, condensed skim milk,
or cream in fluld form to (and is phys-
jeally recelved In) a plantés) which
operates in the manner described in par-
agraph (a) of this section, frrespective
of whether or not such plant(s) receives
%\k from dairy farmers: Provided,
at L .-"

Proposal No. 2. Amend § 94166 (b)
(2).and (3) by deleting in the first sen-
tence of each subparagraph the words
"September, October and November” and
substituting in their place the words
“August, September and October.”

Proposal No. 3. Amend §941.66 (b)
@) to read;

() Any plant which, during the
thiree-month period of August, Septem-
ber and October ships, or Is credited
pursuant to subparagraph/(2) of this
paragraph) with shipments of, at least
30 percent of the pounds of butterfat in,
0r at least 30 percent of the volume of
milk recelved from dairy farmers at such
plant, as milk, skim milk, concentrated
milk, condensed skim milk, or cream in
fluid form to (and is physically received
M) a plant(s) which operates in the
manner deseribed in paragraph (a) of
this ssction, {rrespective of whether or
Bol such plant(s) receives mjlk from
dalry farmers, shall be a pool plant be-
finning with November of the same year

ind continuing through k.
lowing year, ¢ » » o A i

ch!;ro‘,'»‘csm No. 4, Make such other
e Hges or amendments as may be help-
mdn’eedﬂd or required to make the order
s dentification of respective sections
umrﬁ:!;r‘)\c z Lt\hez;:o!t conform with any
g 5 Q
iozfzouu; Drono‘:)szlese.d Slact o A
“%ies of this notice of hearing and the
:;‘;;f May be procired from the market
n_m;l‘mxrntor: 73 West Monroe Street,
Clory kg 3, Tllinais, or from the Hearing
e paolom 112, Administration Build-
%, United States Department of Agri-

Culture Washin
. 3 't
thete nspcte d.k on 25, D. C,, or may be

Issued ay Wash!
4 of June Lnington, D. C., this oth

lemar) F. R. Burke

3 ActinyDtDulﬂAdm(nistrawr.

- % Doc, 58-4428: Py , June 10, 1058;
B:Mk\.m‘.g
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[ 7 CFR Part 9531
[Docket No. AO 144-A8)

HANDLING oF LEmMONS Groww IN CaALI-
FORNIA AND ARIZONA

NOTICE OF HEARING WITH RESPECT TO PRO-
POSED AMENDMENTS TO AMENDED MARKET-
ING AGREEMENT AND ORDER

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(48 Stat. 31, as amended; 7 U. 8. C, 601
et seq., 68 Stat. 906, 1047) and in accord-
ance with the applicable rules of prac-
tice and procedure governing proceedings
to formulate marketing agreements and
marketing orders (7 CFR Part 900), no-
tice 1s hereby given of a public hearing
to be held in Room 229 Federal Building,
312 North Spring Street, Los Angeles,
California, beginning at 9:00 a. m., P. d.
5. t., June 30, 1958, with respect to pro-
posed further amendments to the amend-
ed marketing agreement and Order No,
53. as amended (7 CFR Part 953), here-
inafter referred to as the “marketing
agreement” and *‘order,” respectively,
regulating the handling of lemons grown
in California and Arizona. The proposed
amendments have not received the ap-
proval of the Secretary of Agriculture.

The public hearing is for the purpose
of recelving evidence with respect to the
economic and marketing conditions
which relate to the provisions of the pro-
posed amendments, which are herein-
after set forth, and appropriate modifi-
cations thereof.

The following amendments to the
marketing agreement and order have
been proposed by the California Citrus
League:

I, Change in make-up and organiza-
tion of Lemon Adminisirative Commit-
tee. (1) Delete the provisions of
§8 953.20, 953.21, 953.22, 95323, and
953.28 and substitute in lieu thereof the
following:

ADMINISTRATIVE BODY

§ 963.20 Establishment and member-
ship. There is hercby established a
Lemon Administrative Committee con-
sisting of thirteen members; for each
of whom there shall be an alternate
member who shall have the same quali-
fications as the member for whom each
is an alternate. Eight of the members
and their respective alternates shall be
growers. Four of the members and their
respective alternates shall be handlers,
or employees of handlers, or employees
of central marketing organizations,
One member of the committee and an
alternate of such member shall be nomi-
nated as provided in §953.22 (). The
elght members of the committee who
shall be growers are referred to in this
part as “grower" members of the com-
mittee and the four members who shall
be handlers or employees of handlers,
or employees of central marketing or-
ganizations are referred to in this part
as “handler” members of the committee,

§ 953.21 Term of office. The term of
office of each initial member and al-
ternate member of the committee shall
begin on the date designated by the Sec-
retary, and shall terminate on October
31, 1959. The term of office of each

»
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subsequent member and alternate mem-
ber of the committee shall be for & pe-
riod of two years, and such terms shall
begin on November 1: Provided, That
such members and alternates shall serve
in such capacities for the portion of the
term of office for which they are se-
lected and qualify and until their re-
spective successors are selected and have
qualified.

§ 053.22 Nominations. (a) The time
and manner of nominating members and
alternate members of the committee
shall be prescribed by the Secretary.

(b) Any cooperative marketing or-
ganization, or the growers affiliated
therewith, which handled more than
50 percent of the total volume of lemons
during the fiscal year in which nomi-
nations for members and alternate
members of the committee are sub-
mitted, shall nominate four grower
members, four alternate grower mem-
bers, two handler members, and two
alternate handler members of the com-
mittee. At least -one of the nominees
for member or alternate member shall
be from and represent district 3, and at
least one of the nominees for member or
alternate member shall be from and
represent district 1.

(¢) All cooperative marketing organi-
zatlons which market lemons and which
are not qualified under paragraph (b)
of this section, or the growers afiiliated
therewith, shall nominate two grower
members, two alternate groweér members,
one handler member, and one alternate
handler member.

(d) All growers who are not afiiliated
with a cooperative marketing organiza-
tion which markets lemons shall nomi-
nate two grower members, two alternate
grower members, one handler member,
and one alternate handler member,

{e) When voting for nominees, each
grower shall be entitled to cast one vote
which shall be cast on behalf of hime
self, his agents, subsidiaries, affiliates
and representatives. The votes of co-
operative marketing organizations vot-
ing pursuant to paragraph (¢) of this
section shall be weighted in accordance
with the volume of lemons handled dur-
ing the fiscal year in which such nomi-
nations are made.

(f) The members of the committee
selected by the Secretary pursuant to
§ 958,23 shall meet on a date designated
by the Secretary and, by a concurring
vote of at least seven members, shall
nominate a member and an alternate
member of the committee, which per-
sons shall not be growers or handlers,
or employees, agents, or representatives
of a grower or handler (other than a
charitable or educational institution
which is a grower or handler), or of a
central marketing organization.

§ 05323 Selection. From the nomi-
nations made pursuant to §953.22 (b) or
from other qualified growers and han-
dlers, the Secretary shall select four
grower members of the committees and an
alternate to each of such grower mems=-
bers; also two handler members of the
committee and an alternate to each of
such handler members. From the nomi-
nations made pursuant to §953.22 (¢c)
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or from other qualified growers and han-
dlers, the Secretary shall select two
grower members of the committee and
an alternate to each of such grower
members; also one handler member of
the committee and an alternate to such
handler member. From the nominations
* made pursuant to §953.22 (d) or from
other qualified growers and handlers,
the Secrctary shall select two grower
members of the committee and an al-
ternate to such grower member; also one
handler member of the committee and
an alternate to such handler member,
From the nominations made pursuant to
§ 953.22 (f) or from other qualified per-
sons, the Secretary shall select one mem-
ber of the committee and an alternate to
such member.

(2) Delete the provisions of §953.28,
and substitute in lieu thercof the
following:

§ 953.28 Procedure. (a) Seven mem-
bers of the committee shall constitute
a quorum and any action of the com-
mittee shall require seven concurring
votes,

(b) The commitiece may vote by tele-
graph, telephone or other means of com-
munication, and any votes so cast shall
be confirmed promptly in writing, If
an assembled meeting is held all votes
shall be cast in person.

IT. Size regulation. (1) Insert new
$5 953.65, 953.66, and 953.67, as follows:

§ 953.65 Recommendations Jfor size
regulation. (a) Whenever the commit-
tee finds that the supply and demand
conditions for sizes of lemons make it
advisable to regulate the handling of
sizes of lemons during any period, it shall
recommend to the Secretary the sizes of
lemons grown in each prorate district
which it deems advisable to be handled
during said period. The committee shall
promptly submit such findings and rec-
ommendations, together with supporting
information, to the Secretary.

(b) In making its recommendations
the committee shall give due considera-
tion to the factors referred to in
§ 953.51 (b).

§ 953.68 Issuance of size regulations.
Whenever the Secretary shall find, from
the findings, recommendations, and in-
formation submitted by the committee,
or from other available information, that
to limit the handling of lemons by size
would tend to effectuate the declared pol-
icy of the act, he shall fix the sizes of
lemons grown in each such prorate dis-
trict which may be handled during the
specified period. The committee shall
be informed immediately of any such
regulation issued by the Secretary and
the committee shall promptly give ade-
quate notice thereof to all handlers.

§ 953.67 Eremptions from size rege
tulation. In the event lemons are reg-
ulated pursuant to § 953.66, the com-
mittee shall issue one or more exemption
certificates to any producer who fur-
nishes evidence satisfactory to the come-
mittee that he will be prevented by rea-
son of such regulation from having as
large a proportion of lemons handled
as the average proportion of lemons
which may be handled by all other pro-
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ducers In the same prorate district.
Such exemption certificate shall permit
the respective producer to whom the
certificate 15 issued to handle or have
handled a percentage of his lemons equal
to the percentage determined as afore-
said: Shipments of lemons under ex-
emption certificates issued pusuant to
this section shall be subject to and lim-
ited by such regulations as may be ef-
fective under § 953.52 at the time of the
respective shipment. The committee
shall adopt, with the approval of the
Secretary, procedural rules by which
such exemption -certificates will be is-
sued to producers. Such exemption cer-
tificates may be transferred to handlers
when accompanied by lemons covered by
such certificates,

IIT. Allotment base on lemons avail-
able for current shipment based on “iree
count” in District No. 3. (1) Add a new
§ 9563.14, as follows:

§ 953.14 Lemons available for cur-
rent shipment. As used in §953.53 (J)
“lemons available for current shipment"
means all lemons as measured by the
total tree crop.

(2) Amend paragraph (b) of § 953.53
by inserting immediately following the
first comma the words, “in districts 1
and 2."

(3) Add to §953,53 a new paragraph
4y, (), @), 3, (4), and (5), as
follows:

(§) In district 3 allotments shall be
computed on the basis of lemons avail-
able for current shipment. Each han-
dler in districc 3 who submits an
application for a prorate base and for
allotment as provided in this part shall
support such application by such evi-
dence as the committee may require and
shall furnish to the committee In such
application the following information:
The name and address of the producer
or duly authorized agent, if any, for
each grove or portion thereof, the fruit
of which is Included in the quantity of
lemons available for current shipment
by the applicant; an accurate descrip-
tion of the location of each such grove
or portion thereof, including the num-
ber of acres contained therein, and an
estimate of the total quantity of lemons
available for current shipment by the
applicant in terms of a unit of measure-
ment designated by the committee,

(1) Such application shall include
only such lemons available for current
shipment which the applicant controls
(1) by a bona fide written contract give
ing the applicant authority to handle
such lemons, or (i) by having legal title
or possession thereof, or (iii) by having
executed a bona fide written agreement
to purchase such lemons. If an appli-
cant controls lemons pursuant to sub-
division (1) or (iii) of this subparagraph
he shall submit a copy of each type of
such contract to the committee, to-
gether with a statement that no other
types of contracts are used, and shall
maintain a file of all original contracts
evidencing such control which shall be
subject to examination by the committee,

(2) If the quantity of lemons avail-
able for current shipment by any per=
son i8 increased or decreased by the

acquisition or loss of the control re-
quired by subparagraph (1) of this para.
graph, such person shall submit prompt-
ly a report thereon to the committes
upon forms made avallable by it, which
report shall be verified In such manner
as the committee may require.

(3) If any person gains or loses con-

Arol of lemons as required by subpara-

graph (1) of this paragraph, there shall
be a corresponding increase or decrease
in the quantity of lemons available for
current shipment by such person. If
it is determined by the committee that
any person who has lost control of
lemons as required by subparagraph (1)
of this paragraph has handled a quan-
tity of such lemons less than the quan-
tity that could have been handled under
the allotments issued thereon, the quan-
tity of lemons avallable for current ship-
ment by such person shall be adjusted
by deducting therefrom, over such pe-
riod as may be determined by the com-
mittee, a quantity of lemons equivalent
to the quantity upon which allotments
were issued but which were not utilized
thereon.

(4) The committee shall determine
the accuracy of the information sub-
mitted pursuant to this section. When-
ever the committee finds that there is
an error, omission, or inaccuracy in any
such information, it shall correct the
same and shall give the person who sub-
mitted such report & reasonable oppor«
tunity to discuss with the committee the
factors considered in making the cor-
rection., If it is determined that an
error, omission, or inaccuracy has re-
sulted in the establishment of a smaller
or a larger quantity of lemons available
for current shipment than that to which
a person was entitled under this park
such quantity shall be increased or de-
creased, over such period as may be de-
termined by the committee, by an amount
necessary to correct the error, omis-
sion, or inaccuracy. :

(5) Each week during the marketing
season when volume regulation is likely
to be recommended for district 3, the
committee shall compute the total quan-
tity of lemons available for current
shipment by each person who has applied
for a prorate base and for allotments in
such district. On the bhasis n'r' stch
computation, the committee shall fix &
prorate base for each person who s ?Tu
titled thereto. Such prorate base .{ml
represent the ratio between the tola
quantity of lemons avallable for current
shipment by each applicant and the ‘l'o-
tal quantity of lemons dvailable for CW 1
rent shipment In such district by h;l
such applicants. The commitiet shal
notify the Secretary of the prorate ba;‘e
fixed for each person and shall nol y
each such person of the prorate Das
fixed for him,

IV. Exclusion of State of C U”-"i'd'z‘
north of the 37th Parallel from the 076
(1) Add a new § 953.15 as follows:

“ Od“c'
§953.15 Production area. “Pr
tion area” means the State of Aru:g:
and that part of the State of Califo
south of the 87th Parallel

(2) Amend §953.64 by ad fots" 8
mediately after the word “Distric

adding 1o
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the beginning of the section the follow-
ing: “The production area shall be di-
vided into three prorate districts, as
follows:"

13) Amend paragraph (a) of § 953.64
to read as follows:

(a) “District 1" shall include that
part of the State of California south of
the 37th Parallel which is north of a line
drawn due east and west through the
Tehachap! Mountains.

V. Elimination of transfer of allot-
menls for a consideration. (1) Delete
the provisions of § 953.60 and substitute
in lieu thereof the following:

§953.60 Transfer of allotments. No
allotments may be transferred from one
handler to another except pursuant to
the provisions of § 053.59.

VI. Three year limitation on keeping
of records. (1) Amend paragraph (b)
of § 9533.62 by inserting immediately after
the word “transactions” the second time
that it sppears in this paragraph, the
words, “for a period of three years,"” so
that the phrase reads, “* * * shall keep
records which will accurately reflect all
such . nllotment transactions for a pe-
riod of three years, and such records
mnb‘.’ L L

VIL. Exemptions from regulations of
minimum quantilies or types of ship-
ments. (1) Amend the provisions of
§ 853,80 by adding immediately after the
first sentence the following: “The com-
millee may, with the approval of the
Seeretary, establish minimum gquantities
and types of shipments which shall be
free from =]l regulation under this sub-
part.”

2) Delete the second sentence of
195380 and substitute in lieu thereof
ihe following: “The committee may pre-
saribe adequate safeguards to prevent
Iemons which are exempted from regu-
Iation under this section from entering
tommercial fresh fruit channels of trade
;‘;l::r_.ary o the provisions of this sub-
VIIL Clarification of the definition of

handle. (1) Revise § 953.7 to read as
follows:

16537 Handle. *Handle” means to
buy, sell, consign, transport, or ship
¥mons texcept as a common or contract
farrier of lemons owned by another per-
*e0), or in any other way to place lemons
i the current of commerce, between
lhs State of California and any point
gu.sme thereof in the continental United
Sa:m. Alus);n. or Canada, or within the
o Ae ?r California, or between the State
e, “0un and any point outside thereof
or o continental United States, Alaska,
';‘Cannqa. or within the State of Ari-
du;é ('I he term “handle does not in-
o)y &) the sale of lemons on the tree:

he transportation of lemons to a
mc ls(house for the purpose of haying
e ormcns prepared for market and
o “x.; “haration for market; (¢) and
P don Tage of lemons within the pro-
e N ares under sueh rules and regu-
S ‘mS‘ 85 the committee, with the

PToval of the Secretary, may prescribe.

IX. Requirement for marketing policy

meet
:0110‘.‘[',;?" (1) Insert a new § 953.50 as
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§ 953.50 Marketing policy. Prior to
the recommendation for regulation for
prorate districts 1 and 3 and in prorate
district 2 on or before November 15 of
each year, the committee shall hold for
each of said districts a marketing policy
meeting and shall thereafter submit to
the Secretary its marketing policy for
each distriet for the ensuing. season.
Such marketing policy shall contain the
following information: (a) The avall-
able crop of lemons in the prorate dis-
trict, including estimated quality and
composition of sizes; (b the estimated
utilization of the crop, showing the quan-
tity and percentages of the crop that
will be marketed in domestic, export, and
by-product channels, together with
quantities otherwise to be disposed of;
(¢) a schedule of estimated weekly ship-
ments to be recommended to the Secre-
tary during the ensuing season; (d) level
and trend of consumer income; (e) esti-
mated supplies of competitive citrus com-
modities; and (f) any other pertinent
factors bearing on the marketing of lem-
ons. In the event that it becomes ad-
visable to substantially modify such
marketing policy the committee shall
submit to the Secretary a revised mar-
keting policy setting forth the informa-
tion as required in this section.

X. Annual report. (1) Delete § 953.31
(}) and substitute the following:

(}) To prepare and mail as soon as
practicable after the close of each fiscal
year an annual report to the Secretary
and to each handler and grower of rec-

ord. This annual report covering the *

operations of the previous fiscal year to
contain at least:

(1) A complete review by prorate dis-
tricts of the weekly regulatory opera-
tions and lemon movement during the
fiscal year as conducted under the mar-
keting policy established pursuant to
§ 953.50.

(2) A complete review by prorate dis-
trict of the data upon which prorate
bases are determined.

XI. Reapportion of committee mem-=
bers. (1) Add a new $953.31 (k) as
follows:

(k) With the approval of the Secre-
tary, to reapportion the number of grower
members or handler members on the
Lemon Administrative Committee who
are nominated pursuant to § 953.22. Any
such changes shall be based, insofar as
practical, upon the proportionate amount
of lemons handled by the respective
types of marketing organizations, pro-
vided that each such grower group de=
scribed in § 953.22 shall be entitled to
nominate at least one grower and one
handler member together with their
respective alternates.

The following amendment to the mar-
keting agreement and order has been
proposed by Pure Gold, Incorporated:

XII. The establishment of the prorate
base on a fized storage count, (1) Amend
paragraph (b) of §953.53 by Inserting
immediately following the first comma
the words, “in districts 1 and 2.”

(2) Delete the provitions of para-
graph (¢) of §953.53 and substitute in
lieu thiereof the following:
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(¢c) In computing the quantity of
lemons which, for the applicable two-
week period, each handler has available
for shipment, the committee shall com-~
pute the quantity of lemons which meet
the requirements of marketing under
State laws and which each handler has
picked from the trees and brought to an
established shipping point approved by
the committee within the area of pro-
duction during the applicable two-week
period, and shall allow with regard to
such lemons a ‘storage life of twenty
weeks. Such lemons to be counted must
:;:1 in containers approved by the com-
ttee.

(3) Delete the provisions of para-
graphs (d), (e), and (h) and esig-
nate paragraph (f) as paragraph (d)
and paragraph (g) as paragraph (e),

The Fruit and Vegetable Division,
Agricultural Marketing Service, has pro-
posed that consideration be given to
making such other changes in the mar-
ketling agreement and order as may be
necessary to make the entire marketing
agreement and order conform with any
amendments thereto that may result
from this hearing.

Coples of this notice of hearing may
be obtained from the Office of the Hear-
ing Clerk, United States Department of
Agriculture, Room 112, Administration
Building, Washington 25, D. C,, or the
Field Representative, Fruit and Vege-
table Division, Agricultural Marketing
Service, 1031 South Broadway, Room
1005, Los Angeles 15, California,

Dated: June 6, 1958.

[SEAL] “F. R. Burke,
Acting Deputy Administrator,
Marketing Service,

[F. R. Doc. 58-4427: Filed, June 10, 1968;
8:54a m.)]

[ 7 CFR Part 967 1
[Docket No. AO-170-A11]

HANDLING OF MILK IN SourH BEND-
LA PORTE-ELKHART, INDIANA, MARKETING
AREA

NOTICE OF RECOMMENDED DECISION AND OP~
PORTUNITY TO VILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED AMENDMENTS
TO TENTATIVE MARKETING AGREEMENT AND
TO ORDER e

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
19317, as amended (7 U. 8. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) , notice is hereby
given of the filing with the Hearing Clerk
of this recommended decision of the
Deputy Administrator, Agricultural Mar-
keting Service, United States Depart-
ment of Agriculture, with respect to
proposed amendments to the tentative
marketing agreement and order regulat-
ing the handling of milk in the South
Bend-La Porte, Indiana, marketing area.
Interested parties may file written excep-
tions to this decision with the Hearing
Clerk, United States Department of Ag~-
riculture, Washington, D. C., not later
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than the close of business the 10th day
after publication of this decision in the
Froerar RecisTer. The exceptions should
be filed in quadruplicate.

Preliminary statement, The hearing
on the record of whith the proposed
amendments, as hereinafter set forth, to
the tentative marketing agreement and
to the order, were formulated, was con-
ducted at South Bend, Indiana, on
March 18, 19, and 20, 1958, pursuant to
notice thereof which was issued Febru-
ary 6, 1958 (23 F, R. 876) and notice of
postponement of hearing issued Febru-
ary 25, 1958 (23 F. R. 1257).

The material issues on the record of
the hearing relate to:

(1) Expansion of the marketing area
to cover several counties,

(2) Adoption of delivery performance
requirements for plants participating in
the marketwide pool; inclusion of a defi-
nition of “reload point”,

(3) Introduction of K compensatory
mtye‘xfxents on certain milk partially regu-
lated,

(4) Modification of the base and ex-
cess plan to permit the computation of
bases for new producers entering the reg-
ulated market as the result of any mar-
keting area expansion,

(5) Revision of the price formulas for
Class I milk and Class II milk; and in-
troduction of price adjustments for loca-

tion,

(6) Adoption of provisions by which
announced class prices would be ex-
pressed in terms of prices per hun -
welght of milk of 3.5 percent butterfat
content, plus or minus a butterfat differ~
ential for butterfat test variation in each
class, in lieu of separately computed class
prices for skim milk and butterfat,

(7) Revision of the administrative as-
sessment provision, and

(8) Certain order revisions for admin-
istrative purposes.

Findings and conclusions. 'The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

(1) The marketing area should be en-
larged to Include all territory geograph-
fcally located within the perimeter
boundaries of the counties of La Porte,
B8t. Joseph, and Elkhart, Indiana, to-
gether with all Incorporated communi-
ties therein, The name of the market-
ing area should be changed to “South
Bend-La Porte-Elkhart, Indiana, mar-
keting area,

The South Bend-La Porte, Indiana,
marketing area as defined at the present
time includes the cities of Michigan City
and La Porte, in La Porte County, and
the cities of South Bend and Mishawaka,
in St. Joseph County, all In the State
of Indiana. Territory outside the cor-
porate limits of such cities but located
within the respective counties named Is
not a part of the marketing area.

Producers proposed the expansion of
the marketing area to cover such named
counties in their entirety, including all
incorporated communities lying therein
and also the entire county of Elkhart,
together with its Incorporated places,

One handler proposed the inclusion of
the same areas suggested in the pro-
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ducers' proposal plus the Indiana coun-
ties of Starke, Marshall, Kosciusko, Ful-
ton, and Pulaskl in their entirety. This
proposal was abandoned by proponent
during the course of the hearing and in
view of the lack of evidence as to the
need for regulation of the latter five
counties, it is concluded that such coun=-
ties should not be made a part of the
defined marketing area,

Extension of regulation to La Porte,
St. Joseph, and Elkhart counties, how-
ever, will correct unstable marketing
conditions caused by lack of uniformity
in the buying prices for milk In these
counties. It will provide also a frame-
work for orderly marketing and insure
an adequate supply of Grade A miik for
consumers, Basically, an order provides
for:

(a) A regular and dependable method
for determining prices to producers at
levels contemplated under the Agricul-
tural Marketing Agreement Act, as
amended;

(b) The establishment of uniform
pricing to handlers for milk received
from producers according to a classified
price plan based upon the utilization
made of the milk;

(¢) An impartial audit of handlers'
records of receipts and utilization fur-
ther to Insure uniform prices for milk
purchased;

(d) A means for insuring accurate
weights and tests of milk;

(e) Uniform returns to producers sup-
plying the market and an equitable
sharing by all producers of the lower

“returns from the sale of reserve milk;

and

(f) Marketwide information on' re-
ceipts, sales, and other data relating to
milk marketing in the area.

In this instance the order also would
establish for producers supplying the an-
nexed area, as well as maintain for
the producers currently affected by the
order, uniform rules for the operation of
a base and excess plan to encourage more
even production of milk seasonally.

The suburban communities in St.
Joseph County, adjacent to the city of
South Bend, represent a regular outlet
for a substantial proportion of the total
Class I milk business of South Bend
(regulated) handlers., A very large per-
centage of the fluid milk sold in St.
Joseph County is processed in plants un-
der the South Bend-La Porte order and
thus is subject to order pricing. Some
fluid milk sold in the county in competi-
tion with order-priced milk is distributed
by persons not under price regulation of
any kind and for a long period such dis-
tribution has presented difficult com-
petitive problems for regulated handlers
as the result of price advantage in the
purchase of milk from dairy farmers.
Since the adoption in July 1957 of state-
wide regulations in Indiana requiring
the sale of Grade A milk only for fluid
consumption, all milk distributed in St,
Joseph County from milk plants located
in that county or in other counties has
been required to meet quality standards
substantially the same as those applic-
able to milk sold in the city of South
Bend. Such milk thus may reasonably
be priced on a basis equivalent to South

Bend approved milk. The elimination of
differences in the pricing of milk pur.
chased from dalry farmers for sale in the
county will tend to promote orderly
marketing,

At the present time there are no
unregulated plants distributing milk in
La Porte County. Although the county
has not issued & formal health ordinance
as have St. Joseph and Elkhart Counties,
all milk distributed In the county meets
the State quality reguirements for milk
to be sold for fluld consumption as Grade
A milk through Inspection by the health
authorities of the city of La Porte and
Michigan City. Since regulated plants
service this county with its complete
milk requirements at the present time
and the county is a part of the regular
distribution area for a substantial pro-
portion of the Grade A milk processed
in such plants, its Inclusion in the mar-
keting area is practicable and desirable
to avoid repetition of the pricing dis-
advantages which have been experienced
by regulated handlers operating in St
Joseph County, La Porte County should
be included in the marketing area.

South Bend handlers distribute milk
in Elkhart County in competition with
milk distributors at Elkhart and with
milk distributors from locations outside
either county. Also farms of dalry
farmers delivering milk to Elkhart dis-
tributors are interspersed with those of
producers whose milk is shipped to South
Bend and currently priced by the order.
Farm prices for milk in the South Bend
and Elkhart milksheds have fluctuated
widely, with consequent supply problems
for the South Bend market. The Elk-
hart market has been subject to recur-
ring resale price disturbances with detri-
mental effect on farm prices for milk.
At other times, when milk prices in the
Cleveland market (at Goshen, Indiana)
have been relatively attractive, Elkhart
prices to farmers have been sufficlently
high to attract milk from South Bend
plants, without regard to the adequicy
of supplies for such plants.

The adoption of price regulation for
the Elkhart market will promote greater
stability of supplies for both markets a;;d.
with the prices recommended herein,
will provide more assurance for cons
sumers that adequate supplies will be
available in both markets which have
had periodic diculties in maintalniog
sufficient supplies. Further, competilive
difficulties resulting from differences i
the cost of purchasing milk from f.um;
ers will be avoided as between Sould
Bend and Elkhart dealers and betwedd
Elkhart dealers and distributors more
distantly located who have established
outlets in Elkhart County. It Is cobe
cluded that Elkhart County should be
included in the marketing arca. 2%

In view of the addition of the Cit¥ I?
Elkhart, a principal community, @ t ‘t;
marketing area, it is concluded lhgc
henceforth the marketing area should b
referred to as the “South Bend-La Porie
Elkhart, Indiana, marketing area . o

(2) Performance requirements ‘o
plants to participate in the marxm‘%" -
pool and a definition of “reload pois
should be provided. 2 pro-

The major producers’ assocmﬁon' ch A
posed that delivery performance st
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ards be established for plants to partici-
pate in the marketwide pool. Proponents
submitted that & “pool plant* should be
defined as either (a8) a plant which is
spproved by & health authority having
jurisdiction In the marketing area for
the processing and distribution of milk
in fluid form and from which (i) at least
10 percent of the plant’s volume of Class
! and Class II milk is disposed of on
routes lying entirely or partially within
the marketing area, and (ii) either 50
percent of its receipts of producer milk
is disposed of as Class I milk, or 65 per-
oent of such receipts Is disposed of in
Class T and Class IT milk combined; or
(b) & plant or reload point from which
not less than 50 percent of the receipts
of milk or butterfat is dispesed of to a
plant as defined in (a) above. Pro-
ponents, In & separate proposal, also
suggested an increase in the level of the
Class IT price, and conditioned their sup-
port of the use of Class IT milk utilization
a5 & basis of pool plant qualification on
the adoption of a Class II price increase.

Several handlers joined in a separate,
but simllar, proposal to establish de-
livery performance standards as a basis
for pool plant qualification, However,
&5 noted elsewhere in this decision, han-
diers proposed to discontinue the use of
& separate classification and price for
milx used in the manufacture of cottage
cheese, and to price milk in this use at
the current Class III price Jevel.

Under the present order all milk eligi-
ble for distribution as fluld milk which
Is received at an “approved plant” from
which Class I milk is disposed of in the
marketing area is fully regulated and
pooled, A plant may become fully regus
laled during any month of the year by
making only token sales of Class I milk
In the marketing area. While the
Present provisions have functioned to
Serve thelr intended purpozes of pricing
ind pooling only that milk customarily
Msclated with the market, recent
thanges in procurement practices, 1. e.,
the procurement of milk from greater
distances, and the proposed expansion of

marketing area, make advisable more
Precise standards for determining the
Wik to be eligible for pooling. Such
Bandards are necessary to specify ade-
Quately, for regulatory purposes, that
mikk which may be said to be identified
Primarily with this market. -
of'n“' order provides for the distribution
] “’Mucvr returns by means of a mar-
:‘ Wide pool. Since the marketwide pool
l';‘]‘“]“ n payments to all producers on
mmﬂverar.o utilization for the market,
e Vidual handlers are relieved, in large
ln:;ut]x ® of responsibility for maintain-
i izh Class I utilization in order to

Port their pay rates to producers.

s ‘ﬁwr utilization of milk a handler
proga V¢, his minimum rate of pay to

oducers will be the same as that of

l;;l handlers in the market because

Class 'hose proportion of utilization
. %35 1 Is greater than the market
¢ u‘;i:il'c.tmake Payments Into the pro-
Pﬂtnor.t'? Uement fund and those whose
e on of utilization in Class I is
ceive 1 Lhe average for the market re-
that :ﬁlmam from the fund, in order

Producers may receive uniform
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prices. Thus, under certain circum-
stances, the operators of plants engaged
principally in the manufacture of milk
into manufactured dalry products, or in
supplying other fluld markets, have an
incentive to place their plants under the
regulation for the sole purpose of obtain-
ing payment from the producer-settle-
ment fund. If a distributor loses some
portion of fluid sales in another market-
ing area temporarily, he may seek to
join the South Bend-La Porte-Elkhart
market pool in order to continue to pay
farmers a blended price on such milk,
even though it is used in lower-priced
manufacturing uses, If unregulated
operators are entirely free to decide
when they will or will not share in the
market pogl, their decisions normally
will be made to join the pool when they
will draw payments from the equaliza-
tion fund. Thus, status of a plant with
respect to the pool may be the determin-
ing factor in guiding the operations of
the plant operator. The South Bend-
La Porte-Elkhart market, however,
would gain no advantage from the pay-
ment of equalization on such supplies.
Such a distribution of equalization pay-
ments, In fact, would reduce the blended
price to dairy farmers regularly supply-
ing the market, thereby having an ad-
verse effect on returns to those producers
furnishing milk supplies upon which this
market depends., The scope of pooling
and the plan for distributing returns for
Class I sales under the order, therefore,
must be such that the Class I use values
will serve the purpose for which they are
intended, 1. e., to insure a sufficlent and
dependable supply of milk for the
market,

A major problem in establishing or
maintaining a marketwide pool is to fix
standards which will accommodate the
sharing of Class I sales among only those
producers who are an essential and reg-
ular part of the milk supply for the mar-
keting area. In order not to extend reg-
ulation beyond the point necessary to
accomplish the objectives of the statute,
standards adopted should be flexible
enough to include in the pool only those
plants having significant association
with this market and to permit inter-
mittent shipments and casual sales of
milk, without pooling, by plants the pri-
mary function of which is the supplying
of milk for other markets, but which are
found to be distributing milk in the area
on the basis of & small, perhaps accidens
tal, shipment. ]

It is concluded that delivery perform-

ance should be the measure of whether
a plant is sufficlently identified with the
market to be fully subject to the pricing,
pooling and payment provisions of the
order. A 50-percent requirement on
Class I disposition will identify those dis-
tributing plants which, in the first place,
are primarily employed in a fluid milk
business as contrasted to a milk manu-
facturing operation. The requirement
that at least 10 percent of the distribut-
ing plant’s Class I sales be made within
the marketing area on routes is designed
to include in the pool only those plants
which have more than an incidental as-
sociation with this market,
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The requirement that 50 percent of
the monthly receipts of milk from dairy
farmers at a supply-type plant be moved
to a distributing-type plant which is
qualified as a pool plant, in order that
the supply plant may participate in the
pool, will identify those supply plants
with the primary function of supplying
such milk as is needed over and above
the quantities delivered from farms of
individual producers directly to the mar-
keting area. At the present time there
is only one plant (actually a reload
point) of this type at which the total
volume of Grade A milk received is an
integral part of the supply for the mar-
keting area. There is no indication that
such plant would have difficulty in meet-
ing the delivery requirements adopted.
A supply-type plant with less than 50
percent of its receipts supplied to the
marketing area in any month should be
considered a source primarily for some
other market. It is expected that such
limitation on pool participatiof, in prac-
tice, will affect only-plants which have
no previous record of service to the mar-
keting area but for which area outlets
may be sought in the future,

Milk from sources other than those
meeting Grade A requirements may be
utilized for cottage cheese to be sold
in parts of the marketing area. If per-
formance standards for pooling were
based on Class IT milk utilization as well
as Class I milk, it would be possible for a
plant the major function of which is
the manufacture and sale of such prod-
uct to qualify for pooling, and dalry
farmers producing milk not meeting
Grade A quality standards would receive
the marketwide blended price. The pric-
ing and pooling provisions are designed to
return to producers a blended price
which will bring forth an adequate sup-
ply of Grade A milk for the market's fluld
needs. Since it is not required uniformly
that Grade A milk be used in cottage
cheese, it would be inappropriate for a
plant to qualify for pooling on the basis
of Class IT sales. It is concluded, there-
fore, that Class IT utilization should not
be used as a basis for pool qualification.

A witness for another cooperative as-
sociation suggested that performance
standards for supply plants might be
made more liberal than the 50 percent
requirement for each month. There was
no evidence introduced at the hearing to
show that any supply plant or reload
point which is presently regulated, or
that reasonably might be expected to be-
come assoclated with the market through
extension of the marketing area, would
have difficulty in meeting the perform-
ance requirements adopted. As previe
ously pointed out, handlers In this mar-
ket are predominantly in Class I milk
operations and have limited facilities for
the handling of milk for manufacturing
uses. With the diversion privileges of-
fered by the order, less strict delivery
performance would increase the possi-
bilities of “pool riding"” with milk not
intended to serve as a Class I milk
operation.

There is no provision in the current
order for the pricing of milk at reload
points, It was proposed, however, that
a definition of “reload point” be incor-
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porated into the order so that all pro-
ducers would be equitably treated in the
distribution of returns for their milk on
the basis of the location to which their
milk is delivered.

The conversion from can handling to
bulk tank handling of milk presents ad-
ditional problems in the handling and
pricing of milk. When milk comes to
the market in cans from great distances
the milk of individual' producers is
dumped, weighed, tested and assembled
in storage tanks in the country supply
plant and cooled for shipment by over-
the-road tanks to the processing plant,
Upon receipt at such plant the handler
becomes responsible for accounting for
the milk and the plant is also the point
of pricing.

When milk Is collected from distant
farms by the bulk tank method, it may
be measured in the farm bulk tank,
sampled for butterfat, pumped into a
bulk tank truck, and delivered either to
& supply plant or to a reloading point
where, in turn, the tank loads of milk
hauled from the farms are pumped di-
rectly into large over-the-road tank
trucks and delivered to a distributing
plant. In the case of the one reload
point being used in this market individ-
ual records of each farmer’s deliveries
are kept as well as facilities maintained
for washing and sanitizing the tank
trucks and for the testing of butterfat
samples,

One Order 67 handler currently re-
Joads milk from individual farm pick-up
tanks into over-the-road tankers and de=
livers the milk to his distributing plant,
Since a reload point under the bulk han-
dling method serves a function similar
to that of a supply plant under the can
handling method, it should be treated in
the same manner insofar as pricing, loca-
tion differentials to handlers, and per-
formance requirements for pool status
are concerned. It is concluded that a
definition of reload point and its appli-
cation to pricing, location differentials,
and performance requirements will fa-
cilitate the pricing and orderly market-
ing of milk under Order 67. The term
“Feload point” should be defined to mean
any location at which milk moved from
the farm in a tank truck is commingled
with other milk before entering a plant,
except that reloading operations on the
premises of a plant shall be considered
as a part of the plant's operations,

(3) The order should be amended to
provide compensatory payments on other
source milk (except that priced under
another order) disposed of as Class I
milk in the marketing area,

Producers and handlers made similar
proposals which would provide for com-
pensatory payments on milk which is not
priced by the order but is disposed of in
the marketing area in Class I milk or
Class IT milk. Proponents suggested that
such compensatory payments should be
at the respective rate of the difference
between the Class I or Class 11 price, de-
pending on the class in which disposition
was made, and the Class III price.

Since the order will provide for the
identification of that milk which is sub-
Ject to total regulation under the order,
the possibility remains that some milk
(1, e. other source milk) will be disposed
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of in the marketing area as Class I milk
which will not be subject to total
regulation.

It should be required that on all other
source milk classified as Class I milk, &
payment shall be made into the equaliza-
tion fund at a rate equal to the difference

between the Class I price and the Class.

III price. Payments at this rate arc nec-
essary to maintain the integrity of the
pricing and pooling provisions of the
order.

Essentially all other source milk which
might be utilized as Class I milk in the
marketing area would be produced as
part of & supply intended primarily to
meet the demand for milk for fluid con-
sumption (or the equivalent of Class I
milk uses under the order) In some area
other than the area regulated by this
order but not used for such purposes in
the area for which it was produced. It
could be only milk In excess of the
amount needed for fluid disposition in
the area for which it was produced. This
is particularly so in view of the statewide
Grade A milk law in Indiana. If the
plant operator with such milk could not
find & Class I sale for such milk within
the Order 67 marketing area, it would be
necessary for him to convert the milk
into a manufactured milk product. The
most likely surplus disposition of this
other source milk would be as butter and
nonfat dry milk, or as cheese, Its value,
therefore, to the plant operator would be
a surplus milk value. The Class III price
for milk under the South Bend-La Porte-
Elkhart order is based on the value of
milk converted into butter and nonfat
dry milk, and this is the price which regu-
lated handlers are required to pay for
milk when they convert it into these
products in their own plants or dispose
of reserve supplies to manufacturing
plants. ‘The Class III price, therefore,
is an accurate and fair representation of
the value to the receiying plant operator
of surplus milk from an unregulated
plant which is disposed of for Class I
purposes in the marketing area.

If unregulated plant operators were
allowed to dispose of surplus milk for
Class I purposes in the regulated market-
ing area without some compensating,
or neutralizing, provision of the order, it
is clear that the disposition of such milk,
because of its price advantage relative to
fully regulated milk, would displace the
fully regulated milk in Class I uses in the
marketing area. The plan of Congress,
as contemplated under the Agricultural
Marketing Agreement Act of 1937, as
amended, of returning a reasonable level
of prices to the producers for the regu-
lated marketing area, would be defeated.
Moreover, inefliciencies in the marketing
of milk would be encouraged, since there
would be incentive for the regulated han-
dlers to obtain milk for Class T uses not
from the regular and normal sources of
supply for the market but from other
sources of supply generated solely as a
result of the price advantage created for
unregulated milk by the regulation itself,
Providing for some method of compen-
sating for, or neutralizing the effect of,
the advantage created for unregulated
milk is, therefore, an essential and neces~
sary provision of this order,

Because the value for Class T milk In
the regulated market is established by
the level of the Class I price provided for
in the order and the true value of other
source milk when disposed of in the
marketing area is the Class 11T value, &
payment computed as the difference be-
tween the Class III price and the Class
T price will remove the advantage which
other source milk otherwise would have,
Although from the standpoint of health
standards, ungraded milk is not to be
used for Class I purposes, the possibility
remains that this grade of milk may find
its way at times iInto such uses. When
this occurs, the same rate of payment
should apply to such milk, normally used
in manufactured milk products, since its
value is established by a lack of eligl-
bility, on a Grade A standard, for regu-
lar use as Class I milk.

On the other hand, such payments
should not spply to milk entering this
marketing area from a plant regulated
under another order since iis proper
classification and price will be deter-
mined pursuant to the other order, and
if used in Class I milk as defined in this
order will be priced equivalently (with
due allowance for the transportation cost
between markets) under the other order.

There may be other situations in which
plant operators may find it economical
or desirable to make shipments of small
quantities of miik to the marketing ares
and yet it would be neither nccessary
nor desirable in terms of effective regula-
tion to bring the plants fully under regu-
lation. For instance, & plant which is
assoclated with another market may find
it advantageous to ship milk to a plant
regulated by the order in order to have
such milk converted into manufactured
milk products. It would be quite pos-
sible, through misunderstanding or error,
for such milk, which was intended for
utilization in Class II products, to be 8s-
signed a Class I classification, In such
circumstances it would not be practical
or desirable to place the plant under full
regulation. 'The application of compens
satory payments as prescribed will ac-
commodate such situations. 1

If milk is distributed as Class I milk
within the marketing area or routes {rom
2 nonpool piant, it is necessary to requir
payments to be made into the producer-
settlement fund on such milk, slso, in
order to maintain reasonable uniformity
of cost of milk and equity among 8l
handlers. Accordingly, there s ;nc;udcd
in the amended order a provision that
each handler operating routes in the 074
from a nonpool plant shall make pﬂl;
ment at the difference between the Clnn
I and Class III price per lmndnﬁmex_sik‘..
on that volume of “other source mi :
distributed as Class I milk in the mnrkx‘li
ing area. As previously stated, all ™
produced for consumption in fluld roA{n
in the State of Indiana must meet M
mum Grade A requirements and 5 su <
ject to statewlde sanitary standarcs. iy
a consequence of this code of mmu}-"
requirements and reciprocal AITARE
ments existing with other stat
health authorities, any milk

e and local
wherever

produced which has approval b¥ Jﬁ;
health authorities for fluid consump 0t
is eligible from a sanitation standPirr
for sale in the South Bend-LaPorie:
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part marketing area. Because of this,
small quantities of milk may be disposed
of in the regulated marketing area as
Class 1 milk from plants which are not
pormal or regular sources of supply for
the marketing area. If any small, in-
cidental, or accldental shipment of milk
juto the marketing area were to bring
under total regulation all the milk at the
piant from which such shipment was
made, undue hardship might result for
the operator of such plant and for the
farmers delivering the milk involved,

Under the definition of “pool plant"”
any plant, no matter where located,
which becomes an integral part of the
South Bend-La Porte-Elkhart market
may be brought under regulation by de-
livery performance in the manner re-
quired, and any such plant may be re-
moved from full regulation when it no
longer operates In a way that brings it
within the scope of the pool plant
qualification section of the order. In
tach case the decision as to whether a
plant will be fully regulated under the
order, or will not be subject to total
regulation, may be determined by the
decislon of the plant operator.

In view of the competitive circum-
stances in this market: relating to the
production and sale of cottage cheese as
discussed elsewhere In this decision, no
tompensatory payment should apply on
milk disposed of as Class IT milk,

(4) The “base and excess plan” of dis-
Wributing among producers the proceeds
from the sale of milk should not be
revised,

Producers proposed that the base and
£xcess plan be revised to permit the com-
putation of bases for those producers
brought onto the market through mar-
keting area expansion by the same
method as is used for computing the
bases of regular producers now on the
market. Such revision would eliminate
frum the category of “mew producers”,
for base-allotment purposes, any pro-
ducers brought onto the market by such
Means. The proposed method of caleula-
ton was Intended to apply in 1958 only
and therefore would not have signifi-
gnce unless the amended order were
: become effective prior to August 1,

858, If the marketing area were to be
Expanded,  effective July 1, 1958, for
cfar_xm)‘.c_ the revised base computation
Provisions would apply to the month of
w2y since beginning August 1 a
all OTJT ‘welghted average) price for
ducglm .mriem’fzr‘cd Is payable to all pro-
8 new 1o 2everal months following and
AB:‘ base effective on deliveries in the
tach w‘:gmxrsrss nl;:riod e ompstbed. Sox
Tonths of 1058(.m is deliveries in the fall
tr;’;lng:re‘lmxs that the marketing area
i 0f cannot take place prior to
P Ut 1, 1958, it is concluded that this

'?Z’?S«\l hould not be adopted.
ment I;-‘i‘i:'igchtc igpply-demnnd Soane

modnf:‘-fd it :r ov":j Class I price should
aligtment ot ide closer Class I price
orte-Ekt, ween the South Bend-La
Markets art market and other major

mg‘,‘”d" Presently provides for a
formuis Pric¢ determined from a basio
Ua price of midwest condensery
No, 114—¢
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-prices or Chicago butter-nonfat dry milk

prices, whichever provides the higher
level, plus price differentials which aver-
nge $1.10 annually, increased or de-
creased by a supply-demand adjustment
Identical to that computed under Order
41, as amended, regulating the handling
of milk in the Chicago, Illinois, market-
ing area.

Producers proposed that the supply-
demand adjustment as computed under
Order 41 and applied to Order 67 milk
be eliminated and that a supply-demand
adjustment based on supply and sales
conditions in the local market be incor-
porated. A proponent witness testified
that, at current prices, South Bend-La
Porte-Elkhart producers have been at-
tracted to the Cleveland market and to
unregulated markets even though local
supplies were Inadequate at all times to
meet handlers’ needs for fluid milk.

Experience with the supply-demand
adjustment as computed under Order 41
and applied to milk priced under Order
67 discloses that such adjustment factor
does not fully reflect supply and demand
conditions in the Order 67 marketing
area at all times. With the expansion of
the marketing area herein proposed, the
use of the current supply-demand for-
mula would be even less effective in re-
flecting local conditions.

Among the factors influencing the
supply-demand situation in the South
Bend-La Porte-Elkhart market which
indicate the propriety of a modification
of the supply-demand formula at this
time are:

1. Competition for supplies from near-
by fluid milk markets,

2. Costs Involved In procuring addi-
tional supplies from locations beyond the
immediate milkshed.

3. Recently effective uniform Grade A
requirements on all fluid milk distributed
within the marketing area.

4. The inadequacy of current milk
supplies.

Cleveland (Order 75), Fort Wayne
(Order 32), and Order 67 handlers, and
unregulated dealers, all compete for sup-
plies in the various parts of the Order
67 milkshed. The proposed extension of
the marketing area to include Elkhart
County will intensify competition for
milk supplies between Order 67 handlers
and the Cieveland market. In 1957 the
Order 67 minimum Class I price, on a 3.5
percent ‘butterfat basls, averaged $4.06
while in the same period the minimum
Cleveland Class I price f, o, b, Goshen,
Indiana (located in Elkhart County),
averaged $4.34. If the 1957 Order 67
Class I price had not been decreased by
the supply-demand adjustment in effect,
the Cleveland Class I price f. 0. b. Goshen
would have exceeded the Order 67 price
by only 10 cents instead of 28 cents per
hundredweight. Class I utilization of
milk for these markets averaged 71 and
73 percent, respectively, for the year.
The 1957 Cleveland order minimum uni-
form price 1. o, b. Goshen, Indiana, aver-
aged $3.99 and the comparable Order 67
uniform price was $3.83. The minimum
Class I price for 3.5 percent milk under
the Fort Wayne, Indiana, order for 1957,
official notice of which is taken, aver-
aged $4.34 per hundredweight,
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Prices for fluld milk reported paid to
dalfry farmers by unregulated dealers in
nearby communities have been at times
in excess of Order 67 Class I prices. One
Michigan dealer who competes for sup-
plles with Order 67 handlers paid prices
for fluid milk 'for bottling as high as
$4.70 per hundredweight on a 4 percent
butterfat basis during recent winter
months (or about $4.40 on a 3.5 percent
butterfat basis). Several of the farmers
from whom such dealer purchased milk
formerly delivered their milk to Order 67
handlers.

Order 41 handlers distribute milk in
the Scuth Bend-La Porte marketing area
from Chicago regulated plants and also
offer local handlers competition for farm

_ supplies of milk. Thus, it is recognized

that the Class I price level under Order
67 must be reasonably related to Class I
prices under Order 41 as well a5 to price
levels in other nearby markets. However,
Order 41 Class I prices announced for
the 55-70 mile zone do not reveal entirely
the prevailing price relationships be-
tween the two markets. The basle for-
mula price under Order 41 is, for all
practical purposzes, the same as that of
Order 67. The respective Class T price
differentials, on an annual average basis,
under the two orders are $0.90 and $1.10
per hundredwelght. The Chlcago Class
I price is announced for a zone 55-70
miles from the City Hall in Chicago while
the South Bend-La Porte Class I price is
announced f. o. b. the marketing area.
Although not computed f, 0. b. market
under the order, as in the case of the
South Bend-La Porte market, the return
for Class I milk delivered to market in
Chicago, after the addition of an Inner
zone payment (4 cents per hundred-
weight) and consideration of that por-
tion of the farm-to-plant hauling cost
(145 cents per hundredweight on the
average) borne by handlers, is appre-
clably higher than that for the 55-70
mile zone location from which the vari-
ous zone Class I price differentials for
the milkshed are computed. A reason-
able price level for the South Bend-La
Porte market must take such factors into
account since they affect the South Bend
handlers’ ability to procure miilk supplies
in competition with this neighboring
market.

Another important factor which has
had recent Impact on milk supplies avail-
able to Order 67 handlers is the Indiana
Grade A law. This statute which be-
came effective July 1, 1957, requires that
all milk sold for fluid distribution any-
where in the State be produced on in-
spected farms and labeled as Grade A
milk, Ungraded milk supplies in
northern Indiana have decreased sub-
stantially in recent years, leaving rela-
tively small quantities of Grade B milk
avallable in this srea for conversion to
Grade A outlets. Inasmuch as the South
Bend-La Porte-Elkhart milkshed area
overlaps the procurement areas of num-
erous unregulated dealers serving such
markets, who formerly were not required
to purchase milk meeting the Grade A
standard, such dealers now compete with
Order 67 handlers for supplies of the
higher quality,




One Order 67 handler has arranged
for a regular supply of milk from
Schullsburg, Wisconsin. This handler,
who operates in the Chicago market
from other plants, purchases the milk
directly from producers who have con-
verted to bulk farm tanks, reloads the
milk into over-the-road tankers and
transports it to his Order 67 bottling
plant in Indiana., On the assumption
that milk may be procured from Wis-
consin farms at the Chicago Class I price
for the zone in which the plant.or reload
point is located plus transportation to
South Bend, the cost per hundredwelight
of such milk to the Order 67 handler,
dellvered to the market, would be greater
than the current Order 67 Class I price.
With decreasing supplies of Grade A milk
available in the direct-delivery area in
relation to overall fluid milk require-
ments, and taking account of the prices
being paid at competing outlets, Order
67 handlers have the choice of obtalning
their milk requirements from locations
beyond Chicago or of paying prices suffi-
clent to maintain production from
direct-delivery producers. Therefore, it
15 reasonable to compute the Class I price
under Order 67 on a basis that takes into
account the costs of procuring more dis-
tant supplies.

On an annual average, handlers under
Order 67 have maintained a reserve sup-
ply of milk above Class I milk require-
ments of approximately 26 percent,

Such reserve, which may be regarded as

appropriate to a reasonably balanced

_supply for this market, varies from about
18 percent in November, the month of
lowest production, to approximately 34
percent in May, the month of highest
production. Class I uses in January and
February 1958 were 77.9 and 74.7 percent,
respectively, of total producer receipts as
compared with approximately 74.3 and
69.6 percent, respectively, for the same
months last year. Normal percentages of
Class I milk to producer receipts in these
months in & balanced supply situation
would approximate 76 and 75 percent,
respectively. Although the market sup-
ply is becoming tighter with & lesser pro-
portion of the total receipts being locally
produced, the present supply-demand
adjustment is having the effect of reduc-
ing Class I prices below the level needed
to provide adequate supplies.

In view of the above, a price adjust-
ment based on local supply-demand re-
Iationships Is appropriate. The supply-
demand sdjustment should be designed
to increase the Class I price when Class
I utilization is relatively high in relation
to supply and to decrease the Class I
price when Class I utilization is relatively
low, An appropriate price adjustment
for each month may be made on the basis
of utilization data for the second and
third preceding months. The use of
figures for the second and third preced-
ing months will provide a reasonable in-
dication of current market conditions
and will be the latest figures available in
advance of the month for which the price
is being computed. The following table
gets forth monthly utilization percent-
ages considered as standard, or normal,
for a balanced supply situation, and the
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month in which the price would be
affected thereby:

Maonth for
which prico
applies

Months used In comput
g current sapply-de-
mand milo

Standard
utilization
perocntage

.| Octobor-November. . ... ..
November-Decomber. ...

Decomber-Janunry. ...

Januney-Fobruary.

Febennry-March

March-April ..

Apri-May._ .

May-June...

June-July

July-August

Janusry

Meptember. ...

November. ...
Decemnbor

Attt -September
Soptember-October

FEFEEER P

The rate of adjustment should be 2
cents for each percentage point that the
Class I utilization is above or below the
standard utilization percentage. The
total amount of the adjustment should
be limited, however. Supply-demand
adjustments applicable under Chicago
Order No. 41 and Cleveland Order No. 75
are limited to plus or minus 24 and 25
cents per hundredweight, respectively.
A limitation under this order of plus or
minus adjustments of 24 cents per hun-
dredweight with a floor of the Chicago
minimum Class I price for the 55-70 mile
zone will provide greater assurance of a
reasonable price relationship with adja-
cent markets at all times,

Also, to accomplish the above purposes,
the Class I price differentials for the
months of December and July should be
modified by decreasing the differential 20
cents (from $1.30 to $1.10) in December
and Increasing the differential 20 cents
(from $0.90 to $1.10) in July. This sea~-
sonal modification of the Class I price
differentials will provide for each month
stated Class I price differentials 20 cents
higher than the stated differentials for
the 55-70 mile zone under the Chicago
order. At the present time monthly
differences in the differentials under the
two orders vary from 0 to 40 cents per
hundredweight with an average of 20
cents per hundredweight.

(b) A schedule of location adjust-
ments applicable to the pricing of milk
received at pool plants should be estab-
lished in relation to the distance the
plant is Jocated from South Bend. The
rate should be 10 cents per hundred-
weight for milk received at plants located
not less than 55 miles but not more than
60 miles from the St. Joseph County
Courthouse in Sound Bend, plus 1.6 cents
for each 10 miles (or fraction thereof)
in éxcess of 60 miles therefrom.

The present order does not provide for
location differentials. Class and uniform
prices for milk at regulated plants (or
at reload points) located at varlous dis-
tances from the marketing area are the
same a5 are applicable to milk received
from farms at plants located within the
marketing area.

Historically, there have been no out-
lying plants supplying milk in bulk to
distributing plants in the South Bend-
La Porte marketing area. Forthe most
part handlers have purchased thelr milk
from direct-delivery producers. In
periods of short supply, handlers have
purchased needed additional supplies
from plants regulated under other Fed-

eral orders, particularly the Chicago
order. As stated above, one Order 67
handler, in addition to purchasing milk
from producers whose farms are located
in the vicinity of his distributing plant
location, began in recent months the

-~ purchase of milk from producers with

farms located in southwest Wisconsin,
approximately 2566 miles from South
Bend., The net uniform price for such
milk, after hauling deductions, paid to
the Wisconsin producers has been closely
aligned with the uniform price com-
puted under the Chicago order for the
same location.

Producer proponents testified that al-
though no particular problems had
arisen, it might be possible in the absence
of location differentials for inequities of
cost among handlers and in the distribu-
tion of returns among producers o
result,

Milk produced on farms or recelved
at plants has a progressively lower value
in relation to a given market as such
farms or plants are located farther from
the market. The difference in value is
related to the cost of transporting milk
to the market from the respective loca-
tions. It is economically sound and
necessary to recognize such differences
in value at pool plants to promote & uni-
form basis of determining milk costs for
handlers and {a distributing the returns
for milk among producers. Producers
are producing milk for the fiuld milk
market. “The difference in value of pro-
ducer milk for fluld purposes received at
a countyy point as compared with a city
distributing plant is the additional cost
to the handler in getting the milk to the
city plant. Returns to producers located
near the market should refiect their lo-
cation advantage. This may be done by
establishing a schedule of location ad-
justments to apply at distant plants, and
at reload points, in accordance with their
respective distances from the markiing
areqa.

At this time only one handler regus
larly purchases milk at a considerable
distance from the marketing arca. AS
referred to, this milk is purchased in
southwest Wisconsin and Is reloaded ab
that location before belng shipped I
large tankers to his distributing plank
Such reload point is located nppmﬂ&
mately 255 miles from South Bend an
278 miles from the handler’s plant. The
hauling rate for the delivery of milk
from that Jocation to South Bend b«
proximates 42 cents per hund redweight

Proponents suggested that no Jocaton
differential should apply within 70 mU::
from the County Court House in =&
Joseph County. It was testified that ¢t
tom and’the basing point for pricing -
der Order No. 41 for Chicago & t_;ﬂ
basis for this proposal. As prcmw‘{
stated, Order 67 provides that prices
shall be announced f. o. b. {nartc(m‘;
area, whereas under Order No. 4l 5“‘.0
Class I price is announced for the & '4.
mile zone and is supplemented by €%
tomary “inner zone” pricing arTaDEr
ments. In comparing returns o dgﬁ;r
delivery producers under Chicago &7 o
41 with returns to direct-delivery Pfon
ducers under Order 67 considerati
must be given to the previously
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tloned customary and prevailing sub-
gidies for hauling paid by Order 41
nandlers and to the additional 4 cents
per hundredwelght required to be paid
by Chicago handlers to all producers de-
livering milk to plants located in the
marketing area, which payments are not
reflacted in the announced price for the
55-70 mile zone. The application of lo-
cation differentials, as herein adopted,
peginning at & 55-mile distance from
gSouth Bend will provide not only close
slignment of farm returns for Class I
milk at Order 41 plants in the Calumet
area, which are the closest Order 41
plants to the South Bend-La Porte-Elk-
hart marketing area, and at Order 67
distributing plants, but also a close align-
ment at all points beyond the 55-mile
wne. No adjustments for location are
sppropriate for points less than 55 miles
from South Bend since country plants
or reload points would not serve an eco-
nomic purpose within this distance in-
sofar a2 the maintenance of market
supplies are concerned or provide a mar-
keting function for producers, Also,
within the 656-mile distance competing
markets offer aliernative outlets for milk
al prices equivalent to or higher than
the delivered-to-market price at South
Bend.

Milk can be hauled in large quantities
fram distant points to plants In South
Bend for epproximately 1.6 cents per
hundredweight for each 10 miles of dis-
tance. Even though no location differ-
ential should be provided within the 55-
mile zone, the differential should apply
on the basis of the total distance that the
supply plant, or reload point, is located
from South Bend.

The location differential allowed to
handlers should apply only to that por-
ton thereof which is actually needed for
ttllization as Class I milk at the dis-
ributing plant, In determining - the
fuantity so utilized in Class I, allocation
ol C‘lasas I milk; for pricing purposes,
thould first be made to direct receipts
from producers at the distributing plant,
Aty residual Class T milk should be al-

ted to the more distant plants, or
"eload points, in sequence beginning with
the plant or reload point having the
smallest location differential. This will
iSsure that producers as a whole do not

th excessive hauling costs for milk.
" It is concluded that a schedule of loca-
‘0 differentials shoud be adopted to
eaply i" n?ﬁ%frmlg‘“ handler costs of

: and producer payments
mﬁtg? at various locations in the
mg;uf‘he price differential (over basic
Rok bcl\ brice) for Class IT milk should
milk geey coved; the classification of
miy, ¢4 for coitage cheese (Class 1

;.&hould not be changed,

cl;;.iu%d to produce cottage cheese
&t th fled 85 Class IT milk and priced
Der b basic formula price plus 70 cents
s Sundredweight for August through
dredu: ? and plus 45 cents per hun-

m:.s’hl for March through July.
ucers proposed to increase the

brice 15 cents h -
< per hundred
m‘:&h}i above the current level for each
It is contended that current

 FEDERAL REGISTER

order Class II prices do not reflect the
costs involved in producing Grade A
milk for use in cottage cheese and that
the return for such milk tends to reduce
the uniform price. It is anticipated by
proponents that even though, in the
past, the use of milk from uninspected
sources has been permitted for cottage
cheese manufacture in portions of the
enlarged marketing area, county health
reguiations will require, in the near
future, the use of inspected milk for
this product,

‘The separate classification and pricing
for milk used to produce cottage cheese
under Order 67 became effective March
1, 1957. Although the new Indiana
Grade A milk law requires milk for fluid
distribution to be derived from Inspected
sources, it does not require milk for
cottage cheese to be derived from similar
sources. While local health ordinances
for portions of the marketing area in-
dicate the necessity of using inspected
milk for this product, the standards ap-
plicable throughout the marketing area
are not uniform at this time and sub-
stantial quantities of cottage cheese pro-
duced from ungraded milk are sold in
parts of the area.

In view of the lack of uniformity in
the enforcement of requirements on
milk used in the manufacture of cottage
cheese, provision for higher pricing
might well intensify the use of ungraded
milk for this purpose, causing a net loss
in retums to producers if equivalent
quantities of producer milk were forced
into the lower-priced Class III uses.
Considering the prices of skim milk and
butterfat from alternative sources for
cottage cheese manufacture, and the
availability of outside sources of cottage
cheese in finished form, the Class II
price level provided is deslgned to insure
the maximum return to producers with-
out a loss of market for inspected milk
in this product.

Handlers proposed that milk for cot-
fage cheese be classified with other
manufactured dairy products and that,
a3 a corollary- change, the Class III
classification be designated as Class IT
milk. The redesignated Class II milk
would be priced, however, at the current
Class III price level. They testified that
at a previous hearing when the classifi-
cation and pricing of cottage cheese was
considered, It was anticipated that en-
forcement of regulations requiring in-
spected milk for cottage cheese would be
uniform throughout the marketing area
and that since it has not been, the
lower pricing of milk so used is appro-
priate.

The extra value of producer (in-
spected) milk for making cottage cheese
is recognized by handlers in practice-and
present pricing has not caused a reduc-
tion in cottage cheese sales. It is con-
cluded that producers should receive the
higher return provided by the Class I
price for the quality of milk furnished
for this product. Therefore, no change
In classification should be made at this
time,

(6) The order should be amended to
provide that class prices be announced
in terms of a hundredwelght of milk

4093

containing 3.5 percent butterfat, with
class butterfat differentials for butterfat
test variations above or below 3.5 percent,

Class prices under the present order
are set forth in terms of separate prices
for the butterfat and skim milk con-
tained in a hundredweight of milk used
in each class. However, the market ad-
ministrator calculates and publishes for
informational purposes a price per hun-
dredweight for each class on a 3.5 per~
cent butterfat basis,

Revision of the order to provide for the
announcement of class prices for & hun-
dredweight of milk on a 3.5 percent but-
terfat basis with appropriate class price
differentials for butterfat test variations
above or below the basic test is desirable
to provide for simplicity of calculations,
better understanding of price levels, and
statistical comparisons of prices under
Order 67 with prices of other markets,
Expression of prices in these terms will
not, of itself, materizlly alter handlers’
costs or producers’ returns on an annual
basis. Such changes as may afféect the
levels of class prices are discussed in con-
nection with issue numbered 5 in this
decision. This change was supported by
the major cooperative in the market and
no objections thereto were offered at the
hearing. It is concluded that the revised
method of computing and announcing
class prices should be adopted.

Class price differentials for each point
of butterfat test variation to provide
class prices for butterfat similar to those
in the current order could be calculated
as follows:

Classes I and II. Multiply by 0.13 the
average of the daily wholesale prices per
pound of 93-score butter at Chicago
during the month, as reported by the
United States Department of Agriculture,
and round to the nearest tenth of a cent.

Class 111, Mulliply by 0.12 the average
of the daily wholesale prices per pound of
92-score butter at Chicago, similarly re-
ported, and round to the nearest tenth of
a cent, These differentials were sug-
gested by the major cooperative in the
market.

In the case of the Class I butterfat dif-
ferential the amount resulting from the
above computation represents a reason-
able value of butterfat in Class I uses and
is adopted. However, In view of some-
what different competitive circumstances
involved in the marketing of cottage
cheese, including the availability of but-
terfat from lower-priced sources for use
In such product in some portions of the
marketing area, a differential computed
by multiplying Chicago 93-score butter
by 0.125 is more appropriately related to
the lower value of milk utilized in Class
IT milk, and therefore, is adopted. This
modification will place a slightly in-
creased value on the skim milk and a
lesser value on the total amount of but-
terfat so utilized. However, such change
does not alter the Class IT price level on &
3.5 percent butterfat basis.

Manufactured products In Class IIT
must compete on a national basis with
products made from ungraded milk,
Therefore, the present basis for comput-
ing the price of Class ITI butterfat should
be continued through the medium of the
Class II butterfat differential.
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In setting up & new system for cal-
culating class prices per hundredweight
of milk it is desirable for administrative
reasons to round such prices to the near-
est cent. 'This revision is also adopted.
For convenience in computing handlers®
costs the use of separate class prices for
skim milk and butterfat, reflecting the
levels established by the prices per hun-
dredweight of 3.6 percent milk, will be
continued,

(7) The application of the assessment
for expense of administration should be
modified.

It was proposed that the assessment
(not to exceed 4 cents per hundredweight
of milk) for expense of administration
of the order be limited, insofar as “other
source milk" is concerned, to those por-
tions classified as Class I milk and Class
II milk, At the present time the assess-
ment applies to all other source milk,
except such milk subject to another Fed-
ernl order, even though some or a1l the
milk may be used strictly for the manu-
facture of milk products of the types
coverced by Class IIT milk,

At least one milk distributor who
would be regulated upon expansion of
the marketing area maintains a sub-
stantial business in products produced
from ungraded (Grade B) milk as well as
a8 fluid milk business utilizing Grade A
milk. The application of the adminis-
trative assessment to milk of Grade B
quality utilized in manufactured milk
products would present an expense to
him not ordinarily associated with the
processing of ungraded milk,

Funds to cover the necessary auditing
of reserves of producer milk which from
time to time may be commingled with
ungraded milk for disposition as manu-
factured milk products will be derived
from the application of the assessment
to the producer milk so utilized, It is
possible, however, that at times some
other source milk may be utilized as
Class I milk or Class IT milk, It is the
duty of the market administrator to
verify for each month the receipts and
disposition of milk from all sources in
order that the integrity of the classified-
price plan for producers’ milk (Grade A
milk priced by the order) may be main-
tained. Equity in sharing the cost of
administration of the order among all
handlers will be achieved, therefore, by
applying the administrative assessment
to all producer milk (including such han-
dler's own production) and to such other
source milk as may be allocated to Class
I milk. In view of the fact that cottage
cheese is not required to be produced
from Grade A milk In all parts of the
marketing area it is not practicable to
apply the assessment to other source
milk so used by pool handlers.

(8) Certain revisions of the order
should be made for administrative pur-

poses.

(a) The order should be amended to
set forth clearly the conditions under
which milk subject to this order may be
made exempt therefrom when such milk
15 also subject to the class price provi-
siodns of another marketing agreement or
order.

The present order provides that skim
milk and butterfat disposed of as Class
I milk in the marking area on a route
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shall not be subject to the provisions of
this order if “(a) such milk is priced
under another marketing agreement or
order issued pursuant to the set, and
(b) the person making such disposition
of milk in the marketing area is subject
to regulation under such other market-
ing agreement or order,' provided that
the handler making such disposition of
milk in the marketing area shall make
reports to the market administrator, at
such time and in such manner as the
latter may require, which shall be sub-
ject to verification. In general, inter-
ested parties at the hearing supported
revision of the provisions of the order
to the extent necessary relative to plants
regulated under other orders, and to pro-
ducer milk which might qualify for pool-
ing under two orders, to provide clarily
in the application of this order to such
milk, )

Some milk In packaged form is dis-
tributed in the market by handlers regu-
lated under Order 41. In light of the
expanded marketing area, it is possible
that even larger quantities of Class I
milk may be distributed in the area from
piants regulated by other orders. Milk
may be disposed of from plants under
this order into other Federally-regulated
markets,

Order 41 contains a provision which
exempts from regulation thereunder a
plant from which a greater percentage
of its receipts Is disposed of as Class I
milk in another Federal marketing area,
It is consistent with the pooling require-
ments that a plant be regulated under
the South Bend-La Porte-Elkhart order
if the Class I disposition in the market-
ing area is greater than in another mar-
keting area, The provision that a dis-
tributing plant shall be regulated under
the order for the market in which the
greater disposition is made will provide
clarity, avoid duplication of regulation
and will coordinate orders affecting ad-
Jacent marketing areas as to milk In-
volved under more than one order.

The pooling standards for supply-type
plants in adjacent Federal order mar-
kets provide for automatic pool status
during certain months based on per-
formance requirements in other months.
It is possible under such conditions that
a supply plant for such other market
which has automatic pool status during
certain months could dispose of a major
portion of its receipts to a distributing
plant in this market in such months.
In this clreumstance, such a plant
should not be regulated under this order
s0 long as it continues to be regulated
under the order in which it already has
met pooling requirements and from
which it has not become exempt through
withdrawal or otherwise according to
the terms of such other order. The
plr:vislons of the attached order so pro-
vide.

Although exemption of other Federal
order distributing plants would depend
on a determination by the Secretary
that the conditions preseribed in the
order apply to the plant(s) in question,
the operator of such a plant, otherwise
exempt from order provisions, must be
required to make reports to the market
administrator as to receipts and utiliza-

tion, sa that the exact status of the plant
can be determined. A similar require.
ment is necessary also with respect to
supply-type plants involved with nios
than one order.

(b) The conversion from can handling
to bulk tank handling of milk by pro-
ducers creates problems as to the pool
treatment of milk under the order whish
has been diverted from a plant regulated
under another order. In vicw of the
proximity of Order 67 plants to planis
regzulated under other orders, it s en-
tirely possible that producer mik may
be diverted to an Order 67 plant from s
plant regulated under another order
without having been received first at the
latter plant, Since the present order
does not provide a specific method of
determining which order would apply
to such milk, it is quite possibie that the
milk would be subject to the two orders.
Any inclusion of milk under this order
which would cause duplication of regu-
lation could prove unduly burdensome
to the handlers involved. Therefore, §§
is concluded that the South EBend-lLa
Porte-Elkhart order should provide for
a determination by the Secrctary asto
the extent to which such order shall
apply when the milk is also subject to
another- order. The provisions of ihe
attached order so provide.

(c) An equivalent price provision
should be incorporated in the order, It
has been found that from time to time
varions price quotations specified in an
order become unavailable with lttle i
any advance notice. The use of an
equivalent price would remove unces-
tainty as to the procedure to be followed
in the absence of price quotations speci-
fled in the order and thus would preveni
unnecessary interruption in the opers-
tion of the order. The proposal should
be adopted,

General findings. The findings and
determinations hereinafier set forth are
supplementary and in addition to the
findings and determinations previoussy
made in connection with the issuance
of the aforesaid order and of the previs
ously issued amendments thereto;
all of said previous findings and defermi=,
nations are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with Lhc
findings and determinations sei forih
herein.

(a) The tentative marketing arees
ment and the order, as hereby Dmmg
to be amended, and all of the terms 48
conditions thereof, will tend to efectuait
the declared policy of the act; =

(b) The parity prices of milk 25 d_v
termined pursuant to section 2 of 31:
act are not reasonable in Vview Ofmd.
price of feeds, available supplies of f ;*
and other economie conditions which nui;
fect market supply and demand for m.u
in the marketing area, and the mmm;‘l:‘l >
prices specified in the proposed mar w
ing agreement and the order, 85 hc'rwz-5
proposed to be amended, are such Pt i
as will reflect the aforesaid factors
sure a sufficient quantity of pure niie
wholesome milk, and be in the ¥
interest; and

(¢) The tentative marketing ‘ﬁpi’;:d
ment and the order, as hereby Pto
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1o be amended, will regulate the han-
diing of milk In the same manner as,
and will be applicable only to persons
in the respective classes of industrial
and commercial activity specified in, &
marketing agreement upon which a
hearing has been held.

Recommended wmarketing agreement
and order amending the order. The fol-
lowing order amending the order reg-
ulating the handling of milk in the
South Bend-La Porte, Indiana, market-
ing area is recommended as the detailed
snd approprinte means by which the
foregoing conclusions may be carried out.
The recommended marketing agreement
Is not included In this decision because
the regulatory provisions thereof would
be the same as those contained in the
order, as hereby proposed to be amended:

DEFINITIONS

§067.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended, and
a5 reenacted and amended by the Ag-
ricultural Marketing Agreement Act of
1837, as amended (48 Stat. 31, as amend-
ed; TU. 8. C. 601 et seq.).

§ 967.2 Secretary. “Secretary”™
means the Secretary of Agriculfure or
any other officer or employee of the
United States authorized to exercise the
powers or to perform the duties of the
Secretary of Agriculture.

§967.3 Department. *“Department™

means the United States Department of
Agriculture or such other Federal Agency
authorized to perform the price report-
ing functions of the United States De-
::.;:mc-m of Agriculture specified in this

!96?.4 Person. “Person” means any
Individua), partnership, corporation, as-
Wclation, or any other business unit.

59615' Market administrator. “Mar-
4 administrator” means the person
designated pursuant to £967.20 as the

;ﬁ(;:cy for the administration of this

ha‘ 967‘6.South Bend-La Porte-Elk-
™%, Indicna, marketing area. “South
kBencH,z. Porte-Elkhart, Indiana, mar-
“etm:_ area”, hereinafter called the
lmnrkcnn:-. area", means all the terri-
ory krographically located within the
- fimeter boundaries of La Porte, St.
uoseph.m‘.d Elkhart Counties, inciuding
= Incarporated and  unincorpordted
n-“yea’. t‘ox: ns, and villages, Federal mili-
i tservations, facilities and installa-
» and State Institutions lying wholly

O partinlly within s
Suc i
I the State of Indiana, SRR A

5267.'7 Route. “Route” means any
untr-r:, either inside or outside the mar-
d-area (Including disposition by a
fom a plant store or from
g machin
% 10 A wholesale
than u plang ( 967.8)?11; s
on of skim mi
{g .
e Warketing areq from & nonpool plant

L S0y other plant
Pocessor of Py or to a commercial

“Plant” means the
: ngs, surroundings, fa-
“nd equipment, whether owned
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or operated by one or more persons,
maintained and operated at the same lo-
cation primarily for the receiving, proc-
essing or other handling of milk or milk
products. This definition shall not in-
clude any buillding, premises, facilities, or
equipment used primarily to hold or store
bottied milk or milk products in finished
form in transit for wholesale or retail
distribution on a route(s),

§967.9 Reload point. “Reload point"
means any location at which milk moved
from the farm in & tank truck is com-
mingled with other milk before entering
a plant, except that reloading operations

~on the premises of a plant shall be con-

sidered a part of the plant's operations,

§ 867.10 Pool plant. “Pool! plant”
means any plant meeting the conditions
of paragraph () of this section, or any
plant or reload point meeting the con-
ditions of paragraph (b) of this section,
but not any plant exempt pursuant to
§ 967.60, or the plant of a person de-
fined in § 967.16:

(a) A plant in which milk is processed
or packaged and from which not less
than 10 percent of its total disposition
of Class I milk during the month either
by the operator of such plant or by an-
other person is made within the market-
ing area on a route(s): Provided, That
the total quantity of Class I milk disposed
of from such plant during the month
either inside or outside the marketing
area is not less than 50 percent of such
plant’s total receipts of milk eligible for
sale in fluid form as Grade A milk within
the marketing area; or

(b) Any, plant or reload point from
which during any month 50 percent or
more of its total receipts for such month
from farms of skim milk or butterfat
eligible for sale In fluid form as Grade A
milk within the marketing area Is de-
livered to a plant(s) which has qualified
pursuant to paragraph (a) of this
section.

$£967.11 Nonpool plant, “Nonpool
plant” means any plant other than a
pool plant,

§967.12 Producer. “Producer™
mMEAns any person, except & person as de-
fined in §967.16, who produces milk
eligible for sale in fluid form as Grade A
milk within the marketing area which is
either (a) received from the farm at a
pool plant(s), or (b) caused to be tem-
porarily diverted by handler for his ac-
count from a pool plant to a nonpool
plant: Provided, That such diverted milk
shall be deemed to be received by such
handler at the location of the pool plant
from which It was diverted.

§ 96713 Cooperative association,
“Cooperative association” means any
cooperative marketing assoclation of
producers which the Secretary deter-
mines, after application by the associ-
ation, to be qualified pursuant to the
provisions of the Act of Congress of Feb-
ruary 18, 1922, as amended, known as
the “Capper-Volstead Act” and to be
engaged in making collective sales or
marketing of milk or its products for
the producers thereof,

§ 967.14 Producer milk. Except as
provided in § 967,60, “producer milk" or

“milk received from producers” means
milk produced by one or more dairy
farmers who are producers (as defined
in § 967.12).

§ 967.156 Handler. “Handler” means
(a) any person in his capacity as the
operator of a pool plant(s), (b) any
cooperative association with respect to
producer milk caused to be delivered for
the account of such association'from
the farms of producers to the pool
plant(s) of another handler(s) and milk
customarily received as producer milk
at a pool plant which Is diverted by such
association for its account to a nonpool
plant; or (c) any person in his capacity
as the operator of any nonpool plant
from which milk is disposed of as Class I
milk within the marketing area on a
route(s),

$ 96716 Producer-handler. “Pro-
ducer-handler” means any handler who
produces milk eligible for sale in fluid
form as Grade A milk within the market-
ing area but receives no milk directly
from other dalry farmers: Provided,
That the maintenance, care and man-
agement of the dairy animals and other
resources necessary to produce such milk
and the processing, or distribution of
such milk are his personal enterprise and
at his personal risk,

§ 067.17 Other fSource milk, “Other
source milk” means all skim milk and
butterfat received in any form, except in
a nonfluid milk product disposed of in
the same form as received, from sources
other than producer milk and a pool
plant(s).

§967.18 Base, base milk and excess
milk, (a) “Base" means a quantity of
milk expressed in pounds per day com-
puted pursuant to § 967.62.

(b) “Base milk"” means a quantity of
producer milk received by & handler dur-
ing each of the months of April, May,
June, and July which Is not in excess of
such producer's base multiplied by the
number of days on which such milk was
produced.

(¢) “Excess milk” means producer
milk received by a handler during each
of the months of April, May, June, and
July which is in excess of the base milk
received from such producer.

MARKET ADMINISTRATOR

§ 967.20 Designation. The agency for
the administration hereof shall be a
market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at the
discretion of, the Secretary.

$ 96721 Powers. The market admin-
{strator shall have the following powers
with respect to this part:

(a) To administer its terms afid pro-
visions;

(b) To recelve, investigate, and report
to the Secretary complaints of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to the
Secretary.

£967.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi-
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sions of this part, including, but not
limited to, the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such dutles
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary,

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain in an amount and with
' surety thereon satisfastory to the Secre-
tary a bond covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§ 967.85:

(1) The cost of his bond and of the
bonds of his employees;

(2) His own compensation; and

(3) All other expenses, except those
incurred under § 967.86, necessarily in-
curred by him In the maintenance and
functioning of his office and in the per-
formance of his dutles;

(e¢) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, unless other-
wise directed by the Secretary, by post-
ing in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any person who
within 10 days after the day upon which
he is required to perform such acts, has
not made (1) reports pursuant to
$£967.30 and 967.31 or (2) payments
pursuant to §§ 967.80 to 967.87;

(g) Submit his books and records to
examination by the Sczcretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) Verify all reports and payments of
each handler by inspection of such han-
dler’s records and of the records of any
other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends:

(1) Publicly anonunce by posting in &
conspicuous place in his office and by
such other means as he deems appropri-
ate, the prices determined for each
month as foliows:

(1) On or before the Tth day after the
end of such month, the minimum class
prices for milk (rounded to the nearest
cent) and the butterfat differentials
computed pursuant to §§ 967,53, 967.54,
96755, and §67.57;

(2) On or before the 14th day after
the end of such month, the uniform price
computed pursuant to § 867.71 and the
butterfat and location differentials com-
puted pursuant to § 967.81;

(§) Prepare and disseminate to the
public such statistics and information as
he deems advisable and as do not reveal
confidential information; and

(k) On or before April 1 each year
notify each producer of the amount of his
base, and notify each handler of the

PROPOSED RULE MAKING

amount of the bhase of each producer de~
livering milk to any of the handler's
plants.

REPORTS, RECORDS AND FACILITIES

£ 967.30 Monthly reports of receipts
and utilization. (a) On or before the
9th day of each month and in the detail
and on forms prescribed by the market
administrator, each person whao_is &
handler pursuant to § 967,15 (a) (b)
shall report to the market administrator
for the preceding month with respect to
all milk and milk products, except any
milk preduct defined as Class III milk
which is disposed of in the form in which
received without further processing or
packaging by the handler, received at
each pool plant, the following:

(1) The quantities of skim milk and
the quantities of butterfat contained in
milk recelved from producers (inciud-
ing such handler'’s own -production)
producer-handlers, and other handlers.

(2) The quantities of skim milk and
quantities of butterfat contained in
other source milk, with the sources
thereof;

(3) The utilization of all skim milk
and butterfat required to be reported
pursuant to this paragraph, including the
quantities of skim milk and butterfat on
hand at the beginning and end of each
month as milk and milk products;

(4) The aggregate quantities of base
milk and excess milk received (for April
through July): and

(5) Such other information with re~
spect to all receipts and utilization as
the market administrator may prescribe.

(b) Except as provided in § 967.31 (a),
each handler who operates a nonpool
plant as referred to in § 967.15 (¢) shall
report to the market administrator, on
or before the 8th day after the end of
each month, his total receipts, his total
utilization of milk and milk products, his
total disposition of Class I milk, includ-
ing as a separate figure the quantity of
Class I milk disposed of within the mar-
keting area on routes, and such other in-
formation with respect to all receipts
and utilization for such month as the
market administrator may prescribe.

§967.31 Other reports. (a) Each
producer-handler who handles during
the month anly milk of his own produc-
tion shall make reports to the market
administrator at such times and in such
manner as the market administrator
shall prescribe.

(b) On or before the 25th day of each
month, each handler shall submit to the
market administrator such handler’s
producer payroll for the preceding
month which shall show for each pro-
ducer and cooperative association (1)
the total pounds of milk delivered with
the average butterfat test thereof, (2)
the net amount of the payment to each
producer and to each cooperative asso-
ciation, together with the prices, de-
ductions and charges involved, (3) for
the months of September through De-
cember, the number of days on which
milk was received from each producer,
and (4) for the months of April through
July, the number of days on which milk
was received from each producer and the
amount of his base and excess milk.

§ 06732 Records and facilities, Each
handler shall permit the market admin.
istrator to make such examination of his
operations, equipment and facillties as
the market administrator deems neces.
sary and shall maintain and make avail.
able to the market administrator during
the usual hours of business, such gc-
counts and records of operations and
such facilities as the market adminis-
trator deems necessary to verify or to
establish the eorrect data with respect to
(a) the receipts and-utilization in what-
ever form of all skim milk and butterfat
received, including nonfiuid milk prod-
ucts disposed of in the form in which
received without further processing or
packaging; (b) the weights, and tests for
butterfat and for other content, of all
other skim milk or butterfat handled;
(¢c) payments to producers and coopera«
tive associations; and (d) the pounds of
skim milk and butterfat contained in or
represented by all milk, skim milk,
cream, and each milk product on hand
at the beginning and at the end of each
month.

§ 067.33 Retention of records. All
books and records required under this
order to be made avallable to the market
administrator shall be retained by the
handler for a period of three years to be-
gin at the end of the month to which
such books and records pertain: Pro.
vided, That if within such three-year
period the market administrator notifies
the handler In writing that the retention
of such books and records, or of specified
books and records, is necessary in con-
nection with a proceeding under sectiont
8¢ (15) (A) of the act or a courl action
specified in such notice, the handler shall
retain spch books and records or specified
books and records until further writien
notification from the market administra-
tor. In efther case the market admin-
istrator shall give further writien nou-
fication to the handler promptly upon
the termination of the litigation or when
the records are no longer necessary i
connection therewith.

CLASSIFICATION

§067.40 Skim milk and butterfat {8
be classified. All skim milk and bulier
fat, in any form, received within l{w
month by a handler, in producer mik,
in other source milk and from another
handler shall be classified by the mare
ketradministrator pursuant to the pros
visions of §§ 967.41 to 967.46, Inclusive.

§ 96741 Classes of utilization. Sub-
ject to the conditions set forth L’(}
$§ 96743 rnd 967.44, the skim mm:‘.uh
butterfat described In § 967.40 ghall be
classified by the market administralod
on the basis of the following classes: &

(a) Class I milk shall be all sxim ml.-(1
(including reconstituted skim milk) 80
butterfat (1) disposed of (except as pro®
vided in paragraph (¢) (1) of this &8
tion) in the form of milk, skim mld.
flavored milk, flavored milk drink, a.:n
buttermilk; (2) disposed of 8s ores o{
(sweet or sour) and any fluld mnturem.
cream and milk (or skim milk) conmbu
ing not less than 6 percent buumatr:ﬁn
not including ice cream or other f s
dessert mixes disposed of o & cOomm
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¢lal processor, or any mixture disposed
of in containers or dispensers under
pressure for the purpose of dispensing
s whipped or aerated product) ; (3) dis-
posed of In fluid oy frozen form as con-
ecentrated milk, flavored milk, flavored
milk drink not sterilized and not other-
wise specified under paragraph (¢) of
this section, and as eggnog; (4) in
shrinkage of receipts of producer milk
computed pursuant to § 967.42 which is
in excess of 2 percent of such receipts:
and (5) not specifically accounted for
us any Item named in this paragraph or
ps Class TI milk or Class III milk.

(b) Class II milk ‘shall be all skim
milk and butterfat used to produce cot-
tage cheese,

(¢) Class III milk shall be &ll skim
milk and butterfat (1) disposed of in
bulk in the form of milk, skim milk, but-
termilk, and cream to any manufacturer
of candy, soup or bakery products and
used in such products; (2) in condensed
milk or skim milk (sweetened or un-
sweetened) disposed of to commercial
food processors; (3) disposed of (or used
to produce, in the case of jce cream and
frozen desserts and mixes (liquid or pow-
dered) for such products, and serated
cream products) as sweetened condensed
milk in hermetically sealed cans, evap-
orated milk, ice cream, ice cream mix,
other frozen desserts and mixes, storage
cream, butter, cheese and nonfat dry
milk; (4) dumped or disposed of for
livestock feed as skim milk (including
that in whole milk dumped), flavored
milk, favored milk drink and butter-
milk; (5) disposed of as a milk product
other than any of those specified in par=-
agraph (a) (1), (2) and (3) in paragraph
(), and In paragraphs (¢) (1), (2), (3)
And (4) of this section: (8) contained in
monthly inventory variations; (7) in ac-
‘W}l shrinkage of receipts of producer
milk computed pursuant to § 967.42 but
ROt In excess of 2 percent of such re-
teipts; and (8) in actual shrinkage of
mfj{:;)urce milk computed pursuant to

LB T

$967.42 Shrinkage. The market
:,;ﬁr!iunmr.m»r shall determine the
- r‘kam of skim milk and butterfat, re-
Pectively, in producer milk and in other
Wl:!ce Milk in the following manner:

O Compute the total shrinkage of

M milk and butterfat, respectively, for

ml’; handler; and

'9) Prorate the total shrinkage. of
E;l:ln'mnk and butterfat, respectively,
this' e pursuant to paragraph (a) of
BK ang i o, that in producer

\C3 sectic
1 other source milk.
n‘d%’? 3 Responsidility of handlers
hum»{as.u.ﬁeatx‘on of milk, (a) All
e mnlt: and butterfat shall be Class T
Cetves :lvnnf:m the handler who first re-
o Jc.h skim milk or butterfat proves
skim mg;t;);e:) a‘dmtmst.mtor that such
i Mbmherw;se, utterfat should be classi-
’ sy
‘ "ee‘}n.\ Skim milk or butterfat classi-
duice Xcept that transferred to a pro-
{;mmdler» In one class shall be re-
han dkl':dor“b used or reused by such
Olber clqgs ¥ another handler in an-

FEDERAL REGISTER

§06744 Transfers, Skim milk or
butterfat disposed of by a handler in the
form of any item named in § 967.41 (a)
(1), (2), or (3) shall be classified;

(a) As Class I milk if transferred
from the pool plant of a handler to the
pool plant of another handler (except a
producer-handler), unless utilization in
another class is mutually indicated in
writing to the market administrator by
both handlers on or before the 9th day
after the end of the month within which
such transaction occurred: Provided,
That skim milk or butterfat so assigned
to a particular class shall be limited to
the amount thereof remaining in such
class at the plant of the transferee-han-
dler after the subtraction of other source
milk pursuant to § 967.46, and any excess
of such skim milk or butterfat, respec-
tively, shall be assigned to Class I milk;

(b) On the basis of ratable apportion-
ment to each class according to the use
of skim milk and butterfat in the pool
plant of the transferee-handler if caused
to be delivered to such plant by a coop-
erative association in the manner de-
scribed in § 967.15 (b);

(c) As Class I milk If transferred or
diverted to the plant of a producer-
handler;

(d) As Class I milk if transferred or
diverted to a nonpool plant, unless (1)
the transferor-handler claims use in an-
other class on the basis of utilization in
the nonpool plant in his report sub-
mitted to the market administrator pur-
suant to § 967.30 for the month within
which such transaction occurred, (2) the
recelver maintains books and records
showing the utilization of all skim milk
and butterfat at his plant which are
made available if requested by the mar-
ket administrator for the purpose of veri-
fication, and (3) in such receiver’s plant
there actually had been used during such
month in the use indicated in such re-
port, not less than an equivalent amount
of skim milk and butterfat derived by
him from milk or cream: Provided, That
if upon inspection of such receiver's
records of such plant, there had not been
used In such indicated use an equivalent
amount of skim milk and butterfat so
derived, the remaining pounds shall be
classified as Class I milk,

§ 96745 Computation of skim milk
and butterfat in each class. For each
month, the market administrator shall
correct for mathematical and for other
obvious errors the monthly report sub-
mitted by each handler and compute
the total pounds of skim milk and but-
terfat, respectively in each class for such
handler.

§ 06746 Allocation of skim milk and
butterfat classified, The pounds of skim
milk and butterfat, respectively, remain-
Ing in each class after the following
computations shall be the pounds in each
class allocated to producer milk:

(a) Subtract, respectively, from the
pounds of skim milk and butterfat in
Class I milk (to the extent Class I milk
is available) the pounds of skim milk
and butterfat in other source milk which
is (1) received In consumeér packages as
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any item specified In § 867.41 (a) (1), (2)
or (3) from a plant where milk is subject
to the class price provisions of a Federal
marketing agreement or order issued
pursuant to the act for another fluid milk
marketing area, and (2) disposed of
without repackaging;

(b) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat In each class (other than the
pounds in inventory variations and plant
shrinkage of skim millk and butterfat
pursuant to § 96741 (¢) (7)), In series
beginning with Class IIT milk, the pounds
of skim milk and butterfat in other
source milk excluding that subtracted
pursuant to paragraph (a) of this sec-
tion.

(¢c) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat in each class the pounds of skim
milk and butterfat received from other
handlers and assigned to such class pur-
suant to §9067.44; and _

(d) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat in each class in series beginning
with Class IIT milk, the pounds by which
such pounds of skim milk and butterfat
in all classes exceed, respectively, the
total pounds of skim milk and butterfat
received in milk from producers.

MINIMUM PRICES

§ 967.50 Class prices. Each handler
shall pay, at the time and in the man-
ner set forth In §§ 967.80 to 967.84, not
less than the prices per hundredwelght
computed pursuant to §§96751 to
967.59 for all milk received during each
month from producers and cooperatives
associations: Provided, That with respect
to skim milk and butterfat transferred
from the pool plant of, or caused to be
delivered as producer milk by, a co-
operative association which is a handler
to the pool plant of another handler,
the applicable class price shall be that
for the location of the latter plant.

§ 967.51 Basic formula price, The
basic formula price to be used in deter-
mining the prices of Class I milk and
Class IT milk shall be the higher of the
prices computed by the market admin-
istrator for the month immediately pre-
ceding from the formulas set forth in
paragraphs (a) and (b) of this section.

(a) The arithmetical average of the
basie (or field) prices reported to have
been paid, or to be paid, for milk of 3.5
percent butterfat content received dur-
ing the month at the following plants or
places for which prices are reported to
the market administrator by the listed
companies or by the Department:

Companies and Locations

Borden Company, Mount Pleasant, Mich.
Borden Company, Orfordviile, Wis.
Borden Company, New London, Wia.
Carnation Company, Sparta, Mich,
Carnation Company, Richland Conter, Wis,
Carnation Company, Oconomowoe, Wis,
Pet Milk Company, Wayland, Mich,

Pet Milk Commpany, Coopersville, Mich.

Pet Milk Company, New Glarus, Wis,

Pet Milk Company, Belleville, Wis.

White House Milk Co, Manitowoe, Wia.
White House Milk Co,, West Bend, Wis.
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(b) Compute a price per hundred-
weight by adding together the amounts
resulting pursuant to subparagraphs (1)
and (2) of this paragraph;

(1) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process nonfat dry milk, for human con-
sumption, f. o. b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the imme-
diately preceding month through the
25th day of the current month by the
Department and from the result thus ob-
tained deduct 64.2 cents;

(2) Multiply by 4.24 the simple aver=
age, a5 computed by the market admin-
istrator, of the daily wholesale selling
prices (using the midpoint of any price
range as- one price) of Grade AA
(93-score) bulk creamery butter per
pound at Chicago, as reported by the
Department during the month: Pro-
vided, That if no price is reported for
Grade AA (93-score) butter, the highest
of the Grade A (92-score) butter prices
for that day shall be uspd in ligu of the
price for Grade AA (93-score) butter,
and from the result thus obtained de-
duct 11'cents,

§ 067.52 Supply and demand adjust-
ment. On or before the 7th working day
of each month the market administrator
shall make the following computations
based upon information obtained from
handlers' reports of receipts and utiliza-
tion:

(8) Determine the sum of the receipts
of milk from all producers (inpcluding
receipts from own farm production)
during the second and third preceding
months;

(b) Determine the sum of the pounds
of milk and milk products disposed of
from pool plants as Class I (excluding
shrinkage and unaccounted for milk)
during the same preceding months, and

{c) Divide the amount obtained in
paragraph (b) of this section by the
amount obtained In paragraph (a) of
this section and adjust to the nearest
full percentage point. The resulting
percentage shall be known as the “cur-
rent supply-demand ratio.”

§ 967.63 Class I price. Except as pro=-
vided In §967.56, the price for Class I
milk of 3.5 percent butterfat content
shall be the basic formula price com-
puted pursuant to § 967.51, plus $1.30
for the months of August through No-
vember: plus $1.10 for December, Janu-
ary, February and July; and plus $0.90
for all other months: Provided, That
whenever the current supply-demand
ratio varies from that set forth in the
table below for the applicable month, the
Class I price shall be increased or de-
creased to o maximum amount of 24
cents at the rate of 2.0 cents for each
full percentage point that the current
supply-demand ratio {5 above or below
that set forth in the table for such
month, but such price, after adjustment,
shall not be less than the minimum price
per hundredweight for Class I milk for
the same month as computed for the
55-70 mile zone under Order No. 41
for the Chicago, Illinois, marketing area.

PROPOSED RULE MAKING

Month to Standard | Months nsed In com-
which poroetit. puun‘ﬁ‘ curcont supply-
applicable aged mand ratio

80 | October-November.
70 | Novetuber-Decetnber,
77 | Doovmber-Juuuary.
70 | Jununry-Folwuary,

75 | Februsry-March,

73 | Mareb-April,

o | Apcil-Maoy.

53 67 | MayJune.
September. . ... 70 | Juno-July.
October. . ovvn-n 74 | July-August,
Novemaber. . .... 75 | August-Seplomber,
Docember....... 76 | Septamber-October,

§ 967.54 Class II price. The price for
Class IT milk of 3.5 percent butterfat
content shall be the basic formula price
plus $0.70 for the months of August
through February; and plus $0.45 for all
other months.

§ 9687.56 Class III price. The price
for Class IIT milk of 3.5 percent butterfat
content shall be that computed under
§ 967.51 (a).

§ 967.56 Location differential credits
to handlers on Class I milk. In comput-
ing the value of each handler's milk pur-
suant to § 967.70, the following location
differentials shall be credited with re-
spect to each hundredwelght of producer
milk received at a pool plant or reload
point located more than 55 miles from
the St. Joseph County Courthouse,
South Bend, Indiana, and classified as
Class I milk: 10 cents for distances at
least 55 miles but not more than 60 miles,
and an additional 1.6 cents for each 10
miles, or major fraction thereof, in ex-
cess of 60 miles, in all instances by the
shortest hard-surfaced highway dis-
tance, as determined by the market ad-
ministrator, from such pool plant or
reload point to the St. Joseph County
Courthouse, South Bend, Indiana: Pro-
vided, That for the purpose of computing
the credits applicable pursuant'to this
section, the amount of milk transferred
in bulk form from a pool plant(s) pur-
suant to § 967.10 (b) to a pool plant(s)
pursuant to §967.10 (a) and classified
as Class I milk, shall not exceed the total
amount of Class I milk disposed of from
the latter plant less the total amount of
any producer milk received at such plant
from producers’ farms and shall be
assigned to pool plants under § 967.10
(b) in sequence beginning with the plant
having the smallest allowable credit.

§968757 Class butterfat differen-
tials—(a) Class I milk, Multiply by 0.13
the simple average of the daily wholesale
selling prices per pound (using the mid-
point of any price range as one price) of
Grade AA (93-score) bulk creamery but-
ter at Chicago, as reported by the De-
partment for the month, and round to
the nearest one-tenth of a cent: Pro-
vided, That If no price is reported for
Grade AA (93-score) butter, the highest
of the prices reported for Grade A (92~
score) butter for that day shall be used
in lieu of the price for Grade AA (93~
score) butter.

(b) Class II milk. Multiply by .125
the simple average of the daily wholesale
selling prices per pound (using the mid-
point of any price range as one price)

of Grade AA (93-score) bulk creamery
butter at Chicago, as reported by the
Department for the month, and round
to the nearest tenth of a cent: Provided,
That if no price is reported for Grade
AA (93-score) butter the highest of the
prices reported for Grade A (92-score)
butter for that day shall be used in lley
of the price for 'Grade AA (93-score)
butter.

(¢) Class III milk. Multiply by .12
the simple average of the daily wholesale
selling prices per pound (using the mid-
point of any price range as one price)
of Grade AA (92-score) bulk creamery
butter at Chicago, as reported by the
Department for the month, and round
to the nearest tenth of a cent.

$£ 96758 Computation of prices of
skim milk and butterfat. The prices per
hundredweight of skim milk and butter-
fat to be paid by each handler for milk in
each class shall be computed as follows:
For each class, respectively, the price per
hundredwelght of skim milk shall be the
applicable class price for the month
(85 967.53, 967.54 and 967.55) less the re-
sult of mulitiplying the applicable class
butterfat differential for the month
(§ 967.57) by 35. For each class, respec-
tively, the price per hundredweight of
butterfat shall be the applicable class
price for the month plus the result of
multiplying the applicable class butterfat
differential for the month by 965,

§ 067.59 Use of equivalent prices. 1
{for any reason a price quotation required
by this order for computing class prices
or for other purposes is not availabie in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required. .

APPLICATION OF PROVISIONS

$ 967.60 Ezempt milk. (a) Milk re
ceived at a plant qualified as a pool plant
under § 967.10 (a) shall be exempt from
the provisions of this part if the condi-
tions of subparagraphs (1) and (2) of
this section are met: Provided, That the
handler of such milk shall make repors
to the market administrator with rgspcﬂ
to his total receipts and utilization of
skim milk and butterfst at such Hmes
and in such manner as the market ad-
ministrator may require and allow ver-
fication of such reports by the ma.ke:
administrator in accordance Wi
§ 967.32: _ :

(1) The Secretary determines that :
greater quantity of milk is dis:?'OSf"’b:r
in fluid form from such plant o ano;mr
regulated area as defined in &N "
marketing agreement or order ’“’fs,
pursuant to the act either on a rogtc A
or through & plant(s) regulated b 5;;‘?’1
other marketing agreement oT ordert J-}
s disposed of from such plant m
South Bend-La Porte-Elkhart m‘“_“ ln;
area either on & route(s) or %
~another pool plant(s);and.  athe

(2) Such milk would be Subjt(_f»:o ro-
class-price and producer paymenk ;;ee-
visions of the other marketing “émw
ment or order upon being made eX
from this part.
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(b Milk received at a plant qualified
s & pool plant under § 967.10 (b) shall
pe exempt from the provisions of this
part as producer milk if such milk is
mbject to class prices at a plant regu-
lted under another marketing agree-
ment or order issued pursuant to the act:
Provided, That the proviso set forth in
paragraph (a) of this section shall apply,

(¢) In the case of producer milk re-
celved directly from & farm at a pool
plant which milk (1) has been diverted
(without being physically received
thereln) from & plant at which farm
receipts of milk are subject to the class
price provisions of another marketing
agreement or order Issued pursuant to
the act, (2) is reflected on the producer-
payroll of the plant from which diverted,
and (3) is not specifieally exempt from
tlass pricing by the terms of such other
marketing agreement or order, the Sec-
refary shall make a determination as to
the extent to which the terms of this
part shall apply to such milk,

§9867.61 Producer-handlers. Sections
56740 to 06746, 967.50 to 967.58, 967.70
to 06792, 967.80 to 967.84 and 967.86 to
§97.88 shall not apply to a producer-
handler,

£967.62 Computation of base. Sub-
et to the conditions set forth in
1967.63, the market administrator shall
tempute for each of the months of April,
May, June and July a base for each pro-
ducer, as follows:

(@) Divide the total pounds of milk
reelved by a bhandler from each pro-

+ Gucer during the months of September,
October, November and December im-
medlately preceding, by the number of
days such milk was produced (not to be
ks than 00 days) - Provided, That any
woducer for whom a base has been com-
Miled may, upon written notice to the
market administrator postmarked not
Bler than February 15 preceding, re-
Inquish his base and be allotted a base
tamputed pursuant to paragraph ()
of this section,
h;xb‘ Any producer who has not estab-
b td & base or who elects to relinquish

bsse pursuant to the provisions of
Pamgraph (a) of this section shall be as-
A A base for each of the months of
“’,’“- May, June and July computed as
olows :

') Prom the total quantity of pro-
‘;‘X:k‘r milz received by handlers during
i‘abzmmu month of the previous year,
mﬁmt the total receipts from pro-
‘hb-n Who did not establish bases or

had relinquished thelr bases.

‘z‘mll)lg'tc-rmine the percentage that

X wWas i
&4 ubtroes l%f the remaining pounds,

*::;l Mu'lt:ply the resulting ‘percentage
3 haniulet;"}l \Dounds of milk received by
oy fom the producer during the

Cable month and divide the result

the num
Roduceq e Of 48YS such milk was

Feg7
piteg > Base rules. Any base com-

Pursuant to § 067.62 (
”J‘e)ct to the following mlesa:) - el
. ch base shall be held in the name

¢ Producer ang
Sy 8t his option. may be transferred

¥o. 14—
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(b) The milk to which the transferred
base shall apply must be produced on the
same farm on which such base was
earned, and the transferor must notify
the market administrator in writing on
or before the last day of the month that
such base is to be transferred indicating
the name of the transferee, the amount
of base transferred, and the effective date
of the transfer; and in the event of a
producer’s death his base may be so
transferred upon written notice to the
market administrator from any member
of the producer’s immediate family.

(¢) If a producer operates more than
one farm he must establish a base with
respect to the milk from each farm, and
in the event such producer chooses to
relinquish the base earned for oneé farm
he must do so for all farms,

DETERMINATION OF UNIFORM PRICES TO
PRODUCERS

§ 967.70 Computation of the value of
milk. (a) Ior each month the total
value of milk received by each handler
from producers or associations of pro-
ducers (including any such milk caused
to be delivered to such handler from the
farms of producers for the account of a
cooperative assoclation) during such
month shall be a sum of money computed
by the market administrator by multi-
plying the pounds of skim milk and but-
terfat in each class by the applicable
class prices pursuant to § 067,58, adding
together the resulting amounts, adding
any amounts computed for such handler
pursuant to subparagraphs (1) and (2)
of this paragraph, and subtracting the
total amount of any location differential
credits computed pursuant to § 967.586.

(1) Add, with respect to other source
milk (except other source milk classified
and priced under the class price provi-
sions of another marketing agreement or
order issued pursuant to the act) re-
ceived in fluld form as milk, skim milk
or cream at each pool plant of such han-
dler in excess of the total volume of his
Class IT milk and Class III milk at such
plant, an amount computed by multiply-
ing the hundredweight of skim milk and
butterfat in such other source milk by
the difference between the Class I milk
and Class IIT prices for skim milk and
butterfat, respectively, pursuant to
§ 967.58: Provided, That {f the plant sup-
plying such milk is located outside the
marketing area and more than 55 miles
from the St. Joseph County Courthouse,
South Bend, Indiana, the payment per
hundredweight of milk otherwise re-
quired by this subparagraph shall be
reduced by the applicable location ad-
Justment provided in § 967.56 for the dis-
tance such plant is located from the St.
Joseph County Courthouse, but not to
exceed an amount equal to the difference
between the Class I and Class IIT prices.,

(2) Multiply the pounds of skim milk
and butterfat subtracted pursuant to
£ 967.46 (d) by the respective applicable
class prices.

(b) For each month the total obliga-
tion to the producer-settlement fund for
each handler who, during such month,
disposed of Class I milk (except other
source milk classified and priced under
the class price provisions of another
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marketing agreement or order issued
pursuant to the act) within the market-'
ing area on routes from a nonpool plant
shall be a sum of money computed by
the market administrator by multiplying
the hundredweight of skim milk and
butterfat in other source milk so dis-
posed of by the difference between the
Class X and Class ITI prices for skim milk
and butterfat, respectively, adjusted for
the location of the plant at the rates ap-
plicable for pool plants pursuant to
§ 867.66: Provided, That a producer=-
handler shall not be obligated for pay-
ments under this paragraph with respect
to that portion of other source milk
represented by his own farm production.

§967.71 Computation of wuniform
price, For each of the months of Au-
gust through March the market ad-
ministrator shall compute a uniform
price per hundredwelght of producer
milk as follows:

(a) Combine into one total the values
computed pursuant to §967.70 for all
handlers who filed reports pursuant to
§ 967.30 and were not in violation of
§ 967.83 for the preceding month;

(b) Subtract, if the average butier-
fat content of milk included in these
computations is greater than 3.5 per-
cent, or add, if such avernge butterfat
content is less than 3.5 percent, an
amount computed by multiplying the
amount by which the average butterfag
content of such milk varies from 3.5 per-
cent by the butterfat differential com-
puted pursuant to §967.81 (a), and
multiplying the resulting amount by the
total hundredwelght of milk included in
these computations;

(¢) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 967.81 (b);

(d) Add not less than one-half of the
unobligated balance in the producer-
settlement fund;

(e) Divide the resulting sum by the
total hundredwelght of milk included in
these computations; and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredwelght,
for the purpose of retaining in the pro-
ducer-settlement fund a cash balance to
provide against errors in reports or pay-
ments or delinquencies in payments by
handlers. The result shall be known as
the “uniform price” per hundredweight
for milk of 3.5 percent butterfat content.

§907.72 Computation of uniform
prices for base milk and excess milk.
For each of the months of April through
July the market administrator shall
compute separate prices per hundred-
welght for base milk and excess milk of
producers as follows:

{a) Make the same computations as
required pursuant to §967.71 (a), (b),
(¢c), and (d);

(b) Compute the total value, on a 3.5
percent butterfat basis, of that portion
of milk, included in the computations
pursuant to paragraph (a) of this sec-
tion, which is excess milk by: multiply=
ing the quantity of such gxcess milk
(but not more than an amount equal
to the total quantity of Class III milk
included in these computations) by the
price for Class III milk of 3.5 percent
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butterfat content, and multiplying any
quantity of such excess milk greater than
such Class III milk, in series, by the
prices for Class II milk and Class I milk
of 3.6 percent butterfat content, respec-
tively, and adding together the resulting
amounts;

(¢) Divide the total value of excess
milk obtained in paragraph (b) of this
section by the total hundredweight of
such milk, and adjust to the nearest cent
(the result shall be known as the "uni-
form price for excess milk” of 3.5 per-

cent butterfat content) ;

1 (d) Subtract the value computed pur-
suant to paragraph (b of this section
from the total value of milk mecluded In
these computations, and divide the result
by the total hundredweight of base milk
represented; and

(e) Subtract not less than 4 cents nor
more than 5 cents per hundredweight,
for the purpose of retaining in the pro-
ducer-settlement fund a cash balance to
provide against errors in reports of pay-
ments or delinquencies in pasyments by
handlers. The result shall be known as
the “uniform price for base milk"” of 3.5
percent butterfat content.,

PAYMENTS

£967.80 Time and method of pay-
ment. Each handler shall make pay-
ments as follows:

(a) On or before the 18th day after
the end of each month, to each producer,
except producers for whom payment is
made to a cooperative association pur-
suant to paragraph (b) of this section,
at not less than the uniform price for the
months of August through March and
the uniform prices for base milk and
excess milk for the months of April
through July, adjusted by the producer
butterfat and location differentials pur-
suant to § 967.81, for all milk received
from such producer during such month
and less payment to such producer made
pursuant to parasraph (¢) of this sec-
tion: Provided, That if by such date such
handler has not received full payment
for such month pursuant to § 967.84, he
may reduce such paymeunts uniformly
per hundredweight for all producars by
an amount not in excess of the per hun-
dredweight reduetion In payment from
the market administrator: And provided
further, That such handler shall make
such balance of payment to those pro-
ducers to whom it is due on or before the
date for making payments pursuant to
this paragraph next following that on
which such balance of payment is re-
celved from the market administrator.

(b) On or before the 15th day after
the end of each month, to a cooperative
assoclation with respect to milk caused
to be delivered from producers’ farms to
such handler by such association for its
account during such month, not less
than the value of skim milk and butter-
fat in such milk computed at the mini-
mum class prices, less paymants to such
association made pursuant to paragraph
(¢c) of this section. For the purpose
of determining the classification of skim
milk and butterfat in such milk, such
skim milk and butterfat shall be ratably
apportioned among the quantities of
skim milk and butterfat in such han-
dler's Class I milk, Class II milk and
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Class III milk allocated to producer milk
pursuant Lo § 967 46.

(¢c) On or before the 4th day after
the end of such month each handler
shall pay to each producer, or to a co-
operative association aunthorized to col-
Ject payment, not less"than the amount
per hundredweight provided in the
schedule set forth in this paragraph, for
milk received from such producer or
caused to be delivered to such handler
by such cooperative association during
the first 15 days of such month: Pro-
vided, That In the event any producer or
cooperative association . discontinues
shipping to such handler during any
month, such partial payments shall not
be made and full payment for all milk
received from such producer or coopera-
tive association during such month shall
be made on or before the 18th day after
the end of such month pursuant to para-
graphs (a) and (b) of this section:

When the uniform price The amount of the
or base price for the
preceding month 15—

partial payment
ahall be—

Under $1.00_.. - 80,00
1.00

2,00

3.00

4.00

5.00

6.00

conaane 7.00

§ 967.81 Producer butterfat and lo-
cation differentials. (a) In making pay-
ments pursuant to §987.80 (a) there
shall be added to, or subtracted from, the
uniform price, for each one-tenth of
one percent of butterfat content in sueh
producer milk above or below 3.5 per-
cent, an amount computed by multiply-
ing the average of the daily wholesale
prices per poundl of 92-score bulter at
Chicago during the month, as reported
by the Department, by 0.12 and round-
ing to the nearest tenth of a cent.

(b) In making payments to producers
pursuant to §967.80 for milk received
at a pool plant at which a location ad-
justment is applicable pursuant to
§ 067.56, the uniform price per hundred-
weight for the months of August through
March, and the uniform price per hun-
dredweight for base milk for the months
of April through July, shall be reduced
by the zone rate per hundredweight for
such plant prior to the proviso in § 867.56.

§ 967.82 Producer-settiement fund.
The market administrator shall establish
and maintain a separate fund known as
the “producer-settlement fund"” into
which he shall deposit payments made
by handlers pursuant to §967.83 and
payments related thereto pursuant to
§ 967.87 and out of which he shall make
all payments to handlers pursuant to
§ 967.84 and payments related thereto
pursuant to § 967.87.

§ 967.83 Payments to the producer-
settlement jund. (a) On or before the
16th day after the end of each month,
each handler whose obligation is com-
puted pursuant to § 967.70 (a) shall pay
to the market administrator the amount
by which the value of such handiler's milk
as determined pursuant to §967.70 (a),
minus the amount to be paid to a co-
operative assoclation pursuant to § 967.80
(b) is greater than the amount to be

paid producers pursuant to § 967.80 (a):
Provided, That with respect to milk for
which a cooperative association recelves
payment from a handler pursuant to
$ 967.80 (b), such cooperative nssociation
shall pay to the market administrator,
on or before the 16th day after the end
of each month, the amount by which
the . utilization value of such mi'k Is
greater than the yalue computed at the
uniform price pursuant to § 9677! ad-
justed by the producer butterfat and lo-
cation differentials pursuant to § 56781,

(h) On or before the 16th day after
the end of each month, each handler
{including any handler who may also
have an obligation pursuant to para-
graph (a) of this section) who, during
such month, disposed of milk as de-
scribed In §967.70 () shall pay the
amount computed for him pursuant to
such paragraph.

§ 967.84 Payments out of.the pro-
ducer-settlement fund. On or before
the 17th day after the end of each month,
the market administrator shall pay to
each handler the amount by which the
value of producer milk received by such
handler during such month pursuant ta
§ 967.70 minus the amount to be paid toa
cooperative assoclation pursuant teo
§ 967.80 (b) is less than the amount fo
be paid producers pursuant to §$67.00
(a), less any unpaid obligation of such
handler to the market administrator
pursuant to §§ 967.83, 967.85, H67.66, and
967.87: Provided, That with respect 10
milk for which a cooperative assoclation
recelves payment from a handler pure
suant to § 967.80 (b) the market adminis-
trator shall pay to such cooperakive
association, on.or before the 17th day
after the end of such month, the amount
by which the utilization value of such
milk is less than the value computed at
the uniform price pursuant to §967.71
adjusted by the producer butterfat and
location differentials pursuané (9
§ 967.81: And provided further, That if
the balance in the producer-scttlcmer}l
fund is insufficient to make all paymen's
pursuant to this section, the market ad-
ministrator shall reduce uniformly per
hundredweight such payments and shall
complete such payments as soon 85 the
necessary funds sre availablo,

$ 067.85 Ezxpense of administration.
As his pro rata share of the expense ife
curred pursuant to §96722 (d. cach
handler (except a producer-handler) o8
defined in § 967.15 (a) or () shall ,pu
the market administrator, on of be.tg:
the 16th day after the end of each mm:t -
4 cents per bundredweight, or such ‘so
ser amount as the Secretary {rom Lmim
time may prescribe, with respect 10 5500
milk and butterfat received within &hh
month in producer milk (including sxtﬂ
handler’s own production) and in 057
source milk allocated to Class I rn’ 15.
and each handler as defined o 193;{2 y
(¢), including a producer-handler. § o
make payment at the samé ralec{ e
hundredwelght with respect to
source milk disposed of ns Class 1 0
within the marketing ares on mt u;
Provided, That milk which {s subjec
administrative expense assessment ‘g;dcr
another marketing agreement or
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issued pursuant to the act shall be ex-
empt from payment under this section.

§ 967,86 Marketing services. (a) Ex-
eept as set forth in paragraph (b) of
this section, each handler, in making
payments to producers pursuant to
§£967.80 (a) shall make a deduction of 4
conts per hundredwelght of milk, or such
lemser deduction as the Secretary from
time to time may prescribe, with respect
%0 the following: R

(1) All milk recelved from producers
(except milk of such handler’s own pro-
duetion) at a plant not operated by a
vooperntive association; and

(2) All milk recelved at a plant op-
enated by o cooperative association from
producers who are not members of such
sssoclation, Such deductions shall be
paid by the handler to the market ad-
ministrator on or before the 16th day
after the end of each month. Such
moneys shall be expended by the market
sdministrator for verification of weights,
samples and tests of milk received from
stich producers and in providing market
information to such producers, such
services to be performed in whole or in
part by the market administrator or by
;jlm agent engaged by and responsible to

(b) In the case of each producer, ex-
cept & producer for whom payments are
toliected by a cooperative association
pursuant to § 967.80 (b), (1) who is a
member of, or who has given wrilten
futhorization for the rendering of mar-
keting services and the taking of deduc~
tion therefor, to a cooperative associa-
ton, (2) whose milk is received at a
plant not operated by such assoclation,
ind (3) for whom the Secretary deter-
mines that such assoclation is perform-
Ing the services described in paragraph
‘8) of this section, each handler shall
#duct. in lleu of the deduction specified
inder paragraph (a) of this section,
from the payments made pursuant to
1961.80 (a) the amount per hundred-
Weight on milk authorized by such pro-
o & and shall pay over, on or before

¢ 16th day after the end of such month.
:)lch deduction to the association entitled

receive it under this paragraph.

'al, 9‘0 8T Adjustments of accounts.

Vhenever audit by the market ad-
Tinlstrator of any handler's reports,
ﬂ’mu. fecords, or accounts discloses
m:_rs résulting in moneys due (1) the
" &t administrator from such handler,
< 1§um handler from the market ad-
mu:}rmm-. or (3) any producer or coop-
lh“re Q.xso:-muon from such handler,
m)m.‘ar ‘0t administrator shall promptly

¥ such handler of any such amount

i e L Payment thereof shall be made
| UHore the next date for making

:}Z’a{'m "¢t forth in the provision under
Sh o Such error oceurred following the
: ;ﬂxflu-r such notice.

paid obligation of a handler

aor 2 e
n;) t) the market ndmlnlatmtot:'ﬂghall
nierest at the rate of one-half of
gzrcum Per month, such interest to
01 the 1st day of the month next
the due date of such obligation
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and on the first day of each month there-
after until such obligntion is paid.

§ 967.88 Termination of obligations.
The provisions of this section shall apply
to any obligation under this part for the
payment of money irrespective of when
such obligation arose, under section 8c
(15) (A) of the act or before a court.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the month during which the
market administrator receives the han-
dler's utilization reéport on the milk in-
volved in such obligation, unless within
such two-year period the market admin-
istrator notifies the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler's last known
address, and it shall contain but need not
be limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obligation
exists, was received or handled: and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
to be paid.

(b) If & handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market adminis-
trator may, within the two-year period
provided for In paragraph (a) of this
section, notify the handler in writing of
such faflure or refusal. If the market
administrator so notifies a handler, the
sald two-year period with respect to such
obligation shall not begin to run until
the first day of the month following the
month during which all such books and
records pertaining to such obligation are
made available to the market admin-
istrator or his representatives.

(0) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
15 sought to be Imposed.

(d) Any obligation on the part of the
market administrator to pay'a handler
any money which such handler claims

«to be due him under the terms of this
part shall terminate two years after the
end of the month during which the milk
involyed in the claim was received if an
underpayment is claimed, or two years
after the end of the month during which
the payment (including deduction or set-
off by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable period of time, files,
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pursuant to section 8c (15) (A) of the
act, a petition claiming such money.

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

§ 967.90 Efective time. 'The provi=
sions of this part or of any amendment
hereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

§967.91 Suspension or termination.
The Secretary shall, whenever he finds
that this part or any provision thereof,
obstructs or does not tend to effectuate
the declared policy of the act, terminate
or suspend the operation of this part or
any such provision thereof,

§ 96792 Continuing obligations. 1If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder the final
accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§ 56793 Liquidation. Upon the sus-
pension or termination of the provisions
of this part, except this section, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, If so desired by the Sec-
retary, liguidate the business of the
market administrator's office, dispose of
all property in his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriafe to
effectuate any such disposition. If a
liquidating agent is s0 designated, all
assels, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent, If
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and distri-
bution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner,

MISCELLANEOUS PROVISIONS

§ 967.100 Agents. The Secretary may,
by designation in writing, name any offi-
cer or employee of the United States to
act as his agent or representative in
connection with any of the provisions of
this part.

§ 067.101 Separabilily of provisions.
If any provision of this part, or its ap-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the remaining provi-
slons of this part, to other persons or
circumstances shall not be affected
thereby.

Issued at Washington, D. C., this 6th
day of June 1958.

[sEAL] F. R. Burke,

Acting Deputy Administrator,

[¥. R. Doc, 58-4430; Piled, June 10, 1058;
8:556 a. m.}
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[ 25 CFR Part 2211

FLATHEAD INDIAN IRRIOATION PROJECT, ST,
IcRATIUS, MONTANA

OPERATION AND MAINTENANCE CHARGES

Pursuant to section 4 (a) of the Ad-
ministrative Procedure Act of June 11,
1046 (Pub. Law 404, 79th Cong,, 60 Stat.
238) and authority contained in the acts
of Congress approved August 1, 1914;
May 18, 1916; and March 7, 1628 (38
Stat. 583; 26 U. S. C. 385; 39 Stat. 142;
and 45 Stat, 210; 25 U. 8. C. 387) and by
virtue of authority delegated by the Sec~
retary of the Interior to the Commis-
sioner of Indian Affairs to the Area Di-
rector (Bureau Order No. 551 Amend-
ment No. 1; 16 F. R, 5464-7), notice is
hereby given of the intention to modily
§§ 221,24, 221.26, and 221,38 of Title 25,
Code of Federal Regulations, dealing
with irrigable lands of the Fiathead In-
dian Irrigation Project, Montana, that
are subject to the jurisdiction of the
several frrigation districts, as follows:

Charges spplicable to all frrigable
lands of the Flathead Indian Irrigation
Project that are included in the Irriga-
tion District Organization and are sub-
ject to the jurisdiction of the three
irrigation districts,

£221.24 Charges. Pursuant to a con-
tract executed by the Flathead Irrigation
District, Flathead Indian Irrigation
Project, Montana, on May 12, 1928, as
supplemented and amended by later con-
tracts dated February 27, 1929; March
28, 1934; August 26, 1936, and April 5,
1950, there is hereby fixed for the season
of 1959 an assessment of $240,744 for the
operation and maintenance of the irriga-
tion system which serves that portion of
the project within the confines and under
the jurisdiction of the Fiathead Irriga-
tion District, This assessment involves
an area of approximately 74,262.5 acres;
does not include any land held in trust
for Indians and covers all proper general
charges and project overhead.

§221.26 Charges. Pursuanttoa con-
tract executed by the Mission Irrigation
District, Flathead Indian Irrigation
Project, Montana, on March 7, 1931, ap-
proved by the Secretary of the Interior
on April 21, 1931, as supplemented and
amended by later contracts dated June 2,
. 1934, June 6, 1936, and May 16, 1951,
there is hereby fixed, for the season of
1959 an assessment of $45.776 for the
operation and maintenance of the irri-
gation system which serves that portion
of the project within the confines and
under the jurisdiction of the Mission Ir-
rigation District. This assessment in-
volves an area of approximately 13,779.1
acres; does not include any land held in
trust for Indians and covers all proper
general charges and project overhead.

§221.28 Charges.! Pursuant to a con-
tract executed by the Jocko Valley Irri-
gation District, Flathead Indian Irriga-
tion Project, Montana, on November 13,
1934, approved by the Secretary of the
Interior on February 26, 1935, as supe-
plemented and amended by later con-
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tracts dated August 26, 1936, and April
18, 1950, there is hereby fixed, for the
season of 1859 an assessment of $17,240
for the operation and maintenance of the
irrigation system which serves that por-
tion of the project within the confines
and under the jurisdiction of the Jocko
Valley Irrigation District. ‘This assess-
ment involves an area of approximately
6.135.4 acres; does not include any lands
held in trust for Indians and covers all
proper general charges and project over-
head.

Interested persons are Rereby given
opportunity to participate in preparing
the proposed amendments by submitting
their views, data or arguments in writing
to Area Director, Bureau of Indian Af-
fairs, 804 North 20th Street, Billings,
Montana, within 30 days from the date
of publication of this notice of intention
in the dally issue of the FEDERAL REGISTER.,

CrAnLES H. SCHRAMM,
Acting Area Director,

[F. R. Doc. 58-4391; Plled, June 10, 1058;
8:46n.m.|

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 60 ]

| Draft Release 58~-12]

ALTIMETER SETTING
NOTICE OF PROPOSED RULE MAKING

Pursuant to authority delegated by the
Civil Aeronautics Board to the Bureau
of Safety, notice is hereby given that the
Bureau will propose to the Board amend-
ments to Part 60 of the Civil Air Regula-
tions as hereinafter set forth.

Interested persons may participate in
the making of the proposed rules by sub-
mitting such written data, views, or argu-
ments as they may desire, Communica-
tions should be submitted in duplicate to
the Civil Aeronautics Board, attention
Bureau of Safety, Washington 25, D. C.
In order to insure their consideration by
the Board before taking further action
on the proposed rules, communications
must be received by Aug. 11, 1858. Coples
of such communications will be available
after Aug. 13, 1958, for examination by
interested persons at the Docket Section
of the Board, Room 5412, Department of
Commerce Building, Washington, D. C.

This proposed amendment to the air
traffic rules will provide for the use of
one standard altimeter setting for air-
craft operating at and above 24,000 feet
MSL, in thg continental control area, and
for the use of current reported altimeter
settings from the surface upward to 23,-
500 feet MSL. The selection of these
altitudes followed considerable study and
discussion with the principal users of
the higher altitudes and in the Bureau's

, opinion they are the best altitudes to
initiate the change in the altimeter set-
ting concept, considering the diverse in-
terests involved. To Insure common
procedures in trans-border operations,
coordination with the Canadian Govern-
ment has assured compatible procedures.

The need for a standard altimeter set-
ting at high altitude is becoming more
urgent as more aircraft operate in this
alrspace, As altitude Increases, the al-

timeter Is required to measure progres.
sively smaller units of atmospherie
pressure and the accuracy of the instry.
ment is thus reduced. The use of s
standard setting will not wholly solve gl
the probléems of altimetry, but it (s &
necessary adjunct to other expected
improvements,

Since knowledge of the exact meaning
of certain terms is important to the un-
derstanding of the discussion that fol-
lows, particularly with respect to one of
the terms which Is not widely used in
the United States, the following defini.
tions, two of which appear In the pro-
posed rule, are set forth:

Cruising altitude. A level determined
by vertical measurement from mean sea
level

Flight level. A level of constant at-
mospheric pressure related to a reference
datum of 2092’ Hg, For example,
flight level 250 corresponds to an altim-
eter indication of 25,000 fect, and fiight
level 265 to 28,500 feet.

Standard atmospheric presswre. A
pressure equal to 29.92 inches of mercury,

Altitude. A vertical elevation above
mean sea level.

There haye been, over many years,
studies and suggestions advocating that
alreraft altimeters be set to standard
atmospheric pressure because of the in-
herent advantages of this system
achieving vertical separation of alrcraft.
With this standard setting, every pilot
knows that other pilots in his area are
governing the altitude of their aircralt
by reference to an altimeter set as his Is
set. Thus, he may be certain that no
altitude confiicts will occur because re-
spective altimeter settings are derived
from different sources. 1

This system is excellent for separaling
aireraft by reference to the standard, but
two dificulties become apparent. First
the pilot has no indication of actual alti-
tude, and so terrain clearance and th_e
avoidance of obstructions are not s
sured. Secondly, If this problemis solved
by the use of corrected pressure settings
at low altitudes, then separation of alr-
craft using the two systems becomes &
problem,

Aszsuming that these problems are suss
ceptible of solution, use of two sysiems,
each in the area In which its advantages
make it appropriate and its dispdvan=
tages are at a minimum, will resultin ln{-
proved safety of flight. Where mensun_:
ment of altitude is of primary lmiw-d
tance, as in landing, after take-ofi, 4%
in cruising flight at low altitudes, toe
corrected pressure setting is most desir-
able. Although the altimeter must e
reset as atmospheric pressure \”ﬁ;‘u
along the route of flight, these sei;;u;g
are generally available and the rest s
cruising altitude of the gircraft 18 7T
sonably constant, .8

At high altitudes, a standard settn ¥
much more desirable, Terrain th’i‘-fﬂ‘nqy
is no longer a factor and there r-rt'_ﬂ‘-:!_
reasons why the standard setting L‘.Pt'm
erable, The speed of aircraft opﬂﬂmﬂ,
in the upper airspace is such tt}ﬂf >
traverse pressure systems qulck.l}. %
if separation depends on the nccu;:wim_
a setting received from the ground.
quent resettings are necessary
chance of error inherent in TeseH
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would be eliminated by standard setting.
where controlled flights are possible in
(ue continental control area without re-
purd to airway systems, the possibility
exists that no reporting station would be
svailable in the immediate area in which
o jet might be operating. Finally, stand-
ard setting is more adaptable to auto-
matic Night control and improves the
correlation between performance data
and actusl performance, -

In previously devised proposals to en-
able the use of two settings, o sterile alr-
gpace was included In which cruising
flight was 1o be prohibited. Since cruis~
ing altitudes are at a fixed altitude sbove
MSL, and the altitude of flight levels
varies as atmospheric pressure changes,
It is npparent that conditions could exist
in which a flightTevel would be coincident
with a crulsing altitude. Asatmospheric
pressure decreases, the altitude of a flight
level decreases. The sterile area, or
“buffer zone,” was devised to provide air-
space to accommodate this sinking effect
of flight levels as atmospheric pressure
decreases below standard. A disadvan-
tage in this, however, 1s that a buffer zone
entalls permanent loss of altitudes avail-
able for crulsing fiight. This has been
considered unacceptable because of the
volume of air traffic in the United States
which requires use of all available flight
altitudes, C.

No permanent loss of cruising alti-
tudes, or of flight levels, is necessary in
this proposed rule. Essentially, flight of
alreraft within the continental control
irea would be conducted by reference to
an altimeter set to a standard setting and
would utilize flight levels; cruising flight
In the airspace between the ground and
23500 feet, which is below the conti-
hental control area, would be conducted
it erulsing altitudes maintained by refer-
fnee to an altimeter set to current re-
parted altimeter setting, It is believed
that through proper planning by pilots
and air traflic controllers, the potsibuny
of conflict between aircraft using the
different systems of setting can be elimi-
Nated. Having no buffer zone, the work-
ability of this proposal is predicated on
maintaining at least the standard verti-
¢l separation, 1,000 feet, between air-
erall even though they may be controlled
by altimeters set to different pressure
references,

The rule describes the areas wherein
;“_h system will be employed. The

ividing line {5 the lower limit of the
continental control area, which is de-

d as 24000 feet above MSL. All
Gausing altitudes from the ground to
r'500 fect are available at all times,
enlﬂvrdle-:\s of the atmospherie pressure,
29";,?}'6'7. when pressure s below
e Hg, the altitude of an aircraft
ster” | andard setting i3 below the altim-
n}d: indication. Since this altimeter
Im“,;“é‘m{deﬂnes the flight level, it fol-
2% 00; xm some flight levels will fall below
tion couelfitruﬁjh Obviously, this situa-
Sondneting by in conflict with aircraft
d m:";& flight at a cruising altitude
hiae mmml‘"’t‘- pilots must not choose,
€15 assign, flight levels with-

Ot ascertaing
Sctnally wi ng that the flight level is
it ¥ Within the continental control

problem would stiil
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Reference to the table included in the
rule will give, by example, the lowest
usable flight level when the atmospheric
pressure is below 29.92" Hg. During a
large percentage of the time atmos«
pheric pressure is at or above 2092
Hg., therefore no reference to the table
will be necessary. Since all cruising alti-
tudes are always avalinble, it will be
noted that only for flights in the lower
levels of the continental control area
would the possibility -exist that a flight
level would not be usable. The table
provided in the rulé covers atmospheric
pressures prevailing in most areas the
greater portion of the time. Atmos-
pheric pressures which are extraordi-
narily high might permit the use of ad-
ditional flight levels which normally lie
below 24,000 feet MSL. Abnormal lows
also might force vacation of flight levels
usually well above 24,000 feet.

To execute the plan proposed herein,
it will be necessary for each controller
to know the atmospheric pressure and
pressure tendency in his area of respon-
sibility. Similarly, since the pilot has
the primary responsibility for flight
planning and execution, the atmospheric
pressure and pressure tendency must be
included in prefiight planning, This
be present even
though a buffer zone were provided.
However large the buller zone provided,
the possibllity of extremely low atmos-
pheric pressures, such as those present in
hurricanes, would necessitate the same
planning on the part of pilots and the
same procedural planning for controllers
asin the presently proposed rule.

The 24,000-foot. altitude was chosen-to
begin the constant altimeter setting area
because the altitude was already signifi-
cant as the beginning of the continental
control area. This area is programmed
for expansion by changing the lower
Hmit to 15,000 feet MSL when the added
burden of air traffic control can be ac-
cepted. At that time, the desirability
of revising the regulation to continue the
constant altimeter setting as a rule ap-
plicable in the continental control area
will be examined.

Appropriate changes in the terminol-
ogy of related regulations would be re-
quired on the adoption of this rule. As
these regulations arer presently in the
process of revision, and the changes are
not substantive, they are not detailed
herein,

In consideration of the foregoing, no-
tice is hereby given that it is proposed to
recommend to the Board that Part 60 of
the Civil Air Regulations be amended :

1. By adding a new § 60.25 to read as
follows: =

§ 60,25 Altimeler setling. The cruls-
ing altitude or flight level of aircraft
shall be maintained by reference to an
altimeter which shall be set:

(a) Ator below 23,500 feet MSL, to the
current reported altimeter setting of a
station along the route of flight within
100 nautical miles: Provided, That where
there is no such station, the current re-
ported altimeter setting of an approe
priate available station shall be used;
And provided further, That aireraft have
ing no radio shall set altimeters to the
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elevation of the airport of departure or
use available en route forecast pressures,
(b) At or above 24,000 feet MSL, to
29.92'* Hg. An altitude of at least 24,000
feet MSL must be maintained when this
setting=is used; the use of flight levels
which are below this altitude is not per-
missible. Flight levels appropriate to
normally encountered atmospheric pres-
sure are shown in the table following:

Atmospheric pressure in Lowent usable
inches of mercury: fight level
o o JRES PSR Al SR O SR S 25 e 240
I RO WA e e 245
DAL L0 P IR o cccamc e rrn oY 250
AB01 80 BBAR o e ek bt 255
S8 Yy N R SN O 260

2. By adding to § 60.60 the following
new definitions:

§$ 60.60 Definitions, * * *

Cruising alfifude. Cruising altitude
15 a level determined by vertical measure-
ment from mean sea level,

Flight level. Flight level is a level of
constant atimospheric pressure related to
a reference datum of 29.92°" Hg. For
example, flight level 250 corresponds to
an altimeter indication of 25,000 feet,
and flight level 265 to 26,500 feet.

These amendments are proposed under
the authority of Title VI of the Civil
Aeronautics Act of 1038, as amended,
and may be changed in the light of com-
ments received in response to this notice
of proposed rule making.

(Sec. 205, 52 Stat, 084; 40 U. 8, C, 425. Inter-
pret or apply secs. 601-610, 52 Stat, 1007-1012,
ns amended, 49 U, S, C, 561-560)

Dated at Washington, D. C,, June 5,
1958,

By the Bureau of Safety.

ISEAL] OsCAar BAKKE,
Director.
[F. R. Doc. 58-4414; Filed, June 10, 1058;
8:51 a, m.|

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 3-7, 9-11, 16, 20, 21 1
[Docket No, 11745; FCC 58-554]

Frequencies UriLizen For Ranio
ASTRONOMY

INTERFERENCE PROTECTION

1. Notice is hereby given of further
proposed rule-making in the above en-
titled Docket.

2. The Commission has under consid-
eration the comments which have been
filed in the sbove-captioned proceeding
in response to the First Notice of Pro-
posed Rule Making, adopted June 20,
1956, From its analysis of this material
the Commission is convinced that the
accomplishments and potentialities of
radio astronomy in contributing to man’'s
knowledge of the universe favor the
adoption of measures designed to foster
the development of this branch of
science. Specifically, we believe that it
would be in the public interest to adopt
Rules for reducing interference at radio
telescope sites in order that radio signals
of a non-terrestrial origin can be re-
celved more intelligibly., At the same
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time we recognized that the legitimate
and pressing needs of existing communi-
cations services for spectrum space im=
pose limitations on the amount of pro-
tection which can reasonably be ex-
tended to such sites.

3. Essentially, the comments and pro-
posals submitted offer two means for
minimizing or eliminating interference
to radio astronomy observations: re-
stricting radio authorizations in geo-
graphic areas surrounding observatory
sites; and reserving portions of the spec-
trum for the exclusive purpose of radio
astronomical observations, The Com-
mission believes that, within certain lim-
itations, both approaches offer means for
improving reception of radio telescope
installations.

4. Radio astronomy interests have rec-
ognized the advantages of establishing
a primary observation site away from
the s man-made noise and in an area
where & minimum of radlo interference
would be encountered. At a site meeting
these requirements, Green Bank, West
Virginia, the National Science Founda-
tion has established a radio astronomy
observatory. Comments filed in this pro-
ceeding and Docket 11866 indicate the
extreme Importance attached to mini-
mizing interference to observations at
this installation. It has been requested
that the Commission prohibit or restrict
the operation of radio stations within at
least fifty miles of Green Bank and in
certain frequency bands, as well, | The
Commission estimates from its records
that the number of non-Government
stations now located within approxi-
mately fifty miles of the Green Bank site
exceeds 200. It is not believed that the
public interest would be served by pro-
posing to require that these stations
change frequency, make technical ad-
justments, or move their locations.
However, in view of the extreme care
with which the site was chosen and the
nature and importance of the work being
done, the Commission believes that the
adoption of measures to protect it from
any additional interference would be in
the public interest. Additionally, a Na-
val Radio Facllity has been established
at Sugar Grove, West Virginia (near
Green Bank and essentially in the same
area) where radio astronomy observa-
tions will be made. Accordingly, the
Commission proposes to amend Its Rules
to require that applications for station
licensees for new stations, for construc-
tion permits for new stations or for mod-
ifications of existing facilities (except
amateur, citizen's radio, temporary base,
Civil Air Patrol, mobilé¢ and temporary
fixed) within o defined rectangular area,
slightly exceeding 100 miles on each side,
near Green Bank shall be accompanied
by a statement that the applicant has
advised the Green Bank authorities, in
writing, of the technical particulars of
his proposed station., The Commission
will withhold action on such applications
for a maximum period of two weeks
awaiting comments from the Green Bank
authorities. Such comments, if received,
would represent an evaluation of the
probable interference to radio astronomy
observations in the area from the pro-
posed assignment. based on studies by
the National Radio Astronomy Observa-
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tory in consultation with the Navy in-
stallation at Sugar Grove. If no com-
ments are received or no objections are
interposed during that period, the appli-
cation will be processed in the normal
fashion. Should opposition be expressed
by authorities at Green Bank, the Com-
mission would, after an appraisal of all
the circumstances involved, take such
action as appeared to be in the public
interest and consistent with statutory
requirements. The Executive Branch of
the Federal Government proposes Lo take
similar action with respect to Govern-
ment stations so as to give the maximum
practicable protection to the defined

area.

5. Mobile stations, Civil Alr Patrol
Land, and temporary base stations
would be excluded from these procedures
in view of their relatively low power in-
termittent operation, and frequently
changing locations. In addition §9.913
(a) of the rules specifically permits a
Civil Air Patrol Land Station to be
moved and operated away from its au-
thorized location for short periods of
time., In the case of moblle stations,
their operations would be indirectly con-
trolled in that the base stations with
which they communicate would be sub-
ject to the coordination procedure.
Because of the variable frequencies on
which they operate, their intermittent
use and their low power, amateur sta-
tions have also been excluded. Citizen's
radio service stations, because of their
low power and intermittent operation
have likewise been excluded.

6. The Commission has also glven con-
sideration to proposals for reserving
specific frequencies exclusively for pur-
poses of radio astronomy observations,
Radio astronomy interests stress in par-
ticular the importance of protecting ob-
servations on the “hydrogen line”, i. e,
a band from approximately 1400-1427
Mec, in which are recelved emissions from
neutral hydrogen atoms in inter-stellar
space, After considering comments filed
in this proceeding, the record of,the
Docket 11866 proceeding, and after con-
sultations with interested Government
Agencies, the Commission, in its Notice
of Proposed Rule Making in Docket No.
12404, released on April 18, 1858, has
proposed that the 1400-1427 Mec fre-
quency band be reserved for radio
astronomy observation. Moreover, the
Commission’s Fifth Notice of Inquiry in
Docket No. 12263, contained a proposal
that this band be allocated Internation-
ally for this purpose, We do not believe
that sufficient justification has been
presented to warrant proposing st this
time the reservation of additional bands
for exclusive radio astronomy use, par-
ticularly in view of the very serious im-
pact that such additional reservations
would have on presently authorized
radio services,

7. The Commission does not believe
that some of the more sweeping pro-
tective measures suggested by radio
astronomy groups are feasible or in the
public interest, For example, while the
procedures for geographleal protection
already outlined appear well-suited to
the Green Bank/Sugar Grove area be-
cause of its Isolation and the relatively

limited use of radio which may be ex-
pected there, the protection of radio
telescope sites in urban areas might well
entail changing the frequencies of
hundreds of existing stations and effect-
ing a serious curtailment in the uses
presently being made of radio. In addi-
tion, the existence of a large number of
more favorable geographic sites through-
out the country militates against estab-
lishing regulations to protect installa-
tions located in regions where radio
usage is already highly developed and
greatly relied on. Similarly the setting
aside of a large number of frequencies
and their subharmonics or harmonics in
various parts of the spectrum in order
to eliminate the reception of undesired
signals would necessarily require the
withdrawal of large bands of frequencles
from general use. Since, with the excep-
tion of the hydrogen line, considerable
flexibility exists in the frequencies v
can be selected for astronomical pur-
poses, it would appear that for the pres-
ent at least, astronomers can continue to
be guided by principles which now deter-
mine their selection of frequencies.

8. This Further Notice of Proposed
Rule Making is issued pursuant to the
authority of sections 303 (¢!, (f) and (1)
of the Communications Act of 1534, as
amended, The proposed smendments
are set forth below.

9. Any interested person who is of the
opinion that the proposed amendment
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Commission on or be-
fore September 3, 1958, written dala,
views or arguments setting forth his
comments. Comments in support of the
proposed amendment may also be filed
on or before the same date. Comments
in reply to the original comments may be
filed within 10 days from the last day
for fillng saild original data, views or ar-
guments. No additional comments may
be filed unless (1) specifically requested
by the Commission or (2) good cause for
the filing of such additional comments i
established. The Commission will con-
sider all such comments prior to taking
final action in this matter, and if com-
ments are submitted warranting oral ur;
gument, notice of the time and place 02
such oral argument will be given.

10. In accordance with the provisions
of §1.54 of the Commission’s Ruies and
Regulations, an original and 14 copies of
all statements, briefs or comments fil
shall be furnished the Commission.

Adopted: June 5, 1958.
Released: June 6, 1938.

FEDERAL COMMUNICATIONS
COMMISSION,

MARY JANE MORRIS,
Secretary,

It is proposed to amend Parts 3. -ic;';;.-
7, 9, 10, 11, 16, 20, and 21 of the CFTY
mission’s rules and regulations by adding
A new section as follows:

In order to minimize possible harmi®
interference at the National Radio A.S;
tronomy observation site loca!ci{v o
Green Bank, Pocahontas County, lity
Virginia, and at the Naval Radlo Facl 1“
site at Sugar Grove, Pendlelon Countd

[sEaL]
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West Virginia, any applicant for a sta-
on authorization other than moblle,
temporary base, Citizens Radio, Civil Air
Patrol or Amateur seeking a station li-
eense for a new station, a construction
permit to construct a new station or to
modify an’ existing station license in a
manner which would change either the
frequency, power, ante height, or
directivity or location of such a station
within the area bounded by 39*15° N on
the North, 78°30' W on the East, 37°30"
N on the South and 80"30° W on the
West shall, at the time of filing such ap-
plication with the Commission, simul-
taneously notify the appropriate author-
itles ' of the National Radio Astronomy
Observatory, in writing, of the technical
particulars of the proposed station.
Such notification shall include the geo-
graphical coordinates of the antenna,
antenna height, antenna directivity if
any, proposed frequency, type of emis-
slon, and power. - In additlon, the appli-
cant shall indicate in his application to
the Commizsion the date notification was
made to the Observatory. After receipt
af such applications, the Commission
will allow a period of two weeks for com-
ments or objections In response to the
notifications indicated. If an objection
to the proposed operation i5 received
during the two week period from the
National Radlo Astronomy Observatory,
the Commission will consider all aspects
of the problem and take whatever action
Is deemed appropriate.

{F. R Doc. 58-4417; Piled. June 10, 1058;

8:61 a. m.) }

.

{47 CFR Part 10}
{Docket No, 12473; FCC 58-546)
Forestny CoNsERVATION RADIO SERVICE
ASSIGNMENT OF FREQUENCIES

1. Notice is hereby given of proposed
fule-making  in  the above-entitled
matter,

2 The Forestry Conservation Com-
:?ummlwm Association has filed a pe-
8 géon secking amendment of Part 10 of

Co'mm:ssnon's Rules so as to require
:{m all frequencies in the 151,145-151.«

15' Me and 150.225-159.4656 Mc bands
amam\b:e Lo Forestry-Conservation Ra-

0 Service users, be assigned only in
Meordance with a geographic assign-
:u;x:t vlan and that “each initial appli-
q: on r_or & specific frequency or fre-
: Encies shall include & favorable rec-

Mmendation from the National Fre-
Quency  Advisory Committee.” The
:bOVe-x'Ef('rred-tO petition also requested

Pproval of geographic assignment plans
®bmitted by the petitioner,

v 151t proposal to requir
;m"nl “pplication Iorfql s!;)etcx:;: c::ct:
u\::‘xncy ‘shall include a favorable recom-

vxdauon from the National Frequency

5ory Committee * raises questions
i ng the extent of lawful delera-
N of the Commission’s authority, Ac-

' this
4 PTOpased section is ndopted, the
Lo .
mmfl;";,‘;u;'gd;om of the nppmp?uu au-
specify
*Emphagg supplied At thay tims,
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cordingly, an amendment to the Com-
mission's rules so as to provide such a
requirement will not be included in any
amendments which may be ordered in
this proceeding.

4. Except as stated above, the Com-
mission has not made any determination
as to whether amendments of the type
proposed by the Forestry Conservation
Communications Association would be in
the publi¢c interest and the Commission
is not now proposing specific amend-
ments to 11§ rules. However, this Notice
of Proposed Rule Making is being issued
to afford interested parties an opportu-
nity to present their views to the Com-
mission concerning the proposals,
including the specific geographic assign-
ment plans set forth  below, advanced
by the Forestry Conservation Communi-
cations Association.

5. The proposed amendments are is-
sued pursuant to the authorily of 'sec-
tions 4 (1) and 303 of the Communica-
tions Act of 1934, as amended.

6. Any interested persons who is of the
opinion that'the proposed amendments
should not be adopted, or should not be
adopted in the form set forth herein, may
file with the Commission on or before
August 1, 1858, written data, views or
arguments setting forth his comments,
Comments in support of the proposed
amendments may also be filed on or be-
fore the same date. Comments in reply
to the original comments may be filed
within 10 days from the last day for filing
sald original data, views or arguments.
No additional comments may be filed un-
less (1) specifically requested by the
Commission or (2) good cause for the
filing of such additional comments is es-
tablished. The Commission will consider
all such comments prior to taking final
action in this matter, and if comments
are submitted warranting oral argument,
notice of the time and place of such oral
argument will be given.

7. In accordance with the provisions
of § 1.54 of the Commission’s rules and
regulations, an original and fourteen
coples of all statements, briefs or com-
ments shall be furnished the Commission,

Adopted: June 4, 1958,
Released: June 6, 1958.

FroErAL COMMUNICATIONS
COMMISSION,
MAaRY JaANE MORRIS,
Secretary.

Prorosen FOCOA AssionMENT PrLaN—151 MO

Nore: The baglo plan provides & minimum
of three frequencies per state. Where ro-
quested and justified, additional frequencies
are provided. Asterisk Indicates that re=
quests for this frequonicy must be accome
panted by o clearance from the reglonal
chairman indicating that the specific pro-
posed use hoa been coordinated with the ade
Jacent state holding area priority preference,

Alabams~—151.175, 151,265, 151.385.
Artzona—151.145, *151.208, *151.355,
Arkansas—151.175, 151205, 151,883,
Callfornin—*151,145, 151.175, 151205,
*151.235, 151.265, 151.205, *151.325, 151355,
*151.385, 161415, *151.445, *151.475,
Colorado—151.205, 151415, 151475,
Connectlout—151.175, 151.205, 151.385,
Delaware—151.2685, 151.415, 151 475,
Florida—151.285, 161355, 151.415,
Georgia—151.145, 161.206, 151.4765.

[sEaL)

4105

Tdaho-—151.145, 151205, 151.356.
Illinols—151.235, 151325, 1561445,
Indiana—151.145, 151,205, 151,855,
Iowa~—151.175, 151.995, 161 385.
Kansas—151.175, 151.205, 151.385.
Kentucky—151.175, 151,205, 151,385,
Louisiana—151.235, 151.825, 151.4456.
Maine—151.145, 151.208, 1513565,
Maryland—151.235, 151.325, 1651.445,
Massachusetts—151265, 151415, 151.475,
Michligan—15L175, 151235, 151.205,
151.3885.
Minnesota—151.205, 151.413, 151 475.
Mississippl—151.145, 151205, 151856,
Missouri—151 265, 151.415, 151475,
Montana—151.265, 151 415, 151475,
Nebraska--151.145, 151205, 151265,
Nevada-—181.385, *151.415, 151 475,
New Hampshire-—151.235, 151825, 151.445.
New Jersey—151.265, 151,415, 151 475,
New Mexico—151.205, *151.325, 151.885.
New York~—151.143, 151 208, 151 255.
North Carolina—1561.175, 151.205, 1512335,
151.886.
North Dakota—151,175, 151.295, 151,865,
Ohlo—151.205, 151415, 151 475,
Oklaboma—151.145, 151.205, 151 355,
Oregon—*151.175, 151.235, 151,325, 151.445,
Pennsylvanin-—151.175, 151.205, 1513805,
Rhode Jsland-—151.235, 151985, 151445,
South Carolina-—151.235, 151.265, 151 445,
South Dakota—-151.235, 151.825, 151 445,
Tennesseo—151.235, 151,286, 161.445.
Toxns—151.175, 151.265, 151415, 151475,
Utah—151,285, 151.325, 151.445,
Vermont—151.175, 151.206, 151285,
Virginia—151.268, 151415, 151495,
Washington—151.265, 151.205,  161.385,
151.415, 151.476.
West Virginin—151.145, 151.205, 151.355,
Wisconsin—151.145, 151,205, 151.355,
Wyoming—1561.175, 151206, 151.385,
Minimum sharing any channel-—10 states,
Maximum sharing any c¢hiannel—17 states,
Average sharing all channels—14 states.

Prorosed FCCA AsSIGNMENT Pran—159 Mo
1 150225, 10 159,960,
2 150.240. 11 169375,
3 159255, *412 159390,
**3 150290, 13 150.405.
6 150285, 14 150420,
6 158.300. 15 1594356,
T 159315, **318 150450,
**8R 159330, A7 150.4056.
8 150345,

Alabama—7, 0, 14, 18,
Arirone—*4, 7, 10, 18,
Arkansas—1, §, 11, 14.
Callfornia—2, 4, 5, *6, 8, 8,
14, 16.
Colorado—4, 7, *10, 15.
Connecticut—3, 10, 13, 16,
Delawaro—5, 8, 10, 13,
Florida—4, 6, 8, 11.
Georgin—3, 5, 10, 12,
Idnho—4, 7, *10, 12, 16,
Tilinots—86, 18, 16, 17,
Indiana--2, 7, 9, 10,
Iown—1,3, 12, 14.
Kansas—2, 6, 13, 17.
Kentucky—1, 5, 12, 14,
Loulsianan—2, 7, 9, 16,
Malne-—3, 5, 8, 12, 16.
Maryland-—1, 6, 0, 11, 16,
Massachusetts—2, 4, 7,9, 12, 14,
Michigan--1, 4, 12, 14, 17,
Minnesota—8, 9, 10, 15,
Mississlppi—4, 10, 12, 15,
Missourt—4, 7, 10, 15,
Montana--2, 5, 8, 15.
Nebraaka—56, 8, 11, 16.
Nevada—1, 6, 14, 17.

*Indicates that each application must be
accompanied by a letter of clearance from
the regional chairman indicating that the
proposed use has been coordinated with the
adjncent state holding area priority.

**Indicates original 60 k¢ channel.

Italies indicates In use,
J

*10, 11, *12,
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New Hampahire—8, 10, 15, 17,
Noew Jorsey—2, 4, 11, 17,

New Mexico—1, *8, 11, 14,

New York—1, 6, 8, 12, 15, 17,
North Carolina—=5, 7, *12, 14,
North Dakota—1, 3, 14, 16.
Ohio—6, 13, 15, 16.
Oklshoma—3, 5, 12, 18.
Oregon—3, *6, 10, *12, 15.
Pennsylvanin—3, 8, *10, 12, 14,
Rhode Island—&6, 8, 11, 15,
South Carolina—4, 9, 13, 16,
South Dakota—4, 7, 12, 17,
Tennesseo—2, 6, 13, 17,
Texos—4, 6, 10, 13, 15. -
Utah—2, 5, *8, 12.
Vermont—3, 8, 13, 16,
Virginia—38, 8, 10, 15.
Whashington—2, 4, §, 11, 14, 17,
West Virginla—2. 4, 7, 17,
Wisconsin—2, 5, 8, 11,
Wyoming—1, 8, 6, 14.

Footnotes on preceding page.

Note: New 15 ke and 30 ko channels avalle
able only after finalization of Docket 11090
and subject to limitations set forth therein.

[F. R. Doc, 58-4418; Filed, June 10, 1958;
8:52a. m.)

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 2301

GENERAL RULES AND REGULATIONS,
SEcURrITIES ACT OF 1933

DEFERRAL OF ACTION ON PROPOSED RULE
MAKING

On March 5, 1958, the Securities and
Exchange Commission in Securities Act
Release No. 3903, invited all interested
persons to submit thelr comments in re-
gard to a proposed new Rule 136
(§ 230.136) and a proposed amendment
to Rule 140 (§ 230,140) under the Securi-
ties Act with respect to assessable stock.
It was requested that such comments be
submitted on or before April 7, 1958. At
the request of various persons, the Com-
mission subsequently extended the time
for submitting such comments to June
7, 1958.

The Commission intends in the near
future to invite the submission of com-
ments in regard to certain additional
proposed rule changes which would pro-
vide a conditional exemption pursuant
to section 3 (b) from registration under
the Securities Act for the levying of
limited amounts of assessments on as-
sessable stock. Pending the receipt and
consideration of comments on these
additional proposals the Commission has
determined not to take action in regard
to the proposed rule changes published
March 5, 1958.

By the Commission.

[sEAL) OzrvAL L. DuBois,
Secretary.
June 4, 19568,

[¥. R, Doc, 58-4400; Filed, June 10, 1958;
B8:48 &. m.)

FEDERAL REGISTER

NOTICES

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
New MEexico

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

JUNE 3, 1958,

The Department of Commerce, Civil
Aeronautics Administration, has filed an
application, Serial No. New Mexico
042744, for the withdrawal of lands de-
seribed below from all forms of appro-
priation including mineral leasing and
mining location.

The applicant desires the lands for
location of a radio transmitter, desig-
nated as the Belen “H" Facility.

For a period of thirty days from the
date of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior, P. O. Box
1251, Santa Fe, New Mexico.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published In the
FEDERAL REGISTER. A separate notice will
be sent to each Interested party of
record.

The land involved in the application is:

New MeXico PRINCIPAL MERIDIAN

T.6N,R.2E,
Sec. 11, Lot 5.

The area described aggregates 045
acres,
ADLAY S. BAKER,

Acting State Supervisor.
[F. R, Doe, 58-4302; Filed, June 10, 1958;
8:47 a. m.]
_ [ Wyoming-062094)
WyoMinG
NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS
Jung 4, 1958,

The Bureau of Reclamation has filed
an application, Serial No. Wyoming—
062694, for withdrawal of the lands de«
scribed below, from all forms of appro-
priation other than that provided for by
the act of June 17, 1902 (32 Stat. 388),

/7The applicant desires the lands in or-
der that they may be administered and
disposed of under reclamation law, in
connection with the Hanover-Bluff Unit.
Tract 1 and lots 6, 9, and 10 of Section 3
and Tract 1 of Section 4, T. 46 N, R. 92
W., are Included within Farm Units A,
B, and C listed in the order dated Octo-
ber 19, 1856, and as such are to be with-
held from development in accordance
with that order.

For a perlod of 30 days from the date
of publication of this notice persons hay-
ing cause may present their objections
in writing to the State Supervisor, Bu-
reau of Land Management, Depariment
of the Interior, Box 929, Cheyenne,
‘Wyoming,

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each party of record.

The lands involved in this application
are:

SIXTR PRINCIPAL MEeERIDIAN, WyoMming

T.46 N, R. 02 W,
Sec. 3, Tract 1, lots &, 6, 9, 10, BEYNEY,
By SEY:
Sec. 4, Tract, 1, lot 8, S8SWIUNEW,
N NWKSEY, NI4SILNWILSEY,;
Sec. 9, SWILNWI4;
Sec. 18, Tract 1, lot 20,
T.46 N, R, 83 W,
Sec. 13, Tracts 2, 4, lots 6, 7.
S82c. 24, Tracts 2, 8.
T. 46 N, R. 4 W,
Sec. 1, Tract 1;
Sec. 2, Tracts 1, 3, 5, lot 18;
Sec. 3, lot 23,

Thé areas described total 710.46 acres
of public lands.

EvcExe L. ScHmioT,
Lands and Minerals Officer.

[F. R. Doc, 58-4303; Filed, June 10, 1858
8:470.m.)

FEDERAL CIVIL DEFENSE
ADMINISTRATION

ASSISTANT ADMINISTRATOR, RESOURCES
AND REQUIREMENTS ET AL

DELEGATION OF AUTHORITY WITH RESPECT
TO AUTHORIZING DISPOSAL OF SURFLUS
PROPERTY

The puwrpose of this delegation is 10
authorize the disposal of surplus prop=
erty, having a single item acquisition
cost of §2,500 or more, in advance of the
time limitations set forth in § 1702.7 :ﬂ
of Federal Civil Defense Administration
regulations, Part 1702, Surplus Prop
erty, Chapter XVII, Title 32 of t!:e|(\:0d;.
of Federal Regulations (21 F. R h‘.<90..
and to prescribe the terms and conditions
of such disposal. T

Pursuant to the authority yested in :nd
by section 203 (§), Federal Property ai
Administrative Services Act of 1949, ]l‘xs
amended (40 U. S, C. 48¢ () ), .\n}i the
Federal Civil Defense Act of 1:‘13_&; n)a
amended (50 U. S, C. App. 2251 m'lc:
the Assistant Administrator, Rcsout‘c“;
and Requirements (or his designee ('7! e
Federal Civil Defense Administration “
hereby delegated the authority 10 B0
written authorization to donees, lmln‘-l
individual case basis, for the mzlzuj-?dz‘
surplus property, donated for _k}}xltcm
fense purposes and having & singie




Wednesday, June 11, 1958

pequisition cost of §2,500 or more, in ad-
vance of the time limitations set forth in
§1702.7 (e) of Federal Civil Defense Ad-
ministration regulations, Part 1702, and
to prescribe the térms and conditions of
each such disposal:

1. Determinations involving a single
{tem gequisition cost of $50,000 or more,
This anthority may not be redelegated.

2. Determinations involving a single
{tem acquisition cost of $2.500 or more,
but less than $50,000. This authority
may be redelegated.

The foregoing delegation of authority
thall be exercised In accordance with
FCDA rezulations and other administra-

tive issuances governing the Surplus *

Property Program.

This delegation of authority is ef-
fective upon publication in the FepERAL
REGISTER.

{zEAL) Lo A. HorcH,
Administrator,

Federal Civil Defense Administration.

[F, R. Doc. 58-4394; Filed June 10, 1058:
847 n. m.]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

SALES OF CERTAIN COMMODITIES
JUNE 1958 MONTHLY SALES LIST

Pursuant to the polley of Commodity
Credit Corporation issued October 12,
1954 (19 F. R, 6669) and subject to the
tonditions stated therein, the commodi-
tes listed bhelow are avallable for sale in
the quantities stated and on the price
busis set forth. The Commodity Credit
Corporation will entertain cffers from
Prospective buyers for the purchase of
any such commodity. :

Avallable interest rates on sales made
in June under the Export Credit Sales
Announcement GSM 1 are as follows:

For periods up to and Inciuding 6 months,
1% percent per annum.

,For perlods over 6 months up to and in-
cluding 18 months, 234 percent per annum.
,For periods over 18 months up to and in-
Suding 36 months, 2% percent per annum,

The Commodity Credit Corporation re-
erves the right, hefore making any sale,
o défine or limit export areas. An-
houncements containing the contractual
erms and conditions of sale for the re-
;Decu\'e commodities will be furnished
nﬁ';‘ben‘qucst. For ready reference a
1dem.mr of these announcements are
ing lmcd by code number in the follow-

Com;nod(ty
Teserves the
o Ume, any

Credit Corporation also
right to amend, from time
Ay of its announcements, which
. (l’nents shall be applicable to and
th e a part of the sales contracts
Frealter and enteved into,
Temlsvosals and other handling of in-
et aory items often result in small quan-
ot Al given Jocations or in qualities
or!erl;z to specifications. These lots are
L romptly upon appearance by
¢ Dotice issued by the appropriate
umm‘;m:\:gtydoomce and therefore
Monthly Sales List e e S
No, 14——3p

FEDERAL REGISTER
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Juxe 1958 Moxmny Saves Liwr

On salés for which buyer Is rvﬂuhvd to mubmit pmoll l? (7(;‘0 of exportation, the buyer (1) shall bo regularty angnrod
e L for t

b the business of buying or

service of judivial
evidenco of financ

may be

ing oammmoditios and
the Vnited States, its torritories, gr

respansibiiity a3 may be requined by CCO,

Is prupose, shnll malntiln a bonns Bde businems ofes iy
possessions And theretn have a4 person, principel or resident neont, upon whom
, and (2) stiall solamit & fnanclal statement, bank advice, sutety bond or othyr

Camumodity

Siles price or mwethod of salo

Dalry produsts. o cee e cnneasss

Butter (as avallable).........

Nonfat dry milk (spray, roller)
s avallable.

Chedilar  cheese, cheddar,
flats, twinx, and  rindbess
blockz (standard moleture
basty), ¢

Cotton, Uplind.eee.eeeeeereneeens

Cotton, extra long staple. .o oeeeves

. "
'

chsas ensss

Wheat, Bulk. . oscecncaccasanasns

Com, balk...... PSS SISO
?

See footnotes at end of table,

All sales aro under LD-26,  All pales are (n oarlots only,
muy participate in purchasing » single cardot

Dornestic price: Eor unrestricted use pirleo B “'in store™ | at stocage loentions of
rrulm-u. Pricen for unrestrictid use, which roflect 90 pereont of the April

953 parity prices, will eontinne fn effect far the remiinder of 1WS,  For
restricted se prioe (s on the basis of delivery 1. o. . curs st polnt of e nased
I olter, CCO will convert Lo “in store™ price as Ipr..vl-wl n L2

Export pricos ure on the basls of delivery £ o, x. vessel or at biayer s option £, o, b,
curs polnt of export. 11 deflvery I to be "o store” CCC will convert 1o “in
slore™ price s provided In L1ID-24, p

Bubmigsion of offers: For prodacts In Arheonn, Callfornia, Idabo, Nevida,
Orygon, Utah and Washington, submig offers to thy Portland OS8 Come
modity Ofon, JFor producty in othor States and the Distric of Colambin,
submit offers to'thy Clnclnnat! CS3 Commodity Office.

Donestie, unrestricted tso: 68 oenty per pound, New York, New Jersey, Tenn-
p*l\-‘mln. Now Ebgtand, and other Stytes bardering the Atlandie Odedn on d
Qulf of Motioo. 6744 conta per pound, Washington, Orvgon, and Californis,
All other Btates 07 conts per pound,

Dumestio, restricted uso: Foe tse as an extendoy for cocon butter In D mntine
Potire of chiocolato and in such & manner sh will not displace other dairy
products from use In the manufsoture of chocolnts or In fhe manlsctare of
other produets made from ehocolste, 39 conts per pound,

Export, titmrestricted use: 3 cents per podnd.

Domestie, unrestricted use: Spray process, U7, 8 Extra Grade; in barrels sod
drums, 16,25 cents per nd; in bags, 15,40 ponts per pound.  Koler prooss,
U, 8. Extra Grade; [n barrels and drums, 14.25 conts per pound; in bags, 13,40
oents rm pottd,

Domestle, reatrioted use (animal and poultry feed): 1n barrels, drumy, or bags,
10,65 eonts per pound,

Fxport, umrestrietod tise: Spray or voller process, 17, 8, Bstra Grade; In barrels
and drums, 9.9 cents per pound; In bags, 9.05 cents per pound.

Domestio: 306 cents per pound, for New Yok, Now Jerssy, Pennsylvania,

‘Now England, snd other States bordering the A thantic and Feeifie .3;’3 Guitar
Mexion, Al other States 355 cents per pound.

Export: 22 centa per pound, Cheese prices are subject to usual sdjustments for
mwolsttre content,

Domestie: Competitivs hid and under the termas and conditions of Announee
ment NO-C-5, Reviston I, but not bess than the higher of (1) 105 pereent of the
current sapport prioe plus reasansbie onrrying chisrges, or (2 the domestis
market price a8 determined by CCO.

lhlnﬂ: ampetitive bid and under the terms and conditions of A nnouncement
(\,'(\‘:;.‘(l;( und NO-O-9, os amwended, and Announcement ON-EX-5 and
& o~ .

Domestic: Competitive bid and under the terms and conditions of Announnos
ment NO-C-6, as amended, and N O-C-10, as amended, but not loss than the
Righer of (1) 105 poroent of the current support price plas reasonabie carrying
eharges, or (2) the donestie markot price as determined by CCO,

Ihpnn: (’ompemlw bid and under the terms and conditions of Announonment
NO-C-6, as amnended, and N O-C-10, na amonded, - Ontalogs for Upland and
Extra Long 5taple cotton showing quantities, qualities, snd locstions mav ba
obtalved for & nominal fee from the New Ockoans CES Commodity Office,

Domestie (for crushing) or export: Competitive bid baals for limited quantition
nnnotnced b‘v Peannt Cooperative Assoclations under OCC Poatmt An-

notiheement 1, &s amended,

Domestie (unrestrictod wse): Eholled (1950 crop in cold storsge): Market peico
bot not Juss than the 1956 applieable joan mte for typo und grado bosis i
;wm point of ocigin, plus § percent, adjusted for milling, storage, and other

rges

Example of minimum prioe st point of storage: Virginias, U, 8. Geade, Extra
lurgo kernels, 26.70 conts per pound; Virginias, U, 8, Grde, Meditm, 25,20
oetits per pound; 8. E. Runoer, U, 8. Grade No, 1, 2420 rents per pound,

Avallnble Dalias CES8 Commodity Offoc.

D amestie: Commercdal wheatsproduecing nrea: Market price, basls fn storé 2
but not less than the 1957 appileable joun rate, plus (1) 52 ovnts per boskel if
rocelved by troek, or (2) 27 cents per bushel if recedved by mall or barge.

Examplos of the foregoing minimum per bushel (ex-rall or burge): Chiengo, N6,
1 RW, $2.00; M unvapolis, No, 1 DNS, $2.63; Kansss City, No. 1 HW, 82.9;
Portlandg, No. 1 8W, $2.40,

Nonocommereial wheat-prodocing srea: Matket prioo, basts in store 2, but not
Joss than 133 thm of np&ullmblﬂ 1057 county loan rate rhu (1) 22 oonts {wr
buabel If recelved by truck, or (2) 27 cents per bushel if recsived by roll or
barge, IS delivery is outaide the seea of production, applicable frejght witl be
ndded to the nbove.

Expoct (na wheat): Under Announcement GR-1 rovioed, s amended for ap
plication to certaln barter contraets and specially approved oredit sales only
At prices detormined dally, and under Announcernent GR-212 rovised, ne
mended, for specific offerings as announced. Disposals under Paymentdn-
Klml_l'mgmm undes Announcement G R-3435.

Avalluble Dalles, Evanston, Minnespolls, Kansas City, and Portlund ORS8
Commodity Offlces for damestio or export sale, except under G R-344 ut Dallas
and Evanston, and Portland when snnounced,

Domestio: Commerelal corn uedng arcs: Market price, basis In store 2 hut
not Jess than the 1987 applicable lean mte for corn. produced in compllimes
with 1957 ncreage allotments plus: (1) 8 markup of 21 sents per Bushel for
oorn in storege 6t point of production, (2) o markup of 23 cents per blaativ)
and tho mil freleht (Including transportation tax) fram point of prodietlon
to the present point of storage for cocn 1n storign st other thian polit of prodise-
tom,

Exsmples of the foregolng minlmam prios per bushel for No, 2

Ay nx 3 haoyers

f'n'"' corn,

133 cont wiolsture and L4 peroent forelgn material lochic BV
i l:vi{hl from Woodlord County, 111, to Chicago und Redwood Cotinty,
fing., to Minnespolls, respoectively: Chicago, $1.813; Minnespolix, $1.7155,

Noveommorelal corn-peoducing srea: Market priee, basis In store,? but tot Jess
than 110 pvrn'm of the applicabls 1947 lon rate plus markaps as abave,
Avaliable Evanston, Dalks, Kaness City, Minnespolis, and Portland €83
Commodity Oflices,
Noustorable corn, unrestrictad use (as avallablo): At other than bin sifen,
through the above affices: At bin sites, uxwh ASC county affices,
t: Under Announcement G R-212 revised, amended, for spplication 1o
barter contracts and approved credit salas, and under Announcement G R~
3458, for Feed Graln Paynwent-in-Kind Program,
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authorizing the issuance of $30,000,000
in principal amount of its First Mortgage
wonds (the “New Bonds”), Series due
1988, Applicant will issue the New Bonds
1 & new series of First Mortgage Bonds
under and pursuant to a presently exist-
ing Trust Indenture, dated February 1,
1837, to Harris Trust and Savings Bank,
Trustee, as heretofore supplemented by
nine indentures supplemental thereto,
and 25 it 1s to be further supplemented
by & Tenth Supplemental Indenture
thercto, to be dated as of July 1, 1958.
The New Bonds are to be dated July
1, 1958, are to bear interest at the rate
per annum to be fixed by competitive
hdding and will mature on July 1, 1888.
Applicant proposes to issue the New
Bonds on July 15, 1958, Applicant pro-
poses to use $18,944,400 of the proceeds
from the sale of the New Bonds to re-
deem, on August 15, 1658, the $18,000,000,
principal amount of its First. Mortgage
Bonds, Serles due August 1, 1887, & per-
cent, now outstanding, The balance of
the proceads from the sale of the New
Bonds will be added to the general funds
of Applicant and used to pay part of the
expenditures incurred or to be Incurred
in 1958 under the construction program,
presently estimated at $43,900,000,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before the 23rd
day of June 1958, file with the Federal
Power Commission, Washington 25,
D. C, petitions or protests in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure (18
CFR 18 or 1.10). The application is

;m file and available for public inspec-
fon,

{szAL], JoserH H. GUTRIDE,

Secretary.

(¥, B. Doc, 68-4305; Piled June 10, 1058;
8:47a.m.]

[ Docket No, G-9760]
Jaoe Om. & Gas Co., Ixc,

NOTICE OF APPLICATION AND DATE OF
HEARING

JUKE 5, 1958,
Tl\_ke notice that Jade Oil & Gas Com-
f:m', Inc. (Applicant), an Oklahoma
n“rm.unon with principal place of busi-
{;i In Tulsa, Oklahoma, filed an ap-
Weation on December 9, 1955, for a
‘ﬂffﬁfate of public convenience and ne-
;,‘;?b’- pursuant fo section 7 (¢) of the
o 4ral Gas Act, authorizing Applicant
m{;ﬁdcr service as hereinafter de-
Cémml' Subject to the jurisdiction of the
®nteq ssion, all as more fully repre-
Witk the ((,lo;n milcauon which is on file
lm;mmm on and open for pub-
mﬂz‘;‘c‘f‘{“ proposes to sell natural gas
the B\ E;ute commerce produced from
nols, 44 rTﬂgggleld. Saline County, Illi-
Corporation fo rmm “Transmission
5 ‘_dho!:nfuer is one that should be dis-
, 45 promptly as possible under

the &
10 they li.c;?:le Tules and regulations and
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Take further notice that, pursuant to
the authority contained In and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s rules of practice and proce-
dure, a hearing will be held on July 3,
1058, at 9:30 a. m., e. d. 5. t,, in a Hear-
ing Room of the Federal Power Commis-
sion, 441 G Street NW., Washington,
D. C,, concerning the matters involved
in and the issues presented by such ap-
plication: Provided, however, That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of §1.30 (¢) (1)
or (2) of the Commission’s rules of prac-
tice and procedure. Under the proce-
dure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicant to appear or be represented at
the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before June
26, 1958, Failure of any party to appear
at and participate in the hearing shall
be construed as walver of and concur-
rence In omission herein of the interme-
diate decision procedure in cases where
a request therefor is made,

[sEavL] JosgrH H. GUTRIDE,
5 Secretary.
[F. R. Doc. 58-4396; Plled, June 10, 1958;

8:48 . m.|

[Docket No, G-14763)
TEXAS GAsS TrRANSMISSION CORP.

NOTICE OF APPLICATION AND DATE OF
HEARING

JUNE 5, 1958,
Take notice that Texas Gas Transmis-
slon Corporation (Applicant), a Dela-
ware corporation with its principal office
in Owensboro, Kentucky, filed an appli-
cation on March 27, 1058, and supple-

. mentary data thereto on May 12, 1958,

pursuant to section 7 of the Natural Gas
Act, for a certificate of public conven-
ience and necessity authorizing the con-
struction and operation of approximately
12.5 miles of 16-inch O, D. pipeline com-
pleting the looping of Applicant's Lake
Arthur-Eunice supply lateral in Jeffer-
son Davis and Acadia Parishes, Louisi-
ana, subject to the jurisdiction of the
Commission, as more fully set forth in
the application on file with the Commis-
sion and open to public inspection,

The application recites that:

The existing partially looped Lake
Arthur-Eunice (North Tepetate) supply
line is one of the principal lines carrying
gas to Applicant’s Eunice-Bastrop 26~
inch line for input into the main 26-inch
system, On peak days the Lake Arthur-
Eunice line alone is expected to supply
186,600 Mcf out of a total of 423,800 Mef
delivered to Eunice by a number of south
Louisiana supply lines operated by Texas
Gas. The maximum capacity of said
line Is estimated by Texas Gas to be
344,400 Mct per day with the proposed
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Joop, an increase of 128,400 Mcf per day
over the existing capacity of the supply
line.

Applicant further states the Lake
Arthur-Eunice line normally transports
only gas produced in the Lake Arthur
Field, but Applicant states that, when
occasions require, it could also carry
gas produced in the nearby Chalkley,
Mallard Bay and South Bell City Fields
through rerouting of such gds in Inter-
connecting lines to the Lake Arthur line.
In the event of an emergency on the
other south Louisiana supply lines, Ap-
plicant could use the Lake Arthur line
to carry both the Lake Arthur gas and
the gas from the aforenamed fields., Ap-
plicant states, it also desires to install
the proposed loop line, to enable it to
assure availability of Lake Arthur gas
in the event of a break on either of the
two 16-inch Lake Arthur loop lines,

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commisslon's rules of practice and pro-
cedure, a hearing will be held on July
20, 1958, at 9:30 a. m., e. d. 5. t., In a
Hearing Room of the Federal Power
Commission, 441 G Street NW,, Wash-
ington, D. C,, concerning the matters in-
volved in and the Issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§1.30 (e} (1) or (2) of the Commission’s
rules of practice and proceduré, Under
the procedure herein provided for, un-
less otherwise advised, it will be unnec-
essary for Applicant to appear or be
represented at the hearing.

Protests or petitions to intervene may
be flled with the Federal Power Commis-
sion, Washington 25, D. C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before July
16, 1958. Fallure of any party to appear
at and participate in the hearing shall
be construed as walver of and concur=
rence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made,

[seAL] Josernt H, GUTRIDE,
Secretary.
[F. R. Doc, 58-4307; Filed, June 10, 1958;

8:480n.1m.)

|Docket No. G-15211)
Somio Persoreum Co.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

June 6, 1958.
Sohlo Petroleum Company (Sohio) on
May 12, 1958, tendered for filing a pro-
posed change In its presently effective
rate schedule for the sale of natural gas
subject to the jurisdiction of the Com-
mission., The proposed change, which
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constitutes an increased rate and charge,
is contained In the following designated
filing:

Description: Notlce of Change, undated.

Purchaser: Texas Eastern Transmission
Corporation,

Rate echedule designation: Supplement
No. 10 to Sohio's FPC Gas Rate Schedule
No. 28,

Effective Dnte: June 12, 1968 (effective
date {s the first day after expiration of the
required thirty days' notice).

In support of theé proposed redeter-
mined rate increase, Sohio merely sub-
mits a copy of a letter from Texas East-
ern Transmission Corporation and states
that the increased price was determined
in accordance with the contract which
was negotiated at arm's-length and that
such price is just and reasonable and Is
not in excess of the commodity vaiue of
the gas.

The increased rate and charge so pro-
posed has not been shown to be justi-
fied, and may be unjust, unreasonable,
unduly diseriminatory, or preferential,
or otherwise unlawful,

The Commission finds: It is necessary
and proper in the public interest and to
ald in the enforcement of the provi-
sions of the Natural Gas Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the sald pro-
posed change, and that Supplement No.
10 to Sohlo's FPC Gas Rate Schedule
No. 28 be suspended and the use thereof
deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I', a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement No. 10
{0 Sohlo's FPC Gas Rate Schedule No, 28,

(B) Pending such hearing and deci-
sion thereon, sald supplement be and it
is hereby suspended and the use thereof
deferred until November 12, 1958, and
until such further time as it is made ef-
fective in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, uniess otherwise ordered by the
+ Commission,

(D) Interested State commissions
may participate as provided by §$1.8
and 1.37 (I) of the Commission's rules
of practice and procedure (18 CFR 1.8
and 1.37 (1)),

By the Commission,
[sEAL] Josern H. GUTRIDE,
Secretary.
[F. R. Doc. 58-4300; Piled, June 10, 1968;

8:48 a.m,)

NOTICES

[Docket No, G-15210]
Crries Service O Co. ET AL.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

June 5, 1958,

Cities Service Oil Company (Operator)
et al. (Cities Service), on May 7, 1958,
tendered for filing a proposed change in
its presently effective rate schedule for
the sale of natural gas subject to the
jurisdiction of the Commission. The
proposed change, which constitutes an
increased rate and charge, is contained
in the following designated filing:

Description: Notice of Change, dated May
1, 1958.

Purchaser: Trunkline Gas Company,

Rate schedule derignation: Supplement
No. 11 to Cities Service's FPC Gas Rate Sched-
ule No. 1.,

Effective date: June 7, 1068 (effective date
is the first day after oxpiration of the re-
quired thirty days' notice),

In support of the proposed favored-
nation rate increase, Cities Service states
that the Increased rate is provided for by
a contract which was negotiated at
arm’s-léngth; that the increased price is
not unreasonable but is in fact less than
the going price and market value of gas
in the area. In addition, Cities Service
submits a copy of a letter from Trunkline
Gas Company agreeing to the favored-
nation increased price. s

The increased rate and charge so pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning the
lawfulness of the said proposed change,
and that Supplement No. 11 to Cities
Service's FPC Gas Rate Schedule No, 1
be suspended and the use thercof defer-
red as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18 CFR
Ch. I, a public hearing be held upon a
date to be fixed by notice from the Secre-
tary concerning the lawfulness of the
proposed increased rate and charge con-
tained in Supplement No. 11 to Cities
Service's FPC Gas Rate Schedule No. 1,

(B) Pending such hearing and deci-
sion thereon, said supplement be and it
is hereby suspended and the use thereof
deferred until November 7, 1958, and un-
til such further time as it is made effec~
tive in the manner prescribed by the
Natural Gas Act.”

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37

(f) of the Commission’s rules of practies
and procedure (18 CFR 1.8 and 1.37 (1)),

By the Commission.

{sEaL) Joserr H. Gurrive,
Secretary.
[F. R. Doc. 58-4398; Filed June 10, 1858

8:48 a. m.]

DEPARTMENT OF COMMERCE
Office of the Secretary
[Dept. Order 80 (Revised) |
NATIONAL BUREAU OF STANDARDS

ORGANIZATION AND FUNCTIONS

The material appearing in 20 P. R
8728-8730 of November 26, 1955 1s super-
seded by the following:

SecrIoN -1. Purpoge, The purpose of
this order is to describe the organization
and define the functions of the National
Bureau of Standards.

Sec. 2, Organization. .01 The Na-
tional Bureau of Standards, established
by the Act of March 3, 1901 (31 Stat
1449; 15 U. 8. C. 271), is a primary or-
ganization unit within and under the
jurisdiction of the Department of Com-
merce. The Bureau shall be headed by
a Director appointed by the President
with the advice and consent of the Sen-
ate. ‘The Director shall report and be
immediately responsible to the Under
Secretary of Commerce,

02 The National Bureau of Stand-
ards shall be constituted as follows:

1. Office of the Director:

Director,

Associate Director for Physies.
Assoclate Director for Englneering
Associnte Director for Chemistry.
Associnte Director for Planning
Associate Director for Administration

Associate Director for the Boulder Laborss
tories. Y

2. Scientific divisions at hendquarters
in Washington, D. C., reporting to the

Director through Associate Directors 85
assigned:

Electricity and Electronica.
Optics and Metrology.

Heat,

Atomic and Radiation Physics,
Chomistry,

Mechanics.

Organio and Fibrous Materials.
Metallurgy.

Mineral Products,

Bullding Technology.

Applied Mathematios,

Data Processing Systems.

3. Divisions reporting to the Associtté
Director for the Boulder Laboratores:

Cryogenle Engineering,

Radio Propagation Physics,
Radio Propagation Eugineering.
Radlo Standarda.
Adminlstrative.

4. Technical Staff Offices reporting 12
the Director or an Associate Director:

Office of Weights and Measurcs.
Office of Basic Instrumentation.
Office of Technlcal Information.
National Bureau of Standards Librar:
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5. Service divisions reporting to the
Associnte Divector for Administration;

Accounting,

Personnel. -
Aaministrative Services,
Shops.

Supply.

Management Planning,
Budget,

Internal Audit,

Plant,

Ste. 3. Delegation of authorily. .01
pursuant to the authority vested in the
Secretary of Commerce by Reorganiza-
tion Plan No. § of 1950, and subject to
such policies and directives as the Secre-
tary of Commerce may prescribe, the
Director is hereby authorized to perform
the functions and exercise the authori-
ties vested in the Secretary by Title 15,
Chapters 6 and 7, U, 8, Code, or by any
subsequent legislation with respect to
physical science activities within the
special competence of the National Bu-
resu of Standards.

02 The Director of the National Bu- "

resu of Standards may redelegate and
suthorize the successive relegation of the
suthority granted herein to any em-
ployes of the Bureau and may prescribe
sich limitations, restrictions and condi-
tions in the exercise of such authority as
bt deems appropriate.

Sec, 4. General functions. .01, ‘The
basie functions of the National Bureau
of Standards are (a) development and
maintenance of the national standards
of measurement, and the provision of
means for making measurements con-
Sstent with those standards; (b) deter-
mination of physical constants and prop-
friies of materials; (¢) development of
methods for testing materials, meécha-
nisms, and structures, and the making of
rieh tests as may be necessary, particu-
hrly for Government agencies; (d) co-
eration In the establishment of stand-
ird practices, incorporated in codes and
fpecifications; (e) advisory service to
Government agencles on scientific and
technical problems; and (f) invention
and development of devices to serve
fpecial needs of the Government.

02 In carrying out these functions the
Bureau is authorized to undertake the
sctivities enumerated in Section 6.02 and
fmilar activitles for which the need may
irise In the operation of Government
Agencies, eclentific institutions and in-
dustrinl enterprises,

D‘Su:'. 5. Functions of the Ofice of the
: ector. 01 The Director, subject to
!eid fequirements and policy direction
cf;:n the Sccretary, determines the poli-
m&» or‘ the National Bureau of Standards

directs the development and execu-
‘103 of its programs.

o The Associate Directors for
BOSnlcs, Engineering, Chemistry, and
3 er xfnbomtories have the following
otlnblnauon of responsibilities:

i !c\dvl_sc the Director on the planning
mm:ooxdxm\uon of the scientific pro-
.ui Provide speclalized stafr assistance
" Ceslgnated subject areas; and
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3. Carry line responsibility for desig-
nated divisions and offices.

03 The Associate Director for Plan-
ning {s the Director's principal stafl ad-
viser on program development, coordina-
tion and evaluation, giving specisl atien-
tion to the long-range respousibilities of
the Bureau in relation to the needs of
sclence and technology.

.04 The Associate Director for Ad-
ministration is responsible for the plan-
ning and operation of administrative
functions in support of technical pro-
grams and serves as the Director's prin-
cipal staff adviser on management
matters. \

05 The Associate Director for the
Boulder Laboratories supervises the
Bureau's major establishment outside
Washington, D. C. He may, when appro-
priate, use the abbreviated title, Director,
Boulder Laboratories,

068 In the absence of the Director,
the Acting Director is automatically the
first Associate Director available In the
following sequence: Physics, Engineer-
ing, Chemistry, Planning, Administra-
tion, and Boulder Laboratories.

Sec, 6. Functions of scientific divisions.
01 The general functions of the Bureau
are carried out primarily by the Scientific
divisions, with the technical offices and
services assisting them.

02 Each scientific division is author-
ized to engage in such of the following
activities as are appropriate to its special
functions; as indicated generally by di-
vision titles (see Section 2.02).

1. Research In engineering, mathema-
tics, and physical sciences;

2. Construction of physical standards;

3. Testing, calibration and certifica-
tion of standards and standard measur-
ing apparatus;

4. Improvement of instruments and
means of measurement;

5. Investigation and testing of scales
for weighing commodities for Interstate
shipment;

6. Cooperation with States in securing
uniformity in weights and measures laws
and methods;

7. Provision of standard samples for
checking basic properties of materials
and provision of standard Instruments
for calibration of measuring equipment;

8. Development of methods of chem-
ical analysis and synthesis of materials,
and investigation of properties of rare
substances;

9. Study of methods of producing and
measuring high and low temperatures
and the behavior of materials at such
temperatures;

10. Investigation of radiation, radio-
active substances, and X-rays, together
with their uses and means of protecting
persons from their harmful effects;

11, Study of the atomic and molecular
structure of chemical elements;

12. Broadcasting of radio signals of
standard frequency;

13. Investigation of conditions which
affect the transmission of radio waves;
and distribution of information for
choice of frequencies to be used in radio
operations;
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14. Study of new technical processes
of fabricating materials In which the
Government has a special interest; also,
study of processes and methods of meas-
urement used in manufacture of optical
glass, pottery, tile and other clay
products;

15. Determination of properties of
building materials and structural ele--
ments and encouragement of their
standardization and most elfective use,
including fire prevention aspects;

16, Metallurgical research, including
study of alloy steel and light metal
alloys; investigation of foundry and re-
lated practices; prevention of corrosion
of metals and alloys; behavior of bearing
metals: and development of standards
for metals and sands;

17, Operation of a laboratory of ap-
plied mathematics; and

18. Provision of general sclentific and
technical data resulting from the above
activities or derived from other sources
when such data are important to scien-
tific or manufacturing interests or the
general public and are not readily avail-
able elsewhere; and, demonstration of
the results of the Bureau's work by ex-
hibits and other means.

Sko. 7. Functions of technical stafl
offices. .01 While many technical serv-
ices are obtained by scientific divisions
from one another, certain service and
coordinating activities are carried out by
technical offices which report to the Di-
rector or o Associate Directors as
assigned.

02 The Office of Weights and Mea-
sures develops model laws, rules, regu-
lations, specifications, tolerances, and
general administrative procedures, in-
cluding testing apparatus and test meth-
ods and promotes adoption of these by
State and local weights and measures
Jurisdictions. As a part of this activity,
that Office serves as liaison between the
States and technlcal staff of the National
Bureau of Standards, and conducts an
annual National Conference on Weights
and Measures.

03 The Office of Basic Instrumenta-
tion analyzes methods and devices for
measurements of physical magnitude:
coordinates Bureau projects In basic in-
strumentation; surveys all work in prog-
ress at the Bureau with regard to its ap-
plicability to existing or proposed
instrumentation projects; arranges for
the testing and evaluation of new instru-
ment developments; stimulates and di-
rects experimental studies of original
ideas for improved means of measure-
ments; and arranges for preparation and
dissemination of articles relating to
instrumentation.

04 The Office of Technical Informa-
tion fosters and assists in the outward
communication of scientific findings and
related information fo science, industry,
and the general public,

.05 The National Buredu of Stand-
ards Library furnishes diversified library
services to Bureau staff members and
arranges exchanges and loans with other
organizations,

Se0. 8. Functions of the administrative
divisions. .01 The central administra-
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tive divislons are responsible for their
special functions and also for providing
stafl assistance to the Associate Director
for Administration in carrying out his
functions.

02 The Accounting Division admin-
{sters the official system of central fiscal
records, payments and reports, and pro-

vides staff assistance on accounting and :

related matters.

.03 The Personnel Division advises on
personnel policy and utilization and ad-
ministers recruitment, placement, classi-
fication, training, and employee rela-
tions activities, assisting operating
officials on these and other aspects of
personnel management,

04 The Administrative Services Di-~
vision has stafl responsibility for secur-
ity, safety, emergency relocation plan-
ning, and civil defense activities, and
administers custodial functions, com-
munication ' services, records manage-
ment, duplicating service, test adminis-
tration service, and local tram\pomuon
service.

.05 The Shops Division designs, con-
structs, and repairs precision scientific
instruments and auxiliary equipment,

06 The Supply Division performs or
facilitates procurement and distribution
of material, keeps records and promotes
effective utllization of property, and acts
as the contracting office for all research,
construction, supply, and lease contracts
entered into by the Bureau.

07 The Management Planning Divi-
sion advises on all aspects of manage-
ment not otherwlise assigned, and pro-
vides stafl assistance on the maintenance
nnd improvement of organization and
methods.

.08 The Budget Division advises on
financial management and provides staff
assistance in the preparation of estimates
and the utilization of funds.

.09 The Internal Audit Division as-
glsts the Director and other Bureau offi-
cials by conducting independent, objec-
tive, and constructive appraisals of the

effectiveness and efficiency with which

the Bureau's operating, administrative,
and financial programs are being carried
out and reporting its findings and rec-
ommendations for consideration and
action.

.10 The Plant Division maintains the
physical plant at Washington, and per-
forms staff work in planning and pro-
viding grounds, buildings, and improve-
ments at all Bureau locations,

Sgc. 8. Operations outside Washing-
ton, D. C. .01 The Bureau’s major ac=
tivity outside Washington, D. C. is
Boulder Laboratories whose divisional
organization is given In Section 2.02.
‘The titles of these divisions are descrip-
tive of the functions performed.

.02 In additlon several scientific divi-
sions have fleld establishments, For the
most part, these contribute to the specific
programs and projects of their corre-
sponding headquarters divisions rather

than perform speclal services for the

public. Activities include conereting
materials testing, lamp inspection, de-
velopment and application of visual
range meters, development of uniform
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standards for railway freight car weigh=
ing, and radio frequency and propaga-
tion testing and monitoring.

Effective date: May 16, 1958,

[SEAL] SINCLAIR WEEKS,
Secretary of Commerce.
[F. R. Doc, 58-4409; Piled, June 10, 1058;
8:50 n, m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 12031; FCC 568M-577)
Bmcr Bay BroapcastTine Co.

ORDER SCHEDULING PREHEARING CONFER~
ENCE AND CONTINUING HEARING

In re application of George A. Wilson
and L. N, Ostrander d/b as Birch Bay
Broadeasting Company, Blaine, Wash=
ington; Docket No. 12031, File No.
BP-10848; for construction permit.

It i3 ordered, This 6th day of June
1958, that a further prehearing confer-
ence in the above-entitled proceeding
will be held on July 1, 1858, at 10:00
a. m.; and

It is jurther ordered, That the hearing
presently scheduled to begin on June
25, 1958, is hereby continued to July 10,
1968, in the offices of the Commission,
Washington, D. C.

Released: June 6, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL) MARY JANE MORRIS,
Secretary.
[P. R. Doc, 58-4410; Filed, June 10, 1958;
8:53 & m.]

[Docket Nos. 12058, 12462; FCC 58-534)

KBR Srarions, INc. AND EeNNeTH E,
Siaw

ORDER DESIGNATING APPLICATIONS FOR CON=-
SOLIDATED HEARING ON STATED ISSUES

In re applications of The KBR Sta-
tions, Inc., Keene, New Hampshire;
Docket No. 12068, File No. BP-10732;
Kenneth E. Shaw, Newport, New Hamp-
shire; Docket No. 12462, File No. BP-
11782; for construction permits,

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 4th day of
June 1958;

The Commission having under consid-
eration the above-captioned applications
of The KBR Stations, Inc,, and Eenneth
E. Shaw, each for n construction permit
for a new standard broadcast station to
operate on 1010 kilocycles with powers of
one kilowatt and 250 watts, respectively,
daytime only, at Keene and Newport,
New Hampshire, respectively;

It appearing that except as indlcated
by the issues specified below, both appli-
cants are legally, technically, financially
and otherwise qualified to operate the
proposed stations but that the operation
of both proposals would result in mu-
tually destructive Interference; and

It further appearing that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject ap.
plicants were advised by letter dated
February 6, 1958, of the aforementloned
deficiencies and that the Commission
was unable to conclude that a grant of
either application would be in the public
interest; and

It further appearing that timely re-
plies to the Commission’s letter were filed
by both applicants; and

It further appearing that the applica-
tion of The KBR Stations, Inc., proposes
the use of a composite transmi and,
therefore, in the event of favorable action
on the application in the hearing pro-
vided for below, the construction permit
ghall include a condition requiring sub«
mission of data to show compliance with
§3$3.48 and 2,524 of the Commission's
rules; and

It further appearing that the Commis-
sion, after consideration of the above, is
of the opinion that a hearing is neces-
sary;

It is ordered, That, pursuant to section

309 (b) of the Communications Act of
1934, as amended, the said applications
are designated for hearing in a consoli-
dated proceeding, at & time and place W
be specified in a subsequent order, upon
the following issues:

1. To determine the areas and popula-
tions which would receive primary service
from the proposed operafions and the
avallability of other primary service to
such areas and populations,

2. To determine, in the light of section
307 (b) of the Communications Act of
1034, as amended, which of the opera-
tions proposed in the above-captioned
applications would better provide a falr,
efficient and equitable distribution of
radio service.

3. To determine in the light of the evi-
dence adduced pursuant to the forezoing
issues which of the applications should
"be granted.

It i3 further ordered, That, to avai
themselves of the opportunity to be
heard, the applicants herein, pursusnt
to §1.140 of the Commission's rules, 1o
person or by attorney, shall within N
days of the mailing of this order, file with
the Commission, in triplicate, a writien
appearance stating an intention to ap-
pear on the date fixed for the heannd
and present evidence on the ISsUs
specified in this order. 1L

It is further ordered, That the xssucf
in this proceeding may be enlarged b
the Examiner, on his own motion or oo
petition properly filed by a party w\u.‘c
proceeding and upon sufficient n!lt:':-.i'
tions of fact in support thereof, by i€
addition of the following issue: s

To determine whether the funds
available o the applicant will give re8
sonable assurance that the proposss s
forth in the application will be effect
ated, ) the

It is further ordered, That, in of
event of a grant of the application of
The KBR Stations, Inc., a5 & resilt &
the hearing proceeding ordered 8bove,
the permittee shall submit with xx'wdf;z
plication for license satisfactord

als 56




Wednesday, June 11, 1958
showing compliance with §$3.48 and
2524 of the Commission’s rules,
Released: June 6, 1958.
FRpERAL COMMUNICATIONS

COMMISSION,
fsEAL] MARY JANE MoORRis,
Secretary.
[P, B. Doc. 58-4420; Filed, June 10, 1958;
8:63 . m.}

[Docket No, 12310 ete; FCOC S8M-578)
ENTERTAINMENT SERVICE, INC,, ET AL,

ORDER CONTINUING PRE-HEARING
CONFERENCE

In re applications of Enfertainment
Service, Inc., Solvay, New York; Docket
No, 12310, File No. BP-10988; Joseph A,
Marturane and Phillp 8. Marturano,
d/b as Rome Community Broadcasting
Company, Rome, New York; Docket No.
12311, Flle No. BP-11262; James A,
McKechnie, North Syracuse, New York;
Docket No. 12312, File No, BP-11329; for
construction permits,

The Hearing Examiner having under
consideration a motion filed on June 4,
1858, by counsel for James A, McKechnie,
one of the applicants, requesting that
the date for exchange of direct affirma-
tive case in the above-entitled proceed-
ing be extended from June 10 to June 23,
1958; and that the further prehearing
conference be continued from June 17
o June 30, 1058;

It appearing that counsel for the other
parties, Including the Broadcast Bureau,
have informally agreed to the requested
rhanges, and good cause has also been
thown for the grant of the motion;

it s ordered, This 5th day of June
1838, that the motion be and the same
i hereby granted; and the date for ex-
thunge of direct afirmative case is ex-
tended to June 23, 1958, and the further
prehearing conference is continued to
June 30, 1958, at 10 o'clock &. m., in
Washington, D, C.

Released: June 6, 1058,
FEDERAL COMMUNICATIONS

C COMMISSION,
IsgaL) MArY JANE MORRIS,
Secretary.
P, R. Doo, 384421 Filed, June 10, 1958;
8:53 0. m.]
T ————————

[Docket Nos, 12463, 12464: FEO 58-535]

JAMES S. Rivens, Inc, (WJAZ) axp
F. Keitt BROWN

om': DESIONATING APPLICATIONS FOR CON=
SOLIDATED HEARING ON STATED ISSUES
Inin e 'npmicatlons of James S. Rivers,
No ;s JAZ) Albany, Georgla; Docket
!6".463' File No. BP-11220; F. Keith
124mn'pgi";3b°‘;§-},6e0mta: Docket No.
» #lle No, BP- . 2
L :Denmns, 11403; for construc
L n session of th
eaty . ¢ Federal Communi-
Wagp. Commission held atits offices in

June, lg;g':‘- D. C, on the 4th day of
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The Commission having under con-
sideration the above-captioned applica-
tions of James S. Rivers, Inc., for a con-
struction permit to change the facilities
of Station WJAZ, Albany, Georgia, from
operation on 1050 kilocycles with & power
of one kilowatt, daytime only, to 960 kilo-
cycles 5 kilowatts power, directional an-
tenna, daytime only; and of F. Keith
Brown for a construction permit for a
new standard broadcast station to oper-
ate on 960 kilocycles with a power of one
kilowatt, daytime only, at Cuthbert,
Georgia;

It appearing that except as indicated
by the issues specified below, both ap-
plicants are legally, technically, finan-
clally and otherwiseé qualified to operate
the stations as proposed but that the
operation of both proposals would result
in mutually destructive interference and
that the proposed operation of Statlon
WJAZ would cause interference to Sta-
tlon WGOV, Valdosta, Georgla (950 ke,
5 kw, Day)’ and

It further appearing that pursuant to
section 309 (b) of the Communications

JAct of 1934, as amended, the subject ap~

plicants were advised by letters dated
March 3 and April 22, 1958, of the afore-
mentioned interference and that the
Commission was unable to conclude that
a grant of either application would be in
the public interest; and

It further appearing that both appli-
cants filed timely replies to the Commis-
sion’s letters; and

It further appearing that by letter
dated March 28, 1958, the licensee of
Station WGOV expressed an intention of
appearing at a hearing on the applica-
tion of James 8, Rivers, Inc.; and

It further appearing that the Commis-
sion, after consideration of the above, is
of the opinion that a hearing is neces-
sary,;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said applications
are designated for hearing in a consoli-
dated proceeding, at & time and place to
be specified In a subsequent order, upon
the following issues:

1. To determine the areas and popu-
lations which may be expected to gain or
lose primary service from the operation
of Station WJAZ as proposed, and the
avallability of other primary service to
such areas and populations,

2. To determine the areas and popu-
lations which would receive primary
service from the proposed operation of
F. Keith Brown, and the avallabllity of
other primary service to such areas and
populations, :

3. To determine whether the proposed
operation of Station WJAZ would cause
objectionable Interference to Station
WGOV, Valdosta, Georgia, or any other
existing standard broadcast stations,
and, if so, the nature and extent there-
of, the areas and populitions affected
thereby, and the availabllity of other
primary service to such areas and
populations,

4. To determine, in the light of section
307 (b) of the Communications Act of
1934, as amended, which of the opera-
tions proposed in the above-captioned
applications would better provide a falr,

-
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efficient and equitable distribution of
radio service.

5. To defermine, in the licht of the
evidence adduced pursuant to the forego-
ing 1issues, which of the applications
should be granted.

It {5 further ordered, That the Geor-
gla-Florida Radio and Television Co,,
licensee of Station WGOV, Is made a
party to the proceeding.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and party respond-
ent herein, pursuant to §1.140 of the
Commission’s rules, in person or by
attorney, shall within 20 days of the
malling of this order, file with the Com-
mission in triplicate, a written appear-
ence stating an Intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified In
this order.

It is further ordered, That the issues
in the above-entitled proceeding may be
enlarged by the Examiner, on his own
motion or on petition properly filed by
a party to the proceeding and upon suf-
ficlent allegations ‘of fact in support
thereof, by the addition of the following
issue:

To determine whether the funds avail-
able to the applicant will give reasonable
assurance that the proposals set forth
in the application will be effectuated.

Released: June 6, 1958,
o  FEpERAL COMMUNICATIONS

COMMISSION,
[sEAL) MARY JANE MORRIS,
Secretary.
[(P. R. Doc. 58-4422: Filed, Juno 10, 1058;
8:53 a.m.]

| Docket No, 12465; FCC 58-538)

WLEE, Inc. (WLBE)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of WLBE, Ine.
(WLBE) Leesburgh-Eustis, Florida;
Docket No. 12465, File No, BP-11305; for
construction permit.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 4th day of
June 1958;

The Commission having under con-
sideration the above-captioned applica-
tion of WLBE, Inc., for a construction
permit to increase the daytime power of
Station WLBE, Leesburg-Eustis, Florida,
from one kilowatt to 5 kilowatts, and to
continue operation on the presently as-
signed frequency of 790 kilocycles, with
nighttime power of one kilowatt, utiliz-
ing a nighttime directional antenna,
unlimited time; and

It appearing that except as indicated
by the issues specified below, the appli-
cant is legally, technically, and other-
wise qualified to operate Station WLBE
as proposed, but that the proposed oper=
atlon would ecause objectionable inter-
ference to Station WSUZ, Palatka,
Florida (800 kc, 1 kw, D) ; and that addi-
tional data is needed to determine
whether Interference from Station
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WSUZ and from Station WPFA, Pensa-
cola, Florida (790 kec. 1 kw, D), would
affect more than 10 percent of the popu-~
lation in the normally protected primary
service area of the instant proposal in
contravention of Section 3.28 (¢) of the
Commission Rules, and whether the ap-
plicant is financially qualified; and

It further appearing that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the  instant
applicant was advised by letter dated
May 7, 1958, of the foregoing deficiencies
and that the Commission was unable to
conclude that a grant of the application
would be in the public interest; and

It further appearing that the applicant
filed a timely reply but did not submit
the aforementioned Information re-
quested In the Commission's letter of
May 7, 1958; and

It further appearing that the licensee
of Station WSUZ had previously re-
quested, In a letter dated July 3, 1957,
that this application be designated for
hearing because of the interference to
Station WSUZ; and

It further appearing that the Commis-
sion, after consideration of the above, is
of the opinion that a hearing on the
application is necessary;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1634, as amended, the said application
is designated for hearing, at a time and
place to be specified in a subsequent or-
der, upon the following issues:

1. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of Station WLBE as proposed and the
availability of other primary service to
such areas and populations.

2. To determine whether the proposed
operation of Station WLBE would cause
objectionable interference to Station
WSUZ, Palatka, Florida, or any other
existing standard broadecast station, and,
il 0, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations.

3. To determine whether, because of
Interference received, the proposed op-
eration would comply with § 3.28 (¢) of
the Commission’s rules; and if com-
pliance with § 3.28 (¢) is not achieved,
whether circumstances exist which would
warrant a waiver of said section of the
rules.

4. To determine whether WLBE, Ine.,
is financially qualified to construct and
operate its instant proposal.

5. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, whether & grant of the
instant application would serve the pub-
lic Interest, convenience, and necessity.

It is jurther ordered, That Raymac,
Inc., licensee of Station WSUZ, 15 made
2 party to the proceeding.

It is jurther ordered, That to avail
themselves of the opportunity to be
heard, the applicant and party respond-
ent herein, pursuant to §1.140 of the
Commission’s rules, in person or by at-
torney, shall within 20 days of the mail-
Ing of this order, file with the Commis-
sion, in triplicate, a written appearance
stating an iIntention to appear on the
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date fixed for the hearing and present
evidence on the issues specified in this
order.
Released: June 6, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JaNE MORRIS,
Secretary.
[F. R. Doc. 58-4423: Filed, June 10. 1958;
8:53a.m.}|

[Docket Nos. 12466-12468: FCC 58-537)

HEMET-SAN JACINTO VALLEY BROADCASTING
CO. ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON=
SOLIDATED HEARING ON STATED ISSUES

In re applications of Fred W. Volken,
John F, Stroud & N. Vincent Parsons d/b
as Hemet-San Jacinto Valley Broadeast-
ing Company, Hemet, California: Docket
No. 12466, File No. BP-11182; William
L, Miller and Luther Pillowd/basL & B
Broadcasting Company, Hemet, Cali-
fornia; Docket No. 12467, File No. BP-
11217; San Luis Rey Broadcasting Com-
pany, Inc. (KSLR), Oceanside, Cali-
fornia; Docket No. 12468, File No, BP~-
11652; for construction permits.

At a session of the Federal Communi-
cations Commission held at its offices
in Washington, D, C., on the 4th day
of June 1958;

The Commission haying under cone-
sideration the above-captioned applica-
tions of Fred W. Volken, John F. Stroud
and N. Vincent Parsons d/b as Hemet-
San Jacinto Valley Broadcasting Com-
pany for a construction permit for a
new standard broadcast station to op-
erate on 1340 kilocycles with a power
of 250 watts, unlimited time at Hemet,
California; of William L. Miller and
Luther Pillow d/b as L & B Broadcasting
Company for a construction permit for
a new standard broadcast station to op-
erate on 1320 kilocycles with a power
of 500 watts, directional antenna, day-
time only, at Hemet, California; and
of the San Luis Rey Broadcasting Com-
pany, Inc., for a construction permit to
increase the daytlme power of Station
KSLR, Oceanside, California, from 500
watts to one kilowatt, to make changes
in the daytime antenna pattern, and to
continue operation on 1320 kilocycles
with a nighttime power of 500 watts and
utilizing the present directional antenna
pattern for nighttime operation, unlim-
ited time; and

It appearing that except as indicated
by the issues specified below, all the ap-
plicants are legally, technically, finan-
cially and otherwise qualified to operate
the proposed stations but that the oper~
ation of the Hemet-San Jacinto Valley
Broadcasting Company and the L& B
Broadcasting Company proposals would
result in mutually destructive interfer-
ence; that the proposed operation of
Station KSLR would cause prohibitive
interference to the L & B Broadcasting
Company proposal; that the L & B
Broadcasting Company proposal would
cause Interference to the proposed op-
eration of KSLR which together with
the Interference from Station XEC, Tia

Juana, Baja California, Mexico, and
from Station KFAC, Los Angeles, Cali-
fornia, may result in a loss in population
to the proposed KSLR operation which
would be excessive under the provisions
of §3.28 (¢) of the Commission's rules;
that the proposed operation of KSLR
would cause interference to Station
KFAC; that the proposed operation of
the Hemet-San Jacinto Valley Broad-
casting Company would cause interfér.
ence to Station KCSB, San Bernarding,
Callfornia; that the maximum expected
operating values of radiation indicated
on the horizontal plane radiation pat-
tern of the KSLR proposal appear ex-
cessive and that the calculations sub-
mitted by KXSLR regarding the proposed
three element directional antenna sys-
tem indicate that the base resistance of
the southwest tower is only 0.3 ohm and,
as o result, a question of array stabllity
obtains; and

It further appearing that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject ap-
plicants were advised by letter dated
April 8, 1858, of the aforementioned de-
ficienclies and that the Commission was
unable to conclude that a grant of any of
the applications would be in the public
interest; or ;

It further appearing that all applicants
filed timely replies to the Commission’s
letter; and

It further appearing that by letters
dated February 6 and May 7, 1958, the
licensee of Station KFAC requested thal
the application of the San Luls Rey
Broadcasting Company, Inc., be desig-
nated for hearing; and

It further appearing that by letter of
May 9, 1958, counsel for the San Lus
Rey Broadcasting Company, Inc, Té
quested additional time in which to pre-
pare an amendment to the KSLR appll-
cation, but that it will be expeditious 10
designate the applications for hearins
forthwith and to deny the request for
additional time as an applicant DAY
amend after designation upon & s::mytm;
of good cause pursuant to § 1311 (b &
the Commission's rules; and !

It further appearing that the Heme
San Jacinto Valley Broadcasting Com-
pany proposes to reduce radiation in
order to minimize tlie interference t?
Station KCSB and that, in the event
@ grant of the application as a result of
the hearing ordered below, the constric:
tion permit shall include a conditiod
that, before program tests are uu'Lh_O-'
ized, a nondirectional proof-of -vc-'AD-“};
ance shall BE submitted to establish m.-g
the fnyerse distance field at one mile has
been reduced to essentially 150 m¥/H
per kilowatt as proposed; and i

It further appearing that the Col .
mission, after consideration of the abo
i5.0of the opinfon that a hearing & nes

DRy tion
It is ordered, That, pursuant (0 seCEr
309 (b) of the Communications Act @
1934, as amended, the said applicstic
are designated for hearing in 8 N:L‘igce
dated proceeding, at a time and de =
to be specified in a subsequent 0
upon the following Issues: o
1. To determine the areas and mﬂ
lations which would receive PF
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service from the proposed operations of
the Hemet-San Jacinto Valley Broad-
easting Company and the L & B Broad-
casting Company and the avallability of
other primary service to such areas and
populations,

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of Station KSLR as proposed and the
availability of other primary service to
such areas and populations.

3. To determine whether the proposed
operations of the Hemet-San Jacinto
Valley Broadcasting Company or KSLR,
respectively, would cause interference
to Stations KCSB, San Bernardino,
California, and KFAC, Los Angeles, Cali-
fornia, respectively, or any other existing
standard broadeast stations, and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the avallability of other primary service
to such areas and populations.

4. To determine the nature and extent
of the interference, if any, that each of
the instant proposals would cause to and
receive from each other and all other
existing standard broadcast stations, the
areas and populations affected thereby,
and the avallability of other primary
service to such areas and populations.

5. To determine whether, because of
Interference received the proposed oper-
ation of Station KSLR would comply
with § 3.28 (e) of the Commission’s rules:
and if compliance with § 3.28 (¢) is not
achieved, whether circumstanees exist
which would warrant a waiver of said
section of the rules, 2

6. To determine if the maximum ex-
pected operating values of radiation pro-
posed by San Luis Rey Broadeasting
Company, Ine., are reasonable and
Whether the inherent design of the direc-
tional antenna system will provide rea-
Sonable assurance that the pattern can
be adjusted and maintained as proposed.

7. To determine in the light of section
307 (b) of the Communications Act of
1934, ns amended, which of the opera-
Hons proposed in the above-captioned
applications would best provide a fafr,
tficlent and equitable distribution of
radio service,

8. To determine on a comparative
basis, in the event that pursuant to the
foregoing issue Hemet, California is con-
sidered to have the greater need for a
new radio station, which of the opera-
tions proposed by the Hemet-San Jacinto
Laney Broadeasting Company or the
bc{fern Broadeasting Company would

serve the public interest, conven-
evin,0d necessity in the light of the
Yidence adduced under the issues herein
:nd the record made with respect to the
ghificant, differences between the said
tw? q;%licant.s as to:
o' The background and experience of
Ml Oy s o Soplicast's
’ opera
“i:m_mrd broadeast spt.:t.lon. e pro
il The proposal of each with respect
management and operation of the

Dfobpu-,fd station,
'¢) The programming service proposed

€ach of said applications,
8.To determine in the light of the evi-
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issues, which of the applications herein
should be granted.

It is further ordered, That E, L. Cord
tr/as Los Angeles Broadcasting Company
and P, P, D'Angelo, licensees of Stations
KFAC and KCSB, respectively, are made
parties to the proceeding.

It ts further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and respondents
herein, pursuant to §1.140 of the Com-
mission’s rules, in person or by an attor-
ney, shall within 20 days of the mailing
of this order, file with the Commission,
in triplicate, a written appearance stat-
ing an intention to appear on the date
fixed for the hearing and present evi-
dence on Lthe issues specified in this order.

It is jurther ordered, That the issues
in this proceeding may be enlarged by the
Examiner, on his own motion or on peti-
tion properly filed by a party to the
proceeding and upon sufficient allega-
tions of fact in support thereof, by the
addition of the following issues:

To determine whether the funds avail-
able to the applicant will give reasonable
assurance that the proposals set forth
in the application will be effectuated,

It is further ordered, That, in the event
of a grant of the application of the
Hemet-San Jacinto Valley Broadcasting
Company, the construction permit shall
include the condition that, before pro-
gram tests are authorized, a nondirec-
tional proof-of-performance shall be
submitted to establish that the inverse
distance field at one mile has been re-
duced to essentially 150 mv/m per kilo-
watt as proposed.

Released: June 6, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[P. R. Doc. 58-4424; Filed, June 10, 1058;
8:53 0. m.}

INTERSTATE COMMERCE
COMMISSION
| Notice 220)
MororR CARRIER APPLICATIONS

JUNE 6, 1958.

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers and by
brokers under sections 206, 209, and 211
of the Interstate Commerce Act and cer-
tain other procedural matters with re-
spect thereto (49 CFR 1.241),

All hearings will be called at 9:30
o'clock &, m, United States standard
time (or 9:30 o'clock s. m., local day-
light saving time), unless otherwise
specified.

APPLICATIONS ASSIGNED YOR ORAL HEARING
OR PRE-HEARING CONFERENCE

MOYOR CARRIERS OF PROPERTY

No. MC 4941 (Sub No. 7, filed May 1,
1958. Applicant: QUINN FREIGHT
LINES, INC., 1093 North Montello Street,
Brockton, Mass. Applicant’s attorney:
Mary E. Kelley, 10 Tremont Street, Bos-
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ton 8, Mass. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Meat and packing-house products, from
Boston, Mass, to Willlamsburg and
Cheatham Annex, Va. Applicant is au-
thorized to conduct operations in Con-
necticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Virginia, and the District of
Columbia,

HEARING: July 25, 1958, at the New
Post Office and Court House Building,
Boston, Mass., before Examiner Michael
B. Driscoll,

No. MC 7073 (Sub No. 3), filed March
31, 1858. Applicant: EUGENE E. BOOS,
doing business as BOOS APPLIANCE
& HARDWARE COMPANY, Highland,
Kans. Applicant's attorney: Emmest W,
Rothfelder, Highland, Kans, Authority
sought to operate as a common carrier,
by motor vehicle, over {rregular routes,
transporting: New and used farm ma-
chinery, knocked down and set up, and
new and used parts therefor, feed and
fertilizer, building and jencing materials,
household goods, in crates, and ofl and
grease, in containers, from Kansas City,
Mo,, and points in Doniphan County,
Kans,, to points in Brown County, Kans.,
on and east of Combined U. 8. High-
ways 159 and 73; Ice and fertilizer, from
St. Joseph, Mo., and Highland, Kans.,
to points in Kansas; and Ordinary live-
stock, from the above-specified destina-
tion points to the above-specified origin
points. Applicant is authorized to con-
duct operations in Kansas and Missouri.

HEARING: July 29, 1958, at the Hotel
Kansan, Topeka, Kans, before Joint
Board No. 36, or, if the Joint Board
walves its right to participate, before
Examiner Herbert L. Hanback.

No. MC 7640 (Sub No, 15), filed April
30, 1958. Applicant: BARNES TRUCK
LINE, INC. Herring Avenue, Wilson,
N. C. Applicant's attorney: James E.
Wilson, Perpetual Building, 1111 E Street,
NW., Washington 4, D. C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber (except plywood
and veneer), (1) from points in Dela~-
ware, District of Columbia, Maryland,
New Jersey, Pennsylvania, and Virginia
to points in North Carolina; and (2)
between points in North Carolina, on the
one hand, and, on the other, points in
Alabama, Connecticut, Florida, Georgia,
1llinois, Indiana, Kentucky, Maine, Mas-
sachusetts, Michigan, Mississippi, New
Hampshire, New York, Ohio, Rhode Is-
land, Tennessee, Vermont and West Vir-
ginia, Applicant is authorized to
conduct operations in Connecticut, Del-
aware, Florida, Georgia, Maryland, Mas-
sachusetts, New Jersey, New York, North
Carolina, Pennsylvania, Rhode Island,
South Carolina, Virginia, West Virginia,
and the District of Columbia,

HEARING: July 16, 1958, at the North
Carolina Utllities Commission, State Li-
brary Building, Morgan Street, Raleigh,
N. C. before Examiner James C.
Cheseldine.

No. MC 8510 (Sub No. 5), filed May 26,
1958. Applicant: WILLIAM P. HOYT,
doing business as BILL HOYT TRUCK-
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ING CO. 84 Souith Maln Street, Newport,
N. H. Applicant’s attorney: S. Harrison
Kahn, 726-34 Investment Building,
Washington, D. €. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Feldspar, from Grafton, N. H, o
Manchester, Conn. Applicant is asu-
thorized to transport household goods as
defined by the Commission between
points in New Hampshire, Connecticut,
Maine, Massachusetis, New York, Rhode
Island, Vermont, and New Jersey.

HEARING: July 21, 1958, at the New
Hampshire Public Service Commission,
Concord, N. H., before Joint Board No.
285, or, if the Joint Board waives its
right to participate, before Examiner
Michael B. Driscoll.

No. MC 11220 (Sub No. 64), (COR-
RECTION) filed April 30, 1958, published
{ssue May 14, 1958, Applicant: GOR~-
DONS TRANSPORTS, INC., 185 West
MoeLemore Avenue, Memphis, Tenn.
Applicant’s attorney: James W. Wrape,
2111 Sterick Bullding, Memphis, Tenn.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, houschold goods as
defined by the Commissien, commodities
in bulk and those requiring special equip-
ment, serving the site of the Amoco
Chemical Corporation plant located 4
miles southeast of the junction of U, 8,
Highways 6 and 66, west of Jollet, 111,
as an off-route point in connection with
applicant’s authorized regular route
operations. Applicant i3 authorized to
conduct operations in Illinois, Indiana,
Tennessee, Missourl, Mississippl, Louisi-
ana, Alabama, Kentucky, and Arkansas,

Nore: Previous publication gave loeation
of piant site desired to be served In error.

HEARING: Remains as assigned June
18, 1958, in Room 852, U. S. Custom
House, 610 South Canal Street, Chicago,
Il before Joint Board No. 149, or, If the
Joint Board waives its right to partici-
pate, before Examiner Alton R. Smith.

No, MC 17379 (Sub No. 6), filed May
23, 1958. Applicant: DOROTHY C.
MADRID, doing business as M & M
TRUCKING COMPANY, East Poland
Avenue, Bessemer, Lawrence County, Pa.
Applicant's attorney: John Douglas
Clark, 715 Perpetual Building, Washing-
ifon 4, D, C. Authority sought to operate
as a condract carrier, by motor vehicle,
over irregular routes, transporting:
Cement, in bulk, in covered mechanical
self-unioading equipment, and in bags,
from Bessemer, Lawrence County, Pa.,
to points in Monroe County, Ohilo, and
empty containers-or other such inciden-
tal facilities (not specified) used in
transporting cement on return. Appli-
cant is authorized to conduct operations
in Ohio and Pennsylvania.

HEARING: July 17, 1958, at the Offices
of the Interstate Commerce Commission,
Washington, D. C., beforé Examiner
Alfred B. Hurley.

No., MC 27418 (Sub No. 4), filed May.
19, 1958. Applicant: WARD JACKSON,
107 Stephens Street, Morrilton, Ark. Ap-
plicant’s attorney: Louis Tarlowski, Rec-
tor Bullding, Little Rock, Ark., Author-

.
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ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Lumber, (1) from
Clarksville and Morrilton, Ark., to points
in Towa, Wisconsin, Illinois, Indiana,
Ohio, and points in Texas on and east of
V. 8, Highway 82; and (2) from Searcy,
Ark., to points in Towa, Wisconsin, Illi-
nois, Indiana, Ohio, Missouri, Kansas,
Oklahoma, and points in Texas on and
east of U. 8. Highway 83; and Manujac-
tured feed, flour, grain, and seeds, from
points in Missouri on and south of U. 8.
Highway 40, points in that part of Kan-
sas on and south of U. S. Highway 40
and on and east of U, S. Highway 81, and
those In Oklnhoma on and east of U. S,
Highway 81, to.-points in Pope, Conway,
Faulkner, White, Pulaski, Van Buren,
and Cleburne Counties, Ark. Applicant
is authorized to conduct operations in
Arkansas, Kansas, Missourl, Oklahoma,
and Tennessee, "

HEARING: July 17, 1958, at the Ar-
kansas Commerce Commission, Justice
Building, State Capitol, Little Rock,
Ark., before Examiner Walter R. Lee,

No. MC 27970 (Sub No. 300, filed June
4, 19858. Applicant: CHICAGO EX-
PRESS, INC., 72 Fifth Avenue; New York,
N. Y. Applicant’s attorney: David Axel-
rod, 39 South La Salle Street, Chicago 3,
1. Authority sought to operate as a
common carrier, by motor vehicle, trans-
porting: General commodities, except
those of unusual value, Class A and B
explosives, bullion, livestock, household
goods as defined by the Commission,
commodjties in bulk, and those requiring
specinl€quipment, serving the site of the
Amoco Chemical Company plant located
approximately four miles southeast of
the junction of U. 8. Highways 6 and 686,
in Illinois, as an off-route point in con-
nection with applicant's authorized regu-
lar route operations hetween Joliet, Ill,,
and Boston, Mass. Applicant is author-
ized to conduct operations in Illinois,
Massachusetis, Ohio, New York, Pennsyl-
vania, New Jersey, Connecticut, Rhode
Island, Maryland, Minnesota, Missouri,
Nebraska, Kansas, Indiana, and the
District of Columbia.

HEARING: June 16, 1058, in Room
852, U, 8. Custom House, 610 South
Canal Strect, Chicago, IlL; before Joint
Board No. 149, or, if the Joint Board
waives its right to participate, before
Examiner Alton R, Smith.

No. MC 290654 (Sub No. 34), filed April
18, 1958. Applicant: FURNITURE EX-
PRESS, INC,, Fluvanna Road, R. D, No.
1, Jamestown, N, Y. Applicant’s attor-
ney: Kenneth 'T. Johnson, Bank of
Jamestown Building, Jamestown, N. Y.
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Plywood, buiit-up
wood, doors, architectural plywood, and
plywood spectalties; between points in
Chautauqua County, N. Y., on the one
hand, and, on the other, points in West-
chester, Putnam, Dutchess, Rockland,
Orange, Ulster, Sullivan, Nassau, and
Suffolk Counties, N. Y. Applicant is au-
tharized' to conduct operations in New
York, Ohio, Pennsylyanin, Maryland, the
Distriet of Columbin, New Jersey, Dela-
ware, Illinois, Indiana, Michigan, Wis-
consin, Connecticut, Massachusetts,

Rhode Island, West Virginia, Tennesses,
Maine, New Hampshire, Vermont, South
Carolina, and North Carolina.

HEARING: July 14, 1958, at the Hotel
Buifalo, Washington and Swan Streets,
Buffalo, N. Y., before Examiner Michael
B. Driscoll.

NO. MC 29965 (Sub No. 12), filed April
24, 1958. Applicant: ENGLAND BROS
TRUCK LINE, INC., 300 North Second
Street, Fort Smith, Ark. Applicant's at.
torney: ILe¢e Reeder, 1012 Baltimore
Building, Kansas City 5, Mo. Authority
sought to operate as n common caryier,
by motor vehicle, over a reguiar route,
transporting: General commodities, ex-
cept those of unusual value, Class A and
B éxplosives, household goods as defined
by the Commission, commeodities in bulk,
and those reguiring special equipment,
between Kansas Clity, Mo, and Memphis,
Tenn., from Kansas City over U. 8, High-
way 71 ta junction Missouri Highway 35,
thence over Missouri Highway 35 to Clin-
ton, Mo., thence over Missour! Highway
13 to Springfield, Mo, thence over U. 8.
Highway 60 to Cabool, Mo., thence over
U. S. Highway 63 to Memphis, and return
over the same route, serving no inter-
mediate points, as an alternate route for
operating convenience only in connec-
tion with spplicant's authorized regular
route operations, Applicant is author-
ized to conduct operations in Arkansas
Missouri, Oklahoma, Tennessee, and
Texas,

Norr: Duplication with present authority
to be eliminated.

HEARING: July 14, 1958, at the Ar-
as Commerce “Commission, .Iu,-‘.J‘cc
Bullding, State Capitol, Littie Rock, Ark,
before Examiney Walter R, Lee .
No, MC 30451 (Sub No. 18, filed .“.P{u
21, 1958. Applicant: THE LUPER
TRANSPORTATION COMPANY, 4‘1.1&
East 21st Street, Wichita, Kans. Appi-
cant’s attormey: James F. Miller, 500
Board of Trade, 10th and Wyandoite
Kansas City 5, Mo. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, L.'.an.'-porl-'
ing: Such commodities as are used by
Meat Packers In the conduct of their
business when destined to and for use
by Meat Packers, and Dairy products, 83
defined by the Commission, from poinis
in Missourl on and south of a line begin-
ning at the junction of U, S, Highway 5
and the Missourl-Kansas Stale _lu)c:
thence in an. easterly direction .-\:‘o'ne.
U.: S. Highway 54 to Camdenton, M0y
thence in a southerly direction niobs

U. 8. Highway 60 to the Mississippl BIVEn
those in New Mexico on and esst of U S.
Highway 85, Memphis, Tenn., and po.m;
in Oklahoma, Arkansas, Louisisns. 87

Texas to Wichita, Kans, (2) Meais, m"a
produets and meat by-products from =
Paso, Galveston, Houston, and San AR
tonio, Texas, and New Orleans, L. ‘g
Wichita, Kans,, and fresh, [roxn &%
deep. frozen. fish (neluding shell S
agricultural commodities emply (-l‘,um...'
ers or other such incidental jacilities ‘":;
specified) used in transporting tbe A0
commodities on return. Appicant o
authorized to conduct operations
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oklahoma, Kansas, Texas, Arkansas, New
Mexico, Tennessee, and Loulsiana.

HEARING: July 80, 1958, at the Hotel
Lassen, Wichita, Kans:, before Examiner
Herbert L. Hanback,

No. MC 33392 (Sub No. 6), filed May
14, 1958. Applicant: CHARLES PYSZ,
doing business as CHARLES TRANS-
FER, Mountain Road, Suffield, Conn.
Applicant’s representative: William L.
Mobley, 1694 Main Street, Springfield 3,
Mass, Authority sought to operate as
s common carrier, by motor vehicle, over
frregular  routes, tra ing: Mized
fertilizer and fertilizer materials, in bags,
from East Providence, R, I., to points in
Fuirfield, Hartford, Litchfield, Middle-
sex, New Haven, and Tolland Counties,
Conn,, and Agawam, East Longmeadow,
Southwick, Springfield, Westfleld, and
West Springfield, Mass, Applicant is
nuthorized to conduct operations in
Massachusetts, Connecticut, and Rhode
Isiand.

HEARING! August 1, 1958, at the
U. 8. Court Rooms, Hartford, Conn., be-
fore Joint Board No, 134, or, if the Joint
Board walves its right to participate,
before Examiner Michael B. Driscoll.

No. MC 36473 (Sub No. 66), filed April
24,1958. Applicant: CENTRAL TRUCK
LINES, INC., 1005 Jackson Street, Tam-
pa, Flo. Applicant's representative:
Ben H, Fowler, ¢/0 Central Truck Lines,
Ine. (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, transporting:
OVER ALTERNATE ROUTES FOR
OPERATING CONVENIENCE ONLY:
1) General commodities, except those
of unusual value, Class A and B ex-
piosives, household goods as defined by
the Commission, and commodities rp-
Quiring  special equipment, between
Thomasville, Ga., and Tallahassee, Fla.,
Erving no intermediate points: From
Thomasville over U, S. Highway 319 to
Tallahassee, and refwrn over the same
foute., Between Tallahassee, Fla,, and
Capps, Fla, serving no intermediate
Points, and serving Capps for purpose
o Joinder only: From Tallnhassee over
U 8. Highway 27 to Capps, and return
Wfr the same route. Applicant indi-
Sm service quthoﬂzed herein is subject
. the following conditions: Service at

allahassee i3 restricted to traffic moy-

8 1o or from points west of Marianna,
' Applicant holds the above author-
3‘&»1“ Certificate in Docket No. MC
mﬁ (Sub No. 59) subject to additional
ol fiction and the purpose of this ap-
“c‘l‘r‘:‘?f} 15 to eliminate paragraph 2 of
tout ctlions reading: 2. Said alternate

% shall not be used for transporting
mmc o or from points in Georgia other
B those lying in that portion of the
,m';u‘:“ “nd east of a line extending

m;’?};{?}rlr’m-(}eomm State line over

SRR way 97 to Bainbridge, Ga.,

er U. 8, Highway 84 to Way-

Way 38 1o thence oyer Georgia High-
v.§ “ij‘; Jesup, Ga., and thence over
Augmtai‘&zablgtmh Ludowici and
olina State Line a5 Gl‘sia-South Car-
¥ies, excopt thos eneral commod-
Aand g i :hs‘e of unusual value, Class
defineg by the ‘g-‘s. household goods as
Ues in by : ommission, commodi=-
- and those requiring special
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equipment, between Otter Creek, Fla.,
and Thomasville, Ga., from Otter Creek
over U, 8. Highway 19 to Thomasville,
and return over the same route, serving
no intermediate points, but serving Ot-
ter Creek, Fla., for the purpose of joinder
only. In certificate No, MC 36473 (Sub
No. 44) applicant holds alternate route
for operating convenience only, similar
to that described in (I1) above but by
this application is adding to this au-
thority serving Oftter Creek, Fla., for
the purpose of joinder only, and requests
elimination of the language “in connec-
tion with carrier's authorized operations
between Thomasville, Ga., and Tampa,
Fla.”, and of the restrictions resulting
therefrom. Applicant is authorized to
conduct operations in Alabama, Florida,
Georgia, and Louisiana,

HEARING : July 16, 1958, at the U. S.
Court Rooms, Tampa, Fla,, before Joint
Board No. 64, or, if the Joint Board
walves its right to participate, before
Examiner Allan F. Borroughs,

No. MC 43269 (Sub No. 44), filed May
22, 1958. Applicant: WELLS CARGO,
INC,, 1775 East Fourth Street, P. O. Box
1511, Reno, Nev. Applicant's attorney:
Bruce R. Geernaert, 100 Bush Street, San
Francisco 4, Calif. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Ore, ore concentratés, and precipi-
tates, between points in Arizona on the
one hand, and, on the other, Ripley and
Winterhaven, Calif,, and points in Cali-
fornia Within 25 miles of Ripley and
Winterhaven. Applicant is authorized to
conduct eperations in California, Nevada,
Utah, Oregon, and Arizona,

Note: Applicant states that It socks no
duplieating authority.

HEARING: July 15, 1958, at the Ari-
zona Corporation Commission, Phoenix,
Ariz., before Joint Board No. 47.

No. MC 52945 (Sub No, 2), filed May
14, 1958, Applicant: H. P. STARSIAK,
INC., 18 Hills Street, Manchester, Conn.
Applicant’'s representative: Willlam L.
Mobley, Rooms 317-319, 1694 Main
Street, Springfield 3, Mass, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Mixed fertilizer and ferti-
lizer materials, in bags, from East Provi-
dence, R, 1. to points in Fairfield, Hart-
ford, Litchfied, Middlesex, New Haven,
and Tolland Counties, Conn. Appli-
cant is authorized to conduct operations
in Connecticut, Massachusetts, and
Rhode Island.

HEARING: August 1, 1958, at the
U. 8. Court Rooms, Hartford, Conn,, be-
fore Joint Board No. 252, or, i the Joint
Board waives its right to participate
before Examiner Michael B. Driscoll.

No. MC 59150 (Sub No. 8), filed April
24, 1058. Applicant: PLOOF TRANS-
FER COMPANY, INC,, 1901 Hill Street,
P. O. Box 47, Station G, Jacksonville,
Fla. Applicant’s attorney: Martin Sack,
500 Atlantic National Bank Building,
Jacksonville 2, Fla. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Gupsum products and accessories,
such as (A) plaster accelerator or re-
tarder; ground gypsum; gypsum back-
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ing board; gypsum filler; gypsum lath,
Keenes cement (wall plaster); gypsum
blocks, planks, slabs or tile; land plaster;
lime, common, hydrated, quick or slaked:
plaster, calcined, patching, stucco or
wall; plaster of Paris (See Notes 1 and 2
below) ; and (B) (See Note 1) Gypsum
wallboard and related articles; gypsum
sheathing; gypsum wallboard joint sys-
tem, tape, wallboard joining or rein-
forcing; paint (Sce Note 3 below) : min-
eral wool (rock or slag wool) (See Note 3
below) ; asbestos shingles, siding or wall-
board (See Note 3 below) ; asbestos ac-
cessories, including ridge rolls, corner
rolls, nails, and washers, which may be
required for the installation of asbestos
shingles, siding or wallboard, to be in-
cluded with asbestos articles (See Note 3
below) ; lathing or ribbing, expanded or
perforated steel (See Note 3 below) ; plas=-
ter grounds, steel (See Note 3 below) :
and channels or angles, steel (S2e Note 3
below) , from the site of the U. 8. Gypsum
Company plant at Jacksonville, Fla,, to
points in South Carolina, Applicant is
suthorized to conduct operations in Ala-
bama, Florida, Georgia, Louisiana, Mis-
sissippl, North Carolina, South Carolina,
Tennessee, and Virginia,

Nore 1: Nalls, iron or steel, may be shipped
with gypsum lath, gypsum wallboard or gyp-
sum rheathing. The weight or the nalls may
not exceed one percent (1%) of the weight
of the articles they accompany.

Note 2: A small number of empty bags,
not to exceed twenty-five (25) pounds, for
reconditioning in transit, may be shipped
with the plaster which the bags accompany.

Nore 3. Articles making reference to this
note may be shipped In mixed trucklonds
only with gypsum products listed under Deé~
scription A and/or Description B, Welght or
palnt may not exceed five percent (5% ) of
the welght of the shipment. Wolght of
asbestos shingles, siding or wallboard and
asbestos nccessories as shown in Description
B may not exceed twenty-five percent (25%)
of the welght of the shipment. Welght of
the mineral wool may not exceed five percent
(6%) of the welght of the shipment,
Weilght of steel lathing, ribbing, steel plaster
grounds, steel channels or angles may not
exceod five percent (5%.) of the weight of
the shipment.

HEARING: July 17, 1958, at the May-
flower Hotel, Jacksonville, Fla., before
Joint Board No. 354, or, i{f the Joint
Board waives its right to participate, be-
fore Examiner Alian F. Borroughs,

No. MC 70451 (Sub No. 201), filed May
14, 1958, Applicant: WATSON BROS.
TRANSPORTATION CO., INC. 1523
Marcy Street, Omaha 8, Nebr. Appli-
cant’s attorney: David Axelrod, 39 South
La Salle Street, Chicago, Ill. Authority
sought to operate as a common carrier,
by motor vehicle, over alternate routes,
transporting: General commodities, ex-
cept those of unusual value, livestock,
household goods as defined by the Com-
mission, commodities In bulk, and those
requiring special equipment because of
unusual size or weight, (1) between 'Win-
nebago, Nebr,, and junction U, S. High-
ways 77 and 275 (near Winslow, Nebr,),
from Winnebago over U, 8. Highway 77
to junction U. S. Highway 275, and re-
turn over the same route, serving no
intermediate or off-route points, as an
alternate route for operating convenience
only, in connection with applicant’s au-
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thorized regular route operations be-
tween Sloux City, Towa and Kansas City,
Mo,, and between Norfolk, Nebr., and
Omaha, Nebr.,, and (2) between Fremont,
Nebr., and junction U. 8. Highways 77
and 6, from Fremont over U. S: Highway
77 to junction U, S, Highway 6, and re-
turn over the same route, serving no'in-
, termedliate or off-route points, as an
alternate route for operating convenience
only, in connection with applicant’s au~
thorized regular route operations be-
tween Norfolk, Nebr,, and Omahz, Nebr.,
between Lincoln, Nebr.,, and Omabha,
Nebr,, and between Lincoln, Nebr,, and
Nebraska City, Nebr. Applicant is au-
thorized to conduct operations -in Ari-
zona, Cailfornia, Colorado, Illinois, Iowa,
Kansas, Minnesota, Missourl, Nebraska,
New. Mexico, and Wyoming;

HEARING: July 23,1858,at 11:00a. m,
United States standard time (or 11:00
a. m. local daylight saving time, if that
time is observed), at the Nebraska State
Rallway Commission, Capitol Building,
Lincoln, Nebr,, before Joint Board No. 93,
or, if the Joint Board waives its right to
participate, before Examiner Leo W,
Cunningham. i

No. MC 70451 (Sub No. 203), filed May
14, 1958. Applicant: WATSON BROS.
TRANSPORTATION CO., INC., 1523
Marcy Street, Omaha 8, Nebr. Appli-
cant’s attorney: David Axelrod, 39 South
La Salle Street, Chicago 3, Ill. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over an alternate
route, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, livestock, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment, between junction
U. S. Highways 6 and 81 and Newton,
Kans,, from junction U, S, Highways 6

and 81 over U. S. Highway 81 to Newton,

and return over the same route, serving
no' intermediate points, with service at
junction U. §. Highways 6 and 81 and
Newton as points of joinder only, as an
alternate rouie for operating conven-
ience only, in connection with applicant’s
authorized regular route operations be-
tween Lincoin, Nebr., and Clay Center,
Nebr.,, and-between Kansas City, Mo,
and Wichita, Kans, Applicant is author-
ized to conduct similar operations in
Arizona, California, Colorado, Illinois,
Towa, Kansas, Missouri, Nebraska, New
Mexico, and Wyoming.

HEARING: July 25, 1958, at the Hotel
Kansan, Topeka, Kans,, before Joint
Board No. 52, or, if the Joint Board
walves {ts right to participate, before
Examiner Herbert L. Hanback.

No. MC 73165 (Sub No. 160) (Amend-
ed April 17, 1958), filed March 31, 1958,
Applicant; EAGLE MOTOR LINES, INC,,
830 North 33d Street, Birmingham, Ala.
Applicant’s attorney: J. Haden All-
dredge, Investment Building, Washing-
ton 5, D. C. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Lumber, rough o dressed, and flooring,
from points in Alabama to points in
Georgia, Florida, Tennessee, and Ken-
tucky. Applicant is authorized to con=-
duct operations in Georgia, Mississippi,
Tennessee, Alabamsa, Florida, Texas,
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Virginia, Arkansas, Louisiana, South
Carolina, North Carolina, Missourd,
Kansas, Iowa, Wisconsin, Michigen, and
Ilinois.

HEARING: July 24, 1958, at the Hotel
Thomas Jefferson, Birmingham, Ala.,
before Examiner Allan F. Borroughs.

No. MC 78632 (Sub No. 102), filed May
10, 1058. Applicant: HOOVER MOTOR
EXPRESS COMPANY, INC., P. O. Box
450, Polk Avenue, Nashville, Tenn. Ap-
plicant’s attorney: Walter Harwood,
Nashville Trust Bullding, Nashville 3,
Tenn, Authority sought to operate as &
common carrier, by motor vehicle, trans-
porting: General commodilies, except
those of unusual value, Class A and B
explosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment,
serving points within 10 miles of Deca-
tur, Ala., as intermediate and off-route
points in connection with applicant’s au-
thorized regular route operations. Ap-
plicant is authorized to conduct opera-
tions in Alabama, Georgla, Illinols,
Kentucky, Mississippi, Missouri, Ohio,
and Tennessee.

Nore: Applicant states no duplication of
operating authority is sought.

HEARING: July 23, 1958, at the Hotel
Thomas Jefferson, Birmingham, Ala,,
before Joint Board No. 100, or, if the
Joint Board waives its right to partici-
pate, before Examiner Allan F.
Borroughs.

No. MC 86687 (Sub No. 46), filed
March 31, 1958. Applicant: SEABOARD
AIR LINE RAILROAD COMPANY, a
Corporation, Seaboard Alr Line Rallroad
Bullding, Norfolk 10, Va. Applicant's
attorney: Richard A, Hollander, Sea-
board Alr Line Railroad Company, Law
Dept., Norfolk 10, Va. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over lrregular routes, trans-
porting: General commodities, between
Tampa, Fia,, and Boca Grande, Fla.:
from Tampa over Florida Highway 60 to
junction with U. S, Highway 301, thence
over U. 8. Highway 301 to Sarasota, Fia.,
thence over U. 8. Highway 41 to junction
with Florida Highway 775, thence over
Plorida Highway 775 to Placida, Fla. (also
from junction U. S. Highway 41 and
Plorida Highway 775 over U. S. Highway
41 to Murdock, Fla., thence over Florida
Highway 771 to Placida, Fla), and
thence over unnumbered highway to
Boca Grande, and return over the same
route, serving all intermediate points
and the off-route points of Lithia, Boy~-
ette, Palm, Durant and Wimauma, Fla.
Applicant is authorized to conduct op-
erations in North Carolina, Florida,
South Carolina, Virginia, and Georgia.

HEARING: July 14, 1058, at the U. S,
Court Rooms, Tampa, Fia,, before Joint
Board No. 205, or, if the Joint Board
waives its right to participate, before Ex-
aminer Allan F. Borroughs,

No: MC 89611 (SubNo. 6), filed May
1, 1958. Applicant: ERNEST ULRICH,
U. S. 50 East, Olney, IIl. Applicant’s
attorney: Grover Hoff, 901 Ridgely
Bullding, Springfield, Ill. Authority
sought to operate as a common carrier,
by motor vehicle, transporting: General
commoditics, except those of unusual
value, Class A and B explosives, house-

hold goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment, serving Mt Ere,
Bone Gap, Calhoun, Albion, Samsville,
West Salem, and Parkersburg, I11, as off-
route points in connection with appli-
cant's authorized regular route opera-
tions between St Louls, Mo., and Law-
renceville, Il over U. S. Highway 50.
Applicant is authorized to conduct reg-
ular route cperations in Illinois and
Missouri, and irregular route operations
in Arkansas, Illinois, Indiana, Kentucky,
Ohio, Missouri, and Tennessee

HEARING: July 18, 1958, at the U. 8,
Court Rooms and Federal Bullding,
Springfield, I1l., before Joint Board No.
149, or, if the Joint Board waives its right
to participate, before Examiner Herbert
L. Hanback,

No. MC 92983 (Sub No. 282), filed
March 28, 1858, Applicant: ELDON
MILLER, INC., 330 East Washington
Street, Iown City, Iowa. Authority
sought to operate as a comman carrier,
by motor vehicle, over irregular routes,
transporting: Syrups and, sugars inclyd-
ing blends thereof, in bulk, in tank ve-
hicles, from Muskogee, Okla,, to points in
Arkansas, Kansas, and Missouri. Appli-
cant is authorized to conduct operations
in Alabama, Arkansas, Colorado, Con-
necticut, Delaware, Florida, Georgia, 1lli-
nois, Indiana, Jowa, Kansas, Kentucky,
Louisiang, Maryland, Massachusetls,
Michigan, Minnesota, Mississippl. Mis-
souri, Nebraska, New Jersey, New York,
North Carolina, North Dakota, Ohlo,
Oklahoma, “Pennsylvania, South Caro-
ling, South Dakota, Tennessce, Texas
Virginia, West Virginia, Wisconsin, and
Wyoming.

HEARING: July 14, 1958, nt (he Fed-
eral Offige Building, Fifth and Court Ave-
nues, Des Moines, Jowa, before Exanuner
Leo W. Cunningham.

No. MC 92083 (Sub No, 285)  filed April
25, 1958. Applicant: ELDON MILLER,
INC., 330 East Washington Street, Iowa
City, Towa. Authority sought to operaie
as a common carrier, by motor vehicle,
over irregular routes, transporiing.
Chemicals, in bulk, in tank vehicles, from
Wyoming, IlI., and points within § miles
thereof to points in Indiana, Iowa, Ken-
tucky, Minnesots, Missouri, Tenuesset.
and Wisconsin, Applicant is authorized
to conduct operations in Alabama, AT
kansas, Colorado, Connecticut, Delaware,
District of Columbia, Florids, Goon}‘fﬂ-
Ilinois, Indiana, Tows, Kansas, f\i‘_‘;
tucky, Louisiana, Maine, Maryand
Massachusetts, Michigan, :
Mississippl, Missouri, Nebraske
Hampshire, New Jersey, New Yors, 807
Carolina, North Dakota, Ohio, Penisy’
vania, Rhode Island, South

Minnesols,
Now
Jort!

Carolss

Sputh Dakota, Tennessee, Texa
mont; Virginia, West Virginia, Wi
and Wyoming. A
HEARING: July 15, 1858, at the Fec:
eral Office Building, Fifth and C_‘J;‘;;
Avenues, Des Moines, Iows, before Exan
iner W. Cunningham. iad Aoyl
No. MC 92983 (Sub No. 286). flie¢ FF0
29, 1958, Applicant: ELDON MIL ~
INC., 330 East Washington Street, 1000
City, Towa. Authority songht t0 (?WT":-
as & common carrier, by motor \'cl(l: ;r
over irregular routes, transporting: =
tractors' equipment, contractors’ M

TS
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rigls ond supplies, heavy machinery,
castings, internal combustion engines
gnd parts thereof, structural and rein-
forcing steel, parts of and accessories
for construction and maintenance ma-
chinery and equipment, and commodi-
ties, which hecause of their size or weight
require the use of special equipment or
special handling, between Cedar Rapids,
Tows, on the one hand, and, on the other,
points in Alabama, Connecticut, Dela-
ware, Distriet of Columbia, Floridg,
Georgia, Loulsiana, Maine, Maryland,
Massachusetts, upper peninsula of Mich-
{gan, Mississippi, New Hampshire, New
Jersey, New York, North Carolina, Penn-
sylvania, Rhode Island, South Carolina,
Vermont, Virginia, and West Virginia.
Applicant is authorized to conduct oper-
stions in Alabama, Arkansas, Colorado,
Connecticut, Delaware, District of Co-
lumbia, Florida, Georgia, Illinois, Indi-
&na, Jowa, Kansas, Kentucky, Louisfana,
Maine, Maryland, Massachusetts, Mich-
fran, Minnesota, Mississippl, Missourd,
Nebraska, New Hampshire, New Jersey,
New York, North Carolina, North Dakota,
Ohlo, Pennsylvania, Rhode Island, South
Carolina, South ~Dakota, Tennessee,
Texas, Vermont, Virginia, West Virginia,
Wisconsin, and Wyoming.

HEARING: July 16, 1958, at the Fed-
eral Office Bullding, Fifth and Court Ave-
nues, Des Molnes, Towa, before Examiner
Leo W, Cunningham.

No. MC 92983 (Sub No. 288), filed

. April 30, 1958, Applicant: ELDON MIL-
LER, INC., 330 East Washington Street,
lows City, Towa. Authority sought to
optrate as o common carrier, by motor
vehigle, over frregular routes, transport-
ing: Petroleum and petroleum products,
in bulk, in tank vehicles, from points in
the Chicago, III, Commercial Zone as de-
fined by the Commission, to points in
lom and Nebraska. Applicant is au-
thorized to conduct operations in Iowa,
Nebraska, Tllinofs, Missourl, Wisconsin,
Indiana, Kansas, Minnesota, Arkansas,
Ohio, Kentucky, North Carolina, South

olina, Florida, Louisiana, Tennesses,
Michizan, New York, Texas, North
;l;tkom, South Dakota, Pennsylvania,
stachusetls, Georgin, Connecticut,

Issippl, Oklahoma, and Alabama.

HEARING: July 17, 1958, at the Fed-
#72l Office Building, Fifth and Court Av-
ghﬁs. Des Moines, Iowa, before Exam-

€T Leo W. Cunningham.
uN'o. MC 92083 (Sub No. 289), filed
usz 5 1958. Applicant: ELDON MIL-
oy l({‘«(, 330 East Washington Street,
ovcm'““' Towa. Authority sought to
Vehlcle 43 & common carrier, by motor

e o Over irregular routes, transport-
uﬁi A’!mhohc beverages and spirits, in
ury. g Vehicles, from Lawrence-
doints 1 0d points in Kentucky to
e In Connecticut, Maryland, New
Anplio New York, and Pennsylvania.
erations . S Authorized to conduct op-
¢ sin Alabama, Arkansas, Colorado,

:%‘:llz'tct:cul, Delaware, Florida, Geomln:

nuxy.shﬁfﬁfﬁ?,ﬁ' Towa, Kansas, Ken-

U5, Michigan. Maryland, Massachu-

Missoyr) Ncbrﬁsﬁ‘;nngsota. Mississippi,
0k, North o ew Jersey, New

L B

» vania, u

4, South Dakota, Tennessee, Tex~
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as, Virginla, West Virginia, Wisconsin,
and Wyoming.

HEARING: July 14, 1958, at the Fed-
eral Office Building, Fifth and Court Av-
enues, Des Moines, Iowa, before Exam-
iner Leo W. Cunningham.

No. MC 92983 (Sub No. 2980), filed May
20, 1958. Applicant: ELDON MILLER,
INC., 330 East Washington Street, Iowa
City, Iowa. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Acids and chemicals, in bulk, from
Muscatine, Iowa, and points within 10
miles thereof to points in Missouri, North
Dakota, and Wisconsin, Applicant is au-
thorized to conduct operations in Ala-
bama, Arkansas, Colorado, Connecticut,
Delaware, Florida, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Loui-
slanga, Maryland, Massachusetts, Michi-
gan, Mionesota, Mississippi, Missouri,
Nebraska, New Jersey, New York, North
Carolina, North Dakota, Ohio, Okla-
homa, Pennsylvania, South Carolina,
South Dakotn, Tennessee, Texas, Vir-
ginin, West Virginla, Wisconsin, and
Wyoming.

HEARING: July 15, 1958, at the Fed-
eral Office Building, Fiith and Court Ave-
nues, Des Molnes, Iowa, before Examiner
Leo W, Cunningham.

No, MC 92983 (Sub No, 291), filed May
31, 1658. Applicant: ELDON MILLER,
INC., 330 East Washington Street, Towa
City, Towa. Authority sought to operate
as a commaon carrier, by motor vehicle,
over irregular routes, transporting:
Petroleum and petroleum products, in
bulk, in tank vehicles, from St. Louis,
Mo,, and peints in Madison and St. Clair
Counties, Ill., to points in Arkanzas, Mis-
sissippi, and Tennessee. Applicant is
authorized to conduct operalions in
Alabama, Arkansas, Colorado, Connecti-
cut, Delaware, Florida, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Loui-
stana, Maryland, Massachusetts, Michi-
gan, Mississippl, Missouri, Nebraska, New
Jersey, New York, North Carolina, North
Dakota, Ohlo, Oklahoma, Pennsylvania,
South Carolina, South Dakota, Tennes-
see, Texas, Virginia, r West Virginia,
Wisconsin, and Wyoming.

HEARING: July 21, 1858, at the Mark
Twain Hotel, St. Louls, Mo., before
Examiner Herbert L. Hanback.

No. MC 84877 (Sub No. 5), filed May 14,
1958, Applicant: PETER W, KUBO-
SIAK, Elm Street, Hatfield, Mass. Ap-
plicant’s representative: Willilam L.
Mobley, Rooms 317-319, 1694 Main
Street, Springfield 3, Mass, Aunthority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Mizved fertilizer and ferti-
lizer materials, in bags, from East Proyi-
dence, R. I, to points in Hampden,
Hampshire, Franklin, and Berkshire
Counties, Mass. Applicant is authorized
to conduct operations in Conneeticut and
Massachusetts.

HEARING: August 1, 1958, at the U. 8.
Court Rooms, Hartford, Conn,, before
Joint Board No. 134, or, if the Joint
Board walves its right to participate,
before Examiner Michael B. Driscoll.

No. MC 985922 (Sub No. 11), filed May
14, 1958. Applicant: JAMES F. LEE,
doing business as LEE TRANSPORT, 707
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East Fourth Street, Muscatine, Towa.
Applicant’s representative; Willlam A,
Landau, 1307 East Walnut Street, Des
Moines 16, Towa. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Canned goods, from Muscating,
Iowa, to points in Illinois north of U. 8,
Highway 86, except Chicago, Ill. Appli-
cant is authorized to conduct operations
in Iowa, Illinois, Missouri, and Nebraska.
HEARING: July 21, 1958, at the Fed-
eral Oflfice Building, Fifth and Court
Avenues, Des-Moines, Towa, before Joint
Board No. 54, or, if the Joint Board
walves its right to participate, before
Examiner Leo W, Cunningham, I
No. MC 99629 (Sub No. 2), filed May
23, 1068, Applicant: SHULMAN, INC.,
30 West Howell Street, Dorchester, Mass,
Applicant’s attorney: Herbert Burstein,
160 Broadway, New York 38, N. Y. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, between points in Massachusetts,
Norz: Applicant {s presently conducting
interstate operntions within the state of
Massachuselts by virtue of filing under the
second proviso of section 208 (n) (1), which

filing has been assigned Docket No. MC
29620 (Sub No, 1).

HEARING: July 22, 1958, at the New
Post Office and Court House Building,
Bosten, Mass,, before Examiner Michael
B. Driscoll. ,

No. MC 101128 ({Sub No. 108),
filed May 23, 1958. Applicant: STILL-
PASS TRANSIT COMPANY, INC,, 4887
Spring Grove Avenue, Cincinnati 32,
Ohio. Applicant's attorney: William J.
Guenther, 1511-14 Fletcher Trust Bulld-
ing, Indlanapolis, Ind. Authority sought
to operate asa contract carrier, by motoy
vehicle, over irregular routes, transport-
ing: Liquid sugar, invert sugar and blends
thereof, and dry sugar, in bulk, in tank
and hopper type vehicles, from Cincin-
nati, Ohio, to points in Kentucky, Indi-
ana, and West Virginia. Applicant is
authorized to conduct operations in Ala-
bama, Arkansas, Florida, Georgla, 1lli-
nois, Indiana, Iowa, Kansas, Kentucky,
Maryland, Michigan, Minnesota, Mis-
souri, Nebraska, New Jersey, New York,
North Carolina, Ohlo, Pennsylvania,
South Carolina, Tenneéssee, Virginia,
West Virginia, and Wisconsin.

Norx: A proceeding has been Instituted
under section 212 (¢) of the Interstate Com-
merce Act to determine whether applicant’s
status is that of o contract or CoOMMON CAr-
rier, assigned Docket No. MC 101128 (Sub No.
84g).

HEARING! July 28, 1858, at the U. 8.
Court Rooms, Indianapolis, Ind., before
Examiner Frank R. Saltzman,

No. MC 102616 (Sub No. 652)
(AMENDMENT) filed May 2, 1058, pub-
lished issue May 21, 1958. Applicant:
COASTAL TANK LINES, INC,, Grant-
ley Road, York, Pa, Applicant's attor-
ney: Harold G. Hernly, 1624 Eye Street
NW,, Washington 6, D. C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum oils, in bulk, in
tank vehicles, from Philadelphia, Pa., to
points in Illinois, Indiana, Kentucky, and
that portion of Virginia south of U. 8.
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Highway 60. Applicant is authorized to
conduct operations in New Jersey, New
York, North Carolina, Ohio, Rhode Is~
land, Pennsylvania, South Caroling, Vir-
ginla, Tennessee, West Virginia, Wis-
consin, the District of Columbia,
Michigan, Maryland, Massachusetts,
Kentucky, Indiana, Delaware, Illinois,
and Connecticut.

HEARING: Remalns as assigned June
23, 19568, at the Offices of the Interstate
Commerce Commission,
D, C., before examiner David Waters.

No. MC 103051 (Sub No. 45), filed April
17, 1968, Applicant: WALKER HAUL-
ING CO., INC,, 624 Penn Avenue NE.,
Atlanta 8, Ga. Applicant's attorney:
R. J. Reynolds, Jr., 1403 Citizens & South-
ern ‘National Bank Buflding, Atlanta 3,
Ga. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Saif, in
bhulk, from points in Decatur County, Ga.,
to Cairo, Ga. Applicant is authorized to
conduct operations In Georgia, Tennes-
see, Alabama, Delaware, Kentucky,
Maryvland, North Carolina, Virginla,
Florida, South Carolina, Loulsiana, and
Texas.

HEARING: August 1, 1958, at 680 West
Peachiree Street NW., Atlanta, Ga., be-
fore Joint Board No. 101, or, if the Joint
Board waives its right to participate, be-
fore Examiner Allan F. Borroughs,

No. MC 103051 (Sub No. 47), filed May
7. 1958, Applicant: WALKER HAUL-
ING CO., INC., 624 Penn Avenue NE.,
Atlanta 8, Ga. Applicant’s attorney:
R. J. Reynolds, Jr., 1403 Citizens & South-
ern Bank Bullding, Atlanta 3, Ga. Au-
thority sought to operate as a common
carrier, by motor vehiele, over irregular
routes, transporting: Petroleum prod-
ucts, In bulk, (1) from points in Mobile
County, Aln,, to points in Clayton, Cobb,
De Kalb, Douglas, Fulton, and Gwinnett
Counties, Ga,, those in Caldwell, Forsyth,
Gullford, and Moecklenbureg Counties,
N. C, and those in Hamilton County,
Tenn.; (2) from points in Duval and
Escambia Countles, Fla,, to points in
Hamilton County, Tenn, Applicant is
authorized to conduet operations in
Georgia, Tennessee, Alabama, Delaware,
Kentucky, Maryland, North Caroclina,
Virginia, and Florida.

HEARING: August 1, 1958, at 680 West
Peachtree Street NW.. Atlanta, Ga., be-
fore Examiner Allan F. Borroughs.

No. MC 103983 (Sub No. 108), filed
April 28, 1958. Applicant: MORGAN
DRIVE-AWAY, INC,, 509 Equity Build-

ing, Elkhart, Ind. Applicant’s attorney: -

John E. Lesow, 3737 North Meridian
Street, Indianapolis 8, Ind. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: 7Tyaflers, designed to be
drawyn by passenger automobiles, in
initial ' movements, in truckaway service,
from Pownal Center, Vt., and points
within five (5) miles thereof, to points
in the United States. Applicant is au-
thorized to conduct operations through-
out the United States.

HEARING: July 17, 1958, at. the PFed-
eral Building, Albany, N. Y., before Ex-
aminer Michae! B. Driscoll.

No. MC 103993 (Sub No. 110), filed
May 16, 1958. Applicant: MORGAN

Washington,.

: NOTICES

DRIVE-AWAY, INC., 509 Equity Build-
ing, Elkhart, Ind. Applicant’s attorney:
John E. Lesow; 3737 North Meridian
Street, Indianapolis 8, Ind, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed to be
drawn by passenger automobiles, in
initia}l movements, in truckaway service,
from Forest City, ITowa and points within
10 miles thereof to points in the United
States (except Mount Clemens, Detroit,
and Flint, Mich.). Applicant is author-
ized to conduct operations throughout
the United States,

HEARING: July 22, 1958, at the Fed-
ergl OMce Building, Fifth and Court
Avenues, Des Moines, Towa, before Ex-
aminer Leo W. Cunningham.

No. MC 1046564 (Sub No, 1157, filed May
8, 1958. Applicant: COMMERCIAL
TRANSPORT, INC., South 20th Street,
P. O. Box 207, Belleville, Ill, Applicant's
attorney: James W, Wrape, 2111 Sterick
Building, Memphis, Tenn. Authority
sought to operate as 8 common carrier,
by motor vehicle, over irregular routes,
transporting: Pefroleum and petroleum
products, in-bulk, in tank vehicles, (1)
from the plant sites of the Texas East-
ern Transmission Corporation in Gib-
son County, Ind., to points in Kentucky,
Illinois and ©hio, and (2) from the plant
sites of the Texas Eastern Transmission
Corporation in Warren and Butler Coun-
ties, Ohlo, to points in Kentucky, Indi-
ana, Pennslyvania, and West Virginia,
Applicant is authorized to conduct opera-
tions in Arkansas, Illinois; Indiana, Towa,

_Kentucky, Missouri, and Tennessce,

HEARING: July 21, 1958, at the Mark
Twain Hotel, St. Louis, Mo,, before Ex-
aminer Herbert L. Hanback.

No. MC 105461 (Sub No. 9), filed May
19, 1958. Applicant: BENJAMIN H,
HERR, doing business as HERR'S MO-
TOR EXPRESS, Quarryville, Pa. Ap-
plicant’s representative: Bernard N.
Gingerich, Quarryville, Pa. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Empty petroleum products
containers, from Cleveland, Boardman,
and Akron, Ohio, Wheeling, W. Va., Pro-
videnee, R. I, and points in New York,
New Jersey, Connecticut, Massachusgetts,
Virginia,, Maryland, and Delaware, to
Philadelphia, Pa. Applicant is author-
ized to conduct common carrier opera-
tions In Delaware, Maryland, Pennsyl-
yania, Virginia, the District of Columbia,
New Jersey, and New Hampshire.

Norr: Applicant is also authorized to con-
duet operations as & contract carrier in Per-
mit No. MC 682807 and sub-numbers there-
under. Dunl operations under section 210
may be involved.

HEARING : July 11, 1958, at the Offices
of the Interstate Commerce Commission,
Washington, D, C., before Examiner
Allen W. Hagerty.

No. MC 106388 (Sub No. 98), filed April
28, 1958, Applicant: NATIONAL
TRAILER CONVOY, INC, 1916 North
Sheridan Road, Tulsa 15, Okla. Appli-
cant's attorney: John E. Lesow, 3737
North Meridian Street, Indianapolis 8,
Ind. Authority sought to operate as a
comnion carrier, by motor vehicle, over
irregular routes, transporting: Trailers,

designed to be drawn by passenger auto.
mobiles, in initial movements m truck-
away service, from Pownal Center, Vi,
and points within five (5) miles thereof,
to points in the United States, Applicant,
is aulhorized to conduct operations
throughout the United States,

HEARING : July 17, 1858, al the Fed-
eral Building, Albany, N. Y. befare
Examiner Michael B. Driscoll

No: MC 106398 (Sub No. 99), filed May
12, 1858. Applicant: NATIONAL
TRAILER CONVOY, INC. 1918 North
Sheridan Road, Tulsa, Okla. MAIL: Box
8086, Dawson Station. Tulsa, Okln. Ap-
plicant’s attorney: John E. Lesow, 3737
North Meridian Street, Indianapolis 8,
Ind, Authority sought to operate as s
commaon carrier, by motor vehicle, over
irregular rotutes, transporting: Portable
steel buildings, new and usell, from
Wichita, Kans.,, to all points in the
United States; and Used portable steel
bufldings, between all points In the
United States, and empty containers or
other such incidental facilities (not spe-
cified), including emply shipper-awned
trailers, used in transporting the above-
specified commodities on return. Appli-
cant is authorized to conduct operations
throughout the United States,

Nore: Applicant states that the above-
specified commodities will be londed on ape:
cial trailers owned by shipper.

HEARING: July 31, 1958, at the Hotel
Lassen, Wichita, Kans., before Examingr
Herbert L, Hanback.

No. MC 106398 (Sub No. 101), filed
May 15, 1958, Applicant: NATIONAL
TRATLER CONVOY, INC., 1916 North
Sheridan Road, P. O, Box 8096, Dawson
Station, Tulsa 15, Okla, Applicant’s ai-
torngy: John E. Lesow, 3737 North Meri-
dan Street, Indianapolis 8, Ind. Authot-
ity sought to operate as & common car-
rier, by motor wvehicle, over Irregulur
routes, transporting: Trailers, designed
to be drawn by passenger automobiles,
in initial moyements, in truckaway serv-
ice, from Forest City, Towa, and painis
within 10 miles thereof to points in the
United States.(except Mount Clemens
Detroit, and Flint, Mich.). Applicant
{5 authorized to conduct operations
throughout the Unlted States

HEARING: July 22, 1958, at the Fed-
eral Office Building, Fifth and Court Ave-
nues, Des Moines, Iows, before Examing
Leo W. Cunningham. x 1.2

No. MC 107107 (Sub No. 101), DO
May 27, 1958. Applicant: ALTERMAI
TRANSPORT LINES, INC, 242¢ Na’rtlh-
west 46th ‘Strect, Allapattah Station,
P. 0. Box 65, Miami 42, Fla. A;}p’.‘.cam ]
attorney: Frank B. Hand, Jr. T r:mSDOé -
tation Bullding, Washington 6, P;-a':
Authority sought to operate asa '(U":'«"n;
carrier, by motor. yehicle, over irreguit
routes, transporting: Meat, meéat 1;""
ucts and meat by-products and ‘151"1’_
products, as defined by the Cc‘-':m.n!\\\' ‘\
and Frozen foods, from New York % o
and points in New Jersey within 15 bn;;n;
of New York, N. Y., to points in Aln d
and Louisiana. Applicant Is mlzlhOYr“fe e
to conduct operations in P’lm}f"'ptm.
York; Pennsylvania, New Jem""sorm.
ware, Virginia, North Caroling, Gl'1 B
Illinois, Indiana, Missourl Maryist
Michigan, Ohio, Loulsiana, TexX8s
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trict of Columbin, South Dakota, Ala-
bama, Kansas, Kentucky, Minnesota, and
Tennessee,

HEARING: July 30, 1958, at 346
Broadway, New York, N, Y. before
Examiner Isadore Freidson.

No. MC 107295 (Sub No, 58), filed ~

April 3, 1958. Applicant: PRE-FAB
TRANSIT CO., & Corporation, Farmer
City, I, Applicant’s attorney: Mack
Stephenson, 208 East Adams Street,
Springfield, T1I. Authority sought to op-
¢rate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Iron or steel panel’ sections, anglkes,
beams and bolts and nuts and parts;
building construction sections, metal
and mineral ore, glass wool combined,
from Gslesburg, IiL, to nts in the
United States, Applicant is authorized
to econduct operations throughout the
United States,

HEARING: July 15, 1958, at the U. S.
Court Rooms and Federal Building,
Springfield, 111, before Examiner Herbert
L Hanback,

No. MC 107475 (Sub No. 36) , filed April
14, 1958. Applicant: DANCE FREIGHT
LINES, INC,, 728 National Avenue, Lex-
ington, Ky. Applicant's attorney: Allan
Watkins, 214-216 Grant Building, At-
lanta 1, Ga. Authority sought to operate
45 & common carrier, by motor vehicle,
over an alternate route, transporting:
General commodities, except those of
unusual value, Class A and B explosives,
household goods an defined by the Com-
mission, commodities in bulk, and those

requiring special  equipment, between
Athens, Ga., and Dalton, Ga, from
Athens, over U. 8. Highway 129 to

Gainesville, Ga., thence over Georgia
Highway 53 to junction Georgia Highway
183, thence over Georgia Highway 183
10 junction Georgia Highway 52, thence
over Georgia Highway 52 to Ellijay, Ga.,
thence over U, S. Highway 76 to Dalton,
ind return over the same route, serying
0 Intermediate points, as an alternate
Toute for operating convenience only, in
tonnection with applicant’s authorized
fegular route operations between At-

ta, Ga., and Athens, Ga., and between
Cincinnati, Ohio, and Columbus, Ga.
A‘Dpllqmt isauthorized to conduct opera-
Hons in Georgia, Kentucky, North Caro-
llna.ee Ohlo, South Carolina, and Ten-

HEARING : August 1, 1958, at 680 West
: hiree Street NW., Atlanta, Ga., be-
Jre Joint Board No, 101, or, if the Joint
d walves its right to participate,
o'¢ Examiner Allan F. Borroughs.
N?. MC 107515 (Sub No. 281), filed
y 5, }958. Applicant: REFRIG-
Unt TEZD TRANSPORT CO., INC., 290
. \em'.): Avenue SW,, Atlanta 10, Ga.
nnﬂ%mn;s attorney: Allan Watkins,
Am‘s’c,rant Building, Atlanta 3, Ga.
man-omy sought to operate as a com-
. hgﬂrricr, by motor vehicle, over ir-
rode,Outes, transporting: Meat, meat
p Oducl.s and meat by-products, as de-
ety lg the Commissioh, and horsemeat,
i Paso, Tex., to points in Florida.
Plicant g authorized to conduct op-
o D Alabama, Arkansas, Florida,
e, Ilinois, Indians, Towa, Kansas,
“ntucky, Louisiana, Michigan, Minne-

ota, Misstssippy, Missouri, Nebraska,
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North Carolina, Ohio, Oklahoma, South
Caroling, Tennessee, Texas, Virginia, and
Wisconsin.

HEARING: July 16, 1058, at the U. S,
Court Rooms, Tampa, Fla., before Ex-
aminer Allan F. Borroughs.

No. MC 108185 (Sub No. 19), filed May
5, 1958. Applicant: DIXIE HIGHWAY
EXPRESS, INC,, 1600 “B" Street, P. O,
Box 631, Meridian, Miss. Applicant’s at~
torney: R. J. Reynolds, Jr., 1403 Citizens
& Southern Nat’l Bank Building, Atlanta
3, Ga. Authority sought to operate as
a common carrier, by motor vehicle, over
a regular route, transporting: General
commodities, except those of unusual
value, Class A and B explosives, livestock,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment, between
Tuscaloosa, Ala., and Eutaw, Ala,, from
Tuscaloosa over U. 8. Highway 82 to
Reform, thence over Alabama Highway
17 to Aliceville, thence over Alabama
Highway 14 to Eutaw, and return over
the same route, serving all intermediate
points. Applicant Is authorized to con-
duct operations in Alabama, Georgia,
Mississippi, Louisiana, Florida, Tennes-
see, Kentucky, Illinois, and Missouri.

HEARING: July 22, 1958, at the Hotel
Thomas Jefferson, Birmingham, Ala,,
before Joint Board No. 100, or, if the
Joint Board waives its right to par-
ticipate, before Examiner Allan F,
Borroughs.

No. MC 109637 (Sub No. 81), (AMEND-
MENT), filed May 14, 1958. Applicant:
SOUTHERN TANK LINES, INC., 4107
Bells Lane, Louisville, Ky. Authority
sought to operate as a common carrier,
by motor vehiele, over irregular routes,
transporting: Distilled spirits, in bulk,
in tank vehicles, between Owensboro,
Ky., and Peekskill, N. Y. Applicant is
authorized to conduct operations in Ala-
bama, Florida, Georgia, Illinois, Indiana,
Iowa, Kentucky, Loulslana, Michigan,
Minnesota, Mississippi, Missouri, North
Carolina, Ohio, Tennessee, Texas, West
Virginia, and Wisconsin.

Norg: Previous publication sought a from
and to movement,

HEARING: Remains as assigned July
8, 1958, at the Offices of the Interstate
Commerce Commission, Washington,
D. C., before Examiner Donald R, Suther-
land.

No. MC 109638 (Sub No. 9), filed April
1, 1858. Applicant: WOODROW EV-
ERETT, doing business as W, EVERETT
TRUCK LINE, Washington, N, C. Ap-
plicant’s attorney: John C. Goddin,
State-Planters Bank Building, Rich-
mond 19, Va, Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dressed poultry, from points in
North Caroling on and east of U, S.
Highway 301, to points in North Caro-
line, Virginia, West Virginia, Maryland,
the District of Columbia, Delaware, New
Jersey, Pennsylvania, New York, Con-
necticut, Massachusetts, Ohio, Indiana,
Illinois, Michigan, Kentucky, Tennessee,
Georgla, and Florida, and damaged, re-
Jused or refected shipments of, and new
containers for, dressed poultry, on re-
turn. Applicant is authorized to con-
duct operations in Maryland, Pennsyl-
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vania, New Jersey, New York, North
Carolina, Virginia, West Virginia, Dela-
ware, Ohio, South Carolina, Georgia,
Alabama, Mississippi, Tennessee, and
Connecticut,

Nore: Applicant states the purpose of this
application is to enable it to transport
dressed poultry, an exempt commodity, In
the same vehltle at the same time with non-
exempt commodities.

HEARING : July 18, 1958, at the North
Carolina Utilities Commission, State Li-
brary Bullding, Morgan Street, Raleigh,
N. C., before Examiner James C. Chesel-
dine.

No. MC 110117 (Sub No. 11), filed
April 7, 1958. Applicant: KENDRICK
CARTAGE CO,, a Corporation, P. O, Box
63, Salem, Ill. Applicant’s representa-
tive: A, A. Marshall, 305 Buder Build-
ing, St. Louis 1, Mo. Authority sought
to operate as a common or contract car-
rier, by motor vehicle, over irregular
routes, transporting: Petroleum and
petroleum products, in bulk, in tank ve-
hicles, from the plant site or terminal
of Gulf Oll Corporation, St. Louls, Mo.,
to points In Illinois on and south of
U. S. Highway 136, and empty containers
or other such incidental jacilities (not
specified) used in transporting the
above-specified commodities, on return.,
Applicant is authorized to conduct oper-
atlons In Arkansas, Illinois, Indiana,
Eentucky, Missouri, and Tennessee,

Note: Applicant has flied appropriate ap-
plication with this Commission for a de-
termination of Its status as & common or
contract carrier’in No. MC 110117,

HEARING: July 17, 1958, at the U. S.
Court Rooms and Federal Building,
Springfield, 111, before Joint Board No.
135, or, if the Joint Board waives its
right to participate, before Examiner
Herbert L. Hanback.

No. MC 110187 (Sub No. 16), filed
March 24, 1958. Applicant: DANIEL S,
DRACUP & CO., INC., 42 Chicago Ave-
nue, Celoron, N, Y. Applicant's attor-
ney: Kenneth T, Johnson, Bank of
Jamestown Building, Jamestown, N. Y,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Uncrated
voting machines (including accessories
shipped with machines in cartons or
packages) in boxes or in steel cabinets
or on wheels or castérs, protected with
wooden hoods or corrugated fibreboard
hoods, between Jamestown, N. Y., on the
one hand, and, on the other, points in
Georgia, Alabama, and Florida. Appli-
cant is authorized to conduct operations
in Alabama, Connecticut, Georgia, Ken-
tucky, Massachusetts, New York, North
Carolina, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Virginia, and
West Virginia.

HEARING: July 14, 1958, at the Hotel
Buffalo, Washingion and Swan Streets,
Bufralo, N, Y., before Examiner Michael
B. Driscoll.

No. MC 110525 (Sub No. 358), filed
May 27, 1958. Applicant: CHEMICAL
TANK LINES, INC., 520 East Lancaster
Avenue, Downingtown, Pa. Applicant's
attorney: Leonard A. Jaskiewicz and
Gerald L. Phelps, Munsey Building,
Washington 4, D. C. Authority sought
to operate as a common carrier, by
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motor vehicle, over frregular routes,
transporting: Liquid caustic soda and
liguid caustic polash, in bulk, In tank
vehicles, from points in Marshall County,
Ky., to points in Arkansas, Missouri,
Illinols, Indiana, Tennessee, Ohlo, and
Kentucky. Applicant Is authorized to
conduct operations in Maryland, New
Jersey, New York, Pennsylvania, West
Virginian, Xentucky, Delaware, Ohio,
Virginia, North Carolina, Tennessee,
Michigan, Kansas, Connecticut, Illinois,
Indiana, Massachusetts, Rhode Island,
Minnesota, Missouri, Wisconsin, Georgia,
and Alabama. .

HEARING: July 17, 1958, at the Offices
of the Interstate Commerce Commission,
Washington, D. C., before Examiner
William R. Tyers.

No. MC 11054 (Sub No. 3), filed May
22, 1958. Applicant: MARK E. YODER,
41 Parkway, Schuylkill Haven, Pa. Ap-
plicant’s attorney: Christian V., Graf, 11
North Front Street, Harrisburg, Pa. Au-
thority sought to operate’'as a common
carrier, by motor vehicle, over frregular
routes, transporting: Coal, Trom points
in Northumberland, Carbon, and Luzerne
Counties, Pa,, to points in New Jersey
and Delaware. Applicant is authorized
to transport similar commodities in Del-
aware, New Jersey, and Pennsylvania.

HEARING: July 16, 1958, at the Offi-
ces of the Interstate Commerce Commis-
sion, Washington, D. C,, before Examiner
Thomas F. Kilroy.

No. MC 110698 (Sub No. 96), filed
April 16, 1958. Applicant: RYDER
TANK LINE, INC., P. O. Box 457, Greens-
boro, N. C. Applicant’s attorney: Frank
B. Hand, Jr., Transportation Bulilding,

Washington 6, D. C. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguid chemicals, in bulk, in tank

vehicles, from South Point, Ohio, to
Greensboro, N. C. Applicant is author-
1zed to conduct operations in North Car-
olina, Virginia, Georgia, South Carolina,
Tennessee, West Virginin, Alabama,
Fiorida, Mississippi, Louisiana, Pennsyl-
vania, Arkansas, Kentucky, District of
Columbina, Ohio, Missouri, Texas, Mary-
land, New Jersey, New York, and Dela-
ware,

HEARING: July 18, 1958, at the North
Carolina Utilities Com: fon, State Li-
brary Building, Morgan Street, Raleigh,
g‘. C., before Examiner James C. Chesel-

ne.

No,. MC 110698 (Sub No. 977, filed May
13, 1958. Applicant: RYDER TANK
LINE, INC., P. O. Box 457, Winston
Road, Greenshoro, N, C. Applicant’s
attorney: Frank B, Hand, Jr., Trauspor-
tation Building, Washington 6, D.C. Au-
thority sought to operate as-a common
carrier, by motor vehicle, over irregular
youtes, transporting: Liguld glues, for-
maldehyde, resins, surface coating com-
pounds and plastic binders, in bulk, in
tank vehicles, and catalyst or liquid glue
lardener, in drums, limited to shipments
of not more than four drums moving on
the same tank vehicle as iswsed to trans-
port the bulk commodities specified
above, from Demopolis, Ala., to points in
Indiana. Applicant is authorized to con-
duct operations in Alabama, Arkansas,
Delaware, Florida, Georgia, Kentucky, _
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Loulsiana, Maryland, Mississippi, Mis-
souri, New Jersey, New York, North Car-
olina, Ohio, Pennsylvania, South Caro-
lina, Tennessee, Texas, Virginla, West
Virginia, and the District of Columbia.

HEARING: July 15, 1958, at the Offices
of the Interstate Commerce Commission,
Washington, D. C., before Examiner
Gerald F. Colfer.

No. MC 110969 (Sub No. T), filed
March 26, 1858. Applicant; W. L. BUT-
LER, doing business as-'W. L. BUTLER
TRANSFER Ellizabethtown, N. C. Au-
thority sought to operate as a common
carrier, by motor vehlcle, over irregu-
lar routes, transporting: (1) ZLumber
(except veneer and plywood) , from Eliza~-
bethtown, N. C., and points within two
(2) miles thereol, to points in West Vir-
ginia; and (2) Lumber (except veneer
and plywood), between Elizabethtown,
N. C., and Raeford, N, C. Applicant is
authorized to conduct operations in Del-
aware, Kentucky, Maryland, New Jer-
sey, North Carolina, Pennsylvania,
South Carolina, Tennessee, Virginia,
West Virginia, and the District of
Columbia.

HEARING: July 15, 1958, at the North
Carolina Utilities Commission, State Li-
brary Building, Morgan Street, Raleigh,
N. C., before Joint Board No. 282, or, if
the Joint Board waives its right to par-
ticipate, before Examiner James C.
Cheseldine,

No. MC 111545 (Sub No. 30), filed May
5, 1958, Applicant: HOME TRANSPOR~
TATION COMPANY, INC. 334 South
Four Lane Highway, Mariletta, Ga. Ap-

plicant’s attorney: Allan Watkins, 214-

216 Grant Building, Atlanta 3, Ga. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Road construction
machinery and equipment described in
Appendix VIII and agricultural machin-
ery, implements and parts, as deseribed
in Appendix XII in Description in Motor
Carrier Certificates, 61 M. C. C. 209, from
Cedartown, Ga., to points in Florida,
Alabama, Mississippi, Loulsiana, Texas,
Missour!;, Arkansas, Tennessee, Virginia,
North Carolina, South Carolinn, Ken-
tucky, West Virginia, Maryland, and
Delaware. Applicant is authorized to
conduct operations in Georgia, Alabama,
Tennessee, North Caroling, West Vir-
ginia, Michigan, Illinois, Indiana, Towa,
New Jersey, New York, Ohio, Oklahoma,
Pennsylvania, Wisconsin, Delaware,
Missouri, Nebraska, Kentucky, Texas,
Massachusetts, Louisiana, Mississippi,
Arkansas, Minnesota, and the District of
Columbia,

HEARING: July 31, 1958, at 680 West
Peachtree Street NW., Allanta, Ga., be-
fore Examiner Allan F. Borroughs.

No. MC 112364 (Sub No. 3), filed Feb-
ruary 10, 1958. Applicant: J. W. Mc-
GINNIS, R. F. D, No. 2, Mattoon, IlL
Applicant's attorney: Grover Hoff, Room
901 Ridgely Building, Springfield, IiL
Authority sought to operate as a com-
mon carrier, by motor yehicle, over ir-
regular routes, transporting: Horsemeat,
fresh and canned, frozen and unfrozen,
meat products and meat by-products,
used for animal consumption only, and
dog jood, in temperature-controlled ve-
hicles, from the plant site of Campbell &

Co., Inc., approximately six (6) miles
southwaest of Mattoon, I1l., to mink farms
and animal supply houses in Missour|
and Kansas; and empty containers or
other such incidental facilities used in
transporting the above-described com-
modities, and horsemeat, {resh, frozen
and unfrozen, meat products, and meat
by~products and other ingredients used
for preparing animal and dog food, on
return., Applicant Is authorized to
transport whey. buttermilk and butter-
milk products from Peoria, Il to points
in Towa on and east of U. S. Highway 89
and empty containers on return

HEARING: July 16, 1958, at the U. 8
Court Rooms and Federal Bullding,
Springfield, 11, befors Joint Board No.
195, or, if,the Joint Board waives its
right to participate, before Examiner
Herbert L. Hanback,

No. MC 112617 (Sub No. 44), filed
May 27, 1958. Applicant: LIQUID
TRANSPORTERS, INC., P. O. Box 5135,
Cherokee Station, Louisville 5, Ky, Ap-
plicant’s attorney: Leonard A. Jaskie-
wicz and Gerald L, Phelps, Munsey Bulld-
ing,” Washington 4, D. C. Authority
sought to operate as a common carrier,
by motor vehicle, over {rregular routes,
transporting: Liguid caustic soda and
liquid caustic potash, in bulk, in tank
vehicles, from points in Marshall County,
Ky,, to points in Arkansas, Iliinois, In-
diana, Kentucky, Missouri, Ohio, and
Tennessee. Applicant is nauthorized to
conduct operations in Indiana, Een-
tucky, Maryland, Virginia, North Caro-
lina, South Carolina, Georzia, Alabama,
Mississippi, West Virginia, Pennsylvania,
Ohlo, Missourl, Towa, Nebraska, Kansas,
Oklahoma, Arkansas, Louisians, Texas
and Florida.

HEARING: July 17, 1958, at the chcs
of the Interstate Commerce Commission,
Washington, D. €., before Examiner
William R. Tyers.

No. MC 112713 (Sub No. 767, filed -.\1(.1;.
21,1958. Applicant: YELLOW TRANSIT
FREIGHT LINES, INC., ‘1626 Walnut
Street, Kansas City, Mo. Applicants
attorney: John M. Records, same addres
as applicant. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over a regular-youte, transporting:
General commodities, including Closs 4
and B explosives, but excluding cm?-'
modities of unusual value, livestock.
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment, lf{-lﬂ't’!"f‘
Topeka, Kans., and Baxter Sprnth
Kans., from Topeka over U. S. Highwey
75 to junction U. S. Highway 160, mo.:ncqu
over U. 8. Highway 160 to juncticn U &
Highway 169, thence over U. S. Xi:»;}l‘;:é
169 to junction of U. 8. Highway 5%
thence over U. 8. Highway 166 10 B{F‘f"‘:
Springs, and return over the :~f=me.¥~‘~{;‘1{
serving no intermediate points, but Wi
service at terminl for purposes of JOIDEE
only, as an alternate route for ope rating
convenience only, in connection with &P~
plicant’s authorized regular route opera
tions between Kansas City, Mo, 870
Wichita, Kans, and between K807
City, Mo., and Houston, Tex. APPUCET
is authorized to conduct operabioit
Tinols, Kansas, Oklahoma, Texas, &
sour!, Indiana, Kentucky, Michigad,
Ohio.
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HEARING: July 25, 1958, at the Hotel
Kansan, Topeka, Kans., before Joint
Board No. 52, or, if the Joint Board
walves its right to participate, before
Examiner Herbert L. Hanback.

No. MC 113362 (Sub No. 6), filed May
14, 1958. Applicant: ELLSWORTH
FREIGHT LINES, INC., 220 East Broad-
way, Eagle Grove, JTowa. Applicant's
representative: Willlam A. Landau, 1307
East Walnut Street, Des Moines 16, Iowa.
Authority sought to operante as a com-

mon carrier, by motor vehicle, over irreg--

ular routes, transporting: Lubricating oil
and grease, in containers, from Bradford,
Oil City, Emienton, and Farmers Valley,
P4, to points in Jowa. Applicant is au-
thorized to conduct operations in Xllinols,
Indiana, Iowa, Maryland, Massachusetts,
Minnesota, New Jersey, New York, and
Pennsylvania.

Nore: Applicant states that it Is presently
suthorized and performs the proposed service
tither direct or by tacking rights now held.
A grant of the nuthority sought will elimi-
nate the gateway requirement for serving a
portion of the destination territory.

HEARING: July 18, 1958, at the Fed-
eral Office Bullding, Fifth and Court Ave-
nues, Des Moines, Iowa, before Examiner
Leo W, Cunningham.

No. MC 113843 (Sub No. 24), filed May
8, 1058, Applicant: REFRIGERATED
FOOD EXPRESS. INC., 316 Summer
Street, Boston 10, Mass. Applicant’s at-
lorney: James M. Walsh, 8 Common-
wealth Pler, Boston 10, Mass, Authority
Wuht to operate as a common carrier,
by motor vehicle, over irregular routes,
Umnsporting: Meats, packinghouse pro-
incts, and commodities used by packing
kowses, from points in Massachusetts to
Doip!.s In Delaware, Maryland, and Vir-
Einia.  Applicant s authorized to con-
duct operations in Colorado, Connect-
¥ut, Delawaye, Illinols, Indiana, Iowa,
Kentucky, Maine, Maryland, Massachu-
setts, Michigan, Minnesota, Missouri, Ne-
b'r&‘.ka‘ New Hampshire, New Jersey,
New York, North Carolina, Ohto, Penn-
Blvania, Rhode Island, South €arolina,
Tennessee, Texas, Virginia, West Vir-
Hnla, Wisconsin, and the District of
Calumbia.

PHEARING: July 30, 1958, at the New
Bﬁt Office and Court House Building,
ton, Mass., before Examiner Michael
Drigeoll.

; N;;s MC 113996 (Sub No. 3), filed April
i Applicant: T. C. DUNLEVY,
t Calhoun Street, Johnston, §. C.  Au-
NS:IU sought to operate as a contract
e ’;ﬁ by motor vehicle, over irregular
mr‘“- transporting: Used automobile
e . unpacked (1) from points in Ten-
Ugﬂ‘ ~xcept those on and south of
hx'm.-,l?hkhway 64 from the North Caro~
Tenn hnessee State line to Fayetteville,
High and except on and east of U. S.
e ?_y 431 from Fayetteville to the
lat\:-m:-Jl\labama State line, to At~
+Ga.; (2) from points in Mississippi,
uaxabus ade Meridian, Miss.,
' -+ and (3) from points in
T°:;1Lca\.ee and Mississippi to h,}:mphis.
pory 1. PPlicant is authorized to trans-
";“ “‘;g"el-:pecincd commodities in

North Garay o8 Georgia, Mississippl,
-rmrﬁ‘m‘igm“na. South Carolina, and
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HEARING: July 31, 1958, at 630 West
Peachtree Street, NW,, Atlanta, Ga., be-
fore Examiner Allan F, Borroughs.

No. MC 114019 (Sub No. 17), filed May
16, 1958. Applicant: THE EMERY
TRANSPORTATION COMPANY, a Cor-
poration, 7000 South Pulaski Road, Chi-
cago 29, Il  Applicant’s attormey:
Charles W. Singer, 1825 Jefferson Place
NW., Washington 6, D. C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
including ealcium
chloride, and salt contdining chemical
ingredients, in bulk and in packages or
containers, from Akron, Ohio, tg points
in Delaware, Maryland, Virginia, and
Washington, D. C. Applicant is author-
ized to conduct contract carrier opera-
tions under Permit No. MC 9685 and sub-
numbers thereunder in Tennessee, Ohio,
Indiana, Kentucky, Pennsylvania, Wis-
consin, New York, Michigan, Missouri,
Iowa, West Virginia, Virginia, Maryland,
Massachusetts, Minnesota, New Jersey,
and the District of Columbia.

Norz: A proceeding has been Instituted
under section 212 (¢) In No. MC 0085 Sub
No. 58, to determine whether applicant’s
status i1s that of a contruct or common
carrier,

HEARING: July 17, 1958, at the Offices
of the Interstate Commerce Commission,
Washington, D. C., before Examiner
Lawrence A. Van Dyke.

No, MC 114019 (Sub No. 18), filed May
16, 1858, Applicant: THE EMERY
TRANSPORTATION COMPANY, a Cor-
poration, 7000 South Pulaski Road, Chi-
cago 29, IIL Applicant's attorney:
Charles W. Singer, 1825 Jefferson Place
NW., Washington 6, D. C. Authority
sought to operate as a common carrier,
by motor vehiele, over irregular routes,
transporting: Foodstufls, and advertis-
ing materfals related thereto when
shipped with foodstuffs, from points in
Adams County, Pa., and points in Mon-
roe, Orleans, and Wayne Counties, N, Y.,
to points in Tennessee, Arkansas, Iowa,
Kansas, Kentucky, Minnesota, Missouri,
Nebraska, North Dakota, South Dakota,
West Virginia, and Wisconsin; and
equipment, materials and supplies used
in the manufacture of food stuffs, and
used pallets, on return. Applicant is
authorized to conduct contract carrier
operations under Permit No. MC 9685
and sub-numbers thereunder in Tennes-
see, Ohlo, Indiana, Kentucky, Pennsyl-
vania, Wisconsin, New York, Michigan,
Missour, Iowa, West Virginia, Virginia,
Maryland, Massachusetts, Minnesota,
New Jersey, and the District of Columbia,
~ Nore: A proceeding has been instituted
under section 212 (¢) in MC 9685 Sub No, 58,
to determine whether applicant's status is
that of a contract or common carrier.

HEARING : July 15, 1958, at the Offices
of the Interstate Commerce Commission,
Washington, D. C.,, before Examiner
Lawrence A. Van Dyke., =

No. MC 114413 (Sub No. 16), filed May
14, 1958. Applicant: SEABOARD FOOD
EXPRESS, INC,, P, O. Box 205, 4550
West Colonial Drive, Orlando, Fla. Ap-
plicant’s attorney: Harry F. Gillis, Mills
Building, Washington, D. C. Authority
sought to operate as a common carrier,
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by motor vehicle, over irregular routes,
transporting: Grape juice, jams, jellies,
preserves,-and fomato juice, in insulated
trallers, from North East, Pa., to points
in Florida, Georgia, North Carolina, and
South Carolina. Applicant is authorized
to conduct operations in Maryland,
Mississippi, New York, Pennsylvania,
Alabama, Florida, New Jersey, North
Carolina, South Carolina, District of
Columbia, Loulsiana, Georgla, Virginia,
Ohio, Connecticut Delaware, Massachu-
setts, and Rhode Island.

HEARING : July 15, 1958, at the Hotel
Buffalo, Washington and Swan Streets,
Buffalo, N. Y., before Examiner Michael
B, Driscoll

No, MC 114413 (Sub No. 17, filed May
14, 1958. Applicant: SEABOARD FOOD
EXPRESS, INC. P, O. Box 205, 4560
West Colonial Drive, Orlando, Fla. Ap-
plicant’s attorney: Harry F, Gillis, Mills
Building, Washington, D. C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat and meat products,
from Boston, Mass., to Williamsburg, Va.
Applicant is authorized to conduct opera-
tions in Maryland, Mississippi, New York,
Pennsylvania, Alabama, Florida, New
Jersey, North Carolina, South Carolina,
District of Columbla, Louisiana, Georgia,
Virginia, Ohio, Connecticut, Delaware,
Massachusetts, and Rhode Island.

HEARING: July 25, 1958, at the New
Post Office and Court House Building,
Boston, Mass,, before Examiner Michael
B. Driscoll.

No, MC 115050 (Sub No. 3), filed May
2, 1858. Applicant: DARRELL V,
THOMFSON, doing business as THOMP-
SON TRANSPORT COMPANY, Mec-
Pherson, Kans, Applicant’s attorney:
John E. Jandera, 641 Harrison Street,
Topeka, Kans. Authority sought to op=
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Benzene (Benzol), Tolvene (Tolvol), and
Xylene (Xylol), from points in Kansas to
points in Oklahoma, and empty contain-
ers or other such incidental faeilities (not
specified) used ' in transporting the
above-specified commodities on return.

HEARING: July 29, 1958, at the Hotel
EKansan, Topeka, Kans., before Joint
Board No. 39, or, If the Joint Board
walves its right to participate, before
Examiner Herbert L. Hanback.

No. MC 115056 (Sub No, 6), filed April
23, 1958. Applicant: CLAUDE BUNDY,
doing business as BUNDY TRUCK LINE,
Gatesville, N. C. Applicant's attorney:
John C. Goddin, State-Planters Bank
Building, Richmond 18, Va. Authority
sought to operate as a common carrier,

~-by motor vehicle, over irregular routes,

transporting: Wooden bozes, box shooks,
and wooden pallets, from points n
Chowan and Hertford Counties, N. C., to
points in Virginia, Maryland, Delaware,
New Jersey, Pennsylvania, New York,
Connecticut, Ohio, West Virginia, and the
Distriet of Columbia; and damaged, re=-
Jused or rejected shipments of the gbove-
described commodities, on return. Ap-
plicant is authorized to transport lumber
from specified points in North Carolina
and Virginia to points in Virginia, Mary-
land, Pennsylvania, Delaware, New Jer-
sey, the District of Columbia, New York,
Connecticut, Ohlo, and West Virginia,
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HEARING: July 15, 1058, at the North
Carolina Utilities Commission, State Li-
brary Building, Morgan Street, Raleigh,
N. C., before Examiner James C. Che~
seldine,

No. MC 115056 (Sub No. 7), filed May
7, 1868. Applicant: CLAUDE BUNDY,
doing business as BUNDY TRUCK LINE,
Gatesyille, N. C. Applicant’s attorney:
John C. Goddin, State-Planters Bank
Bullding, Richmond 19, Va. Authority
sought to operate as & commoy carrier,
by motor vehicle, over irregular routes,
transporting: Fiberglass boats and
swimming pools, from Edenton, N. C., to
points in Maine, Vermont, New Hamp-
shire, Massachusetts, Rhode Island, Con-
necticut, New York, New Jersey, Dela-
ware, Maryland, Pennsylvania, District
of Columbia, Virginia, North Carolina,
South Carolina, Georgia, Florida, Ala-
bama, and West Virginia, and damaged
shipments of the above commodities on
return. Applicant is authorized to con-
duct operations in North Carolina, Vir-
ginia, Maryland, Pennsylvania, Delaware,
New Jersey, New Yourk, West Virginia,
and the District of Columbia.

HEARING: July 15, 1958, at the North
Carolina Utilities Commission, State Li-
brary Bullding, Morgan Street, Raleigh,
N. C., before Examiner James C. Che-
seldine.

No. MC 115162 (Sub No. 39), filed April
21, 1958. Applicant: WALTER POOLE,
doing business as POOLE TRUCK LINE,
Evergreen, Ala. Applicant’s attorney:
Hugh R. Willlams, 2284 West Fairview
Avenue, Montgomery, Ala. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber, befween points in
Alabama on and south of U. 8. Highway
78, on the one hand, and, on the other,
points in Tennessee, Kentucky, Georgia,
Mississippi, Florida, and Louisiana. Ap-
plicant is authorized to conduct oper-
ations throughout the United States.

HEARING: July 21, 1958, at the Hotel
Thomas Jefferson, Birmingham, Als.,
before Examiner Allan F. Borroughs.

No. MC 115322 (8ub No, 11, filed May
2,1958. Applicant: J. M, BLYTHE, doing
business as J. M. BLYTHE MOTOR
LINES, P. O. Box 489, Sanford, Fla. Ap-
plicant’s attorney: Frank B. Hand, Jr.,
Transportation Bullding, Washington 6,
D. C. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, and meat by-products, as
deflned by the Commission, and frozen
Joods, from points in Massachusetts to
points in Alabama, Mississippl, Georgia,
North Caroling, South Caroling, Tennes-
see, and Virginia, Applicant is author-
ized to conduct operations in Florida,
New Yorlk, Virginia, North Carolina,
South Carolina, Georgia,- Alabama,
Pennsylvania, Vermont, New Hampshire,
and Maine.

HEARING: July 28, 1958, at the New
Post Office and Court House Building,
Boston, Mass,, before Examiner Michael
B. Driscoll.

No. MC 115331 (Sub No. 2), (Républi-
cation) filed April 15, 1957, originally
published Issue of June 5, 1957. Appli-
cant: TRUCK TRANSPORT, INC., High-
way 61-67 Crystal City, Mo. Applicant’s

,of ‘ammonium nitrate’.

NOTICES

/

attorney: B. W. LaTourette, Sulte 1230
Boatmen's Bank Building, St. Louls 2,
Mo. This is a second publication. Ap-
plication as originally filed sought au-
thority to operate as a common carrier,
over irregular routes, transporting:
Ammonia nitrate, in barrels, bags and in
bulk, from Selma,-Mo., and points within
5 miles thereof, to points in Illinois, Ken-
tucky, Tennessee, JTowa, Oklahoma, Kan-
sas, and Arkansas, and empty barrels on
return. A Report and Order of the Com-
miSsion, Division 1, dated April 7, 1958,
recommended that a certificate author-
izing such operations should be granted.
By letter dated May 16, 1858, applicant’s
attorney states that “through a typo-
graphical error * * * when the appli-
cation was filed, the commodity sought to
be transported was shown as ‘ammonia
nitrate’ instead of the proper description
It would be
greatly appreciated if the proper com-
modity could be entered * * * as there
s no such commodity known as ammonia
nitrate' The purpose of tlis republi-
catlon is to show the correct commodity:
Ammonium nitrate. 30 days will be al-
lowed from the date of this republication
within which time any person who may
have been prejudiced by the allowance
of this amendment may object by filing
an appropriate petition.

No. MC 115601 (Sub No. 9), filed April 3,
1958. Applicant: BROOKS ARMORED
CAR SERVICE, INC., Delaware Trust
Bullding, Wilmington, Del, Applicant’s
attorney: H. James Conaway, Jr,, Dela-
ware Trust Bullding, Wilminglion, Del,
Authority sought to operate as & con-
tract carrier, by motor vehicle, over
irregular routes, transporting: Coin, cur-
rency, negotiable and non-negotiable
securities and other negotiable and non-
negotiable instruments, in armored ve-
hicles, and cash letters (checks for
collection) in armored or unarmored ve-
hicles, betweeh Charlotte, N. C,, and
points in Florence, Horry, Charleston,
Orangeburg, Sumter, Richland, Green-
wood, Greenville, and Spartanburg Coun-

ties, 8. C. Applicant is authorized to
econduct operations in Delaware and
Pennsylvania, :

Note! A proceeding has been Instituted
under section 212 (¢) to determine whether
applicant’s status s that of a contract or
common carrier in No, MC 115601 (Sub No. 6).

HEARING: July 14, 1958, at the North
Carolina Utilities Commission, State Li-
brary Bullding, Morgan Street, Raleigh,
N. C., before Joint Board No. 2, or, if the
Joint Board waives its right to partici-
pate, before Examiner James C. Chesel-
dine.

No. MC 115663 (Sub No. 2), filed May
22, 1958. Applicant: LAURENCE HAR-
BAUGH, 4720 South Locust Street, Grand
Island, Nebr. Applicant's attorney: J.
Max Harding, 605 South 12th Street,
Lincoln 8, Nebr. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Race horses, and In connection there-
with, personal effects of attendants, and
supplies and equipment used in the care
and exhibition of such animals, between
points in Arizona, Arkansas, Colorado,
Towa, , Nebraska, New Mexico,
Oklahoma, South Dakota, and points in _

Hiinois within 25 miles of East St. Louis,
Il. Applicant is authorized to conduct
similar operations between points in Ne.
braska, South Dakota, Illinois, and Colo-
rado.

Norz: Applicant seeks no duplication o
thority, if the proposed application is
applicant states It will cancel its Ce
No. MC 115663,

HEARING: July 24, 1858, at the Ne-
braska State Rallway Commission, Cap-
itol Building, Lincoln, Nebr., before Ex-
aminer Leo W. Cunningham.

No. MC 116254 (Sub No. 4), filed April
23, 1958. Applicant: CHEM-HAULERS,
INC,, P. O. Box 245, Sheflield, Ala. Ap-
plicant’s attorney: Gordon Allison Phil-
lips, Munsey Building, Washington 4,
D. C. Authority sought to operate asa
common carrier, by motor vehicle, over
Irregular routes, transporting: Liguid
caustic soda and Hguid caustic potash, In
bulk, in tank vehicles, and lguefied
chlorine, In containers, from Sheffield,
Ala., and points within 15 miles thereof
to points in Georgla, Tennessee, Missis-
sippi, Kentucky, Arkansas, and Loulsl-
ana, and emply chlorine containers on
return. Applicant is authorized to con-
duct operations in Alabama, Georgls,
Florida, North Carolina, South Carolinas,
Mississippi, and Louisiana.

HEARING: July 20, 1958, at 680 West
Peachtree Street, NW,, Atlanta, Gr., be-
fore Examiner Allan F, Borroughs,

No. MC 116387 (Sub No. 15), filed May
19, 1958. Applicant: ALABAMA TANK
LINES,INC,, P. O. Box 36, Powderly Sta-
tion, Birmingham, Ala, Applicant’sreps
resentative: H. N. Nunnally, Traflic Mgr,
4107 Bells Lane, Loulsville 11, Ky. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liguid coal tar and
coal tar products, in bulk, In tank ve-
hicles, from Gadsden, Ala.,, and points
within 10 miles thereof, to poinis In
Tennessee, Georgia, North Caroling
South Carolina, Florida, and Missis-
sippi. Applicant is authorized to con-
duct operations.in Alabama, Arkansas
Florida, Georgia, Kentucky, Loulsians,
North Caroling, South Carolina, Missis-
sippl, and Tennessee. e

HEARING: July 23, 1958, at the Holel
Thomas Jefferson, Birmingham, Ala., be-
fore Examiner Allan F. Borroughs.

No. MC 116885 (Sub No. 2), filed .‘.(a;_
16, 1958. Applicant: R. E. MACY, doing
business a5 MACY BULK CEMENT
SERVICE, 108 North University Road.
Vermillion, 8, Dak. Authority sousht 1
operate as a contract carricr, by moi
vehicle, over frregular routes, transport-
ing: Cement, in bulk, in specially con+
structed vehicles, from Rapid C.
8..Dak., and points within five (&)
thereof, to points in Wyoming &0
braska; and rejected shipmenis
ment, on refurn:

HEARING : July 11, 1958, at the Sok :
Dakota Public Utilities Comm‘-""""‘.’]‘
Pierre, S. Dak., before Joint Board No
233, or, if the Joint

uth

Board waives "‘f
xight to participate, before Exsmin®
Alton R. Smith. X

No. MC 117151 (SubNo. 2), filed \{.rg‘
31, 1958. Applicant: GEORGIA lth’:-
TRIAL REALTY COMPANY, 8 COrPore
tion, 98 Spring Street SW., Atlanta, U=
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Applicant’s attorney: Griffin B. Bell, ¢/0
Spalding, Sibley, Troutman, Meadow &
Smith, 434 Trust Company of Georgia
Bullding, Atlanta 3, Ga. - Applicant's
representative:  Arthur J. Dixon, c¢/o
Georgia Industyial Realty Company, 920
15th Street NW,., Washington 5, D. C.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
route, transporting: General commodi-
ties, including commodities of unusual
palue, and Class A and B explosives mov-
g in express service, and mail, between
Brunswick, Ga., and Macon, Ga., from
Brunswick over U, S. Highway 341 to
Hawkinsville, Ga,, thence over U. S.
Highway 129 to Cochran, Ga., thence
over U. 8, Highway 23 to Macon, and re-
turn over the same route, serving the
intermediate points of Cochran, Hawk-
insville, Esstman, Chauncey, Helena,
McRae, Lumber City, Everett, Hazel-
hurst, Graham, Baxley, Surrency, Odum,
Jesup, and Gardi, Ga., and the off-route
point of Scotland, Ga. Applicant states
the proposed service is auxiliary to, or
supplemental of, air or rallway express
service, and further limited to shipments
moving on a through bill of lading, or
express receipt, covering In addition to
movement by motor carrier, an imme-
diately prior or immediately subsequent
mavement by air or rail.

HEARING: July 30, 1958, at 680 West
Peachtree Street NW., Atlanta, Ga., be-
fore Joint Board No. 101, or, if the Joint
Board walves its right to participate, be-
fore Examiner Allan F. Borroughs.

No, MC 117209 (Sub No, 2), filed April
17, 1938. Applicant: ARKANSAS CALI-
FORNIA EXPRESS, INC. 610 East
Roosevelt Road, Little Rock, Ark. Ap-
pllcant’s attorney: Louis Tarlowski, Rec-
tor Building, Little Roek, Ark. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
foutes, transporting: Lumber, between
points n Arkansas, on the one hand,
and, on the other, points in New Mexico,
gtilzonu‘ Californin, Nevada, and Ore-

HEARING: July 14, 1958, at the Ar-—
kansas Commerce Commission, Justice
Bullding, State Capitol, Little Rock, Ark,,
before Examiner Waiter R. Lee.

No. MC 117294, filed March 26, 1958,
Applicant: W, B. STUCKEY, P. O, Box
230, Rhine, Ga. Applicant’'s attorney:
Hal M. Smith, Eastman, Ga. Authority
ught to operate as a common carrier,

motor vehicle, over irregular routes,
ansporting : Lumber, between points

Alabama, Georgla, and Florida. )

HEARING: July 28, 1058, at 680 West
: chiree Street NW.. Atlanta, Ga., be-

.re Joint Board No. 99, or, if the Joint
fore . ¥0lves its right to participate, be-

’;‘? Examiner Allan F. Borroughs.
a0 MC 117301 (Sub No. 1), filed April
-T‘Dmx, Applicant: EARL STEVENS
Ly S% R. STEVENS, doing business as

'il'nunﬁ:‘ ENS & SON, 129 Gordon Road,
Cmﬂﬁ;.}h{on. N.C. Applicant’s attorney:
08, Rateir U0, 1008 Insurance Build-
e 6D, N. C, Authority sought to
\;}ﬁ!‘f' 45 & contract carrier, by motor
e cs. Over irregular routes, transport-
from Wi o Poles, piling, and lumber,
It Wington, N, C,, and points with-
I 8o} {15) miles thereof, to points

South Carolina and Virginia,
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HEARING: July 14, 1958, at the North
Carolina Utilities Commission, State Li-
brary Bullding, Morgan Street, Raleigh,
N. C., before Joint Board No. 196, or, if
the Joint Board waives its right to par-
ticipate, before Examiner James C.
Cheseldine.

No, MC 117302, filed March 28, 1958.
Applicant: M. L. CONN, GLENN CONN,
AND JACK CONN, doing business as
M. L. CONN & SONS, Elizabethtown, 111
Applicant’s attorney: Mack Stephenson,
208 East Adams Street, Springfield, Il
Authority sought to operate as a common
carrier, by motor vehicle over irregular
routes, transporting: Ore, erude or re-
fined, between points in Hardin and Pope
Counties, IlL, on the one hand, and, on
the other, points in Crittenden, Living-
ston, Caldwell, and Marshall Counties,
Ky. .
HEARING: July 16, 1958, at the U, S.
Court Rooms and Federal Building,
Springfield, Ill.; before Joint Board No.
166, or, {f the Joint Board wafves its
right to participate, before Examiner
Herbert L. Hanback.

No. MC 117303 (Sub No. 1), filed April
17, 1958. Applicant: CHARLES HAW-
LEY, Sait Point, N. Y. Applicant's at-
torney: Willlam F. Leahey, 4 Liberty
Street, Poughkeepsie, N. Y. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cement, in bulk, in hop-
per-type vehicles, from Hudson, N, Y.,
to Westfield, Mass.

HEARING: July 18, 1958, at the Fed-
eral Building, Albany, N. Y., before Ex-
aminer Michael B. Driscoll.

No. MC 117318, filed April 1, 1958,
Applicant: LLOYD G. STANLEY, doing
business as STANLEY TRUCK LINES,
5830 Pershing Boulevard, Houston, Tex,
Applicant’s attorney: John W, Carlisle,
422 Perry-Brooks Building, Austin 1, Tex,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Roofing, in rolls
and packages, asbestos siding, in bundles,
and tar, in pails, barrels and drums,
when such tar is to be used in connéetion
with or incidental to the other materials
named, from Houston, Tex., to points in
Louisiana, Arkansas, Mississippl, New
Mexico, and Oklahoma,

HEARING: July 25, 1958, at the Fed-
eral  Office Building, Franklin and
Fannin Streets, Houston, Tex., before
Examiner James 1. Carr.

No. MC 117348, filed April 18, 1958,
Applicant: CHLORINE TRANSPORT,
INC,, P. O. Box 1191, Jacksonville, Tex.
Applicant's attorney: Joe G. Fender,
Melrose Bullding, Houston 2, Tex. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquefied chlorine
gas, in shipper-owned containers, from
Houston, Tex,, and points in the Hous-
ton, Tex., Commercial Zone, including
Deer Park, Tex., to points in Oklahoma,
and shipper-owned empty containers for
lquefled chlorine gas, on return.

HEARING: July 18, 1958, at the Fed-
eral Office Building, Franklin and Fannin
Streets, Houston, 'Tex., before Joint
Board No. 16, or, if the Joint Board
waives its right to participate, before
Examiner James 1. Carr.
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No. MC 117360 (Sub No. 1), filed May
19, 1968. Applicant: CECIL CRUZON,
doing business as CALIFORNIA ACTIVE
TRUCK LINES, 2101 North Santa Fe
Avenue, Compton, Calif. Applicant's
attorney: Phil Jacobson, 510 West Sixth
Street, Suite 723, Los Angeles 14, Calif,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cottonseed cake,
flake, and meal, in bulk, in hopper-type
equipment, from the port of entry on the
International Boundary Line between the
United States and Mexico at or near
Calexico, Calif., to points in Imperial,
Los Angeles, Orange, Riverside, San
Bernardino, and Ventura Counties, Calif,

HEARING: June 16, 1958, at the Ped-
eral Building, Los Angeles, Calif., before
Joint Board No, 304, or, if the Joint Board
walves its right to participate, before
Commissioner John H, Winchell,

No. MC 117373, filed May 1, 1958. Ap-
plicant: PHILLIP N. ENGLE, doing busi-
ness 'as NU-WAY TRUCKING, 864
Erookside, Glendale 22, Mo. Applicant’s
attorney: B. W. LaTourette, Jr., 1230
Boatmens Bank Building, St. Louis 2,
Mo. Authority sought to eperate as a
contract earrier, by motor vehicle, over
regular routes, transporting: Ice cream,
salad dressings, meat, and meat products,
chili, fountain syrups, and miscellaneous
equipment and supplies used in restau-
rants, belween the commissary of Steak
'n Shake, Inc., in St. Louis County, Mo.,
and the commissary of Steak 'n Shake,
Inc., in Bloomington, Ill.: from the com-
missary of Steak ‘'n Shake, Inc., in St.
Louis County, Mo., over U. 8. Highway
40-66 to junction U, 8. Highways 40 and
Bypass 40, theénce over U. S. Bypass 40
to junction U. S, Highway 68, and thence
over U. 8. Highway 66 to the commis-
sary of Steak 'n S8hake, Inc., at Bloom-
ington, Ill, and return over the same
route serving no intermediate or ofi-
route points.

Nore: Applicant states the proposed serv-
fce will be performed under exciusive con-
tract with Steak "n Shake, Inc. and the
equipment used will be for the exclusive use
of said shipper,

HEARING: July 22, 1958, at the Mark
Twain Hotel, St. Louis, Mo., before Joint
Board No. 135, or, if the Joint Board
waives its right to participate, before
Examiner Herbert L. Hanback,

No. MC 117388, flled May 10, 1058.
Applicant: L, Z. WILLIAMS, doing busi-
ness as WILLTAMS TRANSPORT SERV-
ICE, Hardin, Mo. Applicant’s attorney:
John E. Jandera, 641 Harrison Street,
Topeka, Kans. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over frregular routes, transport-
ing: (1) Commercial liguid fertilizer, in
bulk, and anhygdrous ammonia, and
emply containers or other such inciden-
tal Jacilities (not specified) between the
Consumers Cooperative Association re-
finery located three miles east of Law-
rence, Kans, on the one hand, and, on
the other, points in Missouri; (2) Ligue-
fled petroleum gas, and empty containers
or other such incidental facilities (not
specified) between the pipeline terminal
located one mile south of Paola, Kans,
(known as Ringer Terminal)- and the
Consumers Cooperative Association re-
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fineries located at Coffeyville, McPher-
son, and Phillipsburg, Kans., on the one
hand, and, on the other, points in Mis-
sourl.

HEARING: July 24 1958, at the Hotel
Plckwick, Kansas City, Mo., before Joint
Board No. 36, or, if the Joint Board
walves its right to- participate, before
Examiner Herbert L. Hanback.

No. MC 117391, filed May 13, 1958,
Applicant: E. L. REDDISH, 711 Shipley
Street, Springdale, Ark, Applicant’'s at-
torneys: A. Alvis Layne, Jr., Pennsylvania
Building, Washington 4, D, C,, and John
H. Joyce, 26 North College, Fayetteville,
Ark. Authority sought to operate as @
contract carrier, by motor vehicle, over
frregular routes, transporting: Canned
goods, as more fully described in the
application, from points in Arkansas and
Oklahoma to points in Alabama, Arizonsa,
Arkansas, California, Colorado, Florida,
Georgia, Illinols, Indiana, Jowa, Kansas,
Kentucky, Louisiana, Michigan, Minne-
sota, Mississippi, Missouri, Maryland,
Nebraska, New Jersey, New Mexico,
North Carolina, South Carolina, North
Dakota, South Dakota, Ohio, Oklahoma,
Pennsylvania, Tennessee, Texas, Vir-
ginia, West Virginia, and Wisconsin; and
Canned goods, and materials and sup-
plies, used in the manufacture of canned
goods, such as salt, sugar, metal cans
and lids, cardboard boxes, printed labels,
fresh vegetables, and fresh fruits, from
the above-specified destination peints to
the above-specified origin points.

Nore: Applicant states that the operations
10 be authorized are to be limited to a trans-
portation service to be performed, under a
continuing contract, for the following com-
panies: Steele Canning Company, Springdale,
Ark.; Keystone Packing Company, Fort
Smith, Ark., and Cain Canning Company,
Ine. Springdale, Ark.

HEARING: July 23, 1958, at the Hotel
Pickwick, Kansas City, Mo., before Ex-
aminer Herbert L, Hanback,

No.MC 117396, filed May 22, 1958. Ap-
plicant: JOHNSON & SON, INC,, 372 Vir-
ginia Street, Crystal Lake, Ill. Appli-
cant’s attorney: Alfred L. Roth, 188 West
Randolph Street, Chicago 1, Ill. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Slag, in bulk, (1)
from Gary, Ind,, and points within 10
miles thereof, to points in Illinois, and

to points in Kenosha, Racine, Rock, Wal-

worth, Milwaukee, and Waukesha Coun-
ties, Wis.; and (2) from Chicago, Ill.,
and points within 10 miles thereof, and
from Ottawa, Ill, to points in Kenosha,
Racine, Rock, Walworth, Milwaukee, and
Waukesha Countles, Wis, Fly ash, in
bags and in bulk, from Chicago, 111, and
points within 10 miles thereof, and from
Aurora, I, to points in Kenosha, Racine,
Rock, Walworth, Milwaukee, and Wau-
kesha Counties, Wis, Slabs, concrete,
from points in Kenosha, Racine, Rock,
Walworth, Milwaukee, and Waukesha
Counties, Wis., to points in llinois and
to points in Lake and Porter Counties,
Ind.

HEARING : July 11, 1958, in Room 852,
U. S. Custom House, 610 South Canal
Street, Chicago, I, before Joint Board
No. 17, or, if the Joint Board waives its
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r&ghct to participate, before Examiner Lea -

. Cunningham.

No. MC 117397, filed May 14, 1958. Ap-
plicant: JOSEPH H. METCALF, doing
business as METCALF & SONS, 218 Win=-
chester Street, Keene, N. H, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities, lim-
ited to express matter having a subse-
quent or prior movement by aircraft and
moving on commercial bills of lading,
between Keene, N. H., on the one hand,
and, on the other, points in Vermont and
New Hampshire within 35 air miles of
Keene.

HEARING: July 21, 1958, at the New
Hampshire Public Service Commission,
Concord, N. H., before Joint Board No.
132, or, if the Joint Board waives its right
to participate, before Examiner Michael
B. Driscoll.

No. MC 117389, filed May 19, 1958,
Applicant: LEE E. CHAMP, 809 West
10th Street, Junction City, Kans. Ap-
plicant’s attorney: John E. Jandera, 641
Harrison Street, Topeka, Kans. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Malt beverages, in
containers and advertising matter, (1)
from Golden, Denver, and Pueblo, Colo,,
to points in Kansas on and east of U. S,
Highway 81 and points on and north of
a line beginning at the junction of U. S,
Highways 81 and 56 and extending along
U. S, Highway 56 to Marion, thence U. S.
Highway 56 to the junction of Kansas
Highway 150, thence EKansas Highway
150 to the junction of U. S. hway 50,
thence U. 8. Highway 50 to as City,
Kans,, (2) from Omaha, Nebr., to points
in Kansas on and West of U. S. Highway
717 and on and north of U. 8. Highway
40, and also Manhattan, Kans, and
empty containers or other such inciden-
tal facilities (not specified) used in
transporting the above specified com-
modities on return.

HEARING: July 28, 1958, at the Hotel
Kansan, Topeka, Kans., before Exami-
ner Herbert I Hanback.

No. MC 117403, filed May 19, 1958,
Applicant: LLOYD KOSTNER AND
GORDON KAMHOLZ, JR., Doing busi-
ness as KAMHOLZ & KOSTNER, R. F. D.
No. 1, Box 89, Fox River Grove, Ill. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sand, gravel, fill
sand, Hmestone dust slag, pyro plaster,
bulk cement, fill dirt, top soil, imestone
chips and all types of machinery used in
road and building construction, from
points In Racine, Kenosha, Walworth,
Rock, and Green Counties, Wis, to
points in Lake, Cook, McHenry, Boone,
Winnebago, Kane, Du Page, and Will
Counties, IlL

Nore: Applicant describes the service ha
transportation o©f construction materials
from Consumer's Co. Pit, Quarry or Ware-
housges In Racine County on the one hand
and other companies’ pits, quarries or ware-
houses in Racine, Kenosha, Walworth, Rock,
and Green Counties on the other hand, to
construction sités in the above-spedified
counties in Illinols,

HEARING: July 10, 1958, in Room 852,
U. 8. Custom House, 610 South Canal

Street, Chicago, Iil, before Joint Doard
No. 13, or, if the Joint Board walves iis
right to participate, before Examiner Leo
W. Cunningham.

No, MC 117404, filed May 19, 1958
Applicant: JUNIOR SYLVESTER
HOUSDEN, R. F. D:No. 1, Charles Town,
W. Va. Authority sought {o operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Burned
lime, in bulk, in spreader vehicles, from
Blair and Martinsburg (Berkeley Coun-
ty), W. Va., to points in Carroll, Mon-
gomery, Howard, Prince Georges,
Washington, and Frederick Countles,
Md

HEARING: July 11, 1858, at the Of-
fices of the Interstate Commerce Com-
missfon, Washington, D, C., before Jolnt
Board No. 113,

No. MC 117406, filed May 10, 1838
Applicant: HAROLD HELFOGT, do-
ing business as RITE WAY SERVICE
GARAGE & TOWING, 1258 Rand Road,
Des Plaines, I1l.  Authority sought toop-
erate as & common carrier, by motor ve-
hicle, over irregular routes, transporting:
Wrecked or disabled motor velicles, be-
tween points in Indiang and Wisconsin
and points in Illinois,

Nore: Applicant states service s predl.
cated upon aite of ‘breakdown or wreek
where emergency repalrs thereto cannot be

made to mobliize vehicle operated by mem-
bers of the Motor Vehicle and Afilialed
Truck Owners Associations on one hand
and the general public on the other.

HEARING : July 11, 1958, In Room 852,
U. S. Customs House, 610 South Canal
Street, Chicago, Il before Joint Board
No. 17, or, if the Joint Board walves i3
right to participate, before Examiner Leo
W. Cunningham.

No. MC 117408, filed May 21, 1958
Applicant: NORMAN H. CROSBY, do-
ing business as THE FAHR EXPRESS
COMPANY, 86 Jay Place, North Bran-
ford, Conn. Applicant'’s sttorney:
Charles F. Riddle, 1825 Jefferson Piace
NW., Washington 6, D. C. Authotily
sought to operate as a contract carries,
by motor vehicle, over irregular routes
transporting: Such commodities as are
manufactured by or deait in by the Na-
tional Gypswm Co., materials ond sup-
plies used by such company in its busi-
ness, and returned containers o%d
pallets, between New Haven, Conn, 00
the one hand, and, on the other, poiits
in  Connecticut, Massachusetts, New
Jersey, New Hampshire, Rhode Island,
and Vermont; those in New Costle
County, Del., Androscoggin, Cumber-
land, Kennebec, York, and Sagadahot
Countles, Maine, those fn that porton
of New York in and east of St. Lawrenct
Jefferson, Oswego, Cayuga, Tompkins,
and Chemung Counties, and those 3
that portion of Pennsylvania in and ¢t
of Tiogs, Lycoming, Northumberisnd,
Dauphin, and Lancaster Counties.

HEARING: July 16, 1958, st the Of
fices of the Interstate Commerce Com-
mission, Washington, D. C.; before E¥-
aminer Harold W. Angle. as8

No. MC 117410, filed May 21 1-*‘;
Applicant: TRIPLE “S’” DELIVER
SERVICE, INC., 2315 Lincoln Avenut
East St. Louis, Il Authority sousht
to operate as a common carricr, by ™9
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tor vehlcle, over irregular routes, trans-
porting: General commodities, belween
points in the St Louis, Mo.-East St
Louls, Tll, Commercinl Zohte, as defined
by the Commission.,

¥ore: Applicant states that while the pro-
posed operstions are 8s above stated, its main
jntent 1s to seek & Certificate for the trans-
portation of general commodities with no
etcoptions which would allow the Interlin-
lng of freight from and to such commercial
BOIN¢ ATCRSE,

HEARING: July 22, 1858, at the Mark
Twain Hotel, St Louis, Mo., before
Joint Board No. 135, or, if the Joint
Board walves its right to participate, be-
{ore Exanminer Herbert L. Hanback,

No. MC 117420, filed May 26, 1958.
Applicant: MARVIN CROWELL, doing
business a8 MARV'S SHELYL, SERVICE,
4687 Natural Bridge Road, St. Louils, Mo.
Applicant’s attorney: Delmar O. Koebel,
408 Missourl Avenue, East St. Louis, IIL
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Motor ve-
hicles, wrecked, disabled or repossessed,
In tow-away service by wrecker, between
points in IliMmois, on the one hand, and,
on the other, St. Louis, Mo., and points
in 8t. Louis County, Mo.

HEARING: July 22, 1958, at the Mark
Twain Hotel, St. Louis, Mo., before Joint
Board No. 135, or, if the Joint Board
walves its right to participate, before
Examiner Herbert L. Hanback,

MOTOR CARRIERS OF PASSENCERS

No. MC 3647 (Sub No. 238), filed
May 22, 1958. Applicant: PUBLIC
SERVICE COORDINATED TRANS-
PORT, a Corporation, 180 Boyden Ave-
nue, Maplewood, N, J, Applicant's at-
torney: Richard Pryling, Law Depart-
ment, same address as applicant, Au-
thority sought to operate as a common
tarrier, by motor vehicle, over irregu-
Iar routes, transporting: Passengers and
their baggage, in the same vehicle with
passengers, in special operations, In
found-trip sightseelng and pleasure
lours, beginning and ending at Jersey
City, N, J., and extending to Jones Beach,
N. ¥. Applicant is authorized to con-
d}m operations In Connecticut, Dela-
yure, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
\ln;xgm. and the District of Columbia.

HEARING: July 14, 1958, at the New
Jersey Board. of Public Utility Commis-
toners, State Office Building, Raymond
Boulevard, Newark, N. J., before Exam-
iner Joint Board No, 3.

No. MC 3677 (S8ub No. 40) , filed May 23,
co Al}Dlicnnt: W. M. A, TRANSIT
cOMPANY, a Corporation, 4421 South-
: 0 Avenue, SE., Bradbudy Helghts, Md.

Phlicant’s attorney: Earl M. Foreman,
Tywer Building, Washington 5, D. C.
Authority sought to operate as & com-
mon gumcr, by motor vehicle, over regu-
“dtmutus. transporting: Passengers
g heir baggage, and express and news-

Pers in the same vehicle with passen-

u1z, between Hillorest Heights, Md., and -

glazrlow Heights, 'Md.: from junction

Parkw =
ost Hor ) and Iverson Street, Hill

cigh -
tan Prycs s OVer 23d Parkway to Ken

fice, thence over Kenton Place to
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28th Avenue, and thente over 28th
Avenue to Marlow Heights, and return
over the same route, serving all inter-
mediate points. Applicant is authorized
to conduct similar operations in the
District of Columbia and Maryland.

HEARING: July 15, 1958, at the Of-
fices of the Interstate Commerce Com-
mission, Washington, D, C., before Joint
Beard No. 112,

No. MC 68167 (Sub No. 22), filed May
12, 1958.. Applicant: WASHINGTON,
VIRGINIA AND MARYLAND COACH
CO., INC., dolng business as W, V. & M
COACH CO., 707 North Randolph Street,
Arlington, Va. Authority sought to
operate as a common carrier, by motor
vehicle, over a regular route, transport-
ing: Passengers and their bagpage, and
express, mail, newspapers, and papers,
in the same vehicle with passengers, be-
tween junction Virginia Highways 649
and 709 over Virginia Highway 649, An-
nandale Road, to junction Virginia
Highway 236, Fairfax County, Va., serv-
ing all intermediate points. Applicant
s authorized to conduct operations in

ryland and Virginia, and the District
of Columbia.

HEARING: July 11, 1958, at the Offices
of the Interstate Commerce Commission,
Washington, D. C,, before Joint Board
No. 108,

No. MC 86318 (Sub No. 1), filed May
26, 1958, Applicant: PITTSFIELD
YELLOW CAB COMPANY, 99 New West
Street, Pittsfleld, Mass. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Passengers and their
baggage, inspecial round trip operations,
during the racing season, with no pickup
or discharge enroute, beginning and
ending at Pittsfleld, Mass., and extend-
ing to Saratoga Raceway, Saratoga
Springs, N. Y.; (2) Passengers and their
baggage, in special round trip operations,
year-round, beginning and ending at
Great Barrington, Stockbridge, Ienox,
Pittsfield, North Adams, Adams, and
Cheshire, Mass;, and extending to New
Lebanon, N. Y. Applicant is authorized
to conduct operations in Massachusetts,
New York, and Connecticut.

Nore: Applicant states that the operations
under route 2 above will be special round
trip operations, restricted to the transporta-~
tion of passengers and thelr baggage, who,
at the time, are travelling for the purpose
of participating In games commonly known
as Beano and Bingo games, in New Lebanoy,
N. Y.

HEARING: July 18, 1958, at the Fed-
eral Building, Albany, N. Y., before Ex-
aminer Michael B, Driscoll.

No. MC 109665 (Sub No. §), filed April
3, 1958. Applicant: ARGENTINE
TRANSIT LINES, INC. 1800 Steele

,. Kansas City, Kans. Authority
sought to operate as a common carrier,
by motor vehicle, over a regular route,
transporting: Passengers and their bag-
gage, between junction Kansas Highway
10 and Pflumm Road in Merriam, John-
son County, Kans,, and junction Ninth
and Main Streeth in Kansas City, Mo.:
From junction Kansas Highway 10 and
Pflumm Road in Merriam, Johnson
County, Kans,, in a northerly direction
along Pflumm Road to junction Johnson
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Drive, thence in a northeasterly direc-
tion along Johnson Drive to junction
Quivira Road, thence north along Qui-
vira Road to junction 55th Street, thence
east along 55th Street to junction Nie-
man Road, thence south along Nieman
Road to junction Rogers Drive, thence
southeasterly along Rogers Drive to
Junction 62d Street, thence east along
62d Street to junction Ballentine Drive,
thence north along Ballentine Drive to
junction Johnson Drive, thence east
along Johnson Drive to junction Merriam
Lane, thence northeasterly along Mer-
riam Lane to junction Southwest Boule«
vard (Wyandolte County), thence north-
easterly along Southwest Boulevard to
the Kansas-Missouri State line, thence
continue aslong Southwest Boulevard to
Jjunction Main Street, thence north along
Main Street to junction Seventh Street,
thence west along Seventh Street to
junction Delaware Street, thence sotith
along Delaware Street to junction Main
Street (at Ninth Street) in Kansas City,
and return over the same route, serving
all intermediate points, Applicant is au-
thorized to conduct operations in Kansas
and Missouri,

HEARING: July 24, 1958, at the Hotel
Pickwick, Kansas City, Mo,, before Joint
Board No. 36, or, if the Joint Board
walves its right to participate, before Ex-
aminer Herbert L. Hanback.

No. MC 112559 (Sub No. 3), filed May
12, 1958. Applicant: KANSAS CITY-
LEAVENWORTH BUS LINES, INC.,
1320 Ottawa Street, Leavenworth, Kans,
Applicant’'s attorney: A. J. Stanley, Jr.,
518 Brotherhood Building, Kansas City
1, Kans. Authority sought to operate as
a comman carrier, by motor vehicle, over
a regular route, transporting; Passengers
and their baggage, and express and
newspapers, in the same vehicle with
passengers, between the junction of
Kansas -Highway 5§ and Wyandotte
County Lake Road and the junction of
Kansas Highway 5 and North 81st Street,
over Wyandotte County Lake Road, serv-
ing all intermediate points.

Nore: The nbove rotte ls Jocated In Wyan-
dotte County. Kana, Appiicant is authorized
to conduct operationa in Kansas and Mis-
souri.

HEARING : July 28, 1958, at the Hotel
Kansan, Topeka, Kans., before Joint
Board No. 52, or, if the Joint Board
wajives its right to participate, before Ex-
aminer Herbert L. Hanback.

No. MC 116675 (Sub No. 1), filed' April
25, 1858. Applicant: JOSEPH RICI-
GLIANO, doing business as RITCHIE
SIGHTSEEING SERVICE, 116 Dela-
ware Avenue, Buffalp, N. ¥. Applicant’s
attorney: Clarence E. Rhoney, 631 Niag-
ara Street, Buffalo 1, N. Y. Authority
sought to operale as a common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gape In the same vehicle with passengers,
in special round-trip sightseeing tours
beginning and ending at Buffalo, N. Y.,
and extending to Ports of entry on the
boundry between the United States and
Canada at or near Buffalo (via Peace
Bridge), Niagara Falls (via Rainbow
Bridge), and Lewiston (via Lewiston
Bridge) , N, Y.
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Nore: Applicant states the seating capacity
of the vehicle to be used in the proposed
operation will transport elght (8) passeng-
ors, not Including the driver thereof and not
including children under len years of age.

HEARING: July 16, 1958, at the Hotel
Bufralo, Washington and Swan Streets,
Buffalo, N. Y., before Examiner Michrel
B. DriscollL

APPLICATIONS IN WHICH HANDLING WITH-
ouT OBAL HEARING Is REQUESTED

MOTOR CARRIERS OF PROPERTY

No. MC 30319 (Sub No. §5), filed May
26, 1958. Applicant: SOUTHERN
PACIFIC TRANSPORT COMPANY, 810
North San Jacinto Street, P. O. Box
4054, Houston, Tex. Applicant's attor-
ney: Edwin N. Bell, Esperson Building,
Houston 2, Tex. Authority sought to
operate as a common carrier, by motor
vehicle, over a regular route, transport-
ing: General commodities, except those
of unusual value, Class A and B explo-
sives, houschold goods as defined by the
Commission, commodities in bulk, and
those requiring specinl equipment, be-
tween the intersection of Loulslana
Highway 14 and unnumbered parish road
6 miles west of Lake Arthur, La., and the
plant site of Superior Oil Co., 5 miles
south of said intersection, over unnums-
bered parish road, serving no inter-
mediate points. Applicant is authorized
to conduct operations in Louisiana and
Texas.

Nore: Dual pperations or common control
may be involved,

No. MC 53865 (Sub No. 17), filed May
23, 1958. Applicant: GRAVES TRUCK
LINE, INC., 739 North 10th Street,
Saling, EKans. Applicant’s attorney:
Michael A. Barbara, V. F. W. Bullding,
Room 304, 214 West Sixth Street, Topekn,
Kans. Authority sought to operate as
o common carrier, by motor vehicle, over
& regular yroute, transporting: General
commodities, including those of unusual
value, and commodities in bulk, but ex-
cluding Class A and B explosives, housge-
hold goods as defined by the Commission,
and commodities requiring special equip-
ment, between Kansas City, Mo,, and
Wichita, Kans,, over the Kansas Turn-
pike, serving all intermediate points.
Applicant is authorized to conduct regu-
lar route operations in Kansas and Mis-
sourd, and Irregular route operations in
Colorado, Towa, Kansas, Missourl, Ne-
braska, New Mexico, Oklahoma, Texas,
and Wyoming,

Nors: Applicant holds common carrier au-
thority in Certificate No. MO 53865 (Sub No.
16) to transport general commodities with
the usual exceptions, between Kansas City,
Mo, and Wichita, Kans., serving no 'inter-
mediate points, ns an alternate route for op-

erating  convenience only. Duplication
should be sliminated.

No. MC 50314 (Sub No. 3), filed May
23,1958. Applicant: ARTHUR PARVIN,
doing business as ARTHUR PRAVIN'S
TRANSFER, 156 East Harmony Street,
Penns Grove, N.J. Applicant’s attorney :
Matthew Aaron, 70 North Laurel Street,
Bridgeton, N. J. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities, except those
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of unusual value, Class A and B explo-
sives, household goods as defined by the
Commission, commodities, in bulk, and
those requiring speclal equipment, (1)
between Millville, N. J., and Cape May,
N. J., from Millville over New Jersey
Highway 47 to junction County Highway
585 thence over County Highway 585 to
Cape May Court House, thence continu-
ing over County Highway 585 to junction
U. 8. Highway 9, thence over U. S. High-
way 9 to Cape May, and return over the
same route, serving all intermediate
points, and the off-route points of Less-

burg, Mauricetown, Woodbine, and
Wildwood, N. J. (2) Beatween Buena,
N. J; and Cape May, N. J., from

Buena over County Highway 557 to
Estell Manor, N, J., thence continuing
over County Highway 557 to junction
New Jersey Highway 50, thence over New
Jersey Highway 50 to Seaville, N. J.,
thence over U. S. Highway 9 to Cape May,
and return over the same route, serving
all intermediate points Including Tucka-
hoe, N. J., and the off-route points of
Cape May Court House, Woodbine, and
Wildwood, N. J. (3) between junction
New Jerséy Highway 77 and County
Highway 540, from junction New Jersey
Highway 77 and County Highway 540
over County Highway 540 to junction
U. S. Highway 40, and return over the
same route, serving no intermediate
points, as an aliernate route for operat-
ing convenience only, in connection with
applicant’s authorized regular route op-
erations between Woodbury, and Bridge-
ton, N. J., between Elmer and Bridgeton,
N. J., and between Malaga and Mays
Landing, N. J. (4) between Millville,
N. J., and Hammonton, N, J,, over New
Jersey Highway 54, serving no interme-
diate points, as an alternate route for
operating convenience only, in connec-
tion with applicant's authorized regular
route operations bétween Mays Landing
and Camden, N. J,, between Malaga and
Mays Landing, N. J., and the authorized
alternate route between Carneys Point
and Millville, N. J., and (5) between
Grenloch, N. J., and Williamstown, N. J,,
over New Jersey Highway 42, serving no
intermediate points, as an altéernate
route for operating convenience only, in
connection with applicant’s suthorized
regular route operations between Cam-
den, N, J., and Grenloch, and between
Glassboro and Williamstown, N, J. Ap-
plicant indicates the service authorized
herein will be subject to the following
conditions: The service to be performed
by said carrier shall be limited to service
which is auxiliary to, or supplemental of,
rail service of the Pennsylvania-Reading
Seashore Lines, hereinafter called the
Railroad, Such carrier shall not serve
any point not a station on the rail line
of the railroad, The service to be per-
formed by said carrier shall be limited to
the transportation of commodities mov-
ing on a through bill of lading, or express
receipt, covering in addition to the motor
carrier movement by said carrier, an im-
mediately prior or immediately subse-
quent movement by rail. All contrac-
tural arrangements between sald carrier
and the railroad shall be reported to the
Commission and shall be subject to revi-
sion, if and as the Commission finds it to

be necessary in arder that such arronge.
ments shall be falr and equitable to the
parties. Such further specific conditions
as the Commission in the future may find
it necessary to impose in order to restrict
sald carrier's operation to service which
is auxiliary to, or supplemental of rail
service. Applicant is authorized to con-
duct similar operations in New Jersey
No. MC 66562 (Sub No, 1423, filed
May 26, 1958. Applicant: RAILWAY
EXPRESS AGENCY, INCORPORATED,
219 East 42d Street, New York 17 N. Y,
Authority sought to operate as a common
carrier, by motor vehicle, over regul
youte, transporting: General commodi
ties, tncluding Class A and B explosives,
moving in express service, between
Morristown, Tenn., and 'Rogersville,
Tenn., from Morristown, over U. S. High-
way 11-E to Bulls Gap, Tenn., thence
over Tennessee Highway 66 to Rogerss
ville, Tenn., thence over U, S. Hizhway
11-W to junction U. 8. Highway 25-E,
thence over U. S. Highway 25-E to Mor-
ristown, and return over the same route,
serving the Intermediate point of Bulls
Gap, Tenn. Applicant indicates the
service proposed to be performed by ap-
plicant will be limited to service which s
auxiliary to or supplemental of express

gervice, Shipments proposed to be
transported by applicant will be limited
to those moving on & through bill of
lading or express receipt covering In

addition to the motor carrier moyvement
by applicant an immediately prior or
immediately subsequent movement by
rall or air. Applicant is authorized to
conduct operations throughout the
United States.

No, MC 89693 (Sub No. 28), filed May
19, 1958. Applicant: J. D. HARMS, doin2
business as HARMS PACIFIC TRANS-
PORT, 14410 State Hiway No. 2, Bellevue,
Wash. Applicant files this application
for the purpose of changing its author-
ized operations in Certificate MC 80633
Sub No. 26 from a seasonal to a year-
round authority, Applicant is author-
ized in the above certificate to transport
liquid fertilizers (except anhydrous
ammonia), in bulk in tank vehicles, over
irregular routes in seasonal operalions
from February 1 to May 31 and from
August 1 to November 30 of each year,
inclusive, from Finley and Pasco, Wash,
and points within § miles of each, 0
points In Oregon in and east of W :4>'..4)>-
Jefferson, Deschutes, and Klamati
Counties, Oreg,, and to points in Idaho
in and north of Idaho County, Idaho.

Note: Applicant has filed >
application with this Commission 1o CHREE
its opérations from J. D, Harms, 10
doing business as Harms Pacific Traf 2
to o partnership as follows: J D. Harm
J. D. Harms, Jr., and Gretchen Harmé A
partnership, doing business as Harms £
Transport, assigned No, MC-FC £1252

No. MC 100592 (Sub No. 14), filed ‘“’2’;
29, 1958. Applicant: JAMES su‘vFF %
INC., 3010 North 21st Street, Phx.rfdii'
phia 32, Pa. Applicant’s ﬂtumm"o'cd
Randall Marston, 515 East Wynnewor
Road, Merion Station, Pa. Author’
sought to operate as a common or €0

tract carrier, by motor v_cl::cle,lo:'tg
irregular routes, transporm‘“’nf %35‘-

pipe and fittings therefor, fro
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Liverpool, Ohio, and points in Ohio
within 75 miles thereof, to Philadelphia,
Pa, and points In Pennsylvania within 50
miles thereof, and to points in New
Jersey, Delaware, Maryland, and New
York, and empty containers or other
seh incidental facilities (not specified)
snd pallets used in transporting the
ahove-described commodities, and dam-
aged, defective, and returned shipments
of the same commodities on return.
Applicant is authorized to conduct oper-
ations in Connecticut, Delaware, Illinois,
Indiana, Towa, Maryland, Massachusetts,
Michigan, Missouri, New Jersey, New
York, Ohlo, Pennsylvania, Rhode Island,
West Virginia, Wisconsin, and the Dis-
triet of Columbia.

Norz: A proceeding has been Instituted
puder section 212 (¢) in No. MC 100502 (Sub
No. 12) tw determine whether applicant's

Matus s that of & common oOr contract
tarrier,

No, MC 107403 (Sub No. 262) , filed May
26,1058, Applicant: E. BROOKE MAT-
LACK, INC,, 33d and Arch Streets, Wil-
ford Building, Philadelphia 4, Pa. Appli-
cant's ettorney: Paul F. Barnes, 811-819
Lewls Tower Bullding, 225 South 15th
Street, Philadelphia 2, Pa. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquefied petroleum gas,
in bulk, in tank vehicles, from Delaware
City, Del,, to Petersburg, W. Va. Appli-
cant is authorized to conduct operations
i Alabama, Connecticut, Delaware,
Geargia, Illinois, Indiana, Kansas, Ken-
tucky, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Missouri, New
Hampshire, New Jersey, New York, North
Caroling, Ohlo, Pennsylvania, Rhode
Itland, South Carolimm, Tennessee, Ver-
mont, Virginia, West Virginia, Wiscon-
tzn,_nnd the District of Columbia,

No. MC 114004 (Sub No. 21), filed
May 28, 1958, Applicant: ARKANSAS
TRUCKING CO,, INC., 83828 New Ben-
‘on Highway, Little Rock, Ark. Appli-
tants attorney: Ed E. Ashbaugh, 902
Wallace Bullding, Little Rock, Ark. Au-
thority sought to operate as a common
turrier, by motor vehicle, over irregular
ues, transporting: Trailers, designed
r°‘b° drawn by passenger automobiles, in
{n.u?l movements, by truckaway service
L:xc.uduu: Utility Rental trailers), from

Ussville, Tenn,, and points within 15
’sml'-‘s_the:‘eoi. to points in the United
s €xcent Mount Clemons, Detroit,
rmuﬂml' Mich., and damaged or refused

TS, on return. Applicant is author-
st Y0 conduct similar operations from
o between specified points in-Arkansas
0 polnts in the United States,

o MC 115924 (Sub No. 5), filed May
PORY. o APPlicant; SUGAR TRANS-
Clivetans o 11700 Shaker Boulevard,
i F~nd 20, Ohio, Applicant’s attor-
s “Wald E. Kundtz, 1104 Terminal
’Ouefl.t' Cleveland. 13, Ohio. Authority
b oo, ‘o operats as a contract carrier,
lmmn.o: vehicle, over frregular routes,
i buﬁ?mng: Liquid and invert sugar,
ey !n tank vehicles, from Wilming-
e, ang & 0 Points in Virginia, Tennes-
"";lnu'd‘- uth Caroling, and rejected or
fon shipments of the above com-
fted 1o | Onreturn, Applicant is author-
'ansport the above commodities

FEDERAL REGISTER

in Georgia, Tennessee, Florida, Georgia,
North Carolina, and South Carolina.

Nors: Applicant states that the above
transportation will be conducted under a
continuing contract with one person (as
defined In section 203 (a) (1) of the Inter-
state Commerce Act), who operates manu-
facturing piants, the principal business of
which is the production of sugar.

MOTOR CARRIERS OF PASSENGERS

No. MC 28680 {Sub No. 20), filed May
23, 1958, Applicant: JORDAN BUS
COMPANY, a Corporation, JORDAN
BUS TERMINAL, Hugo, Okla. Appli-
cant's attorney: Max G. Morgan, 443-54
American Nat'l. Building, Oklahoma City
2, Okla. Authority solight to operate as
a common carrier, by motor vehicle, over
regular routes, transporting : Passengers
and their baggage, and express and news-
papers in the same yehicle with passen-
gers, between Wister, Okla., and junction
U. 8. Highways 59 and 271 (3 miles south-
west of Poteau), Okla: from Wister over
U. 8. Highway 270 to Heavener, Okla,,
and thence over U. S. Highway 59 to
junction U. 8, Highway 271, and return
over the same route, serving all inter-
mediate points. Applicant is authorized
to conduct similar operations in Okla-
homua, Texas, and Arkansas,

Nore: Applicant states it is authorized to
conduct operations between Wister and
Poteau over U. S. Highway 271 and seeks no
duplicating nuthority; applicant states that
the proposed operation merely adds a loop
serving Heavener and Howe, Okla,

APPLICATION FOR BROKERAGE LICENSE

No. MC 12681, filed May 26, 1958. Ap-
plicant: THOMPSON TRAVEL BU-
REAU, INC,, 621 Lackawanna Avenue,
Scranton 3, Pa. Applicant’s attorney:
Robert H. Griswold, Commerce Building,
Harrisburg, Pa. For a leense (BMC 5)
authorizing operations as a broker at
Scranton and Philadelphia, Pa., Newark,
N, J., and Binghamton, Rochester, and
Syracuse, N. Y., In arranging for trans-
nortation by motor vehicle, in interstate
or foreign commerce, of passengers and
their baggage, between points in the
United States.

Nore: The purpose of this application fa
to transfer License No. 12810, held by Roy
Hownarth Thompson, doing business s
Thompson Travel Bureau to the corporation,
Thompson Travel Bureau, Ine. If and when
the authority applied for herein ix granted,
the operations authorized Iin No. MC 12310
should be canceled,

PETITIONS

No. MC 37257 (common carrier appli-
cation) and No. MC 84781 (contract car-
rier application), PETITION, dated May
21, 1958, TO RECONSIDER, “GRAND-
FATHER" APPLICATIONS AND COR-
RECT CERTIFICATE, CENTRAL JER-
SEY MOTOR LINES, INC., 728 State
Street, P. O, Box 124, York, Pa, Peti-
tioner's attorney: Donald W. Cross, 1329
E Street NW.,, Washington 4, D. C. Gen-
tral Jersey Motor Lines, Inc., petitioner,
seeks walver of Rule 101 (e) of the Com-
mission’s general rules of practice, and
to reopen and reconsider Dockets Nos,
MC 37257 and MC 84781, and upon such
reconsideration, remove certain restric-
tions from the Certificate granted in No.-
MC 37257 and simultaneously upon such
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removal, revoke the Permit issued in No.
MC 84781. Petitioner has a certificate
and a permit, obtained as a result of sep-
arate applications filed under the
“grandfather” clause because petitioner
at that time was unaware of its status.
The certificate authorizes the transpor-
tation of general commodities with cer-
tain exceptions, among which are (1)
Metal office furniture and equipment,
and (2) bakery goods and containers.
Petitioner recites that the “metal office
furniture and equipment” restriction
was apparently inserted because the per-
mit authorized contract carriage of this
commodity description in a territory part
of which was included in the common
carrier grant. Petitioner states that no
reason appears for the ‘insertion of the
“bakery goods and containers" restric-
tion; that the records-establish that the
application in No. MC 37257 sought au-
thority to continue operations as a com-
mon carrier of “commodities generally
except articles of extraordinary value or
dimensions or articles likely to impreg-
nate or otherwise damage other freight™;
that upon analysis, it is clear that the
commodities “metal office furniture and
equipment” and “bakery goods and con-
tainers” were, on and after the cruclal
date, being transported s a common
carrier. Therefore, pétitioner seeks (1)
leave to file this petition; (2) reopen the
proceedings and reconsider the dockets
on the present record; (3) remove from
the certificate in No. MC 37257 the ex-
ception against the transportfation of
bakery goods and containers, and metal
office furniture and equipment; and (4)
upon said removal, revoke the permit in
No. MC 84781,

No. MC 67916 (Sub No. 3), PETITION.
(dated April 24, 1958), FOR REOPEN-
ING, RECONSIDERATION AND MODI-
FICATION OF ORDERS DATED May
18, 1948, and July 31, 1851, THE NEW
YORK CENTRAL RAILROAD COM-
PANY (COMMON CARRIER APPLICA-
TION) 466 Lexington Avenue, New York,
N. Y. Petitioner's attorneys: Herbert
Burstein, and Kenneth H. Lundmark,
466 Lexington Avenue, New York 17,
N. Y. The New York Central Railroad
Company, petitioner, seeks reopening of
this proceeding for the purpose of recon-
sidering and modifying the Commission’s
orders dated May 18, 1848 and July 31,
1651 in No, MC 67916 Sub-3, by the elimi-
nation of the conditions naming Ander-
son, Greensburg, Lafayette, and Terre
Haute, Ind., as key points, in support of
which . petitioner states: (1) that In its
Certificate dated May 18, 1948 certain
key point restrictions were imposed, bar~
ring petitioner from transportation of
shipments between said key points; (2)
that upon petition for reconsideration
and modification filed by petitioner on
or about November 13, 1950, Certificate
of May 18, 1048, was modified in part, as
set forth in Certificate dated July .31,
1951 which represents petitioner's pres-
ent operating authority; and (3) that
on or about July 20, 1956, petitioner filed
a petition for reconsideration and modi-
fication of the aforesaid orders by elimi-
nating the conditions naming specified
key points insofar as such key points are
applicable to commeodities handled in
Railway Exprcfs Seryiee, and to milk,
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cream, newspapers and newspaper sup-
plements moving In rall baggage service.
On March 28, 1958, Division 1 served its
report granting said application and
thereby modified condition 3 of Certifi-
cate MC 67916 Sub 3. Petitioner con-
tends, In part, that the key points in-
volved in this petition result in waste
and inefficiency and impair service to the
public; that the four key points involved
compel the unnecessary use of box cars;
and that their removal will also aid in
the expeditious movement of traffic by
rafl in that multiple handlings at the
_key points will be ellminated. Petitioner
states that the modification here sought
will not adversely effect existing motor
carriers or alter the present competitive
position of petitioner; wherefore, peti-
tioner seeks reopening, and modification
of the aforesaid orders so as to enable it
to provide substituted-motor-for-rail
service from any restrictive key-point
conditions at Anderson, Lafayette,
Greensburg, and Terre Haute, Ind,

No. .MC 109598, PETITION FOR
LEAVE TO FILE PETITION, AND FOR
LIFTING A RESTRICTION, dated
April 4, 1958, CAROLINA SCENIC
STAGES, a Corporation, P. O. Box 767,
Spartanburg, S, C. Petitloner's attor-
ney: Wilmer A, Hill, Transportation
Building, Washington 6, D. C. Caro-
lina Scenic Stages, petitioner, (suc-
cessor to Carolina Scenic Coach Lines)
requests leave to file the instant petition,
which seeks to eliminate the following
restriction contained on Sheet 6 of pe-
titioner's Certificate No, MC 108598
dated August 13, 1057: “* * * restricted
against service from Hendersonville,
N. C., to Asheville, N. C., except that part
of Asheville west of French Broad River,
and known as West Asheville, N. C., and
restricted against service from that part
of Asheville on the east side of French
Broad River to Hendersonville”. Peti-
tioner'states the above restriction, which
formerly appeared in North Carolina
intrastate certificate previously issued
to Carolina Scenic Coach Lines by the
North Carolina Utilties Commission,
crept into the interstate certificate is-
sued by the Interstate Commerce Com-
mission, which it states was an obvious
error. Petitioner states it has, from the
very beginning of its operations in inter-
state or forelgn commerce, transported
passengers, etc., between Asheville and
Hendersonville, destined to points be-
yond the borders of North Carolina or
coming from points beyond those bor-
ders. Wherefare, petitloner sceks  a
corrected certificate which will remove
the language set forth above, appearing
at Sheet 6 of petitioner's certificate of
August 13, 1957,

PETITIONS TO REDEFINE COMMERCIAL ZONE
LiviTs

The following petitions relative to the
1imits of the zone adjacent to and com-
mercially a part of & municipality with-
in the meaning of section 203 (b) (8) of
the Interstate Commerce Act has been
received and will be processed in the
maonner hereinafter indicated.

In Ex Parte No. MC-7, Washington,
D, C. Commercial Zone, a petition dated
May 22, 1958, as amended or supple-
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mented June 4, 1958, has been filed by
the Bethesda-Chevy Chase Chamber of
Commerce seeking redefinition of the
limits of the commercial zone of Wash-
ington, D. C,, in a manner to expand sald
zone to include an area in Maryland
beyond the area proposed to be included
by the petition filed by the Rockville
Chamber of Commerce, Inc., et al., pub-
lished herein on January 15, 19858,

Executive Director of the Bethesda-
Chevy Chase Chamber of Commerce,
James A. Barr, Perpetual Building, Be-
thesda, Md, Is representative for
petitioner.

The limits of the commercial zone of
Washington, D. C. as heretofore deter-
mined are specifically set forth In Ex
Parte No, MC-7, Washington, D. C.,
Commercial Zone, 54 M. C. C. 797, 798
(Prior Reports: 3M. C.C. 243,48 M. C. C.
460) (49 CFR 170.4).

Petitioner seeks enlargement of the
above-described zone limits and of the
Ilimits proposed by the Rockville Cham-
ber of Commerce, Ing¢, et al., to include
an area in Montgomery County, Md.,
bounded generally on the south by River
Road, on the west by Piney Mesting
House Road, Travilah Road, Dufief Mill
Road, Maryland Highways 124 and 23,
and various other highways and roads
to and Including Galithersburg, Md., on
the north by Maryland Highways 124
and 115, and on the east by Derwood
Road, Ficlds Road, Shady Grove Road,
and Glen Road.

Oral hearing will be held on this pe-
tition and on the pending petitions of
Rockville. Chamber of Commerce, Inc.,
et al,, and the Economic and Industrial
Development Committee of Fairfax
County, notice of which was published
January 15,'1958, on a consolidated rec-
ord, at the time, and place and before
the examiner later to be designated.
Persons supporting or opposing the
changes in the present zone limits pro-
posed by this petition and who desire
to participate in future proceedings on
this petition or be notified of any action
thereon, should notify the Commission
and petitioner or its representative of
thelr desire on or before 30 days from
the date of this publication.

ArPLICATIONS UxpEr SECTIONS 5 AND
210a (b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission's special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5 (a) and 210a (b) of the Interstate
Commerce Act and certain other pro-
cedural matters with respect thereto
(49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F 6812 (correction) (DAVID
RUKIN—CONTROL—WEST FORD-
HAM TRANSPORTATION CORP.),
published in the May 28, 1958, issue of
the FeoenaLl REGISTER on page 3686, The
address of applicant’s affiliate, HUDSON
TRANSIT LINES, INC. should have
been shown s Mahwah, N. J.

No. MC-F 6023. Authority sought for
purchase by BYERS TRANSPORTA-
TION COMPANY, INC,, 901 Washington,

Kansas City, Mo., of a porticn of the
operating rights of W. E. MURRAY
TRANSFER & STORAGE CO, 212
Grand Avenue, Kansas City, Mo. Appli-
cants' attorney: Lowell L. Knipmever,
900 Waltower Building, Kansas City, Mo
Operating rights sought to be trans-
ferred: General commodities, with cer-
tain exceptions including household
goods and commodities In bulk, as a
common carrier over reguiar routés

between points In Clay, Jackson, and
Platte Counties, Mo., and Douglas, John-
son, Leavenworth, and Wyandotte

Counties, Kans. Vendee is authorized to
operate as a common carrier In Missouri,
Kansas, and Illinois. Application has
not been flled for temporary authority
under section 210a (b).

No. MC-F 6924. Authority souzht for
control by ARTHUR JONES, 235 Keats
Avenue, Elizabeth, N. J., of JONES
TRUCKING CO., 847 Flora Street, Eliza-
beth, N, J. Applicant's attorney: Bert
Collins, 140 Cedar Street, New York 6,
N.¥. Operating rights sought to be con-
trolled: General commodities, with cer-
tain exceptions including household
goods and commodities In bulk, as &
common carrier over irregular routes
between points in Essex, Hudson, Berien,
Passale, Union, and Middlesex Counties,
N. J., on the one hand, and, on the other,
certain points in New York, Pennsyl-
vania, and Connecticut, between New-
ark, Kearny, and Harrison, N, J., on the
one hand, and, on the other, points In
the NEW YORK, N. Y., COMMERCIAL
ZONE, as defined by the Commission,
and between New York, N. Y., and polnis
in Waestchester and Nassau Counties
N. Y., on the one hand, and, on the other,
certain points in New Jersey; lard end
dog food, from Long Island City, N. Y.,
to Scranton, Pa., and Binghamton, N. ¥
ARTHUR JONES holds no authority
from this Commission; however, he Is the
majority stockholder of FOOD PROD-
UCTS TRUCKING CO., Linden, N. J,
which is authorized to operate as a ¢oi=
tract carrier in New York, New Jersey,
Pennsylvania, Connecticut, Maryland
and Delaware. Application has been
filed for temporary authority under sec-
tion 210a (b). g

No. MC-F 6925. Authority sought '0‘:
control by SONDELL COLF.M'A‘.\N sgz.
RAYMOND BUCH, both of 854 South
16th Street, Harrisburg, Pa. of MER-
CHANTS DELIVERY, INC. 854 South
16th Street, Harrisburg, Pa., and ?I»CH
EXPRESS, INC., 2800 Paxton 5:7@.!'.
Harrisburg, Pa. Applicants’ attornes:
Christian V. Graf, 11 North Front :mju;
Harrisburg, Pa. Operating rights sought
to be controlled: (MERCHANTS DE-
LIVERY, INC.) Authority applied fof
covering the transportation of gener®
commodities, with certain exceptions 1iir}
cluding household goods and commoes
um m bulk. as B commaon carrier IYH‘;
irregular routes from Harrisburg. *'“v"c(l{
certain points in Pennsylvania; (BU 7
EXPRESS, INC.) general commoditity
except Class A and B explosives, &0
except livestock, household goods 35~d1-
fined by the Commission, and cOmmITs
ties requiring special equipment, ‘LN_
common carrier over regular TOUT T
tween Harrisburg, Pa., and New 5%




Wednesday, June 11, 1958

N. Y. serving certain intermediate and
olff-route polnts; general commodities,
with ceriain exceptions including house-
hold goods and commodities in bulk, be-
tween York, Pa, and Frederick and
Willlamsport, Md., and Reading, Pa.,
between Hamburg, Pa,, and Philadelphin,
Pa., belween Millersburg, Pa., and Le-
moyne, Pa., between Schuylkill Haven,
Pa, and Harrisburg, Pa., and. between
Lewistown, Pa, and Duncannon, Pa,,
serying all intermediate points; grocery
tore supplies, between Baltimore, Md.,
and York, Pa., and from York, Pa., to
Lebanon, Pa., serving certain intermedi-
ate points; macaroni, from Lebanon, Pa.,
to Baltimore, Md., serving the inter-
mediate point of Harrisburg; Pa., re-
stricted to pick-up only; bedding, from
Baltimore, Md., to Hershey, Pa., serving
10 Intermediate points; general com-
modities, with certain exceptions includ-
ing househlod goods and excluding com-
modities In bulk, over {rregular routes,
between points in Harford County, Md.,
on the one hand, and, on the other, cer-
lain points in Pennsylvania; general
commodities, with' certain exceptions in-
cluding household goods and commodi-
ties in bulk, between Baltimore, Md., on
the one hand, and, on the other, certain
poinis in Maryland, between New York,
N. Y, and Jersey City, N. J., on the one
hand, and, on the other, points in West-
thester, Nassau, and Suffolk Counties,
N. Y, between certain points in New
Jersey, on the one hand, and, on the
other, certain points in Pennsylvania,
and from certain points In New Jersey
1o certain points in Pennsylvania; house-
h.o:d goods as defined by the Commis-
Hon, und general commodities, with
tertain exceptions including commodi-
s In bulk, between points in the
WASHINGTON, D. €., COMMERCIAL
ZONE, as defined by the Commission,
and between points in the WASHING~
TON, D. C. COMMERCIAL ZONE, as
f!eﬂnec by the Commission, on the one
hand, and, on the other, certain points
W Maryland and Virginia: canned goods,
from Baitimore, Md., and points within
:'!0 miles of Baltimore, to certain points
Rl Pennsylvania : grocery store supplies
td bedding, from Baltimore, Md., to
! ft'mm‘p.zmls in Pennsylvania: chains,
;“’m York, Pa. to Wilmington, Del.;
J:;:ff' and leather goods, from Wil-
HO;;W{, Md, to Binghamton and
= ‘ester, N. Y., and Philadlephia, Pa.;
mf#ﬂ “fd paper products, from York
}‘"’rm- "ﬂ » L0 Hagerstown, Md,; rubber
fnm‘ Soies, and materials used in the
” ufacture of heels and soles, be-
mtvn Hagerstown, Md., on the one hand,
‘Lb‘:‘n the other, Binghamton, N. Y,
i Ween Gettysburg, Pa., on the one
Va mu?zl. on the other, Winchester,
ind n}pﬁmton. New York, Dansville,
md‘v\'@ix‘;';“"' N. ¥., and Hagerstown
Royalt nster, Md.; fresh meats, from
Tater ;” Pa., to Utica, Binghamton,
ord, Cohoes, and Albany, N. Y.
BUCH OYdCOLEMAN and RAYMOND
ission: h EO_nuhhoﬂty from this Com-
e cornone e they are affiliated with
‘mmwra.i?ns sought to be controlled
e Application has not been filed
20g (?Porary Authority under section

No, 114—p
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No. MC-F 6926. Authority sought for
purchase by HERBERT GRAVER,
CLAIR GRAVER, CARL GRAVER and
JOHN GRAVER, doing business as
C. GRAVER TRUCKING, 1007 North
Ninth Street, Stroudsburg, Pa., of & por-
tion of the operating rights of PINE
HILLS DISPATCH, INC., First Trust &
Bank Building, Perth Amboy, N. J. Ap-
plicants® attorney: Herman B. J, Weck-
stein, 1060 Broad Street, Newark 2, N. J.
Operating rights sought to be trans-
ferred: Fertilizer, as a common carrier
over irregular routes, from Carteret,
N. J., to points in Chenango, Delaware,
Otsego, Schoharle, Ulster, and Greene
Counties, N, Y., and from Keamny, N. J.,
and Bridgeport and New Haven, Conn.,
to points in Chenango, Delaware, and
Otsego Counties, N, Y.-and those within
20 miles of Harpersfield, N. Y.: rejocted
shipments of fertilizer, from points in
Chenango, Delaware, Otsego, Schoharie,
Ulster, and Greene Counties, N. Y., to
Carteret, N. J,, and from points in
Chenango, Delaware, and Otsego Coun-
ties, N, Y., and those within 20 miles of
Harpersfield, N. Y., to Kearny, N. J., and
Bridgeport and New Hayen, Conn.
Vendee is authorized to operate as a
common carrier in New Jersey, New
York, and Pennsylvania. Application
has been filed for temporary authority
under section 210a (b),

By the Commission.

[8eAL] Harorp D, McCoy,
Secretary.
[F. B, Doc. 58-4407; Plled, June 10, 1958;
8:49 n. m.)
| Notice 39)

MoTor CARRIER ALTERNATE ROUTE
DEvVIATION NOTICES

Jone 6, 1958,

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only with no
service at intermediate points have been
filed with the Interstate Commerce Com-
mission, under the Commission’s Devia-
tion Rules Revised, 1957 (49 CFR 211.1
() (8)) and notice thereof to all inter-
ested persons is hereby given as provided
in such rules (49 CFR 211.1 (d) (4)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
2111 (&)) at any time but will not op-
erate to stay commencement of the pro-
posed operation unless filed within 30
days from the date of publication.

Buccessively filed letter-notices of the
same carrler under the Commission’s
Deviation Rules Revised, 1957, will be
numbered consecutively for convenience
in identification and proteSts if any
should refer to such letter-notices by
number.

MOTOR CARRIERS OF PROPERTY

No. MC-2900 (Deviation No. 1),
GREAT SOUTHERN TRUCKING COM-
PANY, P. O, Box 2408, Jacksonville, Fla.,
filed May 20, 1958. Attorney for said

, serving no intermediate points,
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carrler, J. E. Allen, 1863 Clarkson Street,
Jacksonville, Fla. Carrier proposes to
operate as a common carrier by motor
vehicle of general commodities, with
certain exeeptions, over a deviation route
between Jacksonville, Fin., and Char-
lotte, N. C., as follows: from Jacksonville
over U, S. Highway 17 to junction Geor-
gla Highway 303, thence over Georgia
Highway 303 to junction U. 8. Highway
26, thence over U, S. Highway 256 to
Statesboro, Ga., thence over U, 8. High-
way 301 to junction Georgia Highway 24
approximately flve miles north of
Sylvania, Ga., thence over Georgia High-
WAaY 24 to Loulsville, Ga., thence over
U. 8. Highway 221 to Wrens, Ga., thence
over Georgia Highway 17 to junction U-S.
Highway 378 approximately two miles
east of Washington, Ga., thence. over
U. 8. Highway 378 to Saluda, S. C., thence
over South Carolina Highway 19 to New-~
berry, 8. C., thence over South Caroling
Highway 22 via Winnsboro to junction
U. 8. Highway 21 approximately two
miles south of Great Falls, S, C., thence
over U, 8. Highway 21 to junction South
Carolina Highway 97, thence over South
Carolina Highway 97 to junction South
Carolina Highway 200, thence over South
Carolinga Highway 200 to Lancaster, S.C.,
thence over South Carolina Highway 9 to
Pageland, S, C,, thence over U. S. High-
way 601 to Monroe, N. C., thence over
U. S. Highway 74 to Charlotteville and
return oven the same route, for operating
convenience only, serving no intermedi-
ate points. The notice Indicates that the
carrier is presently authorized to trans-
port the same commodities over the fol-
lowing pertinent routes; from Winston-
Salem, N, C., over U. 8. Highway 311 to
junction U. 8. Highway 220, thence over
U. 8, Highway 220 to Asheboro, N. C.,
thence over North Carolina Highway 49
to junction North Carclina Highway 6,
thence over North Carolina Highway 6
to junction U. 8, Highway 52, thence over
U. 8. Highway 52 to Albemarle, N. C.,
and thence over North Carolina Highway
27 to Charlotte, N, C.; from Winston-
Salem over specifiéd routes Lo Greenville,
S, C., thence over U. S. Highway 123 to
the South Carolina-Georgia State line,
and thence over Georgin Highway 13 to
Atlanta, Ga.; from Atlanta, Ga., over
U. 8. Highway 411 to Perry, Ga,, thence
over U. S§. Highway 341 to Baxley, Ga.,
and thence over U, S. Highway 1 to Jack-
sonville, Fla.; and return over the same
routes, b

No. MC-10928 (Deviation No. 3),
SOUTHERN-PLAZA EXPRESS, INC..
P. O. Box 837, Dallas 21, Tex., filed June”
2, 1958, Carrier proposesdo opernte as
o common carrier by motor vehicle of
general commodities, with certain excep-
tions, over a deviation route, between
Junction of Tllinois Highway 50 and X~
nois Highway 49 (redesignated as U. 8.
Highway 54) and Chicago, 111, as follows:
from junction Illinois Highway 50 and
U. S. Highway 54 over Illinols Highway
50 to Chicago and return over the same
route, for operating convenlence only,
The
noticé indicates that the carrier is pres-
ently authorized to transport the same
commodities between 8t. Louls, Mo., and
Chicago, Ill., over the following pertinent




4132

route: from St. Louls over U. S. Highway
66 to junction Illinols Highway 48, thence
over Illinois Highway 48 to Fullerton, 111,
thence over U. 8. Highway 54 to Onarga,
111, thence over U. S. Highway 45 to
Kankakee, 111, and thence over Illinois
Hichway 49 to Chicago,

No. MC-69116 (Deviation No. 4),
SFECTOR FREIGHT SYSTEM, INC,
3100 South Wolcott Avenue, Chicago 8,
I, filed May 23, 1958, Carrier proposes
to operate as a common carrier by motor
vehicle of general commodities, with cer-
tain exceptions, over a deviation route,
between Interchange No. 1 (Westpoint)
of the Northern Indiana Toll Road and
Interchange No. 11 (Eastpoint) of the
said Toll Road, as follows: from Inter-
change No. 1 of the Northern Indiana
Toll Road over the Northern Indiana Toll
Road to Interchange No. 11 and return
over the same route, for operating con-
venience only, serving no intermediate
points. The notice indicates that the
carrier is presently authorized to trans-
port the same commodities between the
Illinois-Indiana State line and the In-
diana-Ohjo State line over U. 8. High-
ways 6, 20, 30, and 24.

No. MC-T72444 (Devlation No. 1), THE
AERON-CHICAGO TRANSPORTATION
COMPANY, INC., 1016 Triplett Boule-
vard, Akron 16, Ohlo, filed May 19, 1958,
Attorney for said carrier, Charles R.
Iden, 2200 First National Tower, Akron
8, Ohlo, Carrier proposes to operate as
a common carrier by motor vehicle of
general commodities, with certain excep-
tions, over a deviation route, between
Owego, N. Y, and Binghamton, N. Y.,
as follows: from Owego over New York
Highway 17 to Binghamton and return
over the same route, for operating con-
venience only, serving no intermediate

NOTICES

points., ‘The notice indicates that the
carrier Is presently authorized to trans-
port the same commodities between
Owego, N. Y., and Binghamton, N. Y.,
over New York Highway 17C (formerly
New York Highway 17).

By the Commission.

[sEAL) Harorp D, McCoy,
Secretary.
[F. R. Doc. 58-4406; Filed, June 10, 1958;

8400 m.}

FOURTH SECTION APPLICATIONS FOR RELIEF

JuNe 6, 1958.
Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEpSRAL REGISTER.

LONG-AND-SHORT HAUL

FS5A No. 34740: Crushed stone and
screenings—Illinois points to Hobart,
Ind. Filed by Traffic Executive As-
sociation-Eastern Ralilroads, Agent (CTR
No. 2379), for interested rail carriers.
Rates on crushed stone or crushed stone
screenings, in bulk, open-top carloads
from Beliwood and McCook, IiL, to Ho-
bart, Ind.

Grounds for relief: Motor truck com-
petition.

Tariff: Supplement 16 to Trunk Lines-
Central Territory Rallroads Tariff Bu-
reau tariff I. C. C. 4767 (Hinsch series),

FSA No. 34741: TOFC service rates
between Springfield, Mo., and western
points. Filed by Western Trunk Line
Committee, Agent (WTL No. A-1985),

for interested rail carriers. Rates on
various commodities loaded in demount-
able trailer bodies and transported In
open-top railroad ears, also freleght
loaded in or on trailers and transporied
on railroad flat cars between Spring-
fleld, Mo,, and stations in Illinois, Iowa,
Kansas, and Minnesota.

Grounds for relief: Motor truck com-
petition,

Tariff: Supplement 14 to Western
Trunk Lines tariff I, C. C. A-4213

FSA No, 34742: Paper and rel
articles—Fremont, Nebr., to wosten
points. 3

Filed by Western Trunk Line
Committee, Agent (WTL No. A-1988),
for iInterested rall carriers. Rates on
paper and related articles, carloads from
Fremont, Nebr., to points in Colorado,
Kansas, Minnesota, Nebrasks, North
Dakota, South Dakota, and Wyoming,

Grounds for relief: Short-line dis-
tance formula,

Tariff: Supplement 12 to Western
Trunk Lines Tariff I. C. C, A-4190

FSA No, 34743: Substituted service—
Rail and motor, C. & N. W. Ry. Filed
by Middlewest Motor Freight Bureay,
Agent (No. 108), for interested rail and
motor carriers. Rates on freight loaded
in highway trailers and transportied on
rallroad flat cars between Chicazo, 1L,
on the one hand, and Altoona and Eau
Clalre, Wis., on the other,

Grounds for relief: Motor truck com-
petition.

Tariff: 76 to Middlewest Motor Preight
Bureau, Agent, tarifft MF I. C. C, 223.

By the Commission.

[SEAL] HaroLp D. McCoy,
Secrelary.
[F. R. Doc, 58-4405; Filed, June 10, 1955
8:40 a. m.]
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