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P art 421—G rains and R elated 
Commodities

SUBPART— GENERAL PROVISIONS 1958-CROP 
PRICE SUPPORT PROGRAMS FOR GRAINS 
AND RELATED COMMODITIES

This bulletin (hereinafter called sub
part) contains regulations of general 
nature which will be applicable with re
spect to 1958 price support programs for 
certain grains and other commodities for 
which the Secretary of Agriculture 
makes price support available through 
the Commodity Credit Corporation and 
the Commodity Stabilization Service 
(referred to in this subpart and supple
ments hereto as CCC and CSS respec
tively).

A separate supplement to this subpart 
(hereinafter referred to as “commodity 
s u p p l e m e n  t” ) , containing addi
tional specific requirements, will be is
sued for each commodity to which the 
provisions of this subpart are to be 
applicable.
Sec.
421.3001 A dm in istration .
421.3002 Commodities covered by this sub-

part.
421.3003 Methods of price support.
421.3004, Disbursement of loans.
421.3005 Financial institutions.
421.3006 Approved storage.
421.3007 Applicable forms an* require

ments.
421.3008 L iens.
421.3009 Service charges.
421.3010 Set-o ffs .
421.3011 Interest rate.
421.3012 Transfer of producer’s interest.
421.3013 Safeguarding the commodity.
421.3014 Insurance on farm-storage loans.
421.3015 Loss or damage to the commodity.
421.3016 Personal liability of the producer.
421.3017 Release of the commodity under

loan.
421.3018 Liquidation of loans and delivery

under purchase agreements.

Sec.
421.3019 Foreclosure.
421.3020 CSS commodity offices. -

Authority: §§ 421.3001 to 421.3020 issued, 
under sec. 4, 62 Stat. 1070, as amended; 15 
U. S. C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072, secs.101, 301, 401, 63 Stat. 1051, as 
amended, 1053, 1054, as amended, sec. 103, 
70 Stat. 189; 15 U. S. C. 714c; 7 U. S. C. 1441, 
1447,1421,1821.

§ 421.3001 Administration. The pro
grams to which this subpart applies will 
be administered by CSS, under the gen
eral direction and supervision of the 
Executive Vice President, CCC, and, in 
the field, will be carried out by Agricul
tural Stabilization and Conservation 
State Committees and Agricultural 
Stabilization and Conservation County 
Committees- (hereinafter called State 
and county committees) and CSS com
modity offices. Producers interested in 
participating in any program should con
tact their county office through which 
the price support documents will be dis
tributed. Where the county office has 
experienced difficulties in settling farm- 
storage loans with a producer, the county 
committee shall determine that he is not 
eligible for a farm-storage loan. He 
shall be eligible-, however, to obtain a 
warehouse-storage loan or sign a pur
chase agreement. All documents will be 
approved by the county office manager, 
or other employee of the county office 
designated by him to act in his behalf. 
Such designations shall be on file in the 
county office. Copies of all price support 
documents shall be retained in the 
county office. County office managers, 
State and county veommittees, and CSS 
commodity offices do not have authority 
to modify or waive any of the provisions 
of this subpart or any amendments or 
supplements to this subpart. '

§ 421.3002 Commodities covered "by 
this subpart. The provisions of this 
subpart shall apply to 1958 price support 
programs for barley, corn, dry edible 
beans, grain sorghums, flaxseed (except 
direct purchases), oats, rice, rye, soy
beans, wheat, and any other 1958 price 
support program for which a commodity 
supplement to this subpart is issued.

(Continued on p. 2665)
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Any such commodities (except flaxseed) 
produced in violation of restrictive leases 
on Federally-owned land or produced on 
any newly irrigated or drained lands 
within any Federal irrigation or drain
age project as provided in section 211 of 
the Agricultural Act of 1956 shall not be 
eligible for price support.

§ 421.3003 Methods of price support. 
This subpart applies to farm-storage 
loans, warehouse-storage loans, and 
purchase agreements. The particular 
methods to be used for each commodity 
will be specified in the applicable com
modity supplement to this subpart.

§ 421.3004 Disbursement of loans. 
Disbursement of loans will be made to 
producers by financial institutions under 
separate regulations published in- the 
Federal R egister, . or by ASC county 
offices by means of sight drafts drawn on 
CCC. No disbursements shall be made 
later than 15 days after the final date of 
availability of loans set forth in the ap
plicable commodity supplement to this 
subpart, unless authorized by the Execu
tive Vice President, CCC. Disburse
ments shall be made not later tnan the 
maturity date applicable to the com
modity when, with-the prior approval of 
the county committee, the producer re
pays a farm-storage loan, transfers the 
commodity to an approved warehouse, 
and obtains a warehouse-storage loan on 
the same commodity. Payment in cash, 
credit to the producer’s account, or the 
drawing of a check or draft shall con
stitute disbursement. The producer 
shall not present the loan documents for 
disbursement unless the commodity is in 
existence and in good condition. I f  the 
commodity was not in existence or in 
good condition at the time of disburse
ment, the total amount disbursed under 
the loan shall be promptly refunded by 
the producer.

§ 421.3005 Financial institutions. As 
used in this subpart a financial institu- 

< tion is a commercial bank which accepts 
demand deposits, or an association o r - , 
ganized pursuant to State laws and 
supervised by State banking authorities, 
or a production credit association.

§421.3006 Approved .storage. Loans 
will be made only on commodities in ap
proved storage. Purchase agreements 
may be executed without regard to 
whether the commodity is in approved 
storage. However, warehouse receipts 
representing commodities tendered to 
CCC under purchase agreements will be 
accepted in lieu of physical delivery only 
if the commodity is in approved ware
house storage, is in existence, and is in 
good condition at the time the warehouse 
receipt is tendered.

(a) Farm-storage. Approved farm 
storage shall consist of storage struc
tures located on or off the farm (exclud
e s  public warehouses), which are 
determined by the county committee 
within the specifications, if any, pre
scribed by the State committee to be so 
located and of such substantial and per
manent construction as to afford safe 
storage of the commodity.

(b) Warehouse-storage. Approved 
warehouse storage shall consist of (1)

public warehouses for which a CCC uni
form storage agreement for the com
modity is in effect and which are ap
proved by CCC for price support pur
poses, or (2) warehouses operated by 
Eastern common carriers under tariffs 
approved by the Interstate Commerce 
Commission for which custodian agree
ments are in effect^ The names of ap
proved warehouses may be obtained from 
CSS commodity offices or State and 
county offices. '

§ 421.3007 Applicable forms and re
quirements— (a) Farirh-storage loans. 
Applicable forms shall consist of Pro
ducer’s Note and Supplemental Loan 
Agreement, secured by Commodity Chat
tel Mortgage, Commodity Delivery No
tice, Loan Settlement, and such other 
forms and documents as may be required 
by CCC.

(b) Warehouse-storage loans. Ap
plicable forms shall consist of the Pro
ducer’s Note and Loan Agreement and 
such other forms and documents as may 
be required by CCC.

(c) Purchaser agreements. Appli
cable forms shall consist of the Purchase 
Agreement arid Purchase Agreement Set
tlement signed by the producer and ap
proved by the county office manager, the 
Commodity Delivery Notice issued by the 
county office, and such other forms and 
documents as may Ije required by CCC.

(d) Warehouse receipts. Thè form in 
which warehouse receipts shall be sub
mitted will be stated in each commodity 
supplement to this subpart.

(e) Other requirements. Producer’s 
Note and Supplemental Loan Agree
ments, Commodity Chattel Mortgages, 
and Producer’s Note and Loan Agree
ments, must have State and documentary 
revenue stamps affixed thereto where re
quired by law. Loan and purchase 
agreement documents executed by an 
administrator, executor, or trustee, will 
be acceptable only where legally valid. 
All of the commodity pledged as security 
for a loan evidenced by a single Pro
ducer’s Note and Loan Agreement must 
be stored in the same warehouse. Farm- 
storage loans shall be made on the entire 
quantity of the commodity stored in the 
bin or crib except (1) where the county 
committee has determined a loan on 
part of the commodity stored therein is 
necessary to enable an otherwise eligible 
producer to obtain a price support loan 
and (2) where the producer applies for 
a loan on part of the commodity and a 
purchase agreement on the remaining 
quantity of the commodity stored com
mingled in the same bin or crib. Ap
proval of a loan on part of the copimodity 
stored in a bin or crib as provided in sub- 
paragraph (1) or (2) of this paragraph 
shall not be granted in the event the 
State committee has determined on a 
Statewide basis that such partial loans 
shall not be made.

§ 421.3008 Liens. I f  there are any 
liens or encumbrances on the commodity, 
waivers that will fully protect the inter
ests of CCC must be obtained even 
though the liens or encumbrances are 
satisfied from the loan or purchase 
proceeds.

§ 421.3009 Service charges, (a) Pro
ducers shall pay the following service 
charges on the quantity of the com
modity placed under loan or specified in 
the purchase agreement. In  the case of 
loans, the service charges shall be collec
ted from the proceeds of the loan at the 
time the loan is disbursed except for 
prepayment of such minimum service 
charges as may be required under para
graph (b) of this section. In the case 
of purchase agreements, the service 
charges shall be collected at the time the 
purchase agreement form (Commodity 
Purchase Form 1) is completed. Such 
service charges shall be computed at the 
rates shown in column (2) of the follow
ing table for commodities the quantity 
of which is determined on the basis of 
bushels, and at the rates shown in 
column (3) for commodities the quantity 
of which is determined on the basis of 
100 pounds. An additional service 
charge shall be paid on any additional 
quantity delivered to and accepted by 
CCC under a farm-storage loan or not 
redeemed in the case of an identity- 
preserved warehouse-storage loan.

Method of price support 

(l)

Service charges

Per
bushel

(2)

Per 100 
pounds

(3)

Mini
mum

charges
(4)

Cents Cents
Farm-storage loans............ 1 2 1 $3.00
Warehouse-storage loans....... K »1 * 1. 50
Purchase agreements___ K 1 1.50

1 Except rice for which State committees are authorized 
to require payment of $5 for each lot sampled.

* Except rice for which the service charge for ware
house-storage loans shall be 2 cents per 100 pounds with 
a minimum charge of $3.

(b) In the case of farm-storage loans, 
and identity-preserved and modified 
commingled warehouse-storage loans, 
State committees are authorized to re
quire prepayment of the minimum serv
ice charges (shown in paragraph (a) of 
this section) at the time the producer 
applies for a loan.

(c) No refund of service charges will 
be made except if the amount collected 
is in excess of the correct amount.

§ 421.3010 Set-offs. I f  the producer 
is indebted to CCC on any accrued obli
gation, or if any installment or install
ments on any loan made available by 
CCC on farm-storage facilities or mobile 
drying equipment are delinquent, or are 
payable under the provisions of the note 
evidencing such loan out of the proceeds 
of the price support loan or purchase, he 
must designate CCC or the lending 
agency holding such note as the payee 
of the proceeds of the price support loan 
or purchase to the extent of such indebt
edness or installments, but not to exceed 
that portion of the proceeds remaining 
after deduction of loan service charges 
and amounts due prior lienholders. I f  
the producer is indebted to any other 
agency of the United States and such 
indebtedness is listed on the county debt 
register, he must designate such agency 
as the payee of the proceeds as provided 
in this section. Indebtedness owing to 
CCC or to a lending agency as provided 
in this section shall be given first consid-
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eration after claims of prior lienholders. 
Where the producer has an outstanding 
loanCs), made under the Farm Storage 
Facility Loan Program or the Mobile 
Drying equipment Loan Program, any 
storage payment due the producer for 
storage of the commodity in farm-stor
age structures shall be applied (a) to any 
delinquent amount(s), (b) to the bor
rower’s storage facility loan installment 
or mobile drying equipment loan install
ment which is due and payable when the 
storage payment is due, and (c) to any 
extended installment (s), each including 
interest. Any amount of such storage 
payment not so applied, together with all 
other payments for services due the pro
ducer, shall be subject to set-off in the 
same manner as provided in this section 
for loan or purchase proceeds. Compli
ance with the provisions of this section 
shall not constitute a waiver of any right 
of the producer to contest the justness 
of the indebtedness involved either by 
administrative appeal or by legal action.

§ 421.3011 Interest rate. Loans shall 
bear interest at the rate of 3% percent 
per annum from the date of disburse
ment of the loan, except that (a) where 
there is a default in satisfaction of a 
farm-storage loan, identity-preserved or 
modified commingled warehouse-storage 
loan, the deficiency shall bear interest at 
the rate of 6 percent per annum from the 
date of default and (b) where there has 
been a fraudulent representation or in 
producer in the loan documents or in 
obtaining the loan, the loan shall bear 
interest at the rate of 6 percent per 
annum from the date of disbursement of 
the loan.

§ 421.3012 Tthnsfer of producer’s in
terest— (a) Warehouse-storage loans. 
The producer shall not transfer either 
his remaining interest in or his right to 
redeem a commodity pledged as security 
for a warehouse-storage loan, nor shall 
any one acquire such interest or right. 
Warehouse receipts will be released only 
to the producer or his authorized agent 
as provided in § 421.3017. ~ / ^

(b) Farm-storage loans. The pro
ducer shall not transfer either his re
maining interest in or his right to re
deem a commodity mortgaged as security 
for a farm-storage loan nor shall any
one acquire such interest Or rigljt. Sub
ject to the provisions of § 421.3017 re
garding partial redemption of loans, a 
producer who wishes to liquidate all or 
part of his loan by contracting for the 
sale of the commodity must obtain 
written prior approval of the county 
office on Commodity Loan Form 12 to 
remove the commodity from storage 
when the proceeds of the sale are needed 
to repay all or any part of the loan. Any 
such approval shall be subject to the 
terms and conditions set out in Com
modity Loan Form 12, copies of which 
may be obtained by producers or prospec
tive purchasers at the office of the county 
committee.

Cc) Purchase agreements. The pro
ducer may not assign his interest in a 
purchase agreement.

§ 421.3013 Safeguarding the com
modity. The producer obtaining a 
farm-storage loan is obligated to main

tain the storage structure in good repair 
and to keep all the mortgaged commodity 
in storage and in good condition until the ' 
loan is liquidated.

§ 421.3014 Insurance on farm-storage 
loaiis. CCC will not require the pro
ducer to insure the commodity placed 
under a farm-storage loan; however, i f  
the producer insures such commodity 
and an indemnity is paid thereon, such 
indemnity shall inure to the benefit of 
CCC to the extent of its interest, after 
first satisfying the producer’s equity in 
the commodity involved in the loss.

§ 421.3015 Loss or damage to the 
commodity. The producer is responsible 
for any loss in quantity or quality of the 
commodity placed under farm-storage 
loan and identity-preserved warehouse- 
storage loan,, or for any loss in quality of 
the commodity placed under modified- 
commingled warehouse-storage loan. 
Notwithstanding the foregoing, physical 
loss or damage on farm-stored or iden
tity-preserved warehouse-stored com
modities, and loss in quality of modified- 
commingled warehouse-stored commodi
ties occurring after disbursement of the 
loan funds will be assumed by CCC to 
the extent of the settlement value at the 
time of destruction of the; quantity of the 
commodity destroyed, or in an amount 
equivalent to the extent of the damage as 
determined by CCC less any insurance 
proceeds to which CCC may be entitled 
and the salvage value of the commodity^ 
if the producer establishes to the satis
faction of CCC each of the following 
conditions: (a) The physical loss or 
damage occured without fault, neg
ligence, or conversion on the part of the 
producer, or any other person having 
control o f the storage structure; (b) the 
physical loss or damage resulted solely 
from aiv external cause (other than in
sect infestation, rodents, or vermin), 
such as theft, fire, lightning^ inherent 
explosion, windstorm, cyclone, tornado, 
flood or other acts of God; (d) the pro
ducer has given the county office im
mediate notice confirmed in writing of 
such loss or damage; (d) the producer 
has made no fraudulent representation 
in the loan documents or in obtaining the 
loan. No physical loss or damage occur 
ring prior to disbursement of the loan 
funds to the producer will be assumed 
by CCC. Where disbursements of funds 
is made by sight draft or check, the date 
of the draft or check shall constitute 
the date Of disbursement of the funds.

§ 421.3016 Personal liability of the 
producer. The making of any fraudulent 
representation by the producer in the 
loan documents, or in obtaining the loan 
or any conversion or unlawful disposi
tion of any portion of the commodity by 
him may render the producer subject to 
criminal prosecution under. Federal Law 
and shall render him personally liable for 
the amount of the loan (including inter- ? 
est as provided in §421.3011), for any 
additional amounts paid to the producer 
on the commodity, and for any resulting' 
expense incurred by any holder “of the 
note. For the purpose of establishing 
any deficiency remaining due in the 
event the producer has made any such 
fraudulent representation, wilful con

version or unlawful disposition, the value 
of the commodity or part thereof deliv
ered to the holder of the note or removed 
by such holder shall be the market value 
on the date of delivery or removal, as 
determined by such holder in the case of 
farm-storage loans and shall be the 
market value as of the close of the mar
ket on the final date for repayment as 
determined by the holder in the case of 
warehouse-storage loans. Irrespective of 
the provisions of the Producer’s Note and 
Supplemental Loan Agreement, if the 
conversion is determined by CCC not to 
have been wilful, the value of the com
modity or part thereof delivered to the 
holder of the note or removed by such 
holder shall be the settlement value as 
determined under the provisions of the 
commodity supplement. A  producer 
shall b£ personally liable for any damage 
resulting from tendering to CCC any 
commodity containing mercurial com
pounds or other substances poisonous to 
man or animals which is inadvertently 
accepted by CCC. In the event the 
amount disbursed under a loan or pur
chase . agreement exceeds the amount 
authorized under the applicable com
modity supplement to this subpart, the 
producer shall be personally liable for 
repayment of the amount of sucli excess.

§ 421.3017 Release of the commodity 
under loan. A  producer may at any time 
obtain release of the commodity remain
ing under loan by paying to CCC the 
principal amount of the note, plus 
charges and accrued interest. All 
charges in connection with the collection 
of the note shall be paid by the producer. 
After payment of the note has been 
effected, the county office manager shall, 
in the case of farm-storage loans, ar
range for the release of the chattel 
mortgage. The producer may arrange 
with the county office for partial release 
of the commodity prior to maturity after 
making payment for the quantity of the 
commodity released, plus charges and 
accrued interest; however, in the event 
the quantity of the commodity contained 
in the bin or crib and covered by the 
chattel mortgage is greater than the 
quantity with respect to which the 
amount of the loan was computed, all or 
part of such excess may be removed with
out payment on the loan but only upon 
prior approval by the county office. 
Partial redemption of farm-storage loans 
and release of the commodity will not be 
approved by the county committee in 
the event the State committee has de
termined on a State-wide basis that par
tial redemption of loans and releases of 
the conimodity will not be permitted. 
Release of only a portion of the total 
quantity of the commodity under a farm- 
storage loan shall be permitted if the 
commodity is purchased by the producer 
with a soil bank certificate. In  the case 
of warehouse-storage loans, such partial 
release must cover all of the commodity 
represented by one warehouse receipt. 
Warehouse receipts redeemed by repay
ment shall be released only to the pro
ducer-borrower or to another whom the 
producer has authorized in writing to 
receive the warehouse receipts as his 
agent. Such written authorization must
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be made within 30 days prior to redemp
tion of warehouse receipts by repayment.

§ 421.3018 Liquidation of loans and 
delivery under purchase agreements—
(a) Farm-storage loans. (1) The pro
ducer is required to pay off his loan on 
or before maturity or to deliver the com
modity in accordance with instructions 
issued by the county office. I f  the pro
ducer desires to deliver the commodity, 
he should, prior to maturity, give the 
county office notice in writing of his in
tention to do so. The producer may, 
however, pay off his loan and redeem his 
commodity at any time prior to the de
livery of the commodity to CCC or re
moval of the commodity by CCC. If, 
either before or after maturity, the 
commodity is going out of condition or 
is in danger of going out of condition, the 
producer shall so notify the county office, 
and confirm such notice in writing. I f  
the county committee determines that 
the commodity is going out of condition 
or is in danger of going out of condition 
and that the commodity cannot be satis
factorily conditioned by the producer, 
and delivery cannot be accepted within 
a reasonable length of time, the county 
committee shall arrange for an inspec
tion and grade and quality determina
tion. When delivery is completed, set
tlement shall be made on the basis of 
such grade and quality determination or 
on the basis of the grade and quality 
determination made at the time of de
livery, whichever is higher. In the event 
the farm is sold, there is a change of 
tenancy or the producer dies, the com
modity may be delivered before the 
maturity date of the loan, upon prior 
approval by the county committee, or 
may be delivered before the maturity 
date of the loan for other reasons upon 
authorization of the Executive Vice 
President, CCC. Settlement will be made 
on the grade, quality and quantity de
livered by the producer, as determined 
by the county committee, in accordance 
with the provisions of the Producer’s 
Note and Supplemental Loan Agreement 
and applicable commodity supplement. 
Delivery of commodities in bulk will be 
accepted only from the bin(s) in which 
the commodity under loan is stored. The 
maximum quantity eligible for delivery 
in cases where a loan has been made on 
part of the commodity in the bin shall 
be the quantity on which the loan was 
made plus any normal overrun estab
lished by the State committee. In the 
case of commodities stored in bags, only 
the quantity contained in the bags in
cluded in the lot placid under loan may 
be delivered.

<2> I f  the settlement value of the com
modity delivered exceeds the amount due 
on the loan (excluding interest), such 
excess amount will be paid to the pro
ducer. Deliveries of commodities to CCC 
under farm-storage loans will be handled 
by the county office which initially ap
proved the loan. Any payment due the 
Producer will be made by sight draft 
drawn on CCC by the county office.

(3 ) I f  the settlement value of the com
modity is less than the amount due on 
the loan (excluding interest), the amount 
of the deficiency plus interest thereon, 
shall be paid to CCC, except as provided

in § 421.3015, and may be set off against 
any payment which would otherwise be 
due to the producer under any agricul
tural program administered by the Sec
retary of Agriculture or any other pay
ments which are due or may become due 
the producer from CCC or any other 
agency of the United States.

(b) Warehouse-storage loans. I f  the 
producer does not repay his loan by 
maturity, CCC shall have the right to 
sell or pool the commodity in accordance 
with the provisions of the note and loan 
agreement and § 421.3019. Any payment 
due the producer because of an ovier-plus 
realized from the sale or pooling of the 
commodity shall be made by the appro
priate CSS commodity office. Where 
loans are called prior to maturity solely 
for the benefit or protection of CCC (as 
determined by the CSS commodity office 
serving-the area) and storage has been 
deducted or prepaid through the matu
rity date and the period of the unearned 
storage can be determined by CCC, re
funds of this amount shall be made to 
the producer by the appropriate CSS 
commodity office. The amount of the 
Storage charges to be refunded if such 
charges have been prepaid by the pro
ducer shall be computed at the lower 
of ( I )  the rate prepaid or (2) the appli
cable storage agreement rate or other 
applicable rate. I f  storage charges were 
deducted from the loan rate, the amount 
to be refunded shall be the amount of the 
storage deduction less storage charges 
accrued on the commodity. Refunds of 
prepaid handling'charges shall be made 
by the appropriate county office.
/ (c) Purchase agreements. (1) The 
producer who signs a purchase agree
ment will not be obligated to sell any 
quantity of the commodity to CCC. 
However, he may sell to CCC any quan
tity of the commodity eligible for delivery 
not in excess of the quantity stated in the 
purchase agreement. I f  the producer 
who signs a purchase agreement wishes 
to sell the commodity to CCC, he will 
have a 30-day period during which he 
must notify the county office in writing 
of his intentions to sell. Such period 
shall end on the loan maturity date 
specified in the applicable commodity 
supplement to this subpart Or such other 
date as may be prescribed by the Execu
tive Vice President, CCC.

(2) Provisions for the inspection, de
livery and settlement on commodities 
under purchase agreements will be con
tained in the commodity supplements to 
this subpart.

(d) Payments and c o l l e c t i o n s ; 
amounts not exceeding $3.00. To avoid 
administrative costs of making small 
payments and handling small accounts, 
amounts due the producer of $3.00 or 
less will be paid only upon his request. 
Deficiencies of $3.00 or less, including 
interest, may be disregarded unless de
mand for payment is made by CCC.

§ 421.3019 Foreclosure. I f  the loan 
<i. e. the amount of the note, interest, 
and charges) is not satisfied upon ma
turity, the holder of the note is author- 

. ized to remove the commodity from 
storage; and also to sell, assign, transfer, 
and deliver the commodity or documents 
evidencing title thereto at such time, in

such manner, and upon such terms as the 
holder of the note may determine, at 
public or private sale, either by separate 
contract or after pooling it with other 
lots of a commodity similarly held. Any 
such disposition may similarly be effected 
without removing the commodity from 
storage. -The commodity may be proc
essed before sale and the holder of the 
note may become the purchaser of the 
whole or any part of the commodity. I f  
the commodity is pooled, the producer 
has no right of redemption after the 
date the pool is established, but shall 
share ratably in any overplus remaining 
upon liquidation of the pool. CCC shall 
have the right to treat the pooled com
modity as a reserve supply to be mar
keted under such sales policies as CCC 
determines will promote orderly market
ing, protect the interests of producers 
and consumers, and not unduly impair 
the market for the. current crop of the 
commodity even though part or all of 
such pooled commodity is disposed of 
under such policies at prices less than 
the current domestic price for such 
commodity. The holder or his agent 
shall pay to the producer or his personal 
representative only without right of as
signment to, or substitution of any other 
party, the higher of (a) any overplus re
maining from the sales proceeds, or if 
the commodity is pooled the producer’s 
ratable share from the liquidation of a 
pool, after deducting the amount of the 
note, interest, and charges and any ex
penses of conducting the pool, in the 
case of pooled commodities; or (b) the 
amount by which the settlement value of 
the mortgaged or pledged commodity 
may exceed the principal amount of the 
loan. I f  a farm-stored commodity re
moved by CCC from storage is sold at 
less than the amount due on the loan 
(excluding interest) and the quantity, 
grade, or quality of the commodity as 
removed is l6wer than that on which the 
loan was computed, the producer shall 
pay to CCC the difference between the 
amount due on the loan and the higher 
of the sales proceeds or the settlement 
value of the commodity removed by CCC, 
plus interest. The settlement value shall 
be determined in accordance with the 
provisions of the applicable commodity 
supplement and Producer’s Note and 
Supplemental Loan Agreement concern
ing settlement of commodities delivered 
by the producer to CCC. The amount of 
the deficiency may be set off against any 
payment which would otherwise be due 
to the producer under any agricultural 
program administered by the Secretary 
of Agriculture, or any other payments 
which are due or may become due the 
producer from CCC, or any other agency 
of the U n i t e d  States. The term 
“charges” as used in this subpart means 
all fees, costs, and expenses incident to 
insuring, carrying, handling, storing, 
conditioning and marketing of the com
modity, and otherwise protecting the 
interest in the mortgaged commodity of 
any holder of the note or the producer, 
including foreclosure costs.

§ 421.3020 CSS commodity offices. 
The CSS commodity offices and the areas 
served by them are shown below:
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Chicago 5, Illinois, 623 South Wabash 

Avenue: Connecticut, Delaware, Illinois (ex
cept for rice), Indiana, Iowa, Kentucky, 
Maine, Maryland, Massachusetts, Michigan, 
New Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, Vir
ginia, West Virginia.

Dallas 1, Texas, 500 South Ervay Street: 
Alabama, Arkansas, Florida, Georgia, Illinois 
(for rice only), Louisiana, Mississippi, Mis
souri (for rice only), New Mexico, North 
Carolina, Oklahoma, South Carolina, Tennes
see, Texas.

Kansas City 11, Missouri, 560 Westport 
Road: Colorado, Kansas, Missouri (except for 
r ice ), Nebraska, Wyoming.

Minneapolis 8, Minnesota, 1006 West Lake 
Street: Minnesota, Montana, North Dakota, 
South Dakota, Wisconsin.

Portland 5, Oregon, 1218 Southwest Wash
ington Street: Arizona, California, Idaho, 
Nevada, Oregon, Utah, Washington.

Issued this 17th day of April 1958.
[seal] Clarence D. P a lm b y , 

Acting Executive Vice President, 
Commodity Credit Corporation.

[F. R. Doc. 58-3003; Filed, Apr. 22, 1958;
8:48 a. m.]

TITLE 7— AGRICULTURE
Chapter I— Agricultural Marketing

Service (Standards, Inspections,
Marketing Practices), Department 
of Agriculture

Subchapter A— Commodity Standards and 
Standard Container Regulations

P art 29—T obacco I nspectio n  

miscellaneous amendments

A notice of proposed amendment to 
the regulations governing the inspection 
of tobacco (7 CFR Part 29) was pub
lished in the F ederal R egister oh March 
27, 1958 (23 F. R. 2027) and afforded 
interested persons the opportunity to 
submit written data, views, or arguments 
in connection therewith.

After consideration of all relevant ma
terial presented and the notice of rule 
making, the amendments hereafter set 
forth are hereby promulgated, to become 
effective 30 days after publication in the 
F ederal R egister.

The amendments are as follow^:
1. Delete grades A IL  and A2L set 

forth in’ § 29.301.
2. Amend grades A1F, AIR, A2F, and 

A2R set forth in § 29.301 to read as fo l
lows;
A1F Choice Quality Wrapper in Orange 

Color. Very silky, very fine tex
ture, very elastic, very oily, me
dium to fleshy body, spready, uni
form. Tolerance, 30 percent leaves 
of a quality not lower than B3 or 
C3, and 5 percent injury of a 
nature affecting wrapper yield. 

A IR  Choice Quality Wrapper in Red 
Color. Rich in oil, fleshy to heavy 
body, otherwise same as A1F.

A2F Fine Quality Wrapper Pickers in 
Orange Color. Silky, fine texture, 
elastic, very oily, medium to fleshy 
body, fairly spready, harmonizing. 
Tolerance, 50 percent leaves of a 
quality not lower than B3 or C3, 
and 10 percent injury of a nature 
affecting wrapper yield.
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A2R Fine Quality Wrapper Pickers in Red 

Color. Rich in oil, fleshy to heavy 
body, otherwise same as A2F.

3. Delete grades B3S, B4S, B5S, B6S, 
and B6M set forth in § 29.302.

4. Amend grades B2L, B3L, B4K, B5K, 
and B6K set forth in § 29.302 to read as 
follows:
B2L Fine Quality Leaf in Lemon Color.

Smooth, good texture, oily, ripe, 
firm, medium body, strong, normal 
width, open weave, fairly light 
color shade, clear finish, emerging 
fibers, harmonizing, over 18" long. 
Tolerance, 10 percent injury.

B3L Good Quality Leaf in Lemon Color.
Fairly smooth, fair texture, oily, 
ripe, firm,- medium body, fairly 
strong, normal width, fairly open 
weave, true color shade, fairly 
clear finish, similar, over 16" long. 
Tolerance, 15 percent injury.

B4K Fair Quality Variegated Leaf. Aver
age quality of B4 or better in var
iegated colors, corresponding to 
the general shades of lemon, 
orange, red, or green.

B5K Low Quality Variegated Leaf. Aver
age quality of B5 or better in 
variegated colors corresponding to 
the general shades of lemon, 
orange, red, or green.

B6K  Poor Quality Variegated Leaf. Aver
age quality of B6 or better in 
variegated colors corresponding to 
the general shades of lemon, 
orange, red, or green.

5. Following grade B3R in § 29.302 in
sert three new grades, B3D, B3K, and 
B3G, to read as follows;
B3D Good Quality Leaf in Dun or Walnut 

- Color. Medium to heavy body, 
otherwise same as B3L.

B3K Good Quality Variegated Leaf. Aver- 
" age quality of B3 or better in

variegated colors corresponding to 
the general'  shades of lemon, 
orange, red, or green.

B3G Good Quality Leaf in Green Color.
Quality of B3, except maturity.

6. Delete grades C3K, C3M, and C43\i 
set forth in § 29.303.

7. Delete grade X3K set forth in 
§29.304.

8. Delete grade X5M set forth in 
§ 29.305.

9. Amend § 29.311 to read as follows:
§ 29.311 Botched. Any\ lot of un

nested tobacco offered for inspection 
which has not been sorted (or graded) in 
a manner which is customary in the type 
district, or any tobacco which does not 
reasonably conform to the common and 
accepted practices in the type district 
of preparing tobacco for market, includ
ing: (a) Extreme mixtures, such as Lugs 
and Primings intermingled with Leaf, or 
lemon and orange colored tobacco inter
mingled with dark mahogany or walnut, 
or tobacco of very poor quality ̂ or badly 
injured tobacco intermingled with good 
quality tobacco which is not materially 
injured, et cetera; (b) any unsorted to
bacco, or tobacco which has been sorted 
in an unskilled, careless, or byngling 
manner; (c) tobacco which clearly and 
obviously contains an abnormal quantity 
of foreign matter such as strings, sand, 
muddy, or extremely dirty leaves; (d), 
tobacco prepared in a disorderly or

tangled manner, such as not being 
packed reasonably straight in layers or 
flakes with the butts of the leaves or the 
heads of the bundles in the same direc
tion; and (e) tobacco tied with abnor
mally large or long heads so that it can
not be properly redried in the customary 
manner.

10. Delete § 29.312.
11. D e l e t e  §29.328 and substitute 

therefor the following:
§ 29.328 Greenish or unripe. Tobacco 

of the B, C, and X  groups which is slick 
or starchy, or has a greenish cast indi
cating a low degree of maturity, will be 
designated by the use of a special factor 
symbol following the grade.

12. D e 1 e t e § 29.335 and substitute 
therefor the following:

§ 29.335 Light red. An intermediate 
shade of red, which includes the dark 
side of the F  color and the light side of 
the R  color. Light red is designated by 
the use of a special factor symbol.

13. Amend § 29.338 to read as follows:
§ 29.338 Nested. Any tobacco which 

has been lpaded, packed, or arranged 
in such a manner as to conceal foreign 
matter or tobacco of inferior grade, 
quality, or condition. Specifically, nested 
shall include: (a) Any lot of tobacco 
which contains damaged, injured, 
tangled, or other inferior tobacco, or an 
abnormal quantity of sand or other 
foreign matter, which cannot be readily 
detected upon inspection due to the way 
the lot is packed or arranged; (b) any lot 
of tied tobacco which contains foreign 
matter in the inner portions of the 
hands, or which contains foreign matter 
in the heads under the tie leaves; (c) 
any lot of tied tobacco in which the 
leaves on the outside of the hands are 
so placed or arranged as to conceal from 
view relatively inferior quality leaves on 
the inside of the hands, or which con
tains wet tobacco or tobacco of relatively 
lower quality in the heads under the tie 
leaves; (d) any lot of tobacco consisting 
of distinctly different grades, qualities, 
or conditions which is stacked or ar
ranged in layers with the same kinds to
gether so that the tobacco in the lower 
layer or layers is distinctly inferior in 
grade, quality, or condition from the 
tobacco in the top or upper layers.

14. Amend § 29.339 t6 read as follows:
§ 29.339 Nondescript (.N). Except as 

may be designated by a special factor, 
nondescript shall include: (a) Any'to
bacco which does not meet the minimum 
specifications of the lowest grade of any 
other group; (b) any wet, semicured, or 
unsound tobacco; or Cc) any tobacco 
which has wasted or contains waste to 
the extent of 40 percent or more.

15. Amend § 29.340 to read as follows:
§ 29.340 Off type. Any tobacco which 

cannot be properly classified in any 
grade of the type normally sold on the 
markets of a given type due to its dis
tinctly different characteristics; or any 
tobacco which for any reason ffs distinctly 
foreign to the grades o f an established



Wednesday, April 23, 1958 FEDERAL REGISTER 2669

type. Specifically, offtype shall cover 
any kind of tobacco which is not ordi
narily sold on the markets at which it 
is offered for inspection and shall in
clude any smutty or smoked tobacco, 
tobacco having an odor foreign to the 
type, or tobacco showing the effects of 
smoke or fumes from open fires.

16. Amend § 29.354 to read as follows:
§ 29.354 Smoking-leaf ( i f ) .  A sub

group of leaf: Composed of relatively 
thin, nonelastic, very ripe to mellow, 
very grainy, and porous leaves; being low 
in oil; having prominent ribs (consider
ing the rib size in relation to the thick
ness of the lea f); and characterized by 
a somewhat duller finish than the cor
responding colors of the leaf group. 
Some of the lower grades of smoking- 
leaf have a considerable amount of in
jury of the kind normally found in vefy 
grainy or overripe tobacco.

17. Amend § 29.379 to read as follows:
§ 29.379 Variegated ( K ) . Having a 

diversity of contrasting colors or tints 
within a leaf; o f leaves which are in part 
distinctly gray, mottled, b l e a c h e d ,  
stained, or doty-faced; or leaves which 
in part have been badly discolored in the 
curing process by scalding, scorching, et 
cetera; or leaves which do not blend 
with the normal colors of lemon, orange, 
red, walnut, or green established for the 
type. Any lot of tobacco containing 30 
percent or more of such leaves is clas
sified as variegated.

18. Amend § 29.398 to read as follows:
§ 29.398 Rule 12. All qualities of leaf 

in L, P, R, and K  colors which have the 
characteristics of smoking-leaf shall be 
made a subgroup of leaf by_ substituting 
the letter “H” for the group letter “B” 
in the grade symbol.
(Sec. 14, 49 Stat. 734, as amended; 7 U. S. C. 
511m)

Issued at Washington, D. C., this 18th 
day of April 1958.

[ seal]  R o y  W . L ennarts on , 
Deputy Administrator, 

Agricultural Marketing Service.
[P. R. Doc. 58-3001; Filed, Apr. 22, 1958;

8:47 a. m.]

Chapter III— Agricultural Research 
Service, Department of Agriculture 

[P. P. C. 577,4th Rev ]

Part 301—D omestic Quarantine  N otices 

Subpart— B lack  Stem  R ust 

administrative  instructions  designating
RUST-RESISTANT" BARBERRY, MAHOBER-
BERIS, AND MAHONIA PLANTS

Pursuant to the authority conferred 
upon him by § 301.38-5 of the regula
tions (7 CFR 301.38-5, as amended, 22 
P. R. 2656; cf. 22 F. R. 2679) supple
mental to the Black Stem Rust Quaran
tine (Notice of Quarantine No. 38, 7 CFR 
301.38) under sections 8 and 9 of the 
Plant Quarantine Act of 1912, as 
amended (7 U. S. C. 161,162), the Direc

tor of the Plant Pest Control Division 
hereby revises the Administrative in
structions in § 301.38-5a of said regula
tions (22 F. R. 1883) to read as follows:

§ 301.38-5a Administrative instruc
tions designating rust-resistant barberry, 
mahoberberis, and mahonia plants, (a) 
The Director of the Division, upon the 
basis of evidence satisfactory to him, has 
determined that the following species 
and horticultural varieties of barberry, 
mahoberberis, and mahonia are resis
tant to black stem rust, and such species 
and varieties are' hereby designated as 
rust-resistant:

Scientific name:
Berberís arido-calida.
B. beaniana. '
B. buxifolia.
B. buxifolia nana.
B. calliantha.
B. eandidula.
B. cavallieri.
B. chenaulti.
B. circumserrata.
B. concinna.
B. coxil.
B. darwini.
B. dubia.
B. formosana.
B. franchetiana.
B. gagnepaini.
B. gilgiana.
B. gladwynensis.
B. horvathi.
B. hybrido-gagnepaini.
B. insignis.
B. julianae.
B. koreana.
B. lempergiana.
B. lepidifolia.
B. linear if olía.
B. linear if  olla var. Orange King.
B. lologensis.
B. manipurana.
B. mentorensis.
B. pallens.
B. potanini.
B. Renton.
B. replicata.
B. sanguínea.
B. sargentiana.
B. stenophylla.
B. stenophylla diversifolia.
B. stenophylla gracilis.
B. stenophylla irwini-.
B. stenophylla nana compacta.
B. taliensis.
B. telomaica artisepala. _
B. thunbergi.
B. thunbergi argénteo marginata.
B. thunbergi atropurpúrea.
B. thunbergi atropurpúrea erecta.
B. thunbergi atropurpúrea nana.
B. thunbergi erecta.
B. thunbergi “globe” .
B. thunbergi “golden” .
B. thunbergi maximowiczi.
B. thunbergi minor.
B. thunbergi pluríflora.
B. thunbergi “ thornless” .
B. thunbergi “ variegata” .
B. thunbergi xanthocarpa.
B. triacanthophora.
B. verruculosa.
B. vlrgatorum.
B. wokingensis.
B. xanthoxylon.
Mahoberberis aqul-candldula.
M. aqui-sargentiae.
M. miethkeana.
Mahonia aqulfolium.
M. bealei.
M. compacta.
M . dictyota.
M. fortune!.

M. lomarifolia.
M. nervosa.
M. pinnata.
M. repens.

(b) Plants of the species and varieties 
listed in paragraph (a ) of this section 
may be moved interstate in compliance 
with the, regulations in this subpart.

( c) Under the regulations in this sub
part, seeds and fruit of the species and 
varieties listed in paragraph (a ) of this 
section, if produced in any of the States 
of Colorado, Illinois, Indiana, Iowa, Kan
sas, Michigan, Minnesota, Missouri, 
Montana, Nebraska, North Dakota, Ohio, 
Pennsylvania, South Dakota, Virginia, 
Washington, West Virginia, Wisconsin, 
and Wyoming, may be moved between 
such States only under permit or, 
wherever produced, may be moved from 
the States named to points outside 
thereof, and between States other than 
those named, without restriction. Under 
the regulations, seeds and fruit of the 
species and varieties listed in paragraph
(a) of this section generally are prohib
ited movement into the States named.
(Sec. 9, 37 Stat. 318; 7 U. S. C. 162. Interprets 
or applies sec. 8, 37 Stat. 318, as amended; 
7 U. S. C. 161)

These instructions shall become effec
tive on April 23, 1958, when they shall 
supersede P. P. C. 577, third revision, 
effective March 21, 1957 (22 F. R. 1883).

The purpose of this amendment is to 
add to the list of rust-resistant species 
and horticultural varieties of barberry, 
mahoberberis, and mahonia plants the 
following six additional species and va
rieties: Berberis cavallieri, B. coxii, B. 
dubia, B. gladwynensis, B. taliensis, B. 
thunbergi argénteo marginata. The 
designation of such rust-resistant species 
and varieties in effect constitutes a re
laxation of the restrictions of the regula
tions and depends upon facts within the 
knowledge of the Plant Pest Control Di
vision, based on tests conducted by the 
U. S. Department of Agriculture to de
termine the susceptibility of such species 
and varieties to black stem rust. It  has 
been: determined that there is no unwar
ranted pest risk involved in the per
mitted movement of such species and 
varieties. The determination having 
been made that these species and varie
ties are rust-resistant, authorization for 
their movement in accordance with the 
regulations should be accomplished 
promptly. Accordingly, under section 4 
of the Administrative Procedure Act (5 
U. S. C. 1003), it is found upon good cause 
that notice and other public procedure 
concerning these instructions are im
practicable, unnecessary, and contrary 
to the public, interest, and since the in
structions relieve restrictions, they may 
be made effectivè less than thirty days 
after publication in the F ederal R eg
ister .

Done at Washington, D. C., this 18th 
day of April 1958.

[ seal]  E. D. B urgess,
Director, Plant 

Pest Control Division
[F. R. Doc. 58-3018; Filed, Apr. 22, 1958;

8:51 a. m.] "
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TITLE 8— ALIENS AND 
NATIONALITY

Chapter I— Immigration and Natural
ization Service, Department of
Justice

M iscellaneous A mendm ents to Chapter

The following amendments to Chapter 
I  of Title 8 of the Code of Federal Regu
lations are hereby prescribed:

P art 1— G eneral

1. Subparagraphs (3) and (14) of 
paragraph (a) Terms used in this chap
ter of § 1.1 Definitions are amended to 
read as follows:

(3) The term “ attorney” means a 
person who is a member in good stand
ing of the bar of the Supreme Court of 
the United States or of the highest court 
of a state, territory, insular possession, 
or District of Columbia and is not under 
a court order suspending, enjoining, re
straining, disbarring, or otherwise re
stricting, him in practicing law.

* * * * *
(14) The term “representative” means 

a person representing a religious, chari
table, social service, or similar organiza
tion established in the United States and 
so recognized by the Board, or a person 
described in § 292.1 (b ), (d ), or (h ) of 
this chapter.

2. Subparagraph (8) of paragraph (b) 
Terms used n subchapter B of this chap
ter of § 1.1 Definitions is amended to read 
as follows:

(8) Except as used in §§ 214a.l, 214g.l 
and 214m.l of this chapter, the( term 
“ immediate family” means those aliens 
who are closely related by blood or by 
marriage to, and regularly reside in the 
household of, the alien in whose family 
membership is alleged.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 2— Service R ecords: F ees

The first item "For filing application 
for United States citizen border crossing
identification c a rd__ $5.00” of § 2.5
Fees for service, documents, papers, and 
records not specified in the Immigration 
and Nationality Act is revoked.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 6— B oard of I m m ig ratio n  A ppe als : 
A ppe als ; R eopening  and R econsidera
t io n

1. Subparagraphs (3) and (6) of para
graph (b) of § 6.1 Board of Immigration 
Appeals are amended, so that, when 
taken with the introductory material to 
paragraph (b ), they will read as follows:

(b) Appellate jurisdiction. Appeals 
shall lie to the Board of Immigration 
Appeals from the following:

*  *  *  '  *  •

(3) Decisions of district directors on 
applications for the exercise of the .dis
cretionary authority contained in section 
212 (c) of the Immigration and Nation
ality Act, as provided in Part 212 of this 
chapter;

* * * * *

(6) Decisions of the Assistant Com
missioner, Examinations Division, or 
district directors on applications Tor the 
exercise of the discretionary authority 
contained in section 212 (d) (3) of the 
Immigration and Nationality Act, as 
provided in Parts 9 and 212 of this 
chapter.

2. Subparagraph (3) of paragraph (d) 
Powers of the Board of § 6.1 Board of 
Immigration Appeals is amended to rtead 
as follows:

(3) Rules of practice; discipline of at-i 
iorneys and representatives. The Board 
shall have authority, with the approval 
of the Attorney General, to promulgate 
rules governing proceedings before it. 
It  shall also determine whether organi
zations are of the type specified in § 1.1
(a) (14) of this chapter, and shall regu
late the conduct of, and may disbar for 
cause, attorneys, representatives of such 
organizations, and others who appear in 
a representative capacity before the 
Board or the Service.

3. Paragraph (f ) Service of Board de
cisions of § 6.1 Board of Immigration 
Appeals is amended by deleting the words 
“ as provided in §§ 292.11 and 292.12 of 
this chapter” and inserting in lieu 
thereof the words “as provided in Part 
292 of this chapter” .

4. The first sentence of paragraph (c) 
Distribution of motion papers when the 
Commissioner, an assistant commis
sioner, or a regional commissioner is the 
moving party of § 6.21 Motion to reopen 
or motion to reconsider is amended by 
deleting the words “ as provided in 
§§ 292.11 and 292.12 of this chapter” and 
inserting in' lieu thereof the words “as 
provided in Part 292 of this chapter”. 
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 8— R eopening  and R econsideration

1. The first sentence of § 8.2 Reopen
ing of suspension cases pending in Con
gress is amended to read as follows: “Any 
deportation proceeding in which a spe
cial inquiry officer has ordered suspen
sion of deportation and the regional 
commissioner has approved the granting 
of suspension, but final action in the case 
has not been taken by Congress, may be 
reopened by the (special inquiry officer 
for proper cause upon motion made by 
an examining officer or the alien.”

2. The third sentence of paragraph
(a) Filing of § 8.11 Motion to reopen or 
reconsider is amended by deleting the 
words “as provided in §§ 292.11 and 
292.12 of this chapter” and inserting in 
lieu thereof the words “ as provided in 
Part 292 of this chapter” .̂
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 9— A u t h o r it y  o f  Com m issioner , 
R egional Com m issioners , and A ssist
a n t  Com m issioners

1. Paragraph (j )  of § 9.5a Authority 
o f Regional Commissioners is amended 
to read as follows:

( j )  Determinations as to the time for, 
and conditions under, which nonimmi
grants may be admitted to the United

States, and as to applications for exten
sion of their temporary stay, as provided 
in section 214 (a) of the Immigration 
and Nationality Act, Title V of the Agri
cultural Act of 1949, as amende^ and 
section 201 of the United States Infor
mation and Educational Exchange Act 
of 1948, as amended, and Parts 214- to 
214m, inclusive, of this chapter.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

This order shall become effective on 
the date of its publication in the F ederal 
R egister. Compliance with the provi
sions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U. S. C. 
1003) as to notice of proposed rule mak
ing and delayed effective date is unnec
essary in this instance because the 
changes made by the order in the exist
ing rules, other than those relating to 
agency procedure and management (to 
which section 4 is not applicable), relate 
to form only and are chiefly editorial in 
nature.
-Dated: April 14, 1958.

W il l ia m  P. R ogers, 
Attorney General.

Recommended: April 8, 1958.
J. M. Swing,

Commissioner of Immigration 
and Naturalization.

[F. R. Doc. 58-3013; Filed, Apr. 22, 1958;
8:50 a. m.]

M iscellaneous A m e n d m e n ts  to  Chapter

The following amendments to Chap
ter I  of Title 8 of the Code of Federal 
Regulations are hereby prescribed:
P art 212—D ocum entary  R equ irem ents : 

N o nim m ig r an ts ; ^Waivers ; A d m ission  
of C ertain  I nadmissible  A l ie n s ; P a
role

1. The last sentence of § 212.3 Appli
cations for the exercise of discretion 
under section 212 (c) is amended by de
leting the reference “ § 236.15” and in
serting the reference “ § 236.5 (b) ” in 
lieu thereof.

2. The penultimate sentence of § 212.4 
Applications for the exercise of discre
tion under section 212 (d) (3) is amend
ed by deleting the reference “ § 236.15” 
and inserting the reference “ § 236.5 (b) ” 
in lieu thereof. .

2a. Paragraph (b) of § 212.7 Waiver 
of certain grounds of excludability is 
amended to read as follows:

(b) An alien who is excludable and 
seeks a waiver under section 6 of the 
act of September 11, 1957, shall file an 
application on Form 1-601 at tlie consu
lar office considering the application for 
a visa, and shall submit:

(1) A  statement from a State, terri
torial, or local health officer, or from the 
director or a physician staff member of 
a hospital recognized by the United 
States Public Health Service as an insti
tution for the treatment of tuberculosis, 
agreeing (i) to supply any treatment 
and observation required for proper 
management of the alien’s condition; in 
conformity with accepted local stand-
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ards of medical practice, and (ii) to 
submit to the United States Quarantine 
Station, Staten Island, New York, a clin
ical evaluation of the alien, including 
necessary' X-ray films, and a report of 
final disposition of the case. In each 
case the statement of agreement regard
ing these services shall specify the name 
and address of the hospital where the 
services will be provided and shall state 
that the alien will be given care on an 
inpatient or outpatient basis when nec
essary after his arrival at such hospital.

(2) An affidavit from a sponsor or 
other responsible individual that finan
cial arrangements for the alien’s care 
have been made with the hospital. This 
affidavit is not required of an alien who 
establishes eligibility under the Depend
ents Medical Care Act of June 7, 1956 
(70 Stat. 250; 37 U> S. C. 401) .

(3) Assurance that upon admission 
into the United States he will go direct 
to the specified hospital; will submit to 
such examinations, treatment, isolation, 
and medical regime as may be required; 
and will remain under the prescribed 
treatment or observation, whether on an 
inpatient or outpatient basis, until 
discharged.

(4) Assurance that he will comply 
with the provisions of “Sanitary Meas
ures for Travel of Aliens with Tubercu
losis,’’ a copy of which is to be furnished 
to him.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 214j— A dm ission  of N o n im m i
grants ; Exchange A lie n s

Section 214j.2 is amended to read as 
follows:

§ 214j.2 Limitation as to time for 
which alien may be admitted. An alien 
applying for admission to the United 
States as a nonimmigrant under section 
201 of the United States Information and 
Educational Exchange Act of 1948, as 
amended, whose visa by its own terms 
indicates that it was issued under that 
act, and who is otherwise admissible to 
the United States, may be admitted for 
the period specified in the Form DSP-66 
presented by him at the port of entry, 
not to exceed one year.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

Part 235a—P reexam inatio n  of A lie n s  
W it h in  the  U nited  States

The second sentence of § 235a.11 Dis
position of case is amended by deleting 
the reference “ § 236.13 (c) ” and inserting 
the reference “ § 236.2 (c) ” in lieu thereof. 
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 236—Exclusio n  of A liens  

Part 236 is amended to read as follows: 
Sec.
236.1 Authority of special inquiry officers.
236.2 Hearing.-
236.3 Decision of the special inquiry officer;

notice to the applicant.
236.4 Finality of order.
236.5 Appeals.
236.6 Fingerprinting of excluded aliens.

No. 80----- 2

Authority: §§ 236.1 to 236.6 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 212, 234, 235, 236, 292, 66 
Stat. 182, as amended, 198, 200, 235; 8 U. S. C. 
1182, 1224, 1225, 1226, 1362.

§ 236.1 Authority of special inquiry 
officers. In determining cases referred 
for further inquiry as provided in section 
235 of the act, special inquiry officers 
shall have the powers and authority con
ferred upon them by the act and this 
chapter. Subject to any specific limita
tion prescribed by the act and this 
chapter, special inquiry officers shall also 
exercise the discretion and authority 
conferred upon the Attorney General by 
the act as is appropriate and necessary 
for the disposition of such cases.

I  236.2 Hearing— (a) Opening. The 
special inquiry officer shall ascertain 
whether the applicant for admission is 
the person to whom Form 1-122 was 
previously delivered by the examining 
immigration officer as provided in Part 
235 of this chapter; enter a copy of such 
form in évidence as an exhibit in the 
case ; inform the applicant of the nature 
and purpose of the hearing; advise him 
of the privilege of being represented by 
an attorney or other representative 
Qualified under Part 292 of this chapter, 
and request him to state then and there 
whether he desires representation; ad
vise him that he will have a reasonable 
opportunity to present evidence in his 
own behalf, to examine and object to 
evidence against him, and ta cross- 
examine witnesses presented by the Gov
ernment; and place the applicant under 
oath.

(b) Procedure. The special inquiry 
officer shall receive and adduce material 
and relevant evidence, rule upon objec
tions, and otherwise regulate the course 
of the hearing.

(c) Certification for mental condition; 
medical appeal. An applicant certified 
under paragraph (1), (2)/ (3), (4), or
(5) of section 212 (a) of the act shall be 
advised that he has the right to appeal 
to a board of medical officers of the 
United States Public Health Service in 
accordance with the provisions of section 
234 of the act. I f  the applicant elects 
to appeal to such medical board, the dis
trict director shall make the necessary 
arrangements for the convening of the 
medical board.

(d) Record. The hearing before the 
special inquiry officer, including the 
testimony and exhibits, thç special in
quiry officer’s decision, and all written 
orders, motions, appeals, and other 
papers filed in the proceeding shall con
stitute the record in the case. The hear
ing shall be recorded verbatim except for 
statements made off the record with the 
permission of the special inquiry officer.

§ 236.3 Decision of the special inquiry 
officer; notice to the applicant— (a) Con
tents. The decision of the special in
quiry officer may be oral or written. It  
shall include a summary of the evidence 
adduced and shall set forth findings of 
fact and conclusions of law as to exclud
ability. The decision shall be concluded 
with the order of the special inquiry 
officer.

(b) Oral decision. An oral decision 
shall be stated for the record by the spe
cial inquiry officer at the conclusion of 
the hearing and in the presence of the 
applicant. When entitled to appeal from 
an adverse decision of "the special in
quiry officer, the applicant shall be so 
advised and shall be required to state 
then and there whether he wishes to ap
peal. At his request, the applicant shall 
be furnished with a typewritten tran
script of the oral decision of the special 
inquiry officer.

(c) Written decision. When the de
cision of the special inquiry officer is in 
writing, the district director shall serve a 
signed copy thereof on the applicant, to
gether with the notice referred to in 
§ 6.11 of this chapter.

§ 236.4 Finality of order. The order 
of the special inquiry officer shall be final 
except when a case has been certified as 
provided in § 6.1 (c) or § 7.1 (b) of this 
Chapter, or when an appeal is taken to 
tile Board of Immigration Appeals. 
When the order of the special inquiry 
officer is to admit the applicant, the spe
cial inquiry officer shall place him on 
notice that the decision is subject to ap
peal by the district director as provided 
in § 236.5 (c ) .-

§ 236.5 Appeals— (a) I n  g e n e r a l .  
Pursuant to Part 6 of this chapter, an 
appeal shall lie to the Board of Immigra
tion Appeals from a decision of the spe
cial inquiry officer under this part, ex
cept as limited by section 236 (d) of the 
act.

(b) By applicant. When the appli
cant states that he wishes to appeal from 
an oral decision of the special inquiry 
officer, he shall be required then and 
there to submit completed Form I-290A. 
At his request, he shall be allowed 5 days 
from the date of the oral decision in 
which to file a brief. An appeal from 
a written decision of the special inquiry 
officer shall be taken within 5 days after 
receipt thereof by the applicant.

(c) By district director. The district 
director may, within 5 days from date 
of decision, appeal from an order of the 
special inquiry officer to admit the ap
plicant. The applicant shall be notified 
in writing when an appeal is taken by 
the district director and advised that he 
will be allowed 5 days from receipt of 
notification in which to submit written 
representations for transmittal to the 
Board with the record in the case.

§ 236.6 Fingerprinting of excluded 
aliens. Every alien 14 years of age or 
older who is excluded from admission to 

. the United States by a special inquiry 
officer shall be fingerprinted, unless dur
ing the preceding year he has been fin
gerprinted at an American consular 
office.

P art 245—A d justm ent of Status  of 
N o nim m ig ran t  to  T h at  of a P erson 
A dmitted  for P erm anent R esidence

The last sentence of § 245.3 Medical 
examination is amended by deleting the 
reference “ § 236.13 (c) ”  and inserting the 
reference “ § 236.2 (c ) ’’ in lieu thereof. 
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)
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P art 245a—A djustm ent or Status or 
N o nim m ig ran t  to  th at  of a  P erson 
A dmitted  for P ermanent R esidence in  
A ccordance w it h  the  R efugee R e lie f  
A ct of 1953, as A mended

1. The last sentence of § 245a.4 Medi
cal examination is amended by deleting 
the reference “ § 236.13 (c) ” and inserting 
the reference “ § 236.2 (c) ” in lieu thereof.

2. The first and third sentences of par
agraph (b) Application denied; further 
action of § 245a.ll Disposition of case 
are amended by deleting the words “pur
suant to §§ 292.11 and 292.12 of this 
chapter” and “pursuant to § 292.12 of 
this chapter” , respectively, and inserting 
in lieu thereof the words “as provided in 
Part 292 of this chapter” .
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 292—R epresentation  and 
A ppearances

Part 292—Enrollment and Disbar
ment of Attorneys and Representatives is 
amended to read as follows:
Sec.
292.1 Representation of others.
292.2 Requests .by organizations for recog

nition.,
292.3 Suspension or disbarment.
292.4 Appearances.
292.5 Service upon and action by attorney

or representative o f record.
f  Authority: §§292.1 to 292.5 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In 
terpret or apply sec. 292, 66 Stat. 235; 8 
U. S. C. 1362.

§ 292.1 Representation of others— (a) 
Attorneys in the United States. Any at
torney, as defined in § 1.1 (a) (3) of this 
chapter, may represent persons before 
the Service and the Board.

(b) Reputable individuals. When a 
person is entitled to representation, he 
may be represented by any reputable 
individual of good moral character who is 
appearing without remuneration, and 
files a written declaration to that effect, 
if such representation is permitted by a 
regional commissioner, district director, 
officer in charge, special inquiry officer, 
the Commissioner, or the Board.

(c) Accredited representatives. A 
person may be represented by an ac
credited representative of an organiza
tion described in § 1.1 (a) (14) of this 
chapter.

(d> Accredited officials. An alien may 
be represented by an accredited official, 
in the United States, of the, government 
to which he owes allegiance, the official 
appears solely in his official capacity and 
with the alien’s consent.

(e) Attorneys outside the United 
States. An attorney, other than one 
described in § 1.1 (a) (3) of this chapter, 
residing outside the United States' and 
licensed to practice law and in good 
standing in a court of the country in 
which he resides, and who is engaged in 
such practice, may be permitted by a 
regional commissioner, district director, 
officer in charge, the Commissioner, or 
the Board to be heard. The regional 
commissioner and district director are 
authorized to withhold granting per
mission to be heard before an officer 
under their jurisdiction and may refer 
the request to the Board for its decision.

RULES AND REGULATIONS
( f ) Amicus curiae. A  person desiring 

to be heard as amicus curiae shall apply 
therefor to the Board. The Board may 
grant such application if in the public 
interest to do so.

(gl Former employees. A persoh pre
viously employed by the Department of 
Justice is not permitted to represent in 
a case in which he participated during 
the period of his employment.

(h ) Persons formerly authorized to 
practice* A  person, other than a rep
resentative of an organization described 
in § 1.1 (a) (14) of this chapter, who on 
December 23, 1952, was authorized to 
practice before the Service and the 
Board may continue to represent, sub
ject to the provisions of § 292.3.

§ 292.2 Requests by organizations for 
recognition— (a) Form  Gf-27. A request 
for recognition by an organization de
scribed in § 1.1 (a) (14) of this chapter 
shall be filed on Form G-27 with a re
gional commissioner, district director, or 
the Commissioner for transmittal to the 
Board, or with the Board."-The Board 
may require such additional information 
or investigation as may be necessary be
fore approving or denying the request. 
The organization will be advised of the 
action taken by the Board.

(b) Accreditation. An organization 
described in § 1.1 (a) (14) of this chap
ter may certify as its accredited repre
sentatives only persons who are citizens 
of the United States and are of good 
moral character. Certificates may be 
filed with a regional commissioner, dis
trict director, officer in charge, or the 
the Commissioner, for transmittal to the 
Board, or with the Board. Additions or 
deletions shall be similarly certified. 
The eligibility of a representative to ap
pear shall terminate upon the deletion 
of his name from the organization’s list 
of accredited representatives or when 
the organization is no longer recognized 
by the Board as being of the character 
described in § 1.1 (a) (14) of this chap
ter. A  person who is authorized to rep
resent an organization described in § 1.1
(a ) (14) of this chapter may continue 
without being accredited to appear be
fore the Board or the Service until July 
1, 1958, subject to the provisions of 
§ 292.3.

(c) Roster. The Board shall maintain 
an alphabetical roster of recognized or
ganizations and their accredited repre
sentatives. A  copy of the roster shall 
be furnished the Commissioner, and he 
shall be advised from time to time of 
changes therein.

§ 292.3 Suspension or disbarment—
(a) Grounds. The Board, with the ap
proval of the Attorney General, hiay 
suspend or bar from further representa
tion an attorney or representative if it 
shall find that it is in the public interest 
to do so.- The suspension or disbarment 
of an attorney or representative who is 
within one or more of the following cate
gories shall be deemed to be in the public 
interest, for the purpose of this part, but 
the enumeration of the following cate
gories does not establish the exclusive 
grounds for suspension or disbarment in 
the public interest:

(1) Who charges or receives, either 
directly or indirectly, any fee or com
pensation for services which may be 
deemed to be grossly excessive in relation 
to the services performed, or who, being 
an accredited representative of an or
ganization recognized under § 1.1 (a) 
(14) of this chapter, charges or receives 
either directly or indirectly any fee or 
compensation for services rendered to 
any person, except that an accredited 
representative of such an organization 
may be regularly compensated by the 
organization of which he is an accredited 
representative;

(2) Who, with intent to defraud or 
deceive, bribes, attempts to bribe, coerces, 
or attempts to coerce, by any means 
whatsoever, any person, including a 
party to a case, or an officer or employee 
of the Service or Board, to commit an 
act or to refrain from performing an act 
in connection with any case;

(3) Who willfully misleads, misin
forms, or deceives an officer or employee 
of the Department of Justice concerning 
any material and relevant fact in con
nection with a case;

(4) Who willfully deceives, misleads, 
or threatens any party to a case concern
ing any matter relating to the case;

(5) Who solicits practice in any un
ethical or unprofessional manner, in
cluding, but not limited to, the use of 
runners, or advertising his availability 
to handle * immigration, naturalization, 
or nationality matters;

(6) Who represents, as an associate, 
any person who, known to him, solicits 
practice in any unethical or unprofes
sional manner, including, but not limited 
to, the use of runners, or advertising his 
availability to handle immigration, 
naturalization, or nationality matters;

(7) Who has been temporarily sus
pended, and such suspension is still in 
effect, or permanently disbarred, from 
practice in any court, Federal, State (in
cluding the District of Columbia), terri
torial, or insular;

(8) Who is temporarily suspended, 
and such suspension is still in effect, or 
permanently disbarred, from practice in 
a representative capacity before any ex
ecutive department, board, commission, 
or other governmental unit, Federal, 
State (including the District of Colum
bia) , territorial, or insular;

(9) Who, by use of his name, personal 
appearance, or any device, aids and abets 
any person to practice during the period 
of his suspension or disbarment, such

-suspension or disbarment being known 
to him;

(10) Who willfully' made false and 
material statements or representations 
with respect to his qualifications or au
thority to represent others in any case;

(11) Who engages in contumelious or 
otherwise obnoxious conduct with re
spect to a case in which he acts in a 
representative capacity, which in the 
opinion of the Board, would constitute 
cause for suspension or disbarment if  
the case was pending before a court, or 
which, in such a judicial proceeding, 
would constitute a contempt of court;

(12) V(ho, having been furnished with 
a copy of any portion of the record in a' 
case, willfully fails to surrender such
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copy upon final disposition of the case or 
upon demand, or willfully and without 
authorization makes and retains a copy 
of the material furnished; or

(13) Who has been convicted of a 
felony, or, having been convicted of any 
crime is sentenced to imprisonment for 
a term of more than one year,

(b) Procedure. I f  an investigation es
tablishes to the satisfaction of the re
gional commissioner that suspension or 
disbarment proceedings should be insti
tuted, he shall cause a copy of the written 
charges to be served upon the attorney 
or representative, either personally or by 
registered mail, with notice to show cause 
within a specified time, not less than 30 
days, why he should not be suspended or 
disbarred. The notice shall also advise 
that after answer has been made and 
the matter is at issue, a hearing before 
a representative of the regional commis
sioner may be requested. When a hear
ing is requested, the regional comhiis- 
sioner will specify the time and place 
therefor and specially designate the offi
cer who shall preside and the officer who 
shall present the evidence. I f  an an
swer is not received within 3 days after 
expiration of the period prescribed to 
show cause, defense to the charges is 
waived. When a hearing is not requested 
in the answer, the regional commissioner 
shall forward the complete record to the 
Board with his recommendation. The 
attorney or representative, either with 
or without counsel, and the regional 
commissioner, by the service officer 
within the purview of § 6.1 (e) of this 
chapter, shall have the privilege of ap
pearing before the Board for oral argu
ment at a time specified by the Board. 
The Board shall consider the record and 
render its decision. The order of the 
Board shall constitute the final disposi
tion of the proceeding; Provided, how
ever, That if the order is to suspend or 
disbar, or if any one of the circumstances 
described in § 6.1 (h) of this chapter is 
present, the Board shall refei the record 
to the Attorney General for review of its 
decision and in such case the order of 
the Attorney General shall be the final 
determination of the proceeding. When 
the final order is for suspension or dis
barment, the attorney or representative 
shall not thereafter be permitted to rep
resent until authorized by the Board.

§ 292.4 Appearances— (a) Form G-28. 
An appearance shall be filed on Form 
G-28 by the attorney or representative 
appearing in each case. Thereafter, sub
stitution may be permitted upon the 
written withdrawal of the attorney or 
representative of record or upon notifica
tion of the new attorney or representa
tive. When an appearance is made by a 
Person acting in a representative capac- 
*ty> his personal appearance or signature 
shall constitute a representation that 
Phder the provisions of this chapter he 
is authorized and qualified to represent, 
farther proof of authority to act in a 
representative capacity may be required, 
th • Availability of records. During 
the time a case is pending, the unrepre
sented person or thè attorney or repre
sentative of record shall be permitted to 
eview the record and, upon request, be

lent a copy of the testimony adduced 
upon giving his receipt for such copy 
and pledging that a copy thereof will 
not be made, that it will be retained in 
his possession and control, and that it 
will be surrendered upon final disposition 
of the case or upon demand.

§ 292.5 Service upon and action by at
torney or representative of record— (a) 
Representative "capacity. Whenever a 
person is required by any of the provi
sions of this chapter to give or be given 
notice; to serve or be served with any 
paper other than a warrant of arrest or a 
subpena; to make a motion; to file or 
submit an application or other docu
ment; or to perform or waive the per
formance of any act, such'notice, service, 
motion, filing, submission, performance, 
or waiver shall be given by or to, served 
by or upon, made by, or requested of, 
the attorney or representative of record, 
or the person himself if unrepresented. 
Except where otherwise specifically pro
vided in this chapter, whenever a notice, 
decision, or other paper is required to 
be given or served, it shall be done by 
personal service or by certified or regis
tered mail upon the attorney or repre
sentative of record.

(b) Right to representation. When
ever an examination is provided for in 
this chapter, the person involved shall 
have the right to be represented by an 
attorney or representative who shall be 
permitted to examine or cross-examine 
such person and witnesses, to introduce 
evidence, to make objections which shall 
be stated succinctly and entered on the 
record, and to submit briefs.

P art 299—I m m igration  F orms

The references to Forms G-27 and 1-90 
in the list of forms in: § 299.1 Prescribed 
forms are amended to read as follows; 

Form No.; Title and Description
G-27 Request for recognition to represent 

before the Board of Immigration 
Appeals and the Immigration and 
Naturalization Service.

1-90 Application to replace alien registra
tion receipt document,

(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 324—Special  Classes of P ersons 
W ho  M a y  B e N aturalized^  W omen  
W ho  H ave L ost U nited  States C i t i 
zensh ip  b y  M arriage -

Section 324.14 is added to read as 
follows;

§ 324.14 Former citizen of the United 
States whose naturalization by taking the 
oath is authorized by a private law. A 
former citizen of the United States whose 
naturalization by taking the oath pre
scribed in section 337 of the Immigration 
and Nationality Act before any naturali
zation court is authorized by a private 
law shall submit to the Service a pre
liminary application on Form N-401. 
The application to the court shall be 
made on Form N-408, in triplicate, 
amended as set forth in § 332a.13 of this 
chapter. A copy of the private law shall 
be attached to Form N-408. The pro
visions of § 324.12 relating to fees and 
the disposition of. Form N-408 apply

equally to a proceeding under this 
section.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 332—P r e l im in a r y  I nvestigation  
of A pplic an ts  for N aturalization  and 
W itnesses

The third sentence of paragraph (a) 
Scope of investigation of § 332.11 In 
vestigation preliminary to filing petition 
for naturalization is amended to read as 
follows: “During the interrogation of the 
applicant and at his request, his attorney, 
or representative who has filed an ap
pearance in accordance with Part 292 of 
this chapter may be permitted to be 
present and observe the interrogation 
and make notes without otherwise par
ticipating therein.”
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 332a— O ffic ial  F orms

Section 332a. 13 Alteration of forms of 
petitions or applications for naturaliza
tion is amended by the addition of para
graph (g) reading as follows:

(g) Naturalization authorized by pri
vate law. Whenever Form N-408 is filed 
pursuant to § 324.14 of this chapter, the 
form shall be amended by inserting the
words “Under Private Law Number____,
___Congress” under the title in lieu of
the printed matter set forth thereunder; 
by replacing averment 7 with an allega
tion indicating the manner in which 
United States citizenship was lost; by 
substituting the words “ as indicated in 
averment 7” for the words “ by marriage” 
which appear in averment 8; by deleting 
averment 10; and by changing the 
period at the end of averment 11 to a 
comma and adding “pursuant to Private
Law Number____, ____ Congress, a copy
of which is attached to this application.”

(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 335—P r e l im in a r y  Ex a m in a t io n  on 
P e tit io n s  F or N aturalizatio n

The first sentence of paragraph (g) 
Representation by attorney or represen
tative; absence of representative; advice 
to petitioner of § 335.11 Preliminary ex
amination pursuant to section 335 (b) of 
the Immigration and Nationality Act is 
amended to read as follows: “The peti
tioner may be represented by an attorney 
or representative who has filed an ap
pearance in accordance with Part 292 
of this chapter.”
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 343a—N aturalization  and C it iz e n 
s h ip  P apers L ost, M utilated , or D e
stroyed ; N e w  C ertificate  in  Changed 
N a m e ; Certified  C o py  of R epatria
t io n  P roceedings

1. Section 343a. 1 is amended to read 
as follows :

§ 343a.1 Applications for replace
ment of or for new naturalization or 
citizenship paper— (a) Lost, mutilated, 
or destroyed naturalization papers. A 
person whose declaration of intention,
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certificate of naturalization, citizenship, 
or repatriation, or whose certified copy 
of proceedings under the act of June 25, 
1936, as amended, or under section 317
(b) of the Nationality Act of 1940, or 
under section 324 (c) of the Immigration 
and Nationality Act, or under the pro
visions of any private law, has been lost, 
mutilated, or destroyed, shall apply on 
Form N-565 for a new paper . in lieu 
thereof.

(b) New certificate in changed name. 
A naturalized citizen whose name has 
been changed after naturalization by 
order of court or by marriage, shall 
apply on Form N-565 for a new certifi
cate of naturalization, or of citizenship, 
in the changed name.

2. The first sentence of paragraph (c) 
New certified copy of repatriation pro
ceedings issued of § 343a.11 Disposition 
of application is amended to read as fo l
lows: “ I f  an application for a new cer
tified copy of the proceedings under the 
act of June 25, 1936, as amended, or 
under section 317 (b) of the Nationality 
Act of 1940, or under section 324 (c) of 
the Immigration and Nationality Act, or 
under the provisions of any private law 
is approved, there shall be issued by the 
district director a certified positive pho
tocopy of the record of the proceedings 
filed with the Service, whether such rec
ord be a duplicate of the court proceed
ings or a copy of the proceedings 
conducted at an embassy, legation, or 
consulate.”
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103) \

This order shall become effective on 
the date of its publication in the Fed
eral R egister. Compliance with the 
provisions of section 4 of the Adminis
trative Procedure Act (60 Stat. 238; 5 
U. S. C. 1003) as to notice of proposed 
rule making and delayed effective date 
is unnecessary in this instance because 
the rules prescribed by the order, other 
than those which are editorial in nature 
or relieve restrictions and are clearly 
advantageous to persons affected there
by, relate to agency procedure and 
management.

vDated: April 8, 1958.
J. M. Swing, 

Commissioner of 
Immigration and Naturalization.

[P. R. Doc. 58-3014; Piled, Apr. 22, 1958;
8:51 a. m.]

TITLE 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural R e s e a r c h  
Service/ Department of Agriculture

Subchapter D— Exportation and Importation of 
Animals and Animal Products

P art 92— I m portation  of Certain  A n i 
mals and P o u ltry  and Certain  A n im a l  
and P o u ltry  P roducts

W ILD RUMINANTS AND W ILD  SWINE

Pursuant to the provisions of séction 
2 of the act of February -2, 1903, as 
amended (21 U. S. C. I l l ) ,  § 92.4 of the 
regulations governing the importation of 
certain animals and poultry and certain

animal and poultry products (9 CFR 
1956 Supp. 92.4), is hereby amended by 
adding a new paragraph (c) to read as 
follows:

(c) Wild ruminants and wild sioine 
from countries where foot-and-mouth 
disease or rinderpest exists. (1) Wild 
ruminants and wild swine originating in 
the countries designated in Part 94 of 
this subchapter as countries in which 
foot-and-mouth disease or rinderpest 
exists may be carriers of such diseases 
even though the animals do not show 
clinical evidence of the diseases. In 
view of these circumstances and in order 
to prevent the introduction and dissem
ination of foot-and-mouth disease or 
rinderpest and protect the livestock of 
the United States, permits for the im
portation of wild ruminants, such as, but 
not limited to, giraffes, deer and ante
lopes, and of wild swine, will be issued 
only if such animals are intended for 
exhibition purposes in a zoological park 
previously approved by the Director of 
Division in accordance with the stand
ards specified in subparagraph (2) of 
this paragraph and if the operator of 
such approved zoological, park and the 
importer, if such operator and importer 
are different parties, have entered into 
the agreement set forth in subparagraph
(3) of this paragraph with the Division 
for the maintenance and handling of 

‘ such wild ruminants and wild swine in 
the manner specified in the agreement to 
prevent 'the introduction and dissemina- 
.tipn of communicable diseases. For pur
poses of this paragraph “ zoological 
park” means a zoo, park or other place 
maintained for the exhibition of live 
animals for recreational or educational 
purposes. The New York port of entry 
is the only port at which facilities are 
available which are adequate for the 
quarantining of wild ruminants and wild 
swine. Accordingly, permits issued for 
the importation of such wild animals will 
require that the animals be imported 
through the port of New York and quar
antined at that port. The Director of 
Division may cancel such a permit when 
he finds that any provision of this section 
or any other provision of the regulations 
has not been or is not being complied 
with.

(2) Approval of a zoological park for 
the receipt and maintenance of imported 
animals as described in this paragraph, 
shall be on the basis of an inspection, 
by an authorized representative of the 
Department, of the physical facilities 
of the establishment and its methods of 
operation. Standards for acceptable 
physical facilities shall ipclude satisfac
tory pens, cages or enclosures in which 
the animals can be maintained so as not 
to be in contact with the general public 
and free from contact with domestic 
livestock; natural or established drain
age from the zoological park which will 
avoid contamination of land areas where 
domestic livestock are kept or with which 
domestic livestock may otherwise come 
in contact; provision for the disposition 
of manure, other wastes, and dead rumi
nants and swine within the zoological 
park; and other reasonable facilities con
sidered necessary to prevent the dis
semination of diseases from the zoologi

cal park. The operator of the zoological 
park shall have available the services 
of a full-time or part-time veterinarian, 
or a veterinarian on a retainer basis, who 
shall make periodic examinations of all 
animals maintained at the zoological 
park for evidence of disease; who shall 
make a post-mortem examination of 
each animal that dies; and who shall 
make a prompt report of suspected cases 
of contagious or communicable diseases 
to appropriate state or federal livestock 
sanitary officials.

(3) Prior to the issuance of an import 
permit under this-section, the operator 
of the approved zoological park to which 
the animals vare to be consigned, and the 
importer of the animals, if such operator 
and importer are different parties, shall 
execute an agreement covering each 
animal or group of .animals for which the*' 
import permit is requested. The agree
ment shall be in the following form:
Agreement for the I mportation, Quaran

tine  and Exhibition of Certain Wild
Ruminants and W ild Sw ine

_______________ _ operator (s) of the zoologi
cal park known a s ________ _____ located at

(Name)
_________________ , a n d _______________ hereby
(City and state) (Importer)

request a permit for the importation of
_______________ ____ ____________for exhibition
(Number and kinds of animals) 
purposes at the said zoological park, said 
animals originating in a country where foot- 
and-mouth disease or rinderpest exists and 
being subject to restrictions under regula
tions contained in Part 92, Title 9, Code of 
Federal Regulations,

In  making this request, it is understood 
and agreed that:

1. The animals for which an import permit 
is requested will be held in isolation at a

• port of embarkation in the country of origin, 
approved by the Director of Division as a 
port having facilities which are adequate for 
maintaining wild animals in isolation from 
all other animals and having veterinary su
pervision by officials of the country of origin 
of the animals. Such animals will be held 
in such isolation for not less than 60 days 
under the supervision of the veterinary serv
ice of that country to determine whether the 
animals show any clinical evidence of foot- 
and-mouth disease, rinderpest, or other com
municable disease and to assure that the 
animals will not have been exposed to such 
a disease within the 60 days next before their 
exportation from that country.

2. Shipment will be made direct from such 
port o f embarkation to the port o f New York 
as the port of entry in this country. I f  ship
ment is made by ocean vessel the animals 
will not be unloaded in any foreign port en 
route. I f  shipment is made by air, the ani
mals will not be unloaded at any port or 
other place of landing except at a port ap
proved by the Director of Division as a port 
not located in a country where rinderpest or 
foot-and-mouth disease exists or as a port 
in such a country having facilities and in
spection adequate for maintaining wild ani
mals in isolation from all other animals.

3. No ruminants or swine will be aboard 
the transporting vehicle, vessel or aircraft 
except those for which an import permit has 
been issued.

4. The animals will be quarantined for not 
less than 30 days in the Department’s Ani
mal Quarantine Station in Clifton, New 
Jersey.

5. Upon release froqi quarantine thé ani
mals will be delivered to the zoological park 
named in this agreement to become the prop
erty of the park and they will not be sold, 
exchanged or removed frqm the premises
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without the prior consent of the Animal In 
spection and Quarantine Division.

(Signature of importer) 
Subscribed and sworn to before me this 

______day o f --------------- 19__.

(Title or designation)

(Name of zoological park)
B y ----- ------------------ -------- -

(Signature of officer of 
zoological park)

(T itle of officer)
Subscribed and sworn to before me this 
____day o f ____ i______ _ 19—.

(Title or designation)

The amendment should be made effec
tive promptly in order to safeguard the 
livestock of the United States against 
the introduction and dissemination of 
communicable diseases. Accordingly, 
under provisions of section 4 of the Ad
ministrative Procedure Act (5 U. S. C. 
1003), it is found upon good cause that 
notice and other public procedure con
cerning this amendment are impracti
cable, unnecessary, and contrary to the 
public interest, and good cause is found 
for making the amendment effective less 
than 30 days after publication in the 
Federal R egister.

The foregoing amendment shall be
come effective upon publication in the 
Federal R egister.
(Sec. 2, 32 Stat. 792, as amended; 21 U. S. C.
HD

Done at Washington, D. C., this 17th 
day of April 1958.

[seal] M. R. Clarkson ,
Acting Administrator.

[P. R. Doc. 58-3002; Piled, Apr. 22, 1958; 
8:48 a.m.]

TITLE 12— BANKS AND 
BANKING

Chapter II— Federal Reserve System
Subchapter A— Board of Governors of the 

Federal Reserve System 
[Reg. Y ]

Part 222—Ba n k  H olding Ço m panies  

services

i 222.104 “Services”  under section 4
(c) ( l )  of Bank Holding Company Act.
(a) Section 4 (c) (1) of the Bank Hold
ing Company Act, among other things, 
exempts from the nonbanking divest- 
jnent requirements of section 4 (a) of 
the act shares of a company engaged 
‘solely in the business of furnishing 
services to or performing services for” 
its bank holding company or .subsidiary 
banks thereof.

(b) The Board of Governors has had 
occasion to express opinions as to 
whether this section of law applies to 
the following two sets of facts:

(D In the first case, Corporation X, 
u .*J?nbanking subsidiary of a bank 
noiding company (Holding Company 
“V . was engaged in the business of pur- 
nasing installment paper suitable for

investment by banking subsidiaries of 
Holding Company A. All installment 
paper purchased by Corporation X  was 
sold by it to a bank which is a subsidiary 
of Holding Company A, without recourse, 
at a price equal to the cost of the in
stallment paper to Corporation X, and 
with compensation to the latter based 
on the earnings from such paper re
maining after certain reserves, expenses 
and charges. The subsidiary bank sold 
participations in such installment paper 
to the other affiliated banks of Holding 
Company A which desired to participate. 
Purchases by Corporation X  consisted 
mainly of paper insured under Title I  
of the National Housing Act and, in ad
dition, Corporation X  purchased time 
payment contracts covering sales of ap
pliances by dealers under contractual 
arrangements with utilities, as well as 
paper covering home improvements 
which was not insured. Pursuant to 
certain service agreements, Corporation 
X  made all collections, enforced guaran
ties, filed claims under Title I  insurance 
and performed other services for the 
affiliated banks. Also Corporation X  
rendered to banking subsidiaries of 
Holding Company A various accounting, 
statistical and advisory services such as 
payroll, life insurance and budget loan 
installment account.

(2) In the second case, Corporation Y, 
a nonbanking subsidiary of a bank hold
ing company (Holding Company B, 
which was also a bank) .solicited business 
on behalf of Holding Company B from 
dealers, throughout several adjoining 
or contiguous States, who made time 
sales and desired to convert their time 
sales paper into cash; but Corporation Y  
made no loans or purchases of sales 
contracts and did not discount or ad
vance money for time sales obligations. 
Corporation Y  investigated credit stand
ings of purchasers obligated on time sale 
contracts to be acquired by Holding 
Company B. Corporation Y  received 
from dealers the papers offered by them 
and inspected such papers to see that 
they were in order, and transmitted to 
Holding Company B for its determina
tion to purchase, including, in some 
cases, issuance of drafts in favor of deal
ers in order to facilitate their prompt 
receipt of payment for installment paper 
purchased by Holding Company B. Cor
poration Y  made collections of delin
quent paper or delinquent installments, 
which sometimes involved repossession 
and resale of the automobile or other 
property which secured the paper. Also, 
upon request of purchasers obligated on 
paper held by Holding Company B, Cor
poration Y  transmitted installment pay
ments to Holding Company B, Holding 
Company B reimbursed Corporation Y  
for its actual costs and expenses in per
forming the services mentioned above, 
including the salaries and wages of all 
Corporation Y  officers and employees.

(c) While the term “services” is some
times used in a broad and general sense, 
the legislative history of the Bank Hold
ing Company Act indicates that in sec
tion 4 (c) (1) the word was meant to be 
somewhat more limited in its applica

tion. An early version of the bill specifi
cally exempted companies engaged in 
serving the bank holding company and 
its subsidiary banks in “ auditing, ap
praising, investment counseling” . The 
statute as finally enacted does not ex
pressly mention any specific type of 
servicing activity for exemption. In 
recommending the change, the Senate 
Banking and Currency Committee stated 
that the types of services contemplated 
are “ in the fields of advertising, public 
relations, developing new business, or- s 
ganization, operations, preparing tax 
returns, personnel, and many others” , 
which indicates that latitude should be 
given to the range of activities contem
plated by this section beyond those 
specifically set forth in the early draft 
of the bill. (84th Cong., 2d Sess., Senate 
Report 1095, Part 2, p. 3.) It neverthe
less seems evident that Congress in
tended such services to be types of ac
tivities generally comparable to those 
mentioned above from the early bill 
(“ auditing, appraising, investment coun
seling” ) and in the excerpt from the 
Committee Report on the later bill (“ ad
vertising, public relations, developing 
new business, organization, operations, 
preparing tax returns, personnel, and 
riiany others” ). This legislative history 
and the context in which the term “serv
ices” is used in section 4 (c) (1) seem 
to suggest that the term was in general 
intended to refer to servicing operations 
which a bank could carry on itself, but 
which the bank or its holding company 
chooses to have done through another 
organization. Moreover, the report of 
the Senate Banking and Currency Com
mittee indicated that the types of serv
icing permitted under section 4 (c) (1) 
are to be distinguished from activities 
o f a “ financial, fiduciary, or insurance 
nature” , such as those which might be 
considered for possible exemption under 
section 4 (c) (6) of the act.

(d) With respect to the first set of 
facts, the Board expressed the opinion 
that certain of the activities of Corpora
tion X, such as the accounting, statis
tical and advisory services referred to 
above, may be within the range of serv
icing activities contemplated by section 
4 (c) (1), but that this would not appear 
to be the case with the main activity of 
Corporation X, which was the purchase 
of installment paper and the resale of 
such paper at cost, without recourse, to 
banking subsidiaries of Holding Com
pany A. This latter and basic activity 
of Corporation X  appeared to involve es
sentially a financial relationship between 
it and the banking subsidiaries of Hold
ing Company A and appeared beyond the 
category of servicing exemptions con
templated by section 4 (c) (1) of the 
act. Accordingly, it was the Board’s 
view that Corporation X  could not be 
regarded as qualifying under section 4
(c) (1) as a company engaged “ solely 
in the business of furnishing services to 
or performing services for” Holding 
Company A or subsidiary banks thereof.

(e) With respect to the second set of 
facts, the Board expressed the opinion 
that some of the activities engaged in by
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Corporation Y  were clearly within the 
range of servicing activities contem
plated by section 4 (c) (1 ). There was 
some question as to whether or not 
some of the other activities of Corpora
tion Y  mentioned above could meet the 
test, but on balance, it seemed that all 
such activities probably were activities in 
which Holding Company B, which as al
ready indicated was a bank, could itself 
engage, at the present locations of Cor
poration Y, without being engaged in the 
operation of bank branches-at those lo
cations. In the circumstances, while 
the question was not free from doubt, the 
Board expressed the opinion that the ac
tivities of Corporation Y  were those of 
a company engaged “ solely in the busi
ness of furnishing services to or perform
ing services for” Holding Company B 
within the meaning of section 4 (c) (1) 
of the act, and that, accordingly, the 
control by Holding Company B of shares 
in Corporation Y  was exempted under 
that section.
(Sec. 5 (b ), 70 Stat. 137; 12 U. S. C. 1844)

B oard of G overnors of the 
F ederal R eserve Sy s te m , 

[ seal] S. R . Carpenter ,
Secretary.

IP. R. Doc. 58-2997; Piled, Apr. 22, 1958;
8:47 a.m.]

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage
ment, Department of the Interior

Appendix— Public Land Orders 
[Public Land Order 1618] 

[Fairbanks 014496]

A laska

WITHDRAWING PUBLIC LANDS FOR USE OF 
BUREAU OF PUBLIC ROADS AS AN ADMINIS
TRATIVE SITE

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows:

Subject to valid existing rights, the 
following-described public l a n d s  in 
Alaska are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining and min
eral leasing laws but not the' act of July 
31, 1947 (61 Stat. 681; 69 Stat. 367; 30 
U. S. C. 601-604) as amended, and re
served for use of the Bureau of Public 
Roads as an administrative site.

Fairbanks Meridian

BIRCH LAKE AREA
jj» ij g 5 E

Sec. 11, S i/2 NW y4 SE& SE%, Ny2SW ^SE ^ 
SE14, and Ny2 Si/2 SW %  SEy4 SE>4.

The areas described aggregate 12.5 
acres.

R oger E rnst,
Assistant Secretary of the Interior. 

A pr il  16, 1958.
[F. R. Doc. 58-299IS piled, Apr. 22, 1958; 

8:45 a. m.]

RULES AND REGULATIONS
[Public Land Order 1619]

[532175]

A rizona

PARTIALLY REVOKING CERTAIN EXECUTIVE 
ORDERS CREATING PUBLIC WATER RESERVES

By virtue of the authority vested in the 
President by Section 1 of the act of June 
25, 1910 (30 Stat. 847; 43 U. S. C. 141), 
and pursuant to Executive Order No. 
40355 of May 26, 1952, it is ordered as 
follows:

1. The Executive Order of April 17, 
1926, creating Public Water Reserve No. 
107, as construed by Department of the 
Interior Interpretation Nos. 69 and 205, 
is hereby revoked so far as it affects the 
following-described lands:

Gila and Salt R iver Meridian

T. 6 N., R. 2 E„
Sec. 22.NW14NWV4.

TV 12 N., R. 1 E„
Sec. 4, Lot 11.

The areas described aggregate 61.21 
acres.

2. The Executive Order of February 
15, 1916, creating Public Water Reserve 
No. 31, Arizona No. 4, is hereby revoked 
so far as it  affects the following-de
scribed lands:

Gila and Salt R iver Meridian 
T. 7 N., R. 2 E.,

Sec. 15, Ny2 NE14, S W N E  ft and SEft.

The areas described aggregate 280 
acres.

The total area described in this order 
is 341.21 acres. - r

3. The lands are grazing lancls. Lot 
11, Section 4, T. 12 N., R. 1 E., is located 
in Yavapai County, and the remainder 
of the lands, in Maricopa County. The 
soils range from sandy loam to rocky 
outcrops. Vegetation is of the desert- 
type. There are no permanent streams 
or water holes on the lands.

4. No application for the lands may be 
allowed under the homestead, desert- 
land, small tract, or any other nonmin
eral public-land law unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon the con
sideration of an application. Any appli
cation that is filed will be considered on 
its merits. The lands will not be subject 
to occupancy or disposition until they 
have been classified.

5. Subject to any valid existing rights 
and the requirements of applicable law, 
the lands are hereby opened to filing of 
applications, selections, and locations in 
accordance with the following:

a. Applications and selections under 
the nonmineral public-land laws may 
be presented to the Manager mentioned 
below, beginning on the date of this or
der. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the var
ious classes enumerated in the following 
paragraphs:

(1) Applications by persons having 
prior existing valid settlement rights, 
preference righte conferred by existing 
laws, or equitable claims subject to al
lowance and confirmation will be adjudi
cated on the facts presented in support

of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be 
subject to the applications and claims 
mentioned in this paragraph.

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War I I  or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 as 
amended), presented prior to 10:00 a. m., 
on May 22, 1958, will be considered as 
simultaneously filed at t h a t  hour. 
Rights under such preference right ap
plications filed after that hour and be
fore 10:00 a. m., on August 21, 1958, will 
be governed by the time of filing.

(3) All valid applications and selec
tions under the nonmineral public-land 
laws, other Jthan those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m., on August 21, 1958, 
will be considered as simultaneously 
filed at that hour. Rights under such 
applications and selections filed after 
that hour will be governed by the time 
of filing.

b. The lands have been open to appli
cations and offers under the mineral
leasing laws and to location for metal
liferous minerals. They will be open to 
location for nonmetalliferous minerals 
under the United States mining laws be
ginning at 10:00 a.m., on August 21, 
1958.

6. Persons claiming veterans prefer
ence rights must enclose with their ap
plications proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid set
tlement, statutory preference, or equi
table claims must enclose properly cor
roborated statements in support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be found 
in Title 43 of the Code of Federal Regu
lations.

Inquiries concerning the lands shall 
be addressed to the Manager, Land Of
fice, Bureau of Land Management, Phoe
nix, Arizona.

R oger Ern st ,
Assistant Secretary of the Interior.

A pr il  16,1958.
[F. R. Doc. 58-2992; Filed, Apr. 22, 1958;. 

8:45 a. m.]

TITLE 47— TELECOMMUNI
CATION

Chapter I— Federal Communications 
Commission
[FCC 58-379]

[Rules Arndts. 2-17, 4-10, 7-3, 8-5, 9-19, 10-3, 
11-14,12-2^16-26,21-12]

M iscellaneous A mendments to  Chapter

REALLOCATION OF CERTAIN FREQUENCY 
BANDS

1. The Commission has before it for 
consideration the reallocation of the fre
quency bands indicated below:
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(a) The reallocation of the exclusive 
amateur bands above 220 Me to Govern
ment services on an exclusive basis in 
one instance, and to Government serv
ices and the amateur service on a shared 
basis in the other instances ;

(b) The reallocation of the frequency 
band 890-942 Me from non-Government 
to Government use and the frequency 
band 3500-3700 Me from non-Govern
ment to Government and amateur use;

(c) The reallocation of the frequency 
bands 1350-1400 Me, 310(1-3300 Me, 5100- 
5250 Me, 8500-9000 Me, 9200-9300 Me and 
9500-9800 Me from their present shared 
status between Government and non- 
Government use to exclusive Govern
ment use;

(d) The réallocation of the frequency 
bands 8400-8500 Me and 13225-13250 Me 
from Government to nôn-Government 
use;

(e) Government sharing of the fre
quency band 2450-2500 Me on a non-in
terference basis to'non-Government use ;

(f) The amendment of footnote US8 
to § 2.104 (a) (5) of the Commission’s 
Rules to permit no further use of the 
band 216-220 Me beyond January 1, 1963 
by non-Government telemetering sta
tions ; and
' (g) The deletion of footnote US 10 to 
§ 2.104 (a) (5) of the Commission’s Rules 
which was designed to reserve for civil 
aviation a number of channels in the 
frequency bands £25-328.6 and 335.4-
400.0 Me.

2. The Office of Defense Mobilization 
has made representations that the reallo
cations set forth above are required 
either because of vital national defense 
considerations or are desirable changes 
incident thereto. The reallocation of 
frequency bands for Government use are 
stated to be essential to fill radioposition
ing requirements, which have increased 
significantly in recent years due to the 
international political climate and the 
advent of the “space age” . It  is further 
stated that vital national defense consid
erations make it mandatory that provi
sions be made now in the allocation table 
for these requirements, some of which 
must be satisfied immediately and others 
which must be satisfied in the near 
future.1

3. Moreover, the Office of Defense Mo
bilization has represented that the re
quirements in question cannot be accom
modated in frequency bands presently 
allocated for Government use. Based on 
the above representations, it appears 
that if these vital national defense needs 
are to be satisfied, sound frequency man
agement requires that the designation 
m the Table of Allocations in Part 2 of
* Commission’s Rules must be changed 

at this time to make available for use 
by Government services the bands shown, 
similarly, in the interest of making 
available to non-Government users as 
quickly as practicable those bands now

nature and importance of these re- 
3, aments is such that the allocations

anges must be effected nationally despite 
f e ract that a new international table of 
i m t n a v o c a t i o n s  will not be adopted 
fw r  bolding of the International Radio 
Sni i tence scbeduled to be held at Geneva, 
ownzerland, commencing in July, 1959.
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designated as exclusive Government 
bands or bands which are now shared 
with non-Government stations, but 
which are henceforth to be designated 
as exclusive non-Government bands in 
partial compensation for the loss of other 
non-Government bands, the Table of 
Allocations in Part 2 should also be 
amended now. In its Notice of Proposed 

, Rule Making issued today in Docket No. 
12404 the Commission has proposed al
location of these bands to specific non- 
Government services.

4. In general, the Government opera-. 
tions which must be accommodated will 
utilize extremely high power. In many 
instances these operations will also be 
mobile. Therefore, there will be a very 
high probability that the Government 
operations in certain instances will cause 
harmful interference to other services 
operating in the same frequency bands. 
Moreover, because of the vital national 
defense considerations involved, non- 
Government services operating in certain 
of the bands in question would have to 
protect the Government operations from 
harmful interference.

5. Because of the high probability of 
harmful interference to the fixed service 
from the radiopositioning service in the 
band 890-942 Me, the ODM has recom
mended that all fixed stations be moved 
from this band.* However, since the de
gree of interference to the fixed service 
can not be fully evaluated at this time, 
the Commission, by arrangement with 
the ODM, is not ordering the removal of 
the fixed stations now authorized in the 
band but recommends that those stations 
not able to accept harmful interference, 
from radiopositioning or ISM voluntarily 
move to other appropriate bands. How
ever, it is recognized that each additional 
fixed station authorized in the band 890- 
942 Me increases the probability of 
harmful interference to or from the ra
diopositioning service. Therefore, the 
Commission will authorized no new fixed 
stations in the band 890-942 Me, but will 
permit the continued operation of sta
tions licensed therein at the present time, 
pursuant to the terms of outstanding au
thorizations. Renewals of these authori
zations will, however, be granted only 
upon the condition that stations in the 
fixed service in the band 890-940 Me con
tinue to accept interference from ISM, 
and that, in addition, fixed stations in the 
band 890-942 Me accept interference 
from radiopositioning, and not cause 
harmful interference to that service.

6. The Commission wishes to call at
tention to the fact that it has today 
taken two other actions which are re
lated to the actions ordered herein. One 
such action is the issuance of a Notice 
of Inquiry in Docket 12263, requesting 
comments on proposed changes in Chap-

* In connection with the frequency band 
890-940 Me, the Commission notes that most 
of the comments received in Docket 11866 
from fixed service licensees operating in that 
band stress that their operations are not 
compatible with the operation of ISM equip
ment on 915 Me. The ODM has recognized 
that the radiopositioning service in the band 
890-940 Me must accept any harmful inter
ference caused by the operation of ISM 
equipment on 915 Me.
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ter m  of the Atlantic City Radio Regula
tions, which includes the International 
Table of Frequency Allocations. The 
other action is the issuance of a Notice 
of Proposed Rule Making in Docket No. 
12404, which proposes various changes 
in the Commission’s Table of Frequency 
Allocations.

7. Based upon the representations that 
have been submitted to it concerning the 
requirements of national defense, the 
Commission finds that it would be in the 
public interest to amend its rules to 
permit the orderly satisfaction of those 
requirements.

8. Because of the urgency and nature 
of the Government requirements and the 
vital national defense considerations in
volved herein, the Commission finds that 
it is impracticable and contrary to the 
public interest to comply with the Public 
Notice requirements of section 4 of the 
Administrative Procedure Act, and that, 
for the same reasons, the amendments 
ordered herein should be made effective 
immediately.

9. In some instances, by the terms of 
this Order, frequency allocations are be
ing made to services not previously pro
vided for in Part 2 of the Commission’s 
rules. Since Part 2 defines only those 
services for which specific frequency 
allocations have been made, it now be
comes necessary to amend Part 2 to cover 
the newly-provided-for services and sta
tions associated therewith. It  should be 
noted that the new definitions are among 
those to be proposed by the U. S. at the 
ITU  Radio Conference and are therefore 
subject to change. Accordingly, the text 
below sets forth necessary additional 
definitions as well as necessary changes 
to the table of frequency allocations in 
Part 2 of the rules.

10. In order to maintain consistency 
between the several Parts of the Com
mission’s Rules, Amendments to those 
Parts affected by the changes being 
ordered in Part 2 are set forth below.

11. I t  is ordered, That under authority 
contained in sections 1, 4 (i), 4 ( j ) ,  303
(c ), ( f ) ,  (g)  and (r) of the Communi
cations Act of 1934, as amended, the 
Commission’s rules are amended, effec
tive April 16, 1958, as set forth in the 
Appendices hereto; and

12. I t  is further ordered, That,
a. Persons presently authorized to op

erate on frequencies in the 216-220 Me 
band may continue to operate until the 
expiration of their present authoriza
tions or until January 1,1963, whichever 
is later and, if existing authorizations 
expire prior t<? January 1, 1963, applica
tions for renewal may be granted for 
authority to operate until the latter 
date; and

b. Persons eligible under existing 
Rules may continue to apply for and re
ceive authorizations to operate on avail
able frequencies in the band 216-220 Me 
until replacement frequencies become 
available pursuant to studies now being 
conducted by the Commission. Such 
authorizations shall have an expiration 
date not later than January 1,1963; and,

c. Effective immediately no new fixed 
stations, including tropospheric scatter 
stations in the international fixed serv
ice, will be authorized in the band
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890-942 Me, provided that all stations 
presently authorized to operate on fre
quencies in the band 890-942 Me may 
continue to operate pursuant to the pro
visions of their existing authorizations 
until the termination of such authoriza
tions ; renewal of authorizations for such 
stations will be issued only on the condi
tion (1) that they accept any harmful 
interference that may be experienced 
from either ISM equipment in the band 
890-940 Me, or from the radiopositioning 
service in the band 890-942 Me and (2) 
that they do not cause harmful inter
ference to the radiopositioning service;

d. Persons presently authorized to op
erate on frequencies in the band 3500- 
3700 Me may continue to operate until 
the expiration of their present author
izations and, if existing authorizations 
expire prior to February 1,1961, applica
tions for renewal may be granted for 
authority to operate until that date.

e. Effective immediately no new land 
radiopositioning or mohile radioposition
ing stations will be authorized in the 
band 3100-3246 Me, 3266-3300 Me and 
9200-9300 Me, provided that all such sta
tions presently authorzied to operate on 
frequencies in those bands may continue 
to operate pursuant to the provisions of 
their existing authorizations until the 
termination of such authorization; re
newal of authorizations for such stations 
will be issued only on the condition that 
they cause no harmful interference to 
Government services in these bands.

f. Effective immediately no new radio- 
navigation stations will be authorized to 
operate shipbome radars in the band 
3100-3246 Me, provided that all such sta
tions presently authorized to operate on 
frequencies in this band may continue 
to operate pursuant to the provisions of 
their existing authorizations until the 
termination of such authorization; re
newal of authorizations for such stations 
will be issued only on the condition that 
they accept any harmful interference 
that may be experienced from Govern
ment services in the band.

13. I t  is further ordered, That the fol
lowing petitions, insofar as they pertain 
to requested changes in the allocation 
table between 890 and 942 Me are dis
missed as moot;

a. Lenkurt Electric Co., Inc., petition 
filed June 5,1953, requesting reallocation 
of the bands 890-910 Me and 925-940 Mc^ 
to the fixed service; (Docket No. 10797)'

b. Motorola, Inc. petition filed June 31, 
1955, requesting the allocation of fre
quencies in the 890-960 Me band for the 
purpose, of establishing a land mobile 
service; (Docket No. 10797)

c. Lenkurt Electric Co., Inc. petition 
filed February 10, 1956, for amendment 
of Part 18 to control radiation of Indus
trial, Scientific and Medical devices on 
915 Me to prevent interference to au
thorized communication services in the 
band 890-940 Me; (Docket No. 10797)

d. U. S. Independent Telephone Asso
ciation petition filed February 21, 1956, 
requesting reallocation of the band 890- 
940 Me to the coqjmon carrier fixed serv
ice (Docket No. 10797) ; and;

e. Society of Plastics Industry, Inc. 
petition filed May 1, 1956, requesting

cessation of common Carrier fixed station 
licensing in the band 890-940 Me. 
(Docket No. 10797).

Adopted: April 16, 1958.
Released: April 18, 1958.

F ederal Co m m unicatio ns
CORpVIISSION,

[ seal]  M ar y  Jane M orris,
Secretary.

P art 2— F requency A llo cations  and
R adio T reaty  M atters ; G eneral R ules
and R egulations

I t  should be noted that in all bands 
between 220 Mc/s and 10500 Mc/s desig
nated herein for amateur use, the U. S. 
proposal to the ITU  Radio Conference 
would permit amateur operation on the 
condition that the amateur service cause 
no harmful interference to the radioposi
tioning service, which in each case would 
be operated by the U. S. Government 
within the U. S., its territories and 
possessions.

U S ll Radio altimeters will not be per
mitted to use the baitd 420-460 Me after 
February 15, 1963.

US18 The power to be employed by ama
teur stations in this band will not exceed 
50 watts DC plate power input to the final 
stage of the transmitter.

US103 The only non-Government service 
permitted in the band 220-225 Me is the 
amateur service. The amateur service shall 
not cause harmful interference to the radio
positioning service.

US104 Except as provided by footnote 
U S ll, the only non-Government service per
mitted in the band 420-450 Me is the amateur 
service. The amateur service shall not cause 
harmful interference to the radiopositioning 
service.

1. Amend Part 2 of the Commission’s 
rules in the following particulars:

1. Amend § 2.1 by inserting the follow
ing definitions in the proper alphabetical 
order:

Radiopositioning. The determination 
of position or direction by means of the 
constant velocity or rectilinear propaga
tion properties of Hertzian waves for 
purposes other than the navigation of 
ships or aircraft, or othér than warning 
of obstructions to navigation.

Radiopositioning service. A service in
volving the use of radiopositioning.

Land radiopositioning station. A sta
tion in the radiopositioning service not 
intended for operation while in motion.

Mobile radiopositioning station. A 
station in the radiopositioning service 
intended to be used while in motion or 
during halts at unspecified points.

2. Amend the appropriate portions of 
§2.104 (a) (5), the table of frequency 
allocations to read as follows in columns 
5 through 11.

• US104A Each non-Government station in 
the fixed service, authorized to operate in the 
band 890-942 Me and holding a valid author
ization to so operate as of April 16, 1958, may 
continue to operate in that band for the 
duration of the term of its authorization in 
effect as of that date, and shall be protected 
from harmful interference from the radio
positioning service during such term. Re
newals of such authorizations, however, shall 
be contingent upon the condition that each 
such fixed station ( 1 ) accept any harmful 
interference that may be experienced from 
the operation of ISM equipments on 915 Me, 
(2 ) accept any harmful interference that 
may be experienced from the radioposition
ing service, and (3) shall not cause harmful 
interference to the radiopositioning service.

5 6 7 8 9 10 11

229-225 O, NO 220-225 A M A T E U R .
(US103). (NG20).

420-450 G, N O 420-450 Amateur. Amateur. A M A TE U R .
(U S ll)
(US18)
(US104).

890-942 O J 890-942 ............................. I ............................. I 915 I Industrial, Scientific and Medi-
(US104A). 1 1 1 1 cal Equipment.

1215-1300 G .N O 1215-1300 Amateur. Amateur. - J............. A M A TE U R .
(US105). i i l l

1350-1400 a 1350-1400 1 ........................... 1.............

2300-2450 G, N G 2300-2450 Amateur. Amateur. A M A TE U R .
(US109).

2450-2500 ,NG. ' 2450-2500 a. Fixed. 2450 Industrial, Scientific and Med*
(u su o). (NG1) b. Mobile. ical Equipment.

- r£ (NG17).

3100-3500 G 3100-3500
(US113B)
{US113C).

3500-3700 O- NO- 3500-3700 Amateur. A M A T E U R .
(US114).

5100-5250 G. 5100-5250 ........................... ...........................1..............

5650-5925 G, N G 5650-5925 Amateur. Amateur. 5850 Industrial, Scientific and Medi*
(US119). 1 cal Equipment.

8400-8500 t NG. 8400-8500
b. Mobile.

8500-9000 a  (u s i20). 8500-9000

9200-9300 a 9200-9300 I........................... J-..... ....................!.............
(US113B). 1

9500-9800 G(US126). 1 9500-9800 !........................... !-......................... I.........—
10000- a, n o 110000-10500 I Amateur. Amateur. 1............. A M A TE U R .
10500 s '(TJLS127). 1 1

13225- j NG . ‘ * I J
13250

J13225-Í3250
I b. Mobile. r 1
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US105 The only non-Govemment service 

permitted in the band 1215-1300 Me is the 
amateur service. The amateur service shall 
not cause harmful interference to the radio
positioning service,

US109 The only non-Government service 
permitted in the band 2300-2450 Me is the 
amateur service. The amateur service shall 
not cause harmful interference to the radio
positioning service. -- 

US110 The Government radiopositioning 
service is permitted in the band 2450-2500 
Me on the condition that harmful interfer
ence is not caused to non-Government 
services.

US113B Each non-Government land radi
opositioning or mobile radiopositioning sta
tion authorized to operate in the band 
3100-3246 Me, 8266-3300 Me or 9200-9300 Me 
and holding a valid authorization to so op
erate as of April 16, 1958, may continue to 
operate in that band for the duration of 
the term of its authorization in effect as. 
of that date. Renewals o f such authoriza
tions, however, shall be contingent upon the 
condition that each such station shall not«, 
cause harmful Interference to Government 
services.

TJS113C Each non-Government radionavi
gation station authorized to operate a ship- 
borne radar in the band 3100-3246 Me, and 
holding a valid authorization to so operate 
as of April 16, 1958, may continue to operate 
in that band for the duration of the term 
of its authorization in effect as of that date. 
Renewals of such authorization, however, 
shall be contingent upon the condition that 
each such station must accept any harmful 
interference that might be experienced from 
Government services in that band.

US114 The only non-Government service 
permitted in the band 3500-3700 Me Is the 
amateur service. The amateur service shall 
not cause harmful interference to the radio
positioning service.

US119 The only non-Govemment service 
permitted in the band 5650-5925 Me is the 
amateur service. The amateur service shall 
not cause harmful interference to the radio
positioning service.

US120 in the band 8750-8850 Mc/s, Gov
ernment and non-Govemment airborne dop
pler radars in the aeronautical radionaviga
tion service may be authorized temporarily 
until moved to a frequency band allocated 
to the aeronautical radionavigation service, 
and meanwhile must accept any harmful in
terference that may be experienced from the 
radiopositioning service.

US126 In the band 9750-9850 Me, Govern
ment and non-Government airborne doppler 
radars in the aeronautical radionavigation 
service may be authorized temporarily until 
moved to a frequency band allocated to the 
aeronautical radionavigation service and 
meanwhile must accept any harmful inter
ference that may be experienced from the 
radiopositioning service.

US127 The band 10000-10500 Me is limited 
to CW systems. The amateur service, which 
shall not cause harmful interference to the 
radiopositioning service, is the only non- 
Government service permitted in the band.

3. Amend footnote US8, applied to the 
rand 216-220 Me, to read as follows:

US8 Until January 1 , 1963, the frequen
cies 217.425 through 217.675 Mc/s and 219.325 
tnrough 219.575 Mc/s, Inclusive, may be au
thorized for use by non-Government tele
metering mobile stations aboard aircraft and 
elemetering land stations, for telemetering 

and from aircraft in flight, when an engi- 
eering study indicates that harmful inter- 
erence will not be caused to stations operat

e s  in accordance with the table of frequency 
allocations.

f- Delete footnote indicator US10 from 
,,.uînn 5 in the frequency bands 225.0- 
¿¿8.6 Me and 335.4-400.0 Mc/s and delete 
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the text of the footnote from the list of 
US footnotes following the table of fre
quency allocations.

P a h t  4—E x p e r im e n t a l , A u x i l i a r y ,  a n d  
S p e c ia l  B r o a d c a s t  S e r v ic e s

Sections 4.502 and 4.603 of Part 4 of 
the Commission rules are amended as 
follows:

1. Delete the present text and associ
ated footnote of § 4.502 and substitute 
therefor the following text:

§ 4.502 Frequency assignment, (a ) 
An PM broadcast STL station may be 
licensed on one of the following frequen
cies:

942.5 Me 946.0 Me 949.5 Me
943.0 Me 946.5 Mo 950.0 Me
943.5 Me 947.0 Me 950.5 Me
944.0 Me 947.5 Me 951.0 Me
944.5 Me 948.0 Me 951.5 Me
945.0 Me 948.5 Me
945.5 Me 949.0 Me

(b) Any standard broadcast STL sta
tion or FM broadcast STL station for 
which there was outstanding a valid 
construction permit or license on April 
16, 1958, specifying operation on any 
frequency between 890 Me and 942 Me, 
may continue to be operated on such 
frequencies for the remainder of the 
term specified in such authorization and 
may u p o n  appropriate application 
therefor be granted a renewal of such 
license, subject to the condition that no 
harmful interference shall be caused to 
the radiopositioning service operating 
in thè band 890-942 Me and subject to 
the further condition that the licensee 
must accept any interference which may 
be caused by the operation of radioposi
tioning stations in the band 890-942 Me 
and industrial, scientific, and medical 
(ISM ) equipment in the band 890-940 
Me.

(c) PM inter-city relay stations may 
be licensed to operate on any of the fre
quencies listed in paragraph (a ) of this 
section, subject to the condition that no 
harmful interference is caused to sta
tions operating in the band 942-952 Me 
in accordance with the Table of Fre
quency Allocations contained in § 2.104
(a) of this chapter.

2. Delete the present text of para
graph (b) of § 4.603 and substitute 
therefor the following text:

(b) Any television STL station or tel
evision inter-city relay station used for 
the transmission of the sound portion 
only of television program material and 
for which there was outstanding a valid 
construction permit or license on April
16,1958, specifying operation on any fre
quency between 890 Me and 940 Me may 
continue to be operated on such frequen
cies for the remainder of the term speci
fied in such authorization and may upon 
appropriate application therefor, be 
granted a renewal of license subject to 
the condition that no harmful interfer
ence shall be caused to the radioposi
tioning service operating in the band 
890-942 M e  and subject to the further 
condition that tire licensee must accept 
any interference which may be caused 
by the operation of radiopositioning sta
tions in the band 890-942 Me and indus-
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trial, scientific, and medical (ISM ) 
equipment operating in the band 890- 
940 Me.

P a r t  7— S t a t io n s  o n  L a n d  i n  t h e  
M a r it im e  S e r v ic e s

Part 7 of the rules is amended in the 
following particulars:

A. Section 7.402 (a) is amended by 
changing the frequency bands to read as 
follows:

3000 Me to 3100 Me. •
5460 Me to 5650 Me.
9320 Me to 9500 Me.

B. Section 7.402 (b) (2) is amended to 
read as follows:

(2)
3000 Me to 3100 Me.
5460 Me to 5650 Me.
9320 Me to 9500 Me.

The use of frequencies within these bands 
for radiolocation, other than radionavi
gation, shall not cause harmful inter
ference to the radionavigation service. 
Each shore radiolocation station in the 
maritime radiolocation service (used for 
purposes other than navigation of ships 
or aircraft or warning of obstructions to 
navigation) authorized to operate in the 
band 3000 to 3246 Me as of April 16,1958 
and which operates on frequencies be
tween 3100 and 3246 Me may continue to 
operate in the band 3100 to 3246 Me for 
the duration of the term of its authoriza
tion in effect as of that date. Renewals 
of such authorizations, however, shall be 
contingent upon the condition that each 
such station shall not cause harmful 
interference to United States Govern
ment services.

C. Section 7.503 (b) is amended by 
deleting the frequency band 3500 Mc^to 
3700 Me as available for coast stations.

D. Section 7.503 (c) is amended by 
changing the authorized frequency bands 
and assigned frequencies to read as 
follows:
2900 to 3000 Me.
5250 to 5440 Me.
5440 to 5460 Me_____ 5450 Me (Racons on ly).
9000 to 9200 Me.
9300 to 9320 Me____ 9310 Me (Racons on ly ).

P art 8— Statio ns  on  Shipboard  in  the  
M a r it im e  Services

Part 8 of the rules is amended in the 
following particulars:

A. Section 8.404 (a) is amended to 
read as follows :

(a) The following frequency-bands 
are authorized for use by ship-radionavi- 
gation stations (including ship-radar 
stations) in the maritime radionaviga
tion service (the associated transmit
ting frequencies of U. S. Government 
radar beacons (racons) are, respectively, 
as follows: 5450 and 9310 megacycles) ; 
the maximum power shall be designated 
in each instrument of authorization: 
Provided, That for stations other than 
ship-radar stations, the class of emission, 
the frequency tolerance, and the band
width occupied by the emission shall be 
designated in each instrument of author
ization :

3000 Me to 3100 Me.
5460 Me to 5650 Me.
9320 Me to 9500 Me.
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Transmitters In ship radionavigation 
stations (including developmental sta
tions) in the maritime radionavigation 
service (including ship-radar stations) 
which are authorized for operation in the 
3000 to 3246 Me band as of April 16, 
1958 and which operate on frequencies 
between 3100 and 3246 Me may continue 
to be authorized for operation on the 
same vessel provided that any renewal of 
the authorization shall be subject to the 
condition that no protection shall be 
given from any interference caused by 
emission from United States Government 
stations operating in the 3100 to 3246 
Me band.

B. Section 8.404 (b) (2) is amended to 
read as follows:

(2)
3000 Me to 3100 Me.
5460 Me to 5650 Me.
9320 Me to 9500 Me.

The use of frequencies within these bands 
for radiolocation, other than radio- 
navigation, shall not cause harmful in
terference to the radionavigation serv
ice. Each ship radiolocation station in 
the maritime radiolocation service (used 
for purposes other than navigation of 
ships or aircraft or warning of obstruc
tions to navigation) authorized to 
operate in the band 3000 to 3246 Me as 
of April 16, 1958 and which operates on 
frequencies between 3100 and 3246 Me 
may continue to operate in the band 
3100 to 3246 Me for the duration of the 
term of its authorization in, effect as of 
that date. Renewals of such authoriza
tions, however, shall be contingent upon 
the condition that each such station shall 
not cause harmful interference to 
United States Government services.

Me Me
5250-5440 9300-9320
9000-9200 9320-9500

These frequency bands are available for 
airborne radar functions subject to the 
condition that harmful interference is 
not caused to precision radar operations 
in the 9000-9180 Me band.

3. Add a new paragraph (p) to § 9.312, 
to read as follows:

(p) The 8750-8850 Me and 9750-9850 
Me bands are available for temporary 
use by airborne doppler radars until 
moved to a frequency band allocated to 
the aeronautical radionavigation service. 
Any interference to airborne doppler 
radars from the radiopositioning service 
must be accepted.

4. Amend subparagraphs (1) and (2), 
paragraph (f )  of § 9.511, to read as 
follows:

(f )  (1) 960-1215 Me: The band 960- 
1215 Me is for distance measuring and 
other functions related to those per
formed in the band 1400-1660 Me.

(2) 1300-1660 Me: The band 1300- 
1660 Mb, excluding the band 1350-1400 
Me, is intended for anlntegrated system 
of electronic aids to air navigation and 
traffic control.

5. Amend paragraph (b) of § 9.611, to 
read as follows:

(b) The following frequencies are 
available to flight test stations for tele
metering activities:

Mo Mo
217.425 217,575
217.475 217.625
217.525 217.675
217.550 219.325

Mo Mo
219.375 219.525
219.425 219.575
219.450 
219.475

C. Section 8.433 (b) is amended by 
deleting the frequency band 3500 Me to 
3700 Me.

D. Section 8.433 (c) is amended by 
changing the authorized frequency bands 
and assigned frequencies to read as 
follows:
2900 to 3000 Me.
5250 to 5440 Me.
5440 to 5460 Me_____  5450 Me (Racons on ly ).
9000 to 9200 Me.
9300 to 9320 Me_____9310 Me (Racons on ly).

P a r t  9—A v ia t io n  S e r v ic e s

Amend Part 9—Aviation Services, as 
indicated below:

1. Amend subparagraphs (1) and (2) , 
paragraph (m) of § 9.312, to read as 
follows:

(m) (1) 960-1215 Me: The band 960- 
1215 Me is for distance measuring and 
other functions related to those per
formed in the band 1400-1660 Me.

(2) 1300-1660 Me: The band 1300- 
1660 Me, excluding the band 1350-1400 
Me, is intended for an integrated system 
of electronic aids to air navigation and 
traffic control.

2. Amend paragraph (n) of § 9.312, to 
read as follows:

Until January 1, 1963, these frequencies 
may be authorized for use by norv-Gov- 
ernment telemetering mobile stations 
aboard aircraft and telemetering land 
stations, for telemetering to and from 
aircraft in flight, when an engineering 
study indicates that harmful interfer
ence will not be caused to stations oper
ating in accordance with the table of 
frequency allocations.

P a r t  10—P u b l ic  S a f e t y  R a d io  S e r v ic e s

1. Section 10.255 (g ) is amended by 
changing the tabulation of frequencies 
beginning with the entry 458.95 Me and 
ending with the entry 6425 to 6575 Me 
to read as follows:

Frequency or 
band

Class of station(s) Limita»
tions

Me
458 95 1

1
1859 to 1999 .. 1
2110 to 2200, . 1
2450 to 2500____ Base and mobile and opera- 1,2,19

tional fixed.
2500 to 2700 __ 1

I

2. Section 10.305 (f> is amended by 
changing the tabulation of frequencies 
beginning with the entry 458.95 Me and 
ending with the entry 6425 to 6575 Me 
to read as follows:

Frequency or 
band

Class of station(s) Limita
tions

Me
1  i  1 

.1 
1

I  1 
1,2,10

K  1 
1

952 to 960____ _ Operational fixed----- . . . . ----

2450 to 2500____

2500 to 2700____
6425 to 6575-----

Base and mobile and opera
tional fixed.

Operational fix ed ... ... . . . . . . .
Base and m obile...____ _—

3. Section 10.355 (d) is amended by 
changing the tabulation of frequencies 
beginning with the entry.458.95 Me and 
ending with the entry 6425 to 6575 Me 
to read as follows:

Frequency or 
band

Class of station(s) Limita
tions

_ Me  
458 95 1

1 1 
1

V  1
1,2,17

1
1

»52 to 960...... .
1850 to 1990

Operational fixed____. . . . ___

2110 to 2200 _
2450 to 2500____

2500 to 2700____
6425 to 6575____

Base and mobile and opera
tional fixedr

Operational fixed____________
Base and mobile____________

4. Section 10.405. (e) is amended by 
changing the tabulation of frequencies 
beginning with the entry 458.95 Me and 
ending with the entry 6425 to 6575 Me 
to read as follows:

Frequency or 
band

Class of station(s) Limita
tions

Me
1
1
1
1

2450 to 2500____ Base and mobile and opera- 1,2,11
tional fixed.

1
1

—

5. Section 10.462 (e) is amended by 
changing the tabulation of frequencies 
beginning with the entry 458.95 Me and 
ending with the entry 6425 to 6575 Me 
to read as follows:

Frequency or 
band

Class of statiofi(s) Limita
tions

Me 1
1
1
1

1,2,14

1
1

1850 to 1990 __

2450 to 2500____

2500 to 2700____
6425 to 6575.___

Base and mobile and opera
tional fixed.

Operational fixed___. . . . — ..
Base and m ob ile ......--------

P a r t  11— I n d u s t r ia l  R a d io  S e r v ic e s

1. In  paragraph (d) of § 11.252 delete 
the frequency table and substitute the 
following:

' - . Me 
12450-2500 
6425-6575 

11700-12200
* Use of frequencies in the band 2450-2500 

Me is subject to no protection ffom-interfer* 
ence due to. the operation of industrial, scien
tific and medical devices on the frequency 
2450 Me.
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2. a. In paragraph (b) of § 1.253 de

lete the frequency table and substitute 
the following:

Me
952-960 

1850-1990 
2110-2200  

12450-2500 
2500-2700 
6575-6875

i Use o f frequencies In the bands 2450- 
2500 and 17850—18000 Bfc is subject to no 
protection from interference due to the op
eration of industrial, scientific and medicaL 
devices on the frequencies 2450 .and 18000 
Me.

b. Add a new paragraph (e) to § 11.253 
as follows:

(e) Stations authorized to operate on 
frequencies within the band 890-940 Me 
prior to April 16, 1958, may continue to 
operate in that band for the duration of 
the terms of their current authoriza
tions. Such authorizations will be sub
ject, upon proper application therefor, 
to renewal, modification and, in the 
event of a change in the ownership of 
the licensee’s business, assignment or 
transfer with the business for which they 
were granted. Renewal authorizations 
will be granted subject to the following 
conditions:

(1) That the licensee accepts such in
terference as may be received from in
dustrial, scientific or medical equipment 
operating on the frequency 915 Me;

<2> That the licensee accepts such in
terference as may be received from ra
diopositioning stations operating in the 
band 890-942 Me; and

(3) That no harmful interference is 
caused to stations in the radiopositioning 
service operating on frequencies in the 
band 890-942 Me.

3. In paragraph (d) of § 11.302 delete 
the frequency table and substitute the 
following;

Me
*-2450-2500

6425-6575
11700-12200 •"* ' •

1Use of frequencies in the band 2450-2500 
Me is subject to no protection from interfer
ence due to the operation of industrial, scien
tific and medical devices on the frequency 
2450 Me.

4. a. In paragraph" (b) of § 11.303 de
lete the frequency table and substitute 
the following:

Me
952-960 

1850-1990 
2110-2200 

12450-2500 
2500-2700 
6575-6875

1 Use of frequencies in the bands 2450-2500 
8hd 17850-18000 Me is subject to no protec
tion from interference due to the operation 
°® industrial, scientific and medical devices 
on the frequencies 2450 and 18000 Me.

b. Add a new paragraph (d) to § 11.303 
2s follows:

_ (d) Stations authorized to operate on 
frequencies within the band 890-940 Me 
Prior to April 16, 1958, may continue to 
?Per.^ e *n that band for the duration of 
the terms of their current authorizations, 
ouch authorizations will be subject,

upon proper application therefor, to re
newal, modification and, in the event of 
a change in  the ownership of the li
censee’s business, assignment or transfer 
with the business for which they were 
granted. Renewal authorizations will be 
granted subject to the following condi
tions:

(1) That the licensee accepts such in
terference as may be received from in
dustrial, scientific or medical equipment 
operating on the frequency 915 Me;

(2) That the licensee accepts such in
terference as may be received from ra
diopositioning stations operating in the 
band 890-942 M e; and

(3) That no harmful interference is 
caused to stations in the radiopositioning 
service operating on frequencies in the 
band 890-942 Me.

5. In paragraph (c) o f § 11.352 delete 
the frequency table and substitute the 
following:

, Me
12450-2500 
6425-6575 

11700-12200
1 Use of frequencies in the band 2450-2500 

Me is subject to no protection from inter
ference due to the operation, of industrial, 
scientific and medical devices on the fre
quency 2450 Me.

6a. In paragraph (b) of § 11.353 de
lete the frequency table and substitute 
the following:

Me
952-960 

1850-1990 
2110-2200 

12450-2500 
2500-2700 
6575-6875

1 Use of frequencies in the bands 2450-2500 
and 17850-18000 Me is subject to no protec
tion from interference due to the operation 
of industrial, scientific and medical devices 
on the frequencies 2450 and 18000 Me.

b. Add a new paragraph (d) to I 11.353 
as follows:

(d ) Stations authorized to operate on 
frequencies within the hand 890-940 Me 
prior to April 16, 1958, may continue to 
operate in that band for the duration 
of the terms of their current authoriza
tions.̂ ,, Such authorizations will be sub
ject, upon proper application therefor, to 
renewal, modification and, in the event 
of a'change in the ownership of the 
licensee’s business, assignment or trans
fer with the business for which they 
were granted. Renewal authorizations 
will be granted subject to the following 
conditions:

(1) That the licensee accepts such in
terference as may be received from in
dustrial, scientific or medical equipment 
operating on the frequency 915 Me;

(2) That the licensee accepts such in- 
'terference as may be received from 
radiopositioning stations operating in 
the band 890-942 Me; and

(3) That no harmful interference is 
caused to stations in the radioposition
ing service operating on frequencies in 
the band 890-942 Me.

7. In  paragraph (b) o f § 11.402 delete 
the frequency table and substitute the 
following:

Me
* 2450-2500 
6425-6575 

11700-12200
1 Use of frequencies in the band 2450-2500 

Me is subject to no protection from inter
ference due to the operation of industrial, 
scientific and medical devices on the fre
quency 2450 Me.

8a. In paragraph <b) of § 11.403 delete 
the frequency table and substitute the 
following.

Me
952-960 

1850-1990 
2110-2200 

1 2450-2500 
2500-2700 
6575-6875

1 Use of frequencies in the bands 2450-2500 
and 17850-18000 Me is subject to no protec
tion from interference due to the operation 
of industrial, sciehtiflc and medical devices 
on the frequencies 2450 and 18000 Me.

b. Add a new paragraph (c) to § 11.403 
as follows:

(c) Stations authorized to operate on 
frequencies within the band 890-940 Me 
prior to April 16, 1958, may continue to 
operate in that band for the duration of 
the terms of their current authoriza
tions. Such authorizations will be sub
ject, upon proper application therefor, to 
renewal, modification and, in the event 
of a change in the ownership of the 
licensee’s business, assignment or trans
fer with the business for which they were 
granted. Renewal authorizations will be 
granted subject to the following condi
tions : -

(1) That the licensee accepts such 
interference as may be received from 
industrial, scientific or medical equip
ment operating on the frequency 915 Me;

(3) That the licensee accepts such in
terference as may be received from 
radiopositioning stations operating in 
the band 890-942 Me; and

(3) That no harmful interference is 
caused to stations in the radioposition
ing service operating on frequencies in 
the band 890-942 Me.

9. In  paragraph (b) of § 11.452 delete 
the frequency table and substitute the 
following:

Me
12450-2500 
6425-6575 

11700-12200

1 Use of frequencies in the band 2450-2500 
Me is subject to no protection from interfer
ence due to the operation of industrial, 
scientific and medical devices on the .fre
quency 2450 Me.

10. a. In  paragraph (b) of § 11.453 
delete the frequency table and substitute 
the following:

Me
952-960 

1850-1990 
2110-2200 

* 2450-2500 
2500-2700 
6575-6875

* Use o f frequencies in the bands 2450-2500 
and 17850-18000 Me is subject to no protec
tion from Interference due to the operation of 
industrial, scientific and medical devices on 
the frequencies 2450 and 18000 Me.

Me
10550-10700 
12200-12700 
13200-13225 

116000-18000 
26000-30000

Me
10550-10700 x  
12200-12700 
13200-13225 

116000-18000 
26000-30000

Me
10550-10700 
12200-12700 
13200-13225 

116000-18000 
26000-30000

Me
10550-10700 
12200-12700 
13200-13225 

» 16000-18000 
26000-30000

Me
10550-10700 
12200-12700 
13200-13225 

* 16000-18000 
26000-30000



2682 RULES AND REGULATIONS
b. Add a new paragraph (c) to § 11.453 ing service operating on frequencies in 

as follows! the band 890-942 Me.
(c) Stations authorized to operate on 

frequencies within the band 890-940 Me 
prior to April 16, 1958, may continue to 
operate in that band for the duration of 
the terms of their current authorizations. 
Such authorizations will be subject, upon 
proper application therefor, to renewal, 
modification and, in the event of a 
change in the ownership of the licensee’s 
business, assignment or transfer with the 
business for which they were granted. 
Renewal authorizations will be granted 
subject to the following conditions:

(1) That the licensee accepts such 
interference as may be received from 
industrial, scientific or medical equip
ment operating on the frequency 915 Me;

(2) That the licensee accepts such 
interference as may be received from 
radiopositioning stations operating in 
the band 890-942 Me; and

(3) That no harmful interference is 
caused to stations in thé radioposition
ing service operating on frequencies in 
the band 890-942 Me.

11. In paragraph (c) of § 11.515 delete 
the frequency table and substitute the 
following:

Me
* 2450-2500 
6425-6575 

* 11700-12200
»Use of frequencies in the band 2450-2500 

Me is subject to no protection from inter
ference due to the operation of industrial, 
scientific and medical devices on the fre
quency 2450 Me.

12a. In  paragraph (b) of § 11.516 
delete the frequency table and substitute 
the following:

Me
952-960 

1850-1990 
2110-2200 

12450-2500 
2500-2700 
6575-6875

Me \  
10550-10700 
12200-12700 
13200-13225 

116000-18000 
* 26000-30000

* Use of frequencies in the bands 2450-2500 
and 17850-18000 Me is subject to no protec
tion from interference due to the operation 
of industrial, scientific and medical devices 
on the frequencies 2450 and 18000 Me.

b. Add a new paragraph (d) to § 11.516 
as follows:

(d) Stations authorized to operate on 
frequencies within the band 890-940 Me 
prior to April 16, 1958, may continue to 
operate in that band for the duration of 
the terms of their current authorizations. 
Such authorizations will be subject, upon 
proper application -therefor, to renewal, 
modification and, in the event of a 
change in the ownership of the licensee’s 
business, assignment or transfer with the 
business for which they, were granted. 
Renewal authorizations will be granted 
subject to the following conditions:

(1) That the licensee accepts such 
interference as may be received from 
industrial, scientific or medical equip
ment operating on the frequency 915 Me;

(2) That the licensee accepts such 
interference as may be received from 
radiopositioning stations operating in the 
band 890-942 Me; and

(3) That no harmful interference is 
caused to stations in the radioposition-

13a. In  paragraph (c) of § 11.607 de
lete the frequency table and substitute 
the followihg;

Me Me
2900-3100 9000-9200
5250-5440 9320-9500
5460-5650 f

b. Add a new paragraph (g) to § 11.607 
as follows:

(g ) Stations authorized to operate on 
frequencies included in the bands 3100— 
3246, 3266-3300 and 9200-9300 Me prior 
to April 16,1958, may continue to operate 
on frequencies in those bands for the 
duration of the terms of their current 
authorizations. Such authorizations will 
be subject, upon proper application 
therefor, to renewal, modification afid, 
in the event of a change in the owner
ship of the licensee’s business, assign
ment or transfer with the business for 
which they were granted. Renewal au
thorizations will be issued subject to the 
condition that no harmful interference 
is caused to government stations in the 
radiopositioning service operating in the 
bands 3100-3246, 3266-3300 and 9200- 
9300 Me.

P art 12—A mateur R adio Service

1. Section 12.111 is amended as fol
lows:

aT Paragraph (j )  is amended to read as 
follows: 1

( j )  220 to 225 Me,® using types A0, A l, 
A2, A3, A4, F0, FI, F2, F3, and F4 emis
sion. In this band the amateur serv
ice shall not cause harmful interference 
to the government radiopositioning 
service.

b. Paragraph (k) is amended to read 
as follows:

<k) 420 to 450 Me, using types A0, A l, 
A2, A3, A4, A5, F0, FI, F2, F3, F4, and F5 
emission. The maximum DC plate power 
input to the final stage of the transmitter 
shall not exceed 50 watts. In this band 
th& amateur service shall not cause 
harmful interference to the government 
radiopositioning service.

c. Paragraph (1) is amended to read 
as follows:

(1) 1215 to 1300 Me, using types A0, 
A l, A2, A3, A4, A5, F0, FI, F2, F3, F4, 
and F5 emission. In this band the ama
teur service shall not cause harmful in
terference to the government radioposi
tioning service.

d. Paragraph (m) is amended to read 
as follows: *

<m) 2300 to 2450 Me, 3500 to 3700 Me, 
and 5650 to 5925 Me, using types A0, A l, 
A2, A3,.A4, A5, F0, FI, F2, F3, F4, F5, 
and pulse emission. Operations in the 
frequency bands 2300 to 2450 Me and 
5650 to 5925 Me are subject to such inter
ference between 2400 and 2450 Me and 
between 5775 and 5925~Mc, respectively, 
as may result from emissions of indus
trial, scientific and medical devices on 
the frequencies 2450 and 5850 Me, respec
tively. In  these bands the amateur serv
ice shall not cause harmful interference

to the government radiopositioning 
service.

e. New paragraphs (n) and (o) are 
added to read as follows:

(n) 10,000 to 10,500 Me using A0, Al, 
A2, A3, A4, A5, F0, F I, F2, F3, F4, and 
F5 emission. In  this band the amateur 
service shall not cause harmful inter
ference to the government radioposition
ing service.

(o) 21,000 to 22,000 Me, and any fre
quency or frequencies above 30,000 Me, 
using A0, A l, A2, A3, A4, A5, F0, FI, F2, 
F3, F4, F5, and pulse emission.

2. Section 12.231 is amended as 
follows: fv v

a. Paragraph (c) is amended to read 
as follows:

(c) Except as provided in. paragraph 
(d) of this section, at such time as any 
or all of these frequency bands are with
drawn from availability to stations oper
ating in the Amateur Radio Service, such 
bands shall be jointly available to sta
tions in the Radio Amateur Civil Emer
gency Service and to stations in the 
military services for training and tactical 
operations. At that time, in areas where 
interference might occur, local mutual 
arrangements shall be made regarding 
times of operation such as to preclude 
or satisfactorily alleviate interference. 
In  time of actual civil defense emergency, 
stations in the Radio Amateur Civil 
Emergency Service shall, have absolute 
priority.

b, New paragraph (d) is added to read 
as follows:

(d) In  the band ¿20 to 225 Me, stations 
operating in the Radio Amateur Civil 
Emergency Service shall not at any 
time cause harmful interference to the 
government radiopositioning service.

P art 16—L and T ransportation  R adio 
Services

1. Amend paragraph (g) of § 16.252 to 
read as follows:

(g ) Frequencies in the following bands 
are available for assignment to base sta
tions and mobile stations in the Motor 
Carrier Radio Service on a shared basis 
with stations in the same service and 
other services, under the terms of a de
velopmental grant only; the exact fre
quency and the authorized bandwidth 
will be specified in the station authoriza
tion:

Frequency Bands

Me
12450-2500 
6425-6575 

10550-10700 
11700-12200

Me
13200-13225 

116000-18000 
26000-30000

»Use o f frequencies in the bands 2450- 
2500 and 17850-18000 Me is subject to no 
protection from interference due to the oper
ation of industrial, scientific, and medical 
deviees on the frequencies 2450 and 18000 
Me.

2. Amend paragraph (c) of S 16.253 to 
read as follows:

(c) Frequencies in the following bands 
are available for assignment to op era 
tional fixed stations in the Motor C arr ie r  
Radio Service on a shared basis with sta-
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tions In the same service and other serv
ices, under the terms o f a developmental 
grant only; the exact frequency and the 
authorized bandwidth Will be specified 
in the station authorization:

Frequency Bands

Me
952-960 

1850-1990 
2110-2200 

12450-2500 
2500-2700 
6575-6875

Me
10550-10700 
12200-12700 
13200-13225 

» 16000-18000 
26000-30000

i Use of frequencies in the bands 2450— 
2500 and 17850-18000 Me is subject to no 
protection from interference due to the oper
ation o f industrial, scientific, and medical 
devices on the frequencies 2450 and 18000
Me.

3. Amend § 16.253 by the addition of 
the following new paragraph:

(d) Stations authorized to operate on 
frequencies within the band 890-940 Me 
prior to April 16, 1958, may continue to 
operate in that band for the duration of 
the terms of their current authorizations. 
All such authorizations shall be subject 
upon proper application therefor, to re
newal, to modification or, in the event 
of a change in the ownership of the 
licensee’s business, to assignment or 
transfer with the business for which they 
were granted. Renewal authorizations 
will be issued subject to the following 
conditions:

(1) That the licensee accepts such in
terference as may be received from in
dustrial, scientific, or medical equipment 
operating on the frequency 915 Me;

(2) That the licensee accepts such 
interference as may be received from 
radiopositioning stations operating in 
the band 890-942 Me ; and

(3) That no harmful interference is 
caused to stations in the radiopositioning 
service operating on frequencies in the 
band 890-942 Me.

4. Amend paragraph (d) of § 16.352 to 
read as follows:

(d) Frequencies in the following 
bands are available for assignment to 
base stations and mobile stations in the 
Railroad Radio Service on a shared basis 
with stations in the same service and 
other services, under the terms of a de
velopmental grant only; the exact fre
quency and the authorized bandwidth 
will be specified in the station authoriza
tion:

Frequency Bands 
Me Me

12450-2500 » 13200-13225
6425-6575 * 16000-18000

10550-10700 26000-30000
11700-12200

l Use of frequencies in the bands 2450-2500 
&nd 17850-18000 Me is subject to no protec
tion from interference due to the operation 

industrial, scientific, and medical devices 
on the frequencies 2450 and 18000 Me. ,

5. Amend paragraph (b) of § 16.353 to 
read as follows:

(b) Frequencies in the following bands 
sre available for assignment to opera
tional fixed, stations in the Railroad 
Radio Service on a shared basis with sta
tions in the same service and other serv

ices, under the terms of a developmental 
grant only; the exact frequency and the 
authorized bandwidth will be specified 
in the station authorization:

Frequency Bands

Me
952-960

1850-1990
2110-2200

*2450-2500
2500-2700
6575-6875

Me
10550-10700 
12200-12700 
13200-13225 

* 16000-18000 
26000-30000

1 Use of frequencies in the hands 2450-2500 
and 17850-18000 Me is subject to no protec
tion from interference due to the operation 
of industrial, scientific, and medical devices 
on the frequencies 2450 and 18000 Me.

6. Amend § 16.353 by the addition of 
the following new paragraph:

(d> Stations authorized to operate on 
frequencies within the band 890-940 Me 
prior to April 16, 1958, may continue to 
operate in that band for the duration of 
the terms of their current authorizations. 
All such authorizations shall be subject, 
upon proper application therefor, to re
newal, to modification or, in the event of 
change in the ownership of the licensee's 
business, to assignment or transfer with 
the business for which they were granted. 
Renewal authorizations will be issued 
subject to the following conditions:

(1) That the licensee accepts such in
terference as may be received from in
dustrial, scientific, or medical equipment 
operating on the frequency 915 Me;

(2) That the licensee accepts such In
terference as may be received from radio
positioning stations operating in the 
band 890-942 Me; and

(3) That no harmful interference is 
caused to stations in the radiopositioning 
service operating on frequencies in the 
band 890-942 Me.

7. Amend paragraph (d) of § 16.402 to 
read as follows;

(d ) Frequencies in the following bands 
are available for assignment to base sta
tions and mobile stations in the Taxicab 
Radio Service on a shared basis with 
stations in the same service and other 
services, under the terms of a develop
mental grant only; the exact frequency 
and the authorized bandwidth will be 
specified in the station authorization.

Frequency Bands
Me

* 2450-2500 
6425-6575 

10550-10700 
11700-12200

Me
13200-13225 

* 16000-18000 
26QOO-3000Ò

P art 21— D omestic P ublic  R adio Serv
ices (O ther T h an  M a r it im e  M obil j?)

Part 21 of the Commission’s rules is 
amended in the following particulars;

1. Delete the present text § 21.501 (g ) 
and in lieu thereof insert the following:

(g ) Control and repeater stations au
thorized to operate in the 890-940 Me 
band in the Domestic Public Land Mobile 
Radio Service shall be subject to the fo l
lowing conditions in accordance with the 
provisions of § 2.104 (a ) of this chapter:

( 1 ) Operation of such stations shall be 
subject to any interference received from

the emission of industrial, scientific and 
medical equipment operating on 915 Me.

(2) Operation of such stations shall 
be subject to any interference received 
from the emission of radiopositioning 
stations in the 890-942 Me band.

(3) No harmful interference shall be 
caused to stations operating in the radio
positioning service in the 890-942 Me 
band.
Stations which were authorized on April 
16, 1958, shall be subject to the provision 
of subparagraph (1) of this paragraph 
until the date o f expiration o f their re
spective present station authorizations. 
Thereafter, station authorizations may 
be renewed subject to all of the afore
mentioned provisions. New stations will 
not be authorized in the 896-940 Me 
band.1*

2. Delete the present text of § 21.601 
(b> and in lieu thereof insert the fo l
lowing:

(b) Stations authorized to operate in 
the 890-940 Me band in the Rural Radio 
Service shall be subject to the following 
conditions in accordance with the provi
sions of § 2.104 (a) of this chapter:

(1) Operation of such stations shall 
be subject to any interference received 
from the emission of industrial, scientific 
and medical equipment operating on 915 
Me.

(2) Operation of such stations shall 
be subject to any interference received 
from the emission o f radiopositioning 
stations in the 890-942 Me band.

(3) No harmful interference shall be 
caused to stations operating in the radio
positioning service in the 890-942 Me 
band.

stations which were authorized on 
April 16, 1958, shall be subject to the 
provision of paragraph (1) until the date 
of expiration of their respective present 
station authorizations. Thereafter, sta
tion authorizations may be renewed 
subject to all of the aforementioned pro
visions. New stations will not be author
ized in the 890-940 Me band.

3. Delete the present text of § 21.701 
(b) and in lieu thereof insert the 
following:

(b) Stations in the Point-to-Point 
Microwave Radio Service, which were 
authorized on April 16, 1958, to operate 
in the 890-940 Me and 2450-2500 Me 
bands, respectively, shall be subject to 
the following conditions in accordance 
with § 2.104 (a ) of this chapter:

(1) Operatimi of such stations shall be 
subject to any interference received 
from the emission of industrial, scientific 
and medical equipment operating on the 
frequencies 915 Me and 2450 Me.

(2) Operation of such stations shall 
be subject to any interference received 
from the emission o f radiopositioning 
stations in the 890-942 Me.

(3) No harmful interference shall be 
caused to stations operating in the radio
positioning service in the 890-942 Me 
band.
Stations which were authorized on April
16,1958, shall be subject to the provision 
of paragraph (1) until the date of ex
piration of their respective present sta
tion authorizations. Thereafter, station
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authorizations in the 2450-2500 Me band 
may be renewed subject to the provision 
of subparagraph (1) of this paragraph, 
and station authorizations in the 890- 
940 Me band may be renewed subject to 
all of the aforementioned provisions. 
New stations will not be authorized in 
the 890-940 Me and 2450-2500 Me bands.

4. Delete the present text of § 21.801
(d) and in lieu thereof insert the 
following:

(d) On a shared basis with other radio 
services, frequencies in the following 
bands are -available for assignment to 
television STL, television pickup, and 
television non-broadcast pickup stations 
in this service:

16000-18000 Me.
26000-30000 Me.

Stations operating on frequencies be
tween 17850 Me and 18000 Me will not 
be protected from such interference as 
may be experienced from the emission 
of industrial, scientific and medical 
equipment operating on the frequency

RULES AND REGULATIONS
18000 Me, in accordance with § 2.104 (a) 
of this chapter.

5. Delete the present text of § 21.801
(e) and in lieu thereof insert the 
following:

(e) On a shared basis with other radio 
services, frequencies in the following 
bands are available for assignment to 
television non-broadcast pickup stations 
in this'service:

3500-3700 Me.1
6425-6576 Me.*
11700-12200 Me.*
1 No new stations will be authorized in this 

frequency band. Stations authorized on 
April 16, 1958, may continue to operate 
therein until the date o f expiration of their 
respective present station authorizations.

2 Use of this frequency band is subject to 
the final action-taken in Docket No. 10797.

6. In §21.807 (d ), delete the entire 
line entry concerning the frequency band 
2450-2500 Me.
[F. R. Doc. 58-3019; Filed, Apr. 22, 1958;

8:52^. m.]

PROPOSED RULE MAKING
DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 ]

XJnited  States Standards for G rades of 
F rozen T u r n ip  G reens W it h  T u r n ips  1

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the United 
States Department of Agriculture is con
sidering the issuance of United States 
Standards for Grades of Frozen Turnip 
Greens with Turnips, pursuant to the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087 et 
seq., as amended; 7 U. S. C. 1621 et seq.). 
These standards, if made effective, will 
be the first issue by the Department of 
grade standards for this product.

All persons who desire to submit writ
ten data, views, or arguments for con
sideration in connection with the pro
posed standards should file the same 
with the Chief, Processed Products 
Standardization and Inspection Branch, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, United States 
Department of Agriculture, Washington 
25, D. C., not later than 60 days after 
publication in the F ederal R egister. *
PRODUCT DESCRIPTION, STYLES, COLOR, PROPOR

TION OF INGREDIENTS, AND GRADES
Sec.
52.3731 Product description.
52.3732 Styles of frozen turnip greens with

turnips.
52.3733 Color o f turnips in frozen turnip

greens with turnips.
52.3734 Recommended proportion of ingre

dients.
52.3735 Grades of frozen turnip greens with 

. turnips.

1 Compliance with the provisions o f these 
Standards shall not excuse failure to comply 
with the provisions o f the Federal Food, 
Drug, and Cosmetic Act.

FACTORS OF QUALITY
Sec. ,
52.3736 Ascertaining the grade.
52.3737 Ascertaining the ratings for the

factors which are scored.
52.3738 Color.
52.3739 Defects.
52.3740 Character.

EXPLANATION AND METHODS OF ANALYSIS

52.3741 - Explanation of terms and analysis.
LOT INSPECTION AND CERTIFICATION

52.3742 Ascertaining the grade of a lot.
SCORE SHEET

52.3743 Score sheet for frozen turnip greens
with turnips.

A u t h o r it y : §§ 52.3731 to 52.3743 issued 
under sec. 205, 60 Stat. 1090, as amended; 7 
U. S. C. 1624.

PRODUCT DESCRIPTION, STYLES, COLOR, PRO
PORTION OF INGREDIENTS, AND GRADES

§ 52.3731 Product description. Fro
zen turnip greens with turnips is the 
propérly prepared product from the 
clean, sound, succulent leaves and the 
clean, sound, succulent roots of the tur
nip plant (Brassica rapa) by proper 
washing, sorting, pealing, trimming, and 
blanching, and is thçn frozen in accord
ance with good commercial practice and 
maintained at temperatures necessary 
f ok. the preservation of the product.

§ 52.3732 Styles of frozen turnip 
greens with turnips— (a) General. The 
style of frozen turnip greens with turnips 
applies to the form of the leaf material 
used, j The turnip root added tq_ the 
product may be prepared in one or more 
of the following forms: (1) Whole; (2) 
sliced; (3) diced; and (4) cut.

(b) “ Style I  Whole Leaf”  is the style 
of frozen turnip greens with turnips that 
consists o f the leaf with adjacent por
tions of the stem, together with a speci
fied form of the turnip root.

(c) “ Style n  Sliced” is the style of 
frozen turnip greens with turnips that 
consists of leaves with adjacent portions 
of the stem which have been sliced into 
-reasonably uniform strips, together with 
a specified form of the turnip root.

(d) “ Style m  Cut or Chopped” is the 
style of frozen turnip greens with tur
nips that consists of leaves with adjacent 
portions of the stem which have been cut 
or chopped/into small pieces^ together 
wilh a specified form of the turnip root.

§ 52.3733 Color of turnips in frozen 
turnip greens with turnips. (a ) White.

(b) Yellow.
§ 52.3734 Recommended proportion 

of ingredients, (a) I t  is recommended 
that frozen turnip greens with turnips 
consist of 50 percent or more, by weight, 
of turnip greens and not less than 20 
percent nor more than 50 percent, by 
weight, of turnips.

(b) Compliance with the requirements 
for proportions of ingredients will be 
determined by averaging the percent, by 
weight, of each ingredient in all of the 
containers in the sample: Provided, That 
any deviation from the recommended 
proportion of ingredients in any cqn- 
tainer is within the limits of good com
mercial practice.

(c) The quantity of each ingredient 
in each container in the sample shall be 
fairly uniform.

§ 52.3735 Grades of frozen turnip 
greens with turnips, (a ) “U. S. Grade 
A ” (or “U. S. Fancy” ) is the quality of 
frozen turnip greens with turnips in 
which the turnip ingredient is fairly 
uniform in size and each ingredient pos
sesses similar varietal characteristics; < 
possesses a good flavor; possesses a 
good color; is practically free from 
defects; possesses a good character; 
and scores not less than 85 points when 
scored in accordance with the scoring 
system outlined in this subpart.

(b) “ U. S. Grade B” (or “U. S. Extra 
Standard” ) is the quality of frozen tur
nip greens with turnips in which each 
ingredient possesses similar varietal 
characteristics; possesses a reasonably 
goqd flavor ; possésses a reasonably good 
color; is reasonably free from defects; 
possesses a reasonably good character; 
and scores not less than 70 points when 
scored in accordance with the scoring 
system outlined in this subpart.

(c) “Substandard” is the quality of 
frozen turnip greens with turnips that 
fail to meet the requirements of U. S. 
Grade B.

FACTORS OF QUALITY

§ 52.3736 Ascertaining the grade—
(a) General. In addition to considering 
other requirements outlined in the 
Standards, the following quality factors 
are evaluated in ascertaining the grade 
of the product

(1) Factors not rated "by score points.
(i)^Uniformity of size.

(ii) Varietal characteristics.
(iii) Flavor.
(iv ) Proportion of ingredients.
(2) Factors rated by score points. 

The relative importance of each factor 
which is rated is expressed numerically 
on the scale of 100, The maximum num-
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ber of points that may be given for each 
such factor is: ■ ■ : x
Factors: Points

Color ___________ ____^_____________  20
D s fec ts ________________ l__ ___■____ 40
Character ——  ______________ 40

Total Score___________________ — 100

(b) Evaluation of quality. The rating 
for the factors of color, defects, and 
character (with respect to each ingredi
ent) and the evaluation of uniformity of 
size and similar varietal characteristics 
are determined immediately after thaw
ing so that the product is sufficiently free 
from ice crystals to permit proper han
dling as individual units. A representa
tive sample is cooked to ascertain the 
tenderness of the frozen leaf and root 
ingredient before final evaluation of the 
score for character. The flavor is also 
ascertained on the cooked product.

(c) Definitions of requirements not 
rated by score points. (1) “ Good flavor” 
means that the product, after cooking, 
has a good normal flavor and odor and 
is free from objectionable flavors and ob
jectionable odors of any kind.

(2) “Reasonably good flavor’^ means 
that the product, after cooking, may be 
lacking in good flavor and odor but is 
free from objectionable flavors and ob
jectionable odors of any kind.,'

(3) “Fairly uniform in size”  means 
that the turnip ingredient units may 
vary in size but not to an extent that 
moderately detracts from the appearance 
of the product.

§ 52.3737 Ascertaining the ratings for 
the factors which are scored. The es
sential variations within each factor 
which is scored are so described that the 
value may be ascertained for each fac
tor and expressed numerically. The 
numerical range within each factor 
which is scored is inclusive (for example, 
“17 to 20 points” means 17, 18, 19, or 20 
points).

§ 52.3738 Color— (a) General. The 
factor of color refers to the general 
brightness of the combined ingredients 
before and after cooking.

'(b) (A ) classification. Frozen turnip 
greens with turnips that possess a good 
color may be given a score of 17 to 20 
points. “Good color”  means that the 
leafy ingredient posseses a bright, prac
tically uniform typical green color of 
young tender turnip greens and that 
the turnip ingredient possesses a prac
tically uniform bright characteristic 
color for the variety of young tender 
turnips, which ingredients have been 
Properly prepared and properly proc
essed.

(c) (B ) classification. Frozen turnip 
greens with turnips that possess a rea
sonably good color may be given a score 
of 14 to 16 points. Frozen turnip greens 
with turnips that fall into this classifica
tion shall not be graded above U. S. 
Grade B, regardless of the total score 

the product (this is a limiting rule).
Reasonably good color”  means that the 

color of the leafy ingredient is reason
ably bright and typical of reasonably 
young and reasonably tender turnip 
greens and that the turnip ingredient 
Possesses a characteristic color for the

variety, which color is typical o f rea
sonably young and reasonably tender 
turnips which have been properly pre
pared and properly processed.

(d ) (SStd.) classification. Frozen
turnip greens with turnips that fail to 
meet the requirements of paragraph (c) 
of this section may be given a score of 
0 to 13 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule).

§ 52.3739 Defects— (a) General. The 
factoriof defects refers to the degree of 
freedom from sand, grit, or silt, harm
less extraneous material, unpeeled turnip 
ingredient, and from damaged ingredi
ents.

(1) “Sand, grit, or silt”  means any 
particle of earthy material.

(2) “Harmless extraneous material” 
means any extraneous vegetable sub
stance, such as weeds or grass, that is 
harmless.

(3) “Damage” means damaged by 
yellow, brown, or other discoloration 
affecting any leaf, portion of leaf, stem 
or portion of stem, and damage by dis
coloration, insect injury, pathological 
injury, or other means affecting any unit 
of turnip ingredient. Minute, insignifi
cant blemishes shall not be considered as 
damage.

(b) (A ) classification. Frozen turnip 
greens with turnips that are practically 
free from defects may be given a score 
of 34 to 40 points. “Practically free from 
defects”  means that no grit, sand, or silt 
may be present that affects the appear
ance or edibility of the product, and that 
there may be present for each 10 ounces, 
net weight, o f turnip greens with turnips 
not more than:
v U ) In  whole leaf style an aggregate 

of 6 inches in length of fine green tender 
string-like blades of grass and weeds and 
coarse green grass and weeds, of which 
not more than 2 inches in length may be 
coarse green grass and weeds and none 
shall be other than green, and in other 
styles no grass or weeds or pieces of 
grass or weeds that materially affect the 
appearance or edibility of the product.

(2) An aggregate area of damage a f
fecting 3 square inches (3 "  x 1 ") of 
leaves and stems or portions of leaves 
and stems, and 5 percent, by count, of 
units of turnip ingredient affected by 
damage.

(3) The presence of harmless extrane
ous material, unpeeled turnip ingredient, 
and damaged units, individually or col
lectively, does not more than slightly 
affect the appearance or eating quality 
of the product.

(c) (B) classification. Frozen turnip 
greens with turnips that are reasonably 
free from defects may be given a score 
of 28 to 33 points. Frozen turnip greens 
with turnips that fall into this classifica
tion shall not be graded above U. S. 
Grade B, regardless of the total score 
for the product (this is a limiting rule). 
“Reasonably free from defects” means 
that the product may contain a trace of 
grit, sand, or silt that does not mate
rially affect the appearance or edibility 
o f the product and that for the various 
styles there may be present for each 10

ounces, net weight, of turnip greens with 
turnips not more than:

(1) In  whole leaf style an aggregate 
of 9 inches in length of fine green tender 
string-like blades of grass and weeds, of 
which not more than 3 inches in length 
may be coarse green grass and weeds and 
none shall be other than green, and in 
other styles no grass or weeds or pieces 
or grass or weeds that seriously af
fect the appearance or edibility of the 
product.

(2) An aggregate area of damage af
fecting 6 square inches (6 " x 1 ") of 
leaves and stems or portions of leaves and 
stems, and 10 percent, by count, of units 
of turnip ingredient affected by damage.

(3) The presence of harmless extrane
ous material, unpeeled turnip ingredient, 
and damaged units, individually or col
lectively, does not materially affect the 
appearance or eating quality of the 
product.

(d) (SStd.) classification. Frozen tur
nip greens with turnips that fail to meet 
the requirements of paragraph (c) of 
this section may be given a score of 0 
to 27 points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule).

§ 523740 Character— (a) General.
The factor of character refers to the 
tenderness and texture of the product 
and the degree of freedom from fibrous 
or pithy turnip material.

(b) (A ) classification. Frozen turnip 
greens with turnips that possess a good 
character may be given a score of 34 to 40 
points. “ Good character” means that 
the leafy ingredient is tender and prac
tically free from coarse or tough leaves 
and stems and that the turnip ingredient 
possesses a tender texture and is practi
cally free from fibrous or pithy units.

(c) (B) classification. Frozen turnip 
greens with turnips that possess a rea
sonably good character may be given a 
score of 28 to 33 points. Frozen turnip 
greens with turnips that fall into this 
classification shall not be graded above 
U. S. Grade B, regardless of the total 
score for the product (this is a limiting 
ru le). “Reasonably good character” 
means that the leafy ingredient is rea
sonably tender and reasonably free from 
coarse or tough leaves and stems and that 
the turnip ingredient possesses a reason
ably tender texture and is reasonably free 
from fibrous or pithy units.

(d) (SStd.) classification. F r o z e n  
turnip greens with turnips that fail to 
meet the requirements of paragraph (c) 
of this section may be given a score of 
0 to 27 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule).

EXPLANATION AND METHODS OF ANALYSIS

§ 523741 Explanation of terms and 
analysis, (a) The proportion of each of 
the ingredients is determined on the 
thawed product by the following pro
cedure:

(1) Separate the leafy ingredient from 
the turnip ingredient from all of the con
tainers in the sample.

(2) Composite the leafy ingredient 
and weigh.
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(3) Composite the turnip ingredient 
and weigh.

(4) Add the weights of each of the in
gredients to obtain the total weight of 
the combined ingredients in all of the 
containers in the sample.

(5) Calculate the percent of each of 
the ingredients by dividing the total 
weight of the combined ingredients into 
the composite weight of each ingredient 
and multiply by 100.

EOT INSPECTION AND CERTIFICATION

§ 52.3742 Ascertaining the grade of a 
lot. The grade of a lot of frozen turnip 
greens with turnips covered by these 
standards is determined by the proce
dures set forth in the Regulations Gov
erning Inspection and Certification of 
Processed Products Thereof, and Certain 
Other Processed Food Products (§§52.1 
through 52.87; 22 F. R. 3535).

SCORE SHEET

§ 52.3743 Score sheet for frozen tur
nip greens with turnips.

Size and kind of container......___ ___ .t ._______
Container marks or identification.._______________
Label__________ _______ ____ 5____ . . . . . -------- -—
Net weight (ounces)---- ----------------------- . . . . . . .
Style of product__ ________ . . . __________ ________
Turnips (form and color)..__ ____ _______________
Proportion of ingredients:

Turnip greens %_______ ______ __________ :---- ;~ .
> Turnips %—..._____________ :--------- --V------—
Uniformity of turnip ingredient (Whole, Sliced, 

Diced, Cut) Meets A  . . . . . .  Fails A  ____ _

Factors Score points

C o lo r . . . . . . . . . . . . . . . . . . ._____ 20
[(A ) 17-20 
■1(B) » 14̂ 16

D efec ts .........______ . . . . . . . 40

USStd.) 10-13 
|(A) 34r-40 
■1(B) * 28-33

C h a ra c te r .... ... .. ... ... .___ 40

USStd.) 10-27 
f(A ) 34r-40 
((B ) 128-33

Total score....________ 100

l(SStd.) * 0-27

Flavor____ ____ ;r____ _
Varietal characteristics. 
Grade_______________ _

i Indicates limiting rule.

Dated: April 18,1958.
[ seal] R o y  W. L ennartson , 

Deputy Administrator, 
Marketing Services.

[F. R. Doc. 58-3000; Filed, Apr. 22, 1958; 
8:47 a. m.J

[ 7 CFR Part 957 3
[Docket No. AO-150 A-3J

I r ish  P otatoes G r o w n  in  C ertain  
D esignated Co u n tie s  in  I daho and 
M alheur  Co u n t y , Oregon

DECISION W IT H  RESPECT TO PROPOSED 
AMENDMENTS TO MARKETING AGREEMENT 
AND ORDER

Pursuant to the Agricultural Market
ing Agreement Act of 1937, as amended 
(48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.; 68 Stat. 906, 1047, and the ap
plicable rules of practice and procedure 
governing proceedings to formulate 
marketing agreements and marketing

orders (7 CFR Part 900), a public hearing 
was held at Pocatello, Idaho, on 
November 5-6, 1957, pursuant to notice 
thereof, which was published October 1, 
1957, in the F ederal R egister (22 F. R. 
7771), upon proposed amendments to 
Marketing Agreement No. 98 and Mar
keting Order No. 57, as amended, regu
lating the handling of Irish potatoes 
grown in Malheur County, Oregon, and 
the counties of Adams, Valley, Lemhi, 
Clark, and Fremont in the State of Idaho, 
and all of the counties in Idaho lying 
south of the aforesaid counties in Idaho.

On the basis of the evidence intro
duced at the aforesaid hearing, and the 
record thereof, the Deputy Administra
tor, Agricultural Marketing Service, on 
March 24, 1958, filed with the Hearing 
Clerk, Unitéd States Department of 
Agriculture, his recommended decision 
in this proceeding. The notice of the 
filing of such recommended decision, 
affording Qpportunity to file written ex
ceptions thereto, was published March 
27, 1958, in the F ederal R egister (23 
F. R. 2028).

Rulings. Within the period provided 
therefor, an exception was filed by Edd 
Moore, Executive Secretary-Manager, 
Idaho Grower Shippers Association, Inc., 
Idaho Falls, Idaho. The substance of 
this exception is that a finding should 
have been made that the composition of 
the Idaho-Eastern Oregon Potato Com
mittee, the administrative agency estab
lished under the aforesaid order, as 
amended, should be increased by addi
tional handler membership. The matter 
of additional handler membership on the 
committee was one of several industry 
proposals submitted at the hearing. 
The testimony in support of these several 
proposals is conflicting. There is in
sufficient evidence to substantiate a find
ing that one, or a number, o f such 
proposals should be adopted, and the 
others disapproved. Because the indus
try was unable to reach an agreement, it 
was found that the membership of the 
committee should remain unchanged. 
No additional information, including the 
aforesaid exception, has been received 
to indicate that the situation within the 
industry has changed since the hearing. 
Therefore, to thê  extent that the exeep-- 
tion filed is at variance with the findings 
and conclusions set forth herein, it is 
hereby overruled.

Material issues. The material issues 
presented on the record of the hearing 
are as follows:

Pertaining to definitions:
(1) The amendment of (a ) § 957.1

Secretary to include employees of the 
United States ÏDepartment of Agriculture 
among the persons to whom authority 
may be or has been delegated to act in 
the stead of the Secretary; (b) § 957.2 
Act to add the citation of the statute 
(Statutes at Large) containing amend
ments to the act which were included in 
the Agricultural Act of 1954, Public Law 
690, 83d Congress, and (c) § 957.3
Person to conform the definition thereof 
to that set forth in the act.

(2) The amendment of (a ) § 957.7 
Seed potatoes to Certified seed potatoes 
and to delete “ the State from which the 
potatoes are shipped” and substitute

“ the State In which the potatoes are 
grown,” and (b) § 957.12 Fiscal year to 
change the fiscal year from June 1 to 
May 31 following, to a Fiscal period be
ginning and ending on the dates ap
proved by the Secretary pursuant to 
recommendations by the committee.

(3) The renumbering of § 957.15 Dis
trict as § 957.17 and the amendment of 
said section so as to include redistricting.

(4) The addition of a new § 957.15 to 
define “Pack” and a new § 957.lg to de
fine “Container.”

(5) The addition of a new § 957.18 to 
define “Label.”

Pertaining to administrative commit
ted:

(6) the amendment of § 957.20 to pro
vide for additional membership on the 
Idaho-Eastern Oregon Potato Commit
tee and to set forth producer members’ 
qualifications.

(7) The amendhient of § 957.21 to 
specify that the terms of office of com
mittee members shall begin on June 1 
and end on May 31 following.

(8) The renumbering of § § 957.23 
through 957.32 as §§ 957.24 through 
957.33 because of the addition of a new 
section, § 957.23.

(9) The addition of a new § 957.23 to 
provide for “Redistricting” of the pro
duction area and the reapportionment 
of committee membership.

(10) The amendment of (a) § 957.23 
to provide for th? selection of the en
larged committee membership; (b)
§ 957.24 to provide an altered procedure 
for the nomination of committee mem
bers; and (c) § 957.25 to provide appro
priate language and cross-references.
'(11 ) The amendment of (a ) § 957.28 

to provide that alternate members may 
perform duties as assigned or requested 
by the committee; (b) § 957.29 to in
crease the number of committee mem
bers necessary to constitute a quorum; 
and (c) § 957.30 to increase the rate of 
reimbursement to committee members.

(12) The amendment of paragraph
(d) of § 957.32, Duties, to delete the pro
vision for engaging in research and 
service activities.

Pertaining to budget, expenses, and 
assessments:

(13) The amendment of §§ 957.40 to 
957.46, inclusive, to authorize (a ) in
curring of reasonable and necessary ex
penses by the committee; (b) prepara
tion of an estimated budget of income 
and expenditures likely to be incurred 
by the committee; (c) the levying of as
sessments to cover such expenses; and
(d) the accounting and refunding of any 
excess funds collected.

(14) The addition of a new § 957.47
Research and development to include 
authority for the establishment of po
tato marketing research and develop
ment projects. %

Pertaining to regulations:
(15) The amendment of §§ 957.50 to 

957.54, inclusive, to delete the p resen t 
provisions contained in these sections 
and to substitute new sections which re
quire the submission of a marketing 
policy, authorize recommendation of 
regulations by the committee, and pro
vide for the issuance of limitation of 
shipment regulations by the Secretary.



Wednesday, April 23, 1958 FEDERAL REGISTER 2687

(16) The renumbering of §§ 957.55 
through 957.57 because of the combina
tion of §§ 957.50 and 957.51.

(17) The amendment of § 957.57 (a) 
to provide for establishment of safe
guards on shipments for specified pur
poses; (b) the requirements to be in
cluded in such safeguards; (c) to au
thorize the committee to prescribe rules 
with respect to safeguards; (d) to au
thorize the committee to rescind or deny 
Certificates of Privilege issued as safe
guards; and (e) establish authority for 
reporting requirements in connection 
with such safeguards.

Pertaining to inspection and certifica
tion: |

(18) The amendment of § 957.65 so as 
to (a) authorize the inspection of all 
shipments during any period in which 
regulations are in effect; (b) require 
reinspection of regraded, resorted, or re
packed lots which have had prior inspec
tion; (c) authorize the committee to 
establish, with the approval of the Sec
retary, a length of time for which an 
inspection certificate may be valid; and
(d) provide that à copy of each inspec
tion certificate issued by the inspection 
service be made available to the com
mittee.

Pertaining to exemptions:
(19) To delete §§ 957.70 to 957.73, in

clusive, relating to the issuance of ex
emption certificates and procedures 
applicable thereto.

Pertaining to miscellaneous provisions:
(20) The amendment of § 957.83 by 

adding a new paragraph to specify that 
rules and regulations in effect at the time 
the proposed order is promulgated shall 
continue in force and effect until sub
sequent modification or termination.

Pertaining to the entire subpart:
(21) The making of such other 

changes as may be necessary to make the 
proposed order conform to the amend
ments.

Findings and conclusions. The find
ings and conclusions on the material is
sues, all of which are based upon the 
evidence adduced at the hearing and the 
record thereof, are as follows:

(1) The definition of “Secretary” 
should include not only the Secretary of 
Agriculture of the United States, the of
ficial charged by law with responsibilities 
for programs of this nature, but also any 
other officer or employee of the United 
States Department of Agriculture who is 
or hereafter may be authorized to act in 
his stead. It is physically impossible for 
the Secretary to perform in person all 
functions and duties imposed upon him 
by law. The Secretary is empowered to 
delegate certain responsibilities and au
thority. The delegation of authority in 
the proposed definition of Secretary is 
?r<?yfded by law and should be included 
m the definition as an appropriate means 
bt Promoting proper administration of 
the proposed order.

definition of “ act”  should be 
cSenAed t0 include the citation “ 68 Stat. 

¿ ” which refers to the amend- 
,7® "° foe act contained in the Agri- 
,^ ra.l Act of 1954. Such amendments 
horize provisions in marketing agree- 

ents and orders for container regula- 
10n and for the establishment of re- 

No. 80——*

search and development projects. A 
provision authorizing container regula
tion is contained in the proposed order.

The definition of “persoh” should be 
amended so as to conform to the defini
tion of “person” as that term is defined 
in the act, which will insure that it will 
have the same meaning as used in the 
act.

(2) The definition of “seed potatoes” 
should be redefined as “certified seed po
tatoes” to make it clear that only such 
potatoes as are certified as seed potatoes 
by the appropriate state certifying 
agency will come within the scope of that 
term. This clarification should preclude 
any misunderstanding q,s to the meaning 
of this term. Also, since seed potatoes 
are certified in the State where grown by 
the seed potato certifying agency of such 
State, rather than, by a certifying agency 
of the State from which such potatoes 
may be shipped, it is appropriate that 
the definition of the term should so 
provide.

A fiscal period should be substituted 
for the presently defined fiscal year. 
Fiscal year, as presently defined to in
clude the period from June 1 of each year 
to May 31 of the following year has given 
rise to operational problems. Under the 
definition of fiscal period as hereinafter 
set forth the fiscal period covers a period 
beginning and ending on dates recom
mended by the committee and approved 
by the Secretary. The committee should 
have this authority so as to recommend 
the period that is most practicable and 
workable. This permits thé adjustment 
of the beginning and ending dates of the 
fiscal period to correspond, to the extent 
practicable, to the actual marketing 
season.

(3) The definition of “district”  should 
be amended to provide for appropriate 
reference to the new section (§ 957.23) 
in the proposed order relating to redis
tricting which contains authority for the 
reestablishment of districts and the re
apportionment of committee member
ship.

(4) “Pack” should be defined as set 
forth in the proposed order as a means 
for establishing a method of regulation 
and as the basis for distinguishing among 
the various* units in which potatoes are 
prepared for market and shipped. The 
term pack is commonly used throughout 
the potato trade and refers to a combi
nation of factors relating,, to the grade 
and size of the potatoes and to type o£ 
container. Among the common or usual 
packs handled by the potato industry in 
the production area are U. S. No. 1, Size 
A, 2-inch or 4-ounce minimum, or a 
specified percentage of 10-ounce orSlarger 
potatoes, in 100-pound burlap bags’-or in 
50-pound paper bags, or in 10-pound 
paper or mesh bags. The latter packs 
are loaded loose or in 50-pound master 
(paper) containers. Other packs may 
include those in which a particular size 
rarige, 6 to 10 ounces, for example, or 
perhaps 20 to 30 percent 10 ounces and 
larger, is packed in a given shipping unit 
according to the buyer’s instructions. 
The common units in which production 
area potatoes are handled are 100 
pounds, 50 pounds, 15 pounds, 10 pounds, 
and 5 pounds. Grades such as U. S. No.

1, U. S. No. 2, or Idaho Standard, may be 
tied in with any such unit, and, in addi
tion, minimum and maximum sizes may 
also be specified. i

The current trend in potato packs is 
toward the consumer-size package. 
However, other developments may occur 
in the future. The committee should be 
able to recommend such pack regulations 
as will permit taking advantage of any 
practice or innovation which may tend 
to improve growers’ returns. Pack is 
merely a combination of grade, size, and 
container. The particular packs which 
may be handled should be specified by 
recommendation of the committee with 
approval of the Secretary, and thereby 
permit the tailoring of particular regu
lations to particular packs.

“Container” should be defined in the 
proposed order as a basis for differentiat
ing among the numerous shipping units 
in which potatoes may move to market 
outlets. The definition would include all 
types of containers presently used in the 
handling of potatoes or any conceivable 
type which may be used in the future. 
For example, the definition would include 
the usual bags, sacks, crates, cartons and 
in addition any other type of receptacle 
used in the handling of potatoes. It was 
testified at the hearing that bulk loads 
shipped to processors outside of the pro
duction area were examples of another 
“ type of receptacle” and would be in
cluded within this definition.

(5) No evidence was offered to support 
the provision of § 957.18 “Label” which 
was included in the notice of hearing; 
hence, this section is dropped.

(6) The notice of hearing proposed 
doubling the membership of the Idaho- 
Eastern Oregon Potato Committee, here
inafter called the “committee” , from its 
present membership of eight. The ratio 
of producers to handlers (5-3) would 
have remained unchanged. However, the 
industry was unable to reach an agree
ment on the composition of the com
mittee. Several alternative proposals 
were presented at the hearing. One such 
proposal favored no Change in member
ship. Another would add one producer 
member from District No. 1. Another 
would add two members, one a producer 
the other a handler, both from District 
No. 1. No testimony was offered in sup
port of the original proposal. Because 
of the industry’s inability to reach a 
satisfactory agreement with respect to 
this proposal, ho change is being made in 
the proposed order and the present mem
bership is being retained.

This conclusion is supported in a brief 
submitted in behalf of the committee, as 
proponents of the amendments to the 
present order, by the law firm of Gee and 
Hargraves, Pocatello, Idaho, principally 
for the reasons given above. The brief 
indicated that although increased mem
bership would have been desirable, the 
committee as presently constituted has 
been able to administer the program 
satisfactorily and could be expected to 
continue to do so. Also, the present 
representation is adequate and no com
plaints have been received from the in
dustry.

The remaining provisions of § 957.20 
as contained in the notice of hearing of 
the proposed order were supported by
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evidence at the hearing. These provi
sions (§ 957.20 (b) and ( c ) )  are being 
incorporated in the proposed order for 
the reasons hereinafter given.

The section of the proposed order re
lating to the establishment of the com
mittee should provide that employees of 
producers are eligible for committee 
membership in. the same manner as the 
present order provides for corporate 
producers. Unincorporated producers 
should be able to be represented by em
ployees since their interests as producers 
are basically the same.

Many producers are also handlers^ In  
order to qualify as a producer member, 
i f  such person is also a handler, at least 
51 percent of' the total quantity of po
tatoes handled by him must have been 
of his own production. This percentage 
requirement should assure producers 
throughout the production area that 
their representatives on the committee 
will be primarily concerned with and 
allied with producers’ interests. To re
strict the producer membership on the 
committee togrowers who handled noth
ing but their own production, would deny 
committee membership to many able 
producers simply because they handled 
some of their neighbors’ potatoes. For 
the same reason, such a requirement 
could disqualify a producer member dur
ing his tenure on the committee. The 
51 percent requirement is deemed to be 
a reasonable one in determining produc
ers’ qualifications for nomination and 
selection. This type of eligibility should 
also be applicable to producers participa
ting in nomination meetings.

(7) The provision for committee mem
bers’ terms of office in the proposed order 
should be amended because of the pro
posed definition o f fiscal period. The 
terms of office in the present order cor
respond to the dates set forth for the 
fiscal year. In the proposed order a 
fiscal period is defined, but the exact be
ginning and ending dates are subject to 
recommendation of the committee. 
Therefore, the tie-in no longer exists and 
it is necessary to specify the beginning 
and ending dates of the terms of office 
in the proposed order. These dates are 
the same as the old fiscal year and make 
no change from the present order in the 
terms of office for which committee 
members serve. Also, some repetitious 
and superfluous language has been de
leted from this section in the proposed 
order.

(8) A new section, § 957.23 Redistrict
ing, has been added to thé proposed 
order which necessitated renumbering 
§§ 957.23 through 957.32 as §§ 957.24 
through 957.33.

(9) The provision for redistricting is 
desirable because it allows the committee 
to consider from time to time whether 
the basis for representation could be im
proved and how such improvements 
should be made. The guides as set forth 
in the proposed order jwhich the commit
tee should keep in mind in considering 
redistricting and the reapportionment of 
committee membership arc appropriate 
and desirable points' of reference that 
relate directly to the welfare of potato 
producers and handlers.

(10) Since the proposal to double the 
membership of the committee was not 
supported by substantial evidence, the 
proposed order should provide for the 
selection of committee members by the 
Secretary on the same basis as provided 
for in the present order. The committee 
would be composed of eight members, 
three from District No. 1, two from Dis
trict No. 2, and three from District No. 3.

The procedure applicable to nomina
tion of committee members and alter
nates contained in the present order 
should be changed to require only one 
nominee be designated for each position 
to be filled on the committee. The pres
ent order requires two such nominees. 
The appropriate section should provide 
a nomination procedure for the selection 
of members and alternates to enable the 
industry to indicate its preferences for 
these positions. The Secretary, the of
ficial charged by the act with the re
sponsibility of administration of the 
proposed order, should have a choice of 
selecting members from all eligible per
sons especially if a particular nominee 
m a y , for some reason, be unqualified for 
committee membership. Of course, this 
change will not prevent the committee 
or any other person from submitting the 
names of more than one nominee for 
each position to be filled. However, past 
experience has shown that usually the 
producers and handlers in a district 
have particular preference for a single 
slate of representatives from that dis
trict." Frequently, at a producer nomi
nation meeting the present arrangement 

resulted in the names of first and 
second choices being submitted for the 
position as member, and the third and 
fourth choices for the position as alter
nate; and such an arrangement could 
result in the elimination of a top choice 
as alternate. Submission of a single 
slate of qualified nominees by the com
mittee, which slate would most likely 
be the only one submitted, could ordi
narily result in the selection of the mem
bers and alternates desired by the 
industry.

The committee should have flexibility 
in arranging nomination meetings.^ 
Such meetings should be permitted in* 
conjunction with other meetings con
ducted by other groups or organizations. 
Sueh an arrangement should result in a 
larger attendance of producers and 
handlers than ordinarily could be ex
pected at a meeting held solely for nomi- 

'  nations. Also, a combination of meetings 
could result in time saving for potato 
industry representatives.

(11) Alternate members continue in 
the same status as under the present 
order. They should also be available, 
however, on the same basis as committee 
members to perform duties requested or 
assigned by the committee. Such duties 
should include, but not be limited to, 
serving on various subcommittees, or 
perhaps to help in reporting or tracing 
violations of the proposed order. An al
ternate member attending committee 
meetings will be familiar with committee 
business and will be better qualified to 
serve in the absence of the member for 
whom he is an alternate. Also, in the 
event an alternate subsequently is

selected as a member, his tenure as an 
alternate will have served as good expe
rience. An alternate, when performing 
duties assigned or requested by the com
mittee, should be entitled to compensa
tion and reimbursement of expenses on 
the same basis as committee members.

The provisions of the present order re
quire that five of the eight members of 
the committee shall constitute a quorum 
and that the same number of concurring 
votes are necessary to approve any com
mittee action. Because the membership 
of the committee would not be changed 
under the proposed order, the provisions 
with respect to procedure should also 
remain unchanged from the present 
order.

The maximum per diem rate of com
pensation to be paid members or alter
nates when attending to committee busi
ness should be increased from $5.00 to 
$10.00. The lower rate was established 
by the 1950 amendment to Order No. 57. 
Committee members and alternates fre
quently attend to committee business at 
a personal financial sacrifice. Regard
less of whether the $5.00 or $10.00 max
imum rate is effective, such rate will 
not, in most cases, compensate the indi
vidual for the time lost from his own 
interests. It  is reasonable that the rate 
of compensation should be increased in 
view of rising costs that have occurred 
since 1950.

(12) No testimony was offered in sup
port of amended paragraph (d) to 
§ 957.38 Duties contained in the notice Of 
hearing, and such paragraph would be 
continued with no change from the 
present order.

(13) The committee should be re
quired to prepare a budget of expenses 
at the beginning of each fiscal period, 
and as often as may be necessary there
after, showing estimates of income and 
expenditures necessary for the adminis
tration of the proposed order. Each such 
budget should be presented to the Secre
tary with an analysis of its components 
and explanation thereof in the form of 
a report on such budget. It  is desirable 
that the committee should recommend 
a rate of assessment to the Secretary 
which should be designed to bring in 
during each fiscal period sufficient in
come to cover expenses incurred by the 
committee. This will furnish the Secre
tary with adequate data and informa
tion concerning the committee’s proposed 
activities and enable him to determine 
whether the proposed expenses, and re
lated rate of assessment, are reasonable 
and likely to be incurred by the com
mittee in carrying out its dutiês and 
functions under the proposed order.

The funds to cover the expenses of the 
committee should be obtained through 
the levying of assessments on handlers. 
The act specifically authorizes the secre
tary to approve the incurring of reason
able expenses by administrative agencies, 
such as the committee, and the statute 
also requires that each order issued pur
suant to the act shall contain provisions 
requiring handlers to pay their pro rata 
share of the necessary expenses. More
over, in order to assure continuance oi 
the committee, the payment of assess
ments by handlers should be required
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irrespective of whether particular pro
visions of the proposed order are sus
pended or become inoperative.

Each handler should pay the commit
tee upon demand his pro rata-» share of 
such reasonable expenses which the 
Secretary finds will be incurred neces
sarily by the committee during each 
fiscal period. . Such pro rata share of 
expenses should be equal to the ratio 
between the total quantity of potatoes 
handled by him as the first handler 
thereof during a specified fiscal period 
and the total quantity of potatoes so 
handled by all handlers during the same 
fiscal period; and such proration of ex
penses will be equitable among handlers. 
Since the first haridler usually applies 
for inspection, such handler should be 
the person who is to pay the assessment. 
For potatoes which are not so inspected, 
the handler responsible for the assess
ment should continue to be the handler 
who first handles the potatoes and 
should be so designated by the commit
tee. The requirement that the first 
handler pay assessments will preclude 
multiple assessments on potatoes that 
are handled more than once. The max
imum allowable assessment rate of $1.00 
per carload, as set forth in the present 
order, remains unchanged. The rate 
of assessment should be established by 
the Secretary on the basis of the com
mittee’s recommendation, or, other avail
able information, so as to assure the 
imposition of such assessments as are 
consistent with the act.

At any time during or subsequent to 
a given fiscal period the committee 
should be authorized to recommend the 
approval of an amended budget and to 
recommend the fixing of an increased 
rate of assessment to balance necessary 
committee expenses and revenues for 
such period. Upon the basis of suchi 
recommendations, or other available in
formation, the Secreteary should be 
authorized to approve amended budgets, 
and, if he finds that the then current 
rate of assessment is insufficient to cover 
committee expenses and permit proper 
administration of the proposed order, he 
should be authorized to increase the 
rate of assessment, so as to avoid in
equities. The proposed order should 
provide that such increased rate of as
sessment be applied retroactively to all 
potatoes previously handled by first 
handlers during the specified fiscal 
period.

Funds received by the committee pur
suant to the levying of assessments 
should be used solely_for the purpose of 
administering the provisions of the pro
posed order. The committee should be 
required to maintain books and records 
clearly reflecting the true, up-to-date 
operation of its affairs so that its admin
istration may be subject to inspection at 
any time by appropriate parties^ Each 
member and each alternate, as well as 
inployees, agents, or other persons 
orking for or on behalf of the commit- 
e should be required to account for all 
ceipts and disbursements, funds, prop- 

. rec°rds for which they are re- 
1e* Ŝ 0U^  the Secretary at any 

une ask for such an accounting. When- 
r any person ceases to be a member

or alternate o f the committee, he should 
be required to account for all receipts, 
disbursements, funds, property, books, 
records, and other committee assets for 
which he is responsible and to deliver 
such funds, property, and other assets 
as directed by the Secretary. Such per
son should also be required to execute 
assignments and such other instruments 
which may be appropriate to vest in his 
successor or agency, or person designated 
by the Secretary the right to all such 
funds and property and-all claims vested 
in such person. This is a matter of good 
business practice.

I f  the committee were to recommend 
that the operation of the proposed order 
should be suspended, or if no regulation 
should be in effect for a part or all of 
a marketing season, the committee 
should be authorized to recommend as a 
practical measure that one or more of 
its members, or any other person, should 
be designated by the Secretary to act as 
a trustee or trustees during such period. 
This provides a feasible means whereby 
the committee’s business affairs may be 
taken care of during periods of relative 
inactivity with a minimum of difficulty 
and expense to the industry and to the 
Secretary.

The committee should provide periodic 
reports on its fiscal operations. Audit 
reports may be requested by the Secre
tary at appropriate times, such as at the 
end of each marketing season or at such 
other times as may be necessary to 
maintain appropriate supervision and 
control of the committee’s affairs. 
Handlers should be entitled to a propor
tionate refund of the excess funds except 
those funds in the reserve accounts 
which remain at the end of a fiscal peri
od. Such refund should be credited to 
each such handler against the operations 
of the following fiscal period so as to pro
vide the committee with operating funds 
prior to the start of the ensuing shipping 
season. Whenever a handler demands 
payment of any such credit, the propor
tionate refund should be paid to him.

It is generally accepted as good busi
ness practice to provide during a fiscal 
period for unforeseen contingencies, such 
as adverse weather conditions, which 
might result in a substantially reduced 
crop. The net effect of a reduced crop 
would be to greatly reduce shipments 
and assessment revenue, or it could cause 
the discontinuance of regulation and col
lection of assessments. In order to con
tinue at least a nucleus of an admin
istrative organization and to assure the 
performance of a minimum of basic 
services, the committee should have au
thority, with the approval of the Secre
tary, to set up a reserve account. Such 
reserve would be continued and main
tained from one fiscal period to another 
and could be used during any period 
when needed. For example, the reserve 
fund should be used during periods 
whenever the committee is in financial 
troubles because of crop failures or short 
crops or during periods of suspension. 
The reserve fund should also be used to 
defray the cost, of liquidation in the 
event of termination of the order.

Funds in the reserve account might 
properly serve another purpose. At the

beginning of each fiscal period there will 
be a need for operating funds at a time 
when there will usually be little revenue 
from assessments. It  is economical and 
practical and the committee should be 
so authorized, to use the funds in the 
reserve account until such time as assess
ments provide adequate revenue to meet 
current expenses.

In the event of termination of the 
order, any funds remaining after liquid
ation, including any balance in the re
serve account, should be refunded, to the 
extent practicable, to the handlers from 
whom such funds were collected.

(14) No testimony was offered in sup
port of § 957.47 “Research and develop
ment” authorizing the establishment or 
provision for the establishment of re
search and development projects which 
was included in the notice of hearing, 
hence, this section is dropped.

(15) .The declared policy of the act is 
to establish and maintain such orderly 
marketing conditions for potatoes, 
among other commodities, as will tend 
to establish parity prices to producers 
for such potatoes, and to establish and 
maintain such minimum standards of 
quality and maturity and such grading 
and inspection requirements as will 
effectuate such orderly marketing of 
potatoes as will be in the public interest. 
The regulation of the handling of po
tatoes by grade, size, quality, or maturity 
as authorized in the present order and 
continued in the proposed order provides 
a means of carrying out such policy.

In the light of operating experience, it 
is necessary to clarify order provisions 
relating to marketing policy, recom
mendation for regulations, and the issu
ance of regulations. This has been 
accomplished in the proposed order.

The procedures and methods which 
are outlined in the proposed order for 
the development and institution of mar
keting policies relating to grade, size, 
quality, or maturity regulation provide 
a practical basis for the committee to 
obtain appropriate and adequate infor
mation relating to potato marketing 
problems. Also, other members of the 
industry, including both growers and 
handlers, should be provided with the 
information regarding the policies and 
regulations recommended by the com
mittee to enable them to plan their 
operations accordingly. The factors set 
forth in the proposed order which the 
committee should take into consideration 
in developing its marketing policies are 
the factors commonly and usually taken 
into account by growers and handlers in 
their day-to-day evaluation of the mar
ket outlook with respect to potatoes.

In  order that the Secretary may ef
fectively carry out his responsibilities in 
connection with the proposed order, the 
committee should prepare and submit 
to the Secretary a report on its proposed 
marketing policy, as well as revisions 
thereof, relating to the marketing of po
tatoes during each season. The initial 
marketing policy offered each season by 
the committee should be prepared and 
submitted promptly to the Secretary 
prior to or s’imultaneous with recommen
dations for regulations. This should give - 
all interested parties the maximum no-
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tice of probable regulations. All reports 
on marketing policy and regulations rec
ommended by the committee should be 
submitted promptly to the Secretary and 
presented to the industry as a means of 
keeping both informed. The committee 
should furnish the Secretary with a new 
or revised policy whenever conditions 
warrant a change from an existing mar
keting policy and regulation. This will 
tend to keep the program’s operations on 
a current basis with market conditions.

The committee should, as the local ad
ministrative agency under the proposed 
order, be authorized to recommend such 
grade, size, quality and maturity regula
tions, as well as any other regulations 
and amendments thereto authorized by 
the proposed order, as will tend to effec
tuate the declared policy of the act. It  
is necessary to the successful operation of 
the proposed order that the committee 
should have such responsibility. The 
Secretary should look to the committee 
as the agency reflecting the thinking of 
the industry, for its views and recom
mendations for promoting more orderly 
marketing conditions and increasing 
growers’ returns. The committee should 
therefore, have authority to recommend 
such regulations as are authorized by the 
proposed order whenever such regula
tions will, in the judgment of the com
mittee, tend' to promote more orderly 
marketing conditions and effectuate the 
declared poliey of the act.

When conditions change so that the 
then current regulations do not appear to 
the committee to be earrÿing out the 
declared policy of the act, the committee 
should have the authority to recommend 
the suspension or termination of such 
regulations, as the situation warrants.

The proposed order should authorize 
the Secretary to limit shipments of po
tatoes whenever he finds from the rec
ommendations and information sub
mitted by the committee, or from other 
available information, that such regula
tion would tend to effectuate the declared 
policy of the act. This authority is in
cluded in the present order and should 
be continued under the proposed order 
with appropriate amendments. Ship
ments have been regulated under Order 
No. 57 each season since the 1948-49 
season. This exercise of jurisdiction 
under thë present order has established 
a pattern of grade and size regulations 
(including maturity and quality require
ments) which has tended to improve 
growers’ returns for potatoes grown in 
the production area.

It  is appropriate and proper that the 
proposed order contain authority to reg
ulate in any or all portions of the pro
duction area the handling of particular 
grades, sizes, qualities, or maturities, or 
any combination thereof, of any or all 
varieties of potatoes during any period, 
much the same as is now done under the 
present order and thereby tend to im
prove growers’ returns.

The authority contained in the present 
order to regulate the handling of particu
lar grades, sizes, qualities, or maturities 
of potatoes differently for different 
varieties has tended to increase returns 
to growers. Different regulations have 
beeh issued under the present order for

different varieties and types of potatoes. 
Experience under the present order has 
established the desirability to continue 
this authority, and provisions should be 
included in the proposed order so as to 
continue these benefits.

The present order provides for differ
ent regulations by different portions of 
the production area and such authority 
has been exercised from time to time, 
particularly with respect to the so-called 
early deal in the western part of Idaho 
and Malheur County, Oregon, and the 
late or storage deal in the central and 
eastern part of Idaho.

For example, in the early deal pota
toes are usually shipped immediately 
after harvest, and in order that such po
tatoes reach market in an acceptable 
form, without excessive skinning or 
feathering, regulations were issued which 
specified a maturity requirement for 
such potatoes. In  addition, some por
tions of the production area may suffer 
from a condition affecting the crop 
which does not necessarily extend 
throughout the production area. In 
such cases, different regulations for 
the respective portions of the produc
tion area could be made effective to 
meet the precise problems. It  is im 
portant, therefore, that the proposed 
order should have this authority to 
recognize these differences and to permit 
the issuance of different tegulations 
when the condition of the crop or the 
market so justifies. This authority 
should be included in the proposed order 
to provide for disasters which might 
affect a particular portion of the produc
tion area as a result of conditions beyond 
individual growers or handlers control. 
Such cases are usually the result of ad
verse weather conditions in a particular 
portion of the production area. Indi
vidual exemptions are issued under the 
present order permitting such growers 
and handlers to ship an equitable pro
portion of their crop. The exemption 
provisions should be deleted from the 
proposed order for reasons-hereinafter 
stated, and such conditions should be 
provided for under the aforementioned 
authority.

The proposed order should include au
thority for regulating the handling of 
particular grades, sizes, qualities, or ma
turities of potatoes differently for differ
ent varieties, and for different portions 
of the production area. This authority 
is appropriate and should be in the pro
posed order so that the committee may 
make appropriate recommendations and 
the Secretary may issue such regulations 
as will establish and maintain orderly 
marketing conditions as will tend to es
tablish parity prices.

Common practice throughout the po
tato industry in the production area 
has been to prepare specific packs of 
potatoes for market. These packs have 
developed over a number of years. The 
100-pound, U. S. No. 1 grade, pack is a 
common one throughout the area, as also 
is the U. S. No. 2 grade. Minimum sizes 
or percentages of 10 ounces or larger are 
commonly specified in conjunction with 
the grades in these packs. Idaho grades 
established under State authority are 
also commonly used. In addition,'“Bak-

ers,”  particular sizes of potatoes, are 
packed in the production area, and such 
designation is, at times, used in connec
tion with any grade of potatoes. The 
combination of grade and size related to 
the size of unit establishes a pack of 
potatoes. On the other hand, the 10,15, 
and 25 pound packs of U. S. No. l ’s 
Idaho Standards, or Utilities also are 
common packs. Each particular group
ing by grade and size in connection with 
the container has been emphasized by 
the industry in its dealings with the pub
lic and With receivers in terminal mar
kets. The designation of “Bakers” on 
containers of Idaho potatoes is a sig
nificant commercial asset in the market. 
It  is important that these trade distinc
tions, which have a monetary value, 
should be preserved in the interests of 
doing a good merchandising job for the 
industry. The results of this practice 
has been to place particular limitations 
on the size of potatoes, as well as the ex
tent of grade defects which are placed 
in certain types of packs. The develop
ment of certain grades and sizes in con
nection with certain packages, however, 
involves some difficulties particularly in 
the smaller packs. The proposed order 
should provide authority to issue differ
ent regulations for different kinds of 
packs so that the industry may avail 
itself of prescribed tolerances in recogni
tion of certain mechanical difficulties in
herent in grading and packing and for 
proper merchandising of its packs in the 
markets which will pay premiums for 
such packs. In  addition, the export 
market will take certain kinds of packs, 
such as U. S. No. 1, Size B,~which would 
not reflect an appropriate return if sold 
in domestic markets. The committee 
should have authority to recommend the 
kind of packs that go into export, the 
kind of packs that should go into differ
ent outlets, and the grade and size of 
potatoes that should go into various 
packs.

The proposed order should also author
ize different grade and size regulations 
for potatoes when packed in different 
kinds of containers. This is part of the 
authority that becomes an important ad
junct to good merchandising. Con
tainers other than those in current use 
may enter the marketing picture in the 
near future. The potato industry in the 
production area may wish to protect 
newly developed or specialized containers 
by restricting their use to certain grades, 
sizes, or qualities while allowing other 
grades and sizes to be shipped in other 
containers in use at the same time.

The order should contain authority for 
the Secretary to fix, through rules and 
regulations, the size, capacity, weight, 
dimensions or pack of container or con
tainers which may be used in the pack
aging or handling of potatoes, or both, 
as t^is is an appropriate means for as
sisting growers in increasing returns for 
their crop. Although the need for fixing 
the size, and other features, of containers 
in the potato industry may be less urgent 
than in some other crops, nevertheless 
the evolution of containers for potatoes 
indicates that there may be situations 
in the future in which the committee 
should have the aright and authority to
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exercise its judgment in the elimination 
of nuisance types of container or con
tainers that tend to create disorderly 
rather than orderly marketing.

The proposed order should provide, the 
same as the present order, authority to 
regulate shipments of potatoes by estab
lishing, in terms of grade, size, or both, 
minimum standards of quality and ma
turity when prices are above parity. The 
shipment of less desirable grades and 
sizes of potatoes that are below minimum 
standards of quality or maturity when 
prices are above parity, may not be in 
the public interest. I f  it is the judgment 
otihe committee that these less desirable 
potatoes should not be handled when 
prices are above parity, the committee 
should have authority to recommend, and 
the Secretary to issue, regulations which 
will maintain minimum standards of 
quality and maturity during such price 
situations.

The Secretary, upon the basis of 
recommendations and information sub
mitted by the committee, or other avail
able information, should be authorized 
to modify, suspend, or terminate grade, 
size, or quality regulations to facilitate 
the handling of potatoes for purposes 
other than disposition in normal do
mestic fresh markets. Inspection or as
sessment requirements should also be 
subject to modification, suspension, or 
termination in connection with such 

^handling. This authority is contained 
in the present order and has been used 
each season regulations have been in 
effect. The committee should be well 
qualified because of the experience and 
knowledge of individual members, to rec
ommend such modifications, suspensions, 
or terminations as will be in the best 
interests of the Idaho-Malheur County 
potato industry and which will tend to 
effectuate the declared policy of the act. 
Potatoes moving to or sold in certain 
outlets, such as those specified in § 957.53 
of the proposed order, are usually han
dled in a different manner, or such out
lets usually accept different grades, 
sizes, qualities, maturities packs, or con
tainers, or different prices are returned, 
or combinations of such considerations 
may apply. The proposed order should 
provide authority for the committee and 
the Secretary to give appropriate con
sideration to the handling of potatoes 
for such purposes so that full opportu
nity may be taken under this program 
to improve orderly marketing conditions 
for potatoes, thereby promoting the 
tendency to increase total returns to 
Potato growers in the production area.

Some export markets accept certain 
grades, and particularly some sizes, 
which are generally discounted in do- 
destic markets. The proposed order 
should therefore, provide that grade, size, 
and other regulations may be modified, 
suspended, or terminated to facilitate 
jne movement to export outlets so that 
wus demand can be met and the sale of 
Potatoes grown in the production area 
day continue in such markets. This 
authority is contained in the present 
order.

The proposed order should provide thdft 
special considerations may be given to

e handling of potatoes for relief or for

charitable purposes. Such shipments 
are intended for special outlets and usu
ally the shipments are by way of dona
tion or due to some special consideration 
between the shippers and the receivers. 
Most of such shipments under the present 
order have been donated to religious or 
fraternal groups for charity.

The handling of pickouts and culls for 
livestock feed has been relieved from 
regulation under the present order. Un
der the proposed order such handling 
similarly should be relieved from regu
lation. Because adequate outlets are 
available in the production area for live
stock feed potatoes such shipments 
should not present any particular prob
lems.

The committee should continue to have 
authority under the proposed order to 
recommend that any regulation applica
ble to potatoes for the fresh market 
should be modified, suspended, or termi
nated with respect to the handling of 
certified seed potatoes, when to do so 
would facilitate the shipment thereof, 
for seed purposes. Also, the Secretary’s 
authority should be continued in this 
respect. Seed potatoes must pass a series 
of tests before certification by the ap
propriate State agency. There is addi
tional expense to the grower for such 
certification. Certified seed is usually 
sold at a premium over potatoes for fresh 
market; small sizes are preferred as seed 
but discounted for table use. However, 
should prices of tablestock potatoes be 
at relatively high levels, growers and 
shippers may be encouraged to divert 
certified seed potatoes to the table (or 
fresh) market. In such event, the com
mittee should be authorized to recom
mend, and the Secretary to issue, 
safeguarding requirements or other regu
lations applicable to certified seed ship
ments to insure that they are in fact 
shipped as seed.

The committee and the Secretary 
should have authority to give special 
consideration to potatoes which move to 
processing outlets or which may be con
verted into any products or by-products, 
whether for edible or industrial use. 
Market requirements vary for shipments 
of potatoes destined for several process
ing outlets. The common processed 
potato products include potato chips, de
hydrated potatoes in, various forms, 
starch, flour, and canned or frozen prod
ucts. Other products of raw potatoes 
include alcohol and glucose. There is 
no authority provided in the present or 
proposed order which would permit any 
regulation of potato products or by
products as such. Therefore, only those 
handling 'activities which precede the 
manufacturing process should be subject 
to the aforesaid special consideration 
which includes modification, suspension, 
or termination of regulations applicable 
to the usual fresh market shipments of 
potatoes. Any reference to potatoes for 
canning or freezing herein has partic
ular reference merely to a safeguard, 
which requirement may cause such ship
ments to canners or freezers to be re
ported to the committee for the sole 
purpose of assuring the committee, the 
Secretary, and the potato industry in 
the production area that such shipments

are, in fact, used for the purpose in
tended. No other regulation or restric
tion is implied on potatoes for canning 
or freezing.

(16) Two sections of the present order 
(§§ 957.50 and 957.51) have been com
bined into one section in the proposed 
order (§ 957.50). In order to assure con
tinuity in the proposed order, §§ 957.55 
through 957.57 are renumbered to elim
inate any deletions.

(17) The provisions of the present 
order relating to safeguards (applicable 
to shipments of potatoes for special pur
poses) should be somewhat modified to 
delete superfluous working and to sim
plify committee administration. The 
proviso in the present § 957.57-(b ) (2) 
relating to inspection and payment of 
expenses at different times than other
wise usually specified should be deleted 
because no need for its applicability is 
contemplated. The committee should 
continue to have authority to rescind 
any Certificate of Privilege issued as a 
safeguard to a handler for a special pur-, 
pose shipment whenever proof satisfac
tory to the committee is obtained which 
shows that the terms of the certificate 
have been violated by him. This will 
assure handlers that a Certificate of 
Privilege will not be revoked without ade

quate proof of a violation.
(18) Provision should be made for in

spection by the Federal-State Inspection 
Service of shipments of potatoes grown 
in the production area during any period 
in which shipments of potatoes are reg
ulated under the proposed order. Such 
inspection requirements should apply to 
all rpotatoes shipped under regulations, 
except when any such shipments are re
lieved from inspection requirements pur
suant to such order, so as to assure com
pliance with the program.

Inspection of shipments subject to reg
ulation establishes a means for providing 
the shipper, the buyer, the committee, 
the Secretary, and other interested 
parties, with an authoritative determi
nation as to whether a shipment or ship
ments of potatoes comply with the re
quirements of any particular grade, size, 
quality, or maturity regulation which 
may be in effect under the proposed 
order. Effective regulation of the han
dling of potatoes grown in the produc
tion area requires that authoritative 
evidence should be established for each 
shipment as to its conformity with reg
ulations in effect.

Responsibility for obtaining inspection 
should fall primarily on the handler who 
first handles potatoes after they have 
been prepared for market so that each 
shipment of such potatoes will -be iden
tified and certified with respect to its 
grade, size, and other factors. The han
dler who first handfes potatoes should 
be required to obtain inspection and sub
sequent handlers may not handle such 
potatoes unless a properly issued inspec
tion certificate, valid under the terms of 
the proposed order, applies to such 
potatoes.

Whenever any shipment of potatoes 
subject to the terms and provisions of 
the proposed order have been inspected 
and are later dumped from the contain
ers in which they were inspected, such
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potatoes lose their identity insofar as 
the original inspection certificate issued 
for them is concerned. I f  any such lot 
of potatoes should be repacked, regraded, 
or resorted, such potatoes take on new 
identity, and any subsequent handling of 
such potatoes should comply with regu
lations issued under the proposed order. 
Therefore, inspection of such potatoes 
should be required as in the case of any 
other handling of potatoes. Such re
quirement is necessary to effectuate the 
declared policy of the act and as a means 
of effecting compliance. The proposed 
order should provide that any person 
who handles potatoes grown in the pro
duction area after they have been re
packed, regraded, or resorted shall not 
handle such potatoes unless they are 
inspected prior to handling. SUch in
spection of repacked, regraded, or re
sorted potatoes is necessary so that the 
shipper thereof, as well as subsequent 
handlers, and the committee may deter
mine if such shipments comply with the 
regulations then in effect and applicable 
thereto.

The committee, with the approval of 
the Secretary, should be authorized to 
determine the length of time the inspec
tion certificates may be valid insofar as 
the requirements of the proposed order 
are concerned. In  order to assure that 
an inspection certificate will reflect at 
the time of handling, that quality of a 
particular lot of potatoes at the time of 
inspection prior thereto, the committee 
should have authority to fix, with ap
proval of the Secretary, a time limit 
governing the continuing validity- of any 
such certificate. Such requirement is 
reasonable and necessary. Furthermore, 
it could be helpful especially with respect 
to warehouse or lot inspections, so that 
a time could be fixed that would allow 
adequate opportunity for the handling 
of all of the inspected potatoes, thereby 
accommodating handlers and truckers. 
For example, this provision could serve 
to authorize' the committee, with ap
proval of the Secretary, to establish a 
longer period of validity for inspection 
certificates issued in the case of potatoes 
placed in warm storage for conditioning 
for use as chips and shipped out of stor
age at some later date. As previously 
indicated conditioned potatoes are sub
ject to shriveling and sprouting, due to 
conditioning, and the added time would 
enable the subsequent handling of such 
conditioned potatoes i f  they otherwise 
meet the then current regulations.

Copies of inspection certificates issued 
pursuant to the requirements of the pro
posed order should be supplied to the 
committee promptly so that it may prop
erly discharge its administrative respon
sibilities under the program, including 
checking the compliance aspects thereof. 
Such certificates also could provide a 
basis for computing assessment due by 
handlers.

(19) The provisions of the present 
order setting forth procedures to be fo l
lowed in the issuance of exemption cer
tificates to individual producers and 
handlers who, because of adverse cir
cumstances beyond their control or rea
sonable expectation, are unable to han
dle a quantity o f potatoes equal to the 
average handled by all producers and

handlers in their immediate areas, are 
deleted from the proposed order. It  was 
testified at the hearing that unusual 
weather conditions can reasonably be ex
pected; the shipment of undergrade and 
undersize potatoes moved under exemp
tion certificates tends to depress the re
turns paid for good quality potatoes ; and 
there are numerous outlets for such pota
toes within the production area. The 
issuance of individual exemptions has 
tended to result in inequities to all pro
ducers and handlers as well as in indi
vidual cases. The sale of exempted pota
toes in terminal markets can be detri
mental to other growers and handlers 
whose potatoes are sold in these markets 
because of their price-depressing influ
ence. The proponents testified that no 
particular hardship should result to 
growers and handlers in deleting these 
provisions because processors and feeders 
within the production area purchase 
field-run potatoes; hail insurance is 
available to growers; and adequate flexi
bility is included in the regulatory pro
visions of the proposed order which 
would enable the committee to recom
mend regulations that would be equitable 
to a majority of all growers and handlers. 
For these reasons it is hereby found that 
no good cause exists for continuing the 
exemption provisions in the proposed 
order and they are, therefore, deleted 
therefrom.

(20) The continuation of rules and 
regulations which may be in operation 
under the present order at the time of 
issuance of the proposed order is neces
sary for the efficient and effective op
eration of the program. For example, 
rules and regulations (§§ 957.100 through 
957.133) relative to Certificates of Privi
lege, and safeguards are currently in ef
fect under the present order. These 
rules and regulations should continue in 
effect until subsequently modified or ter
minated. Such continuation is practical 
and necessary for efficient operation. 
Any lapse in such rules and regulations 
for technical reasons could result in 
undue administrative hardship on the 
committee and the Secretary, and on the 
industry.

(21) Some changes in cross references 
and modification of terms used through
out the proposed order were necessary 
because o f the proposed amendments. 
Such changes and modifications were 
made to insure proper continuity in the 
proposed order and so that the entire 
order conforms to changes resulting from 
the proposed amendments.

The provisions of the present order 
which remain essentially unchanged by 
the terms and conditions of the proposed 
order should be applied to all handling 
of potatoes grown in the production area 
because such provisions are incidental 
to, and not inconsistent with, section 8c 
(6) and (7) of the act, and they are nec
essary to effectuate the other provisions 
of the proposed order and the declared 
policy of the act. These provisions in
clude, among others, the miscellaneous 
provisions, §§ 957.80 through 957.94 
which are an essential part of the present 
order and are also common to other 
potato marketing orders. They are nec
essary and appropriate to the operation

of the proposed order. The other pro
visions of the present order remaining 
essentially the same in the proposed 
order are incorporated on the same basis. 
These Sections set forth certain defini
tions, rights, obligations, privileges, or 
procedures which are necessary and ap
propriate for the effective operation of 
the proposed order.

General findings. Upon the basis qf 
evidence introduced at the hearing and 
the record thereof it is found that:

(1) The m a r k e t i n g  agreement, as 
hereby proposed to be amended, and the 
order, as amended, and as hereby pro
posed to be amended, and all of the terms 
and conditions thereof, will tend to effec
tuate the declared policy of the act with 
respect to potatoes produced in the 
production area, by establishing and 
maintaining such orderly marketing 
conditions therefor as will tend to estab
lish, as prices to the producers thereof, 
parity prices and by protecting the in
terest of the consumer (i) by approach
ing the level of prices which it is de
clared in the act to be the policy of 
Congress to establish by a gradual cor
rection of the current level of prices at 
as rapid a rate as the Secretary deems 
to be in the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and
(ii) by authorizing no action which has 
for its purpose the maintenance of 
prices to producers of such potatoes 
above the parity level, and (iii) by au
thorizing the establishment and main
tenance of such minimum standards of 
quality and maturity, and such grading, 
and inspection requirements as may be 
incidental thereto, as will tend to effectu
ate such orderly marketing of such 
potatoes as will be in the public interest;

(2) The marketing agreement, as 
hereby proposed to be amended, and the 
order, as amended, and as hereby pro
posed to be amended, regulate the hand
ling of potatoes grown in the production 
area in the same manner as, and are ap
plicable only to persons in the respective 
classes of industrial and commercial ac
tivity specified in, a marketing agree
ment upon which hearings have been 
held;

(3) The said marketing agreement, as 
hereby proposed to be amended, and the 
order, as amended, and as hereby pro
posed to be amended, are limited in ap
plication to the smallest regional 
production area which is practicable, 
consistently with carrying out the de
clared policy of the act ; and the issuance 
of the several orders applicable' to sub
divisions of the production area- would 
not effectively carry out the declared 
policy of the act;

(4) The said marketing agreement, 
as hereby proposed to be amended, and 
the order, as amended, and as hereby 
proposed to be amended, prescribe, so 
far as practicable, such different terms, 
applicable to different parts of the pro
duction area, as are necessary to give 
due recognition to the differences in the 
production and marketing o f potatoes 
grown in the production area; and

(5) All handling of potatoes grown 
in the^production area is in the cu rren t 
of interstate or foreign commerce or di-
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rectly burdens, obstructs or affects such 
commerce.

I t  is hereby ordered, That all of this 
decision, except the annexed marketing 
agreement, as amended, be published in 
the F ederal R egister. The regulatory 
provisions-of the said marketing agree
ment, as amended, are identical with 
those contained in the annexed order, 
as amended, which will be published with 
this decision.

Dated: April 17, 1958.
[ seal] D on  P aarlberg,

Assistant Secretary.
Order, as Amended,1 Regulating the

Handling of Irish Potatoes Grown in
Certain Designated Counties in Idaho
and Malheur County, Oregon

Sec. - •, , -
957.0 Findings and determinations.

DEFINITIONS

957.1 Secretary.
957.2 Act. .
957.3 Person.
957.4 Production area.
957.5 Potatoes."^
957.6 Varieties.
957.7 Certified seed potatoes.
957.8 Handler.
957.9 Ship or handle.
957.10 Producer.
957.11 Committee.
957.12 Fiscal period.
957.13 Grade and size.
957.14 Export.
957.15 Pack.
957.16 Container.
957.17 District.

ADMINISTRATIVE COMMITTEE

957.20 Establishment and membership.
957.21 Term of office.
957.22 Districts.
957.23 Redistricting.
957.24 Selection.
957.25 Nominations.
957.26 Failure to nominate.
957.27 Acceptance.
957.28 Vacancies.
957.29 Alternate members.
957.30 Procedure.
957.31 Expenses and compensation.
957.32 Powers.
957.33 Duties.

BUDGET, EXPENSES AND ASSESSMENTS

957.40 Expenses.
957.41 Budget.
957.42 Assessments.
957.43 Accounting.
957.44 Refunds.

REGULATIONS

957.50 Marketing policy.
957.51 Recommendation for regulations.
957.52 Issuance of regulations.

Shipments for specified purposes.
957.54 Minimum quantity exemption.
957.55 Notification of regulation.
957.56 Safeguards.

INSPECTION AND CERTIFICATION

957.65 Inspection and certification.

COMPLIANCE

957,70 Compliance. »£&

* T,his order, as amended, shall not become 
ective unless and until the requirements 

nr A900-14 (7 CPB 900.14) o f the rules of 
P actice and procedure governing proceedings 

formulate marketing agreements and 
marketing orders have been met. f  ~

MISCELLANEOUS PROVISIONS
Sec.
957.80 Reports.
957.81 Right of the Secretary.
957.82 Effective time.
957.83 Termination.
957.84 Proceedings after termination,
957.85 Effect of termination or amendments.
957.86 Duration of immunities.
957.87 Agents.
957.88 Derogation.
957.89 Personal liability.
957.90 Separability.
957.91 Amendments.

A u t h o r it y : §§ 957.0 to 957.91 Issued 
under 48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.; 68 Stat. 906, 1047.

§ 957.0 Findings and determinations. 
Findings and determinations hereinafter 
set forth are supplementary and in addi
tion to the findings and determinations 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina
tions are hereby ratified and affirmed 
except'insofar as such findings and de
terminations may be in conflict with the 
findings and determinations set forth 
herein..

(a) Findings, upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended, and as reenacted and amended 
by the Agricultural Marketing Agree
ment Act of 1937, as amended (7 U. S. C. 
60  ̂ et seq.), and in accordance with the 
applicable rules of practice and proce
dure governing proceedings to formu
late marketing agreements and market
ing orders (7 CFR Part 900)„, a public 
hearing was held in Pocatello, Idaho, on 
November 5-6, 1957, upon proposed 
amendments to Marketing Agreement 
No. 98 and Order No. 57, as amended (7 
CFR Part 957), regulating the handling 
of Irish potatoes grown in Malheur 
County, Oregon, and the counties of 
Adams, Valley, Lemhi, Clark, and Fre
mont in the State of Idaho, and all of 
the counties in Idaho lying south of the 
aforesaid counties in Idaho. Upon the 
basis of the evidence introduced at such 
hearing, and the record thereof, it is 
found that:

(1) The said order, as amended, and 
as hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act with respect to potatoes produced in 
the production area by establishing and 
maintaining such orderly marketing 
conditions therefor as will tend to es
tablish, as prices to the producers 
thereof, parity prices and by Protecting 
-the interest o f  the consumer (i) by ap
proaching the level of prices which it is 
declared in the act to be the policy of 
Congress to establish by a gradual cor
rection of the current level of prices at 
as rapid a rate as the Secretary deems to 
be in the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and 
(ii) by authorizing no action which has 
for its purpose the maintenance of 
prices to producers of such potatoes 
above the parity level, and (iii) by au- 

, thorizing the establishment and main
ten a n ce  of such minimum standards of

quality and maturity, and such grading 
and inspection requirements as may be 
incidental thereto, as will tend to effec
tuate such orderly marketing of such po
tatoes as will be in the public interest;

(2) The said order, as amended, and 
as hereby further amended, regulates the 
handling of potatoes grown in the pro
duction area in the same manner as, and 
is applicable only to persons in the re
spective classes of industrial and com
mercial activities specified in, a market
ing agreement upon which a hearing has 
been held;

(3) The said order, as amended, and 
as hereby further amended, is limited in 
application to the smallest regional pro
duction area which is practicable, con
sistently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to subdivisions 
of the production area would not effec
tively carry out the declared policy of 
the act;

(4) The said order, as amended, and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of 
the production area, as are necessary to 
give due recognition to the differences in 
the production and marketing of pota
toes grown in the production area; and

(5) All handling of potatoes grown in 
the production area is in the current of 
interstate or foreign commerce or di
rectly burdens, obstructs or affects such 
commerce.

Order relative to handling. I t  is, 
therefore, ordered that on and after the 
effective time hereof, the handling of 
Irish potatoes grown in the production 
area as defined herein shall be in con
formity to and in compliance with the 
terms and conditions of this amendatory 
order; and such terms and conditions are 
as follows;

DEFINITIONS
§ 957.1 Secretary. “Secretary” means 

the Secretary of Agriculture of the 
United States, or any officer or employee 
of the United States Depàrtment of Ag
riculture to whom authority has here
tofore been delegated, or to whom au
thority may hereafter be delegated, to 
/act in his stead.

§ 957.2, Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047).

§ 957.3 Person. “ Person” means an 
individual, partnership, corporation, as
sociation, or any other business unit.

§ 957.4 Production area. “Produc
tion area” means all territory included 
within Malheur County, Oregon, and 
the counties of Adams, Valley, Lemhi, 
Clark, and Fremont in the State of 
Idaho, and all of the countiés in Idaho 
lying south thereof.

§ 957.5 Potatoes. “ Potatoes’* means 
all varieties of Irish potatoes grown 
within the aforesaid production area.

§ 957.6 Varieties. “Varieties ** means 
and includes all classifications or subdi-
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visions of Irish potatoes according to 
those definitive characteristics now or 
hereafter recognized by the United States 
Department of Agriculture.

§ 957.7 Certified seed potatoes. “ Cer
tified seed potatoes” means and includes 
all potatoes officially certified and tagged, 
marked, or otherwise appropriately iden
tified, under the supervision of the official 
seed potato certifying agency of the State 
in which the potatoes are grown, or other 
seed certification agencies which the 
Secretary may designate.

§ 957.8 Handler. “Handler”  is syn
onymous with shipper and means any 
person (except a common or contract 
carrier of potatoes owned by. another 
person) who ships potatoes.

§ 957.9 Ship or handle. “Ship” or 
“ handle”  means to pack, sell, transport, 
or in any other way to place potatoes 
in the current of interstate or foreign 
commerce between the production area 
and any point outside thereof, or so as 
directly to burden, obstruct, or affect any 
such commerce.

§ 957.10 Producer. "Producer” means 
any person engaged in the production of 
potatoes for market.

§ 957.11 C o m m ittee . “ Committee” 
means the administrative committee, 
called the Idaho-Eastern Oregon Potato 
Committee, established pursuant to 
§ 957.20.

§ 957.12 Fiscal period. “Fiscal period” 
means the period beginning and ending 
on the dates approved by the Secretary 
pursuant to recommendations by the 
committee.

§ 957.13 G r a d e  and size. “ Grade” 
means any one of the officially estab
lished grades of potatoes, and “size” 
means any one of the officially estab
lished sizes of potatoes, as defined and 
set forth in:

(a) The United States Standards for 
Potatoes issued by the United States 
Department of Agriculture (§§ 51.1540 to 
51.1559 of this title), or amendments 
thereto, or modifications thereof, or 
variations based thereon;

(b ) The United States Consumer 
Standards for Potatoes as issued by the 
United States Department of Agriculture 
(§§51.1575 to 51.1587 of this title), or 
amendments thereto, or modifications 
thereof, or variations based thereon; or

(O  Standards for potatoes issued by 
the State from which the potatoes are 
shipped, or amendments thereto, or 
modifications thereof, or variations 
based thereon.

§ 957.14 Export. “ Export”  means 
shipment of potatoes beyond the bound
aries of continental United States.

§ 957.15 Pack. “Pack” means a quan
tity of potatoes in any type of container 
and which falls within specific weight 
limits or within specific grade and/or size 
limits, or any combination thereof, 
recommended by the committee and ap
proved by the Secretary.

§ 957.16 Container* "Container** 
means a sack, box, bag, crate, hamper, 
basket, carton, package, barrel, or any

other type of receptacle used in the 
packaging, transportation, sale, or other 
handling of potatoes.

§ 957.17 District. "District”  means 
each of the geographical divisions of the 
production area established pursuant to 
§ 957.22 or as reestablished pursuant to 
§ 957.23.

ADMINISTRATIVE COMMITTEE

§ 957.20 Establishment and member
ship. (a) The Icfaho-Eastern Oregon 
Potato Committee consisting of 8 mem
bers, of whom 5 shall be producers and 
3 shall be handlers, is hereby established. 
For each member of the committee there 
shall be an alternate who shall have 
the same qualifications as the member.

(b) Each person selected as a commit
tee member or alternate to represent 
producers shall be an individual who is a 
producer in the district for which 
selected or an officer or employee of a 
producer in such district, and shall be a 
resident thereof. A  producer who han
dles potatoes other than of his own pro
duction shall qualify as a producer under 
this section, and §§ 957.24, 957.25,957.27, 
and 957.29, only if the potatoes of his 
own production constituted 51 percent 
or more of the total quantity of potatoes 
handled by him during the portion of 
the then current season preceding his 
nomination.

(c) Each person selected as a com
mittee member or alternate to represent 
handlers shall be an individual who is a 
handler or an officer or employee of a 
handler, and shall be a resident of the 
production area.

§ 957.21 Term of office. The term of 
office of committee members and alter
nates shall be for one year beginning on 
the first day of June and continuing 
until the following May 31. Committee 
members and alternates shall serve dur
ing the term of office for which they are 
selected and have qualified, or during 
that portion thereof beginning"-on the 
date on which they qualify and continu
ing until the end thereof, and until their 
successors are selected and have quali
fied.

§ 957.22 Districts. For the purpose 
of selecting committee members, the 
following districts of the production area 
are ’hereby established:

(a) District No. 1. The counties of 
Oneida, Power, Bingham, Butte, Clark, 
and all counties lying east thereof in 
Idaho;

(b) District No. 2. Malheur County, 
Oregon, and counties of Owyhee, Elmore, 
Boise, Valley, and all counties lying west 
thereof in Idaho;

(c) District No. 3. The remaining 
designated counties in Idaho included in 
the production area, and not included in 
District 1 or District 2.

§ 957.23 Redistricting. The Secre
tary, upon recommendation of the com
mittee, may reestablish districts within 
the production area and may reapportion 
committee membership among the 
various districts. In recommending any 
such changes in districts or representa
tion, the committee shall give consid
eration to: (a) Shifts in potato acreage

within districts and within the produc
tion area during recent years; (b) the 
importance of new potato production in 
its relation to existing districts; (c) the 
equitable relationship between the com
mittee membership and districts; (d) 
economies to result for producers in pro
moting efficient administration due to 
redistricting or reapportionment of mem
bers within districts; and (e) other rele
vant factors.

§ 957.24 Selection. Members and al
ternates of the committee shall be select
ed by the Secretary on the following 
basis (unless otherwise apportioned 
pursuant to § 957.23) from nominations 
made pursuant to § 957.25 or from other 
eligible persons: (a ) two producer mem
bers and one handler member, with their 
respective alternates, from District No. 
1; (b) one producer member and one 
handler member, with their respective 
alternates, from District No. 2; and (c) 
two producer members and one handler 
member, with their respective alternates, 
from District No. 3.

§ 957.25 Nominations. For the selec
tion by the Secretary of the members 
and alternates of the Idaho-Eastern 
Oregon Potato Committee, nominations 
may be made in the manner indicated in 
this section. Nominations for members 
and alternates may be submitted by pro
ducers or handlers, as the case may be, 
or groups of either thereof, on an elective 
basis or otherwise.

(a) In order to provide nominations 
for committee members and alternates, 
the committee shall hold, or cause to be 
held, prior to April 1 of each year, one 
or more meetings of producers and of 
handlers in each district to nominate 
committee members and alternates.

(b) In arranging for such meetings, 
the committee may, if it deems it to be 
desirable, utilize the services and facili
ties of existing organizations and agen
cies, and may combine its meetings with 
others.

(c) At each such meeting, at least one 
nominee" shall be designated for each 
position as member and for each position 
as alternate member on the committee.

(d) Only producers may participate in 
designating nominees for producer mem
bers and alternates, and only handlers 
may participate in designating nominees 
for handler members and alternates.

(e) Nominations shall be supplied to 
the Secretary, in such manner and form 
as he may prescribe, not later than Ma/ 
1 of each year.

( f ) Each person who is both a handler 
and a producer may vote either as a han
dler or as a producer and may elect the 
group in which he will vote.

(g) Regardless of the number of dis
tricts in which a person produces or han
dles potatoes, each such person is en
titled to cast only one vote on behalf of 
himself, his agents, subsidiaries, affil
iates, and representatives, in designating 
nominees for committee members and 
alternates. In  the event a person is en
gaged in producing or handling potatoes 
in more than one district, such person 
shall elect the district within which he 
may participate, as aforesaid, in desig
nating nominees. An eligible voter’s
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privilege of casting only one vote, as 
aforesaid, shall be construed to permit 
a voter to cast one vote for each position 
to be filled in the district in which he 
elects to vote.

§ 957.26 Failure to nominate. I f  nom
inations are not made within the time 
and in the manner specified by the Sec
retary pursuant to § 957.25, the Secretary 
may, without regard to nominations, se
lect the committee members and alter
nates on the bvasis of the representation 
prescribed in this subpart.

§ 957.27 Acceptance. Any person se
lected by the Secretary as a committee 
member or as an alternate shall qualify 
by filing a written acceptance with the 
Secretary within ten days after being 
notified of such selection.

§ 957.28 Vacancies. To fill any va
cancy occasioned by the failure of any 
person selected as a committee member 
or as an alternate to qualify, or in the 
event of the death, removal, resignation, 
or disqualification of any qualified mem
ber or alternate, a successor for his un
expired term may be selected by the 
Secretary from nominations made in the 
manner specified in § 957.25 or the Sec
retary may select such committee mem
ber or alternate f r o m  previously 
unselected nominees on the current 
nominee list from the district involved. 
If the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such va
cancy occurs, the Secretary may fill such 
vacancy without regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
in § 957.24.

§ 957.29 Alternate menibers. An al
ternate member of the committee shall 
act in the place and stead of the member 
for whom he is an alternate during such 
member’s absence and may perform such 
other duties'as may be assigned or re
quested by the committee. In the event 
of the death, removal, resignation, or 
disqualification of a member his alter
nate shall act for him until a successor 
to such member is selected and has qual
ified. The committee may request the 
attendance of one or more alternates at 
any or all meetings, notwithstanding the 
expected or actual presence of the re
spective members.

§ 957.30 Procedure, (a) Five of the 
members of the committee shall be neces
sary to constitute a quorum; and at least 
five concurring votes shall be required 
to pass any motion or approve any com
mittee action. At any assembled meet
ing, all votes shall be cast in person.

<b) The committee may provide for 
meetings by telephone, telegraph or other 
means of communication and any vote 
cast at such meeting shall be confirmed 
promptly in writing.

§ 957.31 Expenses and compensation. 
Committee members and their respective 
alternates shall be reimbursed for rea
sonable expenses necessarily incurred by 
them in the performance of their duties 

exerc*se their powers under 
this subpart, and may receive compen
sation at a rate, to be determined by the 

No. 80---- 5

eommittee and approved by the Secre
tary, not to exceed $10.00 for each day, 
or portion thereof, spent in attending 
to committee business.

§ 957.32 P o w e rs .  The committee 
shall have the following powers :

(a ) To administer the provisions of 
this subpart in accordance with its 
terms;

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart;

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this subpart; and

(d) To recommend to the Secretary 
amendments to this subpart.

§ 957.33 Duties. I t  shall be the duty 
of the Committee:

(a) To act as intermediary between 
the Secretary and any producer or 
handler;

(b) To select a chairman and such 
other officers as may be necessary, to 
sélect subcommittees of committee mem
bers, and to adopt such rules and regula
tions for the conduct of its business as 
it may deem advisable;

(c) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties o f each 
such person;
. (d) To investigate, from time to time, 
and to assemble' data on the growing, 
harvesting, shipping and marketing con
ditions with respect to potatoes, and to 
engage in such research and service ac
tivities which relate to the handling or 
marketing of potatoes as may be ap
proved by the Secretary;

(e) To furnish to the Secretary such 
available information as he may request;

( f ) To keep minutes, books, and rec
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary or his authorized agent 
or representative;

(g ) To make available to producers 
and handlers the committee voting rec
ord on recommended regulations and 
on other matters of policy;

(h) At the beginning of each fiscal 
period to submit to the Secretary a 
budget of its expenses for such fiscal 
period, together with a report thereon ;

(i) To cause the books of the com
mittee to be audited by a competent ac
countant at least once each fiscal period, 
and at such other time atrthe committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant to this sub
part; a copy of each such report shall 
be furnished to the Secretary and a copy 
of each such report shall be made avail
able at the principal office of the com
mittee for inspection by producers and 
handlers; and

( j )  To consult, cooperate and ex
change information when deemed de
sirable by the committee with other 
potato marketing committees and other 
individuals or agencies in connection 
with all proper committee activities and 
objectives under this subpart.

BUDGET, EXPENSES AND ASSESSMENTS

§ 957.40 Expenses. The committee is 
authorized to incur such expenses as the 
Secretary may find are reasonable and 
likely to be incurred during each fiscal 
period for its maintenance and func
tioning, and for such purposes as the 
Secretary, pursuant to this subpart, de
termines to be appropriate. Handlers 
shall share such expenses upon the basis 
of a fiscal period. Each handler’s share 
of such expense shall be proportionate to 
the ratio between the total quantity of 
potatoes handled by him as the first 
handler thereof during a fiscal period 
and the total quantity of potatoes 
handled by all handlers- as first handlers 
thereof during the same period.

§ 957.41 Budget. At the beginning of 
each fiscal period, and as may be neces
sary thereafter, the committee shall pre
pare an estimated budget of income and 
expenditures necessary for the adminis
tration of this part. The committee may 
recommend a rate of assessment calcu
lated to provide adequate funds to defray 
its proposed expenses as authorized in 
§ 957.40. The committee shall present 
such budget promptly to the Secretary 
with an accompanying report showing 
the basis for its calculations.

§ 957.42 Assessments, (a) The funds 
to cover the Committee’s expenses pur
suant to § 957.40 shall be acquired by the 
levying of assessments upon handlers as 
provided in this subpart. Each handler 
who ships potatoes as the first handler 
thereof shall pay assessments to the 
committee upon demand, which assess
ments shall be in payment of such han
dler’s pro rata share of such expenses.

(b) Assessments shall be levied upon 
handlers at rates established by the 
Secretary, but not to exceed $1.00 per 
carload, or equivalent quantity. Such 
rates may be established upon the basis 
of the committee’s recommendations or 
other available information.

(c) At any time during or subsequent 
to a given fiscal period, the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendation, or other available 
information, the Secretary may approve 
an amended budget and increase the 
rate of assessment. Such increase shall 
be applicable to all potatoes assessable 
under this part and handled by the first 
handler thereof during such fiscal 
period.

§ 957.43 Accounting, (a) All funds 
received by the committee pursuant to 
the provisions of this part shall be used 
solely for the purposes specified in this 
part.

(b) The Secretary may at any time re
quire the committee, its members and 
alternates, employees, agents, and all 
other persons to account for all receipts 
and disbursements, fluids, property, and 
records for which they are responsible. 
Whenever any' person ceases to be a 
member or alternate of the committee, he 
shall account for all receipts, disburse
ments, funds, and property (including 
but not limited to books and other rec
ords) pertaining to the committee’s
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activities for which he is responsible, and 
deliver all such property and funds in his 
hands to such successor, agency, or per
son as may be designated by the Secre
tary, and shall execute such assignments 
and other instruments as may be neces
sary or appropriate to vest in such suc
cessor, agency, or designated person, the 
right to all of such property and funds 
and all claims vested in such person.

(c) The committee may make recom
mendations to the Secretary for one or 
more of the members thereof, or any 
other person or persons to act as trustee 
or trustees for holding records, funds, or 
any other committee property during 
periods of suspension of this part, or 
during any period or periods when regu
lations are not in effect and, if the Secre
tary determines such action appropriate, 
he may direct that such person or per
sons shall act as trustee or trustees for 
the committee.

§ 957.44 Refunds. At the end of each 
fiscal period funds arising from the ex
cess of assessments collected over ex
penses shall be accounted for as follows :

(a) Except as provided in paragraph 
(b) of this section, each handler entitled 
to a proportionate refund of such excess 
assessments at the end of a fiscal period 
shall be credited with such refund 
against the operations of the following 
fiscal period unless he demands pay-' 
ment thereof, in which event such pro
portionate refund shall be paid to him; 
or

(b) The Secretary, upon recom
mendation of the committee, may de
termine that it is appropriate for the 
maintenance and functioning of the 
committee that the funds remaining at 
the end of a fiscal period which are in 
excess of the expenses necessary for com
mittee operations during such period may 
be carried over into following periods as 
a reserve. Such reserve may be estab
lished at an amount not to exceed ap
proximately one-half of an average 
fiscal period’s operational expenses; and 
such reserve may be used to cover 
the necessary expenses of liquidation, 
in the event of termination of this 
part, and to cover the expenses in
curred for the maintenance and func
tioning of the committee during any 
fiscal period when there is a crop failure, 
or during any period of suspension of 
any or all of the provisions of this part.

(c) Upon termination of this part, any 
funds not required to defray the neces
sary expenses of liquidation shall be dis
posed of in such manner as the Secre
tary may determine to be appropriate. 
To the extent practical, such funds shall 
be returned pro rata to the persons from 
whom such funds were collected.

REGULATIONS

§ 957.50 Marketing policy— (a) Prep
aration. Prior to or "at the same time 
as recommendations are made pursuant 
to § 957.51, the committee shall consider, 
and prepare, a proposed policy for the 
marketing of potatoes. In developing 
its marketing policy the committee shall 
investigate relevant supply and demand 
conditions for potatoes. In such inves
tigations the committee shall give appro
priate consideration to the following;
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(1) Market prices for potatoes, in

cluding prices by grade, size, and quality, 
in different packs, and in different con
tainers; .

(2) Supplies of potatoes by grade, 
size, and quality in the production area 
and in other potato producing areas;

(3) The trend and level of consumer 
income;

(4) Establishing and maintaining 
orderly marketing conditions for pota
toes;

(5) Orderly marketing of potatoes as 
will be 'in the public interest; and

(6) Other relevant factors.
(b) Reports. (1) The committee 

shall promptly submit a report to the 
Secretary setting forth the aforesaid 
marketing policy and shall notify pro
ducers and handlers o f  the contents of 
such report.

(2) In the event it becomes advisable 
to deviate from such marketing policy 
because of changed supply and demand 
conditions, the committee shall formu
late a new or revised marketing policy in 
the manner set forth in this section. The 
committee shall promptly submit a re
port thereon to the Secretary and notify 
producers and handlers of the contents 
of such report on the new or revised 
marketing policy.

§ 957.51 Recommendation for regu
lations. Whenever the committee deems 
it advisable that the handling of pota
toes be regulated pursuant to § 957.52, 
or § 957.53, or both, it shall recommend to 
the Secretary grade, size, quality, or 
maturity regulation, or any combination 
thereof, or amendment thereto, or mod
ification, suspension, or termination 
thereof, whenever it finds 'that such 
regulation, as provided in such sections, 
will tend to effectuate the declared policy 
of the act.

§ 957.52 Issuance of regulations, (a) 
The Secretary shall limit the handling 
of potatoes whenever he finds from the 
recommendations and information sub
mitted by the committee, or from other 
available information, that such regula
tion will tend to effectuate the declared 
policy of the act. Such limitation may:

(1) Regulate in any or all portions 
of the production area, the handling of 
particular grades, sizes, qualities, or 
maturities, or any combination thereof, 
of any or all varieties of potatoes dur
ing any period; or

(2) Regulate the shipment of particu
lar grades, sizes, qualities, or maturities 
of potatoes differently, for different va
rieties, for different portions of the pro
duction area, for different packs, for 
different containers, or for any combi
nation of the foregoing, during any pe
riod; or

(3) Fix the size, capacity, weight, di
mensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of potatoes, or 
both; or

(4) Regulate the shipment of potatoes 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity.

§ 957.53 Shipments for specified pur
poses. Whenever the Secretary finds, 

. upon the basis of the recommendations

and information submitted by the com
mittee, or from other available informa
tion, that it will tend to effectuate the 
declared policy of the act, he shall mod
ify, suspend, or terminate regulations 
under or pursuant to § 957.42, § 957.52, 
or § 957.65, or any combination thereof, 
in order to facilitate shipments of pota
toes for the following purposes;

(a) Export;
(b) Relief or charity;
(c) Livestock feed;
(d) Certified seed potatoes;
(e) Processing into specified products, 

and
(f ) Such other purposes which may be 

specified by the Committee, with the ap
proval of the Secretary.

§ 957.54 Minimum quantity exemp
tion. The committee, With the approval 
of the Secretary, may establish, for any 
or all portions of the production area, 
minimum quantities below which ship
ments will be free from regulations is
sued or in effect pursuant to §§ 957.40 to 
957.65, inclusive, or any combination 
thereof.

§ 957.55 Notification of regulation. 
The Secretary shall notify the committee 
of any regulations issued er of any modi
fications, suspension, or termination 
thereof. The committee shall give rea
sonable notice thereof to handlers.

§ 957.56 Safeguards, (a ) The com
mittee, with the approval of the Secre
tary, may prescribe adequate safeguards 
to prevent shipments pursuant to § 957.- 
53 from entering channels of trade and 
other outlets for other than the specific 
purpose authorized therefor.

(b) Safeguards, provided by this sec
tion, may include, but shall not be limited 
to, requirements that handlers:

(1) Shall obtain the inspection re
quired by § 957.65 or pay the assessment 
provided by § 957.42, or both, in connec
tion with the potato shipments effected 
in accordance with § 957.53; and

(2) Shall obtain Certificates of Priv
ilege from the committee for shipments 
of potatoes effected or to be effected 
under provisions of § 957.53.

(q) The committee, with the approval 
of the Secretary, shall prescribe rules 
governing the issuance and the contents 
of Certificates of Privilege.

(d) The committee may rescind, or 
deny to any handler, Certificates of 
Privilege if proof satisfactory to the 
committee is obtained that potatoes 
Shipped by him for the purposes stated 
in § 957.53 were handled contrary to the 
provisions of this section.

(e) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer
tificates, the quantity of potatoes 
covered by such applications for such 
certificates, the number of such appli
cations denied and certificates granted, 
the quantity of potatoes shipped under 
duly issued certificates, and such other 
information as may be requested by the 
Secretary.

INSPECTION AND CERTIFICATION

§ 957.65 Inspection and certification. 
(a ) During any period in which regula
tions are in effect pursuant to §§ 957.42,
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957.52, or § 957.53, or any combination 
thereof, no handler shall handle potatoes 
unless such potatoes are inspected by an 
authorized representative of the Federal- 
State Inspection Service, and are cov
ered by a valid inspection certificate, 
except when relieved from such require
ments pursuant to recommendations by 
the committee and approved by the 
Secretary.

(2) Regrading, resorting, or repacking 
any lot of potatoes shall invalidato any 
prior inspection certificates covering 
such potatoes insofar as the require
ments of this section are concerned. 
During any period in which shipments of 
potatoes are regulated, as aforesaid, no 
handler shall handle potatoes after they 
have been regraded, resorted, repacked, 
or in any way further prepared for mar
ket, unless such potatoes^ are inspected 
and covered by a valid inspection certifi
cate as required in paragraph (a) of this 
section.

(c) Insofar as the requirements of this 
section are concerned, the length of time 
for which an inspection certificate shall 
be valid may be established by the com
mittee with the approval of the Secre
tary; and such length of time may be 
different for shipments for different 
purposes.

(d) When potatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection certifi
cate issued shall be made available 
promptly to the committee by the in
spection service.

COMPLIANCE

§ 957,70 Compliance. Except as pro
vided in this part, no handler shall ship 
potatoes, the shipment of which has 
been prohibited by the Secretary in ac
cordance with provisions of this subpart, 
and no handler shall* ship potatoes ex
cept in conformity to the provisions of 
this subpart.

MISCELLANEOUS PROVISIONS

§ 957.80 Reports. Upon the request 
of the committee, with approval of the 
Secretary, every handler shall furnish 
to the committee, in such manner and at 
such time as may be prescribed, such in
formation as will enable the committee 
to exercise its powers and perform its 
duties under this subpart. The Secre
tary shall have the right to modify, 
change, or rescind any requests for re
ports pursuant to this section.

§ 957,81 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or em
ployed by the committee, shall be subject 
to removal or suspension by the Secre
tary at any time. Each and every order, 
regulation, decision, determination or 
other act of the committee shall be sub
ject to the continuing right of the Secre
tary to disapprove 'of the same at any 
tune. Upon such disapproval, the disap
proved action of the said committee shall 
be deemed null and void, except as to 
acts done in reliance thereon or in com
pliance therewith prior to such disap
proval by the Secretary,

§ 957.82 Effective time. The provi
sions of this subp^rt shall become effec
tive at such time as the Secretary may 
declare above his signature attached to 
this subpart, and shall continue in force 
until terminated in one of* the ways 
specified in this subpart.

§ 957.83 Termination, (a) The Sec
retary may, at any time, terminate the 
provisions of this' subpart by giving at 
least one day’s notice by means of a press 
release or in any other manner which 
he may determine.

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do i>ot tend 
to effectuate the declared policy of the 
act.

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major
ity of producers who, during the précédé 
ing fiscal period, have been engaged in 
the production for market of potatoes: 
Provided, That such majority has, dur
ing such period, produced for market 
more than fifty percent of the volume of 
such potatoes produced for market; but 
such termination shall be effective only 
if announced on or before April 30 of the 
then current fiscal period.

(d) The provisions of this subpart 
shall, ‘in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect.

§ 957.84 Proceedings after termina
tion. (a) Upon the termination of the 
provisions of this subpart the then func
tioning members of the committee shall 
continue as trustees, for the purpose of 
liquidating the affairs of the committee, 
of all the funds and property then in the 
possession of or under control of the 
committee, including claims for any 
funds unpaid or property not delivered 
at the time of such termination. Ac
tion by said trusteeship shall require the 
concurrence of a majority of the said 
trustees. .

(b) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time ac
count for all receipts and disbursements. 
and deliver all property on hand, to
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall upon request of the ’Secretary exe
cute such assignments or other instru
ments necessary or appropriate to vest 
in such person full title and right to all 
of the funds, property, and claims vested 
in the committee or the trustees pursuant 
thereto.

(c) Any person to whom funds, prop
erty, or claims have been transferred or 
delivered by the committee or its mem
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees.

§ 957.85 Effect of termination or 
amendments, (a ) Unless otherwise ex
pressly provided by the Secretary, the

termination of this subpart or of any 
regulation issued pursuant to this sub
part, or the issuance of any amendments 
to either thereof, shall not (1) affect or 
waive any right, duty, obligation, or lia
bility which shall have arisen or which 
may thereafter arise in connection with 
any provision of this subpart or any reg
ulation issued under this subpart, or (2) 
release or extinguish any violation of 
this subpart or of any regulation issued 
under this subpart, or (3) affect or im
pair any rights or remedies of the Sec
retary or of any other person with re
spect to any such violation.

(b ) The persons who are committee 
members and alternates on the effective 
date of this subpart shall continue in 
office until their successors have been 
selected and have qualified. All rules 
and regulations issued or approved by 
the Secretary pursuant to this part (Or
der No. 57, as amended) and not in con
flic t ‘herewith, which are in effect im
mediately prior to the date of this 
amendment shall continue in effect un
der this subpart as originally issued, or 
subsequently modified, until such rules 
and regulations are changed, modified, 
or suspended in accordance with this 
subpart. 9

§ 957.86 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi
nation of this subpart, except with re
spect to acts done under and during the 
existence of this subpart.

I 957.87 Agents. The Secretary may, 
by designation in writing, name any 
person, including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this subpart.

§ 957.88 Derogation. Nothing con
tained in this subpart is, or shall be con
strued to be, in derogation or in modifi
cation of the rights of the Secretary or 
of the United States to exercise any 
powers, granted by the act or otherwise, 
or, in accordance with such poweris, to 
act in the premises whenever such ac
tion is deemed advisable.

§ 957.89 Personal liability. No mem
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible; either indi
vidually or jointly with others, in any 
way whatsoever, to any handler or to 
any person for errors in judgment, mis
takes, or other acts, either of commis
sion or omission, as such member, alter
nate, or employee, except for acts of 
dishonesty.

§ 957.90 Separability. I f  any provi
sion of this subpartis declared invalid, 
or the applicability thereof to,any per
son, circumstance, or thing is held in
valid, the validity of the remainder of 
this subpart, or the applicability thereof 
to any other person, circumstance, or 
thing, shall not be affected thereby.

\
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§ 957.91 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the committee or by the 
Secretary.
Order Directing That a Referendum Be 

Conducted Among Producers; Desig
nating Agents To Conduct Such Ref
erendum; and Determination of a 
Representative Period
Pursuant to the applicable provisions 

of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), it is hereby directed that a 
referendum be conducted among pro
ducers during the period April 28-May 
5, 1958, inclusive, who, during the period 
July 1, 1957, through April 3Q, 1958 
(which period is hereby determined to be 
a representative period for the purpose 
of such referendum), were engaged, in 
the production area comprising certain 
designated counties in Idaho and Mal
heur County, Oregon, in the production 
of Irish potatoes for market, to deter
mine whether such producers approve 
or favor the issuance of amendments to 
Order No. 57, as amended (7 CFR Part 
957) regulating the handling of Irish 
potatoes grown in Malheur County, Ore
gon, and the counties of Adams, Valley, 
Lemhi, Clark, and Fremont in the State 
of Idaho, and all of the counties in Idaho 
lying south of the aforesaid counties in 
Idaho ; and said amendatory order is an
nexed to the decision of the Secretary 
of Agriculture filed simultaneously here
with.

The procedure applicable to the refer
endum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except, those Applicable to Milk and its 
Products) to Become Effective Pursuant 
to the Agricultural Marketing Agreement 
Act of 1937, as Amended” (15 F. R. 5176).

R. H. Eaton, Allan Henry, F. N. Andary 
and R. L. Powers of the Fruit and Vege
table Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, are hereby designated as 
agents of the Secretary to conduct said 
referendum jointly or severally.

Copies of the text of the aforesaid an
nexed amendatory order may be exam
ined in the office of the Hearing Clerk, 
Room 112, Administration Building, 
United States Department of Agricul
ture, Washington 25, D. C., and at those 
places within the said production area 
announced by the referendum agents.

Ballots to be cast in the referendum 
and copies of the text of the said amend
atory order may be obtained from any 
referendum agent and any appointee 
hereunder.
(48 Stat. 31, as amended; 7 U. S. C, 601 et 
seq.; 68 Stat. 906,1047)

Dated: April 17,1958
[ seal] D on  P aarlberg,

Assistant Secretary.
[F. R. Doc. 58-3006; Filed, Apr. 22, 1958;

8:49 a. m.l

PROPOSED RULE MAKING

FEDERAL COMMUNICATIONS 
COMMISSION 
147 CFR Part 2 1

[Docket No. 12404; FCC 58-378]

F requency  A llocations  and R adio
T reaty  M atters; G eneral R ules and
R egulations

NOTICE OF PROPOSED RULE MAKING

1. Notice is hereby given of proposed 
rule making in the above entitled matter.

2. As part of its preparation for the 
International Radio Conference to be 
held at Geneva, Switzerland, in July 
1959, the Commission has today issued a 
Fifth Notice of'Inquiry in Docket 12263, 
inviting comments on proposed amend
ments to the international table of fre
quency allocations. In order to provide 
interested persons with the necessary 
allocations information the-Commission 
is alsô making known at this time certain 
changes and proposed changes to the na
tional table of frequency allocations. 
These include certain immediate changes 
in the national table which are required 
by virtue of national defense considera- 
tions and which' have been made by a 
separate Order issued today by the Com
mission. In addition they include pro
posed changes in the national allocation 
table which are the subject of this docket 
proceeding.

3. In making these changes and pro
posed changes in allocations the Com
mission has had the benefit of the work 
which has been conducted by the De
partment of State Preparatory Commit
tees for the 1959 Radio Conference; the 
comments and testimony presented in 
the Commission’s proceeding concerning 
frequencies above 890 Me (Docket 
11866) ; the comments submitted in the 
Commission’s proceeding involving fre

quencies between 25 and 890 Me (Docket
11997) ; other rule making proceedings 
conducted by the Commission; and con
ferences with representatives of tlîe Ex
ecutive Branch concerning Government 
frequency requirements.

4; Set forth below are those changes 
in national allocations being proposed 
in this proceeding upon which comments 
are desired. However, in order that in
terested persons may become acquainted 
with the way in which these proposed 
national changes are related to interna
tional proposals and certain national 
changes being made this date, by order 
of the Commission, the attention of such 
persons is invited to the documents and 
proceedings mentioned in paragraph 2, 
above.

5. The Commission is still considering 
comments and/or testimony received in 
Dockets 11866 and 11997 in connection 
with such subjects as licensee eligibility, 
technical standards, various philosophies 
expressed in connection with private ver
sus common carrier uses of the radio 
frequency spectrum and various sub
allocations to non-Government services. 
No specific proposals concerning these 
matters are being issued at this time and

such matters will continue to be studied 
by the Commission. However, as a result 
of the Commission’s order adopted today 
amending its Table of Frequency Alloca
tions, non-Government services will have 
suffered a loss of spectrum space above 
890 Me. Additional space will be lost by 
some of these services if the allocations 
proposals set forth herein are adopted. 
Therefore, it must be recognized that, to 
the extent such services may lose spec
trum space, such possible loss will neces
sarily have a bearing on subsequent 
decisions of the Commission concerning 
sub-allocations and licensee eligibility.

6. The Commission wishes to direct 
especial attention to its proposal in con
nection with the band 942-952 Me. As 
evidenced in the proceeding in Docket 
No. 11866, there exists a particularly dif
ficult allocation problem arising from the 
fact that common carriers have exten
sively activated domestic fixed systems 
in the band 890-940 Me wherein the 
frequency 915 Me has been allocated 
b o t h  nationally and internationally 
for ISM use with the condition that 
radiocommunications service in this 
band would have to accept any inter
ference caused by the operation of ISM 
equipment. In the Commission’s order 
adopted today the band 890-942 Me was 
allocated, due to national defense con
siderations, to the Government. Al
though serious consideration was given 
by the Commission and by the ODM 
to the possibility of ISM interference to 
Government services, the ODM has rec
ognized that the radiopositioning service 
in the band 890-940 Me must accept any 
harmful interference caused by the op
eration of ISM equipment on 915 Me. 
The operation of Government stations 
in the 890-942 Me band will increase 
the likelihood of additional interference 
being caused to those existing fixed sta
tions which may continue to be author
ized in this band and the Commission’s 
Order reallocating the band takes this 
fact into consideration and “ freezes” the 
band as far as new assignments are con
cerned. In view of the immediate 915 
Me comhion carrier problem and as in
dicated below, it is proposed to:

(a ) Allocate the band 942-952 Me to:
(1) AM, FM and TV  STL (Audio 

only).
(2) FM intercity relay on a non-in

terference basis to other services.
(3) International fixed public and in

ternational aeronautical fixed stations, 
in the territories only, where extended 
range fixed circuits are required.

(b ) Permit access to the band 942-952 
Me by those fixed stations which now 
are authorized in the band 890-942 Me 
on the following conditions:

(1) That such stations can show that 
harmful interference is being caused by 
Government radiopositioning stations in 
the 890-942 Me band or by ISM oper
ating on 915 Me.

(2) That an engineering study by the 
Commission indicates that the p rop osed  
frequency assignment in the band 942- 
952 Me is likely to eliminate the above 
interference.
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(3) That the bandwidth of emission 
does not exceed 1100 kc.

(c) Allocate the band 2110-2200 Me 
to:

(1) Common Carrier fixed.
(2) International control.
(3) Operational fixed.
It  is intended that the service rules 

pertaining to the aforementioned sta
tions will limit the maximum author
ized bandwidth to 5 Me and will not per
mit video transmission.

7. Under the provision of footnote 
NG18, the Commission’s Table of Fre
quency Allocations now permits the use 
of the bands 2900-3246 Me, 3266-3300 
Me, 5250-5440 Me, 5460-5650 Me, 9000- 
9300 Me and 9320-9500 Me by radio
positioning stations on a non-interfer
ence basis. Under the Commission’s 
proposal, footnote NG18 would be de
leted. However, in lieu of the availability 
of frequencies in these bands under this 
footnote the Commission proposes that 
the allocation to radiopositioning would 
be changed to the bands 2900-3100 Me 
(footnote US113), 5250-5460 Me (foot
note US116), 5460-5600 Me (footnote 
US117), 5600-5650 Me (footnote US118), 
9000-9200 Me (footnote US122) and 
9300-9500 Me (footnote US124). These 
bands would also become available, pur
suant to footnote US113A, to educational 
institutions now governed by existing 
footnote NG39, which would be deleted.

8. If, as a result of the decisions 
reached in this proceeding, the Com
mission’s Table of Frequency Allocations, 
as contained in Part 2, is changed, it 
follows that the frequency availability 
sections of other Parts of the Commis
sion’s rules will also require amendment. 
To the extent that this is necessary, it 
will be accomplished at a later date by 
further rule-making. It  should be noted 
that the Commission may hot take final 
action with respect to some of the pro
posals made in this proceeding until after 
the 1959 ITU  Radio Conference. (For 
example, radionavigation bands.)

9. The proposed amendments to Part 
2 of the Commission^ rules are set forth 
in the attached Appendix and are issued 
pursuant to the authority of section 303 
<c), (f) and (r) of the Communications 
Act of 1934, as amended.

10. Any interested person who is of the 
opinion that the proposed amendments 
set forth below should not be adopted 
may file with the Commission on or be
fore July 16, 1958, written data, views 
or arguments setting forth his comments. 
Comments in support of thq proposed 
amendments may also be filed on or be
fore this date. Comments in reply to the 
original comments may be filed within 
10 days from the last day for filing said 
original data, views or arguments.. No 
additional comments may be filed unless 
(1) specifically requested by. the Com
mission or (2) good cause for the filing 
of such additional comments is estab
lished. The Commission will consider 
all such comments prior to taking final 
action in this matter, and if comments 
are submitted warranting oral argument, 
notice of the time and place of such oral 
argument will be given.

11. In accordance with the provisions 
°f § 1.54 of the Commission’s rules and

regulations, an original and 14 copies of 
all statements, briefs or comments filed 
shall be furnished the Commission.

Adopted: April 16, 1958.

Released: April 18, 1958.

F ederal Com m unicatio ns  
Co m m issio n ,

[ seal] , M a r t  Jane M orris,
Secretary.

The Commission is not, at this time, 
proposing national changes in its Table 
of Frequency Allocations below 25 Me. 
The National changes in the bands above 
25 Me which are being proposed at this 
time are as follows:

Proposed U. S. 
allocation

Proposed FCC allocation

Band (Me) Alloca
tion

Band (Me) Class of station 
or services

3 4 5 6

108.0-118.0-.— G/NO 108.0-118.0 Aeronautical
radio-naviga
tion.

118.0-121.975
(US94)

G/NG 118.0-121.975 Aeronautical 
mobile.'

(US95)
(US96).

121.975-123.- N G 121.975- Aeronautical
075 (US97) 123.075 mobile.
(TJS98)
(US99).

123.075-126.80 G/NG 123.075- Aeronautical
(US94) 126.80 mobile.
(US100)
(US101).

126.80-132.0— N G ■426.80-132.0- Aeronautical
mobile.

942-952.......... N G 942-952
(NG101)

(a) A M  STL.
(b) FM  STL.
(c) FM  inter

city relay 
(Shall cause 
no harmful 
interference to 
the other 
services and 
stations shar
ing this band).

(d) Interna
tional aero
nautical fixed 
(Territories 
only).

(e) International 
fixed public 
(Territories 
only).

Radio“ As
tronomy.

1400-1427....... G/NG 1400-1427

1 V 2 3 4

1427-1435.......
1435-1535

G
G/NG 1435-1535 Mobile (Aero-

(US107).

1535-1660 G/NG 1535-1660

nautical tele
metering 
only).

Aeronautical
(US108).

1660-1670—  
1670-1700.......

G
G/NG 1670-1700

radionaviga
tion.

Meteorological

2110-2200....... N G 2110-2200

aids (Radio
sonde).

(a) Common

2450-2500....... N G

t

2450-2500

Carrier
fixed.

(b) International
control.

(c) Operational
fixed.

(a) Fixed

2700-2900
(U SUI)
(US112).

2900-3100

G

G/NG 2900-3100

(NG102).
(b) Mobile

(NG102).
(c) Radioposi

tioning,

Maritime radio-
(US113)
(U6113A).

4200-4400 G/NG 4200-4400

navigation.

Aeronautical
(US115). radionaviga

tion.

1 2 3 4

4900-5100....... G/NG 4900-5100 Aeronautical

5250-5460 G/NG 5250-5460

radionaviga
tion.

Aeronautical
(ÜS116) radionaviga-
(US113A).

5460-5600 G/NG 5460-5600
tion.

Maritime radio-
(US117Ì navigation.
(US113A).

5600-5650 G/NG 5600-5650 (a) Maritime
(USI 18) 
(US113A).

9000-9200 G/NG 9000-9200

radionavi
gation.

(b) Meteorologi
cal Aids. 

Aeronautical
(US121) 
(US122) ^

radionaviga
tion.

(USllSÆJv
9300-9500 G/NG 9306-9500 (a) Aeronautical

(US 124) 
(US113A).

10500-10550 G/NG 10500-10550

radionaviga
tion.

(b) Maritime 
radionaviga- ' 
tion-.

(c) Meteorologi
cal aids.

Radioposition-
(US128).

13250-13400... G/NG 13250-13400
ing.

Aeronautical

15250-15500... G/NG 15250-15500

radionaviga
tion (Limited 
to airborne de
vices employ
ing the doppler 
technique).

Aeronautical

15500-17500...
17500-20000...

G
N G 17500-20000

radionaviga
tion.

(a) Fixed. .

20000-22000...
22000-23000

G
N G 22000-23000

(b) Mobile. 

Amateur.
(US16).-

23000-24500...
24500-25000...

G
G/NG 24500-25000 Radionaviga-

25000-27500...
27500-31500...

G
N G 27500-31500

tion.

(a) Fixed.

31500-;33000__
33000-33400...

G
G/NG 33000-33400

(b)7 Mobile. 

Radionaviga-

33400-36000..1 
36000-38000...

G
N G 36000-38000

tion.

(a) Fixed.

38Ò00-40000.. .  
Above 40000..

G
G/NG Above 40000.

(b) Mobile, 

(a) Amateur,
(b) Experimen

tal.

NG101 Non-Government fixed statloiis 
which were authorized on April 16, 1958, to 
use frequencies in the band 890-942 Me may, 
upon the showing that interference is being 
caused by or to their assignments, be author
ized to use frequencies in the band 942-952 
Me provided the bandwidth of emission does 
not exceed 1100 kc and provided that an engi
neering study by the Commission indicates 
that the proposed frequency assignment for 
such stations in the band 942-952 Me is likely 
to result in the elimination of the interfer
ence occurring in the band 890-942 Me.

NG102 The use of the band 2450-2500 Me 
by non-Government stations in the fixed and 
mobile services is limited to the remote con
trol of devices not intended for radio-com
munications. Stations in the fixed and 
mobile services, authorized prior to July 1, 
1958, may continue to be authorized in this 
band.

US16 The frequency 22235 Mc/s is desig
nated for industrial scientific and medical 
purposes : emissions must be confined within 
the limits of 22110-22300 Mc/s. Radio- 
communication services operating within 
these limits must accept any harmful inter
ference that may be experienced from the 
operation of industrial, scientific and medical 
equipment.

US94 The bands 118.0-121.4 Mc/s and 
123.6-126.80 Mc/s are for air trafic control 
communications.

US95 The frequency 121.6 Mc/s is for 
search and rescue communications. Aero
nautical utility land and mobile stations may 
use this frequency on the condition that no 
harmful interference is caused to search and 
rescue communications during any period of



2700 PROPOSED RULE MAKING
search and rescue operations in the locale 
involved.

XJS96 The hand 121.65-121.975 Mc/s is for 
use by aeronautical utility land and mobile 
stations, and for air traffic control communi
cations.

US97 The current use of the band 
121.975-123.075 Mc/s by military aircraft is 
temporary and may continue until they are 
moved to an appropriate band.

IJS98 The band 121.975-123.075 Mc/s is 
available to CAA aircraft for communications 
pursuant to flight inspection functions in 
accordance with the Civil Aeronautics Act 
o f 1938, as amended.

US99 The band 121.975-123.075 Mc/s is 
for use by private aircraft stations. The fre
quencies 122.8 and 123.0 Mc/s may also be 
used by aeronautical advisory stations.

US100 The band 123.075-123.55 Mc/s is 
for (a) non-Government operations in ac
cordance with the/ Commission’s Rules and 
(b ) for CAA communications incident to 
flight test activities pertinent to aircraft 
certification.

US101 The band 123.075-123.55 Mc/s is 
for use by flight test and flying school 
stations.

US107 The band 1435-1535 Mc/s is allo
cated exclusively for aeronautical tele
metering.

US108 Radio altimeters are permitted in 
the band 1600-1660 Mc/s until such time as 
international standardization of other areo- 
nautical radionavigation systems or devices 
requires the discontinuance of radio altime
ters in this band.

U SU I Temporarily, and until certain 
operations of the radiopositioning service in 
the band 2700-2900 Mc/s can be transferred 
to other appropriate frequency bands, the 
aeronautical radionavigation service may, in 
certain geographical areas, be subject to re
ceiving some degree of interference from" the 
radiopositioning service.

US112 Non-Government land based ra
dars in the aeronautical radionavigation 
service may' be authorized in the band 2700— 
2900 Mc/s, subject to the conclusion of ap
propriate arrangements between the Com

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

A laska

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS

The Dept, of the Air Force has filed 
an application, Serial No. Fairbanks 
016422, for the withdrawal of^the lands 
described below, from all forms of ap
propriation under the public land laws, 
including the mining and mineral leas
ing laws. The applicant desires the land 
for a Communications Station.

For a period of 60 days from the date 
of publication of this notice, persons 
having cause may present their objec
tions in writing to the undersigned offi
cial of the Bureau of Land Management, 
Department of the Interior, P. O. Box 
1050, Fairbanks, Alaska.

I f  circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the

mission and the Government agencies 
concerned, and upon special showing of need 
for service which the Government is not yet 
prepared to render.

US113 The non-Government radioposi
tioning service may be authorized in the 
band 2900-3100 Mc/s on the condition that 
no harmful interference is caused to 
Government services.

US113A Non-Government Experimental 
stations used by educational institutions for 
purposes of technical instruction in, and 
demonstration of, microwave techniques 
using pulsed emissions only may he au
thorized to use frequencies in the bands 
2900-3100 Me, 5250-5650 Me, 9000-9200 Me 
and 9300-9500 Me on the condition that 
harmful interference is not caused to the 
other services authorized to operate in these 
bands.

US115 The band 4200-4400 Mc/s is re
served exclusively for radio altimeters until 
such time as international standardization 
of other aeronautical radionavigation sys
tems or devices requires the discontinuance 
o f radio altimeters in this band.

US116 The non-Governmènt radioposi
tioning service may be authorized in the 
band 5250-5460 Mç/s on the condition that it 
does not cause harmful interference to the 
aeronautical radionavigation service or to 
the Government radiopositioning service.

US117 The non-Government radioposi
tioning service may be authorized in the 
band 5460-5600 Mc/s on the condition that 
it does not cause harmful interference to 
the maritime radionavigation service or to 
the Government radiopositioning service.

US118 In the band 5600-5650 Me the non- 
Government radiopositioning service shall 
not cause harmful interference to the Gov
ernment radiopositioning service.

US121 Temporarily and until certain 
operations of the radiopositioning service in 
the band 9000-9200 Mc/s can be transferred 
to other appropriate frequency bands, the 
aeronautical radionavigation service may, in 
certain geographical areas, be subject to re
ceiving some degree of interference from the 
radiopositioning service.

NOTICES
F ederal R egister. A separate notice 
will be sent to each interested party of 
record.

The lands involved in the application 
are:

G a le n a  A rea

Two parcels of land located approximately 
twenty miles south of Galena in the Fourth 
Judicial Division, Territory of Alaska, more 
precisely described as follows:

TRACT A

Beginning at a point which bears North, 
400 feet from the intersection of latitude 
64°25'40.383”  N., longitude 156°49'59.445”  
W., 1927 North Am. Datum; thence by metes 
and bounds,

East, 450 feet;
South, 900 feet;
West, 800 feet;
North, 900 feet;
East, 350 feet to the point of beginning.

Containing 16.53 acres, more or less.
TRACT B

Beginning at a point which bears S. 4° 09' 
W., 1887 feet from the intersection of lati
tude 64°25'40.383" N., longitude. 156°49'-

US122 The non-Government radioposi
tioning service may be authorized in the 
band 9000-9200 Mc/s on the condition that 
harmful interference is not caused to the 
aeronautical radionavigation service or the 
Government radiopositioning service.

US124 The pon-Government radioposi
tioning service may be authorized in the 
band 9300-9500 Mc/s on the condition that 
harmful interference is not caused to the 
aeronautical radionavigation, m a r i t i m e  
radionavigation, meteorological aids services 
or to the Government radiopositioning serv
ice.

US128 The band 10500-10550 Mc/s is re
stricted to CW systems with a power not to 
exceed 40 watts into the antenna.

N otes

1. The Commission proposes to delete foot
note NG18 from the bands 2900-3246 Me, 
3266-3300 Me, 5250-5440 Me, 5460-5650 Me, 
9000-9300 Me and 9320-9500 Me. In lieu 
thereof, radiopositioning stations would be 
allocated the bands shown in proposed foot
notes US113, US116, US117, ' US118, US122 
and US124. The Commission also proposes 
the deletion of footnote NG39 for the band 
2900-3246 Me and in lieu thereof, to permit 
educational institutions access to the bands 
indicated in footnote US113A.

2. In lieu of footnote US17, which appears 
on certain Government bands, the Com
mission proposes to insert a paragraph in 
Part 2 of its Rules, preceding the Table of 
Frequency Allocations which reads as fo l
lows : “Non-Government contract develop
mental stations may be authorized to use 
frequencies in any band on the condition 
that harmful intereference will not be caused 
to services operating in accordance with the 
Table of Frequency Allocations” .

3. Footnotes US5 and US6 would be deleted 
in view of other footnotes proposed for the 
band 108-132 Me.

4. Footnote US20 would be amended by 
inclusion of the frequency 157.15 Me for 
Government use.
[F. R. Doc. 58-3021; Filed, Apr. 22, 1958;

8:52 a. m.]

59.445”  W., 1927 North Am, Datum; thence 
by metes and bounds,

S. 69°52’ E„ 6,217 feet;
S. 20°08' W., 2,000 feet;
N. 69°52' W., 6,217 feet;
N. 20° 08' E., 2,000 feet to the point of 

beginning.

Containing 285.45 acres, more or less.
R ichard L . Qu in t u s ,
Operations Supervisor.

[F. R. Doc. 53-2993; Filed, Apr. 22, 1958; 
8:46 a.*m.]

Bureau of Reclamation
W eber B asin  P roject, U tah

FIRST FORM RECLAMATION WITHDRAWAL

June  12, 1957.
Pursuant to the authority delegated 

by Departmental Order No. 2765 of July 
30, 1954, I  hereby withdraw the follow
ing described lands from public entry, 
under the first form of withdrawal, as 
provided by section 3 of the act of June 
17, 1902 (32 Stat. 388);
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Salt Lake Base and Meridian 

T.8N ..R .2W .,
Sec. 28, Lot 1 and Tracts 85B, 86B, 87B and 

92B.

The above areas aggregate 117.21 acres.
F loyd  E. D o m in y , 

Acting Assistant Commissioner.
[75970]

A pr il  16, 1958.
I  concur. The records of'the Bureau 

of Land Management will be noted ac
cordingly. The lands shall be adminis
tered by the Bureau of Land Manage
ment for grazing purposes until such 
time as they shall be needed for recla
mation purposes.

E dward W oozley , 
Director,

Bureau of Land Management.
[F. R. Doc. 58-2994; Filed, Apr. 22, 1958;

8:46 a.~nr]

ATOMIC ENERGY COMMISSION
[Docket No. F-26]

L ockheed A ircraft C orp.

NOTICE OF EXPIRATION OF CONSTRUCTION 
PERMIT

Please take notice that Lockheed Air
craft Corporation having advised the 
Atomic Energy Commission that Lock
heed Aircraft Corporation will not pro
ceed with the construction of the critical 
experiment facility at Palo Alto, Cal
ifornia, as originally designed and 
described in its application for a con
struction permit and Class 104 license 
and the proposed construction not hav
ing been completed by the latest comple
tion date specified in Construction 
Permit No. CPCX-5, the Atomic Energy 
Commission has determined that Con
struction Permit No. CPCX-5 has expired 
as of October 1, 1957, and all rights 
thereunder are forfeited. Further de
tails may be obtained by examination of 
Docket F-26 on file at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, U. C.

Dated at Germantown, Md., this 15th 
day of April 1958.

For the Atomic Energy Commission.
K . L. P rice, 

Director, Division of 
Licensing and Regulation.

[F. R. Doc. 58-2848; FUed, Apr. 22, 1958;
8:45 a. m.]

fed er a l c o m m u n ic a t io n s  *
COMMISSION

[Docket No. 12263; FCC 58-380]

Radio R egulations of I nternatio nal  
T elecom m unication  Un io n

f if t h  notice  of in q u ir y

. T- On December 9, 1957, the Commis
sion released its First Notice of Inquiry 
in this docket, inviting interested persons 
to file comments on or before January 23,

1958, setting forth théîr views with re
spect to changes in the Atlantic City 
Radio Regulations.

2. The Commission has set forth in the 
appendix1 hereto a proposal for revision 
of Chapter 3 (Article 3-9) of the Radio 
Regulations, which includes the Interna
tional Table of Frequency Allocations. 
In  keeping with accepted practice on 
conference documents of this type, 
changes or deletions to numbered para
graphs are shown by typing the existing 
material and dashing it out. Newly in
serted material is underlined. The Com
mission wishes to emphasize that it has 
not taken any final action with respect 
to the proposal contained in the attach
ment, nor has it been considered by any 
of the State Department Committees 
which are engaged in preparatory work 
for the Radio Conference. Moreover, 
further changes in this proposal may be 
made, if circumstances require, any time 
before the forthcoming radio conference. 
However, in preparing this proposal the 
Commission has taken into considera
tion the cdmments and testimony in its 
proceeding concerning the allocation of 
frequencies above 890 Me (Docket No. 
11866), the comments filed in its alloca
tions proceeding for frequencies between 
25 and 890 Me (Docket No. 11997) , the 
work of various State Department com
mittees and Government-Industry com
mittees as well as consultations with 
representatives of the Executive Branch 
of the Government with respect to Gov
ernment frequency requirements. The 
Commission has also had the benefit of 
the public comments filed in connection 
with the First Notice of Inquiry in this 
Docket.

3. The Commission wishes to point 
out that the principal purpose of pub
lishing this proposal is to enable the 
Commission to have the benefit of the 
views of its licensees and other inter
ested parties before it makes its recom
mendations to the State Department 
concerning the position that the United 
States should take on these matters at 
the Radio Conference. Because it is 
necessary that the United States com
plete its preparations for the Radio Con
ference and to- effectuate coordination 
of its proposals at the international level, 
it will be necessary for the Commission 
to transmit its recommendations to the 
State Department at an early date. In  
view of that fact the Commission wishes 
to advise all interested parties that it 
will be unable to grant any extension of 
time for filing comments concerning the 
proposed changes to the international 
table of frequency allocations beyond 
the date set forth below. -

4. Any interested person is invited to 
file comments with the Commission con
cerning the proposed changes in the in
ternational table of frequency alloca
tions, shown in columns 1 and 2 of the 
Appendix on or before May 15,1958. In 
accordance with the provisions of § 1.54 
of the Commission’s rules, an original

1 Filed as part of the original document. 
Copies may be obtained from the Federal 
Communications Commission, Washington 
25, D. C.

and fifteen (15) copies of all comments 
shall be furnished to the Commission.

Adopted; April 16,1958.
Released: April 18,1958.

F ederal C o m m unicatio ns  
Co m m issio n ,

[ seal]  . M ar y  Jane M orris,
Secretary.

[F. R. Doc. 58-3022; Filed, Apr. 22, 1958; 
8:52 a. m.]

[Docket No. 12243; FCC 58M-396]

P ierce B rooks B roadcasting C orp.
(KG IL)

ORDER CONTINUING HEARING

In  re application o f Pierce Brooks 
Broadcasting Corp. (K G IL ), San Fer
nando, California, Docket No. 12243, File 
No.“BP-10512; for construction permit.

The Hearing Examiner having under 
consideration a motion, filed by Western 
Empire Broadcasters, Inc., on April 14, 
1958, requesting continuance of the 
hearing herein ;

It  appearing, that counsel for other 
parties to the proceeding have consented 
to immediate consideration and grant of 
the motion;

I t  is ordered, This 16th day of April 
1958, that the above motion is granted; 
and the hearing now scheduled for May 
7, 1958, is continued until May 20, 1958, 
at 9:00 a.m.

Released: April 17,1958.
F ederal Co m m unicatio ns

C OMMIS SION,
[seal]  M ar y  Jane M orris,

Secretary.
[F. R. Doc. 58-3023; Filed, Apr. 22, 1958;

8:53 a. m.j

FEDERAL POWER COMMISSION
[Docket No. E-6816]

P ublic  S ervice Co m pan y  of Oklah om a

ORDER PROVIDING HEARING AND SUSPENDING 
PROPOSED RATE SCHEDULE

A p r il  17, 1958.
Public Service Company of Oklahoma 

(Public Service), incorporated under the 
laws of Oklahoma, with its principal 
place of business in Tulsa, Oklahoma, on 
February 4, 1958, tendered a proposed 
rate schedule for filing, pursuant to Sec
tion 205 of the Federal Power Act, to be 
effective August 5, 1957, or in the alter
native April 17, 1958. As tendered the 
proffered filing is in effect a retender of 
an earlier incomplete rate schedule filing 
which Public Service proffered initially 
on August 9, 1957, and withdrew for 
purposes of resubmission. It  has been 
tentatively designated in the Commis
sion’s files as Public Service’s proposed 
Rate Schedule FPC No. 151 and would 
supersede Public Service’s Rate Sched
ule FPC No. 107 and Supplements Nos. 
1 and 3 thereto.

Substantively, the proposed r a t e  
schedule would effect revisions in Pub
lic Service’s currently effective filed Tate
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schedule both as to the type of electric 
service which the Company renders 
thereunder to the Grand River Dam 
Authority (Authority) and its rates and 
charges therefor.

Kamo Electric Cooperative and other 
parties identified and described in vari
ous submittals filed herein, including a 
“ formal protest” filed February 19, 1958, 
and a “motion” filed March 25, 1958, 
oppose Commission acceptance of the 
proposed rate schedule for filing under 
the Federal Power Act. They request 
that it be rejected or in the alternative 
that the Commission set the matter for 
public hearing. Comments were also re
ceived from the Eastern Oklahoma 
Flood Control Association ; The Sallisaw, 
Oklahoma Chamber of Commerce; The 
Wagoner, Oklahoma Chamber of Com- 
erce and Mayor, all requesting Commis
sion study of the agreement between 
Public Service and Authority embodied 
in the proposed rate schedule “Tempo
rary Agreement” and the effects thereof.

The proposed changes in Public Serv
ice’s currently filed rate schedule have 
not been shown to be justified, and may 
be unjust, unreasonable, unduly discrim
inatory or preferential, or otherwise un
lawful within the meaning of the Fed
eral Power Act. And unless suspended 
by order of the Commission, the pro
posed rate schedule by reason of the al
ternative requested effective date there
for will become effective April 17, 1958, 
pursuant to the provisions of the Federal 
Power Act and the Commission’s Regu
lations thereunder.

The Commission finds; In view of the 
foregoing, it is necessary and appropri
ate for the purposes of the Federal Power 

vAct that the Commission pursuant to the 
authority of that act enter upon a hear
ing concerning the lawfulness of Public 
Service’s proposed Rate Schedule FPC 
No. 151 and that the operation of such 
proposed rate schedule be suspended and 
the use thereof deferred as hereinafter 
provided.

The Commission orders:
(A ) A public hearing be held concern

ing the lawfulness of Public Service’s 
proposed Rate Schedule FPC No. 151, at 
a time and place and in the manner all 
to be fixed by further order of the 
Commission.

(B ) Pending such hearing and deci
sion thereon, the operation of the 
proposed rate schedule referred to in 
Paragraph (A ) above hereby is sus
pended and the use thereof deferred 
until April 18, 1958. On that date the 
proposed rate schedule shall take effect 
in the manner prescribed by the act, 
subject to further order of the Com
mission.

(C) During the period of suspension 
Public Service’s Rate Schedule FPC No. 
107 and Supplements Nos. 1 and 3 
thereto, on file with the Commission shall 
remain and continue in effect.

(D) Public Service shall not change 
either the terms and provisions of its 
proposed Rate Schedule No. 151 or those 
of its Rate Schedule No. 107 and Supple
ments Nos. 1 and 3 thereto, until this 
proceeding' has been disposed of unless 
otherwise ordered by the Commission.

(E) Interested State Commissions 
may participate in this proceeding as 
provided by §§1.8 and 1.37 ( f )  of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 and 1.37 ( f ) ) .

By the Commission.
[ seal] Joseph H. G utride,

Secretary.
[F. R. Doc. 58-3004; Filed, Apr. 22, 1958; 

8:48 a. m.]

[Docket No. G-12319}^

El  P aso N atural G as Co .

NOTICE OF APPLICATION AND DATE OF 
HEARING

A pr il  17, 1958.
Take notice that El Paso Natural Gas 

Company (Applicant), a Delaware cor
poration, with its principal place of busi
ness in El Paso, Texas, filed an applica
tion on April 1,1957, pursuant to section 
7 of the Natural Gas Act, for a certificate 
of public convenience and necessity, au
thorizing the construction and operation 
of natural gas facilities as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully repre
sented in the application which is on file 
with the Commission and open to public 
inspection.

The facilities proposed to be con
structed are five mainline taps to provide 
natural gas service to three distribution 
companies as follows:

(1) Arizona Public Service Company 
for resale in Arlington (population 150), 
Maricopa County, Arizona, near Appli
cant’s Gila Compressor Station for resi
dential, commercial and industrial uses 
instead of butane,

(2) Lea County Gas Company for re
sale to Mr. Moode Stevenson near Appli
cant’s No. 4 Compressor Station, Luna 
County, New Mexico. Mr. Stevenson will 
use the gas for irrigation pump fuel in 
lieu of the more expensive butane now in 
use.

(3) Lea County Gas Company for re
sale to Mr. James H. Stroud east of Dem- 
ing, Luna County, New Mexico, for use 
in his home, filling station, garage and 
tourist court. Butane will be replaced 
by natural gas.

(4) Lea County Gas Company for re
sale in the Signal Peak farming area, 
about 100 miles east of El Paso, in Hud
speth and Culberson Counties, Texas. 
Natural gas is proposed to replape butane 
in the operation of irrigation pumps in 
this area.

(5) Southern Union Gas Company for 
resale to the Woodmen of the World 
camp; for boys near Farmington, San 
Juan County, New Mexico. Natural gas 
would be the first fuel used at the camp.

The estimated cost of the five proposed 
taps is $275.00 each, making a total of 
$1,375.00 to be financed from funds on 
hand.

Applicant states that it proposes to sell 
natural gas to the three public utility dis
tributing companies for resale to their 
customers for domestic and commercial 
uses in quantities for three years as 
follows:

Year of service 1 2 3

(1) Arlington:
Annual (M cf)______ 20,520 20,621 20,720
Peak day (M cf)____ 157 158 160

(2) Stevenson tap:
2,800 2,800 2,800

12Peak day (M cf)....... 12 12
(3) Stroud tap:

Annual (M cf).......... 1,000 1,000 1,000
Peak day (M cf)....... 6 6 6

(4) Signal Peak tap:
Annual (M c f). ........ 19,600 19,600 19,600
Peak day (M c f). . . . . 154 154 .154

(5) Woodman tap:
Annual (Mcf) 223 223 . 223
Peak day (M cf)_____

Total:
1.4 1.4 1.4

Annual (M cf)____ 44,143 44,244 44,343
Peak day (M c f)... 330.4 331 | 555

This matter is one that shduld be dis
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice, and pro
cedure, a hearing will be held on May 13, 
1958, at 9:30 a. m., e. d. s. t„ in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap
pear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before May 7, 
1958. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure ih cases where a re
quest therefor is made.

[ seal] Joseph  H. G utride ,
Secretary.

[F. R. Doc. 58-3005; Filed, Apr. 22, 1958;
8:48 a. m.J

[Project No. 5]

M ontana  P ow er  Co .

ORDER FIXING  HEARING AND DENYING 
>  PETITION FOR DECLARATORY RELIEF

A pr il  17, 1958.
On December 3, 1951, application was 

filed by The Montana Power Company, 
licensee for major Project No. 5, for 
amendment of its license for the project 
to authorize the construction, installa
tion and maintenance of: an extension 
to the existing powerhouse; a third gen
erating unit of 56,000 kilowatt capacity; 
a tunnel about 900 feet long; a new in
take upstream of, but separate from, the 
existing intakes; and other appurtenant 
facilities to the Flathead (Kerr) Project 
No. 5, located on Flathead Lake and
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Flathead River in Flathead and Lake 
Counties, Montana.

Pursuant to request therefor, by letter 
dated December 29, 1951, thç Commis
sion advised the licensee that commence
ment of construction/of the third unit 
and associated works at the Kerr power
house, at its own risk, prior to issuance 
of an amendment of license therefor, 
would not prejudice consideration by the 
Commission of the application for 
amendment of license.

Since the filing of the application for 
amendment, conferences have been held 
between the Confederated Salish and 
Kootenai Tribes of the Flathead Reser
vation, Montana (whose lands are oc
cupied in part by the Kerr Project), and 
the licènsee^on the subject of the addi
tional annual charges, if any, to be paid 
by the licensee for the use, occupancy, 
and enjoyment of the Tribal lands as 
proposed by the application. However, 
those conferences having failed to pro
duce an agreement on the subject, the 
licensee, by letter dated December 1, 
1954, requested a hearing on the matter 
as promptly as possible. In response 
thereto, by letter dated December 20, 
1954, the Chairman of the Tribal Coun
cil requested that the Commission take 
no action on the licensee’s request pend
ing agreement between the two as to the 
date of such a hearing. No such agree
ment was reached, nor did further meet
ings between them effect agreement on 
the amount of compensation, if any, for 
the third generating unit.

Consequently, on May 8,1957, a motion 
was filed by the Confederated Salish and 
Kootenai Tribes (Tribes) in which re
quest was made for a hearing on 
the licensee’s pending application for 
amendment and for a determination: of a 
reasonable annual charge to be paid to 
the Tribes for the use of their lands by 
the licensee’s third generating unit.

On May 8, 1957 the Tribes also filed a 
“petition for declaratory relief” wherein 
request was made that the Commission 
order the licensee to cease its operation 
of the third generating unit of its Kerr 
Project, pending Commission considera
tion of the licensee’s pending application 
for amendment of its license to include 
thereunder the third generating unit, 
and until the licensee shall have obtained 
permission from the Secretary of the 
Interior and the Tribes for the opera
tion of such additional unit.

The Commission finds:
(1) In the circumstances recited 

herein, it is in the public interest that a 
Public hearing be held in the matter in
volving the pending application for 
amendment of license, including a de
termination of increased annual charges, 
if any, due to the Tribes, j

(2) The petition filed by the Tribes 
sets forth no facts showing that the con
tinued operation of the third generating 
unit at the Kerr Project by the licensee 
Pending final Commission action on the 
issues referred to in finding (1) above 
would either cause ih e  Tribes irreparable 
Qamage or would otherwise be* incon- 
Slf*ent with the public interest.

The Commission orders: 
t 5A) Pursuant to the authority con- 
ained in and subject to the jurisdiction

No. 80----- B

conferred upon it by the Federal Power 
Act, particularly sections 6, 10 (e) and 
308 thereof, and the Commission’s rules 
of practice and procedure, a public hear
ing shall be held on May 20, 1958, com
mencing at 10:00 a. m., e. d. s. t., at the 
Commission’s hearing room, General Ac
counting Office Building, 441 G Street 
NW,, Washington 25, D. C., respecting 
the issues involved in the pending ap
plication for amendment of the license 
for Project No. 5, including the determi
nation of additional amount of annual 
charges, if any, for the use of the Indian 
Tribal lands as proposed in the appli
cation for amendment.

(B ) The petition for declaratory re
lief filed by the Tribes is denied.

By the Commission.
[ seal!  M ichael J. F arrell,

Acting Secretary.
[F. R. Doc. 58-2995; Filed, Apr. 22, 1958;

8:46 a. m.]

[Project No. 733]

W estern C olorado P ower Co. 

notice  of applic at io n  for annual license  

A pr il  17,1958./ 
Public notice is hereby given that ap

plication has been filed under the Federal 
Power Act (16 U. S. C. 791a-825r) by The 
Western Colorado Power '  Company, 
licensee for Projected. 733, for annual 
license for the minor-part project locat
ed on the Uncompahgre River in Ouray 
County, Colorado, and affecting lands of 
the United States within Uncompahgre 
National Forest. The project, which is 
constructed, is known as the Ouray power 
plant and consists of a rubble masonry 
diversion dam 71.5 feet high ahd 70 feet 
long; settling tank; steel and wood-stave 
pipe lines with aggregate length of about 
6,120 feet; a signal circuit line extending 
about 6,035 feet between dam andspower- 
house; and a powerhouse with installed 
hydraulic capacity of 1,000 horsepower.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last day upon which protests or peti
tions may be filed is June 2, 1958. The 
application is on file with the Commis
sion for public inspection.

Joseph  H. G utride , 
Secretary.

[F. R, Doc. 58-2996; Filed, Apr. 22, 1958;
8:46 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[No. 32010]

M isso uri I ntrastate  F reight R ates 
and Charges

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 10th day of 
April A. D. L958.

Upon consideration o f the record in 
the above-entitled proceeding and peti

tion of H. K. Porter Company, Inc., for 
further hearing, motion of the Missouri 
Public Service Commission for leave to 
file exceptions to the examiner’s pro
posed report herein, replies of the rail 
carrier respondents; and for good cause 
appearing:

I t  is ordered, That the motion to the 
extent the Missouri Public Service Com
mission of Missouri adopts the exceptions 
filed by Midwest Coal.Traffic Bureau, St. 
Louis Material & Supply Company, 
Missouri-Illinois Material Company, 
Missouri Aggregates, Inc., and Pacific 
Pebbles, Inc., be, and the same is hereby, 
granted:
\It is further ordered, That the motion 

of the Public Service Commission of 
Missouri to the extent it requests leave 
to file exceptions to the examiner’s pro
posed report herein be, and the same is 
hereby, overruled, for the reason that it 
was filed approximately five months after 
the expiration of the period within which 
to file exceptions, and that the reasons 
stated in support thereof are insufficient 
to warrant granting of that part of the 
motion:

And it  is further ordered, That the 
petition of H. K. Porter Company, Inc., 
for further hearing be, and the same is 
hereby, denied, for the reason that 
proper notice of this proceeding was 
given in the customary manner, that 
the order instituting the investigation 
was served upon various parties, by de
positing a copy of said order for public 
inspection in the office of the Secretary 
of the Commission and by filing with the 
Diréctor, Division of Federal Register, 
and that the reasons advanced in sup
port of petition were insufficient to war
rant granting of the petition.
• By the Commission.

[ seal] H arold D. M cCo y ,
Secretary.

[F. R. Doc. 58-3007; Filed, Apr. 22, 1958;
-, 8:49 a. m.]

. [Notice 32]

M otor Carrier A lternate  R oute 
D eviat io n  N otices

A p r il  18,1958.
The following letter-notices of pro

posals to operate over deviation routes 
for operating convenience only with no 
service at intermediate points have been 
filed with the Interstate Commerce Com
mission, under the Commission’s Devia
tion Rules Revised, 1957 (49 CFR 211.1 
(c) (8 )) and notice thereof to all inter
ested, persons is hereby given as provided 
in such rules (49 CFR 211.1 (d) (4 )).

Protests against the use of any pro
posed deviation route herein described 
may be filed with the Interstate Com
merce Commission in the manner and 
form provided in such rules (49 CFR
211.1 (e ) )  at any time but will not op
erate to stay commencement of the pro
posed operation unless filed within 30 
days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience
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in identification and protests if  any 
should refer to such letter-notices by 
number.

MOTOR CARRIERS OP PROPERTY

No. MC-200 (Deviation No. 6) , RISS 
& COMPANY, INC., 15 West 10th Street, 
Kansas City, Mo., filed April 10, 1958. 
Attorney for said carrier, Ivan E. Moody, 
15 West 10th Street, Kansas City, Mo. 
Carrier proposes to operate as a common 
carrier by motor vehicle of general com
modities, with certain exceptions, over 
a deviation route, between Manhattan,- 
Kans., and Halford, Kans., as follows: 
from Manhattan over U. S. Highway 24 
to junction U. S.  ̂Highway 83, thence 
over U. S. Highway 83 to Halford, and 
return over the same route, for operat
ing convenience only, serving no inter
mediate points. The notice indicates 
that the carrier is presently authorized to 
transport the same commodities be
tween Manhattan, Kans., and Halford, 
Kans., over the following pertinent 
route: from Manhattan over Kansas 
Highway 18 (formerly U. S. Highway 40) 
to Junction City, Kans., thence over 
U. S. Highway 40 to Oakley, Kans., 
thence over U. S. Highway 83 to junction 
U. S. Highway 24 near Halford.

No. MC-263 (Deviation No. 1), GAR
RETT FREIGHTLINES, INC., P. O. Box 
349, 2055 Pole Line Road, Pocatello, 
Idaho, filed April 14, 1958. Carrier pro
poses to operate as a common carrier by 
motor vehicle of general commodities, 
with certain exceptions, over a deviation 
route between Denver, Colo., and junc
tion U. S. Highways 89 and 91 near 
Farmington, Utah, as follows: from Den
ver over U. S. Highway 87 to junction 
Colorado Highway 14, thence over Colo
rado Highway, 14 to Fort Collins, Colo., 
thence over U. S. Highway 287 to Raw
lins, Wyo., thence over U. S. Highway 30 
to its junction with U. S. Highways 30N 
and 30S near Little America, Wyo., 
thence over U. S. Highway 30S to Uintah, 
Utah, thence over U. S. Highway 89 to 
the junction of U. S. Highway 91 near 
Farmington, and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres
ently authorized to transport the same 
commodities between Denver, Colo., and 
the junction of U. S. Highways 89 and 
91 near Farmington, Utah over the fol
lowing pertinent route: from Denver 
over U. S. Highway 6 to Dowd, Colo., 
thence over U. S. Highways 6 and 24 to 
Grand Junction, Colo., thence over U. S. 
Highways 6 and 50 to Spanish Fork, 
Utah, thenpe over U. S. Highway 91 to 
the junction of U. S. Highways 89 and 91 
near Farmington.

No. MC-75543 (Deviation No. 1), VAL- 
LERIE’S TRANSPORTATION SERVICE, 
INC., P. O. Box 880, Norwalk, Conn., filed 
April 10, 1958. Carrier proposes to op
erate as a common carrier by motor 
vehicle of general commodities, with cer- 
tian exceptions, over a deviation route, 
between the Western Terminus of the 
Connecticut Turnpike at the Connecti
cut-New York State line and Interchange 
52 in East Haven, Conn., as follows: from 
the Western Terminiis of the Connecticut 
Turnpike over the Connecticut Turnpike

and access routes to Interchange 52 of 
said Turnpike, and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres
ently authorized to transport the same 
commodities between New Haven and 
Danbury, Conn., and New York, N. Y. 
over the following pertinent routes: from 
New Haven over U. S. Highway 1 to New 
York; and from Danbury over U. S. 
Highway 7 to Norwalk, Conn., thence 
over U. S. Highway 1 to New York.

By the Commission.
[ seal] H arold D. M cCo y ,

Secretary.
[P. R. Doc. 58-3008; Piled, Apr. 22, 1958;

8:49 a. m.J

[Notice 213]

M otor Carrier A pplic at io n s

A pr il  18,1958.
The following applications are gov

erned by the Interstate Commerce Com
mission’s special rules governing notice 
of filing of applications by motor car- 
riérs of property or passengers and by 
brokers under sections 206, 209, and'211 
Of the Interstate Commerce Act and cer
tain other procedural matters with re
spect thereto (49 CFR 1.241).

All hearings will be called at 9:30 
o’clock a. m., United States standard 
time (or 9:30 o’clock a. m., local day
light saving time), unless otherwise 
Specified.
A pplic at io n s  A ssigned for Oral H earing  

or P ré-H earing  C onference

MOTOR CARRIERS OF PROPERTY

No. MC 730 (Sub No. 119), filed March 
26, 1958. Applicant: PACIFIC INTER
MOUNTAIN EXPRESS CO., 1417 Clay 
Street, Oakland, Calif. Authority to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing;: General commodities, except those 
of unusual value, Class A and B explo
sives, household goods as defined by the 
Commission, commodities- in bulk, and 
those requiring special equipment, (1) 
from Pasco, Wash., to Burley, Idaho, 
from Pasco over U. S. Highway 395 to 
junction of U. S. Highway 30, thence 
over U. S. Highway 30 to Burley; (2) 
from Prosser, Wash., to Burley, Idaho, 
from Prosser over Washington Highway 
8 to Plymouth, Wash., thence over the 
Umatilla Bridge to unnumbered Oregon 
Highway, thence over unnumbered high
way via Hermiston and Stanfield, Oreg., 
to junction U. S. Highway 30, thence over 
U. S. Highway 30 to Burley; (3) from 
Portland, Oreg., to Burley, Idaho, from 
Portland over U. S. Highway 30 to Burley, 
also from Portland over U. S. Highway 
30 By-pass from Portland to junction 
U. S, Highway 30, thence over U. S. 
Highway 30 to Caldwell, Idaho, thence 
over U. S. Highway 26 to Bliss, Idaho, 
thence over Idaho Highway 25 to Paul, 
Idaho, thence over unnumbered highway 
to Burley, serving no intermediate points 
on the above-described routes.

N o t e : A p p lican t states th a t  service over th e  
above-described  routes w il l  be res tr ic ted  to

traffic destined to or interlined at Burley, 
Idaho, or points east thereof. Applicant 
further states that any grant of authority 
requested is to be conditioned upon the 
understanding that to the extent it  dupli
cates any existing rights of applicant it shall 
not be construed as conferring more than a 
single authority. Applicant is authorized to 
conduct operations in Colorado, Utah, Wyo
ming, California, Nevada, Missouri, Kansas, 
Illinois, Washington, Oregon, Montana, and 
Idaho.

HEARING: June 2, 1958, at the 
Federal Office Building, First and Marion 
Streets, Seattle, Wash., before Joint 
Board No. 81.

No. MC 730 (Sub No. 120), filed April 
8, 1958. Applicant: PACIFIC INTER
MOUNTAIN EXPRESS CO., A  Corpora
tion, 14th and Clay Streets, Oakland, 
Calif. Applicant’s attorney: F. s. 
Pilling; Pacific Intermountain Express 
Co., same address as above. Authority 
sought to operate as a common carrier, 
by motor vehicle, transporting: General 
commodities, except those of unusual 
value, Class A and B explosives, house
hold goods as defined by the Commis
sion, commodities in bulk, and those 
requiring special equipment, serving the 
site of the Chrysler Corporation St. 
Louis Plymouth Assembly Plant near 
Valley Park, Mo., as an off-route point 
in connection with applicant’s author
ized regular route operations to and from 
St. Louis, Mo. Applicant is authorized 
to conduct operations in California, 
Colorado, Idaho, Illinois, Indiana, Kan
sas, Missouri, Montana, Nevada, Oregon, 
Utah, Washington, and Wyoming.

HEARING: May 22, 1958, at the 
Missouri Public Service Commission, 
Jefferson City, Mo., before Joint Board 
No, 179.

No. MC 3062 (Sub No. 13), filed April 
7, 1958. Applicant L. A. TUCKER 
TRUCK LINES, INC., 1451 Independ
ence, Cape Girardeau, Mo. Applicant’s 
attorney^ B. W. LaTourette, Jr., 1230 
Boatmen’s Bank Building, St. Louis 2, 
Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, except those of unusual 
value, Class A and B explosives, house
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, serving the site of 
the Chrysler Corporation Plymouth Divi
sion plant located on U. S. Highway 66 
at or near Valley Park, Mo., as an off- 
route point in connection with appli
cant’s authorized operations. Applicant 
is authorized to conduct operations in 
Illinois, Missouri, Indiana, Arkansas, 
Michigan, Kentucky, Ohio, Tennessee, 
Kansas, Iowa, Wisconsin, Oklahoma, Ne
braska, Pennsylvania, New York, New 
Jersey, and'Connecticut.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 179-

No. MC 4405 (Sub No. 299), filed 
March 17, 1958. Applicant: DEALERS 
TRANSIT, INC., 12601 South Torrence 
Avenue, Chicago 33, 111. Applicant’s 
attorney: James W. Wrape, Sterick 
Building, Memphis 3, Tenn. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) trailers, semi-trailers,
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trailer and semi-trailer chassis, other 
than those designed to be drawn by pas
senger automobiles, in initial move
ments, in truckaway and driveaway 
service, from Lowell, Mass., to points in 
the United States; and (2) truck-trac
tors, in secondary movements, by drive
away method, only when drawing-trail
ers moving in initial movements in 
driveaway service from Lowell, Mass., to 
points in Arizona, Nevada, Oregon, and 
Vermont. Applicant is authorized >to 
conduct operations throughout the 
United States.

HEARING: May 28, 1958, at the New 
Post Office and Court House Building, 
Boston, Mass., before Examiner Charles 
H. Riegner.

No. MC 4405 (Sub No. 301), filed 
April 7, 1958. Applicant: DEALERS 
TRANSIT, INC., 12601 South Torrence 
Avenue, Chicago 33, 111. Applicant’s at
torney: James W. Wrape, Sterick Build
ing, Memphis, Tenn. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (l)-^Trailers, semi-trailers, trailer 
and semi-trailer chassis, other than 
those designed to be drawn by passenger 
automobiles, initial movements, in truck
away and driveaway service, from York, 
Pa., to points in the United States; (2) 
truck-tractors, in secondary movements, 
by driveaway method, only when draw
ing trailers moving in initial movements, 
in driveaway service, from York, Pa., to 
points in Arizona, Nevada, Oregon, and 
Vermont; (3) trucks, in secondary move
ments, by driveaway method, from York, 
Pa., to points in Arizona, Nevada, Ore
gon, and Vermont. Applicant is author
ized to conduct operations throughout 
the United States.

HEARING: June 4,1958, at the Offices 
of the Interstate Commerce Commis
sion, Washington, D. C., before Examiner 
John P. McCarthy.

No. MC 8902 (Sub No. 12), filed Feb
ruary 1^ 1958. Applicant: THE WEST
ERN EXPRESS COMPANY, 1277 East 
40th Street, Cleveland, Ohio. Appli
cant’s attorney: George N. Plavac, 1277 
East 40th Street, Cleveland 14, Ohio. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, including Class A and B 
explosives, and commodities in hulk, but 
excluding commodities in bulk, in tank 
vehicles, commodities of unusual value, 
household goods as defined by the Com- 
mission, and commodities requiring 
special equipment, in connection with 
applicant’s authorized operations in 
Certificate No. MC 8902 and Sub num
bers 2, 3, 4, 6, 7, 9,10, and 11 thereunder. 
Applicant is authorized to conduct oper
ations in Ohio, Pennsylvania, New York, 
Massachusetts, Rhode Island, and Con
necticut.

Note: Applicant states that it proposes 
no change in present operating routes or 
territory, and that it  proposes to amend the 
above mentioned certificates.

HEARING: May 27,1958, at the Offices 
of the interstate Commerce Commission, 
Washington, D. C., before Examiner 
Allen W. Hagerty.

No. MC 17793 (Sub No. 15), filed 
APnl 3, 1958. Applicant:, FOSTER

FREIGHT LINES, INC., 1240 South Holt 
Road, Indianapolis, Ind. Applicant’s 
attorney: B.- W. LaTourette, Jr., 1230 
Boatmen’s Bank Building, St. Louis 2, 
Mo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, except those of unusual 
value, Class A  and B explosives, house
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, serving the site of 
the Chrysler Corporation Plymouth Divi
sion plant located on U. S. Highway 66 
at or near Valley Park, Mo., as an off- 
route point in connection with appli
cant’s authorized operations. Applicant 
is authorized to conduct operations in 
Indiana, Illinois, Missouri, Ohio, and 
Kentucky.

HEARING: May 22,1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board 
No. 179.

No. MC 29566 (Sub No. 56), filed March 
26, 1958. Applicant: SOUTHWEST
FREIGHT LINES, INC., 1400 Kansas 
Avenue, Kansas City 5, Kans. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex
cept those of unusual value, Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment, 
serving Valley Park, Mo., as an off-route 
point in connection with applicant’s au
thorized regular route operations be
tween East St. Louis, m „ and Kansas 
City, Kans., in Certificate No. MC 29566, 
Sheet 1.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 179.

No. MC 29654 (Sub No. 31), filed March 
24, 1958. Applicant: FURNITURE EX
PRESS, INC., Fluvanna Road, R. D. No. 
1, Jamestown, N. Y. Applicant’s attor
ney: Kenneth T. Johnson, Bank of 
Jamestown Building, Jamestown, N. Y. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Voting machines, 
uncrated, including accessories shipped 
with machines in cartons or packages, 
in boxes or in steel cabinets on own 
wheels or casters, protected With wooden 
hoods or corrugated fibreboard hoods, 
between Jamestown, N. Y „  and points in 
Missouri and Kansas. Applicant is au
thorized to conduct operations in New 
York, Ohio, Pennsylvania, New Jersey, 
Illinois, Indiana, Michigan, Wisconsin, 
Massachusetts, Connecticut, Rhode Is
land, Maryland, District of Columbia, 
Virginia, West Virginia, New Hampshire, 
Delaware, and North Carolina.

HEARING: May 23, 1958, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N. Y „  before Examiner Leo W. 
Cunningham.

No. MC 30605 (Sub No. 101), filed 
March 20, 1958. Applicant: THE
SANTA FE TRAIL TRANSPORTATION 
COMPANY, a Corporation, 433 East 
Waterman Street, P. O. Box 56, Wichita, 
Kans. Applicants’ attorney: F. J. Stein- 
brecher, Law Department, The Atchison, 
Topeka and Santa Fe Railway System, 
80 East Jackson Boulevard, Chicago 4,

Ul.x Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: (1) Gen
eral commodities, excluding commodities 
in hulk, those of unusual value, Class A 
and B explosives, livestock, household 
goods as defined by the Commission, and 
commodities requiring special equip
ment, between Wellington, Kans., and 
Amarillo, Tex.,, from Wellington over 
U. S. Highway 160 to junction Kansas 
Highway 14, thence over Kansas High
way 14 to junction U. S. Highway 281, 
thence over U. S. Highway 281 to junc
tion Oklahoma Highway 15, thence over 
Oklahoma Highway 15 to junction U. S. 
Highway 283, thence over U. S. Highway 
283 to junction U. STHighway 60, thence 
over U. S. Highway 60 to Amarillo, and 
return over the same route, serving no 
intermediate points between Wellington, 
Kans., and Woodward, Okla., and serv
ing all intermediate points between 
Woodward, Okla., and Amarillo, Tex., in
cluding Woodward and Amarillo. Ap
plicant states it proposes service to that 
portion of the route between Woodward, 
Okla., and Amarillo, Tex., involving 
points which were authorized applicant 
under MC-F 7172, and by this applica
tion seeks relief from restriction to serv
ice that is auxiliary to, or supplemental 
of, rail service of The Atchison, Topeka 
and Santa Fe Railway Company. (2) 
Class A and B explosives (except nitro
glycerine) , in service that is auxiliary to, 
or supplemental of, rail service of The 
Atchison Topeka and Santa Fe Railway 
Company, between Woodward, Okla., 
and Amarillo, Tex., from Woodward 
over Oklahoma Highway 15 to junction 
U. S. Highway 283, thence over U. S. 
Highway 283 to junction U. S. Highway 
60, thence over U. S. Highway 60 to 
Amarillo, and return over the same 
route, serving all intermediate points.

Note: Applicant states the portion of the 
route between Wellington, Kans., and Wood
ward, Okla., is requested for the purpose o f 
tacking the proposed authority with cer
tificated authority at Wellington, Kans.; re
stricted against local business between WeU- 
ington, Kans., and Woodward, Okla. Appli
cant proposes service further restricted 
against local or interline business between. 
Amarillo, Tex., on the one hand, and, on 
the other, WeUington,. Kans., and points 
beyond.

HEARING: May 26, 1958, at the Her
ring Hotel, Amarillo, Tex., before Joint 
Board No. 170.

No. MC 41255 (Sub No. 28), filed 
March 26, 1958. Applicant: GRUBB 
MOTOR LINES, INC., P. O. Box 567, 
Lexington, N. C. Applicant’s attorney: 
Harry F. Gillis, Mills Building, Washing
ton, D. C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, in cartons or crates, from Nor
wood, N. C., to points in Alabama, Flor
ida, Georgia, Kentucky, South Carolina, 
Tennessee, Virginia, Delaware, Connect
icut, Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania, Rhode 
Island, and the District of Columbia, and 
damaged, rejected, or refused ship
ments of furniture, on return. Appli
cant is authorized to conduct operations 
in Delaware, Florida, Georgia, Kentucky, 
Maryland, Massachusetts, \ New Jersey,

[>
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New York, North Carolina, Ohio, Penn
sylvania, Rhode Island, South Carolina, 
Tennessee, Virginia, and the District o f 
Columbia.

HEARING: May 28,1958, at the North 
Carolina Utilities Commission, State 
Library Building, Morgan Street, Ral
eigh, N. C., before Examiner Richard H. 
Roberts.

No. MC 41432 (Sub No. 80) (Correc
tion), filed March 18, 1958, published 
April 9, 1958. Applicant: EAST TEXAS 
MOTOR FREIGHT LINES, INC., 623 
North Washington Street, Dallas 10, Tex. 
Applicant’s attorney: Hugh T. Matthews, 
Empire Bank Building, Dallas 1, Tex. 
Authority sought to operate as a common 
carrier, by motor vehicle, transporting: 
General commodities, with usual excep
tions, serving the site of the plant of 
Plymouth Division, Chrysler Corpora
tion, located on U. S. Highway 66 at or 
near Valley Park, Mo.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 179.

Note : Previous publication erroneously in
dicated the hearing date as May 12, 1958.

No. MC 42487 (Sub No. 361), filed 
March 31, 1958. Applicant: CONSOLI
DATED FREIGHTWAYS, INC., 2116 
Northwest Savier Street, Portland, Oreg. 
Applicant’s attorney: William B. Adams, 
Pacific Building, Portland 4, Oreg. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Synthetic resin, in 
tank vehicles, from Los Angeles, Calif., 
and points within six (6) miles thereof, 
to Helena, Mont., Casper, Wyo., Boise, 
Idaho, and Salt Lake City, Utah, and 
points within ten (10) miles of each. 
Applicant is authorized to conduct op
erations in Arizona, California, Idaho, 
Illinois, Indiana, Iowa, Minnesota, Mon
tana, Nebraska, Nevada, North Dakota, 
Oregon, South Dakota, Utah, Washing
ton, Wisconsin, and Wyoming.

HEARING: June 3,1958, in Room 226, 
Old Mint Building, Fifth and Mission 
Streets, San Francisco, Calif., before 
Examiner F. Roy Linn.

No. MC 43269 (Sub No. 43) (Correc
tion) , filed December 30, 1957, published 
page 2058, issue of March 27, 1958. Ap
plicant: WELLS CARGO, INC., 1775 East 
Fourth Street, (P. O. Box 1511), Reno, 
Nev. Applicant’s attorney: Bertram S. 
Silver, 100 Bush Street, San Francisco 4, 
Calif. Previous publication inadver
tently failed to note that applicant is 
authorized to transport commodities 
similar to those sought in the instant 
application also in Arizona.

No. MC 50307 (Sub No. 22); filed Feb
ruary 26, 1958. Applicant: INTER
STATE DRESS CARRIERS, INC., 247 
West 35th Street, New York 1, N. Y. Ap
plicant’s attorney: Herman B. J. Weck- 
stein, 1060 Broad Street, Newark 2, N. J. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel 
and materials and supplies used in the 
manufacture of wearing apparel, be
tween New York, N. Y „  and points in 
New Jersey within 20 miles of New York, 
N. Y., on the one hand, and, on the other, 
Lake City* and Hartsville, S. C. Appli

cant is authorized to conduct operations 
in Maryland, New Jersey, New York, 
Pennsylvania, and Tennessee.

HEARING: May 29,1958, at the Wade 
Hampton Hotel, Columbia, S. C., before 
Examiner Richard H. Roberts.

No. MC 52310 (Sub No. 18), filed April 
7, 1958. Applicant: BRUCE MOTOR 
FREIGHT, INC., 2011 Easton Boulevard, 
Des Moines, Iowa. Applicant's attorney:
B. W. LaTourette, Jr., 1230 Boatmen’s 
Bank Building, St. Louis 2, Mo. Author
ity sought to operate as a common car
rier, by motor vehicle, over regular 
routes, transporting: General commodi
ties, except those of unusual value, 
household goods as defined by the 
Commission, Class A and B explosives, 
commodities in bulk, and those requiring 
special equipment, serving the sit^ of 
the Chrysler Corporation, Plymouth 
Division plant located on U. S. Highway 
66 at or near Valley Park, Mo., as an off- 
route point in connection with appli
cant’s authorized regular route opera
tions. Applicant is authorized to con
duct operations in Iowa, Minnesota, 
Missouri, and Illinois.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 179.

No. MC 52862 iSub No. 5), filed April 1, 
1958. Applicant: EDWARD J. BOYLE, 
doing business as E. J. BOYLE, 622 Ar
lington Street, Tamaqua, Pa. Appli
cant’s attorney: William J. Wilcox, 624 
Commonwealth Building, 512 Hamilton 
Street, Allentown, Pa. Authority sought 
to Operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Shale derived aggregate, from Rahn 
(Rahns) Township, Pa., and points with
in five miles thereof in Schuylkill County, 
Pa., to points in Connecticut, Delaware, 
Maryland, Massachusetts, New Hamp
shire, New Jersey, New York, Rhode 
Island, Vermont, Virginia, West Virginia, 
and the District of Columbia. Applicant 
is authorized to conduct operations in 
New York and Pennsylvania.

HEARING: May 28,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C., before Examiner 
Mack Myers.

No. MC 55898 (Sub No. 32), filed April 
1, 1958. Applicant: HARRY A. DE- 

' CATO AND EUGENE J. DECATO, doing 
business as DECATO BROS. TRUCKING 
CO., Dartmouth College Highway, P. O. 
Box - 421, Lebanon, N. H. Applicant’s 
attorney: Andre J. Barbeau, 795 Elm 
Street, Manchester, N. H. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber from Woodsville 
(Town of Haverhill), Lakeport (City of 
Laconia), and Salmon Falls (Town of 
Rollinsford), N. H., and White River 
Junction (Town of Hartford), Vt., to 
points in New York, those in the Phila
delphia, Pa., Commercial Zone, as de
fined by the Commission, Lancaster, 
Scranton, Bethlehem, Reading, Erie, and 
Honesdale, Pa., Cleveland, Ohio, W il
mington, Del., and Baltimore and Spar
rows Point, Md. Applicant is authorized 
to conduct common carrier operations 
in Connecticut, Maine, Massachusetts, 
New Hampshire, New Jersey, New York, 
Rhode Island, and Vermont. Applicant

holds Permit No. MC 111735 as a contract 
carrier. Section 210, dual operations, 
may be involved.

Note: A Proceeding has been instituted 
tinder section 212 (c ) of the act to determine 
whether applicant’s status is that of a con
tract or common carrier, assigned MC 111735 
(Sub No. 1).

HEARING: May 29, 1958, at the 
Chamber of Commerce, Concord, N. H., 
before Examiner Charles H. Riegner.

No. MC 65967 (Sub No. 24), filed April 
10, 1958. Applicant: WILSON TRUCK 
COMPANY, INC., 176 Lafayette Street, 
Nashville, Tenn. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes/ transport
ing: General commodities, except those 
of unusual value, Class A and B explo
sives, livestock, household goods as de
fined by the Commission, commodities 
in bulk and those requiring special 
equipment, serving the site of the Chrys
ler Corporation, Plymouth Division 
Plant, located at or near Valley Park, 
Mo., as an off-route point in connection 
with applicant’s authorized regular route 
operations. Applicant is authorized to 
conduct operations in Illinois, Georgia, 
Kentucky, Missouri, and Tennessee.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 
179.

No. MC 66900 (Sub No. 22), filed April
2,1958. Applicant: HOUFF TRANSFER, 
INCORPORATED, P. O. Box 61, Weyers 
Cave, Va. Applicant’s attorney: Glenn 
F. Morgan, 1006-8 Warner Building, 
Washington 4, D. C. Authority sought 
to operate as a common carrier, by motor 
vehicle, ever irregular routes, transport
ing: Paper, wood pulpboard, pulpboard, 
and fibreboard, from West Point, Va., to 
Reynolds, White Haven, and York, Pa., 
and points within seven (7) miles of Rey
nolds and White Haven. Empty con
tainers or other such incidental facilities 
used in transporting the above-described 
commodities, on return. Applicant is 
authorized to conduct operations in Ala
bama, Delaware, Florida, Georgia, Illi
nois, Indiana, Kentucky, Louisiana, 
Maryland, Massachusetts, New Jersey, 
New York, North Carolina, Ohio, Penn
sylvania, South Carolina, Tennessee, Vir
ginia, West Virginia, and the District of 
Columbia.

HEARING: June 3,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C., before Examiner 
Walter R. Lee.

No. MC 69492 (Sub No. 16) (Correc
tion), filed March 3, 1958. Applicant: 
HENRY EDWARDS, doing business as 
HENRY EDWARDS TRUCK COMPANY, 
P. O. Box 97, Clinton, Ely. Applicant’s 
attorney: Walter Harwood, 515 Nashville 
Trust Building, Nashville 3, Tenn. Au

th o r ity  sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi
ties, except those of unusual value, Class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring' special 
equipment, between Arlington, Ky., and 
Paducah, Ky., from Arlington over U. S. 
Highway 51 to junction U. S. Highway 
62 at or near Bardwell, Ky, thence over
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U. S. Highway 62 to Paducah, and re
turn over the same route, serving all 
intermediate points. Applicant proposes 
restriction so as to prohibit applicant 
from handling St. Louis-Paducah traffic 
in single-line service via it and appli
cant’s other existing authority. Appli
cant is authorized to conduct operations 
in Illinois, Indiana, Kentucky, Missouri, 
Ohio, Tennessee, and Wisconsin.

Note: Previous publication assigned appli
cation before Joint Board No. 165, in error. 
The correct designation of the Joint Board is 
No. One^F/ve Six (156).

HEARING: May 28, 1958, at the Ken
tucky Hotel, Louisville, Ky., before Joint 
Board No. 156, or, if  the Joint Board 
waives its right to “participate, before 
Examiner Alfred B. Hurley.

No. MC 69752 (Sub No.' 17), filed April 
2, 1958. Applicant: ZUZICH TRUCK 
LINE, INC., 120 Kansas Avenue, Kansas 
City, Kans. Applicant’s attorney: Clar
ence D. TOdd, 1825 Jefferson Place-NW., 
Washington 6, D. C. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over regular routes, transport
ing: (1) articles distributed by meat- 
packing houses, as described in List C, 
Applendix I  to report in Descriptions in 
Motor Carrier Certificates, 61 MCG 209,
(2) such commodities as are used by meat 
packers in the conduct of their business,
(3) foodstuffs, supplies and advertising 
matter in connection therewith, (4). 
soap, liquid and compound, and cleanser, 
supplies and advertising matter in con
nection therewith, and (5) frozen fru it ' 
juices, including lemonade, between 
Kansas City, Kans., and Chicago, HI.: 
from Kansas City over U. S. Highway 40 
to junction* U. S. Highway 54,* thence 
oyer U. S. Highway 54 to junction U. S. 
Highway 36, thence over U. S. Highway 
36 to Springfield, HI., and thence over 
U. S. Highway 66 to Chicago; from 
Kansas City over U. S. Highway 69 to 
junction- U. S. Highway 36, thence over 
U. S. Highway 36 to junction U. S. High
way 66, and thence to Chicago as speci
fied above; and from Kansas City over 
U. S. Highway 40 to St. Louis, Mo., thence 
over U. S. Highway 66 to Springfield, 111. 
(also from junction U. S. Highways 4b 
and 67 near Pattonville, Mo., over Alter
nate U. S. Highway*67 to Jacksonville, 111., 
thence over U. S. Highway 36 to Spring- 
field, 111.), and thence to Chicago as 
specified above; and return over these 
routes to Kansas City, serving the inter-

' mediate points of Kansas City, Boon- 
ville, Columbia, Mexico, Louisiana, 
Chillicothe, Shelbina, Hannibal, and St. 
Louis, Mo., Jacksonville, Springfield, 
Bloomington, Joliet, and East St. Louis, 
HI., and the off-route points of St. 
Joseph, Trenton, Sedalia, Joplin, Spring- 
field, and Jefferson City, Mo., Rock 
Island, Quincy, Peoria, Washington, 
Eureka, Morton, Kankakee, Blue Island, 
Morrison, Grays Lake, Dixon, and Free
port, HI. Applicant is authorized to con
duct operations in Kansas, Illinois, 
Missouri, Oklahoma, Indiana, and Iowa.

Nora: Applicant is authorized to transport 
Packinghouse products and supplies re

stricted to items Incidental to and directly 
connected with the business of the slaugh- 
ering of animals and the preservation and 

sale of meats, but not including dairy

products” , over the routes and between the 
points described above. Applicant states the 
purpose of this application is to clarify its 
authority ,to transport _the class o f com
modities herein requested; that if such com
modities are found not to be included within 
applicant’s present authority, to receive a 
specific grant of authority covering them. 
A  proceeding, No. MC 69752 Sub 16 has been 
instituted under section 212 (c ) to determine 
whether applicant’s status is that of a con
tract or common carrier. ~

HEARING: June 16, 1958, at the New 
Hotel Pickwick, Kansas City, Missouri, 
before Examiner Michael B. Driscoll.

No. MC 70203 (Sub No. 33), filed April 
9, 1958. Applicant: INTERSTATE DIS
PATCH, INC., 3636 South Western 
Avenue, Chicago 9, 111. Applicant’s at
torney : B. W. LaTourette, Jr., 1230 Boat
men’s Bank Building, St. Louis 2, Mo. 
Authority soughtto operate as a com
mon carrier, by motor vehicle, over reg
ular routes, transporting: General com
modities, except those of unusual value, 
livestock, Class A  and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, and those 
exceeding ordinary equipment or loading 
facilities, serving the site of the Chrysler 
Corporation, Plymouth Division, plant 
located on U. S. Highway 66 at or near 
Valley Park, Mo., as an off-route point in 
connection with applicant’s authorized 
operations. Applicant is authorized to 
conduct operations in Illinois, Ohio, Mis
souri, Iowa, Wisconsin, and Indiana.

HEARING: May 22, 1958, "at the Mis
souri Public Service Commission, Jeffer
son City, Missouri, before Joint Board 
No. 179.

No. MC 74367 (Sub No. 4), filed March 
19, 1958. Applicant: B ILLY PALMA 
WRIGHT, doing business as WRIGHT 
MOTOR LINES, 21 John Street, Ashe
ville, N. C. Applicant’s attorney: Boyce 
A. Whitmire, Hendersonville, N. C. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and 
wooden products, from points in Caldwell 
and Wilkes "Counties, N. C., to points in 
West Virginia, Virginia, Ohio, Indiana, 
Michigan, Pennsylvania, New Jersey, 
Delaware, * South Carolina, Georgia, 
Florida, Alabama, Tennessee, New York, 
and Kentucky. Applicant is authorized 
to conduct operations in North Carolina, 
Maryland, Pennsylvania, Virginia, Dela
ware, New Jersey, New York, District of 
Columbia, Ohio, Georgia, Alabama, and 
Tennessee.

HEARING: May 27,1958, at the North 
Carolina Utilities Commission, State L i
brary Building, Morgan Street, Raleigh, 
N. C., before Examiner Richard H. 
Roberts.

No. MC 75320 (Sub No. 82), filed April
7,1958. Applicant: CAMPBELL S IX TY- 
S IX  EXPRESS, INC., P. O. Box 390, 
Springfield, Mo. Authority sought to 
operate as'a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities, except those 
of unusual value, Class A  and B ex
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
serving Valley Park, Mo., and the site of 
the Chrysler Corporation plant at or 
near Valley Park as an off-route point in

connection with applicant’s authorized 
regular route operations over U. S: High
way 66 between Springfield, Mo. and 
Chicago, 111. Applicant is authorized to 
conduct operations in Missouri, Kansas, 
Illinois, Oklahoma, Arkansas, Iowa, Ten
nessee, Texas, Mississippi, Alabama, and 
Louisiana.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 179.

No. MC 78712 (Sub No. 6), filed March 
-27, 1958. Applicant: MILLER TRANS
PORTATION, INC., 1200 South Home 
Avenue, Kokomo, Ind. Applicant’s at
torney: Howell Ellis, 520 Illinois Build
ing, Indianapolis, Ind. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: General commodities, except those 
of unusual value, Class A and B explo
sives, household goods as defined by the 
Commission, liquid commodities in bulk, 
and those requiring special equipment, 
between the site of the Chrysler Corpo
ration plant at Valley Park, Mo., located 
on a site of approximately 235 acres, on 
the north side of U. S. Highway 66, ap
proximately nineteen and one-half 
(19Yu) miles west of downtown St. Louis, 
Mo., and St. Louis, Mo., and damaged or 
rejected shipments on return. Applicant 
is authorized to conduct operations in 
Illinois, Indiana, Kentucky, Michigan, 
Missouri, New York, Ohio, Pennsylvania, 
and Wisconsin.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 135.

No. MC 87523 (Sub No. 70), filed April
3.1958. Applicant: FRANK COSGROVE 
TRANSPORTATION* CO., INC., 393 
Mystic Avenue, Medford, Mass. Appli
cant’s attorney: Mary E. Kelley, 10 Tre- 
mont Street, Boston 8, Mass. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid commodities, ex
cept gasoline, fuel oil, asphalt and tar, 
in  bulk, in tank vehicles, and commod
ities susceptible of being transported in 
hopper type equipment, between the 
ports of entry of Rouses Point, Cham- 
plaim Ft. Covington, Trout River, Chat- 
eaugay, and Ellenburg, N. Y .f Alburg, 
Swanton, Richford, Newport, and Derby 
Line, Vt., Canaan, West Stewartstown, 
and Norton, N. H., and Jackman, Van 
Buren, Fort Kent, Madawaska, and 
Frenchville, Maine, on the international 
boundary line between the United States 
and Canada, on the one hand, and, on 
the other, points in Maine, New Hamp
shire, and^ Vermont. Applicant is au
thorized to conduct operations in Massa
chusetts, Vermont, New Hampshire, New 
York, Connecticut, Rhode Island, Illinois, 
Pennsylvania, and Delaware.

HEARING: May 27, 1958, at the New 
Post Office and Court House Building, 
Boston, Mass., before Examiner Charles 
H. Riegner.

No. MC 87523 (Sub No; 71), filed April
9.1958. Applicant: FRANK COSGROVE 
TRANSPORTATION CO., INC., 393 
Mystic Avenue, Medford, Mass. Appli
cant’s attorney: Mary E. Kelley, 10 Tre- 
mont Street, Boston 8, Mass. Authority 
sought to operate as a common carrier, 
by motor vehicle/- over irregular routes.
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transporting: Synthetic latex, in bulk, 
in tank vehicles, from Acton and Cam
bridge, Mass., to Detroit, Mich., and 
Bethune, S. C. Applicant is authorized 
to conduct operations in Vermont, Mas
sachusetts, New Hampshire, New York, 
Tennessee, Illinois, Indiana, Ohio, Mich
igan, Connecticut, Rhode Island, Maine, 
Pennsylvania, and Delaware.

HEARING: May 28, 1958, at the New 
Post Office and Court House Building, 
Boston, Mass,, before Examiner Charles 
H. Riegner.

No. MC 88300 (Sub No. 18), filed April 
8, 1958. Applicant: DIXIE TRANS
PORT COMPANY, North Dixie Highway, 
Whitley, Kentucky. Applicant’s attor
neys: George C. Young, 1109 Barnett 
Nat’l Bank Building, Jacksonville, Fla., 
and R. J. Reynolds, Jr., 1403 Citizens and 
Southern Bank Building, Atlanta 3, Ga. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Motor ve
hicles, except trailers, initial and 
secondary movements, in truckaway and 
driveaway service, from Jacksonville, 
Miami, and Port Everglades, Fla., to 
points in Florida, Georgia and South 
Carolina, and damaged or rejected ship
ments of the above specified commodi
ties on return. Applicant is authorized 
to conduct operations in Michigan, Indi
ana, Florida, Georgia, Tennessee, Ken
tucky, Ohio, North Carolina, and South 
Carolina.

HEARING: May 26,1958, at the May
flower Hotel, Jacksonville, Fla., before 
Joint Board No. 354.

No. MC 88300 (Sub No. 19), filed April 
8, 1958. Applicant: DIXIE TRANS
PORT COMPANY; North Dixie Highway, 
Whitley, Kentucky. Applicant’s attor
neys: George C. Young, 1109 Barnett 
Nat’l Bank Building, Jacksonville, Fla., 
and R. J. Reynolds, Jr., 1403 Citizens 
and Southern Bank Building, Atlanta 
3, Ga. Authority sought to oper
ate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Motor vehicles, except trailers, in 
initial and secondary movements, in 
truckaway and driveaway service, (1) 
from Tampa and Pensacola, Fla., to 
points in Florida, Georgia, and South 
Carolina; (2) from Sanford, Fla., to 
points in South Carolina; (3) from Sa
vannah, Ga., to points in Florida and 
South Carolina; and <4) from Charles
ton, S. C., to points in Georgia, Florida, 
and South Carolina, and damaged or 
rejected shipments of the above specified 
commodities on return. Applicant is 
authorized to conduct operations in 
Michigan, Indiana, Florida, Georgia, 
Tennessee, Kentucky, Ohio, North Caro
lina, and South Carolina.

HEARING: May 26,1958, at the May
flower Hotel, Jacksonville, Fla., before 
Joint Board No. 354.

No. MC 94580 (Sub No. 5), filed March 
7, 1958. Applicant: THOMAS STAN
LEY REDDING, Church Street, Ashe- 
boro, N- C. Applicant’s attorney: H. 
Wade Yates, Law Building, Asheboro, 
N. C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
and commodities the transportation of

which because of size, weight or shape 
requires the use of special equipment, 
from points in that part of North Caro
lina bounded by a line beginning at U. S. 
Highway 21 on the North Carolina-Vir- 
ginia State line and extending in an 
easterly direction along said state line 
to U. S. Highway 1, thence in a south
erly direction along U. S. Highway 1 to 
Raleigh, N. C., thence along U. S. High
way 70 to Smithfield, N. C., and thence 
along U. S. Highway 301 to the North 
Carolina-South Carolina state line, 
thence in a westerly direction along the 
North Carolina-South Carolina state 
line to U. S. Highway 21, and thence in 
a northerly direction over U. S. High
way 21 to point of beginning, to points 
in Virginia, Ohio, Indiana, Connecticut, 
the District, of Columbia, Maryland, 
Delaware, Pennsylvania, New Jersey, 
West Virginia and points in New York 
within 50 miles of New York City, N. Y.; 
and empty containers or other such inci
dental facilities used in transporting the 
commodities specified, and grain, grain 
products and feed ingredients, on return. 
Applicant is authorized to conduct 
operations from and to specified points 
in North Carolina, the District of Co
lumbia, Maryland, Pennsylvania, and 
Virginia.

HEARING: May 26,1958, at the North 
Carolina Utilities Commission State Li
brary Building, Morgan Street, Raleigh, 
N. C., before Examiner Richard H. 
Roberts.

No. MC 98707 (Sub No. 3), filed March 
19, 1958. Applicant: MILES MOTOR 

«TRANSPORT SYSTEM, a Corporation, 
P. O. Box 510, Stockton, Calif. Appli
cant’s attorney: Bertram S. Silver, 100 
Bush Street, San Francisco 4, Calif. Au
thority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Cement in bulk, 
and in sacks, (a) from Gold Hill, Oreg., 
to points in Humboldt, Trinity, Shasta, 
and Lassen Counties, Calif.; (b ) from 
West Sacramento, Calif., to points in 
Nevada; and (c) from San Andreas, 
Calif., and points within 5 miles thereof, 
to points in Nevada. Applicant is au
thorized to transport general commod
ities with exceptions between specified 
points in California and cement from 
specified points in California and Oregon 
to points in Nevada, Oregon, and Cali
fornia^

HEARING: June 3, 1958, in Room 226, 
Old Mint Building, Fifth and Mission 
Streets, San Francisco, Calif.; before 
Joint Board No. 151, or, if the Joint 
Board waives its right to participate, be
fore Examiner F. Roy Linn.

No. * MC 106095 (Sub No. 5), filed 
March 21, 1958. Applicant: DAN’S
MOTOR LINES, INC., 153 Chautauqua 
Street, Fredonia, N.‘ Y. Applicant’s at
torney: Kenneth T. Johnson, Bank of 
Jamestown Building, Jamestown, N. Y. 
Authority sought to operate as a common 
or contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned goods, from Angola, Eden, North 
Collins, Lawtons (Erie County), Farn- 
ham, Fredonia, Dunkirk, Sheridan, and 
South Dayton, N. Y „  to Silver Creek, 
N. Y. Applicant is authorized to trans
port similar commodities in Connecticut,

Massachusetts, New Jersey, New York, 
Ohio, Pennsylvania, and Rhode Island.

Note: Applicant is authorized to conduct 
contract carrier operations in Permit No. 
MC 106095. I t  has filed an appropriate ap
plication with this Commission for a de
termination of its status as a common or 
contract carrier. m

HEARING: May 23, 1958, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N. Y „  before Examiner Leo W. 
Cunningham.

No. MC 106456 (Sub No. 23), filed 
April 7,1958.. Applicant: SUPER SERV
ICE MOTOR FREIGHT COMPANY, 
INC., Box 180, Fesslers Lane, Nashville, 
Tenn. Applicant’s attorney: J. R. 
Browder, same address as applicant. 
Authority sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi
ties, except those of unusual value, Class 
A and B explosives, household goods as 
defined by the Commission, and com
modities requiring special equipment, 
between St. Louis, Mo., and Valley Park, 
Mo., from St. Louis over U. S. Highway 
66 to the junction of U. S. Highway 66 
and Missouri Highway 141, thence over 
Missouri Highway 141 to Valley Park, 
Mo., and return over the same route, 
serving the intermediate point of the 
site of the Chrysler assembly plant lo
cated at or near Valley Park, Mo. Ap
plicant is authorized to conduct opera
tions in Illinois, Missouri, Kentucky; 
Indiana, Alabama, Tennessee, Virginia, 
Maryland, Pennsylvania, New York, New 
Jersey, and the District of Columbia.

HEARING: May 22, 1958, at the Mis
souri Public Service Commission, Jeffer
son City, Mo., before Joint Board No. 135.

No. MC 106603 (Sub No. 52), filed April 
7, 1958. Applicant: DIRECT TRANSIT 
LINES, INC., 200 Colrain Street SW., 
Grand Rapids 8, Mich. Applicant’s at
torney: Wilhelmina Boersma, 2850 Pe
nobscot Building, Detroit 26, Mich. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt, from points in 
Lake County, Ohio, to points in Michi
gan, Indiana, and Illinois, and empty 
containers or other such incidental fa
cilities (not specified) and pallets and 
used containers used in transporting salt 
on return. Applicant is authorized to 
"transport similar commodities in Mich
igan, Ohio, Illinois, Indiana, Wisconsin, 
Missouri, and Iowa.
- HEARING: May 15, 1958, at the Of
fices of the Interstate Commerce Com
mission, Washington, D. C., before Ex
aminer Harold P. Boss.

No. MC 107227 (Sub No. 61), filed 
M arch'13, 1958. Applicant: INSURED 
TRANSPORTERS, INC., 251 Park Street, 
San Leandro, Calif. Applicant’s attor
ney: John G. Lyons, Mills Tower, San 
Francisco 4, Calif. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Trucks and buses, in initial move
ments, in driveaway service, from Seattle 
and Renton, Wash., to points in the 
United States and Alaska, except points 
in Arizona, Arkansas, California, Colo
rado, Idaho, Kansas, Minnesota, Mon
tana, Nevada, New Mexico, North Da
kota, Oklahoma, Oregon, South Dakota#
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Texas, Utah, Washington, and Wyoming. 
Applicant is authorized to conduct op
erations throughout the United States.

HEARING: June 2,1958, at Room 226, 
Old Mint Building, Fifth and Mission 
Streets, San Francisco, Calif., before 
Examiner F. Roy Linn.

No. MC 109188 (Sub No. 37), filed Feb
ruary 27, 1958. Applicant: TURNER 
TRANSFER, INCORPORATED, 3201 
High Point Road, Greensboro, N. C. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Rectifier equip
ment, from Limerick, Maine, to Lynch
burg, Va. Applicant is authorized to 
conduct operations in Alabama, Arkan
sas, California, Connecticut, Delaware, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kentucky, Louisiana, Maryland, Massa
chusetts, Michigan, Minnesota, Missis
sippi  ̂ Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island,' South 
Carolina, Tennessee, Texas, Virginia, 
West Virginia, Wisconsin, and the Dis
trict of Columbia.

HEARING: May 23,1958, at the North 
Carolina Utilities Commission, State L i
brary Building, Morgan Street, Raleigh, 
N. C., before ^Examiner Richard H. 
Roberts.

No. MC 109584 (Sub No; 40), (COR
RECTION) filed January 30, 1958, pub
lished issue of March 27, 1958, on Page 
2060. Applicant: ARIZONA-PACIFIC 
TANK LINES, a Corporation, 717 North 
21st Avenue, Phoenix, Ariz. Applicant’s 
attorney: R. Y. Schureman, 639 South 
Spring Street, Los Angeles 14, Calif. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: In  bulk, 
in tank vehicles, (1) Synthetic resin, 
from Anaheim, Calif., to Denver, Colo.,
(2) liquid cleaning, scouring and wash
ing compounds, including dry cleaning 
solvents, from Los Angeles and Oakland, 
Calif., to Denver and Littleton, Colo., and
(3) blends of vegetable oils and animal 
fats, from Long Beach, Calif., to Phoenix 
and Tucson, Ariz., and rejected and con
taminated shipments of the above- 
specified commodities on return.. Ap
plicant is authorized to conduct opera
tions in Arizona, California, Colorado, 
Idaho, Nevada, * New Mexico, Oregon, 
Texas, Utah, and Washington.

N ote: The previous publication inad
vertently omitted reference to the transpor
tation of the above commodities in bulk, in 
tank vehicles.

HEARING: Remains as assigned May 
8, 1958, at the Federal Building, Los 
Angeles, Calif., before Examiner F. Roy 
Linn.

No. MC 115353 (Sub No. 4), filed A p r if 
J-1958. Applicant: LOUIS J. KEN
NEDY, 342 Schuyler Avenue, Kearny, 

Applicant’s representative: Bert 
Collins, 140 Cedar Street, New York 6, 
N. Y. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Group 3, Ap
pendix V of Descriptions in Motor Car
eer Certificates, 61 M. C. C. 209, and 
aluminum articles between the ware- 
ouses of the United States Steel Supply
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tion, Newark, N. J., on the one hand, and, 
on the other, points in Delaware, Massa
chusetts, Rhode Island, Connecticut, 

.those in Maryland on and east of a line 
beginning at Baltimore, Md., and extend
ing north along U. S. Highway 111 to the 
Maryland-Pennsylvania State line and 
north of the Chesapeake Bay and the C 
& D Canal, those in Pennsylvania in and 
east of Tioga, Lycoming, Northumber
land, Dauphin, and Lancaster Counties, 
Pa., and those in New York in and east 
of St. Lawrence, Jefferson, Oswego, Ca
yuga, Tompkins, and Chemung Counties, 
N. Y. Applicant is authorized to conduct 
operations in New York, New Jersey, 
Pennsylvania, Delaware, Connecticut, 
Massachusetts, New Hampshire, Rhode 
Island, and Vermont.

Note: Applicant proposes to restrict the 
above operations to service performed under 
a continuing contract with United States 
Steel Supply Division, United States Steel 
Corporation. A proceeding has been institu
ted under section 212 (c ^ in  No. MC 115353 
Sub 3, to determine whether applicant’s 
status is that of a contract or common 
carrier.

HEARING: June 3,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. c ., before Examiner 
Leo W. Cunningham.

No. MCT15601 (Sub No. 8), filed April 
1, 1958. Applicant:. BROOKS AR
MORED CAR SERVICE, INC., Delaware 
Trust Building, Wilmington,. Del. Ap
plicant’s attorney: H. James Conaway, 
Jr., Delaware Trust Building, Wilming
ton, Del. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Cash, 
coin and currency, securities and other 
negotiable and non-negotiable instru

ments, between points in Delaware and 
Philadelphia, Pa. Applicant is author
ized to conduct operations in Delaware 
and Pennsylvania.

Note: A proceeding has been instituted 
under section 212 (c ) to determine whether 
applicant’s status is that of a contract or 

.common carrier in No. MC 115601 (Sub No. 
6).

HEARING: May 28,1958, at the Offices 
ot the Interstate Commerce Commission, 
Washington, D. c .  before Examiner 
Reece Harrison.

No. MC 116200 (Sub No. 1), filed April 
9, 1958. Applicant: UNITED PARCEL 
SERVICE OF NEW YORK, INC., 331 
East 38th Street, New York, N. Y . Ap
plicant’s attorney: S. Harrison Kahn, 
726-34 Investment Building, Washing
ton, D. C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, except those of 
unusual value, Class A and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment, between 
points in Adams, Berks, Bucks, Carbon, 
Chester, Cumberland, Dauphin, Dela
ware, Lackawanna, Lancaster, Lebanon,' 
Lehigh, Luzerne, Montgomery, North
ampton, Philadelphia, Schuylkill, and 
York Counties, Pa. (including any city, 
township or borough any part of which 
is in any such county) and points in 
New Jersey and Delaware. RESTRIC-
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TIONS: No service shall be rendered in 
the transportation of any package or 
article weighing more than 50 pounds or 
exceeding 108 inches in length and girth 
combined, and each package or article 
shall be considered as a separate and 
distinct shipment, and no service shall 
be rendered between department stores, 
specialty shops and retail stores and the 
branches or warehouses of such stores; 
or between department stores, specialty 
shops and retail stores or the branches 
or warehouses thereof, on the one hand, 
and, on the other, the premises of the 
customers of such stores. Applicant is 
authorized to conduct contract carrier 
operations in Connecticut, New Jersey, 
and New York.

Note: A proceeding has been instituted 
under section 212 (c ) to determine whether 
applicant’s status is that of a contract or 
common carrier in No. MC 63063 (Sub No. 3 ).

HEARING: May 26, 1958, at the Penn 
Sherwood Hotel, 3900 Chestnut Street, 
Philadelphia, Pa., before Examiner 
Reece Harrison.

No. MC 116427 (Sub No. 1), filed April 
10, 1958. Applicant: JOE WEST, doing 
business as LAS VEGAS TRUCK LINE, 
722 North Main, P. O. Box 295, Las Vegas, 
Nev. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, including Glass A and B 
explosives, between Las Vegas, Nev., and 
the Nevada Test Site near Mercury, Nev. 
Applicant is authorized to transport 
similar commodities in California and 
Nevada.

HEARING: May 8,1958, at the Nevada 
Public Service Commission, Carson City, 
Nevada, before Joint Board No. 128.

No. MC 116731 (Sub No. 2), filed 
March 3, 1958. Applicant: CHARLES 
A. PORTER, 2324 Henry Avenue, New
berry, S. C. Applicant’s attorney: Rob
ert R. Odom, 120 Walnut Street, Spar
tanburg, S. C. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Lumber, from points in South Caro
lina, to points in North Carolina, Ten
nessee, Georgia, and Florida.

HEARING: May 29, 1958, at the Wade 
Hampton Hotel, Columbia, S. C., before 
Examiner Richard H. Roberts.

No. MC 117030 (Sub No. 2), filed April
8,1958. A p p l i c a n t :  S O U T H E R N  
TRANSPORT, INC., P. O. Box 326, Forest 
Park, Ga. Applicant’s attorneys: George
C. Young, 1109 Barnett Nat’l Bank Build
ing, Jacksonville, Fla. and R. J. Reynolds, 
Jr., 1403 Citizens and Southern Bank 
Building, Atlanta 3, Ga. Authority 
sought to operate as'a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor vehicles, except 
trailers, in initial and secondary move
ments, in truckaway and driveaway 
service, (1) from Tampa and Pensacola, 
Fla., to points in Florida, Georgia, and 
South Carolina; (2) from Sanford, Fla., 
to points in South Caroling,; (3) from 
Savannah, Ga., to points in Florida and 
South Carolina; and (4) from Charles
ton, S. C., to points in jGeorgia and 
Florida, and damaged or rejected ship
ments ot the above specified commod
ities on return.
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HEARING: May 26, 1958, atrthe May

flower Hotel, Jacksonville, Fla., before 
Joint Board No. 354.

No. MC 117030 (Sub No. 3), filed April 
8, 1958. Applicant: S O U T H E R N
TRANSPORT, INC., P. O. Box 326, Forest 
Park, Ga. Applicant’s attorneys: George 
C. Young, 1109 Barnett Nat’l Bank Build
ing, Jacksonville, Fla. and R. J. Reynolds, 
Jr., 1403 Citizens and Southern Bank 
Building, Atlanta 3, Ga. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor vehicles, except 
trailers, in initial and secondary move? 
ments, in truckaway and driveaway serv
ice, from Jacksonville, Miami and Port 
Everglades, Fla., to points in Florida, 
Georgia, and South Carolina, and dam
aged or rejected shipments of the above, 
specified commodities on return.

HEARING: May 26, 1958, at the May
flower Hotel, Jacksonville, Fla., before 
Joint Board No. 354.

No. MC 117181 (CORRECTION), filed 
February 11,1958, published issue March 
27, 1958. Applicant: BABCOCK & LEE 
TRANSPORTATION, INC., 1002 Third 
Avenue North, Billings, Mont. Appli
cant’s attorney: James B. Patten, 226 
Securities Building, P. O. Box 1493, Bill
ings, Mont. The publication of March 
27, 1958, with regard to route (3) was 
in error. Correctly stated, it should 
read: (3) from Minneapolis and St. Paul, 
Minn., over U. S. Highway 12 to Willmar, 
Minn., thence over Minnesota Highway 
23 to junction Minnesota Highway 7, 
thence over Minnesota Highway 7 to 
Montevideo, Minn., thence over U. S. 
Highway 212 to Broadus, Mont., thence 
over Montana Highway 8 to junction 
U. S. Highway 87, and thence over U. S. 
Highway 87 to Billings * * *

HEARING: Remains as assigned May 
22, 1958, at the Council Chambers City 
Hall, Billings, Mont., before Examiner 
Lawrence A. Van Dyke.

No. MC 117193, filed February 21,1958, 
published April 2, 1958. Applicant: 
CERRO TRANSPORTATION CORP., 
300 Park Avenue, New York, N. Y. Ap
plicant’s attorney: Herbert Burstein, 160 
Broadway, New York 38, N. Y. The cor
porate name of applicant was incorrectly 
shown in the previous publication as 
CHERRO TRANSPORTATION CORP. 
Correct name of applicant is as shown 
above: CERRO TRANSPORTATION 
CORP.

Pre-Hearing Conference remains as 
assigned May 6, 1958, at the ^Offices of 
the Interstate Commerce Commission, 
Washington, D. C.

No. MC li7208, filed February 28,1958, 
published page 2314, issue of April 9,1958, 
amended April 12, 1958. Applicant: 
JAMES AUBREY BREEDLOVE doing 
business as BREEDLOVE TRUCKING 
SERVICE, 486 Webb Avenue, Bowling 
Green, Ky. Applicant’s attorney: Mar
shall Funk, Grady Building, Opposite 
Court House, Bowling Green, Ky. Au
thority sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: Building brick (no 
exceptions), in bulk, from Nashville, 
Tenn., to Bowling Green, Ky., over U. S. 
Highway 31-W, serving no intermediate

points, but serving points within the city 
limits of Bowling Green, and points 
within three (3) miles of the city limits 
of Bowling Green in Warren County, Ky., 
as off-route points.

N o t e : Previous publication sought con
tract carrier authority.

HEARING: Remains as assigned May
26,1958, at the Dinkier-Andrew Jackson 
Hotel, Nashville, Tenn., before Joint 
Board No. 25, or, if the Joint Board 
waives its right to participate, before 
Examiner Alfred B. Hurley.

No. MC 117211, filed February 26,1958. 
Applicant: LYNDON L. HOLT, doing 
business as L. L. HOLT SPREADER 
SERVICE, R. F. D. 6, Box 163 E, Greens
boro, N. C. Applicant’s attorney: A. W. 
Flynn, Jr., 201-204 Jefferson Building, 
Greensboro, N. C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Fertilizer, in bulk, in special equip
ment,from Henderson and Greensboro, 
N. C., to points in Virginia on and south 
of the James River.

HEARING: May 23, 1958, at the North 
Carolina Utilities Commission, State 
Library Building, Morgan Street, Raleigh, 
N. C., before Joint Board No. 7, or, if the 
Joint Board waives its right to partici
pate, before Examiner Richard H. 
Roberts.

No. MC 117258 (Sub No. 1), filed April 
7, 1958. Applicant: CARLTON HOUS- 
DEN, Shenandoah Junction, W. Va. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bulk burned lime 
.and lime marl, in spreader mounted 
vehicles, from Martinsburg, Blair, and 
Shepherdstown, W. Va., and points with
in three miles of each, to points in 
Washington, Frederick, Carroll, How
ard, Montgomery, and Prince Georges 
Counties, Md.

HEARING: May 23,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C., before Joint Board 
No. 113.

No. MC 117259 (Sub No. 1), filed April 
7, 1958. Applicant: LEO HILLIARD,' 
Route No. 1, Shepherdstown, W. Va. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bulk burned lime 
and lime marl, in spreader mounted 
vehicles, from Martinsburg, Blair (Logan 
County), and Shepherdstown, W. Va., 
and points within three (3) miles of each, 
to points in Washington, Frederick, Car- 
roll, Howard, Montgomery, and Prince 
Georges Counties, Md. se

HEARING: May 23,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C., before Joint Board 
No. 113.^

No. MC 117260 (Sub No. 1), filed April 
7, 1958. Applicant: LOYD M. H ILLI
ARD, Shepherdstown, W. Va. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bulk burned lime and lime 
marl, in spreader-mounted vehicles, 
from Martinsburg, Blair, and Shepherds- 
t.gwn, W. Va., and pdints within three 
miles of each, to points in Washington, 
Frederick, Carroll, Howard, Montgomery, 
and Frinqe Georges Counties, Md.

HEARING: May 23,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C., before Joint Board 
No. 113.

117261 (Sub No. 1), filed April 7, 1958. 
Applicant: V IRG IL A. HOUSDEN, 
R. F. D. No. 1, Shepherdstown, W. Va. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bulk burned lime 
and lime marl, in spreader mounted 
vehicles, from Martinsburg, Blair, and 
Shepherdstown, W. Va„ and points 
within three miles of each, to points in 
Washington, Frederick, Carroll, Howard, 
Montgomery, arid Prince Georges Coun
ties, Md.

HEARING: May 23,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C.f before Joint Board 
No. 113.

No. MC 117262 (Sub No. 1), filed April 
7, 1958.^ Applicant: EARL F. GOOD, 
P. O. Box 361, Charles Town, W. Va. 
Authority-sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bulk burned lime 
and lime marl, in spreader mounted ve
hicles, from Martinsburg, Blair (Logan 
County), and Shepherdstown, W. Va., 
and points within three (3) miles of 
each, to points in Washington, Frederick, 
Carroll, Howard, Montgomery, and 
Prince Georges Counties, Md.

HEARING: May 23,1958, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C., before Joint Board 
No. 113.

No. MC 117264 (Sub No. 1), filed April 
3, 1958. Applicant: GREEN BAG
TRANSPORT, INC., 839 Lockhart Street, 
Pittsburgh 12, Pa. Applicant’s attorney: 
Ewald E. Kundtz, 2507 Terminal Tower, 
Cleveland 13, Ohio. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Cement, in bulk and packages, and 
mortar, in bulk and packages, from 
Neville Island, Pa., to points in Alleghany, 
Garrett, Washington, Frederick and 
Carroll Counties, Md., Jefferson, Berke
ley, Morgan, Hampshire, Mineral, Hardy, 
Grant, Tucker, Pendleton, Randolph, 
Pocahontas, Barbour, Webster, Taylor, 
Preston, Monongalia, Lewis, Wetzel, 
Marshall, Ohio, Brooke, Hancock, Mar
ion, Tyler, Pleasants, Doddridge, Harri
son, Upshur, Nicholas, Clay, Gilmer, 
Braxton, Roane, Calhoun, Jackson, Wirt, 
Wood, and Ritchie Counties, W. Va., 
Ashtabula, Trumbull, Mahoning, Colum
biana, Jefferson, Harrison, Carroll, Tus
carawas, Stark, Portage, Geauga, Lake, 
Cuyahoga, Summit, Guernsey, Noble, 
Belmont, Monroe, Washington, Meigs, 
Athens, Hocking, Morgan, Perry, Fair- 
field, Muskingum, Licking, Coshocton, 
Knox, Morrow, Richland, Holmes, 
Wayne, Ashland, Crawford, Medina, 
Huron, Erie, and Lorain Counties, Ohio, 
and damaged, returned and undelivered 
shipments of the above commodities on 
return.

N o t e : Applicant states that the above re
quested authority will be conducted under a 
continuing contract with one person (as 
defined in section 203 (a ) (1) of the In ter
state-Commerce Act), who operates manu
facturing plants, the principal business of 
which is the production of cement.
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HEARING: June 3,1958, at the Offices 

of the Interstate Commerce Commission, 
Washington, D. C., before Examiner 
Alfred B. Hurley.

No. MC 117268 (Sub No. 1), filed April 
7, 1958. Applicant: EDWARD E. ROBI
SON, 119 Randolph Avenue, Hagerstown, 
Md. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bulk 
burned lime and lime marl in spreader 
mounted vehicles, from Martinsburg, 
Blair and Shepherdstown, W. Va., and 
points within three miles of each, to 
points in Washington, Frederick, Car- 
roll, Howard, Montgomery, and Prince 
Georges Counties, Md.

HEARING: May 23, 1958, at the O f
fices of the Interstate Commerce Com
mission, Washington, D. C., before Joint 
Board No. 113.

No. MC 117269 (Sub No. 1), filed April 
7, 1958. Applicant: ROBERT G. BUS- 
SARD, 2215 Virginia Avenue, Hagers
town, Md. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Bulk 
burned lime and lime marl in spreader 
mounted vehicles, from Martinsburg, 
Blair and Shepherdstown, W. Va., and 
points within 3 miles of each to points 
in Washington, Frederick, Carroll, How
ard, Montgomery, and Prince Georges 
Counties, Md.

HEARING: May 23, 1958, at the Of
fices of the Interstate Commerce Com
mission, Washington, D. C., before Joint 
Board No. 113.

No. MC 117270 (Sub No. 1), filed April 
7, 1958. Applicant: J. N. CRIST, doing 
business as DOWNSVILLE LIME AND 
MARL COMPANY, 2317 Appletree Drive, 
Hagerstown, Md. Authority sought to 
operate as a common carrier, by motor
vehicle, over irregular routes, transport
ing: Bulk burned lime and lime marl, in 
spreader-mounted vehicles, from Mar
tinsburg, Blair, and Shepherdstown, 
W. Va., and points within three miles of 
each, to points in Washington, Frederick, 
Carroll, - Howard, Montgomery, dnd 
Prince Georges Counties, Md.

HEARING: May 23, 1958, at the Of
fices of the Interstate Commerce Com
mission, Washington, D. C., before Joint 
Board No. 113.

No. MO 117308, filed March 28, 1958. 
Applicant: ROY D. YIENGST, R. D. No. 
2, Lebanon, Pa. Applicant’s' attorneys: 
Rhoads, Sinon & Reader, State Street 
Building, Harrisburg, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sand, from points in Cum
berland County, N. J., to points in Le
banon County, Pa.; and Stone, from 
Points in Lebanon County, Pa., to points 
hi Cumberland County, N. J.

HEARING: May 28, 1958, at the O f
fices of the Interstate Commerce Com
mission, Washington, D. C., before Ex
aminer Harold W. Angle.

No. MC 117331, filed April 17, 1958. 
Applicant: BRIGGS MOBILE HOMES, 
*NC., R . d . No. 1, Newark, Del. Appli
cant’s attorney; W. Byron Sorrell, 1028 
Connecticut Avenue NW., Washington 6, 
jp C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
«regular routes, transporting: House

No. 80—— 7

trailers and the furniture, fixtures and 
personal effects of the owner, between 
points in Delaware, New Jersey, Pennsyl
vania, Maryland, Virginia, North Caro
lina, South Carolina, Georgia, Florida, 
and the District of Columbia.

HEARING: May 26,1£58, at the Offices 
of the Interstate Commerce Commission, 
Washington, D. C., before Examiner 
Alton R. Smith.

MOTOR CARRIERS OF PASSENGERS

. No. MC 1501 (Sub No. 145), filed 
March 24,1958. Applicant: THE GREY
HOUND CORPORATION, 5600 Jarvis 
Avenue, Chicago 31, 111. Applicant’s at
torney: Earl A. Bagby, Market and Fre
mont Streets, San Francisco 5, Calif. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express and news
papers, in the same vehicle with pas
sengers.

1.1 (a) Establish a regular route be
tween Beatrice Junction and South 
Loleta Junction over relocated U. S. 
Highway 101, in lieu of (b) present 
authority between Beatrice Junction and 
South Loleta Junction over former U. S. 
Highway 1017 (c) Establish an addition
al regular route between North Cotati 
Junction and Petaluma Junction over 
relocated U. S. Highway 101. (d) Re
describe Route 1 to reflect adoption of 
current highway designations and the 
change in highway designation of pres
ently authorized route between North 
Cotati Junction and Pataluma Junction.

1.2 Required Certificate Revisions: (a) 
redescribe Route 1 on Original sheet No. 
5 to read as follows: “ 1. Between the 
Oregon-California State line north of 
Smith River and San Francisco: from 
the point where U. S. Highway 101 inter
sects the Oregon-California State line, 
over U. S. Highway 101 to junction 
Business Route, U. S. Highway 101 
(North Santa Rosa Junction), thence 
over Business Route, U. S. Highway 101 
through Santa Rosa to junction U. S. 
Highway 101 (South Santa Rosa Junc
tion), thence over U. S. Highway 101 to 
junction unnumbered highway north 
of Cotati (North Cotati Junction), 
thence o v e r  unnumbered highway 
through Cotati and Petaluma to junc
tion U. S. Highway 101 (Petaluma Junc
tion) , thence over U. S. Highway 101 to 
San Francisco. (Connects with Oregon 
route 8.)” (b) Establish an additional 
regular route on proposed Original sheet 
No. 5A to read as follows: “ 5A. Between 
North Cotati Junction and Petaluma 
Junction: from junction U. S. Highway 
101 and unnumbered highway north of 
Cotati (North Cotati Junction), over 
U. S. Highway 101 to junction unnum
bered highway south of Petaluma 
(Petaluma Junction) .**

1.3 Related Authorized Routes: Route 
1 connects with Route 38 at Petaluma 
and crosses proposed route 5A approx
imately two miles east of Petaluma with 
provision at such intersection for vehicle 
interchange between the two highways.

2. Proposed revision of original sheet 
No. 11.

2.1 Proposal: Extend Route 41 from 
Davis Junction to South [Woodland
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Junction over relocated U. S. Highway 
99W.

2.2 Required certificate revision: Pur
suant to the foregoing proposal, re
describe Route 41 on sheet No. 11 to read 
as follows: “41. Between the Oregon- 
California State line north of Yreka, and 
South Woodland Junction: from the 
point where U. S. Highway 99 intersects 
the Oregon-California State line, over 
U. S. Highway 99 to Red Bluff, thence 
over U. S. Highway 99W to junction U. S. 
Highway 40 (South Woodland Junction). 
(Connects with Oregon route 14.)”

2.3 Related authorized routes: The 
proposed extension connects with 
present routes 41 and 81 at Davis Junc
tion, and with Route 80 at South Wood
land Junction.

.3. Proposed revision of first revised 
sheet No. 12.

3.1 Proposal: Delete the seasonal- 
service condition presently applicable to 
Route 44 between Dunnigan and Vaca
ville so that all-year service will be 
authorized.

3.2 Required certificate revision: 
Pursuant to the foregoing, revise the 
authorization for route 44 to read as 
follows: “ 44. Between Dunnigan Junc
tion and Vacaville Junction: from junc
tion U. S. Highway 99W and unnum
bered highway southeast of Dunnigan 
(Dunnigan Junction), over unnumbered 
highway via Winters to junction U. S. 
Highway 40 (Vacaville Junction).”

3.3 Related authorized routes: This 
route connects with Route 41 at Dunni
gan Junction and with Route 80 at Vaca
ville Junction.

4. Proposed revision of first sheets 
Nos. 16 and 18 and addition of original 
sheet No. 16A.

4.1 Proposals: (a) Change Route 69, 
Sheet No. 16, between North Freeway 
Junction and South Freeway Junction 
over U. S. Highway 40 from an alternate 
route to a regular route, and as so re
vised^ incorporate same into Route 68, 
Sheet No. 16, in lieu of present route be
tween these points over unnumbered 
highway via North Sacramento, (b ) Re
voke authorization now included; in 
Routé 68, Sheet No. 16, to operate be
tween North Freeway Junction and 
South Freeway Junction over unnum
bered highway, (c) Establish a regular 
route between Roseville Junction and 
Florida Inn Junction over relocated U. S. 
Highway 40, and incorporate the same 
into Route 68, sheet No. 16, in lieu of 
present route between these points over 
former U. S. Highway 40. (d) Revoke
authorization now included in Route 68, 
sheet No. 16, to operate between Rose
ville Junction and Florida Inn Junction 
over former U. S. Highway 40. (e) Re
voke authority to operate over Route 74, 
sheet No. 18, between Folsom and Flor
ida Inn. ( f )  Establish an alternate 
route 69A between Elvas Junction and 
Sacramento over U. S. Highway 99E to 
be shown as Route 69A on an added 
Sheet No. 16A. (g ) In  connection with- 
the proposed reissuance of Second Re
vised sheet No. 18, incorporate therein 
the authority granted in MC-1511, sub 
107, to conduct special operations be
tween Squaw Valley Junction and Squaw 
Valley to be designated as route 77, if
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the same has not been so incorporated 
in a First revised sheet No. 18 prior to 
decision herein.

4.2 Required certificate revisions: 
Pursuant to the foregoing proposals, re
vise, delete, and add route descriptions 
as follows: (a) Redescribe Route 68 on 
sheet No. 16 to read as follows: “ 68. 
Between the Nevada-California State 
line east of Floriston, and Sacramento: 
from the point where U. S. Highway 40 
intersects the Nevada-California State 
line, over U. S. Highway 40 to Sacra
mento. (Connects with Nevada route 
1.)” (b) Delete alternate Route 69 on 
sheet No. 16 and substitute the following 
in lieu thereof: “ 69. Intentionally left 
blank.”  (c) Delete regular route 74 on 
sheet No. 18 and substitute the following 
in lieu thereof: “ 74. Intentionally left 
blank.”  (d) Add the following route 
on a new sheet to be designated as Orig
inal sheet No. 16A:' “ 69A. Between Elvas 
Junction and Sacramento: from junc
tion U. S. Highway 40 and U. S. Highway 
99E northeast of Sacramento (Elvas 
Junction), over U. S. Highway 99E to 
junction U. S. Highway 50 in Sacra
mento. Alternate route to be used for 
operating convenience only, xWith no 
service at intermediate points.” (e) 
Add the following special-operations 
route on sheet No. 18 as heretofore au
thorized. “ 77. Between Squaw Valley 
Junction and Squaw Valley: from 
Squaw Valley Junction over unnumbered 
highway to Squaw Valley. Service is 
authorized to be conducted in special 
operations only.”

4.3 Related authorized routes: Route 
68, prior to relocation of U. S. Highway 
40, connected with Nevada Route 1 at 
the Nevada-California State line; with 
Route 74 between Folsom and Florida 
Inn; with Route 69 between North Free
way Junction and South Freeway Junc
tion; and with Routes 53, 70, 80 and 93 
out of Sacramento. Proposed Route 69A 
connects at Elvas Junction with Route 68 
and in Sacramento with Routes 70 and 
93. Route 74 connects with present 
Route 68 at Florida Inn and with Route 
70 at Folsom.

5. Proposed revision of second revised 
sheet No. 19.

5.1 Proposal. Establish a regular 
route between Rodeo and West El Cer
rito over relocated U. S. Highway 40, to 
be designated as Route 80B.

5.2 Required certificate revisions: 
Pursuant to the foregoing, add on Sec
ond revised sheet 19 the following regu
lar route: “ 80B. Between R6deo and 
West El Cerrito: from Rodeo over un
numbered highway to junction U. S. 
Highway 40 (Rodeo Junction), thence 
over U. S. Highway 40 to West El 
Cerrito.”

5.3 Related authorized routes: Pro
posed route 80B connects with Route 80 
at Rodeo and West El Cerrito and 
crossed routes 89 and 104 at points 
where vehicular interchange is pro- 
-vided.

6. Proposed revision of first revised 
sheet No. 21 and addition, of sheet No. 
21 A.

6.1 Proposal: (a)1 Established an 
additional regular route between North 
Manteca and South Manteca over relo-

cated IX. S. Highway 99, to be designated 
Route 93A on revised sheet No. 21. (b)
Transfer routes 94 and 95 from sheet 
No. 21 to an Original Sheet No. 21A.

6.2 Required certificate Revisions: 
Pursuant to the foregoing, add on first 
revised sheet No. 21 the following regu
lar route: “ 93A. Between North Man
teca and South Manteca : from junction 
U. S. ilighway 99 and unnumbered high
way north of Manteca (North Manteca), 
over U. S. Highway 99 to junction un
numbered highway south of Manteca 
(South Manteca).” Issue an Original 
sheet No. 21A on which routes 94 and 95 
will be shown as presently authorized.

6.3 Related authorized routes: Pro
posed route 93A connects with route 93 
at North Manteca and with Route 116 at 
South Manteca, and crosses regular 
route 130 approximately two miles east 
of Manteca, at which point of transfer 
of vehicles from one highway,to the other 
is provided.
. 7. Proposed revision of original sheets. 

Nos. 23 and 24.
7.1 Proposals: (a) Change Route 107 

(Sheet No. 23) between Martinez Junc
tion and Concord Junction from an al
ternate route to a regular route, (b) 
Change Route 108 (Sheet No. 24) be
tween Camp Stoneman Junction and 
Camp Stoneman and Route 114 (Sheet 
No. 24) between Camp Stoneman and 
Antioch from alternate routes to regular 
routes and consolidate the two routes 
into a single regular-route description 
between Camp Stoneman Junction and 
Antioch to be designated as routq 108, 
and delete route 114. (c) Correct Route 
109 (Sheet No. 24) between Martinez 
and Acalanes Junction to eliminate 
duplication and redesignate the termini.

7.2 Required certificate revisions: 
Pursuant to the foregoing, revise route 
descriptions as follows: Revise Route 107 
(Sheet No. 23) ’ to read as follows: 
“ 107. Between Martinez Junction and 
Concord Junction: from junction Cali
fornia Highway 4 and unnumbered 
highway south of Martinez (Martinez 
Junction), over California Highway 4 to 
junction California Highway 24 north
east of Concord (Concord Junction).” 
Revise route 108 (Sheet No. 24) to read 
as follows: “ 108. Between Camp Stone
man Junction and Antioch: from junc
tion California Highway 4 and unnum
bered highway (Camp Stoneman Junc
tion) , over California Highway 4 to 
Antioch.” Revise route 109 (Sheet No. 
24) to read as follows: “ 109. Between 
Martinez Junction and Pleasant Hill 
Overpass: from junction California 
Highway 4 and unnumbered highway 
south of Martinez (Martinez Junction), 
over unnumbered highway via West 
Monument to junction California High
way 24 (Pleasant Hill Overpass).” Re
vise route 114 (Sheet No. 24) to read as 
follows: “ 114. Intentionally left blank.”

7.3 Related authorized routes: P fo- 
posed route 107 connects with routes 104 
and 109 at Martinez Junction and with 
Route 105 at Concord Junction. It also 
crosses route 110 between Clyde and 
Concord at which intersection means of 
vehicular interchange is provided.. Pro
posed route 108 connects with route 105 
at Camp Stoneman Junction and with

route 104 at Antioch. It  also crosses 
route 112 at Camp Stoneman at which 
intersection means of vehicular inter
change is provided. Proposed route 10,9 
connects with routes 104 and 107 at 
Martinez Junction and with Route 105 
at Pleasant Hill Overpass.

8. Proposed revision of first revised 
sheet No. 25 and addition of original 
sheet no. 25A.

8.1 Proposals: (a) Change Route 118
(Sheet No. 25) between Oakland and 
Mattox Road Junction from an alternate 
to a regular route, (b) Extend Route 
118 (Sheet No. 25) as a regular route 
from Mattox Road Junction to Hayward 
Junction over unnumbered highway, 
(c) Change the name of the northern 
terminus of route 118 (sheet No. 25) from 
“ Oakland” to “East Bay Traffic Distribu
tion Structure” , (d) Change the name 
of the southern terminus of route 118 
(Sheet No. 25) from “Mattox Road 
Junction” to “ Castro Valley Junction”,
(e) Establish an alternate route be
tween Castro Valley Junction and Hay
ward over California Highway 17 and 
unnumbered highway, to be designated 
as route 118A on an original sheet No. 
25A. (f )  Establish a regular route be
tween Mountain House Junction and 
Tracy Junction over unnumbered high
way via Mountain House,'to be desig
nated as Route 118B on an original 
sheet No. 25A.

8.2 Requested certificate revisions: 
Pursuant to the foregoing, revise and 
add route descriptions as follows: Revise 
route 116, sheet No. 25, to read as fol
lows: “ 116. Between San Francisco and 
Los Angeles: from San Francisco over 
San Francisco-Oakland Bay Bridge to 
Oakland, thence over unnumbered high
way via San Leandro and Hayward to 
junction U. S. Highway 50 northeast of 
Hayward (Hayward Junction), thence 
over U. S. Highway 50 to junction un
numbered highway northwest of Liver
more (West Freeway Junction), thence 
over unnumbered highway via Liver
more to junction U. S. Highway 50 
northeast of Livermore (East Freeway 
Junction), thence over U. S. Highway 
50 to junction California Highway 120 
(San Joaquin Bridge), thence over Cali
fornia Highway 120 to junction unnum
bered highway (Manteca), thence over 
unnumbered highway to junction U. S. 
Highway 99 south of Manteca (South 
Manteca), thence over U. S. Highway 
99 to Los Angeles.”  Revise route 118, 
sheet No. 25 to read as follows: “ 118. 
Between East Bay Traffic Distribution 
Structure and Hayward Junction: from 
junction" U. S. Highway 50 and Cali
fornia Highway 17 (East Bay Traffic 
Distribution Structure), over California 
Highway 17 to junction unnumbered 
•highway (Castro Valley Junction), 
thence over unnumbered highway to 
junction U. S. Highway 50 (Hayward 
Junction).”  Establish the following 
alternate route to be shown on an 
original sheet No. 25A: “ 118A. Between 
Castro Valley Junction and Hayward: 
from junction California Highway IT 
and unnumbered highway west of 
Castro Valley (Castro Valley Junction), 
over California Highway 17 to junction 
unnumbered highway southwest of Hay-
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ward, thence over unnumbered highway 
to Hayward. Alternate route to be used 
for operating convenience only, with no 
service at intermedate points.” Estab
lish the following regular route to be 
shown on an original sheet No. 25A: 
"118B. Between Mountain House Junc
tion and Tracy Junction: from junction 
U. S. Highway 50 and unnumbered high
way southwest of Mountain House 
(Mountain House Junction) , over un
numbered highway via Mountain House 
to junction U. S. Highway 50 (Tracy 
Junction).

8.3 Related authorized routes: Pro
posed route 118 connects with route 116 
at East Bay Traffic Distribution Struc
ture, with proposed route 118 A at Castro 
Valley Junction, and with Routes 116 and 
137 at Hayward Junction. I t  also, cros
ses route 116 between Castro Valley 
Junction and Hayward Junction, and 
route 137 between Hayward and Castro 
Valley. Proposed route 118A connects 
with route 118 at Castro Valley Junction 
and with routes 116 and 137 at Hayward. 
Proposed route 118B connects at each of 
the termini with route 116.

9. Proposed revision of original sheet 
No. 27 and addition of original sheet No. 
27A

9.1 Proposal: (a) Extend regular route 
128 (Sheet No. 27) from El Nido Junction 
to Calif a ̂  (b) Reauthorize the segment 
of present route 128 (Sheet No. 27) be
tween El Nido Junction and Merced as 
an alternate route to be designated as 
route 128A; and (c) Transfer route 130 
from Original sheet No. 27 to an original 
sheet No. 27A.

9.2 Required certificate revisions: Pur
suant to the foregoing, revise and 
add route descriptions as follows: Revise 
route 128, sheet No. 27, to read as follows: 
“128. Between Wheel Inn and Calif a: 
from junction California Highway 152 
and California H ighw v 33 (Wheel In n ), 
over California Highway-152 to junction 
U. S. Highway 99 (Califa).” Add route 
128A on sheet No. 27 to read as follows: 
“128A. between El Nido Junction and 
Merced: from junction California High
way 152 and unnumbered highway south 
of El Nido (̂ 51 Nido Junction), over un
numbered highway to Merced. Alter
nate route to be used for operating 
convenience only, with no service at 
intermediate points.” Issue an original 
sheet No. 27A on which Route 130 will 
be shown as presently authorized.

9.3 Related authorized routes: Route 
128 presently connects with Route 127 at 
Wheel Inn and with Route 146 at Merced. 
As proposed, it will still connect with 
Route 127 at Wheel Inn but will connect 
with Route 116 at Califa-as well as with 
Proposed Route 128A at El Nido Junction. 
Proposed route 128A will connect with 
Route 128 at El Nido Junction and with 
Route 116 at Merced.

10. Proposed revision of first revised 
sheet No. 30 and addition of original 
sheet No. 30A.

10.1 Proposal: (a) Establish a regular 
route on first revised sheet No. 30 be- 

South Tagus and Tulare Airport 
jra Tulare to be designated as Route 142, 
r® ^  Establish an alternate route on 
u original sheet No. 30A between Pasa- 
ena Junction and Pasadena over Cali

fornia Highway 118, to be designated as 
Route 146A.

.10.2 Required certificate revisions: 
Pursuant to the foregoing, add the fo l
lowing route to first revised sheet No. 30: 
‘T42. Between South Tagus and Tulare 
Airport: from junction U. S. Highway 99 
and Business Route 17. S. Highway 99 
(South Tagus), over Business Route*U. S. 
Highway 99 via Tulare to junction U. S. 
Highway 99 (Tulare A irport).” Also 
pursuant to the foregoing, add the fol
lowing route to an original sheet No. 
30A: “ 146A. Between Pasadena Junction 
and Pasadena: from junction U. S. High
way 99 and California Highway 118 (Pas
adena Junction), over California High
way 118 to Pasadena. Alternate route 
to be used for operating convenience 
only, with no service at intermediate 
points.”

10.3 Related authorized routes: Pro
posed ̂ oute 142 connects with Route 116 
at both termini and with Route 143 at 
Tulare. Proposed Route 146A connects 
with Route 116 at Pasadena Junction 
and with Route 257 at Pasadena.

11. Proposed revision of original sheet 
No. 23.

11;1 Proposal: (a) Revise the descrip
tion of Route 156, changing iljs northern 
terminus from “Skyline Junction” to 
“Edgemar Junction” in order to elim
inate duplication between Skyline Junc
tion and Edgemar Junction, (b) Revoke 
authority to operate over the segment of 
Route 156 extending between Skyline 
Junction and Edgemar over former 
California Highway 1.

11.2 Required certificate revision: Pur
suant to the foregoing, revise Route 156, 
sheet No. 33, to read as follows: “ 156. 
Between Edgemar Junction and Santa 
Cruz: from junction California Highway 
1 and California Highway 5 (Edgemar 
Junction), over California Highway 5 to 
junction California Highway 9 (Saratoga 
Gap), thence over California Highway 
9 to Santa Cruz. Service is authorized to 
be conducted during the season extend
ing approximately from June 10 to Sep
tember 10 of each year.”

11.3 Related authorized routes: This 
route connects with Route 154 .at Edge
mar Junction and with Routes 154, 174, 
and 177 at Santa Cruz.

12. Proposed revision of original sheet 
No. 37.

12.1 Proposal: Establish an additional 
regular route between Sherwood Park 
Junction and Spence Overpass to be des
ignated Route 191A.

12.2 Requested certificate revision: 
Pursuant to the foregoing, add a new 
regular route on sheet No. 37 to read as 
follows: “ 191A. Between Sherwood Park 
Junction and Spence Underpass: from 
junction U. S. Highway 101 and unnum
bered highway north of Salinas (Sher
wood Park Junction), over unnumbered 
highway via Salinas to junction U. S. 
Highway 101 (Spence Underpass).” '

12.3 Related authorized route: This 
route connects at both termini with 
Route 151. f

13. Proposed revision of original sheet 
No. 38.

13.1 Proposal: Establish an additional 
regular route between North Atascadero 
and Santa Margarita Junction, to be

designated on sheet No. 38 as Route 195.
13.2 Required certificate revision: 

Pursuant to the foregoing, add a new 
regular route on Sheet No. 38 to read as 
follows: “ 195. Between North Atasca
dero ^nd Santa Margarita Junction: 
from junction U. S. Highway 101 and un
numbered highway north of Atascadero 
(North Atascadero), over unnumbered 
highway via Atascadero to junction U. S. 
Highway 101 (Santa Margarita Junc
tion) .”

13.3 Related authorized routes: The 
proposed route connects at each of its 
termini with Route 151.

14. Proposed revision of original sheet 
No. 42 and addition of original sheet No. 
42A.

14.1 Proposal: Establish a route for 
special operations only between Redondo 
Beach and San Pedro via Marineland, 
to be designated as Route 228 in lieu of 
Route 228 as now shown on original 
sheet No. 42.

14.2 Required certificate revision: Pur
suant to the foregoing, add a new route 
on an original sheet No. 42A to read as 
follows: “228. Between Redondo Beach 
and San Pedro: from Redondo Beach 
over Alternate U. S. Highway 101 to junc
tion unnumbered highway (South Re
dondo Beach), thence over unnumbered 
highway via Marineland to San Pedro. 
Service is authorized to be conducted in 
special operations only.” '  Delete from 
Original- sheet No. 42 the following: 
“ 228. Intentionally left blank.”

14.3 Related authorized routes: This 
route connects with California Route 
223 at South Redondo Beach.

15. Proposed revision of second re
vised sheet No. 43 and addition of orig
inal sheet No. 43A.

15.1 Proposals: (a) Change Route 233
(Sheet No. 43) between Los Angeles and 
Miraflores from an alternate route to a 
regular route to be partially restricted 
with respect to intermediate points of 
service, and correct route description, j 
(b) Establish a route between Knott’s/ 
Farm Junction and La Palma Avenue 
Junction for special operations only, to 
be designated as Route 233A on sheet No. 
43. (c) Transfer present route 234 from 
Second revised sheet Npr43 to an original 
sheet No. 43A. (d) Establish a route
between Disneyland Junction and Dis
neyland for special operations, only, to 
be designated as Route 233B on an orig
inal sheet No. 43A. (e) Establish a reg
ular route, between North Santa Ana 
and Red Hill Junction over relocated 
U. S. Highway 101, to be designated as 
Route 233C on an original sheet No. 43A.
(f ) Establish a regular route between 
Oceanside Junction and Carlsbad Junc
tion, to be designated route 233D on an 
original sheet No. 43A.

15.2 Requested Certificate revisions:
(a ) Revise route 233 on sheet No. 43 to 
read as follows: “233. Between Los 
Angeles and Miraflores: from Los Ange
les over U. S. Highway 101 to Miraflores. 
Service is not authorized at intermediate 
points, except to and from Knott’s Berry 
Farm Junction, La Palma Avenue Junc
tion, and Disneyland Junction for pur
poses of joinder only.”  (b) Establish an 
additional route on an original sheet 
No. 43A, to be designated as route 233A,
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to read as follows: “ 233A. Between 
Knott’s Berry Farm Junction and La 
Palma Avenue Junction: from junction 
U. S. Highway 101 and California High
way 39 (Knott’s Berry Farm Junction), 
over California Highway 39 to junction 
La Palma Avenue, thence over La Palma 
Avenue to junction U. S. Highway 101 
(La Palma Avenue Junction). Service 
is authorized to be conducted in special 
operations only.*’ (c) Establish an addi
tional route on an original sheet No. 
43A, to be designated as route 233B, to 
read as follows: “ 233B. Between Dis
neyland Junction and Disneyland: from 
junction U. S. Highway 101 and Harbor 
Boulevard (Disneyland Junction), over 
Harbor Boulevard to Disneyland. Serv
ice is authorized to be conducted in 
special operations only.”  (d) “Establish 
an additional regular route on an orig
inal sheet No. 43A to be designated as 
route 233C, to read as follows: “ 233C. 
Between North Santa Ana and Red Hill 
Junction: from junctionvU. S. Highway 
101 and North Main Street, Santa Ana 
(North Santa Ana), over U. S. Highway 
101 to junction Red Hill Avenue (Red 
Hill Junction).” (e) Establish an addi
tional regular route on an original sheet 
No. 43A to be designated as route 233D, 
to read as follows: “233D. Between 
Oceanside Junction and Carlsbad Junc
tion: from junction U. S. Highway 101 
and unnumbered highway north of 
Oceanside (Oceanside Junction)* over 
unnumbered highway via Oceanside and 
Carlsbad to junction U. S. Highway 101 
southeast of Carlsbad (Carlsbad Junc
tion) .”

15.3 Related authorized routes: (a) 
Proposed route 233, as revised, connects 
with route 232 at Los Angèles and Mira- 
flores and with proposed special- 
operations route 233A at Knott’s Berry 
Farm Junction and La Palma Avenue 
Junction, and with proposed special- 
operations route 233B at Disneyland 
Junction, (b) Proposed route 233A con
nects with route 233, as revised, at 
Knott's Berry Farm Junction and La 
Palma Avenue Junction, (c) Proposed 
233B connects with route 233, as revised, 
at Disneyland Junction, (d) Proposed 
route 233C connects with route 232 at 
North Santa Ana Junction and Red Hill 
Junction and crosses route 232 east of 
Santa Ana. (e) Proposed route 233D 
connects with routé" 230 at Oceanside 
Junction and Carlsbad Junction.

16. Proposed revision of second re
vised sheet No. 44, original sheet No. 45 
and first revised sheet No. 46.

16.1 Proposals: (a) Consolidate route 
237, sheet No. 44, between Anaheim and 
Corona with route 238, sheet No. 44, be
tween Corona and Riverside, and revise 
highway designations, the entire route 
between Anaheim and Riverside to be re
designated as route 237. (b) Revise
route description of present route 237, 
sheet No. 44, between Corona and San 
Diego, to be designated as route 238, so 
as to show redesignations of highways 
and to include present alternate route 
240, sheet No. 45, as a regular route, 
(c) Reauthorize segment of present reg
ular route 237, sheet No. 44, between 
Murrieta Hot Springs and Murrieta Hot 
Springs Junction via Murrieta as a sep-

arate regular route to be designated 
route 240 on sheet No. 45. (d) Re
authorize route 246, sheet No. 46, between 
Perris Junction and Elsinore Junction, 
changing the same from an alternate to a 
regular route.

16.2 Required Certificate revisions: 
(a) Revise route 237 on Second revised 
sheet No. 44 to read as follows: “ 237. 
Between Anaheim and Riverside: from 
Anaheim over U. S. Highway 91 to River
side.” (b) Revise route 238 on second 
revised sheet No. 44 to read as follows: 
“238. Between Corona and San Diego: 
from Corona over California Highway 
71 to Elsinore, thence over unnumbered 
highway via Murrieta to junction U. S. 
Highway 395 (Elsinore Junction), thence 
over U. S. Highway 395 to junction un
numbered- highway east of Fallbrook 
(Fallbrook Junction), thence over un
numbered highway via Fallbrook to 
Bonsall, thence over California Highway 
76 to junction unnumbered highway 
north of Vista (Vista Junction), thence 
over unnumbered highway to Vista, 
thence over California Highway 78 to 
Escondido, thence over U. S. Highway 
395 to junction unnumbered highway 
north of Camp Elliott (North Camp El
liott Junction), thence over unnumbered 
highway via Camp Elliott Main Gate to 
junction U. S. Highway 395 southwest 
of Camp Elliott (South Camp Elliott 
Junction), thence over U. S. Highway 395 
to junction unnumbered highway north
east of Linda Vista (Linda Vista Junc
tion) , thence over unnumbered highway 
via Linda Vista to San Diego.”  (c) Re
vise route 240 on original sheet No. 45 
to read as follows: “ 240. Between Mur
rieta and Murrieta Hot Springs» Junc
tion: from Murrieta over unnumbered 
highway via Murrieta Hot Springs to 
junction U. S. Highway 395 (Murrieta 
Hot Springs Junction).”  ̂ (d) Revise 
route 246 on first revised sheet No. 46 to 
read as follows: “246. Between Perris 
Junction and Elsinore Junction: from 
Perris Junction over U. S. Highway 395 
to Elsinore Junction.”

16.3 Related authorized routes: (a ) 
Proposed route 237 connects with route 
232 at Anaheim, with proposed route 238 
at Corona, and with routes 239 and 262 
at Riverside, (b) Proposed route 238 
connects with proposed route 237 at 
Corona, with route 239 at Elsinore, with 
proposed route 240 at Murrieta, with 
route 240 at Elsinore Junction, with route 
241 at Fallbrook Junction and Escondido, 
with route 243 at Muramar Junction, 
with route 244 at North Camp Elliott 
Junction and South Camp Eliott Junc
tion, with route 245 at Linda Vista Junc
tion, and with routes 245, 249, 251 and 
256 at San Diego, (c) Proposed route 
240 connects with proposed route 238 
at Murrieta and with route 246 at Mur
rieta Hot Springs Junction, and crosses 
route 246 between Murrieta and Murrieta 
Hot Springs at which intersection of 
highways provisions are made for vehic
ular interchange, (d) Proposed route 
246 connects with route 239 at Perris 
Junction and with proposed route 238 
at Elsinore Junction. It  also crosses 
proposed route 240 between Murrieta and 
Murrieta Hot Springs at which inter
section vehicular interchange is provided.

17. Proposed revision of second revised 
sheet No. 47, and addition of an original 
sheet No. 47A.

17.1 Proposals: (a) Change route 251
between San Diego and Palm City from 
an alternate to a regular route to Palm 
City Junction and revise route descrip-' 
tion to show highway redesignation, (b) 
Extend this regular route 251 from Palm 
City Junction to San Ysidro Junction 
over U. S. Highway 101. (c) Establish
an additional alternate route connecting, 
National Avenue with U. S. Highway 101 
west of Otay Junction, to be-designated 
route 251A. (d) Change route 252 be
tween County road Junction and Vista 
Avenue Junction from an alternate to a 
regular route, (e) Transfer routes 255 
and 256 from second revised sheet No. 
47 to an original sheet No. 47A.

17.2 Requested Certificate revisions: 
Pursuant to the foregoing, revise and 
add route descriptions as follows: (a) 
Revise route 251, Second revised sheet 
No. 47, to read as follows: “ 251. Between 
San Diego and San Ysidro Junction: 
from San Diego over U. S. Highway 101 
to junction San Ysidro Boulevard south
east of San Ysidro (San Ysidro Junc
tion).” (b) Establish an additional 
alternate route on second revised sheet 
No. 47 to be designated as route 251 A, to 
read as follows: “251A. Between junc
tion Main Street and National Avenue, 
and junction Main Street and U. S. 
Highway 101: from junction Main Street 
and National Avenue over Main Street 
to junction Main Street and U. S. High
way 101. Alternate route to be used for 
operating convenience only, with no 
service at intermediate points.” (c) 
Revise route 252, on second revised sheet 
No. 47, to read as follows: “ 252. Between 
County road Junction and Vista Avenue 
Junction: from junction National Ave
nue and unnumbered highway north of 
Otay Junction (County Road Junction), 
over unnumbered highway (Vista Ave
nue) to junction U. S. Highway 101 
(Vista Avenue Junction).” (d) Trans
fer routes 255 and 256 from second re
vised sheet No. 47 to an original sheet 
No. 47A without change.

17.3 Related authorized routes: (a) 
route 251 connects with route 230, pro
posed route 238, and route 256 a t  San 
Diego, with route 249 at San Ysid ro  
Junction, and with proposed route 251A 
west of Otay Junction, (b) -route 251A 
connects with routes 249 and 251 west 
of Otay Junction, (c) route 252 con
nects with route 249 at County road 
Junction and Vista Avenue Junction, 
and with route 253 at Byer Junction,
(d) route 253 connects with ro u te  250 
at Otay and with route 252 at Byer 
Junction.

N o t e : Applicant states that unless other
wise specified herein, the authority sough 
in each instance is for the transportation oi 
passengers and their baggage, and exPres® 
and newspapers in the same vehicle wit» 
passengers, between the points, and in hot 
directions over the routes set forth, serving 
all intermediate points. The changes in 
operating authority shown are proposed t 
be incorporated in the designated revised 
added sheets to Certificate No. MC 1501 SUB 
138*

HEARING : ‘ June 4,1958, In Room 226, 
Old Mint Building, Fifth and Mission
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Streets, San Francisco, Calif., before 
Joint Board No. 75, or, i f the Joint Board 
waives its right to participate, before 
Examiner F. Roy Linn.

No. MC 1501 (Sub No. 146), filed 
March 31,1958. Applicant: THE GREY
HOUND CORPORATION, 5600 Jarvis 
Avenue, Chicago 31, 111. Applicant’s at
torney: Earl A. Bagby, Market and Fre
mont Streets, San Francisco- 5, Calif. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over reg
ular routes, transporting: PaSSengets 
and their baggage, and express and 
newspapers in the same vehicle with 
passengers.

1. Proposed revision of first revised 
sheet No. 48.

1.1 Proposals: (a ) Reroute route 258, 
shown on first revised sheet No. 48, be
tween Los Angeles and the Califomia- 
Arizona State line east of Blythe so as 
to adopt relocated U. S. Highway 70 be
tween Los Angeles and East Five Points, 
thence present Route 258 to West Po
mona, thence using segments of present 
routes 260, 262, 239 and 266 to Beau
mont, thence present route 258 to the 
California-Arizona State line, (b) re
vise the description of route 259 on first 
revised sheet No. 48, between Los An
geles and East Five Points so as to elimi
nate duplication of proposed route 258 
between Los Angeles and Garvey Avenue 
Junction, (c) redescribe alternate route 
260 on sheet No. 48, between Pomona 
and Ontario so as to make the same a 
regular route and then include the same 
in proposed route 258, revoking present 
regular route 258 between Pomona and 
■East Ontario over former U. S. Highway 
70. (d) establish a regular route be
tween West Pomona and Beaumont, to 
be designated route 261, to consist of a 
new route over relocated U. S. Highway 
70 between West Pomona and East On
tario in lieu of the segment of present 
route 258; over former U. S. Highway 70 
herein proposed to be revoked, then ex
tending said route 261 over present route 
258 to Beauhiont. (e) revise route 262 
on sheet No. 48, between Ontario and 
San Bernardino via Riverside, so as to 
eliminate duplication otherwise occur-, 
ring.
.1.2 Requested certificate revisions: 
Pursuant to the foregoing, revise and 
add route descriptions as follows: (a) re
describe route 258 to read as follows: 
258. Between Los Angeles and the 

California-Arizona State line east of 
Blythe: from Los Angeles over U. S. 
Highway 70 to West Pomona, thence over 
U- S. Highway 60 to Beaumont, thence 
2v.er,H. S. Highway 70 to the point where 
:? lntersects the California-Arizona State 

(Connects with Arizona route 2.) ”
(b) redescribe route 259 to read as fol
lows: “259. Between Garvey Avenue 
Junction and East Five Points: from 
junction U. S. Highway 70 and Garvey 
Avenue (Garyey Avenue Junction), over 
Garvey Avenue to junction U. S. High
l y  70 (East Five Points).”  (c) rede
scribe route 260 to read as follows: “260.
etween South Alhambra Junction and 

*ive Points: from junction U. S. High- 
Auf ^  ant* Atlantic Boulevard (South 
Alhambra Junction), over unnumbered 
highway via South Alhambra and EEL

Monte to junction Garvey Avenue (Five 
Points).” (d) establish the following 
additional route: “ 261. Between West 
Pomona and Beaumont: from junction 
U. S. Highway 60 and U. S. Highway 70 
west of Pomona (West Pomona), over 
U. S. Highway 70 to Beaumont.” (e) 
redescribe route 262 to read as follows: 
“262. Between Riverside and San Ber
nardino: from Riverside over U. S. High
way 395 to San Bernardino.”

1.3 Related authorized routes: (a) 
proposed route 258 connects with pro
posed route 259 at Garvey Avenue Junc
tion and East Five Points, with proposed 
route 260 at South Alhambra Junction 
and Five Points^ with proposed route 261 
at West Pomona and Beaumont*, with 
proposed route J262 at Riverside, with 
route 267 at Palm Springs Junction, and 
with route 268 at Indio, (b) proposed 
route 259 connects with proposed route
258 at Garvey Avenue Junction and East 
Five Points, and with route 260 at Five 
Points, (c) proposed route 260 connects 
with proposed route 258 at South Alham
bra Junction, and with proposed route
259 at Five Points, (d) proposed route 
261 connects with proposed route 258 at 
West Pomona and at Beaumont, with 
proposed route 262 at Colton, and with 
route 264 at San Bernardino Junction,
(e) proposed route 262 connects with 
proposed route 257 at San Bernardino, 
with proposed route 258 at Riverside, 
with proposed route 261 at Colton, and 
with route 264 at San Bernardino.

2. Proposed revision of third revised 
sheet No. 44.

2.1 Proposal: redescribe route 239 be
tween'Riverside and Elsinore so as to 
eliminate duplication between Riverside 
and Box Springs Junction.

2.2 Requested certificate revision: re
describe route 239, sheet No. 44, to read 
as follows: “239. Between Box Springs 
Junction and Elsinore: from junction 
U. S. Highway 60 and U. S. Highway 395 
east of Riverside (Box Springs Junction), 
over U. S. Highway 395 to junction 
California Highway 74 (Perris Junction), 
thence over California Highway 74 to 
Elsinore.”

2.3 Related authorized routes: The 
proposed route connects with proposed 
routé 258 (infra, section 1.1(a)) at Box 
Springs Junction, with route 246 at 
Perris Junction, and with route 238 at 
Elsinore.

3. Proposed revision of original sheet 
No. 49.

3.1 Proposal: Cancel route 266 between 
Box Springs Junction and Beaumont due 
to this route having been included in the 
proposed rerouting of route 258.

3.2 Required certificate revision: re
voke and cancel route 266, on sheet No. 
49, and insert in lieu thereof the follow
ing: “ 266. Intentionally left blank.”
3.3 Related authorized routes: This 
route connects at Box Springs Junction 
with proposed routes 258 and 239 and at 
Beaumont with proposed rpute 261.

Note: Applicant states that unless other
wise specified herein, the authority sought 
in each instance is for the transportation o f ' 
passengers and their baggage, and express 
and newspapers in the same vehicle with 
passengers, between the points, and in both 
directions over the routes set forth, serving 
all intermediate points. The changes in

operating authority shown are proposed to 
be incorporated in the designated revised or 
added sheet to Certificate No. MC 1501 (Sub 
No. 138).

HEARING: June 6,1958, in Room 226, 
Old Mint Building, Fifth and Mission 
Streets, San Francisco, Calif., before 
Joint Board No. 75, or, if the Joint Board 
waives its right to-participate, before 
Examiner F. Roy Linn.

No. MC 13647 (Sub No. 234), filed April 
9, 1958. Applicant: PUBLIC SERVICE 
COORDINATED TRANSPORT, 180 Boy- 
den Avenue, Maplewood, N. J. Appli
cant’s attorney: Richard Fryling, Law 
Department, same address as applicant. 
Authority .sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in the same vehicle with 
passengers, in special operations, in 
round trip sightseeing and pleasure 
tours, beginning and ending at Newark, 
Jersey City and Paterson, N. J., and ex
tending to Catskill Game Farm, Catskill, 
N. Y., Howe Caverns, Cobleskill, N. Y., 
and Milford, Pa. Applicant is authorized 
to conduct operations in New Jersey, 
New York, Pennsylvania, Virginia, and 
the District of Columbia.

HEARING: May 26, 1958, at the New 
Jersey Board of Public Utility Commis
sioners State Office Building, Raymond 
Boulevard, Newark, N. J., before Joint 
BOard No. 42.
A pplic at io n s  i n  W h ic h  H andling

W it h o u t  Oral H earing  is  R e
quested

MOTOR CARRIERS OP PROPERTY

No. MC 3083 (Sub No. 29), filed April 
7, 1958. Applicant: ARMORED MOTOR 
SERVICE CO., INC., Hickman Building, 
248 Madison Avenue, Memphis, Tenn. 
Applicant’s attorney: James W. Wrape, 
2111 Sterick Building, Memphis, Tenn. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Coin, currency and 
other valuables, in armored motor ve
hicles escorted by armed guards, between 
Charlotte, N. C., on the one hand, and, 
on the other, Pageland, Jefferson, 
Chesterfield, McColl, Bennettsville, Dil
lon, Latta, Florence, Timmonsville, 
Hartsville, Kewshaw, Lancaster, Heath 
Springs, and Lynchburg, S. C. Applicant 
is authorized to conduct similar opera
tions in Arkansas, Georgia, Kentucky, 
Mississippi, South Carolina, Tennessee, 
and West Virginia.

Note: A proceeding has been instituted 
under section 212 (c ) in No. MC 3083 Sub No. 
28, to determine whether applicant’s status 
is that of a contract or common carrier.

No. MC 15214 (Sub No. 34), filed April 
7, 1958. Applicant: MERCURY MO
TORWAYS, INC., 947 Louise Avenue, 
South Bend, Ind. 'Applicant’s represen
tative: G. H. Dilla, 3350 Superior Avenue, 
Cleveland 14, Ohio. Authority sought 
to operate as a common carrier, by mo
tor vehicle, transporting: General com
modities, except those of unusual value. 
Class A  and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment serving Waterville 
and Whitehouse, Ohio, as off-route 
points in connection with applicant’s au-
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thorized regular route operations be- _ 
tween Chicago, 111., and Cleveland, Ohio. 
Applicant is authorized to conduct oper
ations in Illinois, Ohio, Indiana, Mich
igan, and Wisconsin.

No. MC 30319 (Sub No. 92), filed April 
7,. 1958. Applicant: SOUTHERN PA
CIFIC TRANSPORT COMPANY, 810 
North San Jacinto Street, P. O. Box 
4054, Houston, Texas. Applicant’s at
torney: Edwin N. Bell, Esperson Build
ing, Houston 2, Texas. Authority sought 
to operate as a common carrier, by mo
tor vehicle, over a regular route, trans
porting : General commodities, except 
those of unusual value, Class A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
between East Bernard, Texas, and Hun- 
gerford, Texas, over Texas Highway 60, 
serving no intermediate points, as an 
alternate route for operating conven
ience only, in connection with applicant’s 
authorized regular route operations. 
Applicant is authorized to conduct oper
ations in Texas and Louisiana.

N o t e : D ual operations or com m on con tro l 
m ay  be in vo lved .

No. MC 52810 (Sub No. 12), filed March 
31, 1958. Applicant: BALTIMORE-
NEW YORK EXPRESS, INCORPO
RATED, 1100 North Macon Street, 
Baltimore 3, Md. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: General commodities, except those 
of unusual value, Class A and B explo
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, be
tween Aberdeen, Md., on the one hand, 
and, on the other, points in New Jersey, 
those in New York, N. Y „  and on Lpng 
Island, N. Y. Applicant is authorized to 
conduct operations in Delaware, Mary
land, New York, Pennsylvania, Virginia, 
and the District of Columbia.

N ote : Applicant states that the purpose of 
the instant application is to obtain an addi
tional or alternate “ gateway” in connection 
with its regular route authority to Oxford 
and West Grove, Pa., and points in Penn
sylvania within five miles of West Grove, with 
no service at Aberdeen, Md., except as may 
otherwise be provided.

No. MC 64932 (Sub No. 237), filed April
7,1958. Applicant: ROGERS CARTAGE 
CO., a Corporation, 1934 South Went
worth Avenue, Chicago, 111. Applicant’s 
attorney: David Axelrod, 39 South La 
Salle Street, Chicago 3, 111. Authority 
sought to operate as a common carrier, 
by motor over irregular routes, trans
porting: Fluorinated hydrocarbons, in 
bulk, in tank vehicles, from the site of 
the General Chemical Division plant at 
Baton Rouge, La., to Morton Grove, 111. 
Applicant is authorized to conduct oper
ations in Alabama, Arkansas, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne
sota, Mississippi, Missouri, Nebraska, 
New Jersey, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Texas, West Vir
ginia, and Wisconsin.

No. MC 105024 (Sub No. 4), filed March 
14, 1958. Applicant: P O R T L A N D  
MOTOR TRANSPORT, a Corporation,

818 Northeast Marine Drive, Portland 3, 
Oreg. Applicant’s attorney: John M. 
Hickson, Failing Building, Portland, 
Oreg. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sodium 
chlorate and caustic soda, from Portland, 
Oreg., to points in Colorado, Wyoming, 
Utah, and New Mexico, and empty con
tainers or other such incidental facilities 
(not specified) used in transporting the 
commodities specified in this application.
A proceeding has been instituted under 
section 212 (c) of the act to determine 
whether applicaiit’s status is that of a 
contract or common carrier, assigned 
MC 105024 (Sub No. 3). Applicant is 
authorized to conduct operations in 
Oregon and Washington.

No. MC 107496 (Sub No. 105), filed 
April 7, 1958. Applicant: RUAN
TRANSPORT CORPORATION, 408 
Southeast 30th Street, Des Moines, Iowa. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Petroleum 
oil, in bulk, in tank vehicles, from Mis
hawaka, Ind., to Duluth, Minn. Appli
cant is authorized to conduct operations 
in Iowa, Illinois, Wisconsin, Minnesota, 
Missouri, Nebraska, South Dakota, 
North Dakota, Kansas, Ohio, Kentucky, 
Indiana, Colorado, Oklahoma, Arkansas, 
Louisiana, and Texas.

No. MC 111159 (Sub No. 55), filed April
3, 1958. Applicant: MILLER TRANS
PORTERS, LTD., P. O. Box 1123, Jack- 
son, Miss., Applicant’s attorney: Phineas 
Stevens, Suite 900 Milner Building, P. O. 
Box 141, Jackson, Miss. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer and fertilizer 
solutions (except anhydrous ammonia), 
in bulk, in tank vehicles, from Memphis, 
Tenn., to points in Arkansas, Kentucky, 
Mississippi, and Missouri, and from 
points in Washington County, Miss., to 
points in Arkansas and Louisiana. Ap
plicant is authorized to conduct opera
tions in Alabama, Arkansas, Florida, 
Georgia, Kentucky, Louisiana, Missis
sippi, Missouri, Oklahoma, and Tennes
see.

No. MC 111765 (Sub No. 1), filed April 
1, 1958. Applicant: CLARE C. MACK- 
RILL, PAUL L. MACKRILL AND CLIF
FORD MACKRJLL, doing business as 
MACKRILL BROS. AUTO BODY AND 
MOTOR WORKS, First and East Court 
Streets, Weiser, Idaho. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wrecked or disabled motor 
vehicles, between points in Malheur and 
Baker Counties, Oreg., on the one hand, 
arid, on the other, points in Ada Coun
ty, Idaho. Applicant is authorized to 
conduct similar operations in Oregon 
and Idaho.

No. MC 114194 (Sub No. 7), filed April'
4, 1958. Applicant: KREIDER TRUCK 
SERVICE, INC., 8003 Collinsville Road, 
East St. Louis, 111. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Pre-cast and pre-stressed concrete 
products, except such commodities which 
because of size or weight require special 
equipment or special handling, from

Nameoki Township, Madison County, 
111., to points in Illinois, and empty con
tainers or other such incidental facili
ties (not specified) used in transporting 
the commodities specified in this appli
cation on return. Applicant is author
ized to conduct operations in Illinois, 
Indiana, Missouri, Ohio, and Tennessee.

No. MC 117082 (Sub No. 2) , filed April 
3, 1958. Applicant: W ILLIAM R.
HURST, doing, business as W. R. HURST 
WHOLESALE' LUMBER CO., 207 Louisa 
Street, Boise, Idaho. Authority sought 
taoperate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting : Lumber, other than plywood or 
moulding, in shipments of 10,000 pounds 
or more, from points in Multnomah, 
Washington, Columbia, Clackamas, 
Yamhill, Polk, Marion, and Linn Coun
ties, Oreg., to points in Montezuma, La 
Plate, and Dolores Counties, Colo., and 
points in San Juan County, N. Mex.

No. MC 117327, filed April 10, 1958. 
Applicant: A IR  CARGO TERMINALS, 
INC., 110 Richards Road, Kansas City, 
Mo. Applicant’s attorney: Russell S. 
Bernhard, Commonwealth Building, 1625 
K  Street NW., Washington 6, D. C. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commod
ities, except those, of unusual value, 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, between Municipal 
Airport, Mid-Continent International 
Airport, and Fairfax (Field) Airport at 
Kansas City, Kans.-Mo., on the one 
hand, and, on the other, points in An
drew, Buchanan, Platte, De Kalb, Clin
ton, Clay, Davies, Caldwell, Ray, Living
ston, Carroll, Saline, Pettis, Johnson, 
Henry, Cass, Jackson, and Lafayette 
Counties, Mo., and points in Doniphan, 
Brown, Jackson, Atchison, Jefferson, 
Leavenworth, W y a n d o t t e ,  Johnson, 
Douglas, Shawnee, Osage, Franklin, and 
Miami Counties, Kans., restricted to 
traffic having a prior or subsequent 
movement by air. Applicant states it 
presently is, and for ten years has been, 
the official cartage agent of the airlines 
at*Kansas City. Applicant provides pick 
up and delivery for airfreight within the 
Kansas City terminal area of the airlines, 
pursuant to the exemption in section 
203 (b) (7a) of the Interstate Commerce 
Act. The purpose of this application is 
to enable applicant to extend its air
freight pickup and delivery service to 
points within approximately 75 miles of 
the Kansas City airports.
CONVERSION PROCEEDINGS— SECTION 212 (C)

No. MC 21555 (Sub No. 1) 
SERVICE EXPRESS, INC. 

(Medford, Mass.)
No. MC 36201 (Sub No. 1) 

PREAKNESS TRUCKING CO., INC. 
(Paterson, N. J.)

No. MC 94522 (Sub No. 1)
W. L. PEARSON, dba 

C ITY TRANSFER COMPANY 
(Asheville, N. C.)

No. MC 107129 (Sub No. 3)
E. K. MOTOR SERVICE 

(Maywood, 111.)
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No. MC 107494 (Sub No. 3) 

RITE-MOVE STORAGE & VAN CO.
(Waukegan, 111.)

No. MC 114719 (Sub No. 1) 
FRANK R. DEAN, JR.

(Lexington, Ky.)
The above-numbered proceedings were 

Instituted on the Commission’s own 
initiative, on February 17,1958, to deter
mine the carrier’s status pertaining to 
their contract carrier authority issued 
on or before August 22,1957. It  has now 
been determined that the carriers’ opera
tions are those of a contract carrier and 
an order which becomes effective May 26, 
1958, will discontinue the proceedings.
Application  for C ertificates or P er

mits W h ic h  A re T o B e P rocessed Co n 
currently W it h  A pplic at io n s  U nder 
Section 5, G overned b y  Special R ule  
1.240 to the  Ex t e n t  A pplicable

MOTOR CARRIERS OF PASSENGERS

No. MC 61616 (Sub No. 61), filed April 
7, 1958. Applicant: MIDWEST BUS
LINES, INC., 319 Dowling Street, Hous
ton, Tex. Applicant’s attorney: R. Ben 
Allen, Boyle Building, Little Rock, Ark. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over reg
ular routes, transporting: Passengers 
and their baggage, and express and mail 
in the same vehicle with passengers, (1) 
over U. S. Highway 65 from McGehee, 
Ark., to junction U. S. Highway 65 and 
U. S. Highway 165r and (2) from junc
tion U. S. Highway 65 and Louisiana 
Highway 15 near Clayton, La., to Nat
chez, Miss., over U. S. Highway 64 and 
U. S. Highway 84, and return over the 
same routes, serving. the intermediate 
points of Ferriday and Vidalia, La. Ap
plicant is authorized to conduct opera
tions in Missouri, Colorado, JJ’exas, Ar
kansas, Tennessee, Mississippi, Louis
iana, Kansas, and Nebraska.

Note: This application is directly related 
to MC-F 6800. Reference to direct relation
ship to MC-F 6800 of application in No. MC 
61616 (Sub No. 60), published April 16, 1958, 
is in error and should be disregarded.

Applications U nder Sections 5 and 
210a (b)

The following applications are gov
erned by the Interstate Commerce Com
mission's special rules governing notice 
of filing of applications by motor carrier 
or property or passengers under section 
5 (a) and 210a (b) of the Interstate 
Commerce Act and certain other pro
cedural matters with respect thereto 
(49 CFR 1.240).

motor carriers of pro perty

No. MC-F 6887. Authority sought for 
control by GEORGE W. KEEFER, 
im p o r t  Building, St. Joseph, Mo., of 
JACKSON TRUCK LINE, INC., 321 West 
*Jfth Street, Maryville, Mo. Applicant’s 
attorneys: Clarence D. Todd or Charles 
w- Singer, both of 1825 Jefferson Place 
*fw., Washington, D. C. Operating 
tghts sought to be controlled: General 

^ wtodities, with certain exceptions in- 
U(nng household goods and commod

ities in bulk, as a common carrier over 
a regular route between St. Joseph, Mo., 
and Shambaugh, Iowa, serving the inter
mediate points of Clearmont and Elmo, 
Mo., and Blanchard and Braddyville, 
Iowa, and the off-route points of Coin 
and College Springs, Iowa; general com
modities, with certain exceptions ex
cluding household goods and including 
commodities in bulk, over irregular 
routes, between Clearmont, Mo., and 
points in Missouri and Iowa within 20 
miles of Clearmont (except Maryville 
and Tarkio, M o.), on the one hand, and, 
on the other, points in Missouri, Iowa, 
Nebraska, and Kansas. Applicant holds 
no authority from this Commission, but 
is affiliated with CROUCH BROS., INC., 
which is authorized to operate as a com
mon carrier in Missouri, Kansas, Iowa, 
Illinois, Nebraska, Oklahoma, and Ar
kansas. Application has not been filed 
for temporary authority under section 
210a (b ).

Np. M C-F 6888. Authority sought for 
purchase by HARRY W. HAMILTON, 
JR., doing business as PIONEER TRUCK 
& STORAGE CO., 1009 South H Street, 
Oxnard, Calif., of a portion of the op
erating rights of VENTURA TRANSFER 
COMPANY, 3440 South' Street, Lake- 
wood, Calif. Applicants’ attorney: Phil 
Jacobson, 510 West Sixth Street, Los 

• Angeles 14, Calif. Operating rights 
sought t o . be transferred: Household 
goods, as defined by the Commission, as 
a common carrier over irregular routes, 
between points in Ventura County, Calif., 
on the one hand, and, on the other, Los 
Angeles and Los Angeles Harbor, Calif., 
between Ventura, Calif., on the one hand, 
and, on the other, points in Ventura 
County, Calif., and between Hueneme 
Harbor, Calif., on the one hand, and, on 
the other, certai^i points in California. 
Vendee is authorized to operate as a com
mon carrier in California. Application 
has not been filed for temporary author
ity under section 210a (b ).

No. M C-F-6889. Authority sought for 
purchase by R  & H CORPORATION, 
1004 Stanton Avenue, New Kensington, 
Pa„ of a portion of the operating rights 
of BROWN BROTHERS, EXPRESS, 
INC., Post Office Box 59, Curwensville, 
Pa., and for acquisition by T. OWEN 
RUPERT, ROSAMOND T. RUPERT, and 
LOUISA E. HAMILTON, all of New Ken
sington, of control of such rights through 
the purchase. Applicants’ attorneys:. 
Delisi & Wick, 1211 Berger Building, 
Pittsburgh 19, Pa., and Shertz, Barnes 
& Shertz, 2115 South 15th Street, Phila
delphia 2, Pa. Operating rights sought 
to be transferred: Foodstuffs, as a con
tract carrier over irregular routes, from 
Baltimore, Md., to Johnstown. Pa.; glass 
bottles, from Brockway, Pa., to points in 
Virginia and West Virginia. Vendee is 
authorized to operate as a contract car
rier in Alabama, Connecticut, Delaware, ' 
Florida, Georgia, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, North Carolina, Ohio,. 
Pennsylvania, Rhode Island, South Car
olina, Virginia, West Virginia, Vermont, 
Indiana, Michigan, Tennessee, and the 
District of Columbia. Application has

not been filed for temporary authority 
under section 210a (b ).

By the Commission.
[ seal]  H arold D. M cC o y ,

Secretary.
[P. R. Doc. 58-3009; Filed, Apr. 22, 1958; 

8:50 a. m.}

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 70-3694]

Consolidated  N atural G as Co. et a l .

NOTICE OF FILING

AFr il  16, 1958.
In  the matter of Consolidated Natural 

Gas Company, the East Ohio Gas Com
pany, Hope Natural Gas Company, the 

. Peoples Natural Gas Company, New York 
State Natural Gas Corporation, the River 
Gas Company, File No. 70-3694.

Notice is hereby given that Consoli
dated Natural Gas Company ( “Consoli
dated” ),  a registered holding company, 
and its wholly-owned subsidiaries, The 
East Ohio Gas Company ( “East Ohio” ) , 
Hope Natural Gas Company ( “Hope” ), 
The Peoples Natural Gas Company 
( “Peoples” ) ,  New York State Natural 
Gas Corporation ( “New 'fc'ork State” ) 
and The River Gas Company ( “River” ), 
-have filed a joint application-declaration 
and an amendment thereto pursuant to 
the provisions of the Public Utility Hold
ing Company Act of 1935 ( “act” ) and 
rulea thereunder. The companies have 
designated sections 6 (a ), 6 (b ), 7, 9 (a ), 
10,12 (b) and 12 (f )  of the act and Rules 
45 and 50 thereunder as applicable to 
the proposed transactions which are 
summarized as follows:

Consolidated proposes to provide funds 
to meet, in part, the construction and in
ventory gas requirements of its subsid
iaries for 1958 by means p i  a debenture 
issue and borrowings from banks as in
dicated below.

To assist the subsidiaries in meeting 
their construction requirements fo* 1958, 
estimated to aggregate $65,000,000, Con
solidated proposes to issue and sell 
$45,000,000 principal amount of twenty- 
five year sinking fund debentures pur
suant to the competitive bidding require
ments of Rule 50.

Pending the sale of the debentures 
scheduled for the second quarter of 1958, 
Consolidated proposes to borrow up to 
$30,000,000 from banks included in the 
list below, on unsecured notes having a 
maturity of not more than six months 
from the date of issue. Such notes will 
bear interest at the prime rate of the 
Chase Manhattan Bank (“Chase Bank” ) 
in effect on the first date of borrowing, 
and will provide for a repayment 
privilege upon ten days notice, without 
premiums. These notes are to be paid 
out of the proceeds of the above described 
sale of debentures.

Consolidated further proposes to make 
temporary loans aggregating $30,000,000 
to four of its subsidiaries. Such loans 
will be made at the prime interest rate
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obtained on Consolidated’s related bank 
borrowing. These loans are to be evi
denced by unsecured short-term notes of 
the subsidaries maturing prior to Con
solidated’s related bank borrowing and in 
aggregate amounts as follows: East 
Ohio $11,000,000, Hope $6,000,000, New 
York State $11,000,000 and Peoples 
$2,000,000.

-Hollowing the above described sale of 
debentures, Consolidated proposes to 
loan, and four of its subsidiaries pro
pose to borrow, an aggregate of $44,- 
500,000, in amounts as follows: East Ohio 
$19,000,000, Hope $8,500,000, New York 
State $11,000,000 and Peoples $6,000,000. 
Consolidated also proposes to purchase 
from its fifth subsidiary. River, an 
aggregate of 5,000 shares of its $100 par 
value capital stock for a cash considera
tion of $500,000. These borrowings’ are 
to be evidenced by long-term non-ne- 
gotiable serial notes bearing an interest 
rate predicated upon and substantially 
equal to the cost of money to Consoli
dated on the sale of debentures.

Consolidated further proposes to pro
vide funds to finance seasonal storage 
gas purchases by four of its subsidiaries 
through borrowing, on one or more dates 
in 1958, $35,000,000 from some of the 
banks listed below. Such borrowings are 
to be evidenced by unsecured promissory 
notes, to bear interest at the prime rate 
of Chase Bank in effect on the date of the 
first borrowing, to mature not more than 
twelve months from the date of the first 
borrowing, with a repayment privilege 
upon ten days notice, without premium 
and in aggregate amounts as follows: 
East Ohio $7,000,000, Hope $5,000,000, 
New York State $21,500,000 and Pebples 
$1,500,000.

While no definite arrangements have 
yet been made by Consolidated in respect 
of the proposed bank loans it is expected 
that the borrowings will be made from 
some or all of the banks indicated below:

The Chase Manhattan Bank, New York 
City.

The First National City Bank of New York, 
New Yqrk City. »

Bankers Trust Company, New York City.
Guaranty Trust Company of New York, New 

York City. « «
J. P. Morgan & Co. Incorporated, New York 

City.
Chemical Corn Exchange Bank, New York 

City.
The Hanover Bank, New York City.
Irving Trust Company, New York City.
Manufacturers Trust Company, New York 

City.
The National City Bank o f Cleveland, 

Cleveland, Ohio.
Union Commerce Bank, Cleveland, Ohio.
Central National Bank of Cleveland, Cleve

land, Ohio.
First National Bank of Akron, Akron, Ohio.
The Dime Bank, Akron, Ohio.
The Firestone Bank, Akron, Ohio.
First National Bank of Canton, Canton, 

Ohio.
The Harter Bank & Trust Company, Can

ton, Ohio.
The Canton National Bank, Canton, Ohio.
The Mahoning National Bank of Youngs

town, Youngstown, 6hio.
The Union National Bank of Youngstown, 

Youngstown, Ohio.
Mellon National Bank and Trust Company, 

Pittsburgh, Pa.

Peoples First National Bank and Trust 
Company, Pittsburgh, Pa.

The Union National Bank of Pittsburgh, 
Pittsburgh, Pa.

Johnstown Bank and Trust Company, 
Johnstown, Pa.

United States National Bank in Johnstown, 
Johnstown, Pa.

Central Trust Company, Altoona, Pa.
Marine Midland Trust Company of Central 

New York, Syracuse, N. Y.
Marine Midland Trust Company of South

ern New York, Elmira, N. Y.
The Empire National Bank of Clarksburg, 

Clarksburg, W. Va.
The Union National Bank of Clarksburg, 

Clarksburg, W. Va.

Applications have been filed with the 
State commissions of West Virginia, 
Pennsylvania and Ohio for approval of 
certain of the proposed transactions by 
Hope, Peoples, East Ohio and River. The 
applications to; and orders issued by* 
these commissions are to be supplied by 
amendment.

The estimated fees and expenses to be 
incurred in connection with the proposed 
transactions are as follows:,
Filing fee, this Commission____ $4, 680. 00
Printing of debentures, regis

tration statement, and other
documents.__________________  43, 300. 00

Trustee’s charges_____________ _ 13, 500. 00
Legal fees,'''payable by obligor

and trustee.  ___ ______ —« 2, 000. 00«
Accountants’ fees and

expenses___:_______ 7,500.00
Engineering fees and

expenses____________________ _ 10,000. 00
Original issue tax______________ 49, 500. 00
Listing fee, New York Stock,

Exchange________ ___ _________ _ 5,400. 00
Other miscellaneous expenses.« 2,120. 00

Total estimated expenses« 138i 000. 00.

The fees and expenses of Counsel for 
the purchasers of Consolidated’s Deben
tures, which will be paid by the success
ful bidders, are to be supplied by 
amendment.

Notice is further given that any inter
ested person may, not later than May 6, 
1958, at 5:30 p. m., request the Commis
sion in writing that a hearing be held on 
such matters, stating the nature of his 
interest, the reasons for such request, 
and the issues of fact or law, if any, 
raised by said joint application-declara
tion which he desires to controvert, or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington 25,
D. C. At any time after said date said 
joint amended application-declaration, 
as filed or as it may be further amended, 
may be granted and permitted to be
come effective as provided in Rule 23 of 
the rules and regulations promulgated 
under the act, or the Commission may 
grant exemption from its rules ,as pro
vided in Rules 20 (a) and 100 thereof 
•or take such other action as it may deem 
appropriate.

By the Commission.

VETERANS ADMINISTRATION
H ome L oans G uaranteed or I nsured by 

V eterans A d m in istratio n

MAXIMUM PERMISSIBLE DISCOUNTS; 
REVOCATION

The schedule of maximum permissible 
discounts which was published in the 
Notices section of the F ederal R egister 
(23 F. R. 1278) on March 1, 1958, is re
voked inasmuch as section 605 of the 
Housing Act of 1957 (Public Law 85-104) 
was repealed by Public Law 85-364.

[ seal] R obert J. L amphere ,
Acting Deputy Administrator.

[F. R. Doc. 58-3010; Filed, Apr. 22, 1958; 
8:50 a. m.J

D elegations of A u t h o r ity

MISCELLANEOUS AMENDMENTS

1. Section 1.2 (appearing in the issue 
of Tuesday, August 21, 1951 (16 F. R. 
8310)) is redesignated section 2 and is 
revised to read as follows:

Sec. 2. Delegation of authority to em
ployees to take affidavits, to administer 
oaths, etc. (a) An employee to whom 
authority is delegated by the administra
tor in accordance with section 1211, 
Public Law 85-56, 38 U. S. C. 3211, or to 
whom authority was delegated by the 
Administrator in accordance with title 
III, Public Law 844, 74th Congress, June 
29,1936, and section 616, Public Law 801, 
76th Congress, is by virtue of such dele
gated authority, so long as such delega
tion remains in force, empowered to take 
affidavits, to administer oaths and affir
mations, to aid claimants in the prepara
tion and presentation of claims, and to 
make investigations, examine witnesses, 
and certify to the correctness of papers 
and documents upon any matter within 
the jurisdiction of the Veterans Adminis
tration. Such employee is not authorized 
to administer oaths in connection with 
the execution of affidavits relative to 
fiscal vouchers and is not authorized to 
take acknowledgments to policy loan 
agreements and applications for cash 
surrender value to United States Gov
ernment life insurance and National 
Service life insurance. .

(b) Any such oath, affirmation, affi
davit, or examination, when certified  
under the hand of any such employee by 
whom it was administered or taken and 
authenticated by the seal of the Veterans 
Administration, may' be offered or used 
in any court of the United States and, 
without further proof of the identity or 
authority of such employee, shall have 
like force and effect as if administered 
or taken before a clerk of such cou rt.

(c) The delegated authority from the 
Administrator to employees to take 
affidavits, to administer oaths, etc., wij* 
be evidenced by VA Form 4505 series.

2. A new section 9 is added to read as
follows: _

[SEAL] ORVAL L. DUBOIS,
Secretary.

[F. R. Doc. 58-2998; Filed, Apr. 22, 1958; 
,8:47 a. xn.]

Sec. 9. Delegation of authority to cer
tify copies of documents, records, 
oapers in Veterans Administration files-, 
Persons occupying the following P°sl*
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tions in the office of the General Counsel 
are authorized to certify copies of public 
documents, records, or papers belonging 
to or in the 'files of the Veterans Admin
istration for the purposes of section 202, 
Public Law 85-56: General Counsel, 
Deputy General Counsel, Associate Gen
eral Counsel, and Director and Assistant 
Director of any of-the services.

[seal! R obert J. L amphere ,
Acting Deputy Administrator.

[F. R. Doc. 58-3011; Filed, Apr. .22, 1958;
8:50 a. m.]

DEPARTMENT OF LABOR 
Wage and Hour Division 

Learner Em plo y m e n t  Certificates

ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant 
to section 14 of the Pair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. S. C. 201 et seq:), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Order No. 414 
(16 F. R. 7367), the firms listed in this 
notice have been issued special certifi
cates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap
plicable under section 6 of the act. The 
effective and expiration dates, occupa
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi
tions provided in certificates issued under 
special industry regulations are as estab
lished in these regulations.

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended).

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of fac
tory production workers for normal labor 
turnover purposes. The effective and ex
piration dates are indicated.

Bellaire Garment Co., Bellaire, Ohio; e l
ective 4-14-58 to 4-13—59 (moderately priced 

"esses, and women’s sportswear).
Ecru Manufacturing Co., Ecru, Miss.; effec- 
ve 5-1-58 to 4-30-59 (cotton work shirts).

_ -industrial Garment Manufacturing Co. o f 
Inc,;- Car°Una Street, Erwin, Tenn.; 

clothes) 4-30-59 (cotton work

Littie star Frocks, Walnut and Orchard
S tn,,Bridgeton- N - J-: effective *-9-58 to 
*"y~59 (children’s dresses).

Monticei10 Manufacturing Co., Monticello, 

* °  < m e n 's

v Manufacturing Co., Mount Airy, 
and -’ e®ective 4-14-58 to 4-13-59 (brassieres
ana sportswear).

Manufacturing Co., Pontotoc,

*o?kslJXtlVe 5-1-58 t0 4" 3° -69 (COtt°n
Franw'i ®utter Re* Manufacturing Co., Inc., 

**•: effective 4-22^58 to 4-21-59 
Ig en s cotton work pants).

iJ***? flow in g  learner certificates were 
*or normal labor turnover pur

s’ The effective and expiration 
No. 80---- a

dates and the number of learners au
thorized are indicated.

Courtland Novelty Co., Inc., 366 North 
Courtland Street, East Stroudsburg, Pa.; e f
fective 4—9—58 to 4-8—59; 10 learners (truck
ing and fancy stitching for ladies’ garments 
(dresses and blouses) ).

Mar-Ann Dress Co., Inc., 120 North State 
Street, Ephrata, Pa.; effective 4-11-58 to 
4-10-59; five learners (children’s cotton 
dresses).

, Nelly Don, Inc., Nevada, Mo.; effective 
4—15—58 to 4-14-59; 10 learners (women’s 
dresses).

Silver Belle Manufacturing Co., 901 Pitts- 
ton Avenue, Scranton, Pa.; effective 4-23-58 
to 4-22—59; two learners (ladies’ aprons).

The following learner certificates were 
issued for plant expansion purposes. The 
effective and expiration dates and the 
number of learners authorized are indi
cated.

BeUaire Garment Co., Bellaire, Ohio; effec
tive 4-14—58 to 10-13—58; 20 learners (moder
ately priced dresses, and women’s sports
wear).

Rene-Lee Manufacturing Co., 112-116 West 
Catawissa Street, Nesquehoning, Pa.; effec
tive 4-11-58 to 10-10-58; 10 learners (chil
dren’s nylon and cotton dresses) .

Glove Industry ^earner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CF!R 522.60 to 522.65, as amended).

Newton Glove Manufacturing Co., P. O. 
Box 271, Newton, N. C.; effective 4-21-58 to 
4-20—59; 10 percent o f thé total number of 
machine stitchers for normal labor turnover 
purposes (cotton work gloves).

M. M. Smith & Son, Inc., Galeton, Pa.; e f
fective 4—14—58 to 4—13—59; 5 learners for 
normal labor turnover purposes (leather 
dress gloves, men’s and boys’, and leather 
work gloves).

Wells Lamont Corp., Barry, HI.; effective 
4-11—58 to 4-10-59; 5 learners for normal 
labor turnover purposes (glove cuffs).

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as'amended, and 
29 CFR 522.40 to 522.43, as amended).

Newland Knitting Mills, Newland, N. C.; 
effective 4-10-58 to 10-9-58; 10 learners for 
plant expansion purposes (ladies’ seamless).

Independent T e l e p h o n e  Industry 
Learner Regulations (29 CFR 522.1 to 
522.11, as amended, and 29 CFR 522.7Q, 
to 522.74, as amended).

Wellington Telephone Co., Wellington, 
Ohio; effective 4-11-58 to 4-10-59.

Knitted Wear Industry Learner Regu
lations (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended).

Gloray Knitting Mills, Inc., Robesonia, Pa.; 
effective 4-11-58 to 4-10-59; 5 percent of the 
total number o f "factory production workers 
for normal labor turnover purposes (men’s 
and boys’ -sweaters).

Regulations Applicable to the Employ
ment of Learners (29 CFR 522.1 to 522.11, 
as amended).

Brookgreen Enterprises, Drawer 33-A, Hick
ory, N. C., effective 4-10-58 to 10-9-58; two 
learners for normal labor turnover purposes 
in the occupation o f sewing machine opera-- 
tor, for a learning period of 320 hours at the 
rate o f 85 cents an hour (outline needlework 
on upholstered furniture).

Hart gchaffner & Marx, 165 North Joliet 
Street, Joliet, IlL i effective 4-15-58 to

10-14-58; 5 percent of the total number of 
factory production workers in the manufac
ture o f men’s and boys’ clothing only, for 
normal labor turnover purposes, in the occu
pations of sewing machine operator, final 
presser, hand sewer, and finishing operations 
involving hand sewing, for a learning period 
o f 480 hours each at the rates of at least 85 
cents'an hour for the first 280 hours and not 
less than 90 cents an hour for the remaining 
200 hours (men’s apparel— auxiliary opera
tions) .

Palm Beach Co., Bourne Avenue, Somerset, 
Ky.; effective 4r-19-58 to 10-18-58; 5 percent 
of the total number o f factory production 
workers for normal, labor turnover purposes 
in the occupations of sewing machine oper
ator, final presser, hand sewer, and finishing 
operations involving hand sewing, for a 
learning period of 480 hours each at the rates 
of at least 85 cents an hour for the first 280 
hours, ^nd not less than 90 cents an hour for 
the remaining 200 hours (men’s palm beach 
coats).

Tie-Rite Neckwear Co., 307 East Salisbury 
Street, Asheboro, N. C.; effective 4-10-58 to 
10-9—59; five learners for normal labor turn
over purposes, in the occupations of sewing 
machine operator, presser, and hand sewing, 
for a learning period of 320 hours each at 
the rates of at least 85 cents an hour for the 
first 160 hours, and not less than 90 cents an 
hour for the remaining 160 hours (men’s 

" and boys’ ties, and clip-on bows).

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa
tions, learning periods, and the number 
or proportion of learners authorized to 
be employed, are as indicated.

Beatrice Needle Craft, Inc., 18 San Vicente 
Street, P. O. Box 88, Mayaguez, P. R.; effective 
4-1-58 to 3-31-59; authorizing the employ
ment of 12 learners for nornial labor turn
over purposes, in the occupation of sewing 
machine operators for a learning period o f 
480 hours at the rates of 57 cents an hour for 
the first 320 hours and 66 cents an hour for 
the remaining 160 hours (brassieres).

Economy Industries, Inc., P. O. Box 305, 
Rio Grande, P. R.; effective 3-24-58 to 
3-23-59; authorizing the employment of 10 
learners for normal labor turnover purposes, 
in i the occupations of sewing machine opera
tors, and final pressers for a'learning period 
o f 480, hours each at the rates of 50 cents an 
hour for the first 240 hours and 58 cents an 
hour for the remaining 240 hours (ladies’ 
blouses).

Trouser Corporation o f Puerto Rico, P. O. 
Box 413, Fajardo, P. R.; effective 3-24-58 to 
9-23-58; 128 learners for plant expansion 
purposes in the occupations of (1) sewing 
machine operators, and final pressers, for a 
learning period of 480 hours each at the rates 
o f 53 cents an hour for ther first 240 hours 
and 59 cents an hour for the remaining 240 
hours; (2) final inspection o f fully assembled 
garments for a learning- period of, 160 hours 
at 53 cents an hour (men’s trousers).

Each learner certificate has been is
sued upon the representations of the em
ployer which, among other things, were 
that employment of learners at submini
mum rates is necessary in order to pre
vent curtailment of opportunities for 
employment, and that experienced work
ers for the learner occupations are 
not available. The certificates may be 
annulled or withdrawn, as indicated 
therein, in "the manner provided , in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by
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the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi
cation of this notice in the F ederal R eg
ister  pursuant to the provisions of 29 
CFR 522.9.

Signed at Washington, D. C., this 16th 
day of April 1958

R obert G. G ronew ald , 
Authorized Representative 

of the Administrator.
[F. R. Doc. 58-3016; Filed, Apr. 22, 1958;

8:51 a. m.]

Wage and Hour and Public Contracts 
Divisions

[ Administrative Order No. 507}

A pp o in t m e n t  of A uthorized  R epre
sentatives To G rant or D e n y  C ertain  
S pecial Certificates in  P uerto R ico  
and V ir g in  I slands

Pursuant to authority contained in the 
Fair Labor Standards Act of 1938 (52 
Stat. 1060, as amended; 29 U. S. C. 201 
et seq.), Reorganization Plan No. 6 of 
1950 (3 CFR, 1950 Supp., p. 165), and 
General Orders Nos. 45-A (15 F. R. 3290) 
and 85-A (22 F. R. 7614) of the Secre
tary of Labor, I  hereby designate and 
appoint the Territorial Director and 
Deputy Territorial Director for Puerto 
Rico and the Virgin Islands as my au
thorized representatives with full power 
and authority, within Puerto Rico and 
the Virgin Islands, to grant or deny ap
plications for special certificates author
izing the employment of learners at sub
minimum wage rates as provided in 29

CFR Part 522 and to take such other 
action as may be necessary or appropri
ate in connection therewith.

This order supplements Administra
tive Order No. 485 (23 F. R. 200).

Signed at Washington, D. C., this 17th 
day of April 1958.

Clarence J. L und qu ist , 
Acting Administrator.

[F. R. Doc. 58-3015; Filed, Apr. 22, 1958; 
8:51 a. m.J

TARIFF COMMISSION
T e x t ile  .F ibers and P roducts; F oot

w e a r ; H eadwear and H at B raids ; 
G loves ; L uggage, H andbags, B illfolds  
and O ther F lat  G oods; M iscellaneous 
A rticles of L eather or F ur

HEARINGS ON PROPOSED REVISED AND CON
SOLIDATED TARIFF SCHEDULES

The United States Tariff Commission 
hereby gives notice that Schedule 3, en
titled “Textile Fibers and Textile Prod
ucts” , and Part 1 of Schedule 7 entitled, 
“Footwear; Headwear'and Hat Braids; 
Gloves; Luggage, Handbags, Billfolds 
and Other Flat Goods; Miscellaneous 
Articles of Leather or of Fur” , of the 
proposed revised and consolidated tariff 
schedules are being released today and 
that public hearings thereon will begin 
at 10 a. m., e. d. s. t., on Tuesday, the 3d 
day of June 1958, in the Hearing Room 
of the Tariff Commission, Eighth and E 
Streets NW., Washington 25, D. C.

Requests to appear at the hearings on 
these schedules must be filed in writing 
with the Secretary of the Commission

not later than May 23, 1958. Parties 
who have properly entered an appear
ance by this date will be individually 
notified of the date on which they are 
scheduled to appear. Such notice will 
be sent as soon as possible after May 23, 
1958. Any person who fails to receive 
such notification by May 27,1958, should 
immediately communicate with the of
fice of the Secretary of the Commission.

In  its public notice issued January 17, 
1958, regarding hearings on Schedule 1 
(Animal and Vegetable Products) of the 
proposed revised and consolidated tariff 
schedules (23 F. R. 449 et seq.; Weekly 
Treasury Decisions, Vol. 93, No. 4, Jan
uary 23, 1958) interested parties were 
notified regarding the rules governing 
the conduct of the hearings, and the sub
mission of written statements. The 
Commission’s notice of January 17 ap
plies to the hearings on the schedules 
being released today to the extent that 
they are applicable.

As each of the schedules is completed 
and released, copies thereof are made 
available for public inspection at the 
offices of the Commission in Washington, 
D. C. and New York, N. Y.; at all field 
offices of the Department of Commerce, 
and at the offices of collectors of customs 
and appraisers of merchandise at all 
headquarters ports of entry in the United 
States.

Issued: April 18,1958.
By order of the Commission.
[ seal]  D o nn  N . B ent,

Secretary.

[F. R. Doc. 58-3017; Filed, Apr. 22, 1958;
8:51 a. m.]
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