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TITLE 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
Part 24—F ormal Education Require

ments for Appointment to Certain 
Scientific, T echnical, and Profes
sional Positions

farm management positions

Subparagraph (10) of § 24.36 (a) is 
revoked and § 24.137 is added as set out 
below.

§24.137 Farm Management Super
ior, Farm Management Officer, and 
Farm Management Representative, CS- 
451-5-15—(a) Educational requirement.
(1) Applicants m u s t have  successfully  
completed one of th e  follow ing:

(i) A full 4-year course of study in 
an accredited college or university lead
ing to a bachelor’s or higher degree with 
®ajor study in farm management, live- 
swxfc management or ranch manage
ment, or in agricultural economics, 
agronomy, horticulture, animal, dairy or 
Poultry husbandry, agricultural educa- 
uon, agricultural engineering, general 
agriculture, or closely related fields, 
inis course of study must have included 
* least 6 semester hours of course-work 

m any one or any combination of the 
subjects: Agricultural eco- 

mics, farm management, livestock 
management, or ranch management, 
hnirt ^  total of at least 30 semester 
or r i + course-work in the agricultural 

related sciences such as farm, live- 
“OK or ranch management, agricul- 

anim e1c°ri?mics* agronomy, horticulture, 
^mai dairy or poultry husbandry, agri- 
npJî« location, agricultural engi- 
rei» ì̂f’«general agriculture, or closely 
of the.'ai?ê s; ^  êast 6 semester hours ne 30 must have been course-work in
foiw16 or in any combination of the 
RomiVlng i suWe°ts: agricultural eco- 
mansm’ farm nianagement, livestock 
addiĤ601̂ ’or ranch management. In 
h0 °», to the specified 30 semester 
en0Usho i courses, candidates must show 
W n f additional experience, or educa- 
4 yea2  *1* aPP“opriate nature to total 
4vea of experience and education or 
^(litim?^education- The quality of this 
have v* experience or education must 

en such that, when combined 
No. 236—Part I—57---- 1

This issue includes two parts hound 
together. Part II contains a re
publication of the regulations of 
the Immigration and Naturalisa
tion Service, Department of Jus
tice, 8 CFR Ch. I, as of November 

• 27,1957.

with the required 30 semester hours in 
the agricultural or related sciences, it 
gives the applicant a technical knowledge 
comparable to that normally acquired 
through the successful completion of the 
full 4-year course of study described in 
subdivision (i) of this subparagraph.

(b) Duties. (1) Farm Management 
Supervisors perform professional work 
at the county office level in the field of 
supervised agricultural credit in connec
tion with the making and servicing of 
farm loans. This involves the applica
tion of a professional knowledge of the 
basic principles, concepts, and practices 
of farm management, farm credit, crop 
and livestock production, soil conserva
tion, and water management to local 
conditions on a day-to-day basis; and 
the application of sound credit principles 
in the servicing of loans, the obtaining of 
security on loans, and the effecting of 
collections on accounts.

(2) Farm Management Officers per
form similar professional work at the 
state office level and are concerned with 
the planning, technical direction, co
ordination, and administration of state 
and county loan programs. They pro
vide professional advisory, training and 
review services at the county office level; 
and apply a working knowledge of the 
scientific principles of farm, livestock, or 
ranch management to local, area or 
state-wide conditions.

(3) Farm Management Representa
tives perform similar professional work 
at the national office level and are con
cerned with the planning, developing, 
coordination and carrying out of pro
gram loan activities on an agency-wide 
basis. They develop, or assist in develop
ing, basic operating instructions, provide 
professional advice and assistance, train 
field staffs, and observe and review pro
gram operations at the state and county
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methods w hich underlie  th e  ag ricu ltu ra l 
sciences, an d  scientific  tra in in g  in  fa rm  
management. A ppointees m u s t have th e  
ability to apply  th e ir  p ro fessional an d  
scientific know ledge to  th e ir  w ork in  
order to solve specific problem s, in te rp re t 
and apply th e  re su lts  of research , b o th  
in the field of fa rm  m an ag em en t an d  in  
related fields of ag ricu ltu re . T he know l
edge and tra in in g  requ ired  can  only be 
acquired th ro u g h  th e  successful com ple
tion of a d irected  course of study  in  a n  
accredited college o r un iversity  w hich  
has scientific lib raries, w ell-equipped 
laboratories, an d  th rough ly  tra in e d  in 
structors, gives expert guidance , an d  
evaluates progress com petently .
(Sec. 11, 58 Stat. 390; 5 U. S. C. 860) »

U nited States Civil S erv
ice Commission,

[seal] Wm. C. Hull,
Executive Assistant.

(P. R. Doc. 57-10103; Filed, Dec. 5, 1957;
8:48 a. m.]

TITLE 7— AGRICULTURE
Chapter IX— Agricultural Marketing 

Service (Marketing Agreements and 
Orders), Department of Agriculture

Part 922—Valencia Oranges G rown in  
Arizona and Designated Part of Cali
fornia

nominations

Notice was published in the F ederal 
register issue of November 15, 1957 (22 
f ; . • 9111), that the Department was 
ojving consideration to proposed amend
ment of the rules and regulations (Sub- 
PW-Rules and Regulations; 7 CFR 

-5.100 et seq.), that are currently in 
nf«. Pursuant to applicable provisions 
Nn oo marketinS agreement and' Order 
«o. 2 as amended (7 CFR Part 922), 
regulating the handling of Valencia 
oranges grown in Arizona and designated 
£ 5  °l California, effective under the 
o f iS tural Marketing Agreement Act 
JLt S ' as amended (7 U. S. C. 601 et 

68 Stat. 906, 1047).
consideration of all relevant 

matters presented, including the pro- 
set forth in the aforesaid notice, 

mch were submitted by the Valencia 
A dm inistra tive Committee (es- 

aerppm6̂  f ursuant to the said marketing 
a E e.nt and order as the agency to 
h e S  *5® Provisions thereof), it is 
herein a ff0Und that the amendment, as S  iL j^r set forth, of the said rules 
the _ ®uiations is in accordance with 
agreempnf1011̂  of the said marketing
e T S f +.and, ° rder and wiU tend t0
Agficufht \he declared Purposes of the 
of i9?7tUral Marketing Agreement Act 
is herehw S amended. Such amendment 
aud rlnioâ Proved: and the said rules 
f°Uows: tl0nS are hereby amended as

ParagSnie / r°m the second sentence in 
ii°a (&) (3) of § 922.102 Nomina-
mem£r f ? re1.the words “one grower 
and *i,hi«?®, alternate grower member” 
less than+tUt® therefor the words “not 
ternail ?  tWo grower members, two al- 
mate grower members.”

hewsection  ̂922‘*02, add b̂e following

FEDERAL REGISTER
§ 922.103 Changes in nomination and 

selection of grower members and alter
nate grower members of the Valencia 
Orange Administrative Committee, (a) 
The number of grower members and al
ternate-grower members to be nominated 
and selected pursuant to § 922.22 (c) and 
the second sentence of § 922.23, respec
tively, shall be one grower member and 
one alternate grower member.

(b) The number of grower members 
and alternate grower members to be 
nominated and selected pursuant to 
§ 922.22 (d) jm d the third sentence of 
§ 922.23, respectively, shall be two grower 
members and two alternate grower 
members.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Dated; December 3, 1957, to become 
effective 30 days after publication in the 
F ederal R egister.

[seal] F rank E. Blood,
Acting Deputy Administrator, 

Marketing Services.
[F. R. Doc. 57-10121; Filed, Dec. 5, 1957; 

8:50 a. m.]

TITLE 32— NATIONAL DEFENSE
Chapter I——Office of the Secretary of 

Defense
Subchapter C— Military Personnel

P art 56—Medical Care for D ependents
of Members of the Uniformed Serv
ices

miscellaneous amendments

The following miscellaneous amend
ments to this Part 56 have been author
ized by the Secretary of Defense and 
the Secretary of Health, Education, and 
Welfare:

1. New § 56.5-3 (a) *(3) has been 
added to read as follows; redesignate 
present subparagraphs (3), (4), (5), and 
(6) as (4), (5), (6), and (7):

(3) Ward accommodations. The term 
“ward accommodations” signifies the 
presence of 5 or more beds in a room 
in which the patient is hospitalized. 
Where ward accommodations are fur
nished under the circumstances de
scribed herein, a portion of the cost 
will be borne by the Government in ac
cordance with § 56.5-6 (a). Ward facili
ties may be used for pediatric cases 
whenever this is the normal medical 
practice. Further, when the attending 
physician admits his patient to a. hospi
tal in which all semi-private accommo
dations are occupied, care furnished 
therein shall be considered authorized 
care, but the patient should be trans
ferred to-a semi-private accommodation 
as soon as possible. Finally, when the 
patient is admitted to an otherwise eli
gible institution which furnishes only 
ward accommodations, care furnished 
therein shall be considered authorized 
care.

2. Section 56.5-6 (b) (3) has been 
amended by adding a note; § 56.5-6 (b) 
(3), as amended, now reads as follows: 

§ 56.5-6 Charges. * * *
(b) * * *
(3) Twenty-five percent (25%) of the 

difference between private room charges

9741
and weighted average cost of semi
private room charges.

Note: For hospitals having only private 
rooms, the term “weighted average cost of 
semi-private room charges” is defined as 90 
percent of the daily hospital charges for the 
room furnished the dependent or $15.00 per 
day, whichever is lesser.

3. New § 56.5-6 (d) has been added to 
read as follows; redesignate present 
paragraphs (d), (e), and (f) as (e), (f), 
and (g):

(d) If hospital care in a private room 
is provided in a hospital which has only 
private rooms, the Government will pay 
90 percent of the daily hospital charges 
for the room provided the dependent, or 
$15.00 per day, whichever is the lesser. 
The patient will be required to pay the 
hospital the greater of (1) or (2) and 
m addition, (3) below: ’

Tbe flrst twenty-five d o l l a r s  
($25.00) of the expense incurred.

(2) An amount determined by multi
plying the number of days of hospitali- 
zation by the established per diem rate. 
(See § 56.4-8 (a))

(3) Ten percent (10%) of the daily 
hospital charges for the private room 
provided the dependent or the total daily 
hospital charges for such room, less 
$15.00 per day, whichever is the greater.

(4) New § 56.5-6 (h) has been added 
to read as follows; redesignate present 
paragraph (g) as (Os;

(h) Patients who previously were ad
mitted to a hospital for authorized care, 
who paid at least $25.00 of the hospital 
charges for that admission and who are 
readmitted to a civilian hospital within 
14 days following discharge from the 
previous admission for authorized treat
ment of the original condition for which 
initially hospitallized, or direct complica
tions thereof, will not be required to pay 
the first twenty-five dollars ($25.00) of 
subsequent hospitalizations, but will be 
required to pay an amount determined 
by multiplying the number of days of 
the current hospitalization by the estab
lished per diem rate (See § 56.4-8 (a)), 
plus any additional charges that might 
be specified elsewhere herein. Hospitals 
will be responsible for obtaining from 
the patient, physician, sponsor, or other 
hospital (s) satisfactory evidence that 
the patient is entitled to the lesser 
charge.
.(Secs. 101-103, 201-204, 301-305, 70 Stat. 250- 
254; 37 U. S. C. 401-403, 411—414, 421-423 
404-405)

Maurice W. R oche, 
Administrative Secretary.

Dated: November 7, 1957.
Approved:

F. B. B erry,
Assistant Secretary of Defense 

(Health and Medical).
Dated: November 20,1957.
Approved:

M. B. F olsom,
Secretary of Health,

Education, and Welfare.
[F. R. Doc. 57-10083; Filed, Dec. 5, 1957;

8:45 a. m.l
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TITLE 14— CIVIL AVIATION 
Chapter II— Civil Aeronautics Admin* % 

istration, Department of Commerce ,I 
[Amdt. 47]

P art 609—S tandard Instrument 
Approach P rocedures

ALTERATION

The Automatic Direction Finding 
(ADF) Procedure No. 1 for Greater 
Rockford Airport, Rockford, Illinois, ap
pearing in Amendment No. 43 and pub-? 
lished in the F ederal R egister on No
vember 20,1957 (22 F. R. 9252) is hereby 
corrected to read: “If visual contact not 
established upon descent to authorized 
landing minimums or if landing not ac
complished, within 4.7 miles make right 
turn, climb to 2,000' proceed to RKF 
RBn” instead of “If visual contact not 
established upon descent to authorized 
landing minimums or if landing not ac
complished, within 4.7 miles make right 
turn, climb to 2,000' proceed j;o RFD ‘H’.”

This amendment shall become effec
tive upon publication in the F ederal 
R egister.
(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551)

[seal] W illiam B. Davis,
Acting Administrator 

of Civil Aeronautics.
N ovember 27, 1957.

[F. R. Doc. 57-10084; Filed, Dec. 5, 1957; 
8:45 a. m.]

TITLE 39— POSTAL SERVICE
Chapter I— Post Office Department 

P art 41—Service in  P ost Offices 
Part 61—Money Orders

MISCELLANEOUS AMENDMENTS

In  § 41.3 Post office boxes make the 
following changes:

1. In paragraph (g) (1) amend the 
caption to read “Improper purposes”.

2. In paragraph (g) (2) amend the 
caption to read “Misuse”.

3. Amend paragraph (g) (3) to read 
as follows:

(3) Improper matter. Only matter 
which has passed through the mail, or 
official postal notices, may be placed in 
a post office box. (See paragraph (a) 
of this section).

Note: The corresponding Postal Manual 
section is 151.37.
(R. S. 161, 396, as amended; 5 U. S. C. 22, 369. 
Interprets or applies 18 U. S. C. 1725)

In § 61.3 How to cash a money order 
amend paragraph (b) (3) to read as fol
lows:

(3) Money orders issued at military 
post offices are payable only at military 
post offices and United States military 
banking facilities, or a t post offices or 
banks located in the United States, its 
possessions or Territories, and countries 
with which the United States transacts 
domestic-international money order

business. If the remitter or payee of 
a  money order issued at a military post 
office transfers ownership by endorse
ment to another, the endorsee must cash 
the money order at either a military post 
office, a United States military banking 
facility, or a post office located in the 
United States, its possessions, or Terri
tories.

Note: The corresponding Postal Manual 
section is 171.31c.
(R. S. 161, 396, as amended, 4027; 5 U. S. C. 
22, 369, 39 U. S. C. 711)

[seal] H erbert B. Warburton, 
Acting General Counsel.

[F. R. Doc. 57-10099; Filed, Dec. 5, 1957; 
8:47 a.m.]

PROPOSED RULE MAKING
DEPARTMENT OF THE TREASURY

Bureau of Narcotics 
[ 21 CFR Ch. II ]

/3-3-Ethyl-1-M ethyl-4-P henyl-4-
P ropionoxypiperidine, an Opiate

NOTICE OF PROPOSED RULE MAKING

By Proclamation No. 2851, dated Au
gust 26, 1949 (14 F. R. 5361, 63 Stat. 
1290), the President proclaimed the find
ing by the Secretary of the Treasury, 
after due notice and opportunity for 
public hearing, that a drug described as 
NU-1932, /3-l-methyl-3-ethyl-4-phenyl- 
4-propionoxypiperidine, had addiction
forming or addiction-sustaining liability 
similar to morphine. It was subse
quently determined that said finding 
was based on tests made of the alpha 
rather than the beta isomer of the drug, 
and notice was published in the F ederal 
R egister of August 2, 1956 (21 F. R. 
5779), of a proposed determination that 
the alpha isomer of the drug had addic
tion-forming or addiction-sustaining 
liability similar to morphine and was an 
opiate. Appropriate tests have now been 
completed with respect to a substance 
known to be the beta isomer of the drug, 
•more correctly described chemically 
as /3-3-ethyl-l-methyl-4-phenyl-4-pro- 
pionoxypiperidine.

Therefore, notice is hereby given, pur
suant to the provisions of the act of 
March 8, 1946 (60 Stat. 38; 26 U. S. C. 
4731), section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U. S. C. 
1003), and by virtue of the authority 
vested in me by the Secretary of the 
Treasury (12 F. R. 1480), that a deter
mination is proposed to be made that the 
following-named new drug has an addic
tion-forming or addiction-sustaining 
liability similar to morphine and is an 
opiate:
/3 - 3 - ethyl - 1 - methyl - 4 - phenyl - 4- 
propionoxypiperidine.

Consideration will be given to any 
written data, views or arguments, per
taining to the addiction-forming or 
addiction-sustaining liability of the 
above-named drug, which are received 
by the Commissioner of Narcotics prior 
to January 9, 1958. Any person desiring 
to be heard on the addiction-forming or 
addiction-sustaining liability of the 
above-named drug will be accorded the 
opportunity at a hearing in the office of 
the Commissioner of Narcotics, 1300 E

Street NW., Washington 25, D. C., at 
10:00 o’clock a. m., January 9,1958, pro
vided that such person furnishes written 
notice of his desire to be heard, to the 
Commissioner of Narcotics, Washington 
25, D. C., not later than 20 days from the 
publication of this notice in the Federal 
R egister. If no written notice of a de
sire to be heard shall be received within 
20 days from the date of publication of 
this notice in the F ederal R egister, no 
hearing shall be held, but the Commis
sioner of Narcotics shall proceed to make 
a recommendation to the Secretary of 
the Treasury for a finding under section 
1 of the act of March 8, 1946.
(60 Stat. 38; 26 U. S. C. 4731)

[SEAL] H. J. ANSLINGER,
Commissioner of Narcotics.

[F. R. Doc. 57-10105; Filed, Dec. 5, 1957;
8:48 a. m.]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7 CFR Part 52 ]
S tandards for Grades of Frozen Peas

additional time for filing data, views,
OR ARGUMENTS

On May 1, 1957, a notice of proposed 
rule making was published in the Federal 
R egister (22 F. R. 3072) regarding a pro
posed revision of- the United States 
Standards for Grades of Frozen Peas.

In consideration of comments and sug- 
gestions received indicating the need for 
further study of the proposal by iR°U®“ 
try, notice is hereby given of an aao * 
tional period of time until March 15, *
within which written data, views, o 
arguments may be submitted.

All persons who desire to submit wri - 
ten data, views or arguments for c * 
sideration with the proposed stanaa 
should file same with the Chief, Processe 
Products Standardization and Inspe . _ 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Servjc®* ’ 
Department of Agriculture, Washington 
25, D. C.

Dated: December 3, 1957.
[SEAL] FRANK E .  BLOOD,

Acting Deputy Administrator, 
Marketing Services.

[F. R. Doc. 57-10122; Filed, Dec. 5, 1957, 
8:50 a. m.l
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Milk in  B lack H ills, S. Dak., 
Marketing Area

RECOMMENDED DECISION AND OPPORTUNITY 
TO FILE WRITTEN EXCEPTIONS W IT H  RE
SPECT TO PROPOSED AMENDMENTS TO TEN
TATIVE MARKETING AGREEMENT AND TO 
ORDER

Pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk, of this recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposed amendments to the 
tentative marketing agreement, and or
der regulating the handling of milk in 
the Black Hills, South Dakota, marketing 
area. Interested parties may file written 
exceptions to this decision with the 
Hearing clerk, Ünited States Depart
ment of Agriculture, Washington, D. C„ 
not later than the close of business the 
10th day after publication of this deci
sion in the Federal R egister. The ex
ceptions should be filed in quadruplicate.

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, were formulated, was 
conducted at Rapid City, South Dakota, 
on July 9, 1957( pursuant to notice there- 
or which was issued June 18, 1957 (22 
RR. 4396).

The material issues on the record of 
tne hearing related to:

1. Expansion of th e  m ark e tin g  a re a ;
¿• Q ualifications fo r a tta in in g  pool 

Plant status;
definition̂ 011 Pr°ducer~handler
tJt' purification of skim milk and but- «riat in inventory;
on ’ 1Ai,pl*c.ation °f location differentials 

class prices and in paying producers; 
.paym ents on unpriced milk disposed

Plants- anm arketinS area from  nonp° o1
administrative and conforming changes.

lnuJHdi2gs .and conclusions. The fol- 
biaw P^iHgs and conclusions on the 
pro<!o«f̂ issues are l)ased on evidence 
thereof- at the hearing and the record
an’l x j f  marketing area should include 
(w__ within the boundaries of

Rlver* Lawrence and Pen- 
Pourîïîi Co]inties> the Cities of Belle 
Baï aLaiîS Sîw gis> the Efisworth Air 
Hosnifai Veterans Administration
of Sonfi Î  ? ? ?  Meadfe> a11 in the State 
the S ^ ° t a- At the present time, 
renco o « et5 g area is limited to Law- 
Custn. the cities of Belle Fourche, 
Worth ’A ^-i1 City and Sturgis, the Ells-

Base and the Veterans Ad- 
1heehatl0n Hospltal at Port Meade, 
add t^+vge herein recommended would 
thetPi-r-i* present marketing area all 

rritory in Pennington County out-
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side Rapid City, the territory in Custer 
County outside the city of Custer, and 
all the territory in Fall River County.

Rapid City is the largest city in the 
present marketing area. Its population, 
which was 25,000 in 1950, is estimated to 
be 40,000 a t present. The population of 
Hot Springs in Fall River County, the 
largest city which would be added by ex- 
plansion of the marketing area, was
5.000 in 1950. Population of the pro
posed marketing area was approximately
70.000 in 1950.

From May through September of each 
year the inflow of vacationers and tour
ists to the many popular attractions and 
resort areas in the Black Hills tends to 
increase the demand for milk during 
these months as much as 25 percent 
above that for other months. Besides 
the sales to the customary retail and 
wholesale outlets, substantial quantities 
of milk are sold throughout the year to 
the many governmental and other insti
tutional establishments in the area, 
which include the Ellsworth Air Base, 
Veteran’s Administration Hospitals at 
Fort Meade and a t Hot Springs, State 
Soldiers Home at Hot Springs, the State 
Tuberculosis Hospital at Sanator in Cus
ter County and the Army installation at 
Igloo in Fall River County.

Handlers now regulated by the order 
are the principal distributors through
out the proposed enlarged marketing 
area. Other handlers who sell milk in 
the territory proposed to be added to the 
present marketing area are the Kilmer 
Dairy of Lust, Wyoming, the Hot Springs 
Milk Company of Hot Springs, and 
Staska Dairy of Chadron, Nebraska. It 
is expected that sales by the Kilmer 
Dairy and Hot Springs Milk Company in 
the marketing area would qualify them 
as pool plants fully subject to the pro
visions of the order. The limited sales 
now made by Staska Dairy in the mar
keting area would not qualify it as a 
pool plant, but would subject it to partial 
regulation as a nonpool plant because 
some milk is distributed in the proposed 
marketing area.

Although a large part of_its distribu
tion business is in Wyoming, the Kilmer 
Dairy disposes of Class I milk on routes 
in various places in the proposed mar
keting area, including the cities of Hot 
Springs, Custer, Edgemont and Igloo. 
This handler has bëcome an important 
competitor of regulated handlers for 
markets in Custer and Fall River Coun
ties, and at the time of the hearing held 
the .contract for supplying Grade A milk- 
and milk products to the Veteran’s Ad
ministration Hospital in Hot Springs.

The Hot Springs Milk Company, from 
whose plant milk is distributed in Hot 
Springs, Edgemont and in various 
smaller communities throughout the 
Fall River County, receives milk from 
two independent producers and the bal
ance of its supply from producer mem
bers of the Black Hills Milk Producers 
Cooperative of Rapid City.

The only distribution in the proposed 
marketing area from the plant of the 
Staska Dairy in Chadron, Nebraska, is in 
Oelrichs in Fall River County.

The marketing area herein recom
mended is the same as that proposed by 
producers. Handlers now regulated by
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the order testified at the hearing in sup
port of the enlarged marketing area. 
The owner of Hot Springs Milk Com
pany, the principal handler in the new 
territory to be added to the marketing 
area, presented testimony in support of 
adding Fall River County to the market
ing area. No testimony was presented 
in opposition to the proposal to enlarge 
the marketing area.

Handlers now regulated by the order 
are at a disadvantage in competing with 
unregulated handlers in the various 
places throughout the area wherein they 
are, and have been, the principal dis
tributors. While regulated handlers are 
required to pay the order’s Class I  prices 
for milk for fluid use and maintain an 
adequate supply of milk for the market 
on. a year-round basis, unregulated han
dlers may frequently obtain milk at 
prices approximating the blend prices or 
manufacturing prices under the order 
for milk disposed of for Class I  uses. 
This is possible especially during the 
periods of flush production. During such 
periods milk from the plants of unregu
lated handlers may displace producer 
milk by underbidding on contracts to 
supply the Grade A milk requirements of 
the expanded summer resort business, 
governmental establishments, and other 
institutions. The loss of such sales to 
handlers who generally supply the vari
ous contracts on a year-round basis and 
who maintain supplies of producer milk- 
on an annual basis in order to serve the 
needs of summer resort business results 
in local producer milk being displaced 
from its usual Class I  markets.

At the time producers requested a 
hearing to consider regulation, which re
sulted in promulgation of the present 
order, Grade A ordinances were not con
sistently prevalent throughout the area. 
Hot Springs, for example, had no Grade 
A ordinance at that time and it is for 
this reason that producers then had not 
requested the larger marketing area 
herein recommended. At the present 
time no ungraded milk for human con
sumption may be sold throughout the 
proposed marketing area.

Grade A milk products sold for fluid 
consumption throughout the proposed 
area must be approved by health author
ities who are governed by health ordi
nances, practices and procedures 
patterned after the United States Public 
Health Milk Ordinance and Code. 
Movements of milk both in bulk and 
packaged form between various localities 
in the marketing area take place through 
reciprocal approval of the respective 
health authorities. Ratings by the 
United States Public Health Service are 
recognized as a basis for approval of out
side sources of milk. The degree of simi
larity of minimum health standards 
throughout the area justifies uniform 
regulation for milk marketed throughout 
the area.

Many of the sales outlets in the pro
posed enlarged marketing area are in 
neither incorporated towns nor munici
palities. The many resort areas in the 
Black Hills, such as Wind Cave National 
Park, State Game Lodge, Sylvan Lake 
Hotel, and Coolidge Inn, which accom
modate many thousands of people during 
the summer vacation period, are in local-
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ities that are rural in character. The 
stability of the market would be impaired 
if these important outlets for Class I 
rrrilk in the Black Hills area were not 
included in the marketing area. The 
only practical way for including these 
sales outlets in the marketing area is by 
defining the marketing area to designate 
the entire county in which are located 
these widely scattered users of a substan
tial proportion of the fluid milk distrib
uted in the Black Hills. The marketing 
area herein recommended gives consid
eration to this factor.

It was urged at the hearing that the 
order provide specifically that any terri
tory within the boundaries of the desig
nated marketing area which is occupied 
by government < Municipal, State, or 
Federal) reservations, installations, in
stitutions or other establishments should 
be considered as within the marketing 
area. It is clearly intended that all such 
territory be included in the marketing 
area. However, so that there will be no 
doubt as to the intent of the marketing 
area definition, it should be indicated 
that the designated places in the Black 
Trills marketing area shall include terri
tory within such boundaries which is 
occupied by government (Municipal, 
State, or Federal) reservations, installa
tions, institutions, or other establish
ments.

2, Provision should be made for a 
plant which supplies milk to a distribut
ing plant which is a pool plant to qualify 
as a pool plant. The present order 
makes no provision for supply plants to 
qualify as pool plants. At the time of 
the inception of the order no supply 
plants were serving milk to Black Hills 
handlers as a major part of their opera
tions. Neither are any such plants now 
on the market. With the enlargement 
of the marketing area, as is proposed in 
this decision, there is greater likelihood 
than heretofore that such plants may be
come associated with the market. Ac
cordingly, provision should be made to 
qualify as a pool plant a plant supply
ing a major part of its receipts of Grade 
A milk from dairy farmers to distribut
ing plants which are pool plants under 
the Black Hills order.

Essential to the operation of a market
wide pool is the establishment of per
formance standards to apply uniformly 
to all plants. Any plant, regardless of 
its location, should have equal oppor
tunity to comply with the standards and 
thereby participate in the marketwide 
pool and have its producers share in the 
Class I sales of the market. Any dairy 
farmer who meets the necessary health 
department requirements should not be 
prohibited by the order from selling his 
milk to plants meeting the standards of 
qualification. Whether or not plants 
and producers choose to supply the Black 
Hills market will depend on the eco
nomic circumstances with which they are 
confronted, such as prices, transporta
tion, costs, and alternative outlets.

Because of the difference in marketing 
practices and functions between distrib
uting plants and supply plants, different 
performance standards must be provid
ed. A “distributing plant” should be de
fined as a plant in which milk is

processed or packaged and from which 
any fluid milk products (as hereinafter 
defined) are disposed of during the 
month on routes (including routes op
erated by vendors) or through plant 
stores to retail or wholesale outlets (ex
cept pool plants) located in the market
ing area. “Supply plant” should be de
fined to mean a plant from which milk, 
skim milk, or cream which is acceptable 
to the appropriate health authorities for 
distribution in the marketing area under 
a Grade A label is shipped during the 
month to a distributing plant which is 
qualified as a pool plant. .

As now provided in the order, a dis
tributing plant may qualify as a pool 
plant by disposing of at least 20 percent 
of its Grade A receipts during the.month 
as Class I milk on routes to retail or 
wholesale outlets in the marketing area. 
No evidence was presented to revise this 
requirement and this standard is ap
propriate for application in the pro
posed extended area.

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that currently 
the quantity of milk produced for the 
Black Hills market is adequate on an 
annual basis for the needs of the market. 
At times, especially during the months of 
seasonally high production, distributors 
in the market have not needed all the 
milk available from producers to keep 
their Class I outlets fully supplied. In 
order to insure that the producer milk 
which is pooled will be available for 
Class I and the plant supplying such 
milk is primarily associated with the 
market, supply plant standards should 
be set at levels which require that such 
milk will be available.

In order to qualify for pool plant status 
a supply plant should ship to distribut
ing plants which are pool plants at least 
50 percent of its receipts of milk from 
dairy farmers in the month in the form 
of supplemented supplies of fluid milk 
products. Unless more than half of the 
milk from such plant is disposed of in 
this manner a supply plant should not, 
under the present conditions in the Black 
Hills market, be considered as primarily 
associated with the regulated market.

It is recognized that if there is any de
mand for milk from supply plants it will 
be greatest during the season of low pro
duction. Under present conditions, 
however, during the months of flush 
production it is likely that supplies of 
milk received at plants in or near the 
marketing area will be sufficient to sup
ply the Class I outlets. During this part 
of the year, it would be more economical 
to leave the most distant milk in the 
country for manufacture and use local 
supplies for Class I use. The perform
ance provisions should not force milk to 
be transported to distributing plants in 
the spring months of heavy production in 
order to maintain the eligibility of supply 
plants to pool.

To avoid this, provision should be 
made whereby a supply plant may main
tain pool plant status during the months 
of heaviest production if it supplies a 
substantial portion of its producer milk 
to distributing plants during the months 
when milk production tends to be lowest.

Accordingly, a supply plant which fur
nishes 50 percent of its receipts of 
“Grade A” milk directly from dairy 
farmers during the immediately preced
ing period of September through Novem
ber to distributing plants which are pool 
plants should be allowed to attain auto
matic pool status for the months of 
March through June.

A n y  distributing plant which does not 
meet the standards for a pool plant is 
now required to file reports and submit 
to audits by the m a r k e t  administrator to 
verify the status ctf such plant.

3. It was proposed that the plant of a 
producer-handler from which more than 
an average of 400 pounds of milk daily is 
disposed of in the marketing area should 
be a pool plant. The order now exempts 
from pooling all milk produced on the 
farm of a producer-handler.

There are three producer-handlers in 
the area. The largest of these, Hooper 
Dairy, is located near Sturgis and dis
tributes approximately 1,200 pounds of 
Grade A pasteurized milk daily in that 
city. From the Dale Farm Dairy, which 
is near Edgemont in Fall River County, 
approximately 60 to 80 gallons of Grade 
A raw milk are distributed daily. Rela
tively small quantities of milk are sold 
by the third producer-handler, who re
cently began making sales at his farm in 
the vicinity of the Ellsworth Air Base.

Proponents argued that producer- 
handlers have the benefit of a share ox 
the Class I market without carrying their 
fair share of the burden of surplus for 
the market, but this was not shown in 
fact to be the case.

It was argued that unless the pro
ducer-handler definition is revised a 
additional number of producers would 
come on the market as producer- 
handlers, bringing about unstable ana 
demoralized marketing conditions, l 
not possible to justify this conclusion 
the basis of the information contained 
in the hearing record. .

In view of the above, it is conc*u.. 
that no action should be taken at tm» 
time with respect to changing the pr - 
ducer-dealer definition in the or(ier. 
cordingly, the request therefor is de •

4. Provision should be made for 
classification and allocation of mo 
end inventories of fluid milk Pr.9̂ u J 
Handlers have inventories of mint a 
milk products at the beginning and ena 
of each month which enter into the. 
counting for current receipts and ut 
tion. It has been the practice underj 
Black Hills order to classify in Clas 
the differences by which the P0^ a ilk 
butterfat and skim milk in fluid m 
products at the end of the month 
the inventories at the beginning
month. - , ,, i.»,« ekim

Inventories should include all the 
mfik and butterfat in fluid milk pr<tfggj; 
whether in bulk or in packages, 
the disposition of skim milk and b Q 
fat in non-fluid milk products ha 
accounted for when used to Pf. laSSi- 
manufactured dairy product <and and 
fled as Class H milk) .such slammmia ̂  
butterfat should not be me 
inventories. . faCii-

The accounting procedure wiH h +hat 
itated by providing specifically
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month-end inventories of all fluid milk 
products be classified in Class II milk. 
Such inventories will be the beginning in
ventories the following month and sub
tracted from any available Class II milk 
under the allocation procedure pre
scribed on the order. The higher use 
value of any fluid milk products in in
ventory which are allocated to Class I 
milk in the following month should be 
reflected in returns to producers. The 
mechanics of the attached order provide 
for the reclassification of inventories on 
that basis. Inventories of fluid milk 
products at an approved plant at the 
beginning of any month during which 
such plant becomes a regulated plant 
for the first time should likewise be allo
cated to any available Class II utilization 
of the plant during the month. This will 
preserve the priority of assignment of 
current producer receipts to current 
Class I use.

5. Milk in packaged form from plants 
located at significant distances from the 
marketing area is distributed regularly 
in the proposed enlarged marketing area. 
Such distribution is made at various 
points in the marketing area from plants 
as far away as Denver, Colorado, which 
is 400 miles from Rapid City. In addi
tion, such supplemental supplies of mni? 
as might be needed by handlers on the 
market during periods of short supply 
would have to be obtained from sources 
located at substantial distances from the 
production area for the Black Wins 
market.

It would be neither practicable nor 
economically justifiable to require each 
nandier to P&y the same minimum class - 
pnees for milk received from producers 
regardless of the location of his plant in 
relation to the marketing area. With 
wie same class prices applicable, milk- 
received at a plant outside the marketing 
rea and moved to the marketing area 

ior processing and packaging may be ex
pected to be more costly to a handler 
nan milk received directly from pro

ducers at his processing plant in the 
Daarfeetirtg' area. In the same manner, 
«acutional transportation costs would be 
incurred by the operator of a plant from 
wmeh packaged milk is moved a rela- 
wveiy long distance to the marketing 
nr* , ess Provision is made in the 
riifS f?.r , the application of location 
inerentiais, producers delivering milk 

Plants located at some distance from 
îaLmariSeting area would be paid the 

uniform prices as producers deliv-
g to plants in the marketing area. 

ti,f  *  eo°nomically more feasible to meet 
Pose??rdS ° i the market for fluid pur- 
the m ^ w ? 086 farms or plants nearest before bringing in milk from 

plants* The value of milk 
for fluid Purposes is greater 

g flloci on of a plant in the market- 
t i on f?  which packages it for distribu- 
mustha11 at a plant from which milk 
for r i ,  “ 0ved to the niarketing area 
ordpr «fS 1 ,uses* Recognition in the 

niedium of a location
encp f Î üaî 8h°uld be given to this différé e  in value.
the mRii0 be equitable to all handlers, 
ProduJSï11̂  Class 1 price be paid for r nnlk should not be dependent
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upon the type of plant receiving the milk. 
However, to the extent that milk is re
ceived elsewhere from producers and 
brought to the marketing area by a han
dler, the handler has assumed a trans
portation cost which might otherwise be 
borne by producers. Accordingly, the 
Class I price should be adjusted down
ward in the case of a plant which assumes 
the cost of hauling milk to the marketing 
area.

It is customary, in both regulated and 
unregulated markets, for handlers to pay 
producers delivering milk to plants far
ther removed from the market a lesser 
price per hundredweight than is paid 
producers delivering directly to plants in 
the marketing area. To the extent that 
this represents a lower price because of 
the location of the milk, such difference 
of value should be recoghized under the 
order:

Official notice is here taken of Order 
No. 105, regulating the handling of milk- 
in the North Central Iowa marketing 
area, which order became effective Octo-. 
b®£ f (22 F. R. 6235). The location 
differential in that order reduces the 
price for Class. I milk received from pro
ducers at a pool plant located more than 
50 miles from the four principal cities in 
the marketing area by 10 cents for the 
first 61 miles or less and by 1.5 cents for 
each additional 10 miles or fraction 
thereof that such plant is from the near
est of the city halls in such cities.

Rapid City, Lead, Hot Springs, and 
Custer are the principal cities in the 
Black Hills marketing area. The post 
office in each of these cities would be an 

- appropriate point from which the mile
age used in applying the location differ
ential adjustment might be measured. 
Such differential should be computed 
from the nearest of such cities. This 
will reflect the value of the milk in rela
tion to the nearest potential outlet and it 
may reasonably be expected that milk- 
which is moved for regular distribution 
or as a supplementary source of supply 
would be nearer to the city to which the 
shipments were made. This method of 
arriving at location differential adjust
ments will result in values for milk at 
plants a t different locations in such a 
manner as to promote the economical 
allocation of available supplies in ac
cordance with location of such supplies 
with respect to the major consuming 
centers in the marketing area.

Because the Black Hills marketing 
area is spread over a relatively large ter
ritory and because milk distributed in 
the marketing area is moved great dis
tances, it would be inappropriate to have 
location differentials applicable at plants 
which are less than 100 miles from any 
of the principal cities in the marketing 
aJ ea- Accordingly, it is concluded that 
tne Class I price under the Black tthi« 
order should be reduced by 15 cents for 

110 miles and 1.5 cents for each 
additional 10 miles or fraction thereof 
with respect ̂  to producer milk received 
at a plant which is not less than 100 miles 
from the nearest of the post offices of 
Rapid City, Lead, Hot Springs and 
Custer.

The location differential here recom
mended is economically sound and will

be applicable to all handlers wherever 
located. The proposed rates are funda
mentally the same as those contained in 
various other orders and are representa
tive of the cost of hauling milk by an 
efficient means to the market.
. Prices paid producers supplying plants 
to which location differentials supply 
should be reduced to reflect the lower 
value of such milk f. o. b. the point to 
which delivered.

No adjustment should be made in the 
Class H price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
m~. manufactured uses associated 
with location of the plant receiving the 
milk. This is because of the low cost per 
hundredweight of milk involved in trans
porting manufactured products. The 
prices paid for ungraded milk received at 
various sections of the milkshed do not 
indicate any difference in value asso
ciated with location.

After a handler receives milk for Class 
II use, he should be expected to handle 
and dispose of the milk by the most ad
vantageous possible method. Prices paid 
producers for such milk should not be 
made dependent upon the method em
ployed by the handler in disposing of 
such milk. To do otherwise would re
move part of the incentive for keeping 
handling costs at a minimum. To insure 
that milk will not be moved unnecessar
ily a t producers’ expense, the order 
should contain a provision to determine 
whether milk transferred between plants 
may receive the location differential 
cradl£* This should provide that any 
milk transferred be assigned to any Class 
II  use remaining in the transferee plant 
before any of the direct producer receipts 
are assigned to Class n  milk a t such 
plant.

6. The compensatory payment rates 
now applicable to other source milk 
should not be changed at this time.

Different rates of compensatory pay
ments are now applied to Class I  milk 

. distributed in the marketing area from a 
nonpool plant and to other source milk 
allocated to Class I at a pool plant. 
The rate used with respect to thé latter 
is the difference between the Class I 
price and the Class n  price for the 
months of April, May and June and the 
differences between the Class I price and 
‘‘the weighted average value of all pro
ducer milk” in other months. When 
milk is distributed in the marketing 
area, from a nonpool plant, the operator 
of such plant is required to pay the pro
ducer-settlement fund the lesser of 
either the difference between the Class I 
value and Class II value of such milk or 
an amount by which the value of milk 
received from dairy farmers at such 
plant (which value would be computed 
as if such plant were a pool plant) ex
ceeds the gross payments made by the 
handler to such dairy farmers for milk- 
received during the.month.

I t  was proposed by producers that the 
compensatory payment rate on unpriced 
milk distributed in the marketing area 
from a nonpool plant be the same as the 
rate now applicable to other source milk 
allocated to Class I at a pool plant.
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Milk which is processed and packaged 
by the Lucerne Milk Division of Safeway 
Stores in* Denver, Colorado, approxi
mately" 400 miles from Rapid City, is dis
tributed in the marketing area through 
stores in Rapid City, Belle Fourche and 
Deadwood. Since the overall payment 
to dairy farmers from whom this milk 
is received is greater than the value of 
such milk computed on the basis of the 
class prices under the order, no com
pensatory payment is required. Kilmer 
Dairy of Lusk, Wyoming, is the other 
nonpool plant from which packaged milk 
is distributed in the marketing area. 
This handler has incurred obligations to 
the producer-settlement fund under the 
compensatory payment provision of the 
order. I t is expected, however, that 
with the expansion of the marketing 
area, as is recommended elsewhere in 
this decision, the Kilmer Dairy, by 
reason of its total sales in the enlarged 
marketing area, would be a pool plant 
and fully regulated by the order.

It was not established at the hearing 
that the basis which is now being used 
for determining the compensatory pay
ment obligation of a nonpool distributor 
to the producer-settlement fund is in
equitable to or works an unjustice on 
either pool plant or nonpool plant 
operators. Neither was it shown that. 
With the enlargement of the marketing 
area, such basis would work out dif
ferently than at present. A nonpool 
distributor is now required to pay the 
difference between the Class I and Class 
II prices on milk distributed in the 
marketing area or to pay for milk re
ceived from his Grade A producers an 
amount not less than that which he 
would be required to pay if he were 
operating a pool plant. In this manner, 
a handler who, by reason of his limited 
sales in the marketing area, is not suf
ficiently-associated with the market to 
qualify as a pool plant must pay as much 
for his milk as a fully regulated handler 
or pay a compensatory payment. Ac
cordingly, under the conditions which 
prevail in this market, the present pro
vision removes any economic advantage 
either in the procurement of milk or on 
sales of milk in the marketing area 
which might, otherwise accrue to par
tially regulated handlers as compared 
with fully regulated handlers.

Producers argued that compensatory 
payments should be required on all milk 
distributed in the marketing area from 
nonpool plants irrespective of such fac
tors as the actual cost of milk to the 
nonpool handler and the expense in
curred in transporting milk to 'the mar
keting area. Milk from plants making 
limited sales in the marketing area, it 
was stated, displaces the milk of local 
producers for Class I use, gives the han
dler operating such nonpool plant the 
benefit of the stable market provided by 
the order and supported by regulated 
handlers, and places such nonpool han
dler in an advantageous position as 
against fully regulated handlers, espe
cially in periods of flush production, in 
bidding on governmental and other in
stitutional contracts.

There are various factors involved in 
the marketing of milk in the Black Hills

area to Justify different rates of com
pensatory payments between milk dis
tributed from a nonpool plant in the 
marketing area and other source milk 
allocated to Class I  at a pool plant. A 
nonpool handler distributing milk on 
routes in the marketing area does not do 
so on a seasonal basis but carries on such 
business as a regular part of his dis
tribution. Consequently, a source of 
supply must be maintained by such han
dler on a year-round basis. Likewise, he 
is precluded (the same as a regulated 
handler) by the compensatory payment 
provisions from supplying his regular 
customers or seasonal business in the 
marketing, area during .periods of flush 
production with surplus milk from other ,• 
markets which might be available at 
manufacturing prices. Moreover, the 
quantity of milk such a distributor may 
dispose of on routes in the marketing 
area is limited, since increasing such 
sales to 20 percent of his receipts from 
dairy farmers would automatically sub
ject him to full regulation under the 
order. As a further safeguard to all 
handlers, the records of any distributor 
who disposes of Class I milk in the mar
keting area are subject to audit by the 
market administrator.

In the decision of the Assistant Sec
retary issued on June 9, 1954 (19 F. R. 
3468) which was based on the record of 
the Black Hills order promulgation hear
ing, it was concluded that no compen
satory payment should be required on 
milk classified and priced as Class I milk 
under another Federal milk marketing 
order. Although producers proposed 
that such milk should now be subject to 
the compensatory payment provisions of 
the Black Hills order, in the same man
ner as milk emanating from unregulated 
plants, no evidence was presented to-in- 
dicate that marketing conditions had 
changed or that any other event had 
occurred since the inception of the order 
which would warrant such action.

It is not necessary to extend regula
tion under this order to plants from 
which the principal disposition is in other 
areas and which are subject to regula
tion by other orders. To do so would 
subject such plants to duplicate regula
tion. However, in order that the market 
administrator may be fully apprised of 
the continuing status of such a plant, the 
operator thereof should, with respect to 
the total receipts and utilization or dis
position of skim milk and butterfat at 
the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market adminis
trator.

7. The entire order should be redrafted 
to incorporate conforming and clarifying 
changes and to facilitate application of 
its various provisions.

(a) In designating which persons 
would be subject to regulation and ap
plication of order provisions to them, 
new or revised definitions are provided 
in the attached order, including those 
for “approved plant,” “approved dairy 
farmer,” “producer,” “fluid milk prod
uct,” “approved milk,” “producer milk,” 
“other source milk,” and “Chicago butter

price”. The definitions for “pool plant,” 
“distributing plant,” and “supply plant” 
are discussed elsewhere in this decision.

“Approved plant” should be defined as 
a pool plant or a distributing plant which 
is not a pool plant, thereby included in 
one designation all plants for which re
ports are required to be submitted to the 
market administrator.

“Approved dairy farmer” should mean 
any person, except a producer-handler, 
who produces milk in compliance with 
the Grade A inspection requirements of 
a duly constituted health authority 
which milk is received at an approved 
plant or diverted from an approved plant 
to a nonpool plant.

“Producer” should mean an approved 
dairy farmer whose milk is received at 
a pool plant.

“Fluid milk product” should mean 
milk, skim milk, buttermilk, milk drinks 
(plain or flavored) cream or any mixture 
in fluid form of skim milk and cream 
(except aerated cream products, yogurt, 
ice cream mix, evaporated or condensed 
milk, and sterilized products packaged in 
hermetically sealed containers). The 
items included as fluid milk products are 
those products which when disposed of 
by handlers are considered as Class I 
milk under the present order.

“Approved milk” should mean only 
that skim milk and butterfat contained 
in milk received at an approved plant 
directly from approved dairy farmers or 
diverted from an approved plant to a 
nonpool plant. Milk transferred to an 
approved plant from the plant of another 
handler should not be included in the 
approved milk definition. When re
ceipts at a shipping plant are from ap
proved dairy farmers and from other 
sources, the milk is intermingled and 
it cannot always be ascertained whether 
the milk being moved is that from ap
proved dairy farmers, from other sources 
or a mixture of the two.

“Producer milk” should mean ap
proved milk which is received at a poo
Plant. , ,“Other source milk” should be define 
as all skim milk and butterfat contained 
in or represented by fluid milk produc 
utilized by the handler in his operatio 
except approved milk, fluid milk pro - 
ucts received from pool plants, and - 
ventory at the beginning of the mon / 
Thus, other source milk would represe 
skim milk and butterfat which is 
subject to the pricing provisions oi tni& 
order during the month. It would 
elude all milk products from plantsiota 
than pool plants and all manufact 
dairy products from any source ^  
are reprocessed or converted into an 
product during the month. I t  would _  
elude those manufactured products i 
a plant’s own production which are tt 
and are reprocessed or convergedint.. r 
other product during the same or a 
month. , ,

“Chicago butter price” should 
the simple average as compute*i by 
market administrator of the dai ly .  , 
sale selling prices (using th e mldP of 
any range as one price) per po . tter 
Grade A (92 score) bulk creamery b «  
at Chicago as reported during the m 
by the Department.



Friday, December 6, 1957 FEDERAL REGISTER 9747
(b) It has been the practice in the 

market to classify in Class II skim milk 
“dumped” at pool plants. Most of such 
dumping has been by a cooperative asso
ciation, the principal handler of surplus 
in the market. During June 1957, when 
the cooperative handled 570,000 pounds 
of milk in its plant, 240,000 pounds of 
skim milk were dumped because no near
by markets were available and it was not 
economically feasible to move the skim 
milk the long distances necessary to ob
tain an outlet.

Since the plants other than the co
operative associations operate only 5 or 
6 days a week, the cooperative is re
quired on the other days to handle the 
milk customarily received elsewhere. It 
is these irregular shipments that tax the 
facilities of the cooperative plant, neces
sitating the dumping of skim milk. Until 
the producer organization is able to 
handle the large quantities of skim milk 
for manufacturing in its own plant or 
procures a sales outlet for the skim from 
which it would realize some return, it 
may be expected that substantial quan
tities of skim milk will continue to be 
dumped.

It would not be practicable to permit 
to an unlimited manner the dumping 
of skim milk by pool plant handlers. 
Neither would it be appropriate to clas
sify suqh skim milk, for which no better 
outlet is available, in other than Class II. 
Accordingly, the order should clearly 
specify a Class II classification for skim 
milk dumped, with a proviso that the 
market administrator be notified in ad
vance and be afforded the opportunity 
to verify the dumping.

(c) One of the formulas used in deter
mining the basic formula price, which 
is used in calculating the Black Hills 
order Class I price, is the average of the 
Prices paid for milk received from dairy 
farmers at specified plants in Wisconsin 
and Michigan, khown as the “Midwest- 
ern Condenseries.” Of the 15 plants now 
listed in the order, these (Carnation 
Company, Berlin, Wisconsin; Carnation 
company, Chilton, Wisconsin; and Pet 
"filk Company, Hudson, Michigan) are 
“O longer in operation. Accordingly, 
only the 12 plants of the original Mid- 

v .n 53?ndensery group now operating 
.f^ted in the attached proposed order 

as tiie plants whose prices paid to dairy 
shall be used in determining the 

oaf*cformula Price under the order.
, 7  Since p roduc tion  of som e p ro -
un ftS*ifhipping by bulk tank ^  Picked ¿¡Lr tbeir farms on alternate days, the 
ta~~ number of deliveries from such
mJSSh 1S A ?lmore than 16 days in any Although the market adminis- 
xator m computing the daily base of 

nnmv£rodilcers has been considering the 
dncpH ° i days on which milk was pro- 
thp n̂ aS number of days of delivery, 
DrnJ?,?r dPes not n°w prescribe that this 
bv be fohowed. It was proposed
orri«f °ducer® that the wording of the 
Dnrrf be revised to provide that for the 
purpose of calculating the daily base of
dnnt- the number of days of pro- 

included in his producer milk 
ber ShaU be considered the num- 
a{. days on which milk was received 

Pool plant. Since such a change will 
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make unequivocal the intent of the order 
with respect to determining the daily 
base of any producer, provision therefor 
should be made in the order.

Rulings on proposed findings and con
clusionS. Briefs were filed on behalf of 
certain interested parties in the market. 
These briefs and the evidence in the rec
ord were considered in making the find
ings and conclusions set forth above. To 
the extent that the suggested findings 
and conclusions set forth in the briefs 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision.

General findings, (a) The tentative 
marketing agreement and the order, as 
hereby proposed to be amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
of the act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

Recommended marketing agreement 
and order amending the order. The fol
lowing order amending the order regu
lating the handling of milk in the Black 
Hills, South Dakota marketing area is 
recommended as the detailed and appro
priate means by which the foregoing 
conçlusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
r  .gulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended;

DEFINITIONS

§ 917.1 Act. “Act” means Tublic Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.)

§917.2 Secretary. “Secretary” m.ans 
the Secretary of Agriculture of the 
United States or any other officer or em
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul
ture.

§ 917.3 Department. “Department” 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report
ing functions of the United States De
partment of Agriculture.

§917.4 Person. “Person” means any 
Individual, partnership, corporation, as
sociation, or other business unit.

§ 917.5 Cooperative association. “Co
operative association” means any co
operative marketing association which 
the Secretary determines, after applica
tion by the association:

(a) To be qualified under the provi
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

'(b) To have full authority in the sale 
of milk of its members and to be en
gaged in making collective sales of or 
marketing milk or its products for its 
members.

§ 917.6 Black Hills, South Dakota, 
marketing area. “Black Hills, South Da
kota, marketing area”, hereinafter called 
the “marketing area”, means all of the 
territory within the boundaries of Custer, 
Fall River, Lawrence and Pennington 
Counties, the cities of Belle Fourche and 
Sturgis, the Ellsworth Air Base, and the 
Veterans’ Administration Hospital at 
Fort Meade, all in the State of South 
Dakota, including territory within such 
boundaries which is occupied by govern
ment (Municipal, State, or Federal) res
ervations, installations, institu tions, or 
establishments.

§ 917.7 Approved dairy farmer. “Ap
proved dairy farmer” means any person, 
except a producer-handler, who produces 
milk in compliance with the Grade A in
spection requirements of a duly consti
tuted health authority, which milk is
(a) received at an approved plant, or
(b) diverted from an approved plant to 
a nonpool plant for the account of either 
the operator of the approved plant or a 
cooperative association: Provided, That 
milk diverted pursuant to this section 
shall be deemed to have been received 
at the location of the plant from which 
diverted.

§ 917.8 Producer. “Producer” means 
an approved dairy farmer whose milk 
is received at a pool plant.

§ 917.9 Distributing plant. ' “Dis
tributing plant” means a plant which is 
approved by an appropriate health au
thority for the processing or packaging 
of Grade A milk and from which any 
fluid milk product is disposed of during 
the month on routes (including routes 
operated by vendors) or through plant 
stores to retail or wholesale outlets (ex
cept pool plants) located in the market
ing area.

§ 917.10 Supply plant. “Supply 
plant” means a plant from which milk, 
skim milk or cream which is acceptable 
to the appropriate health authority for 
distribution in the marketing area under 
a Grade A label is shipped during the 
month to a pool plant qualified pursuant 
to § 917.12 (a).

§ 917.11 Approved plant. “Approved 
plant” means a pool plant or a distribut
ing plant which is not a pool plant.

§ 917.12 Pool plant. “Pool plant” 
means:

(a) A distributing plant from which a 
volume of Class I milk equal to not less 
than 20 percent of the Grade A milk re-
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ceived at such plant from producers and 
from other plants is disposed of during 
the month on routes (including routes 
operated by vendors) or through plant 
stores to retail or wholesale outlets (ex
cept pool plants) in the marketing area.

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this section 
is equal to not less than 50 percent of 
the Grade A milk received at such plant 
from dairy farmers during such month: 
Provided, That if such shipments are not 
less than 50 percent of the receipts of 
Grade A milk directly from dairy farm
ers at such plant during the immediately 
preceding period of September through 
November, such plant shall be a pool 
plant for the months of March through 
June, unless written application is filed 
with the market administrator on or be
fore the 15th day of any of the months of 
March, April, May, or June to-be desig
nated a nonpool plant for such month 
and for each subsequent month through 

'  June of the same year.
§ 917.13 Nonpool plant. “Nonpool 

plant” means any milk manufacturing, 
processing or bottling plant other than a 
pool plant.

§ 917.14 Handler. “Handler” means:
(a) Any person in his capacity as the 

operator of one or more distributing or 
supply plants.

(b) Any cooperative association with 
respect to the milk from producers di
verted by the association for the account 
of such association from a pool plant to 
a nonpool plant.

§ 917.15 Producer-handler. “Pro
ducer-handler” means any person who 
operates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers.

§ 917.16 Approved milk. “Approved 
milk” means the skim milk and butter- 
fat contained in milk (a) received at an 
approved plant directly from approved 
dairy farmers or (b) diverted from an 
approved plant to a nonpool plant in ac
cordance with the conditions set forth 
in § 917.7.

§ 917.17 Producer milk. “Producer 
milk” means aproved milk which is re
ceived at a pool plant.

§ 917.18 Fluid milk product. “Fluid 
milk product” means milk, skim milk, 
buttermilk, milk drinks (plain or fla
vored), cream or any mixture in fluid 
form of milk, skim milk and cream (ex
cept ice cream mix, evaporated or con
densed milk, and sterilized products 
packaged in hermetically sealed con
tainers) .

§ 917.19 Other source milk. “Other 
source milk” means all skim milk and 
buterfat contained in or represented lay:

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants, (2) approved milk, or (3) inven
tory at the beginning of the month; and

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are

reprocessed or converted to another 
product in the plant during the month.

§ 917.20 Base milk. “Base milk” 
means milk received at a pool plant from 
a producer during any of the months of 
January through June which is not in 
excess of the amount obtained in multi
plying such producer’s daily base by the 
number of days in such month.

§ 917.21 Excess milk. “Excess milk” 
means milk received at a pool plant from 
a producer during any of the months of 
January through June which is in excess 
of the base milk received from such 
producer during such month.

§ 917.22 Chicago butter price. “Chi
cago butter price” means the simple 
average as computed by the market ad
ministrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of Grade A 
(92-score) bulk creamery butter at Chi
cago as reported during the month by the 
Department.

MARKET ADMINISTRATOR

§ 917.25 Designation. The agency for 
the administration of this part shall be a 
market ’administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary.

§ 917.26 Powers. The market admin
istrator shall have th  j following powers 
with respect to this part:

(a) To administer its terms and pro
visions;

(b) To receive, investigate, and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.

§ 917.27 Duties. The market admin
istrator shall perform all duties neces
sary to administer the terms and provi
sions of this part, including but not 
limited to the following:

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator;

(d) Pay out of the funds provided by 
§ 917:88 the cost of his bond and of the 
bonds of his employees, his own com
pensation, and all other expenses neces
sarily incurred by him in the mainte
nance and functioning of his office and 
in the performance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro-

vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

(f) Publicly announce, unless other
wise directed by the Secretary, the name 
of any person who within 10 days after 
the date upon which he is required to 
perform such-acts, has not made reports 
pursuant to §§ 917.30 and 917.31, or pay
ments pursuant to §§ 917.62, 917.80, 917.- 
84, 917.86, and 917.88;

(g) Submit his books and records to 
examination by the Secretary and fur
nish such information and reports as 
may be required by the Secretary;

(h) Verify all reports afld payments 
of each handler by audit of such han
dler’s records and of the records of any 
other handler or person upon whose uti
lization the classification of skim milk 
or butterfat for such handler depends, 
or by such investigation as the market 
administrator deems necessary;

(i) Prepare and disseminate to the 
public such statistics and such informa
tion as he deems advisable and as do 
not reveal confidential information;

(j) Publicly announce on or before:
(1) The 5th day of each month, the 

minimum price for Class I  milk pursuant 
to § 917.51 (a> and the Class I butterfat 
differential pursuant to § 917.52 (a), 
both for the current month; §nd the 
minimum price for Class II milk pur
suant to §917.51 (b) and the Class II 
butterfat differential pursuant to § 917.- 
52 (b), both for the preceding month;

(2) The,10th day after the end of the 
months of July through December, the 
-uniform price pursuant to § 917.72 and 
the producer butterfat differential pur
suant to § 917.81 ; and

(3) The 10th day after the end of the 
months of January through June, the 
uniform price for base milk pursuant to 
§ 917.73 and the butterfat differential 
pusuant to § 917.81.

REPORTS, RECORDS AND FACILITIES

§ 917.30 Reports of receipts and utili
zation. On or before the 5th day after 
the end of each month, each handier, 
except a producer-handler, shall repo 
to the market administrator for sucn 
month for each of his approved plains m 
the detail and on forms prescribed by uie 
market administrator: ... „„j

(a) The quantities of skim milk ,a?
butterfat contained in or represented ny 
receipts of milk from approved.««** 
farmers and the aggregate quantities ox 
base and excess milk ; nd

(b) The quantities of skim milKa»
butterfat contained ^  or represented w
fluid milk products received from P

PlS(c)SThe quantities of skim„Snfcrtby 
butterfat contained in or represented Dy 
other source milk; .. n(j

(d) The quantities of skimJ™ Ld by butterfat contained in or represented * 
approved milk diverted to nonpool plants

«  fluid j Product 
on hand at the beginning and end o

m°f)hThe utilization of allb| k^ p0“ ed 
and butterfat required to a
pursuant to this section, in
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separate statement of the disposition of 
Class I milk outside the marketing area; 
and

(g) Such other information with re
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe.

§ 917.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad
ministrator may prescribe.

(b) Each handler, except a producer- 
handler, shall report to the market ad
ministrator in detail and on forms pre
scribed by the market administrator on 
or before the 20th day after the end of 
the month for each of his pool plants his 
producer payroll for such month which 
shall show for each producer:

(1) His name and address,
(2) The total pounds of milk received 

from such producer including for the 
months of January through June, the 
total pounds of base and excess milk,

(3) The number of days, if less than 
the entire month, for which milk was re
ceived from such producer,

(4) The average butterfat content of 
such milk, and

(5) The net amount of such handler’s 
payment together with the price paid 
and the amount and nature of any 
deductions.
. § 917.32 Records and facilities. Each 
handler shall maintain and make avail
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records 
of his operations together with such 
facilities as are necessary for the mar
ket administrator to verify or establish 
the correct data with respect to:

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month;

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products handled 
during the month;
t 11116 p?unds °f skim milk and but
terfat contained in or represented by all 
7*~~ Products on hand at the beginning- 
ana end of each month ; and 

(d) Payments to approved dairy 
warmers and cooperative associations.
J  917'33 Retention of records. All 
J E  records required under this 
UDpart to be made available to the mar- 

tho ^dministrator shall be retained by 
tüL  ■ dler for a Period of three years 
sniSf SLn a,fc the end of the month to which 
« J r .  b°°ks and records pertain: Pro- 
DerfnH ^ at if’ within such three-year 

foe market administrator noti- 
tentSlf handler in writing that the re- 
necp^Q,.0*- such books and records is 
W  111 connection with a proceed
e d S 3  SeÎ ion 8c (15) (A) of the actthe w S  acti°» specified in such notice 
recorrifdler sha11 retain such books and 
until f,’, sPecified books and records, 
the mï Îhî r written notification from 
ca«5P ? arket administrator. In either 
furtho 6 market administrator shall give 
dlerĥ r wntten notification to the han- 
thp UK 0r̂ .ptly upon the termination of 
lonep^f a 1̂0n or wlien the records are no 

r necessary in connection therewith.

FEDERAL REGISTER
CLASSIFICATION

§ 917.40 Skim milk and "butterfat to 
be classified. The skim milk and butter
fat which are required to be reported 
pursuant to § 917.30 shall be classified 
each month by the market adminis
trator, pursuant to the provisions of 
§§ 917.41 through 917.46.

§917.41 Classes of utilization. Sub
ject to the conditions set forth in § 917.44 
the classes of utilization shall be as 
follows:

(a) Class I  milk. Class I  milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter
fat (1) disposed of in the form of a fluid 
milk product (except as provided in para
graph (b) (2) and (3) of this section), 
and (2) not accounted for as Class n  
milk.

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than a 
fluid milk product, (2) disposed of and 
used for livestock feed, (3) contained in 
skim milk dumped if the market admin
istrator has been notified in advance and 
afforded the opportunity of verifying 
such dumping, (4) contained in inven
tory of fluid milk products on hand at 
the end of the month, (5) in shrinkage 
allocated to receipts of approved mill? 
(except milk diverted to a nonpool plant 
pursuant to § 917.7) but not in excess 
of 2 percent of such receipts of skim 
milk and butterfat, respectively, and (6) 
in shrinkage of other source milk.

§ 917.42 Shrinkage. The market ad
ministrator shall allocate shrinkage over 
a handler’s receipts as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat for each han
dler; and

(b) Prorate the resulting amounts be
tween the receipts of skim milk and but
terfat contained in approved milk and 
in other source milk.

§ 917.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives such 
skim milk or butterfat can prove to the 
market administrator that such*skim 
milk or butterfat should be classified 
otherwise.
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transferree plant Is allocated to each 
class pursuant to § 917.46 (a) (2) and 
the corresponding step in paragraph (b) 
thereof: And provided further, That if 
other source milk was received at either 
or both plants the skim milk or butterfat 
so transferred shall be classified at both 
plants so as to allocate the greatest pos
sible Class I utilization to the producer 
milk at'both plants;

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product; and

(c) As Class I milk, if transferred or 
diverted in the form of a fluid milk 
product in bulk to a nonpool plant 
unless:

(1) The transferring or diverting han
dler claims classification in Class II milk 
in his report submitted to the market 
administrator pursuant to § 917.30 for 
the month within which such transac
tion occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) An equivalent amount of skin\ 
milk and butterfat has been used at the 
nonpool plant during the month in the 
indicated utilization.

§ 917.43 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re
ceipts and utilization for each approved 
plant and shall compute the pounds of 
butterfat and skim milk in each class at 
each such plant: Provided, That if any of 
the water contained in the milk from 
which a product is made is removed be
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con
sidered to be in an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water reasonably 
associated with such solids in the form 
of whole milk.

§ 917.44 Transfers. Skim milk or 
butterfat disposed of each month from 
an approved plant shall be classified:

(a) As Class I milk, if transferred in 
the form of a fluid milk product to a 
pool plant unless utilization as Class II 
milk is claimed for both plants on the 
reports submitted for the month to the 
market administrator p u r s u a n t  to 
§917.30: Provided, That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class II milk in the plant 
of the transferee-handler after the sub
traction of other source milk pursuant 
to § 917.46 and any additional amounts 
of such skim milk or butterfat shall be 
classified as Class I milk: Provided 
further, That if the transferor plant is 
a nonpool plant the skim milk or butter
fat transferred shall be classified as 
Class I  milk and as Class n  milk in the 
same ratio as other source milk at the

§ 917.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 917.45 the 
market administrator shall determine 
the classification of approved milk re
ceived at each approved plant each 
month as follows :

(a) Skim milk shall be allocated in the 
following manner :

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk assigned to approved milk pur
suant to § 917.41 (b) (5);

(2) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod
ucts which were not subject to the Class 
I  pricing provisions of another order is
sued pursuant to the act;

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II  milk, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products;
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(4) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod
ucts which are subject to the Class I pric
ing provisions of another order issued 
pursuant to the act;

(5) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from pool plants according to the classi
fication of such products as determined 
pursuant to § 917.44 (a) ;

(6) Subtract from the remaining 
pounds of skim milk in each class, in 
serie§ beginning with Class II  milk, the 
pounds of skim milk contained in in
ventory of fluid milk products on hand at 
the beginning of the month; and

(7) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in approved milk, sub
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II. Any amount of excess so 
subtracted shall be called “overage”.

(b) Butterfat shall be allocated in ac
cordance with the same procedure pre
scribed for skim milk in paragraph (a) 
of this section.

(c) Determine the weighted average 
butterfat content of approved milk re
maining in each class computed pur
suant to paragraphs (a) and (b) of this 
section.

M INIM UM  PRICES

§ 917.50 Basic formula price. The 
basic formula price shall be the higher 
of the prices computed pursuant to para
graphs (a) and (b) of this section.

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following milk plants for which prices 
have been reported to the Department. 

Present Operator and Location
Borden Company, Mount Pleasant, Mich. 
Carnation Company, Sparta, Mich.
Pet Milk Company, Wayland, Mich.
Pet Milk Company, Coopersville, Mich. 
Borden Company, Orfordville, Wis.
Borden Company, New London, Wis. 
Carnation Company, Richland Center, Wis. 
Carnation Company, Oconomowoc, Wis.
Pet Milk Company, New Glarus, Wis.
Pet Milk Company, Belleville, Wis.
White House Milk Company, Manitowoc, 

Wis.
White House Milk Company, West Bend, 

Wis.
(b) The sum of the amounts computed 

pursuant to subparagraphs (1) and (2) 
of this paragraph.

(1) Subtract 6.5 cents from the Chi
cago butter price for the month and mul
tiply the remainder by 4.2.

(2) Prom the simple average, as com
puted by the market administrator of the 
arithmetical average of the carlot prices 
per pound of nonfat dry milk solids, spray 
and roller process for human consump
tion delivered at Chicago as reported for 
the month by the Department, subtract

6.5 cents and multiply the remainder by 
7.913: Provided, That if the Department 
does not publish the above stated price 
for nonfat dry milk solids there shall be 
used in lieu thereof the price of nonfat 
dry milk solids, spray and roller process 
for human consumption, f. o. b. manu
facturing plants in the Chicago area as 
published by the Department for the 
period from the 26th day of the preceding 
month through the 25th day of the 
current month.

§ 917.51 Class prices. Subject to the 
provisions of §§ 917.52 and 917.53 the 
class prices per hundredweight for the 
month shall be as follows;

(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $2.15.

(b) Class II milk price. The Class II 
milk price shall be the price computed 
pursuant to § 917.50 (b).

§ 917.52 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat, the class 
prices for the month calculated pursuant 
to § 917.51 shall be increased or de
creased, respectively, for each one-tenth 
percent butterfat at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows:

(a) Class I price. Add 4.3 cents to the 
butterfat differential computed pursuant 
to paragraph (b) of this section for the 
preceding month.

(b) Class II price. Subtract 6.5 cents 
from the Chicago butter price for the 
current month and multiply the re
mainder by 0.120.

§ 917.53 Location differentials to 
handlers. For that milk which is re
ceived from approved dairy farmers at 
an approved plant located 100 miles or 
more from the Post Offices of each of the 
cities of Rapid City, Lead, Hot Springs 
and Custer, South Dakota, by the short
est hard surfaced highway distance as 
determined by the market .administrator, 
and which is classified as Class I milk, 
the price specified in § 917.11 (a) shall 
be reduced by 15 cents for the first 110 
miles or less and by 1.5 cents for each 
additional 10 miles or fraction thereof 
that such plant, is from the nearer of 
the Rapid City, Lead, llot Springs and 
Custer Post Offices: Provided, That for 
the purpose of Calculating the location 
differentials adjustment applicable pur
suant to this section, fluid milk products 
which are transfered between approved 
plants shall be assigned to any remainder 
of Class II milk in the transferee-plant 
after making the calculations prescribed 
in § 917.46 (a) (4) and the comparable 
steps in § 917.46 (b) for such plant, such 
assignment to transferor plants to be 
made in sequence according to the loca
tion differential applicable to each plant, 
beginning with the plant having the 
largest differential.

a p p l i c a t i o n  o f  p r o v i s i o n s

§ 917.60 Producer-handler. Sections 
917.40 through 917.46, 917.50 through 
917.53, 917.70 through 917.77 and 917.80 
through 917.83 shall not apply to a pro
ducer-handler.

§ 917.61 Plants subject to other Fed
eral orders. The provisions of this part 
shall not apply to a distributing plant or a 
supply plant during any month in which 
such plant would be subject to the classi
fication and pricing provisions of another 
order issued pursuant to the act unless 
such plant is qualified as a pool plant 
pursuant to § 917.12 and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets and to pool plants in the Black 
Hills marketing area than in the market
ing area regulated pursuant to such 
other order: Provided, That the operator 
of a distributing plant or a supply plant 
which is exempt from the provisions of 
this order pursuant to this section shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad
ministrator may require (in lieu of the 
reports required pursuant to § 917.30) 
and allow verification of such reports by 
the market administrator.

§ 917.62 Handlers operating nonpool 
plants. Unless payment for approved 
milk at such plant is made pursuant to 
§ 917.80 (b), each handler in his capacity 
as the operator of a nonpool plant shall, 
on or before the 10th  day after the end 
of each month pay to the market admin
istrator for deposit into the producer- 
settlement fund an amount obtained by 
subtracting from the value, at the Class 
I  price pursuant to § 917.51 (a), of the 
total hundredweight of butterfat and 
skim milk disposed of as Class I mir" 
from such plant to retail or wholesale 
outlets (including sales by vendors ana 
plant stores) in the marketing area dur
ing the month, the value of such skim 
milk and butterfat at the Class II Pric 
pursuant to §917.51 (b).

§ 917.63 Rate of payment on unpriced 
milk. The rate of payment per hun
dredweight to be made by handlers on 
unpriced other source milk allocated t 
Class I milk shall be any Pius amount 
obtained by subtracting from the Class 
I  price adjusted by the Class I butter 
and location differentials applicabl 
a pool plant of the same location-as tn 
nonpool plant supplying such 
source milk: . . ., vr««(a) During the months of April, M y 
and June, the Class II price adjusted u* 
the Class II butterfat differential; ana

(b) During t h e  months of
through March, the unif<f™ pr: ^ t e d  suant to §§917.72 and 917.73, adjus 
by the Class I butterfat differential.

§ 917.54 Use of equivalent prices. If 
for any reason a price quotation re
quired by this order for computing class 
prices or for other purposes is not avail
able in the manner described, the market 
administrator shall use a price de
termined by the Secretary to be equiva
lent to the price which is required.

DETERMINATION OF UNIFORM PRICE

§ 917.70 Computation 
at each approved plant. The » each 
approved milk received during ^  
month at each approved Pla*\ market 
a sum of money computed by the 
administrator as follows:
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(a) Multiply the pounds of milk In 

each class by the applicable class price 
and add together the resulting amounts;

(b) Add the amounts computed by 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 917.46 (a) (7) and the corresponding 
step of § 917.46 (b) by the applicable 
class prices;

(c) Add the amount obtained in mul
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the lesser of (1) the hundredweight of 
approved milk classified in Class n  less 
shrinkage during the preceding month 
or (2) the hundredweight of milk sub
tracted from Class I pursuant to § 917.46
(a) (6) and the corresponding step of 
§ 917.46 (b) ;

(d) Add an amount calculated by mulr 
tiplying the hundredweight of skim rr>nir 
and butterfat subtracted from Class I 
milk pursuant to § 917.46 (a) (2) and
(3) and the corresponding step of § 917.46
(b) by the rate of payment on unpriced 
milk determined pursuant to § 917.63 at 
the nearest nonpool plant(s) from which 
an equivalent amount of other source 
skim milk or butterfat was received: 
Provided, That if the source of any such 
fluid milk product received at an ap
proved plant is not clearly established, 
or if such skim milk and butterfat is 
received or used in a form other than a 
fluid milk product, such product shall be 
considered to have been received from 
a source at the location of the approved 
Plant where it is classified.

§917.71 Computation of aggregate 
“oalue used to determine uniform price. 
For each month the market administra
tor shall compute an aggregate value 
irom which to determine uniform prices 
Per hundredweight for producer milk 

3.5 percent butterfat content, f. o. b. 
Plants located within 100 miles of the 
£ost Offices of Rapid City, Lead, Hot 
®Prmg, and Custer, South Dakota, as 
follows:

(a) Combine into one total the value 
^ puted pursuant to § 917.70 for all 
P oi plants for which the reports pre- 
scribcd in § 917.30 for such month were 
made, except those in default of pay
ments required pursuant to § 917.84 for 

Preceding month;
bp™ or subtract for each one-tenth 
W 6 p that tbe avera§e butterfat con- enc of producer milk represented by the 

ues included under paragraph (a)
tivpi7, 4.ifec îon is *ess or more. respec- 
n iiX ihan 3 5 Percent, an amount com- 
tha k “multiplying such differences by 
and differential to producers,
dmw^1uPlying the result by the hun" weight of such producer milk;
of^ d d a n  amount equal to the sum 
bp moi0ca 1̂0n differential deductions to 

Pursuant to § 917.82; and 
of «LAdd an am°unt equal to one-half
Pr0(S L UnobA\gated  cash  balance in  th e  

°ducer-settlem ent fund .

P rip17'!2 Computation of uniform
throiiVvT °r%each of the months of July December, the market ad-
PricpStf?tor sha11 compute a uniform 
butterfat- pr°ducer milk of 3.5 percent 

at content f. o. b. pool plants lo-

cated within 100 miles of the Post Offices 
of Rapid City, Lead, Hot Springs, and 
Custer, South Dakota, as follows:

(a) Divide the aggregate value com
puted pursuant to § 917.71 by the total 
hundredweight of producer milk in
cluded in such computations ; and

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com
puted pursuant to paragraph (a) of this 
section. The resulting figure shall be 
the uniform price for producer milk.

§917.73 Computation of u n i f o r m  
price for base milk. For each of the 
months of January through June, the 
market administrator shall compute the 
uniform price per hundredweight for 
base milk of 3.5 percent butterfat con
tent f. o. b. pool plants located within 100 
miles of the Post Offices of Rapid City, 
Lead, Hot Springs, and Custer, South 
Dakota, as follows:

(a) From the reports submitted by 
handlers pursuant to § 917.30 determine 
the aggregate classification of producer 
milk included in the computation of 
value pursuant to § 917.71 and the total 
hundredweight of such milk which is 
basé milk and which is excess milk;

(b) Subtract from the aggregate value 
computed pursuant to § 917.71 the 
amount obtained by multiplying the 
hundredweight of such excess milk by 
the price for Class II milk of 3.5 pércent 
butterfat content;

(c) Divide the remainder by the 
hundredweight of base milk; and

(d) Subtract not less than 4 cents nor 
more than 5 cents from the price thus 
computed. The resulting figure shall be 
the uniform price for base milk.

§917.74 Notification of handlers. On 
or before the 9th day of each month the 
market administrator shall notify each 
handler with respect to each of his pool 
plants :

(a) The amount and value of milk in 
each class computed pursuant to 
§§ 917.46 and 917.70 and the totals of 
such amounts and values;

(b) The uniform price computed pur
suant to § 917.72 or § 917.73, whichever 
is applicable;

(c) The amount due such handler 
from the producer-settlement fund;

(d) The total amounts to be paid by 
such handler pursuant to §§ 917.80 and 
917.84; and

(e) The amount to be paid by such 
handler pursuant to § 917.88.

DETERMINATION OF BASE

§ 917.75 Daily base. The daily base 
for each producer shall be determined by 
the market administrator and shall be 
the amount obtained by dividing the 
total pounds of producer milk received 
from such producer a t all pool plants 
during the months of July through De
cember immediately preceding by the 
number of days on which such milk- is 
received from such producer: Provided, 
That for the purpose of calculating the 
daily base of a producer pursuant to 
this section, the number of days of pro
duction included in his producer milk 
deliveries shall be the number of days on 
which milk is received at a pool plant: 
Provided further, That if no milk is re-

ceived from a producer at a pool plant 
during the months of July through De
cember or if milk is received on less than 
120 days during such months, the daily 
base of such producer shall be calculated 
for each of the months of January 
through June by dividing the pounds of 
producer milk received from such pro
ducer during the month by the number 
of days in such month and multiplying 
the quotient by the following percent
ages: January and February, 60; March 
and April, 50; and May and June, 40; 
And provided further, That any producer 
for whom a daily base has been estab
lished pursuant to this section based on 
deliveries of 120 days or more during the 
preceding months of July through De
cember may, in lieu thereof, by notify
ing the market administrator prior to 
January 31, be accorded a daily base cal
culated pursuant to the immediately pre
ceding proviso of this section.

§ 917.76 Base rules, (a) A base shall 
apply to deliveries of milk by the pro
ducer for whose account that milk was 
delivered during the base forming 
period;

(b) Bases may be transferred by noti
fying the market administrator in writ
ing prior to the last day of the month 
in which such base is to be transferred 
to the person named in such notice and 
only under the following conditions:

(1) In the event of the death, retire- 
ment, or entry into the military service 
of a producer, the entire base may be 
transferred to a member of such pro
ducer’s immediate family who carries 
on the dairy operation.

(2) If a base is held jointly and such 
joint holding is terminated, the entire 
base may be transferred to one of the 
joint holders.

§ 9!7.77 Announcement of estab
lished bases. The market administra
tor shall notify each producer and the 
handler receiving milk from such pro
ducer of the daily base established by the 
producer.

PAYMENT FOR M ILK

§ 917.80 Time and method of pay
ment. On or before the 12th day after 
the end of each month during which 
milk is received, each handler shall make 
payment as follows:

(a) To each producer for milk re
ceived from him at a pool plant and for 
which payment is not made to a co
operative association pursuant to para
graph (c) of this section at not less than 
the following prices subject to the butter
fat differentials computed pursuant to 
§917.81: .

(1) For all milk that is not excess 
milk, the uniform price pursuant to 
§§ 917.72 and 917.73, less location differ
ential deductions pursuant to § 917 82* 
and

(2) For excess milk, the price for Class 
H milk of 3.5 percent butterfat content.

(b) To each approved dairy farmer for 
milk received from him at an approved 
plant which is a nonpool plant and for 
which payment is not made to a coopera
tive association pursuant to paragraph
(c) of this section, at not less than the 
price per hundredweight, adjusted by
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the butterfat differential pursuant to 
§ 917.81, obtained by dividing the value 
of approved milk at such plant computed 
pursuant by § 917.70 by the hundred
weight of approved milk at such plant: 
Provided, That if the total amount paid 
to such approved dairy farmers is less 
than that prescribed by this paragraph, 
payment of the difference shall be made 
to the producer-settlement fund: And 
provided further, That this paragraph 
shall not be applicable to approved milk 
received at an approved plant which is 
a nonpool plant in any month for which 
the handler operating such plant makes 
payment to the producer-settlement 
fund pursuant to § 917.62 on Class I  milk 
disposed of in the marketing area from 
such plant.

(c) To a cooperative association for 
approved milk which it caused to be de
livered to such handler if -such coopera
tive association is authorized to collect 
such payments for its members and exer
cises such authority, an amount equal to 
the sum of the individual payments 
otherwise payable for such approved 
milk.

§ 917.81 Butterfat differentials to 
producers. The price to be paid each 
producer shall be increased or decreased 
for each one-tenth of one percent which 
the butterfat content of his milk is above 
or below 3.5 percent, respectively, at the 
rate, rounded to the nearest cent, of
0.120 times the Chicago butter price.

§ 917.82 Location differentials to pro
ducers. The uniform price to be paid 
producers for milk received at a pool 
plant located 100 miles or more from the 
post offices of Rapid City, Lead, Hot 
Springs, and Custer, South Dakota, by 
the shortest hard-surfaced highway dis
tance as determined by the market ad
ministrator shall be reduced by 15 cents 
for the first 110 miles or less and by 1.5 
cents for each additional 10 miles or 
fraction thereof that such plant is from 
the nearer of the post offices of Rapid 
•City, Lead, Hot Springs, and Custer, 
South Dakota.

§ 917.83 Producer-settlement fund. 
The market administrator shall main
tain a separate fund known as the “pro
ducer-settlement fund” into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 917.62, 917.80, 917.84, 917.85, and 
917.86; Provided, That the market ad
ministrator shall offset the payment due 
to a handler against payments due from 
such handler.

§ 917.84 Payments to the producer- 
settlement fund. On or before the 10th 
day after the end of each month each 
handler shall pay to the market ad
ministrator the amount by which the 
obligation pursuant to § 917.80 of such 
handler to producers for milk received 
at a pool plant during the month is less 
than the value of such producer milk 
pursuant to § 917.70.

§ 917.85 Payments out of the pro
ducer-settlement fund. On or before 
the 10th day after the end of each month 
the market administrator shall pay to
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each handler the amount by which the 
obligation, pursuant to § 917.80, of such 
handler to producers for milk received 
at a pool plant during the month ex
ceeds the value of such producer milk 
pursuant to § 917.70.

§ 917.86 Adjustment of accounts. 
Whenever verification by the market ad
ministrator of reports or payments of any 
handler discloses errors in payments to 
or from the producer-settlement fund 
pursuant to §§ 917.84 and 917.85, the 
market administrator shall promptly bill 
such handler for any unpaid amounts 
and such handler shall, within 5 days of 
such billing, make payment to the mar
ket administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, the market 
administrator shall within 5 days, make 
such payment to such handler.

§ 917.87 Adjustment of errors in pay
ments to producers. Whenever verifica
tion by the market administrator of the 
payments by a handler to any approved 
dairy farmer or cooperative association, 
discloses payment of less than is required 
by § 917.80 the handler shall make up 
such payment to the approved dairy 
farmer or cooperative association not 
later than the time of making payments 
next following such disclosure.

§ 917.88 Expense of administration. 
As his pro rata share of the expenses of 
the administration of the order, each 
handler shall pay to the market adminis
trator on or before the 15th day after the 
end of each month 5 cents per hundred
weight or such lesser amount as the Sec
retary may prescribe with respect to 
butterfat, and skim milk contained in 
(a) producer milk received at a pool 
plant, (b) other source milk at a pool 
plant which is allocated to Class I milk 
pursuant to § 917.46, and (c) Class I milk 
disposed of in the marketing area (ex-" 
cept to a pool plant) from a nonpool 
plant.

§ 917.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur
ing which the market administrator re
ceives the handler’s utilization report on 
milk involved in sucIl  obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The month(s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers, the name of such pro
ducer (s) or association of producers, or 
if the obligation is payable to the market

administrator, the account for which it 
is to be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this sub
part, to make available to .the market 
administrator or his representative all 
books and records required by this sub
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If the 
market administrator so notifies a han
dler, the said two-year period with 
respect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa
tives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga
tion is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re
ceived if an underpayment is claimed, or 
two years after the end of th 3 calendar 
month during which the payment (in
cluding deduction or set-off by the mar
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler; within the 
applicable period of time, files pursuan t 
to section 8c (15) (A) of the act, a peti
tion claiming such money.

EFFECTIVE TIM E, SUSPENSION OR 
TERMINATION

§917.90 Effective time. The provi
sions of this subpart or any amendmen 
to this subpart shall become effective a 
such time as the Secretary may declare 
and shall continue in force until sus
pended or terminated pursuant 1 
§917.91. "

§ 917.91 Suspension or termination. 
The Secretary may suspend ot termina 
this subpart or any provision of this 
part whenever he finds this fubpa 
any provision of this subpart obs 
or does not tend to effectuate th . 
dared policy of the act. T^  ® L r 
shall terminate in any event whenev ̂  
the provisions of the act author 
cease to be in effect.

§ 917.92 Continuing obligations. >
upon the suspension or fte.r®fsubpart. 
any or all provisions of “£®thisgUb- 
there are any obligations u®4®rtainment 
part the final accrual or asc any
of which requires further acts b ^ . ^  
person (including the be per-
trator), such further acts s h a l l  b e P ^  
formed notwithstanding such susp 
or termination.

§ 917.93 Liquidation. Upon^ ¿ QïiS 
pension or termination of th P
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of this subpart except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator s h a l l  be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out
standing obligations of the office of the 
market administrator and to, pay neces
sary expenses of liquidation and distri
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 917.94 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart.

§917.95 Separability of provisions. 
If any provision of this subpart or its 
application to any person or circum
stances, is held invalid, the application of 
such provision and of the remaining pro
visions of this subpart to other persons 
or circumstances shall not be affected 
thereby.

Issued at Washington, D. C., this 3rd 
day of December, 1957.

[seal] P rank E. B lood,
Acting Deputy Administrator.

[F. R. Doc. 57-10120; Piled, Dec. 5, 1957;
8:50 a. m.]

DEPARTMENT OF LABOR
Wage and Hour Division 

[ 29 CFR Part 526 ]
Industries of a S easonal Nature

NOTICE OF PROPOSED AMENDMENT OF DETER
MINATION THAT PACKING, HANDLING, PRE
PARING IN  THEIR RAW OR NATURAL STATE 
OP FRESH FRUITS AND VEGETABLES IS  PART 
OP AN INDUSTRY O F #A SEASONAL NATURE

On August 24, 1940 (5 P. R. 3167), the 
Administrator of the Wage and Hour 
Division issued a determination that the 
Packing, handling, and preparing in their 
raw or natural state of perishable or sea
sonal fresh fruits and vegetables is a 
Part of an industry of a seasonal nature 
within the meaning of section 7 (b) (3) 
of the Pair Labor Standards Act of 1938 
(52 Stat. 1063, as amended; 29 U. S. C. 
207 (b) (3)).

It has been the Administrator’s posi
tion that this determination applies to 
the packing, handling, and preparing of 
Perishable or seasonal fresh fruits and 
vegetables when associated with the as
sembling of these commodities. The de
termination thus applies to the packing, 
handling, and preparing of fresh fruits 
and vegetables at packing houses; to

handling and preparing preceding the 
entry of fresh fruits and vegetables into 
packing houses and processing plants 
and, with respect to farm-packed prod
uce, to handling and preparing at the 
packing houses and a t shipping sheds 
or platforms which, except for packing 
the commodities, perform the same func
tion in assembling the fruits and vegeta
bles as packing houses. The determina
tion has not been considered applicable 
to essentially distributive functions, in
cluding the repacking of fresh fruits and 
vegetables.

In order to avoid any misunderstand
ing as to the scope of the determination 
of August 24, 1940, it should be amended 
to more clearly express the Administra
tor’s longstanding interpretation. Ac
cordingly, notice is hereby given that 
pursuant to the authority provided in 
section 7 (b) (3) of the Fair Labor 
Standards Act of 1938 (52 Stat. 1063, 
as amended; 29 U. S. C. 207 (b) (3)), 
Reorganization Plan No. 6 of 1950 (3 
CFR 1950 Supp., p. 165), General Order 
No. 45-A (15 F. R. 3290), General Order 
No. 85-A (22 F. R. 7614), and § 526.5 
(b) of Title 29, Code of Federal Regula
tions, the Administrator proposes to 
amend paragraph 3 of the determination 
of August 24, 1940 (5 F. R. 3167) by 
adding at the end thereof the following:

As used in this determination pack
ing, handling, and preparing in their raw 
or natural state of perishable or seasonal 
fresh fruits and vegetables means these

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Classification 47]
N ew Mexico

SMALL TRACT CLASSIFICATION

N ovember 27,1957.
1. Pursuant to authority delegated to 

me by Bureau Order No. 541, dated April 
21,1954 (19 F. R. 2473), I hereby classify 
the following described public lands 
totalling 800 acres in San Juan County, 
New Mexico as suitable for public sale 
under the Small Tract Act of June 1,1938 
(52 Stat.. 609; 43 U. S. C. 682a) - as 
amended:

New Mexico Principal Meridian

T. 30 N., R. 13 W.,
Sec. 26, All;
Sec. 34, N%KB%;
Sec. 35, W^jNW'/i.
2. Classification of the above described 

lands by this order segregates them from 
all forms of appropriation, including 
location under the mining laws, except 
application under the mineral leasing 
laws.

3. The lands are located one mile 
north of the City of Farmington and 
are accessible by primitive roads. The 
topography is moderately rolling and 
undulating to extremely rough and hilly.

operations when associated with the as
sembling of these commodities, including 
packing, handling, and preparing at 
packing houses, handling, and prepar
ing preceding the entry of the commodi
ties into packing houses and processing 
plants, and handling and preparing of 
farm-packed produce at packing houses 
and at shipping sheds or platforms 
which, except for packing the com
modities, perform the same function as 
packing houses. The operations of pack
ing, handling, and preparing are not 
included in the determination when they 
are performed as essentially distributive 
functions. The term “distributive func
tions” includes wholesaling, repacking 
and in-transit handling after the com
modities have left the packing houses 
and shipping sheds or platforms referred 
to above.

Prior to final adoption of this proposed 
amendment, consideration will be given 
to any data, views, or arguments per
taining thereto which are submitted in 
writing to the Acting Administrator of 
the Wage and Hour Division, United 
States Department of Labor, Washing
ton 25, D. C., on or before the 20th day 
of December 1957.
. Signed at Washington, D. C., this 2nd 
day of December 1957.

[seal] Clarence T. Lundquist, 
Acting Administrator.

. [F. R. Doc. 57-10088; Filed, Dec. 5, 1957;
8:45 a. m.]

Several large arroyas traverse the area. 
The soils are predominantly sandy loam 
and contain considerable rock. The 
sandstone is exposed over large areas. 
Vegetation consists chiefly of scrub 
pinon, juniper trees, brush, and some 
galleta grass. The climate is mild and 
semi-arid, the annual precipitation is 
9 inches, and the average yearly tem
perature is 52°. The elevation is ap
proximately 5600'. Utilities may be 
provided from the City of Farmington, 
or if not, the purchasers will have to 
provide utilities for themselves. Busi
ness, educational, religious and recrea
tional facilities are available in the City 
of Farmington, New Mexico.

4. Each of the tracts, numbered 1 
through 322 for reference purposes only, 
contain 2.5 acres, more or less. The fair 
market value of the tracts, the reference 
number, and legal description are shown 
below. The tracts will be subject to all 
rights-of-way of record, and an addi
tional floating right-of-way 33' in width 
will be reserved from each tract. The 
floating right-of-way is to be located by 
the purchaser of the tract as feasible to 
provide for roads, utility lines, etc. 
These floating rights-of-way are neces
sary as the lands are rough and rights- 
of-way could not always follov/ along 
the outer boundaries of the tracts. All 
minerals will be reserved by the United 
States,

NOTICES



9754 NOTICES
T. 30 N., R. 13 W., N. M. P. M„ Sec. 26

T ract
N o.

1011
12
13
14
15
16 
19 
22
23
24
25 
27
29
30
31
32
33
34
35
36
37
38
39
40
41 

. 42
43
44
45
46
47
48
52
53
54 

106
56
60
61
62
63
64
65
73
74
75
76 
81 
82
83
84
85
86
87
88
89
90 
50
91
92
93
94
95
96
97 
99

104
108
109
110
114
115
116
117
118
119
120 
121 
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

Legal description

NEM NEM NEM NEM -- 
SE M NEM NEM NEM - -
n e m s e m n e m n e m - .
SE MSE M NEM NE J i .  .  .  
NEM N E MSEMNEM- - 
SEMNEMSEMNEM —  
NEM SEMSEMNEM- --
SEMSEMSEMNEM.__
NEM N E MNE MSE M- .  
SEM NE MNEMSEM- „  
NEM SEMNEM SEM- _1 
SEM SEM NEM SEM --- 
N EM N EM SEM SE M --
SEMNEMSEMSEM-__
NEMSEMSEMSEM— - 
SE MSEMSEMSE M- .  . .  
SWMNEMSEMSEM—  
NWMSEMNEMSEM- - 
SW M NEMNE MSEM_ - 
NW MNEM NEM SEM-- 
SW M SEM SEM N EM -- 
S W MNEMSEMNEM —. 
S WMSEMNEMNEM- -. 
NW M SEMNEMNEM-- 
SWMNE M NEM NE M .  .
n w m n e m n e m n e m -
N E MNW M NE M NEM -
s e m n w m n e m n e m ~
NEM SW MNEMNEM--
s e m sw m n e m n e m —
NEMNWM SEMNEM-- 
SEMNWMSEMNEM . . .  
NEMSWMSEMNEM- ..  
SEMSWMSEMNEM— . 
NEM NW M NEM SEM — 
s e m n w m n e m s e m —
NEMSWMNEMSEM__
SEMS W MNEMSEM. __.
NEMNWMSEMSEM__
SEMNWMSEMSEM— . 
NEMSWMSEMSEM— . 
SEMSWMSEMSEM___
n w m n w m se m se m —
S WMS WMNEMS EM— . 
NWMSWMNEMSEM— 
SEMNWMNWMSEM— 
N  WMN WMNEMSEM- - 
N W M NW M SEM NEM - 
SWMSWMNEMNEM— 
N  WMS WMNEMNEM - - 
S WMN WMNEMNEM - - 
NWMNWMNEMNEM-. 
N EM N EM N W M N EM - 
NEM NEM NWM SEM — 
SEMNEMNWMSEM— .
NEMSEMNWMSEM__
SEMSEMNWMSEM— - 
SWMSEMSWMSEM— - 
NWMSEMSWMSEM— . 
SWMNEMSWMSEM— . 
N  WMNEMS WMS EM— 
S WMS EMN WMS E M --. 
NWMSEMNWMSEM— 
SWMNEMNWMSEM— 
N  WMNEMN WMSEM -. 
SWMSEMSWMNEM—  
NWMSEMSWMNEM—
NWMSWM8EMSEM__
SWMNEMSWMNEM—  
NWMNEM SW M NEM — 
SWMSEMNWMNEM—  
N W M SEM N W M N EM - 
S WMNEMN W M N E M - 
NW M NEM NW M NEM - 
NEMNWM NW MNEM-. 
NEMS WMN W MNEM. -
SEMSWMSWMNEM__
SÈMSWMNWMSEM—
NEMNWMSWMSEM—
SEMNWMSWMSEM___
NWMSWMSWMSEM—
sw m n w m sw m sem —
NWMNWMS WMSEM- - 
SWMSWMNWMSEM—  
N  WMS WMN WMSEM- - 
SW M NW M NW M SEM - 
N  WMN WMN WMS E M - 
SWMSWMSWMNEM—  
NW M SW M SW M NEM - 
SWMNWMS WMNEM- - 
NWMNW MS W M N E M - 
SW M SW M NW M NEM - 
NW M SW M NW M NEM - 
SW M NW M NW M NEM -
n w m n w m n w m n e m -
N EM N EM N EM N W M -
SEM N EM N EM N W M --
N EM SEM N EM N W M --
SEMSEMNEMNWM-__
NEM NEM SEM NW M — .
SEMNEMSEMNWM-__
NEMSEMSEMNW M -__
SEMSEMSEMNWM-— • 
NEM NEM NEM SW M-— 
SEM NEM NEM SW M -—
NEMSEMNEMSWM-__
SEMSEMNEMSWM___
NEM NEMSEMSWM-__
s e m n e m sem sw m ___

Purchase
price

$375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375'
375
375
375
375
375
375
375
375
375
375
375
375
375
500
500
500
500
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
500
500
500
500
500
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375
375

T. 30 N., R. 13 W., N. M. P. M., Sec. 26—Con.

T ract
No.

144
148
149
154
155 
28

157
158 
160 
161 
162 
163

-164
165
166 
167 1&
169
170
171
172
173
174
175
176 
181 
187
191
192
193
194
195
196
197
198
199
200 
201 
202 
203
205
206
207
208 
210 
221 
222
223
224
225
226
227
228 
229
231
232
233
234
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256

Legal description

SÈMSEMSEMSWM........
NWMNEMSEMSWM—  
SWMSEMNEMSWM— - 
NWMSEMSEMNWM—  
SWMNEMSEMNWM—  
n w m n e m s e m n e m —  
SWMSEMNEMNWM—  
N  WMS EM NEM N WM- -
n w m n e m n e m n w m -
NEMNWM NEM NW M-. 
SEMNWMNEMNWM- - 
NEMS WMNEMNWM- - 
SEMSWMNEMNWM—  
N EM N W M SEM N W M - 
SEMNWMSEMNWM—  
NEMSWMSEMNWM—  
SEMSWMSEMNWM— 
NEM NWM NEM S WM- -
s e m n w m n e m s w m —
NEMSWMNEMSWM—  
SEMSWMNEMSWM— 
NEMNWMSEMSWM—  
SEMNWMSEMSWM— - 
NEMSWMSEMSWM— 
SEMSWMSEMSWM— - 
SWMSWMNEMSWM— 
S WMN WMS EMN WM- - 
SWMNWMNEMNWM - 
NWMNWMNEMNWM- 
N EM NEM NW M NW M - 
SEMNEMNWMNWM— 
NEM SEMN WMN WM- - 
SEMSEMNWMNWM—  
NEM NEM S WMN WM- - 
SEMNEMSWMNWM 
NEMSEMSWMNWM— . 
SEMSEMSWMNWM 
NEM NEM NWM SW M -- 
SEMNEMNWMSWM— . 
NEMSEMNWMSWM— . 
NEMNEMSWMSWM— . 
SEMNEMS WMS WM— -  
NEMSEMSWMSWM— .
SEMSEMSWMSWM___
NWMSEMSWMSWM-— 
SWMSEMNWMNWM—. 
NW M SEM NW M NW M - 
SW M NEM NW M NW M - 
NW M NEM NW M NW M - 
NEM NW M NW M NW M -
s e m n w m n w m n w m —
NEMSWMNWMNWM— 
SEM SW M NW M NW M -- 
NEMNWMSWMNWM— 
NEMS WMS W MN WM- - -
s e m s w m s w m n w m — -
NEMNWMNWMSWM—
Se m n w m n w m s w m --- 
s w m s w m s w m s w m — .
NWMSWMSWMSWM—  
SWMNWMSWMSWM -  
NWMNWMSWMSWM— 
S WMS WMN WMS WM—  
NWMSWMNWMSWM— 
SWMNWMNWMSWM— 
NW MNW M NW M SW M - 
S WMS WMS W MNW M--  
NWMSWMSWMNWM— 
SWMNWMSWMNWM— 
NW M NW M SW M NW M - 
SWMSWMNWMNWM— 
NW M SW M NW M NW M - 
SW M NW M NW M NW M - 
NWMNWMNWMNWM-

375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
375 

V 375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
500 
500 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
500 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375

T . 30 N ., R . 13 W ., N . M . P . M ., Sec 34

257 NEM NEM NEM NEM ........... . $500
258 SEM NEMNEM NEM 500
259 NEM SEM NEM NEM  - - 500
260 SEM SEM NEMNEM.......... „ 500
270 SWMSWMNEMNEM-............. 500271 NWMS WMNEMNEM  _ 500
272 SW M NW M NEM NEM .............. 500
273 NW M NW M NE MNE M— ............ 500
278 SW M SEM NW M NEM -............. 500
279 NWMSEMNW M NEM .............. 500
280 SW M NEM NW M NEM -............. 500
281 NW M NEM NW M NÉM ............ — 500
287 SWMS W M NW M NEM -............— - 500
288 n w m s w m n w m n è m 500
289 SWMNWMNWMNEM 500
290 NW MNW MNW M NÉM-................. 500

1P. 30 N ., R . 13 W .; N . M . P . M ., Sec. 35

T. 30 N.,, R. 13 W., N. M. P. M., Sec. 35—Con.

Purchase
price

T ract
No.

Legal description Purchase
price

$500 307 NEMNWMNWMNWM - $500
375 308 s e m n w m n w m n w m .................. 500
375 309 NEMSWMNWMNWM___ — . 500
375 310 SEM8WMNWMNWM ................. 500
375 311 NEMNWMSWMNWM............ 500
375 312 SEMNWMSWMNW M............... 500
375 313 NEMS WMS WMN W M ... ........... 500
375
375

314 s e m s w m s w m n w m ...................... 500

291
292
293
294
295
296
297
298

NEMNEM NWM NW M- 
s e m n e m n w m n w m :  . 
NEM SEMNW MNW M -- 
SEMSEMNWMNWM—
n e m n e m s w m n w m -
SEMNEMSWMNWM—
NEMSEMSWMNWM—
SEM SEM SW M NW M --

$500
500
500
500
500
500
500
500

The following -described tracts are 
under application from individuals hav
ing statutory preference under 43 CFR 
257.5 (a ) :

T . 30 N ., R . 13 W ., N . M . P . M ., Sec. 26

T ract
No.

236 
235
237
238
239
240 
180 
230
215 
20
67 
59 
58

184 
182 
218
216
151 
143 
150 
183
178 
217
66

212
153
69 

111
55

185 
214 
105
72

152
70
71 
26

100
156
98

159
177
80
49
17

145
78 
77

211
209
79

179
146 
102
68 
51

147 
101
67
18 

103
186
219 
188 
190
220 
107 
189
21

213
204

Legal description

SEMSWMNWMSWM— 
NEMS WMNWMS WM- ■ 
NEMNWMSWMS WM- • 
SEMNWMSWMSWM— 
NEMSWMSWMSWM— 
SEMSWMSWMSWM— ■ 
NWMNWMSEMS WM- ■ 
SEMNWMSWMNWM-. 
SW M NEMNW M SW M- 
NWMNEMSEMSEM— .
SWMSWMSEMNEM__
SWMNWMSEMNEM— 
NW M SW M SEM NEM -. 
NWMNWMNEMSWM- 
NWMS^WMNEMS^WM. - 
NWMSEMS WMN WM- - 
NWMNEMNWMSWM- 
SWMNEMNEMSWM— 
NEMSEMS EMSWM- — 
N  WMSEMNEMS W M - - 
S WMNW MNEMS WM- -

SEM NEMNW MNEM___
n w m n e m s  WMS W M --
SWMSEMSEMNWM____
NEM NEM SW MNEM___
NEMSWMSWMSEM____
SWMNWMNEMSEM___
SWMSWMSEMNWM___
NWMSEMNWMSWM— • 
NEM NWM NW MSEM — ■
SEMSEMSWMNEM........ .
NW MNEM NEM SW M — •
s e m n e m s w m n e m ____
NEMSEMSWMNEM____
n w m s e m s e m n e m ........
SEMSWMNWMNEM— -  
NW MNEM SEMNW M — ■ 
SEMNWMNWMNEM— -
s w m n e m n e m n w m — -
SWMSWMSEMSWM-.......
SEMSEMSWMSEM-.........
SWMSWMSEMSEM..........
SWMSEMSEMSEM...........
SWMSEMSEMSWM..........
SEMNEMSWMSEM..........
n e m n e m s w m s e m .........
SWMNEMSWMSWM___
SWMSEMSWMSWM-___
NEMSEMSWMSEM..........
SWMNWMSEMSWM___
NWMSEMSEMSWM____
SEMNWMSWMNEM____
SEMSEMNWMNEM.........
SWMNWMSEMSEM___ -
SWMNEMSEMSWM____
n e m n w m s w m n e m __-
NEM SEMNW MNEM ____
NWMSEMSEMSEM_____
NEM SW M SW M NEM -—
NWMSWMSEMNWM___
SWMNEMSWMNWM___
n w m n w m s e m n w m __-
n w m s w m n e m n w M— .
NWMNEMSWMNWM__
NEMSWMNWMSEM___
SWMSWMNEMNWM___
SWMSEMNEMSEM..........
SW M SEM N W M SW M --- 
SEMSEMNWMSWM— —

Purchase'
price

T . 30 N ., R . 13 W ., N . M . P . M ., Sec. 34

283
284
285
286
274
275
276
277 
265

NEM NWM NW MNEM- 
SEMN WMN WMNEM- ■ 
NEM SW M NW M NEM - 
SEMSWMNWMNEM— 
N EM N EM N W M N EM - 
SEMNEMNWMNEM — 
NEM SEMNW MNEM — 
SEMSEMNWMNEM-— 
NEM NW M NEM NEM - -

$375
375 
500 
500 
500 
500
376 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
375 
375 
500 
375 
375 
500 
375 
375 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
500 
375 
375 
500 
500 
500 
500 
500 
500 
375 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375

$500
500
500
500
500
500
500
500
500
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T. SO N., R. 18 W., N. M. P. M., Sec. 34—Con.

Tract
No.

Legal description Purchase
price

266 S E liN W JiN E JiN E Ji...................... $500
267 N E liS W )iN E )iN E )i---------------- 600
268 S E liS W ^ N E ^ N E ^ -...................... 600
264 n w &n e m n e m n e m ..................... 600

' 263 SW )iN E )iN E J<N E K ...................... 600
262 n w ^ s e m n e m n e m .................... - 600
261 S W JiS E JiN E JiN E Ji....................... 600

T. 30 IST., R . 13 W ., N . M . P . M ., Sec. 35

nwmsemnwmnw^-.
nwmnemnwmnwM-
SWMN-W^SWJiNWM-- 
NWMNEJiSWMNWM- 
SW^SWJiSWMNWM— 
SWMSEMSWMNWM— 
NW^SEMS WMNW Ji- - 
SWMNEMNWJiNWM- SWMSEMNWMNWJi-
nwmswkswmnwm-NWMNWPWKNW^.
SWMSWJiNWJ^STWM- 
SWMNEMSWJ4NW X -- 
swmnwmnwmnwj^- 
NW^SWHNWJiNWJi- 
NWJiNWJiNWJiNWJi

$500
500
500
500
500
600
500
500
500
500
500
500
500
500
500
500

5. Persons who have previously ac
quired a tract under the Small Tract Act 
are not qualified to secure a tract at the 
sale unless they can make a showing 
satisfactory to the Bureau of Land Man
agement that the acquisition of another 
tract is warranted in the circumstances.

6. The above described tracts, except 
as to those for which statutory prefer
ence claimants exercise their rights, will 
be sold at public auction at a public sale 
to be held at the City Hall in the Public 
Meeting Room, Farmington, New Mex
ico, at 10:39 a. m., March 18 through 
March 20,1958. Bids may be made per
sonally by the applicant or his agent at 
the sale or may be mailed. Bids sent by 
mail will be considered only if received 
at the Santa Fe Land Office prior to 
3:00 p. m. March 14, 1958 and at the 
Farmington District Grazing Office prior 
to 10:00 a. m. March 18, 1958. No bid 
will be accepted if it is less than the ap
praised value of the tract. See para
graph 4 for appraised values.

7. Each bid sent by mail must clearly 
show (a) the name and post office ad
dress of the bidder, (b) Classification No. 
47, (c) the land description of the tract 
for which the bid is made, described in 
accordance with paragraph 4 of this 
order, (d) whether the bidder is entitled 
to veterans’ preference in accordance 
with paragraph 8 of this order. Each bid 
must be accompanied by the full amount 
bid in the form of a certified or cashier’s 
check, post office money order, or bank 
draft made payable to the Bureau of 
Land Management. Each bid must be 
enclosed in a separate envelope but pay
ment need only accompany the highest 
hid, provided all other bids designate the 
envelope containing the payment. Each 
envelope must carry on its reverse the 
«mowing information and nothing else:

“Classification No. 47,” (b) V e te ran s’ 
preference, if  th e  b idder is  en titled  to  
veterans’ preference in  accordance w ith  
jv*ra,&raPh 8, an d  (c) th e  descrip tion  of 
me trac t for w hich th e  b id  is m ade, de- 
scribed in  accordance w ith  p a ra g ra p h  4 
°f this order,

No. 236—Part 1—57-----3

8. All valid applications filed In Sec
tion 34 prior to August 30,1956 and valid 
applications filed in Sections 26 and 35 
filed prior to October 23, 1956, will be 
granted the preference rights provided 
for by 43 CFR 257.5 (a). In accordance 
with 43 CFR 257.14 (e), each tract will 
be awarded to the highest bidder among 
persons entitled to veterans’ preference, 
and if there be none, to the highest bid
der among nonpreference bidders. No 
person will be awarded more than one 
tract. Persons entitled to veterans’ 
preference, in brief, are (a) honorably 
discharged veterans who served at least 
90 days after September 15, 1940, (b) 
surviving spouse or minor orphan chil
dren of such veterans, and (c) with the 
consent of the veteran, the spouse of 
living veterans. The 90-day requirement 
does not apply to veterans who were dis
charged on account of wounds or dis
ability incurred in the line of duty or to 
the surviving spouse or minor children 
of veterans killed in the line of duty. 
Successful bidders among preference 
claimants will be called upon for proof 
of the military service upon which their 
claim is based.

9. All inquiries concerning these lands 
shall be addressed to the Manager, Land 
Office, P. O. Box 1251, Santa Fe, New 
Mexico.

E . R . S m it h , 
State Supervisor.

[P. R. Doc. 57-10056; Filed, Dec. 5, 1957;
8:45 a. m.]

N ew M exico G razing D istrict No. 7

RULES FOR ADMINISTRATION, AMENDMENT

N ovember 26,1957.
By virtue of the authority vested in me 

by section 2 of the act of June 28, 1934 
(48 Stat. 1270, 43 U. S. C. 315a), dele- , 
gated to me by Departmental Order No. 
2583 of August 16, 1950 (15 F. R. 5643, as 
amended, and to the provisions of 
§ 161.16 of the Federal Range Code for 
Grazing Districts, 1956 Rev. (43 CFR 
161.16), the Rules for the Administra
tion of New Mexico Grazing District No. 
7, approved September 3, 1949 (14 F. R. 
5575), as amended April 15,1954 (19 F. R. 
2378), are amended as to paragraph (d) 
as follows:

(d) Free use grazing privileges may be 
accorded to any resident Indian appli
cant in the district to the extent of 100 
sheep units, or an equivalent in other 
classes of livestock: Provided, That no 
free use grazing privileges will be author
ized to any person who may be indebted 
to the United States by reason of delin
quent grazing fees or trespass charges 
for unauthorized grazing use: Provided, 
further, That in the issuance of free use 
grazing privileges any applicant having 
less than 100 sheep units shall hence
forth be limited to the number of sheep 
units or their equivalent for which a 
license was issued, or for which an appli
cant may have been qualified for the

period July 1, 1954 to June 30, 1955, ex
cept that increases may be allowed by 
the District Range Manager whenever 
additional range or grazing privileges 
are available for such, allocation.

E d w a r d  W o o z l e y , 
Director.

I concur: December 2,1957.
G l e n n  L. E m m o n s ,

Commissioner,
Bureau of Indian Affairs.

[P. R. Doc. 57-10114; Piled, Dec. 5, 1957; 
8:49 a. m.]

O r e g o n

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS

N o v e m b e r  27,1957.
The Bureau of Reclamation, United 

States Department of the Interior has 
filed an application, Serial No. Oregon 
05771, for the withdrawal of lands de
scribed below, subject to valid existing 
rights, from all forms of appropriation, 
as provided by section 3 of the act of 
/June 17, 1902 (32 Stat. 388), except the 
grazing administration of the lands in 
Townships 16 and 17 South, Range 17 
East, Willamette Meridian, will remain 
under the Bureau of Land Management 
until January 1,1959.

The applicant desires the land for use 
in connection with the construction of 
the Prineville Dam on the Crooked River 
in central Oregon, and development of 
the reservoir area in the Crooked River 
Project.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, Department of the Interior.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
F e d e r a l  R e g is t e r . A separate notice will 
be sent to each interested party of record.

The lands involved in the application 
are:

Willamette Meridian, Oregon 
T. 17 S.,R. 16 E.

Sec. 10: NE14NE14, SV2NE14, NE^SE^;
Sec. 11: NW^NEiA.NVaNW^;
Sec. 24: NE14SE14.

T. 16 S., R. 17 E.,
Sec. 24: NE%NW%;
Sec. 31: SWy4NEi/4 , SEi/4NWi4,NEy4SEi/4;
Sec. 34: SW14NE14.

T. 17 S., R. 17%E.,
Sec. 9: NEy4NE^.
Approximately 560 Acres.

V ir g il  T . H e a t h , 
State Supervisor.

[P. R. Doc. 57-10086; Piled, Dec. 5, 1957;
8:45 a.m.]
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Bureau of Reclamation

" [No. 64]
H eart Mountain D ivision, Shoshone 

P roject, W yoming

PUBLIC NOTICE OF ANNUAL WATER RENTAL 
CHARGES

N ovember 15,1957.
1. Water rental, (a) The minimum  

water rental charge for lands of the 
Heart Mountain Division for the irriga
tion season of 1958 and thereafter, until 
further notice, will be $2.75 per irrigable 
acre, whether water is used or not, except 
that such minimum charge need not be 
paid in any year for any acreage which 
the Chief, Shoshone Field Division, certi
fies is temporarily nonirrigable during 
the year due to seepage or land subsi
dence. Payment of such m inim um 
charge will entitle each water user to 
such amount of water per acre as may 
beneficially be used by him, such amounts 
being based on water-holding capacity 
soil groups and topography. Determi
nation of the total amount of water 
allowable under the minimum charge 
payment will be made by the Chief, Sho
shone Field Division, whose decision will 
be final, in accordance with tables of 
water requirements for particular soil 
and topographic land factors. Such 
tables will be compiled by the Bureau of 
Reclamation and will be on file and avail
able for inspection at the office of the 
Chief, Shoshone Field Division. Water 
in addition to the determined require
ments, if available, will be furnished 
during each irrigation season at the rate 
of $1.25 per acre-foot for the first acre- 
foot of water per acre, and for $1.50 per 
acre-foot for the second and succeeding 
acre-foot of water per acre.

(b) Upon approval of the Chief, Sho
shone Field Division, water may be 
furnished for classes 5 and 6 lands. The 
determination of the total amount of 
water allowable, the minimum charge, 
and rates for additional water, will be 
in accordance with paragraph 1 (a) of 
this notice.

2. Time of payment. The minimum  
charge for water to be delivered for each 
irrigation season will be due and pay
able on March 31 preceding that season. 
Charges for water delivered in excess of 
the minimum for each irrigation season 
will be due and payable by the following 
January 1. No water will be delivered 
to a water user until all charges have 
been paid in full.

3. Discounts and penalties. If pay
ment of the minimum charge and the 
charge for additional water furnished 
under this notice is made on or before 
January 1 of the year in which due, a 
discount of 5 percent of such charges 
will be allowed. To any payment of the 
charges which is made op and after 
April 1 of the year in which such pay
ment is due, there shall be added a 
penalty of one-half of one percent of the 
unpaid amount for each month or frac
tion thereof after March 31, so long as 
such default shall continue, and no 
water will be delivered until all charges 
and penalties have been paid in full.*

4. Place of payment All charges will 
be paid at the office of the Bureau of

Reclamation, P. O. Box 822, Powell, 
Wyoming.

5. Public Notices Nos. 53, 55, and 58 
supplemented. This notice supplements 
subparagraphs 5a (1) and (2) of Public 
Notices Nos. 53, 55, and subparagraph 
24 (b) of Public Notice No. 58, Shoshone 
Project, Wyoming.

F. M. Clinton, 
Regional Director.

[F. R. Doc. 57-10087; Filed, Dec. 5, 1957; 
8:45 a. m.]

ment of Agriculture, Washington 25 
D. C., within 15 days after the publica
tion of this notice.

Done at Washington, D. C., this 2d day 
of December 1957.

[ seal 1 , David M. Pettds,
Director, Livestock Division, 

Agricultural Marketing Service.
[F. R. Doc. 57-10123; Filed, Dec. 5, 1957; 

8:51 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[P. & S. Docket No. 456]
Market Agencies at U nion S tock Yards, 

Ogden, Utah

NOTICE OF PETITION FOR MODIFICATION OF 
RATE ORDER

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 181 et seq.), an order 
was issued on June 10, 1957 (16 A. D. 
502), continuing in effect to and includ
ing December 19,1957, an order issued on 
June 9, 1955 (14 A. D. 446), as modified 
by orders issued on April 9,1956 (15 A. D. 
381), and December 20, 1956 (15 A. d ! 
1306). The order of June 9, 1955, as 
continued in effect by the order of June 
10, 1957, was further modified by an 
order issued on November 7,1957. Under 
these orders the respondents, Market 
Agencies at the Union Stock Yards, 
Ogden, Utah, are authorized to assess the 
current rates and charges.

On October 30, 1957, documents were 
filed on behalf of the respondents, except 
J. E. Manning, owner of the Ogden 
Livestock Auction Company, requesting 
that the current rates and charges be 
modified in the following respects:

1. Amend Article H, “Selling Commis
sions,” of the current schedule as in
dicated below;
Cattle__________________
Calves_____________ ______
Bulls (over 600 lbs.) __

*  *  *

Springers, T. B. or Bangs
suspects_______ j_______

*  *  •

Per head
--------------- $1.35

.85
------------- Delete

• *

Reactors,
------------- Delete

• *

Sheep—consignments of 179 head and less:
^ __ Per head

First 20 head______ ______________ «0.50
Next 30 head__________________
Next 129 head________ j2
Consignments of 180 head and over a flat 

rate of ̂  $0.20 per head will be Assessed on 
the entire consignment.

*  *  *  *  *

2. Delete section A, “Extra Draft 
Charge”, from Article III of the current 
schedule.

The modifications, if authorized, will 
produce additional revenue for the re
spondents and increase the cost of mar
keting livestock. Accordingly, it appears 
that this public notice of the filing of the 
petition and its contents should be given 
in order that all interested persons may 
have an opportunity to indicate a desire 
to be heard in the matter.

All interested persons who desire to 
be heard in the matter shall notify the 
Hearing Clerk, United States Depart-

Ofifice of the Secretary 
M ississippi

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. S. C. 1148a-2 (a) ), as amended, it has 
been determined that in the following 
counties in the State of Pennsylvania a 
production disaster has caused a need 
for agricultural credit not readily avail
able from commercial banks,, cooperative 
lending agencies, or other responsible 
sources.

Mississippi
Calhoun.

• Chickasaw. 
Choctaw. 
Clay.
De Soto.
Grenada.
Hinds.
Humphreys.
Itawamba.
Lafayette.

Leake.
Montgomery.
Panola.
Simpson.
Sunflower.
Tallahatchie.
Tate.
Washington.
Webster.
Yalobusha.

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named counties 
after December 31,1958, except to appli
cants who previously received such 
assistance and' who Can qualify under 
established policies and procedures.

.Done at Washington, D. Ç., this 3d 
day of December 1957.

[seal] T rue D. Morse,
Acting Secretary.

[F. R. Doc. 57-10124; Filed, Dec. 5, 1957; 
8:51a.m.]

DEPARTMENT OF COMMERCE
Federal Maritime Board

United S tates Lines Co.
NOTICE OF APPLICATION

Notice is hereby given that United 
States Lines Company has on file with 
the Federal Maritime Board an applica
tion to increase, effective January 1» 
1957, subsidized sailings from a maxi
mum of 37 to a maximum of 42 sailings 
on Trade Route No. 11 service described 
in F. R. Doc. 56-3278, appearing in the 
F ederal R egister issue of April 27, 1956

T'.«.
Parties having an interest in such ap

plication may file with the Secretary, 
Federal Maritime Board, any objections 
thereto, within five (5) days from the 
date of this publication.

Subsequent to the expiration of the 
above period, the Federal Maritime
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Board will take such action with respect 
to the application and any objections 
thereto, as may be deemed appropriate.

Dated: December 3, 1957.
By order of the Federal Maritime 

Board.
James L. Pimper, 

Secretary.
[F. R. Doc. 57-10115; Piled, Dec. 5, 1957; 

8:49 a.m.]

Maritime Administration
Trade Routb 11—U. S. S outh Atlantic 

and United K ingdom, Europe North op 
Portugal

notice of clarification

Notice is hereby given that the Mari
time Administrator has determined that 
the term “approximately 2 to 3 per 
month” appearing under United States 
flag service requirements on Trade Route 
No. 11 as published in the F ederal R eg
ister issues of April 27, and May 24,1956, 
needs clarification and accordingly is 
hereby amended to read “approximately 
3 per month.”

Dated: December 3,1957.
By order of the Maritime Adminis

trator.
J ames L. P im per , 

Secretary.
[P. R. Doc. 57-10116; Filed, Dec. 5, 1957; 

8:49 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 8727]

Blatz Airlines, Inc.; Enforcement 
P roceeding

notice of postponement of hearing

In the matter of Blatz Airlines, Inc., 
Enforcement Proceeding.

Notice is given herewith, pursuant to 
the provisions of the Civil Aeronautics 
Act of 1938, as amended, that a public 
hearing in the above-entitled proceeding 
heretofore assigned to be held on De
cember 3, 1957, is hereby reassigned to 
he held on January 15, 1958, at 10:00

ni., e. s. t., in Room E-210, Temporary 
Building No. 5 ,16th Street and Constitu
tion Avenue NW., Washington, D. C., 
before Examiner Richard A. Walsh.

Dated at Washington, D. C., December 
2,1957.

[seal] Francis W. B rown,
Chief Examiner.

lp- R. Doc. 57-10117; Filed, Dec. 5, 1957;
8:49 a. m.]

[Docket No. SR-2253]

Orville J. Feroe

notice of postponment of oral argument

In the matter of James T. Pyle, Ad- 
inistrator of Civil Aeronautics, com- 

TvUilan*' v< Orville J. Feroe, respondent; 
°ocket No. SR-2253.

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that oral argument 
in the above-entitled proceeding now 
assigned to be held on December 10 is 
postponed to December 18, 1957; 10:00 
a. m., e. s. t., in Room 5042, Commerce 
Building, Constitution Avenue, between 
14th and 15th Streets NW., Washington, 
D. C., before the Board.

Dated at Washington, D. C., December 
3, 1957.

[seal] F rancis W . B rown,
Chief Examiner.

[F. R. Doc. 57-10118; Filed, Dec. 5, 1957;
8:50 a. m.]

[Docket No. 9088]
R esort Airlines, I nc.

notice of prehearing conference

In the matter of an application by 
Resort Airlines, Inc. for approval of the 
purchase of one DC-4 aircraft or the 
alternative for the Disclaimer of Juris
diction over such aircraft.

Notice is hereby given that a prehear
ing conference in the above-entitled ap
plication is assigned to be held on 
December 9, 1957, at 2:00 p. m., e. s. t., 
in Room 1510, Temporary Building No. 
4, 17th Street and Constitution Avenue 
NW„ Washington, D. C., before Examiner 
Ferdinand D. Moran.

Dated at Washington, D. C., December 
3, 1957.

[seal] Francis W. Brown,
Chief Examiner.

[F. R. Doc. 57-10119; Filed, Dec. 5, 1957;
8:50 a. m.]

ATOMIC ENERGY COMMISSION
[Docket No. 27-7]

Isotope Specialties Co.
NOTICE OF RECEIPT OF APPLICATION FOR 

LICENSE TO PROVIDE RADIOACTIVE WASTE 
DISPOSAL SERVICES

Please take notice that an application 
for a license to provide radioactive waste 
disposal services has been filed by Isotope 
Specialties Company, 170 West Provi
dencia, Burbank, California.

The application specifies a maximum 
possession limit of 100 curies total of 
Byproduct Material with atomic num
bers from 3 to 83 and Source Material. 
The radioactive material will be buried 
at sea at minimum depths of 1,000 
fathoms.

A copy of the application is available 
for public inspection in the AEC Public 
Document Room located at 1717 H Street 
NW., Washington, D. C.

Dated at Washington, D. C., this 26th 
day of November 1957.

For the Atomic Energy Commission.
Frank K. P ittman, . 

Acting Director, 
Division of Civilian Application.

[F. R. Doc. 57-10112; Filed, Dec. 5, 1957; 
8:49 a. m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 11934; FCC 57-1296]
T exas T echnological College

ORDER REOPENING RECORD FOR FURTHER 
HEARING ON STATED ISSUES

In re application of Texas Techno
logical College, Lubbock, Texas; Docket 
No. 11934, File No. BPCT-2183; for con
struction permit for a new television 
broadcast station.

At a session of the Federal Communi
cations Commission held at its offices in 
Washington, D. C., on the 27th day of 
November 1957;

The Commission having under con
sideration the Initial Decision herein of 
Examiner Millard F. French, released 
September 17, 1957, which proposes to 
grant the above-entitled application 
and the matters of record in this pro
ceeding involving the application of 
Texas Technological College for a con
struction permit for a new television 
broadcast station to operate on Channel 
5 at Lubbock, Texas, including, (1) the 
extent of the legal authority of appli
cant to operate a television broadcast , 
station; (2) the agreements of Texas 
Telecasting, Inc. and Bryant Radio and 
Television, Inc., licensees of the two com
mercial television stations in Lubbock, 
Texas, to donate certain sums of money 
to applicant for the securing, and con
structing of a non-commercial educa
tional television station; and (3) the 
dismissal without prejudice on April 12, 
1957 of the application of C. L. Trigg 
for the same facilities (BPCT-2185), 
pursuant to an agreement with Texas 
Technological College whereby C. L. 
Trigg, was allegedly partially reimbursed 
for his expenses in the amount of 
$25,000;

It appearing that preliminary to the 
determination that the public interest 
would be served by a grant of the above- 
entitled application, more detailed evi
dence as to these matters, as set forth 
in the issues hereinafter specified, is de
sirable, and that accordingly, further 
hearing is required ;

It is ordered, That the above-entitled 
matter is remanded to the Hearing Ex
aminer, who presided at this hearing,, 
with the instructions to reopen the rec
ord for further hearing on the issues 
hereinafter specified; and

It is further ordered, That after pro
cedural steps appropriate to the further 
proceeding herein have been taken, the 
Hearing Examiner shall issue a supple
mental Initial Decision; and

It is further ordered, That the further 
hearing be held upon the following 
issues:

1. To determine whether the applicant 
is legally qualified fully to operate, as 
well as own and construct, the proposed 
station, including commercial as well as 
non-commercial operation thereof.

2. To determine the full facts and cir
cumstances surrounding the agreement 
of Texas Telecasting, Inc. and Bryant 
Radio and Television, Inc. to donate 
funds to the applicant, including the 
terms and conditions thereof, with spe
cial reference to whether the applicant
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would thus, by agreement, understand
ing, or otherwise, be precluded from 
carrying commercial television program
ming if the public interest so required.

3. To determine the full facts and cir- 
sumstances surrounding the dismissal of 
the application herein of C. L. Trigg 
including, but not limited to, an account 
of the expenses incurred by C. L. Trigg 
for which he was assertedly partially re
imbursed, and the source or sources of 
the $25,000 paid to C. L. Trigg.

It is further ordered, That the hearing 
ordered herein shall be expedited.

Released: December 2, 1957.
F ederal Communications 

Commission,
[seal] Mary Jane Morris,

Secretary.
[F. R. Doc. 57-10106; Filed, Dec. 5, 1957; 

8;48 a. m.]

[Docket Nos. 12037-12039; PCC 57M-1201] 
B roadcasters, Inc., et al. 

order scheduling prehearing conference

In re applications of Broadcasters, 
Inc., South Plainfield, New Jersey, Docket 
No. 12037, File No. BP-10587; Eastern 
Broadcasting Company, Inc. (WDRF), 
Chester, Pennsylvania, Docket No. 12038, 
File No. BP-10722; Tri-County Broad
casting Corp., Plainfield, New Jersey, 
Docket No. 12039, File No. BP-10878; 
for construction permits.

The Hearing Examiner having under 
consideration the above-entitled pro
ceeding:

I t  is ordered, This 2d day of December 
1957, that all parties, or their attorneys, 
are directed to appear for a further pre- 
hearing conference, pursuant to the pro
visions of § 1.813 of the Commission’s 
rules, at the Commission’s offices in 
Washington, D. C., on December 19,1957.

Released: December 3,1957.
F ederal Communications 

Commission,
[seal] Mary Jane Morris,

Secretary.
[P. R. Doc. 57-10107; Filed, Dec. 5, 1957; 

8:48 a. m.]

[Eiocket No. 12231; FCC 57M-1197]

G reylock B roadcasting Co. (WBRK)
ORDER FOR PRE-HEARING CONFERENCE

In re application of Greylock Broad
casting Company (WBRK), Pittsfield, 
Massachusetts, Docket No. 12231, File No. 
BP-11385; for construction permit.

A pre-hearing conference in the above- 
entitled proceeding will be held on Mon
day, December 9,1957, beginning at 2:00 
p. m. in the offices of the Commission, 
Washington, D. C. This conference is 
called pursuant to the provisions of 
§ 1.813 of the Commission’s rules and the 
matters to be considered are those speci
fied in that section of the rules.

I t  is so ordered, This the 27th day of 
November 1957.

Released: November 29, 1957.
F ederal Communications 

Commission,
[seal] Mary Jane Morris,

Secretary.
[F. R. Doc. 57-10108; Filed, Dec. 5, 1957; 

8:48 a. m.]

[Docket Nos. 12244-12246; FCC 57M-1205]
S anta R osa B roadcasting Co., et al.

ORDER CONTINUING HEARING CONFERENCE

In re applications of B, Floyd Farr, 
George Snell, Edward W. McCleery, Rob
ert Blum d/b as Santa Rosa Broadcast
ing Company, Santa Rosa, California, 
Docket No. 12244, File No. BP-10626; 
Golden Valley Broadcasting Company 
(KRAK), Stockton, California, Docket 
No. 12245, File No. BP-10676; Joseph E. 
Gamble and Lew L. Gamble d/b as Radio 
Santa Rosa, Santa Rosa, California, 
Docket No. 12246, File No. BP-11084; 
for construction permits.

At the request of counsel for Radio 
Santa Rosa and with the consent of the 
other parties, including the Broadcast 
Bureau: I t  is ordered, This 2d day of 
December 1957, that the prehearing con
ference presently scheduled for Decem
ber 6,1957, is hereby rescheduled to com
mence at 10:00 a. m., December 23, 1957, 
in the Commission’s offices at Washing
ton, D. C. .

Released: December 3,1957.
Federal Communications 

Commission,
[seal] Mary Jane Morris,

Secretary.
[F. R. Doc.. 57-10109; Filed, Dec. 5, 1957; 

8:48 a. m.]

[Docket No. 12250; FCC 57M-1199]
Sacramento Telecasters, Inc. 

(KBET-TV)
notice continuing hearing conference

In re application of Sacramento Tele
casters, Inc. (KBET-TV) Sacramento, 
California, Docket No. 12250, File No. 
BMPCT-2633; for modification of con
struction permit.

On the oral request of counsel for 
Sacramento Telecasters, Inc., and with
out objection by other counsel, the 
prehearing conference scheduled for De
cember 5 is continued to Monday, De
cember 9, 1957, at 10 a. m., in the offices 
of the Commission, Washington, D. C.

Dated: December 2, 1957.
Released: December 2,1957.

F ederal Communications 
Commission,

[seal] Mary Jane M orris,
Secretary.

[F. R. Doc. 57-10110; Filed, Dec. 5, 1957; 
8:49 a. m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-10807, G-11263]

J oint Adventure No. Four, Now Inland
Natural Gasoline, and El Paso Natu
ral Gas Co.

NOTICE OF APPLICATIONS AND DATE OF 
HEARING

November 29,1957.
Take notice that El Paso Natural Gas 

Company (El Paso), a Delaware corpora
tion with its principal place of business 
in El Paso, Texas, and Joint Adventure 
No. Four, now Inland Natural Gasoline 
Operator (Inland), filed applications for 
certificates of public convenience and 
necessity, pursuant to section 7 of the 
Natural Gas Act, authorizing the con
struction and operation of facilities 
necessary for receiving and transporting 
natural gas in interstate commerce for 
resale and authorizing the sale and de
livery in interstate commerce of natural 
gas, as hereinafter described, subject to 
the jurisdiction of the Commission, all 
as more fully represented in the respec
tive applications which are on file with 
the Commission and open to public 
inspection.

Inland filed an application on January 
10, 1957, in Docket No. G-10807, for au
thority to sell natural gas in interstate 
commerce to El Paso for resale from its 
South Cowden gasoline plant in Ector 
County, Texas, under a gas sales con
tract dated June 25, 1956.

On October 19, 1956, El Paso filed in 
Docket No. G-11263 an application for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of approximately 1.3 miles 
of 4 y2-inch O. D. lateral supply pipeline 
to extend from a point on its existing 
20-inch O. D. Sweetie Peck to Goldsmith 
pipeline in Ector County, Texas, to a 
proposed purchase meter station, with 
appurtenances, to be installed at the dis
charge side of Inland’s South Cowden 
gasoline plant located in the South Cow
den Field, Ector County, Texas. These 
proposed facilities will enable El Paso to 
purchase and receive daily volumes of 
approximately 2,000 Mcf of residue gas 
from Inland’s gasoline plant. The esti
mated total cost of El Paso’s proposed 
facilities is $25,000, which cost is to pe 
financed- from current working funds.

These related matters should be heard 
on a consolidated record and disposed oi 
as promptly as possible under the ap
plicable rules and regulations and to that 
end: .

Take further notice that, p u rsu an t to 
the authority contained in and subjectto  
the jurisdiction conferred u p o n  the Fed
eral Power Commission by sections 7 an 
15 of the Natural Gas Act, and th e  Com
mission’s rules of practice and procedure, 
a hearing will be held on January /  » 
1958, at 9:30 a. m., e. s. t„ in a Hearing 
Room of the Federal Power C o m m issio  , 
441 G Street NW., Washington, D. 
concerning the matters involved in an 
the issues presented by such appuca' 
tions: Provided, however, T h a t  the Com
mission may, after a non-contested hea *
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lng, dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicants to ap
pear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Decem
ber 20,1957. Failure of any party to ap
pear at and participate in the hearing 
shall be construed as waiver of and con
currence in omission herein of the inter
mediate decision procedure in cases 
where a request therefor is made.

[seal] J o s e p h  H. G t jt r id e ,
Secretary.

[F. R. Doc. 57-10096; Filed, Dec. 5, 1957;
8:46 a. m.]

[Docket No. 12059 etc.] 
Transcontinental Gas P ipe Line Corp.

ET AL.

ORDER MODIFYING AND ADOPTING AS MODIFIED 
INITIAL DECISION OF PRESIDING EXAMINER, 
REOPENING A PART OF PROCEEDING AND 
CONSOLIDATING PROCEEDINGS FOR THE 
PURPOSE OF HEARING

N o v e m b e r  29,1957.
In the matters of Transcontinental 

Gas Pipe Line Corporation, Docket No. 
G-12059; Eastern Shore Natural Gas 
Company, Docket No. G-12200; Trans
continental Gas Pipe Line Corporation, 
Docket No. G-13357; Transcontinental 
Gas Pipe Line Corporation, Docket No. 
G-13560; Atlantic Seaboard Corporation, 
Docket No. G-13707.

This matter, which arises Under sec
tion 7 of the Natural Gas Act, is before us 
upon exceptions filed on October 2,1957, 
by Delaware Power & Light Company 
and on October 10, 1957, by the National 
Coal Association, et al., and as a conse
quence of applications filed by Trans
continental Gas Pipe Line Corporation 
(Transco) and Atlantic Seaboard Corpo
ration (Seaboard) subsequent to the Ex
aminer’s decision issued on September 
20, 1957, in Docket Nos. G-12059 and 
G-12200.

The Examiner’s decision on the mat
ters involved in Docket Nos. G-12059 and 
G-12200 issued certificates of public con
venience and necessity to Transco and 
astern Shore Natural Gas Company 
(Eastern Shore) as requested by said 
applicants in their respective applica- 
tl0rS?’ certain conditions attached. 
.. certificates referred to above au
thorized Transco to construct and oper
ate certain natural gas facilities for the 
Purpose of rendering increased service 
o existing customers and for the pur- 

P se of initiating new service to new 
ustomers, including an interruptible 

transportation service of 25,553 Mcf per 
Electric and Power Com- 

p uy (VEPCO), as conditioned therein. 
ern Shore was authorized to con- 
an<? 0Perate natural gas facilities 

the distribution and sale for resale

of natural gas purchased from Transco 
and the transportation of natural gas 
for Delaware Power & Light Corporation. 
However, the record clearly shows that 
such transportation service is to be priced 
a t a rate of 3 cents per Mcf as com
pared with an admitted cost of approxi
mately 6 cents per Mcf. We do not be
lieve Eastern Shore should be permitted 
to offset the deficiency in revenues from 
Delaware by increased rates for jurisdic
tional sales or service rendered to the 
other customers and shall so condition 
the authorization to be granted.

Upon consideration of the deficiency in 
transportation revenues from Delaware 
and the exceptions filed and applications 
filed by Transco in Docket Nos. G-13357 
and G-13560 and by Seaboard in Docket 
No. G-13707, we will affirm and adopt 
the Presiding Examiner’s decision in the 
consolidated proceeding involving the 
applications in Docket Nos. G-12059 and 
G-12200, excepting the authorization to 
Transco for the construction and opera
tion of facilities necessary for initiating 
interruptible transportation service to 
VEPCO, for reasons hereinafter stated 
and ordered, and excepting the modifi
cations hereinafter ordered with respect 
to authorization of service by Eastern
Shore.

Transco in its application in Docket 
No. G-12059 proposed inter alia, the con
struction and operation of 25,553 Mcf 
per day capacity which it proposed to 
utilize for the transportation and de
livery of natural gas on an interruptible 
basis to VEPCO at its Possum Point 
Plant and for the sale and delivery of 
winter peaking gas to its Zone 3 cus
tomers. The two services in combination 
were proposed by Transco to justify au
thorization for the construction and 
operation of the aforementioned 25,553 
Mcf per day capacity. It developed upon 
the record in this proceeding that 
Transco had not yet contracted for the 
sale of any of the winter peaking serv
ice to be made available by the authori
zation of such facilities. Subsequent to 
the issuance of the Presiding Examiner’s 
decision herein, Transco filed an applica
tion on October 4, 1957, in Docket No. 
G-13357, for a certificate of public con
venience and necessity pursuant to sec
tion 7 of the Natural Gas Act, for au-» 
thority to utilize the capacity proposed 
in Docket No. G-12059 to sell 25,553 Mcf 
per day of winter peaking gas to Sea
board in Transco’s Zone 2 service area 
under a proposed new rate schedule for 
that zone, all as more fully described 
in the application.

Seaboard on November 13, 1957, filed 
an application in Docket No. G-13707, 
for a certificate of public convenience 
and necessity authorizing the construc
tion and operation of facilities necessary 
for receiving the 25,553 Mcf per day of 
winter peaking gas as proposed by 
Transco in its application in Docket No. 
G-13357, all as more fully described in 
the application in Docket No. G-13707.

By airmail letters dated June 12, 1957, 
August 30, 1957, and October 30, 1957, 
Transco was authorized to construct and 
operate facilities which would increase 
its system sales capacity to approxi
mately 921,700 Mcf per day during winter

periods. To render the service being au
thorized herein, exclusive of the VEPCO 
transportation, it will be necessary for 
Transco to construct and operate facili
ties which would further increase winter 
sales capacity by 26,362 Mcf per day to 
a total of 948,062 Mcf per day. The 
record does not disclose specifically 
which facilities are necessary for this 
purpose. The record does disclose that 
the facilities authorized under the afore
said temporary certificates will permit 
Transco to meet the requirements of its 
customers during the 1957-58 winter. 
Our order herein will provide that 
Transco, prior to construction of any 
additional facilities over those au
thorized by the temporary certificates, 
for the rendition of the full authorized 
service, shall submit details of such ad
ditional facilities to the Commission for 
its approval.

On October 21, 1957, Transco filed an 
application in Docket No. G-13560 seek
ing authority to construct and operate 
approximately 2.63 miles of 36-inch loop 
pipeline between Milepost 1222.85 at 
existing mainline valve 14-1 and Mile
post 1225.48 in Cherokee County, South 
Carolina, all as more fully described in 
the application.

Transco states that the proposed con
struction of the 2.63 miles of loops was 
to have been included in its anticipated 
1958 construction program. However, 
because of delay in the completion of its 
compressor station No. 34 proposed and 
authorized under temporary authority 
in Docket No.‘G-12059, the loop proposed 
herein is now being requested.

Because the application fails to de
scribe the effect on Transco’s ultimate 
capacity with both the 2.63 miles of 36- 
inch loop and station No. 34 and since 
Transco has been granted temporary au
thority to construct and operate the 
proposed loop, it is believed advisable to 
treat the subject application as a request 
to amend the proposal in Docket No. 
G-12059 to be heard and determined as 
hereinafter ordered.

The issuance and publication of this 
order will constitute due notice of the 
applications filed in Docket Nos. G-13357, 
G-13560 and G-13707, as required by the 
Commission’s rules of practice and pro
cedure.

Since the proposed winter peaking 
service to Seaboard in Transco’s Zone 2 is 
the subject of the applications in Docket 
Nos. G-13357 and G-13707, and is pro
posed to be complementary to the trans
portation service for VEPCO as presented 
in Docket No. G-12059, it would appear 
that these matters including Transco’s 
proposal in Docket No. G-13560, are so 
interrelated with regard to service and 
rates as to require that a new record be 
made regarding the proper rates to be 
charged by Transco for winter peaking 
service to Seaboard and transportation 
for VEPCO and such issues and any 
related matters should be heard and 
considered in a consolidated proceeding, 
and to that end:

The Commission finds: Upon review of 
the entire record in the consolidated 
proceeding in Docket Nos. G-12059 and 
G-12200, including the exceptions filed 
therein, the Presiding Examiner’s deci-
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sion should be modified as hereinafter 
ordered.

The Commission orders:
(A) The Examiner’s decision issued 

September 20, 1957 in Docket Nos. 
G-12059, et al., be and the same hereby 
is modified by deleting therefrom any 
authorization to Transco for the con
struction and operation of natural gas 
facilities for the transportation of nat
ural gas for VEPCO for delivery at its 
Possum Point Plant.

(B) The Presiding Examiner’s decision 
be*and the same hereby is modified by 
adding the following to paragraph (C) 
and paragraph (E) of said order.

Paragraph (C): * * The certifi
cate of public convenience and necessity 
issued herein to Eastern Shbre Natural 
Gas Company is conditioned to provide 
that so long as the transportation service 
is rendered to Delaware Power and Light 
Company at the rate of 3 cents per Mcf 
no part of the costs properly applicable 

. to such service may be assigned to sales 
or service for jurisdictional customers 
other than Delaware Power and Light 
Company.”

Paragraph (E): “* * * Provided, 
however, That this condition shall not 
become applicable until Eastern Shore’s 
facilities are completed so that it is able 
to supply gas Service to Elkton Gas Com
pany.”

(C) That portion of the record in the 
consolidated proceedings in Docket Nos. 
G-12059, et al. relating to any authoriza
tion for the construction ,and operation 
of facilities for the transportation of 
natural gas for VEPCO for delivery at 
its Possum Point plant be and the same 
hereby is reopened, remanded and con
solidated for further hearing with the 
applications filed in Docket Nos. G- 
13357, G-13560 and G-13707, such hear
ing to be held on January 6, 1958, at 
10:00 a. m., e. s. t., in a Hearing Room of 
the Federal Power Commission, 441 G 
Street NW„ Washington, D. C. Protests 
or petitions to intervene may be filed 
with the Federal Power Commission, 
Washington 25, D. C., in accordance with 
the rules of practice and procedure (18 
CFR 1.8 or 1.10) on or before December 
20, 1957. ~

(D) Prior to the construction of any 
additional facilities over and above those 
authorized by letter dated June 12,1957, 
August 30, 1957, and October 30, 1957, 
necessary for the rendition of all the 
service herein authorized, Transco shall 
submit details of such additional facili
ties to the Commission and receive ap
proval thereof.

(E) The initial decision of the Preside 
ing Examiner, as modified shall become 
effective as the decision of the Commis
sion as of the date of the issuance of this 
order.

By the Commission (Commissioner 
Digby dissenting),

Joseph H. Gutride, 
Secretary.

(F. R. Doc. 57-10095; Filed, Dec. 5, 1957;
8:46 a. m.J

[Docket No. G-12858] 
Manufacturers Light and Heat Co.

NOTICE OF APPLICATION AND DATE OF 
HEARING

D ecember 2, 1957.
Take notice that The Manufacturers 

Light and Heat Company (Applicant), a 
Pennsylvania corporation with its prin
cipal place of business in Pittsburgh, 
Pennsylvania, filed an application on 
July 8, 1957, for a certificate of public 
convenience and necessity, and permis
sion and approval to abandon pursuant 
to section 7 of the Natural Gas Act, au
thorizing the construction and operation 
of natural gas facilities and the 
abandonment of certain facilities, as 
hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the application 
which is on file with the Commission and 
open to ppblic inspection.

Applicant seeks authorization for the 
construction and operation of two pipe
line projects as follows:

Job 1, approximately 8.83 miles of 
10-inch transmission line looping a sec
tion of its Coatesville-Port Jervis line 
between Applicant’s Downingtown Com
pressor Station, West Bradford Town
ship, and its Eagle Compressor Station, 
West Vincent Township, all in Chester 
County, Pennsylvania; and

Job 2, approximately 1.70 miles of 
8-inch transmission line in Penn Town
ship, York County, Pennsylvania, south 
of the community of Hanover, replacing 
an equal length of 6-inch Line No. 136 
in the same location.

Applicant states that its Job 1 is predi
cated on establishment of an intercon
nection with Transcontinental Gas Pipe 
Line Corporation (Transco) where the 
lines of the two firms cross about 3 miles 

■ north of Applicant’s Downingtown Com
pressor Station. Transco’s line operates 
at about 550 psig, but Applicant’s exist
ing Port Jervis line is operated at up to 
double that pressure. To be able to re
ceive from Transco 10,000 Mcf of natural 
gas per day, for which authorization wau 
granted in Docket No. G-12059, yet not 
have to construct and operate a new 
compressor station, Applicant plans the 
subject 10-inch loop paralleling a section 
of the existing 14-inch Port Jervis pipe
line. The gas from Transco could be 
routed to the intake side of either or both 
the Downingtown and the Eagle Com
pressor Stations depending largely on 
curtailment of deliveries by Applicant to 
its customer, Lukens Steel Company, a 
large gas user located upstream from the 
Downingtown Station.

Applicant’s Job 2 is made necessary 
because the age and condition of 6-inch 
Line 136 in Adams County limit its op
erating pressure to 96 psig for service to 
retail markets in Littlestown, Gettys
burg and Fairfield and to existing cus
tomer, York County Gas Company, 
serving Hanover and other nearby towns. 
By paralleling a portion of the old 6-inch 
line with an 8-inch line operating at 
higher pressure. Applicant can, for the

time being, meet the expanding require
ments of its existing customers between 
Fairfield and Hanover with a minimum 
amount of construction.

Applicant seeks authority to abandon 
the 6-inch line to be looped by the pro
posed 8-inch line next year, at which 
time a $10,000 regulator will be needed 
to supply gas at the Baltimore Street 
connection of York County. Gas Com
pany near Hanover now served by the 
6-inch line.

Job 1 is estimated to cost $492,000 while 
Job 2 is estimated to cost $73,000, less 
credit to fixed capital of $6,000 for the 
proposed abandonment of facilities. The 
funds will come out of Applicant’s share 
of 1957 Columbia System financing 
whereby member companies borrow from 
Columbia through the sale of stock and 
promissory notes to the parent company.

This matter is one that should be dis
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro
cedure, a hearing will be held on Janu
ary 15, 1958 at 9:30 a. m., e. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441G Street NW., Washing
ton, D. C., concerning the matters in
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington 25, D. C., in accord
ance with the rules of practice and pro
cedure (18 CFR 1.8 or 1.10) on or before 
December 23, 1957. Failure of any party 
to appear at and participate in the hear
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made.

[seal] J oseph H. Gutride,
Secretary.

[F. R. Doc. 57-10097; Filed, Dec. 5, 1957;
8:46 a. m.]

[Docket No. G-13119] 
K err-M cGee Oil Industries, Inc.

ORDER ACCEPTING CORRECTION TO RATE 
SCHEDULE HERETOFORE SUSPENDED

N ovember 29,1957.
On August 27, 1957, the C o m m issio n , 

pursuant to the authority of the Natura 
Gas Act, issued its order in this p ro c e e d 
ing providing for a hearing and suspend*  
ing a proposed change in rates as show n
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by Supplement No. 12 to Kerr-McGee 
Oil Industries, Inc. (Kerr-McGee), FPC 
Gas Rate Schedule No. 8 until February 
15, 1958. The Commission’s order pro
vided, among other things, that the fore
going supplement thereby suspended 
should not be changed until this pro- 
ceeding had been disposed of or until 
the period of suspension had expired, 
unless otherwise ordered by the Com
mission.

On October 31,1957, Kerr-McGee filed 
a correction to the foregoing Supplement 
No. 12 to its FPC Gas Rate Schedule No. 
8 and thereby reflected an increase of 
0.00025 cents to 9.51061 cents for sweet 
gas and a decrease of 0.00428 cents to 
8.8998 cents per Mcf for sour gas.

The Commission finds: Good cause has 
been shown that the correction filed on 
October 31, 1957, to Supplement No. 12 
to Kerr-McGee’s FPC Gas Rate Schedule 
No. 8, as suspended by the order of the 
Commission in this docket, be accepted 
and be permitted to be filed and that the 
suspended rate in this proceeding be 
that as corrected, as reflected herein, and 
be regarded as a part of that rate sus
pended as originally ordered.

The Commission orders: Supplement 
No. 12 to Kerr-McGee’s FPC Gas Rate 
Schedule No. 8 is corrected as shown by 
the filing made by Kerr-McGee on Octo
ber 31, 1957, affecting such Supplement 
No. 12, and that as corrected by an in
crease of 0.00025 cents to 9.51061 cents 
for sweet gas and a decrease of 0.00428 
cents to 8.8998 cents for sour gas, the 
said corrected rate continues subject to 
the suspension order issued on August 
27,1957, in this proceeding, and the use 
of such rate as corrected is deferred until 
February 15,1958, and until such further 
time as it is made effective in the manner 
prescribed by the Natural Gas Act. .

By the Commission.
[ sea l] J o s e p h  H . G u t r id e ,

Secretary.
[F. R. Doc. 57-10094; Piled, Dec. 5, 1957;

8:46 a. m.]

[Docket No. G-13603]
H o m e  U t il it ie s  C o .

NOTICE OF APPLICATION

N o v e m b e r  29,1957.
Take notice that Home Utilities Com

pany (Applicant) of Marietta, Ohio, filed 
an application on October 28, 1957, pur
suant to section 7 (a) of the Natural Gas 
Act, for an order of the Coriimission di
recting Ohio Fuel Gas Company (Ohio 
Fuel) to establish a physical connection 
of its transmission facilities with the fa
cilities of Applicant and to sell natural 
gas to Applicant for resale in and about 
Somerset and Warren Townships in Bel- 
niont County, Ohio, as hereinafter de
scribed, all as more fully represnted in 
the application, which is on file with the 
Commission and open to public inspection.

Applicant states that it operates a nat- 
Pfal gas distribution system in and 
around the Village of Batesville and Car- 
hsle in Noble County, Ohio, as well as 
the Villages of TemperanceviUe and

Somerton in Belmont County, Ohio; that 
it has an adequate but limited gas sup
ply for its service area with the exception 
of the area in and around Somerton and 
that this application concerns gas sup
ply for that area only. There is no ex
isting connection between the Somerton 
area and Applicant’s other areas of op
eration. Such a connection is impracti
cal due to distance involved and limited 
supplies.

Applicant further states that the Som
erton area is presently, as in the past, 
being supplied with natural gas from 
local wells owned or leased by Applicant. 
The supply from these wells has been 
declining for some years and they are no 
longer adequate to serve existing or po
tential needs of the Somerton area. Ap
plicant states that it has been unsuc
cessful in recent attempts to increase its 
production in this area by drilling new 
wells. The most feasible method of ob
taining the additional gas supply needed 
for this area is from Ohio Fuel.

Applicant proposes to purchase Ohio 
Fuel’s line 0-26, a 6% inch line extending 
from a point on Ohio Fuel’s line 0-949, 
near Barnesville, Ohio, southerly to a 
point northwest of Somerton where the 
connection requested herein is to be lo
cated. The proposed purchase at net 
book cost and method of financing has 
been approved by the Public Utilities 
Commission of Ohio.

Applicant’s estimates of the volumes 
of gas required in the Somerton area 
which it proposes to purchase from Ohio 
Fuel are as follows:

[Vols. In Mcf]

Y ear 1957 1958 1959 1960

Peak day__________ 50 60 60 80
A nnual____________ 759' 5,092 6,469 7,647

On November 8, 1957, Ohio Fuel filed 
its answer to Applicant’s request therein, 
stating that it is willing and able and has 
sufficient capacity to deliver the first 
year peak-day requirements of Ap
plicant.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before De
cember 18, 1957.

[ s e a l ] J o s e p h  H . G u t r id e ,
Secretary.

[F. R. Doc. 57-10091; Filed, Dec. 5, 1957;
8:46 a. m.]

[Docket No. G-13729]

H u m b l e  O il  a n d  R e f in in g  Co.
ORDER FOR HEARING AND SUSPENDING 

PROPOSED CHANGES IN  RATES

N o v e m b e r  29,1957.
Humble Oil and Refining Company 

(Humble), on October 30, 1957, ten
dered for filing proposed changes in its 
presently effective rate schedules for 
sales of natural gas subject to the juris
diction of the Commission. The pro
posed changes, which constitute in-
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creased rates and charges, are contained 
in the following designated filings:

Description: Notice of changes, dated Oc
tober 23, 1957.

Purchaser: El Paso Natural Gas Company. 
Rate schedule designation: Supplement 

No. 4 to Humble’s FPC Gas Rate Schedule 
No. 28. Supplement No. 8 to Humble’s FPC 
Gas Rate Schedule No. 31. Supplement No.
3 to Humble’s FPC Gas Rate Schedule No. 
33. Supplement No. 3 to Humble’s FPC Gas 
Rate Schedule No. 45.

Effective date: January 1, 1958 (effective 
date is the effective date proposed by 
Humble).

In support of the proposed periodic 
rate increases, Humble submits its usual 
statements to the effect that the contract 
was entered into in good faith and at 
arm’s-length; the price increase provi
sion is an integral part of the contract 
which was agreed to by El Paso Natural 
Gas Company (El Paso) and thus is not 
a price increase, and the 10.5 cent rate 
is just and reasonable. In addition, 
Humble cites sales to El Paso in the area 
under other contracts which provide for 
the 10.5 cent rate.

The increased rates and charges so 
proposed have not been shown to be jus
tified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 4 to Humble’s 
FPC Gas Rate Schedule No. 28; Supple
ment No. 8 to Humble’s FPC Gas Rate 
Schedule No. 31; Supplement No. 3 to 
Humble’s FPC Gas Rate Schedule No. 
33, and Supplement No. 3 to Humble’s 
FPC Gas Rate Schedule No. 45, be sus
pended and the use thereof deferred as 
hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 4 
to Humble’s FPC Gas Rate Schedule No. 
¿28; Supplement No. 8 to Humble’s FPC 
Gas Rate Schedule No. 31; Supplement 
No. 3 to Humble’s FPC Gas Rate Sched
ule No. 33, and Supplement No. 3 to 
Humble’s FPC Gas Rate Schedule No. 45.

(B) Pending such hearing and deci
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until June 1, 1958, 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act.

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed of 
or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by sections 1.8
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and 1.37 (f) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f) ).

By the Commission (Commissioners 
Digby and Kline dissenting).

[seal] Joseph H. Gutride,
Secretary.

[P. R. Doc. 57-10092; Filed, Dec. 5, 1957; 
8:46 a. m.]

[Docket No. 0-13811]
U nion Producing Co.

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN  RATES

November 29, 1957.
Union Producing Company (Union), 

on October 31, 1957, included among 216 
rate schedules and supplements tendered 
in answer to an order of the Commission 
issued on October 3, 1957, in Docket No. 
G-10060,1 a number of proposed changes 
in its presently effective rate schedules 
for sales of natural gas subject to the 
jurisdiction of the Commission. In
cluded among the proposed changes, 
which constitute increased rates and 
charges, are the following designated 
filings:

(1) Description: Supplemental Agreement, 
dated February 28, 1956, Notice of Change, 
dated October 31, 1957. Rate schedule desig
nation: Supplements Nos. 5 and 6 to its FPC 
Gas Rate Schedule No. 78;

(2) Description: Contract, dated Septem
ber 12, 1957,* Notice of Change, dated
October 31,1957. Rate schedule designation: 
FPC Gas Rate Schedule No. 215 and Supple
ment No. 1 to FPC Gas Rate Schedule No. 
215;

(3) Description: Contract, dated Septem
ber 20, 1957,8 Notice of Change, dated
October 21,1957. Rate schedule designation: 
FPC Gas Rate^Schedule No. 216 and Supple
ment No. 1 to PRC Gas Rate Schedule No. 
216;

(4) Description: Supplemental Agreement, 
dated December 1, 1954, Notice of Change, 
dated October 31,1957. Rate schedule desig
nation: Supplements Nos. 1 and 2 to its 
FPC Gas Rate Schedule No. 92.

The purchaser in each instance is 
United Gas Pipe Line Company, which, 
like Union, is a subsidiary of United Gas 
Corporation. The rate schedules and 
supplements relate to sales of natural 
gas produced from the Greta-Tom 
O’Connor Field, Refugio County, Texas; 
Lirette Field, Terrebonne Parish, Louisi
ana; Bay Baptiste Field, Terrebonne 
Parish, Louisiana; and Maxie-Pistol 
Ridge Field, Forrest, Lamar, and Pearl 
River Counties, Mississippi, respectively.

For each of the proposed changes in 
rates, Union requests an effective date 
corresponding to the date the change was 
due under the contract. In the alterna
tive, Union requests waiver of the notice 
provisions of the Natural Gas Act and 
the Regulations thereunder to make the 
changes effective on the date of filing.

In support of the proposed increases, 
Union states that the increased revenues

1 In the Matter of Union Producing Com
pany and United Gas Pipe Line Company.

* Supersedes Union Producing Company 
FPC Gas Rate Schedule No. 85.

8 Supersedes Union Producing Company 
FPC Gas Rate Schedule No. 43.

will tend to offset its increased costs over 
the long terms of the contracts, and the 
increased revenues are necessary in what 
it calls the current inflationary trend of 
the American economy to enable Union 
to search, develop, and market natural 
gas. Union also contends that other in
dependent producers are receiving rates 
equal to or in excess of the increased 
rates proposed by it. I t appears that 
some of the rates Union refers to are 
rates received for intrastate sales or for 
new services recently initiated. In any 
event, such prices alone do not per se 
justify the proposed increased rates. 
Union Oil Company, 16 F. P. C. 100.

The increased rates and charges so 
.proposed (other than certain tax changes 
and a periodic increase hereinafter 
described) have not been shown to be 
justified, and may be unjust, unreason
able, unduly discriminatory, or prefer
ential, or otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis
sion enter upon a hearing concerning the 
lawfulness of said proposed changes, and 
that the above-designated schedules and 
supplements be suspended and the use 
thereof deferred as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing bt held up
on a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rates and charges.

(B) Pending such hearing and deci
sion thereon, Supplements Nos. 5 and 6 
to Union’s FPC Gas Rate Schedule No. 78 
(except insofar as they provide for tax 
changes due September 1, 1954, and 
September 1,1955, and for a periodic in
crease due February 15, 1956, together 
with the tax component applicable there
to) ; Union's FPC Gas Rate Schedule No. 
215 and Supplement No. 1 thereto; 
Union’s FPC Gas Rate Schedule No. 216 
and Supplement No. 1 thereto; and Sup
plements Nos. 1 and 2 to Union’s FPC 
Gas Rate Schedule No. 92 (except inso
far as they provide for a tax change due 
April 1, 1955) are hereby suspended and 
the use thereof deferred until May 1, 
1958, and until such further time as they 
are made effective in the manner pre
scribed by the Natural Gas Act.

(C) Neither the rate schedules nor 
supplements hereby suspended, nor the 
rate schedules sought to be altered there
by, shall be changed until this proceeding 
has been disposed of or until the period 
of suspension has expired, unless other
wise ordered by the Commission.

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)).

By the Commission.
[seal] '.Joseph H. Gutride,

Secretary.
[F. R. Doc. 57-10089; Filed, Dec. 5, 1957;

8:45 a. m.]

[DocketNo, G-13819]
M id w e s t  O il  C o r p .

o r d e r  f o r  h e a r in g  a n d  suspending
PROPOSED CHANGE IN  RATES

N o v e m b e r  29,1957.
Midwest Oil Corporation (Midwest) on 

November 1, 1957, tendered for filing a 
proposed change in its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing:

Description: Notice of Change, dated 
October 30, 1957.

Purchaser: Texas Eastern Transmission 
Corporation.

Rate schedule designation: Supplement 
No. 2 to Midwest’s FPC Gas Rate Schedule 
No. 13.

Effective date: December 2, 1957 (effective 
date is the first day after expiration of the 
required thirty days’ notice).

Midwest submits no support for its 
proposed two-step periodic rate increase.

The increased rate and charge so pro
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in Jhe enforcement of the provisions 
of the Natural Gas Act that the Commis
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 2 to Midwest’s 
FPC Gas Rate Schedule No. 13 be sus
pended and the use thereof deferred as 
hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 5 thereof, the Commission’s rules of 
practice and procedure, and the regula
tions under the Natural Gas Act (18 CFR 
Ch. I ) , a public hearing be held upon a 
date to be fixed by notice from the Secre
tary concerning the lawfulness of the 
proposed increased rate and charge con
tained in Supplement No. 2 to Midwest’s 
FPC Gas Rate Schedule No. 13.

(B) Pending such hearing and deci
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until May 2,1958, and until such 
further time as it is made effective in the 
manner prescribed by the Natural Gas 
^ct/

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions 
may participate as provided by §§ 1-8 and
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1-8 and
1.37 (f)).

By the Commission (Commissioners 
Digby and Kline dissenting).

[seal] Joseph H . Gutride,
Secretary.

[F. R. Dec. 67-10090; Filed, Dec. 5, 1957;
8:46 a. m.)
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[Project No. 2230]
City of S itka, Alaska 

notice of application for preliminary
PERMIT

N ovember 29, 1957.
Public notice is hereby given that ap

plication has been filed under the Fed
eral Power Act (16 U. S. C. 7912-825r) 
by City of Sitka, Alaska, for preliminary 
permit for proposed water power Project 
No. 2230 to be located on Blue Lake and 
Medvetcha River in Baranof Island, Ter
ritory of Alaska, and affecting lands of 
the United States within Tongass Na
tional Forest. The proposed project will 
consist of a concrete arch dam on Med
vetcha River about 400 feet below outlet 
of Blue Lake about 250 feet long and 200 
feet high; a tunnel about 1,200 feet long; 
a powerhouse with installed capacity of 
two 3,000-kw generators.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last day upon which protests or pe
titions may be filed is January 15, 1958. 
The application is on file with the Com
mission for public inspection.

[seal] J oseph H. G utride,
Secretary.

[F. R. Doc. 57-10093; Filed, Dec. 5, 1957;
8:46 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION
[Filé No. 1-2105]
K ingsford Co.

NOTICE OF APPLICATION TO WITHBRAW FROM 
LISTING AND REGISTRATION, AND OF 
OPPORTUNITY FOR HEARING

December 2, 1957.
In the matter of Kingsford Company, 

Common Stock, File No. 1-2105.
The above named issuer, pursuant to 

section 12 (d) of the Securities Exchange 
Act of 1934 and Rule X-12D2-1 (b) 
promulgated thereunder, has made ap
plication to withdraw the specified secu
rity from listing and registration on the 
Midwest Stock Exchange.

The reasons alleged in the application 
for withdrawing this security from list
ing and registration include the following:

At the annual meeting on October 25, 
1957, pursuant to solicitation by a proxy 
statement in respect of the manage- 
2 9fiQ S ousting proposal, 1,715,820 of the 
^69,819 outstanding common shares 
were voted, of which 1,622,478 were voted 
t?r and 11,990 against the proposal. Of 

common shareholders of ree
l'd. 994 voted for and 70 voted against 
ne proposal. None of the 47 holders of 

fp i f * o u t s t a n d i n g  convertible pre- 
rjjred shares voted against the proposal, 

ne appUcant has accordingly complied 
P ^ ih én t delisting rule of the 
Stock Exchange. The common 

i® * continues to be listed on the Amer- 
Exchange and the manage-

rii.ii- des*res to save the expenses of a 
duplicate listing.

No. 236—Part 1—57-----4

Upon receipt of a request, on or before 
December 16, 1957, from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu
rities and Exchange Commission, Wash
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com
mission on the basis of the facts stated 
in the application and other informa
tion contained in the official file of the 
Commission pertaining to the matter.

By the Commission 
[ s e a l ] Orval L. DuB ois, 

Secretary.
[F. R. Doc. 57-10102; Filed, Dec. 5, 1957; 

8:47 a. m.]

[File No. 7-1900]

Virginian R ailway Co.

NOTICE OF APPLICATION FOR UNLISTED TRAD
ING PRIVILEGES, AND OF OPPORTUNITY
FOR HEARING

D ecember 2,1957.
In the matter of application by the 

Boston Stock Exchange for unlisted 
trading privileges in Virginian Railway 
Company, Common Stock, File No. 
7-1900.

The above named stock exchange, pur
suant to section 12 (f) (2) *of the Se
curities Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange.

Upon receipt of a request, on or before 
^December 16, 1957, from any interested 

person, the Commission will determine 
Whether to set the matter down for hear
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In ad
dition, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Se
curities and Exchange Commission, 
Washington 25, D. C. If no one requests 
a hearing on this matter, this application 
will be determined by order of the Com
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com
mission pertaining to the matter.

By the Commission.
[seal] Orval L. DuB ois,

Secretary.
[F. R. Doc. 57-10101; Filed, Dec. 5, 1957;

8:47 a. m.]

[File No. 70-3644]

Louisiana P ower & Light Co. and Middle 
S outh Utilities, Inc.

NOTICE REGARDING PROPOSED ISSUE AND SALE
OF ADDITIONAL SHARES OF COMMON STOCK
BY PUBLIC-UTILITY SUBSIDIARY AND AC
QUISITION THEREOF BY PARENT COMPANY

November 29,1957.
Notice is hereby given that Middle 

South Utilities, Inc., (“Middle South”), 
a registered holding company, and its 
public-utility subsidiary, L o u i s i a n a  
Power & Light Company é“Louisiana”), 
have filed with this Commission a joint 
application-declaration pursuant to the 
Public Utility Holding Company Act of 
1935 (“act*’) and have designated sec
tions 6 (a), 7, 9 (a), 10 and 12 (f) of 
the act and Rule U-43 promulgated 
thereunder as applicable to the proposed 
transactions.

All interested persons are referred to 
the application-declaration on file in 
the office of this Commission for a state
ment of the transactions therein pro
posed, which are summarized as follows;

Louisiana proposes to issue and sell 
and Middle South proposes to acquire, 
for $6,500,000 cash, 1,800,000 additional 
shares of the authorized but unissued no 
par common stock of Louisiana. Louisi
ana also proposes to transfer $2,500,000 
from its earned surplus account to its 
common capital stock account. The pro
ceeds received from the proposed sale 
of common stock are to be used by 
Louisiana to pay part of the cost of con
struction of new facilities and for the 
extension and improvement of its pres
ent facilities.

The application-declaration states 
that no State commission and no Fed
eral commission, other than this Com
mission, has jurisdiction over the 
proposed transactions.

Notice is hereby given that any inter
ested person may, not later than Decem
ber 16, 1957, at 5:30 p.m., e. s. t., request 
in writing that a hearing be held in 
respect to such matters, stating the na
ture of his interest, the reasons for such 
request, and the issues of fact or law 
which he desires to controvert, or he may 
request that he be notified if the Com
mission orders a hearing thereon. Any 
such request should be addressed; Sec
retary, Securities and Exchange Com
mission, Washington 25, D. C. At any 
time after said date the Commission may 
grant and permit to become effective the 
application-declaration, as filed or as it 
may be hereafter amended, pursuant to 
Rule U-23 promulgated under the act, or 
the Commission may exempt the pro
posed transactions pursuant to Rules 
U-20 (a) and U-100, or take such other 
action as it may deem appropriate.

By the Commission.
[ seal] Orval L. DuBois,

Secretary.
[F. R. Doc. 57-10100; Filed, Dec. 5, 1957;

8:47 a. m.]
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DEPARTMENT OF JUSTICE 
Office of Alien Property 

G y o r g y i H a r t m a n

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as amend
ed, notice is hereby given of intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any increase or de
crease resulting from the administration 
thereof prior to return, and after ade
quate provision for taxes and conserva
tory expenses:
Claimant, Claim No., Property, and Location

Gyfirgyi Hartman, Toronto, Ontario, Can
ada, $2,576.17 in the Treasury of the United 
States.

Vesting Order No. 9352, Claim Nos. 33758 
and 33759.

Executed at Washington, D. C. Novem
ber 29,1957.

For the Attorney General.
[ s e a l ] P a u l  V . M y r o n ,

Deputy Director, 
Office of Alien Property.

IP. R. Doc. 57-10111; Filed, Dec. 5, 1957; 
8:49 a. m.]

INTERSTATE COMMERCE 
COMMISSION

F o u r t h  S e c t io n  A p p l ic a t io n s  f o r  R e l ie f  

D e c e m b e r  3, 1957.
Protests to the granting of an applica

tion must be prepared in accordance 
with Rule 40 of the general rules of prac
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the F e d e r a l  R e g is t e r .

LONG-AND-SHORT HAUL

FSA No. 34328: Chemical fertilizers 
from the southwest to the south. Filed 
by F. C. Kratzmier, Agent (SWFB No. 
B-7164), for interested rail carriers. 
Rates on dry fertilizer and fertilizer ma
terials, carloads from points in Arkansas, 
Louisiana, Missouri, New Mexico, Okla
homa, and Texas to points in southern 
territory; also Baton Rouge, New Or
leans, La., Natchez, Vicksburg, Miss., and 
Memphis, Tenn.

Grounds for relief: Short-line dis
tance formula and market competition.

Tariff: Supplement 241 to Agent 
Kratzmier’s tariff I. C. C. 4112.

RULES AND REGULATIONS

FSA No. 34329—Scrap iron and related 
articles in official territory. Filed by 
H. R. Hinsch, Agent (CTR No. 2361), for 
interested rail carriers. Rates on scrap 
iron and articles taking the same rate, 
carloads from points in central territory 
to points in. central and trunk line 
territories.

Grounds for relief: Rates constructed 
on short-line distance formula, and 
grouping.

Tariff: Agent Hinsch’s tariff I. C. C. 
No. 4807.

FSA No. 34330: Substituted service, 
motor and rail, B. & M., D. & H. and Erie. 
Filed by The Eastern Central Motor Car
riers Association, Inc., Agent (No. 72), 
for interested rail and motor carriers. 
Rates on freight loaded in highway 
trailers and transported on railroad flat 
cars between Chicago, 111., on the one 
hand, and East Cambridge, Holyoke, or 
Worcester, Mass., on the other.

Grounds for relief: Motor truck com
petition.

Tariff: Supplement 1 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, tariff I. C. C. No. 17.

FSA No. 34331: Substituted service, 
motor and rail, Pennsylvania Railroad. 
Filed by The Eastern Central Motor Car
riers Association, Inc., Agent (No. 73), 
for and on behalf of The Pennsylvania 
Railroad Company, Association Trans
port, Inc., and other interested motor 
carriers. Rates on freight loaded in 
highway trailers and transported on rail
road flat cars between Cincinnati, Ohio, 
on the one hand, and Baltimore, Md., 
Kearny, N. J., or Philadelphia, Pa., on 
the other.

Grounds for relief: Motor truck com
petition.

Tariff: Supplement 1 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, tariff I. C. C. No. 17.

FSA No. 34332: Substituted service, 
motor and rail, Erie Railroad Company. 
Filed by The Eastern Central Motor Car
riers Association, Inc., Agent (No. 74); 
for and on behalf of The Erie Railroad 
Company, Chicago Express, Inc., and 
other interested motor carriers. Rates 
on freight loaded in highway trailers and 
transported on railroad flat cars between 
Chicago, 111., or Hammond, Ind., on the 
one hand, and Jersey City, N. J., on the 
other.

Grounds for relief: Motor truck com
petition.

Tariff: Supplement 1 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, tariff I. C. C. 17.

FSA No. 34333: Substituted service, 
motor and rail, Erie and N. Y., N. H. & H. 
Filed by The Eastern Central Motor Car
riers Association, Inc., Agent (No. 75), 
for and on behalf of the Erie Railroad 
Company, and other interested rail and 
motor carriers. Rates on freight loaded 
in highway trailers and transported on 
railroad flat cars between Chicago, 111., 
or Hammond, Ind., on the one hand, and 
Boston, or Worcester, Mass., or Provi
dence, R. I., on the other.

Grounds, for relief: Motor truck com
petition.

Tariff: Supplement 1 to The Eastern 
Central Motor Carriers Association, Inc, 
Agent, tariff I. C. C. No. 17.

FSA No. 34334: Newsprint paper be
tween points in southern territory. Filed 
by O. W. South, Jr., Agent (SFA No. 
A3565), for interested rail carriers. 
Rates on newsprint paper, carloads be
tween points in Southern territory.

G r o u n d s  for relief: Short-line dis
tance formulas, grouping, maintenance 
of rates including short or relief line 
arbitraries from or to points on short or 
weak lines.

Tariff; Supplement 26 to Agent Span- 
inger’s tariff I. C. C. 1601.

FSA No. 34335: Sulphuric acid—Le- 
Moyne, Ala., to Miami, Fla. Filed by 
O. W. South, Jr., Agent (SFA No. A3566), 
for interested rail carriers. Rates on 
sulphuric acid, tank-car loads, from Le 
Moyne, Ala., to Miami, Fla.

G r o u n d s  for relief: Short-line dis
tance formula.

Tariff: Supplement 161 to Agent Span- 
inger’s tariff I. C. C. 1357.

FSA No. 34336: Caustic soda—Be
tween and from and to points in the 
south. Filed by O. W. South, J r , Agent 
(SFA No. A3570) for interested rail car
riers. Rates on liquid caustic soda, tank- 
car loads between points in southern 
territory, and between points in southern 
territory, on the one hand, and points in 
southern Illinois and Indiana, also St. 
Louis, Mo, on the other.

G r o u n d s  for relief: Short-line dis
tance formula, grouping, and short-or 
relief line arbitraries.

Tariffs: Supplement 10 to Agent 
Spaninger's tariff I. C. C. 1613 and two 
other schedules.

By the Commission.
[ s e a l ] H a r o ld  D. M cC o y ,

Secretary.
[F. R. Doc. 57-10098; Filed, Dec. 5, I957!

8:47 a. m.l
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TITLE* 8— ALIENS AND 
NATIONALITY

Chapter I— Immigration and Natural
ization Service, Department of 
Justice
Because of the numerous amendments 

which have been made in Title 8, Chap
ter I, of the Code of Federal Regulations, 
the chapter is republished in its entirety 
as set forth below as of November 27, 
1957.1

Note: This table shows sections of Title 8 
of the United States Code and correspond
ing sections of the Immigration and Nation
ality Act and of parts in Subchapters A, 
B, and C of Chapter I of Title 8 of the Code 
of Federal Regulations. Those sections of 
Title 8 of the United States Code bearing an 
asterisk do not have a corresponding part 
in Chapter I of Title 8 of the Code of Federal 
Regulations.

Sections Sections
I. & N. Act I. & N. Act

Sections and Sections and
8 USO 8 ÇFR 8 USO 8 CFR

1101* _ 1254 ____ 244
1102* 1255 245
1103* 1256 __ __ 246
1104* 1257 247
1105* . 1258 ____ 248
1106* 1259 _____ 2491151* 1260 250
1152* 1281 _ 251
1153* _ 1282 „ 2521154 19«a 253
1155 1284* 2541158 1285* 255
1157* 1286* 2561181 . 1287* 2671182 1301 * 261
1183 . 1302 262
1184 . 1303 _  2631185* 1304 2641201* 1305 2651202* 1306* 2661203 1321 * 2711204* 1322* 2731221 1323* 2731222 _ 1324 2741223 1325* 2761224* 1326* 2761225 1327* 2771226 . 132R* 2781227 . 1329* 2791228 1330 2801229 1351 *1230* 1352 2821251 1353* 2831252 1354* 2841253 1355*

22 peer>amendments 111 P- R- *>OC. 87-9886, 9518, November 28, 1957.
No. 236—Part II—57-----1

Sections Sections
I. & N. Act I. & N. Act

Sections and Sections and
8 USO 8 CFR 8 USO 8 CFR

1356* ______286 1439 ___ ______328
1357 ___ ______287 1440 ___ 329
1358* _______ 288 1441___ ______330
1859* ______289 1442 ___ ______331
1360* 290 1443 . . . . ______ 332
1361* . . . ______291 1444 ___ _____ 333
1362 ___ ______292 1445 ___ _____ 334
1401* ______ 301 1446 ___ _____ 335
1402* ________302 1447 . . . . ______336
1403* ______303 1448 ___ ______337
1404* ______304 1449 _________338
1405* .,_____  305 " 1450 ___......... 339
1406 ___ ______306 1451 ______340
1407* ______307 1452 ___ ___ __ 341
1408* . . . ---------308 1453* ________342
1409* ______309 1454 ______343
1421 ______310 1455 ___ _____ '344
1422* ______311 1456* ________845
1423 ______312 1457* . . ______ 346
1424* ............ 813 1458* ---------347
1425* ___. . .  314 1459* ______348
1426* ______315 1481* ---------349
1427 :___---------316 1482* ---------3501428 ---------817 1483*
1429 _________ 318 1484* ______3521430 ______319 1485* 95»1431* . 
1432*

______320
321 1486*

1433 ___ ______322 1487* _ .
1434 _________323 1488* ............ 356
1435 ______324 1489* ______857
1436 ---------325 1501* ______358
1437* ______326 1502* ______359
1438 ___ ---------327 1503* ________360

Subchapter A— General Provisions
Part

1 General.
- 2 Service records; fees.

3 Immigration bonds.
4 Lawful admission for permanent resi

dence: special classes; when pre
sumed.

5 Revocation of certificates, documents,
or records issued or made by admin
istrative officers.

6 Board of Immigration Appeals : appeals;
reopening and reconsideration.

7 Regional commissioners; appeals.
8 Reopening and reconsideration.
9 Authority of Commissioner, Regional

Commissioners, and Assistant Com
missioners.

10 Formal applications and petitions. 
Subchapter B— Immigration Regulations

204 Petition for immigrant status as a
minister or as a person whose services 
are heeded urgently.

205 Petition for immigrant status as rela
tive of United States citizen or lawful 
resident alien.

206 Revocation of approval of petitions.
211 Documentary requirements: immi

grants; waivers.

Part
212 Documentary requirements for nonim

migrants: admission of certain in
admissible aliens; parole.

212a Admission of certain aliens to perform 
skilled or unskilled labor.

213 Admission of aliens on giving bond or
cash deposit.

214 Admission of nonimmigrants: general. 
214a Admission of nonimmigrants: foreign

government official.
214b Admission of nonimmigrants: tempo

rary visitor for business or pleasure. 
214c Adniission of nonimmigrants: transit 

aliens.
214d Admission of nonimmigrants: crewmen. 
214e Admission of nonimmigrants: treaty 

trader.
214f Admission of nonimmigrants: students. 
214g Admission of nonimmigrants: foreign 

government representatives to inter
national organizations.

214h Admission of nonimmigrants: tempo
rary services, labor, or training.

2141 Admission of nonimmigrants: repre
sentatives of information media.

214j Admission of nonimmigrants: exchange 
aliens.

214k Admission of agricultural workers un
der special legislation.

223 Reentry permits.
231 Arrival-departure manifests and lists;

supporting documents.
232 Detention of aliens for observation and

examination.
233 Temporary removal for examination

upon arrival.
235 Inspection of aliens applying for ad

mission.
235a Preexamination of aliens within the 

United States.
236 Exclusion of aliens.
237 Deportation of excluded aliens.
238 Entry through or from foreign con

tiguous territory and adjacent 
islands.

239 Special provisions relating to aircraft:
designation of ports of entry for 
aliens arriving by civil aircraft.

241 Judicial recommendations against de
portation.

242 Proceedings to determine deportability
of aliens in the United States: ap
prehension, custody, hearing, and 
appeal.

243 Deportation of aliens in the United
States.

244 Suspension of deportation and volun
tary departure.

245 Adjustment of status of nonimmigrant
to that of a person admitted for per
manent residence.

245a Adjustment of status of non im m igrant 
to that of. a person admitted for 
permanent residence in accordance 
with the Refugee Relief Act of 1953, 
as amended.

246 Rescission of adjustment of status.
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Part
247 Adjustment of status of certain resi

dent aliens.
248 Change of nonimmigrant classification.
249 Creation of record of lawful admission

for permanent residence.
250 Removal of aliens who have fallen into

distress.
251 Arrival manifests and lists: supporting

documents.
252 Landing of alien crewmen.
253 Parole of alien crewmen.
262 Registration of aliens in the United

States.
263 Registration of aliens in the United

States: provisions governing special 
groups.

264 Registration of aliens in the United
States: forms and procedure.

265 Registration of aliens in the United
States: notices of address.

274 Aliens; bringing in and harboring.
280 Imposition and collection of fines.
232 Printing of reentry permits: forms for 

sale to public.
287 Field officers; powers and duties.
292 Enrollment and disbarment of attor

neys and representatives.
299 Immigration forms.

Subchapter C— Nationality Regulations
306 Special classes of persons who may be 

naturalized: Virgin Islanders.
310 Requisition of forms by clerks of court. 
312 Educational requirements for naturali

zation.
316 Good moral character.
316a Residence, physical presence and ab

sence.
317 Temporary absence of persons perform

ing religious duties.
318 Pending deportation proceedings.
319 Special classes of persons who may be

naturalized: spouses of United States 
citizens.

322 Special classes of persons who may be
naturalized: children of citizen 
parent.

323 Special classes of persons who may be
naturalized: children adopted by 
United States citizens.

324 Special classes of persons who may be
naturalized: women who have lost 
United States citizenship by marriage.

325 Special classes of persons who may be
naturalized: nationals but not citi
zens of the United States.

327 Special classes of persons who may be
naturalized: persons who lost United 
States citizenship through service in 
armed forces of foreign country dur
ing World War II.

328 Special classes of persons who may be
naturalized: persons with three years 
service in armed forces of the United 
States.

329 Special classes of persons who may be
naturalized: veterans of the United 
States armed forces who served dur
ing World War I or World War II.

330 Special classes of persons who may be
naturalized: seamen.

332 Preliminary investigation of applicants
for naturalization and witnesses.

332a Official forms.
332b Instruction and training in citizenship 

responsibilities: textbooks, schools, 
organizations.

332c Photographic studios.
332d Designation of employees to admin

ister oaths and take depositions.
333 Photographs.
334 Petition for naturalization.
334a Declaration of intention.
335 Preliminary examination on petitions

for naturalization.
335a Transfer, withdrawal or failure to 

prosecute petition for naturalization. 
335b Proof of qualifications for naturaliza

tion: witnesses; depositions.

Part
335c Investigations of petitioners for nat

uralization.
336 Proceedings before naturalization court.
337 Oath of allegiance.
338 Certificate of naturalization.
339 Functions and duties of clerks of nat

uralization courts.
340 Revocation of naturalization.
341 Certificates of citizenship.
343 Certificate of naturalization or repa

triation; persons who resumed citi
zenship under section 323 of the 
Nationality Act of 1940, as amended, 
or section 4 of the Act of June 29, 
1906.

343a Naturalization and citizenship papers 
lost, mutilated, or destroyed; new 
certificate in changed name; certified 
copy of repatriation proceedings.

343b Special certificate of naturalization 
for recognition by a foreign state. 

343c Certifications from records.
344 Fees collected by clerks of court.
344a Copies of and information from

records.
402a Special classes of persons who may be 

naturalized: aliens enlisted in the 
United States Armed Forces under 
the Act of June 30, 1950, as amended 
by Section 402 (e) of the Immigra
tion and Nationality Act.

499 Nationality forms.

Subchapter A— General Provisions
P a r t  1— G e n e r a l  .

Sec.
1.1 Definitions.
1.2 Prior regulations.

Authority : §§1.1 and 1.2 issued under sec. 
103, 66 Stat. 173; 8 U. S. C. 1103. Interpret or 
apply secs. 101, 332, 66 Stat. 166, 252; 8 U. S. C.' 
1101,1443.

§ 1.1 Definitions—(a) Terms used in 
this chapter. (1) The terms defined in 
section 101 of the Immigration and Na
tionality Act have the same meanings 
ascribed to them in that section and as 
supplemented, explained, and further 
defined in this chapter.

(2) The term “act” meaps the “Im
migration and Nationality Act” (66 Stat. 
163).

(3) The term “attorney” means a per
son licensed to practice law in the Fed
eral, State, territorial, or insular courts.

(4) Unless the context otherwise re
quires, the term “case” means any pro
ceeding arising under the immigration 
laws, Executive orders and Presidential 
proclamations, except that for the pur
poses of Part 292 of this chapter, a pro
ceeding under Part 332 of this chapter 
shall not be regarded as a case.

(5) The term “Central Office” means 
the headquarters office of the Service 
at Washington, D. C.

(6) The term “day" when computing 
the period of time for taking any action 
provided in this chapter, including the 
taking of an appeal, shall include Sun
days and legal holidays, except that when 
the last day of the period so computed 
falls on a Sunday or legal holiday, the 
period shall run until the end of the next 
day which is neither a Sunday nor a 
legal holiday.

(7) The term “region” or “immigra
tion region” when used, in a geographical 
sense means that portion of the territory 
of the United States comprising each of 
the various major subdivisions of the 
Service defined and delineated in the 
statement of organization of the Service.

(8) The term “regional commis
sioner” means:

(i) The officer duly appointed to the 
titular position as the Service officer in 
charge of a region whose appointment 
has not terminated, or

(ii) The officer or employee of the 
Service who has been designated to act 
as regional commissioner in the absence 
of the regional commissioner.

(9) The term “district” or "immigra
tion district” when used in a geographi
cal sense means that portion of the 
territory of the United States comprising 
each of the various major subdivisions 
of the Service defined and delineated in 
the statement of organization of the 
Service.

(10) The term “district director”
means:

(i) The officer duly appointed to the 
titular position as the Service officer in 
charge of a district whose appointment 
has not terminated, or

(ii) The officer or employee of the 
Service who has been designated to act 
as district director in the absence of the 
district director.

(11) The term “immigration* officer” 
means:

(i) Any officer or employee of the 
Service who on December 24, 1952, was 
serving under an appointment thereto
fore made to the position of immigrant 
inspector, patrol inspector, detention 
officer, investigator, or naturalization 
examiner, or any other officer of the 
Service of a higher grade whose appoint
ment has not terminated, or who here
after is appointed to such position; and

(ii) Any persons designated by the 
Commissioner to perform the duties and 
exercise the powers of an immigration 
officer as set forth in the Immigration 
and Nationality Act.

(12) The term “officer in charge’ 
means the Service Officer in charge of a 
suboffice.

(13) The term “practice” means the 
act of an attorney or representative in 
appearing in any case, either in person 
or through the filing of a brief or other 
document, paper, application or petition 
on behalf of a client before an officer 
of the Service or the Board.

(14) The term “representative” means 
a person representing a religious, char
itable, social service or similar organiza
tion established in the United States and 
recognized as such by the Board, or a 
person described in § 292.1 (b) (2) and
(3) of this chapter.

(15) The term “suboffice” means any 
office or facility specifically designated as 
such in the statement of organization of 
the Service.

(b) Terms used in Subchapter B oj 
this chapter. (1) The terms— 
“arriving at ports of the United States 
as used in sections 232, 234, and 235 of 
the Immigration and Nationality Act; 
and
“arrival at a port of the United States 
as used in, section 233 of the immigra
tion and Nationality Act; and 
“arrival in a port of the United States 
as used in section 253 of the im m igration  
and Nationality Act, 
mean any coming to any port of the 
United States from a foreign port °r
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place, from an outlying possession of the 
United States, or from Hawaii, Alaska, 
Guam, Puerto Rico, or the Virgin Islands 
of the United States, except:

(1) That any person (including a 
crewman) coming to a  port in the United 
States from a  foreign port or place, from 
an outlying * possession of the United 
States, or from Hawaii, Alaska, Guam, 
Puerto Rico, and the Virgin Islands of 
the United States, by vessel or air
craft, whose examination under sections 
234 and 235 of the Immigration and 
Nationality Act is not completed at the 
first port of call in the United States of 
such vessel or aircraft shall be con
sidered as coming from a foreign port or 
place, an outlying possession of the 
United States, or from Hawaii, Alaska, 
Guam, Puerto Rico, and the Virgin 
Islands of the United States at each 
subsequent port of call in the United 
States of such vessel or aircraft until 
such examination is completed;

(ii) That any person (including a 
crewman) passing through the Canal 
Zone on board a  vessel which does not 
enter and clear at any port in the Canal 
Zone for a purpose other than to transit 
the Zone, to refuel, or to land passengers 
for medical treatment, shall not be re
garded as coming from a  foreign port 
or place solely by reason of such passage 
through the Canal Zone.

(2) The terms—
"arriving in the United States” as used 
In section 256 of the Immigration and 
Nationality Act; and
“bringing an alien to, or providing a 
means for an alien to come to, the United 
States” as used in section 271 of. the 
immigration and Nationality Act; and
“bring to the United States” as used in 
section 272 of the Immigration and Na
tionality Act,
niean any coming from a foreign port 
or place, from an outlying possession of 
the United States, or from Hawaii, 
Alaska, Guam, Puerto Rico, or the Virgin 
Islands of the United States to or into 
the United States or the territorial wa
ters or overlying airspace thereof, ex
cept:

ii) That any person (Including a 
crewman) coming to the TJnited States 
from a foreign port or place, from an 
outlying possession of the United States, 
or from Hawaii, Alaska, Guam, Puerto 
i?co, and the Virgin Islands of the 
united States, by vessel or aircraft, 
Tn!?oe examination under sections 234 
»nd 235 of the Immigration and Nation- 
!~ty Act is not completed a t the first 
Port of call in the United States of such 

or aircraft shall be considered as 
*rom a foreign Port or place, an 

outlying possession of the United States, 
p ,Irorn Hawaii, Alaska, Guam, Puerto 
T7|.c.?’ and the Virgin Islands of the 
„ 7:70 States at each subsequent port of 
air1 United States of such vessel or 
Pleted* suck examination is com-

crpl? That any Person (including a 
Znjvman) Posing through the Canal 
enf e 011 board a vessel which does not 
ZnrfJ clear at any port in the Canal 
sit tv, » a Purpose other than to trans- 

t«e Zone, to refuel, or to land passen

gers for medical treatment, shall not be 
regarded as coming from a foreign port 
or place solely by reason of such passage 
through the Canal Zone.

(3) The terms—
“arrival of any person by water or by 
air at any port within the United States 
from any place outside the United 
States” as used in section 231 of the 
Immigration and Nationality Act; and
“bring to the United States from any 
place outside thereof” as used in section 
273 (a) of the Immigration and Nation-* 
ality Act,
mean any coming from a foreign port 
or place or from an outlying possession 
of the United States to any port of the 
United States, except:

(i) That any person (including a 
crewman) coming from a foreign port 
or place or from an outlying possession 
of the United States to a port in the 
United States, by vessel or aircraft, 
whose examination under sections 234 
and 235 of the Immigration and Nation
ality Act is not completed a t the first 
port of call in the United States of such 
vessel or aircraft shall be considered as 
coming from a foreign port or place or 
from an outlying possession of the 
United States at each subsequent port of 
call in the United States of such vessel 
or aircraft until such examination is 
completed;

(ii) That any person (including a 
crewman) passing through the Canal 
Zone on board a vessel which does not 
enter and clear a t any port in the Canal 
Zone for a purpose other than to transit 
the Zone, to refuel, or to land passengers 
for medical treatment, shall not be re
garded as coming from a foreign port or 
place solely by reason of such passage 
through the Canal Zone;

(iii) Solely for the purposes of section 
231 of the Immigration and Nationality 
Act, if it is established to the satisfaction 
of the district director having adminis
trative jurisdiction over the place of ar
rival that the coming of any vessel or 
aircraft to a port of the United States 
was wholly involuntary, not intended, or 
not reasonably to be expected, no person 
on board such vessel or aircraft shall be 
regarded as arriving from any place out
side the United States.

(4) The terms—
“arrival of any vessel or aircraft in the 
United States from any place outside the 
United States” as used in section 251 of 
the Immigration and Nationality Act; 
and
“arriving in the United States from any 
place outside thereof” as used in section 
254 of the Immigration and Nationality 
Act; and
“arriving at the United States from any 
place outside thereof” as used in section 
273 (d) of the Immigration and Na
tionality Act,
mean any coming from a foreign port 
or place or from an outlying possession 
of the United States to or into the 
United States or the territorial waters 
or overlying airspace thereof, except:

(i) That if the examination under 
sections 234 and 235 of the Immigration

and Nationality Act of any person (in
cluding a crewman) on board such vessel 
or aircraft is not completed a t the first 
port of call in the United States of such 
vessel or aircraft, the vessel or aircraft 
shall be regarded as coming from a 
foreign port or place, or an outlying pos
session of the United States, a t each 
subsequent port of call in the United 
States of such vessel or aircraft until 
such examination is completed;

(ii) That a vessel not otherwise within 
this definition shall not be regarded as 
falling within the terms thereof solely by 
reason of passage through the Canal 
Zone: Provided, That if in connection 
with such passage any vessel enters and 
clears at any port in the Zone for a pur
pose other than to transit the Zone, to 
refuel, or to land passengers for medical 
treatment, it shall be regarded as arriv
ing in the United States from a place 
outside thereof;

(iii) Solely for the purposes of section 
251 (a) of the Immigration and Nation
ality Act, with respect to any coming 
which is established to the satisfaction 
of the district director having adminis
trative judisdiction over the place of ar
rival to have been wholly involuntary, 
not reasonably to be expected, or not 
intended;

(5) The term “beneficiary” means an 
alien in whose behalf a petition is filed 
under section 204, 205 or 214 (c) of the 
Immigration and Nationality Act.

(6) The term “Board” means the 
Board of Immigration Appeals.

(7) The term “continental United 
States” means the 48 States and the 
District of Columbia. '

(8) Except as otherwise provided in 
§§ 214a. 1 and 214g.l of this chapter, the 
term “immediate family” means a close 
alien relative by blood or by marriage 
who is regularly residing in the house
hold of the person in whose family 
membership is alleged.

(9) The term “passport” :
(i) When used with reference to the 

documentation of immigrant aliens, 
means a document defined in section 
101 (a) (30) of the Immigration and 
Nationality Act which is uncondition
ally valid for the bearer’s entry into a 
foreign country at least 60 days beyond 
the expiration date of his immigrant 
visa.

(ii) When used with reference to the 
documentation of a nonimmigrant alien, 
means a document defined in section 101 
(a) (30) of the Immigration and Nation
ality Act, which document is valid for 
a minimum period of 6 months from the 
date of thè expiration of the initial period 
of the bearer’s admission or con
templated initial period of stay author
izing the bearer to return to the country 
from which he came or to proceed to 
and enter some other country during 
such period, except that in the case of a 
nonimmigrant who is applying for ad
mission as a member of any of the classes 
described in section 102 of the Immigra
tion and Nationality Act, the period of 
such validity shall not be required to ex
tend beyond the date of the application 
of such nonimmigrant for admission to 
the United States if he is admitted in 
that status.
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(10) The term "permit to enter” in

cludes an Immigrant Visa, Nonimmi
grant Visa, Border Crossing Identifica
tion Card and a Reentry Permit, but does 
not include a Passport.

(11) The term "special inquiry officer” 
means any immigration officer who has 
been designated and appointed a special 
inquiry officer in accordance with the 
provisions of $ 9.1 (b) of this chapter 
and who has a certificate of designation 
and appointment issued (aider that sec
tion.

(12) The term “western hemisphere” 
means North, Central, and South Amer
ica and the islands immediately adjacent 
thereto including the places named in 
section 101 (b) (5) of the Immigration 
and Nationality Act.

(13) The term “American Indians 
born in Canada”, as Used in section 289 
of the Immigration and Nationality Act, 
means persons who possess at least fifty 
per centum of blood of the American 
Indian race. It does not include per
sons of less than fifty per centum of 
blood of the American Indian race who 
are the spouses or children of such In
dians or whose membership in Indian 
tribes or families is created by adoption.

(14) The term "pay off or discharge”, 
as used in section 256 of the Immigration 
and Nationality Act, means the signing 
off the articles of a crewman or the ter
mination in any manner of his service 
and presence on board the vessel or 
aircraft on which he arrived in the 
United States. *

(c) Terms used in section 101 (a) (30) 
of the Immigration and Nationality Act.
(1) The term "competent authority” 
means an official duly authorized by the 
national governments of his own or some 
other country to issue passports or to 
authenticate other documents which are 
cognizable as passports.

(d) Terms used in Chapter 7 of Title II 
of the Immigration and Nationality Act 
and Parts 262 to 266 inclusive of this 
chapter. (1) The term "alien” includes, 
but is not limited to, any person who, 
because of doubt as to the applicability 
of the registration requirement, applies 
for registration or is registered as a mat
ter of precaution, and any person who is 
registered upon the application of an
other person acting in his behalf under 
the provisions of Chapter 7 of Title II of 
the Immigration and Nationality Act.

(2) The term “registration” or "regis
ter” or “registered” includes fingerprint
ing in the case of aliens 14 years of age 
or over.

(3) The term “alien registration re
ceipt card” means any card, certificate 
or document issued to an alien pursuant 
to the registration requirements of chap
ter 7 of Title n  of the Immigration and 
Nationality Act or Title III of the Alien 
Registration Act, 1940.

§ 1.2 Prior regulations. Regulations 
under Chapter I of this title, which were 
in effect on the effective date of the pro
mulgation of these regulations, shall 
continue to be effective insofar as may be 
applicable and necessary under the pro
visions of section 405 of the Im m igration  
and Nationality Act and, as to the con
trol of the departure of persons, under 
the act of May 22, 1918, as amended and

extended by section 1 (a) (30) of Public 
Law 450, 82d Congress.

P art 2—S ervice R ecords: P ees

Sec.
2.1 Authority of officers to release informa

tion and to certify records.
2.2 Certification of nonexistence of record.
2.3 Remittance of fees.
2.4 Copies of Service records and informa

tion; fees.
2.5 Fees for service, documents, papers, and

records, not specified in the Immigra
tion and Nationality Act.

Authority: §§2.1 to 2.5 issued under sec. 
501, 65 Stat. 290, sec. 103, 66 Stat. 173; 5 
U. S. C. 140, 8 U. S. C. 1103 Interpret or 
apply secs. 281, 332, 343, 344, 405, 66 Stat. 
230, 252, 263, 266, 280; 8 U. S. C. 1351, 1443, 
1454, 1455,1101 note.

§ 2.1 Authority of officers to release 
information and to certify records. The 
Commissioner, the General Counsel of 
the Service, Regional Commissioners, 
District Directors, or such other officers 
of the Service as may be designated by 
the Commissioner, upon application, may 
furnish to any person entitled thereto, 
copies of immigration and naturalization 
records, or information therefrom, and 
may certify that any official file, docu
ment, or record in the custody or control 
of the Service is a true file, document, or 
record, or that a copy of such file, docu
ment or record is a true copy.

§ 2.2 Certification of nonexistence of 
record. The chief of the Records Ad
ministration and Information Branch of 
the Central Office may certify the non
existence in the records of the Service of 
an official file, document, or record per
taining to a specified person or subject.

„§ 2.3 Remittance of fees—(a) When 
submitted. Except as otherwise provided 
in § 2.5, fees shall be submitted with any 
formal application or petition prescribed 
in this chapter and shall be in the 
amount prescribed by the act or other 
applicable statute or regulation. When 
any discretionary relief in exclusion 
or deportation proceedings is granted 
absent an application and fee therefor, 
the district director having administra
tive jurisdiction over the place where 
the original proceeding was conducted 
shall require the filing of the application 
and the payment of the fee. All remit
tances shall be accepted subject to col
lection. A receipt issued by a Service 
officer for any such remittance shall not 
be binding if the remittance is found un
collectible. Such fees shall not be ac
cepted in the form of postage stamps.

(b) Payee. Remittances shall be made 
payable to the ‘ ‘Immigration'and Nat
uralization Service, Department of Jus
tice,” except that in the case of appli
cants residing in the Virgin Islands of 
the United States, the remittances shall 
be made payable to the “Commissioner 
of Finance of the Virgin Islands,” and 
except that in the case of applicants 
residing in Guam, the remittances shall 
be made payable to the “Treasurer, 
Guam.” The address of the payee shall 
not be included in that part of the form 
of remittance intended solely for the 
designation of the payee. Whenever it 
shall be necessary to indicate on a form

of remittance the place at which the re
mittance is collectible or payable, there 
shall be used the name of the city or town 
and the State in which is located the 
Service office to which the application 
is to be sent.

§ 2.4 Copies of Service records and in
formation: fees. Except as otherwise 
provided by law or regulations, there 
shall be paid in advance for furnishing 
any person or agency (other than an offi
cer or agency of the United States or 
of any State or any subdivision thereof 
for official use in connection with the 
official duties of such officers or agencies) 
copies, certified or uncertified, of any 
part of, or information from, the records 
of the Service, a fee of 25 cents per folio 
of one hundred words or fraction there
of, with a minimum fee of 50 cents for 
any such service. Whenever it is desired 
that a copy of a document or written in
formation from the records be officially 
certified under seal, an additional fee of 
$1.00 is required.

§ 2.5 Fees for service, documents, pa
pers, and records not specified in the 
Immigration and Nationality Act. In 
addition to the fees enumerated in sec
tions 281 and 344 of the Immigration and 
Nationality Act, the following fees and 
charges are prescribed:

For filing application for United 
States citizen border crossing identi
fication card______________________ $5.00

For filing application for the bene
fits of section 316 (b) or 317 of the
Immigration and Nationality Act-----10.00

For filing an appeal from, or a mo
tion to reopen or reconsider, a deci
sion in an exclusion or deportation 
proceeding. (The minimum fee of $25 
shall be charged whenever such an 
appeal or motion is filed by or on be
half of two or more aliens and all of 
such aliens are covered by one deci
sion.)_____________________________25.00

For filing an appeal from, or a mo
tion to reopen or reconsider, any deci- ' 
sion under the immigration laws, 
except from a decision in an exclusion 
or deportation proceeding. (The mini
mum fee of $10 shall be charged when
ever such an appeal or motion is filed 
by or on behalf of two or more aliens 
and all of such aliens are covered by
one decision.)______________________10.00

For filing application for Alien Reg
istration Receipt Card in lieu of one 
lost, mutilated, or destroyed, or in 
changed name, or in lieu of form other
than 1-151______________________ — 600

For filing application for approval
of a school_______ _________________25.00

For filing application for permission 
to reapply in the case of excluded or 
deported aliens, aliens who have fallen 
into distress and have been removed, 
aliens who have been removed as alien 
enemies, or aliens who have been re
moved at Government expense in lieu
of deportation____________________- 00

For filing application for discretion
ary relief under section 212 (c) of the
Immigration and Nationality Act-----25. w

For filing application for discretion
ary relief under section 212 (d) (3) of 
the Immigration and Nationality Act, 
except in emergency cases or where the 
granting of the application is in the 
interest of the United States Govern- ^

For filing application for Alien La
borer’s Permit in lieu of one lost, ^  
mutilated, or destroyed-----------------
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For filing application for waiver of 

passport or visa of an individual alien 
prior to or at the time he applies for 
temporary admission to the United 
States. (This fee shail not be applica
ble to an admissible alien who is offi
cially engaged in activities in connec
tion with any multipartite treaty or
ganization of which the United States 
is signatory, or who is a member of the 
armed forces of any foreign govern
ment, or who is seeking admission 
under section 101 (a) (15) (A) or (G)
of the act)__________ - _________ ___ * $10. 00

For filing application for waiver of 
visa of an individual alien at the time 
he applies for admission to the United 
States as a returning resident—__ __110. 00

For a search of an arrival record in 
case information is for personal benefit 3.00 

For annual subscription for “Passen
ger Travel Reports via Sea and Air”_10.00

For an annual table on “Passenger
Travel Reports via Sea and Air”____ _ . 20

For set o f six annual tables on “Pas
senger Travel Reports via Sea and
Air”---------- --------------------------------- l. 00

For filing application for waiver of 
grounds for exclusion contained in 
section 212 (a) (14) of the Immigra
tion and Nationality Act__ ______ T_ 10.00
. For special statistical tabulations a 
charge will be made to cover the cost 
of the work involved.

For filing application for stay of de
portation under 5 243.3 (b) of this 
chapter, except when made concur
rently with a motion to reopen or re
consider a decision in a deportation
proceeding______ ________ __ ____ „  25. 00

For filing application for waiver of 
passport of an individual alien prior 
to or at the time he applies for admis
sion to the United States for perma- ,
nent residence_______ ________ ;____ 1 io. 00

For filing application for preexam
ination. (The fee and application 
shall not be required of an alien who 
has filed an application for adjust
ment of status under section 4 of.the 
Displaced Persons Act of 1948, as 
amended, or section 6 of the Refugee 
Relief Act of 1953, as amended; for sus
pension of deportation; a previous ap
plication for preexamination, or an 
application for adjustment of status
under section 245 or 248 or for creation 
of a record of admission for permanent 
residence under section 249 of the Tm-
migration and Nationality Act.)__.__ 25. 00

For filing an application for certifi
cate of citizenship by claimant under 
section 309 (c) of the act_________ _ 5. 00

‘Plus communication costs.

Part 3—Immigration B onds

*immigration "bonds—(a) Ac
ceptable sureties. In cases other than 
«Rose in which cash is deposited pursu- 

213 of this chapter, the foU 
^  shall be the only, acceptable 
ureties on a bond furnished in connec- 
ion with the administration of the Im- 

““CTation and Nationality Act:
A company holding a certificate 

om the Secretary of the Treasury un- 
.fs®ctions 6 to 13 of title 6 of the 
tted States Code as an acceptable

surety on Federal bonds;
A surety who deposits United 

rl„„ 5 bonds or notes which are of the 
of £  b r i b e d  in section 15 of title 6 
^^sU nifed . States Code and Treasury 
th iz itrnent regulations issued pursuant 

reto and which are not redeemable

within one year from the date on which 
they are offered for deposit; or

(3) Sureties, who shall be two in num
ber, each of whom shall justify sepa
rately in real property which is not 
exempted from levy and sale upon exe
cution and which is actually valued, over 
and abôve all encumbrances, a t double 
the amount Of the bond, and each of 
whom shall, in addition to making such 
justification, satisfactorily establish to 
the immigration officer authorized to ap
prove the bond that his net worth, over 
and above all obligations and liabilities 
of any kind, secured or unsecured, is 
equal to double the amount of the bond.

(b) Approval; extension agreements; 
consent of surety; collateral “security. 
Regardless of the section of law or regu
lations under which a bond is required, 
district directors are authorized, either 
directly or through officers or employees 
designated by them, to approve bonds 
which are prepared oh a form approved 
by the Commissioner. Such officers are 
also authorized to approve formal agree
ments by. which a surety consents to an 
extension of his liability on any such 
bond and to approve any power of a t
torney executed on Form 1-312 or Form 
1-313 which purports to authorize the 
delivery after its release of collateral 
deposited to secure the performance of 
any such bond to some person or con
cern other than the depositor thereof. 
Unless otherwise specifically provided 
in this chapter or by the Commissioner 
in any case or class of cases, bonds 
prepared on forms approved by the 
Commissioner, all agreements of exten
sion of liability relating thereto, and 
all powers of attorney for delivery of 
collateral security deposited in connec
tion therewith shall be retained at the 
office of the Service where approved. 
Bonds prepared on any form other than 
one approved by the Commissioner, 
agreements of extension of liability re
lating thereto, and any powers of attor
ney to receive back collateral deposited 
in connection therewith, shall be sub
mitted to the regional commissioner for 
approval. Regardless of the form on 
which the bond is prepared, any power 
of attorney not executed on Form 1-312 
or Form 1-313, purporting to authorize 
the delivery after its release of any 
deposit of collateral security to some per
son or concern other than the depositor 
thereof, shall be forwarded, together 
with the bond and all appurtenant docu
ments, to the regional commissioner for 
approval. In the same manner, all re
quests for delivery of collateral security 
to a person other than the depositor or 
his approved attorney in fact shall be 
forwarded to the regional commissioner 
for approval, except that a request for 
delivery of collateral security to a duly 
appointed and undischarged administra
tor or executor of the estate of a deceased 
depositor shall be forwarded to the dis
trict director for approval.

(c) Violation of conditions; cancella
tion. (1) Whenever it shall appear that 
a condition of a bond executed in con
nection with the administration of the 
immigration laws may have Tieen vio
lated, or when a request for release from

liability is received from an obligor, the 
bond, all appurtenant documents, and a 
full report of the circumstances shall be 
forwarded to the district director having 
administrative jurisdiction over the of
fice where the bond is retained for de
cision as to whether the conditions of the 
bond have been met so that it may be 
cancelled, or whether any condition of 
the bond has been violated so that liabil
ity thereunder should be enforced, or 
whether the circumstances are such that 
the bond should be continued in effect. 
If the obligors are adversely affected by 
the decision of the district director, they 
shall be notified by him in writing on 
Form 1-323 of his decision. No appeal 
shall lie from the decision of the district 
director.

(2) If all the conditions of a bond ex
ecuted in connection with the adminis
tration of the immigration laws have 
been complied with and the obligation 
has thereby been discharged by its own 
terms, the district director shall so no
tify the obligors on Form 1-391. Similar 
notice may be given if all the conditions 
of the bond have been complied with and
(i) the alien has departed from the 
United States or, being the sole obligor 
on the bond or holding an approved 
power of attorney from the obligor, is 
about to depart from the United States,
(ii) the alien has died, (iii) the alien has 
been naturalized as a citizen of the 
United States, (iv) a new bond has been 
furnished to replace the existing bond, or 
(v) in the case of a delivery bond, the 
warrant of arrest or deportation has 
been cancelled, or the alien’s application 
for suspension of deportation has been 
approved, or the alien has been impris
oned, or inducted into the armed forces 
of the United States.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

P art 4—Lawful Admission for Perma
nent R esidence: S pecial Classes; 
W hen P resumed

Sec.
4.1 Chinese person; definition.
4.2 Presumption of lawful admission.
4.3 Applicability of travel restrictions im

posed by section 212 (d) (7) of the 
Immigration and Nationality Act.

Authority: §§ 4.1 to 4.3 issued under sec. 
103, 66 Stat. 173; 8 U. S. C. 1103. Interpret 
or apply secs, lp i, 212, 66 Stat. 166, 182; 
8 U. S. C. 1101, 1182.

§ 4.1 Chinese person; definition. For 
the purposes of this part an alien who is 
of as much as one-half Chinese blood 
and is not of as much as one-half blood 
of a race or races which were ineligible 
for naturalization under section 303 of 
the Nationality Act of 1940, as amended, 
shall be regarded as a Chinese person.

§ 4.2 Presumption of lawful admis
sion. An alien of any of the following- 
described classes shall be presumed to 
have been lawfully admitted for perma
nent residence within the meaning of the 
Immigration and Nationality Act (even 
though no record of his admission can be 
found, except as otherwise provided in 
this part) unless the alien abandoned his 
status as a lawful permanent resident, or
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lost such status by operation of law, a t 
any time subsequent to such admission:

(a) Aliens who entered prior to June 
30, 1906. An alien who establishes that 
he entered the United States prior to 
June 30, 1906.

(b) Aliens who entered across land 
borders of the United States. An alien 
who establishes that, while a citizen of 
Canada or Newfoundland, he entered the 
United States across the Canadian bor
der prior to October 1,1906, and an alien 
who establishes that while a citizen of 
Mexico he entered the United States 
across the Mexican border prior to July 
1, 1908.

(b-1) Aliens who entered at the port 
of Presidio, Texas, prior to October 21, 
1918. An alien who establishes that, 
while a citizen of Mexico, he entered the 
United States at the port of Presidio, 
Texas, prior to October 21,1918.

(c) Aliens preexamined in Canada 
prior to July 1, 1924. An alien in whose 
case no record exists of his actual ad
mission to the United States but who 
establishes that he gained admission to 
the United States prior to July 1, 1924 
pursuant to preexamination at a United 
States immigration station in Canada 
and that a record of such preexamina
tion exists.

(d) Aliens who entered the Virgin 
Islands. An alien who establishes that 
he entered the Virgin Islands of the 
United States prior to July 1, 1938, even 
though a record of his admission as a 
non-immigrant under the Immigration 
Act of 1924, prior to July 1, 1938, exists.

(e) Aliens within the Asiatic barred 
zone. An alien who establishes that he 
is of a race indigenous to, and a native 
of a country within, the Asiatic zone 
defined in section 3 of the act of Febru
ary 5, 1917, as amended, that he was a 
member of a class of aliens exempted 
from exclusion by the provisions of the 
said section, and that he entered the 
United States prior to July 1, 1924, pro
vided that a record of such entry exists.

(f) Chinese persons. (1) A Chinese 
person in whose case there exists a 
record of his admission to the United 
States prior to July 1, 1924, under the 
provisions of the laws, orders, rules or 
regulations applicable to Chinese and 
who establishes that at the time of his 
admission he was a member of one or 
more of the following-described classes:

Merchants.
Teachers.
Students.
Sons or daughters under 21 years of age 

and wives, accompanying or following to 
join su'ch merchants, teachers, and students.

Travelers for curiosity or pleasure.
Accompanying sons or daughters under 

21 years of age and accompanying wives of 
such travelers.

Wives of United States citizens.
Returning laborers.
Persons admitted as United States citizens 

under section 1993 of the Revised Statutes 
of the United States, as amended, but who 
were admitted in error for the reason that 
their fathers had not resided in the United 
States prior to their birth.

(2) A Chinese person in whose case 
there exists a record of his admission to 
the United States as a member of one of 
the following classes, and who estab

lishes that he was, a t the time of his ad
mission, a member thereof:

Aliens readmitted between July 1,1924, and 
December 16, 1943, inclusive, as returning 
Chinese laborers who acquired lawful. per
manent residence prior to July 1, 1924.

Persons admitted between July 1, 1924 and 
June 6, 1927, inclusive, as United States 
citizens under section 1993 of the Revised 
Statutes of the United States, but who were 
admitted in error for the reason that their 
fathers had not resided in the United States 
prior to their birth.

Aliens admitted at any time after June 30, 
1924, under subsections (b) or (d) of section 
4 of the Immigration Act of 1924.

Alien wives admitted between June 13, 
1930, and December 16, 1943, inclusive, and 
after August 9, 1946, under subsection (a) 
of section 4 of the Immigration Act of 1924.

Aliens admitted on or after December 17, 
1943, under subsection (f) of section 4 of the 
Immigration Act of 1924.

Aliens admitted on or after December 17, 
1943, under section 317 (c) of the Nationality 
Act of 1940, as amended.

Aliens admitted on or after December 17, 
1943, as preference or non-perference quota 
immigrants pursuant to section 2 of the act 
of that date.

Aliens admitted between July 1, 1924, and 
December 23, 1952, both dates inclusive, as 
the wives or minor sons or daughters of 
treaty merchants, admitted before July 1, 
1924.

(g) Citizens of the Philippine Is
lands—(1) Who entered United States 
before May 1,1934. An alien who estab
lishes that he entered the United States 
prior to May 1,1934, and that he was on 
the date of such entry a citizen of the 
Philippine Islands: Provided, That, for 
the purpose of petitioning for natural
ization under Title in  of the Immigra
tion and Nationality Act, such alien shall 
not be regarded as having been lawfully 
admitted to the United States for per
manent residence unless he was a citizen 
of the Commonwealth of the Philippines 
on July 2, 1946.

(2) Who entered Hawaii between May 
1, 1934 and July 3, 1946. An alien who 
establishes that he entered Hawaii be
tween May 1, 1934 and July 3, 1946, in
clusive, under the provisions of the last 
sentence of section 8 (a) (1) of the act of 
March 24,1934, as amended, that he was 
on the date of such entry a citizen of the 
Philippine Islands, and that a record of 
such entry exists.

(3) Travel restrictions. Notwith
standing the provision of this paragraph, 
an alien of the class described in sub- 
paragraph (2) of this paragraph, and an 
alien of the class described in subpara
graph (1) of this paragraph who entered 
the United States a t Hawaii prior to 
May 1,1934, shall be subject to the travel 
restriction imposed by the proviso to sec
tion 212 (d) (7) of the Immigration and 
Nationality Act.

(h) Aliens temporarily admitted to 
the United States. Aliens in any of the 
following-described classes, who on their 
admission expressed an intention to re
main in the United States temporarily 
or to pass in transit through the United 
States, of whose admission a record 
exists, but who remained in the United 
States:

(1) Aliens admitted prior to June 3, 
1921, except aliens admitted temporarily 
under the 9th proviso to section 3 of the

Immigration Act of 1917, aliens admit
ted as accredited officials of foreign gov
ernments, their suites, families, or guests, 
and seamen admitted in pursuit of their 
calling.

(2) Aliens admitted under the act of 
May 19, 1921, as amended, who were 
admissible for permanent residence 
under that act notwithstanding the 
quota limitations thereof.

(3) An accompanying wife or unmar
ried son or daughter under 21 years of 
age of an alien admitted under the act 
of May 19, 1921, as amended, who was 
admissible for permanent residence 
under that act notwithstanding the 
quota limitations thereof.

(4) Aliens admitted under the act of 
May 19, 1921, as amended, who were 
charged under that act to the proper 
quota at time of their admission or sub
sequently and who remained so charged.

(i) Citizens of the Trust Territory of 
the Pacific Islands who entered Guam 
prior to December 24, 1952. An alien 
who establishes that while a citizen of 
the Trust Territory of the Pacific Islands 
he entered Guam prior to December 24, 
1952, by records, such as Service records 
subsequent to June 15, 1952, records of 
the Guamanian Immigration Service,
records of the Navy or Air Force, or 
records of contractors of those agencies, 
and was residing in Guam on that date.

(j) Aliens admitted to Guam. (1) An 
alien who establishes that he was admit
ted to Guam prior to December 24,1952, 
by records, such as Service records sub
sequent to June 15, 1952, records of the 
Guamanian Immigration Service, records 
of the Navy or Air Force, or records of 
contractors of those agencies; that he 
was not excludable under 'the act of 
February 5, 1917, as amended; and that 
he continued to reside in Guam until 
December 24, 1952, and thereafter has 
not been admitted or readmitted into 
Guam as a nonimmigrant: Provided, 
That the provisions of this subparagraph 
shall not apply to an alien who was ex
empted from the contract laborer provi
sions of section 3 of the Immigration Act 
of February 5,1917, as amended, through 
the exercise, expressly or impliedly, or 
the 4th or 9th provisos to section 3 oi 
the said act. .

(2) An alien residing in Guam wno 
establishes that he was previously law
fully admitted for permanent residence 
at a continental port of the unitea 
States, that a record of such admission 
exists, and that he has not abandonee*
+V» n efofno A# rO ciH p n t. tfvf t i l  6 U n i'* '*

§ 4.3 Applicability of travel res^ ic~, 
ms imposed by section 212 (d) i7).0J 
e Immigration and Nationality a - 
ithing in this part shall be c o n s t r u  
exempting any person or class of P “ 

ns enumerated herein from the ap- 
ication of section 212 (d) (7) of t

P a r t  5 — R e v o c a t io n  o p  C e r t if ic a t  . 
D o c u m e n t s , o r  R e c o r d s  is s u e d  
M a de  b y  A d m in is t r a t iv e  O f f ic e r s

6.1 Certificates, documents, and records 
subject to cancellation.
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Sec.
5.11 Report and notice.
5.12 Failure to answer; admission of alle

gations.
5.13 Answer filed; . personal appearance;

notice.
5.14 Surrender of documents.

Authority : §§ 5.1 to 5.14 issued under sec. 
103, 66 Stat. 173; 8 U. S. C. 1103. Interpret 
or apply secs. 332, 342—344, 66 Stat. 252, 
263—264; 8 U. S. C. 1443, 1453—1455.

§ 5.12 Failure to answer; admission 
of allegations. If the person served with 
notice under § 5.11 fails to file a written 
answer within the time allowed therefor, 
or if the answer admits the allegations 
in the notice irrespective of whether a 
personal appearance is requested, the 
district director shall cancel the certifi
cate, document, or record. No appeal 
shall lie from such cancellation.

§ 5.1 Certificates, documents, and 
records subject to cancellation. The 
cancellation of certificates, documents, 
or records referred to in section 342 of 
the Immigration and Nationality Act 
shall apply to a certificate of naturaliza
tion, certificate of repatriation, certifi
cate of citizenship, certificate of deriva
tive citizenship, certificate of lawful 
entry or certificate of registry issued 
prior to December 24, 1952, special cer
tificate of naturalization for recognition 
by a foreign state, copies of such certifi
cates, documents, or records, exception 
from the classification of alien enemy, 
and certifications of the records of the 
Service made or issued under section 341
(e) or 342 (b) (8) of the Nationality Act 
of 1940, or section 343 (e) or 344 (b) (6) 
of the Immigration and Nationality Act.

§ 5.11 ’ Report and notice. Except as 
otherwise provided in this chapter, 
whenever it shall appear that any cer
tificate, document, or record referred to 
in § 5.1 was illegally or fraudulently ob
tained from, or was created through ille
gality or by fraud practiced upon, the 
issuing officer, a complete report shall be 
submitted to the district director having 
administrative jurisdiction over the sub
ject’s last known place of residence in 
the United States. If the district direc
tor is satisfied that a prima facie show
ing has been made that such certificate, 
document, or record was obtained or 
granted through illegality or fraud, he 
shall cause to be served a written notice 
on the person to whom the certificate or 
document was issued or in whose behalf 
the record was furnished at such per
son’s last known address. The notice 
shall inform such person of intention to 
cancel the certificate, document, or rec
ord, and the grounds upon which it is 
Intended to base such cancellation. The 
notice shall also inform the person to 
whom it is addressed that he may sub
mit, within 60v days from the date of 
service of the notice, an answer in writ
ing under oath, setting forth reasons 
why such certificate, document, or rec
ord should not be cancelled. The notice 
shall also advise the person to whom it 
is addressed that he may, within such 
Period and upon his request have an op
portunity to appear in person, in support 
or in lieu of his written answer, before 
fnch immigration officer as may be des
ignated for that purpose. The person 
to whom the notice is addressed shall 
further be advised therein that he may 
nave the assistance of counsel, without 
expense to the government of the United 
states, in the preparation of his answer 
or in connection with such personal ap
pearance, and shall have opportunity to 
gamine, at the appropriate office of the 
^ervice, the evidence upon which it is 
Proposed to base such cancellation.

§ 5.13 Answer filed; personal appear
ance; notice. Upon receipt of an answer 
asserting a defense to the allegations in 
a notice served pursuant to § 5.11, the 
district director shall designate an offi
cer of the Service to consider and, if a 
request for a personal appearance was 
made, to interview the party affected. If 
a personal appearance was requested, 
such officer shall notify the subject of 
the time, date and place, to appear for 
interview and of the subject’s right to 
be represented by counsel or representa
tive at no expense to the Government. 
At the conclusion of the interview, the 
subject or his attorney or representative 
shall be given a reasonable time not to 
exceed 10 days for the submission of 
briefs. The officer shall, after consid
eration of the case if no personal ap
pearance was requested, or after com
pletion- of the interview and the 
consideration of any brief submitted, 
prepare a report summarizing the evi
dence and containing his findings and 
recommendation. The report shall be 
forwarded to the district director, with 
the record in the case.- If the district 
director finds that the certificate, docu
ment, or record was not obtained 
through illegality or fraud, he shall 
order the matter terminated, and the 
subject shall be so notified. If the dis
trict director finds that the certificate, 
document, or record was obtained or 
created through illegality or fraud, he 
shall order that it be cancelled ab initio. 
Notice of such action and the reasons 
therefor shall be given to the subject or 
his attorney or representative, and the 
subject shall be informed of his right to 
appeal within 10 days from the receipt 
of such notification in accordance with 
Part 7 of this chapter.

§ 5.14 Surrender of documents. Up
on the cancellation of any document 
under this part, the subject shall be re
quested by the district director, in writ
ing, to surrender the document to the 
district director.

P a r t  6— B oard  o f  I m m ig r a t io n  A p p e a l s : 
A p p e a l s ; R e o p e n i n g  a n d  R e c o n s id e r a 
t i o n .

Ssc.
6.1 Board of Immigration Appeals.
6.2 Reopening or reconsideration.
6.11 Notice of appeal.
6.12 Withdrawal of appeal.
6.13 Forwarding of record on appeal.
6.14 Stay of execution of decision.
6.15 Notice of certification.
6.16 Fees.
6.21 Motion to reopen or motion to recon

sider.
Authority : § § 6.1 to 6.21 Issued under sec. 

103, 66 Stat. 173; 8 U. S. O. 1103.
§ 6.1 Board of Immigration Appeals—

(a) Organization. There shall be in the

office of the Attorney General a Board of 
Immigration Appeals. It shall be under 
jthe supervision and direction of the At
torney General and shall be responsible 
solely to him. The Board shall consist 
of a chairman and four other members 
and shall have attached to it an execu
tive assistant-chief examiner who shall 
have authority to act as an alternate 
member. It shall also have attached to 
it such number of attorneys and other 
employees as the Attorney General upon 
recommendation of the Board, shall from 
time to time direct. In the absence of 
the chairman, a member designated by 
him shall act as chairman.

(b) Appellate jurisdiction. Appeals 
shall lie to the Board of Immigration 
Appeals from the following:

(1) Decisions of special inquiry of
ficers in exclusion cases, as provided in 
Part 236 of this chapter;

(2) Decisions of special inquiry of
ficers in deportation cases, a§ provided 
in Part 242 of this chapter;

(3) Decisions of district directors on 
applications for the advance exercise of 
the discretionary authority contained in 
section 212 (c) of the Immigration and 
Nationality Act, as provided in Part 212 
of this chapter;

(4) Decisions of district directors in
volving administrative fines and penal
ties, including mitigation thereof, as pro
vided in Part 280 of this chapter;

(5) Decisions oi district directors on 
petitions filed in accordance with sec
tion 205 of the Immigration and Nation
ality Act or decisions revoking the ap
proval of such petitions in accordance 
with section 206 of the Immigration and 
Nationality Act, as provided in Parts 205 
and 206, respectively, of this chapter;

(6) Decisions of district directors or 
the Assistant Commissioner, Examina
tions Division, on applications for the 
advance exercise of the discretionary 
authority contained in section 212 (d)
(3) of the Immigration and Nationality 
Act, as provided in Part 212 of this 
chapter;

(7) Determinations of regional com
missioners or district directors relating 
to bond, parole, or detention of an alien 
as provided in Part 242 of this chapter.

(c) Jurisdiction by certification. The 
Commissioner, an assistant commis
sioner, a regional commissioner, or the 
Board may in any case arising under 
paragraph (b) (1) through (6) of this 
section require certification of such case 
to the Board.

(d) Powers of the Board—(1) Gen
erally. Subject to any specific limita
tion prescribed by this chapter, in con
sidering and determining cases before 
it as provided in this part the Board 
shall exercise such discretion and au
thority conferred upon • the Attorney 
General by law as is appropriate and 
necessary for the disposition of the case, 
except that the Board shall have no 
authority to consider or determine the 
manner, at whose expense, or to which 
country an alien shall be deported.

(2) Finality of decision. The decision 
of the Board shall be final except in 
those cases reviewed by the Attorney 
General in accordance with paragraph
(h) of this section. The Board may re-
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turn a case to the Service for such fur
ther action as may be appropriate to the 
case, without entering a final decision oi\ 
its merits.

(3) Admission to practice. The Board 
shall have authority, with the approval 
of the Attorney General, to promulgate 
rules of practice governing the proceed
ings before it, and to determine the ad
mission, conduct, and disbarment, of 
attorneys, representatives, and other 
persons authorized to practice before the 
Board or the Service.

(e) Oral argument. Oral argument 
shall be heard by the Board upon re
quest, in any case over which the Board 
acquires jurisdiction by appeal or cer
tification as provided in this part. If an 
appeal has been taken, request for oral 
argument if desired shall be included in 
the Notice of Appeal. The Board shall 
have authority to fix any date or change 
any date upon which oral argument is 
to be heard. The Service may be rep
resented in argument before the Board 
by any officer designated by the Commis
sioner. The Board shall convene for 
the purpose of hearing oral argument at 
its offices in Washington, D. C., at 2:00 
p. m. or such other time as it may desig
nate on every day except Saturdays, 
Sundays, and legal holidays.

(f) Service of Board decisions. The 
decision of the Board shall be in writing 
and copies shall be transmitted by the 
Board to the Service and a copy served 
upon the alien or party affected as pro
vided in §§ 292.11 and 292.12 of this 
chapter.

(g) Board’s decisions, as precedents. 
Except as they may be modified or over
ruled by the Board or the Attorney Gen
eral, decisions of the Board shall be 
binding on all officers and employees of 
the Service in the administration of the 
Immigration and Nationality Act, and 
selected decisions designated by the 
Board shall serve as precedents in all 
proceedings involving the same issue or 
issues.

(h) Referral of cases to the Attorney 
General. (1) The Board shall refer to 
the Attorney General for review of its 
decision all cases which:

(i) The Attorney General directs the 
Board to refer to him.

(ii) The chairman or a majority of 
the Board believes should be referred to 
the Attorney General for review.

(iii) The Commissioner or an assist
ant commissioner requests be referred 
to the Attorney General for review.

(2) In any case in which the Attorney 
General shall review the decision of the 
Board, his decision shall be stated in 
writing and shall be transmitted to the 
Board for transmittal and service as 
provided in paragraph (f) of this sec
tion.

§ 6.2 Reopening or reconsideration. 
Reconsideration or reopening of any 
case in which a decision has been made 
by the Board, whether requested by the 
Commissioner, an assistant commis
sioner, a regional commissioner, or by 
the party affected by the decision, shall 
be only upon written motion to the Board. 
A motion to reopen or a motion to re
consider shall not be made by or in behalf 
of a person who is the subject of deporta

tion proceedings subsequent to his de
parture from the United States. Any 
departure of such person from the 
United States occurring after the making 
of a motion to reopen or a motion to 
reconsider shall constitute a withdrawal 
of such motion. For the purpose of this 
section, any final decision made by the 
Commissioner prior to the effective date 
of the Immigration and Nationality Act 
and of this chapter with respect to any 
case within the classes of cases enumer
ated in § 6.1 (b) (1), (2), (3), (4), and 
(5) shall be regarded as a decision by 
the Board.

§ 6.11 Notice of appeal. A party af
fected by a decision who is entitled under 
this chapter to appeal to the Board shall 
be given notice of his right to appeal. 
An appeal is taken by filing Notice of 
Appeal, Form I-290A, in triplicate, with 
the district director having administra
tive jurisdiction over the case, within 
the time specified in the governing sec
tions of this chapter. The regional com
missioner, district director, or the Board, 
in their discretion, for good cause shown,; 
may extend the time within which to 
submit a brief in support of such appeal. 
The certification of a case as provided in 
this part shall not relieve the party af
fected from compliance with the provi
sions of this section in the event he is 
entitled, and desires, to appeal from an 
initial decision, nor shall it serve to ex
tend the time specified in the applicable 
parts of this chapter foi the taking of 
an appeal. Departure from the United 
States of a person under deportation 
proceedings, prior, to the taking of an 
appeal from a decision in his case, shall 
constitute a waiver of his right to appeal.

§ 6.12 Withdrawal of appeal. In any 
case in which an appeal has been taken,

. the party taking the appeal may file a 
written withdrawal of such appeal with 
the officer with whom the notice of ap
peal was filed. If the record in the case 
has not been forwarded to the Board on 
appeal in accordance with § 6.13 the de
cision made in the case shall be final to 
the same extent as though no appeal had 
been taken. If the record has been for
warded on appeal, the withdrawal of the 
appeal shall be forwarded to the Board 
and, ,if no decision in the case has been 
made on the appeal, the record shall be 
returned and the initial decision shall be 
final to the same extent as though no ap
peal had been taken. If a decision on the 
appeal was made by the Board in the 
case, further action shall be taken in ac
cordance therewith. Departure from the 
United States of a person who is the sub
ject of deportation proceedings subse
quent to the taking of an appeal but prior 
to a decision thereon shall constitute a 
withdrawal of the appeal and the initial 
decision in the case shall be final to the 
same extent as though no appeal had 
been taken.

§ 6.13 Forwarding of record on ap
peal. If an appeal is taken from a de
cision, as provided in this chapter, the 
entire record of the proceeding shall be 
forwarded to the Board by the district 
director having administrative jurisdic
tion over the case upon timely receipt of 
the brief in support of the appeal, or

upon expiration of the time allowed for 
the submission of the brief.

§ 6.14 Stay of execution of decision. 
The decision in any proceeding under 
this chapter from which an appeal to the 
Board may be taken shall not be executed 
during the time allowed for the filing of 
an appeal unless a waiver of the right to 
appeal is filed, nor shall such decision be 
executed while an appeal is pending or 
while a case is before the Board by way 
of certification.

§ 6.15 Notice of certification. When
ever in accordance with the provisions 
of § 6.1 (c) a case is required to be cer
tified to the Board, the alien or other 
party affected shall be given notice of 
certification. A case shall not be certi
fied until an initial decision has been 
made and no appeal has been taken. If 
it is known at the time of making the 
initial decision that the case will be cer
tified, the notice of certification shall be 
included in such decision and no further 
notice of certification shall be required. 
If it is not known until after the initial 
decision was made that the case will be 
certified, the district director having ad- 
miriistrative jurisdiction over the case 
shall cause a Notice of Certification 
(Form I-290C) to be'served upon the 
party affected. In  either case the notice 
shall inform the party affected that the 
case is required to be certified to the 
Board and of the right to make repre
sentation before the Board, including 
oral argument and submission of brief, 
if desired. The brief shall be submitted 
to such district director for transmittal 
to the Board within 10 days from receipt 
of the notice.of certification, unless for 
good cause shown the district director 
or the Board extends the time within 
which the brief may be submitted. Tl̂ e 
party affected may waive the submission 
of such brief. The case shall be certified 
and forwarded to the Board by the dis
trict director upon receipt of the brief, or 
the expiration of the time within which 
the brief may be submitted, or upon re
ceipt of a written waiver of the right to 
submit a brief.

§ 6.16 Fees. Except as otherwise 
provided in this section, a notice of ap
peal or a motion filed under this part w 
any person other than an officer of the 
Service shall be accompanied by a fe® 
specified by, and remitted in accordance 
with, the provisions of Part 2 of this 
chapter. In any case in which an alien 
or other party affected is unable to pay 
the fee for an appeal or a motion, n 
shall file with the notice of appeal or 
the motion his affidavit stating the na
ture of the motion or appeal, the affiant 
belief that he is entitled to redress, his 
inability to pay the required fee, a 
request permission to prosecute the ap
peal or motion without prepayment, 
such fee. If such an affidavit is m 
with the officer of the Service fr 
whose decision the appeal is taken _ 
with respect to whose decision the m ‘ 
tion is addressed, he shall, if he helie 
that the appeal or motion is not tax 
or made in good faith, certify in wri 
his reasons for such belief for consider 
tion by the Board. The Board may, 
its discretion, authorize the prosecuti



Friday, December 6, 1957 FEDERAL REGISTER 9773
of any appeal or motion without pre
payment of fee.

§ C.21 Motion to reopen or motion to 
\ reconsider—(a) Form. Motions to re

open and motions to reconsider shall be 
submitted in triplicate. A request for 
oral argument if desired shall be in
corporated in. the motion. The Board 
In its discretion may grant or deny oral 
argument. Motions to reopen shall 
state the new facts to be proved a t the 
reopened hearing and shall be supported 
by affidavits or other evidentiary mate
rial. Motions to reconsider shall state 
the reasons for reconsideration and shall 
be supported by such precedent deci
sions as are pertinent. In any case in 
which a deportation order is in effect, 
there shall be included in the motion 
to reopen or reconsider that order a 
statement by or on behalf of the mov- 

‘ ing party declaring whether or not the 
subject of the deportation order is also 
the subject of any pending criminal 
proceeding under section 242 (e) of the 
Immigration and Nationality Act and, 
if so, the current status of that proceed
ing. If the motion to reopen or recon
sider is for the purpose of seeking discre
tionary relief, there shall be included in 
the motion a statement by or on behalf 
of the moving party declaring whether 
or not the alien for whose relief the mo
tion is filed is subject to any pending 
criminal prosecution and, if so, the na
ture and current status of that prosecu
tion. The filing of a motion to reopen 
or a motion to reconsider shall not serve 
to stay the execution of any decision 
made in the case. Execution of such de
cision shall proceed unless a stay of ex
ecution is specifically granted by the 
Board or the district director having 
administrative jurisdiction over the case.

(b) Distribution of motion papers 
Wien alien is moving party. In any case 
m which a motion to reopen or a motion 

reconsider is made by the alien or 
wier party affected, the three copies of 

JP® papers shall be submitted to 
ne district director having administra- 

® jurisdiction over the place where the 
p oceedings were conducted, who shall 

tain one copy, forward one copy to the 
Service who made the 

thotvi-”.ec^ on ln case> and submit 
® r S  copy with the case to the Board.

zi^ibu tion  of motion papers 
rrr l . e  Commissioner, an assistant 
^missioner, or a regional commis- 
mntil moving party. Whenever a 
sirw • reopen or a motion to recon- 

urade by the Commissioner, an 
comm« j commissioner, or a regional 
thp !Pls®loner> he shall cause one copy of 
or nor* 0n to be served upon the alien 
and o S ^ ected>as Provided in §§ 292.11 
causp2«?'12 of this chapter, and shall 
of thn e rec°rd in the case and one copy 
thp 1  uiotion to be filed directly with 
serviPo°ard’ A e th e r with proof of
affected UISn uh<;. alien or other party a nerinrt allen or Party shall have 
servipL, of ten days from the date of 
whioh*?50? 111111 of the motion within 
the rw jsubmit a brief in opposition to 
shall w ci11", Two copies of such brief 
onpiftvL j?d dlrectly with the Board and 
The c n K  dl.rectly with the Commissioner.

uomission of such brief may be
No. 236—Part II— 57---- 2

waived. The Board, in its discretion, for 
good cause shown may extend the time 
within which such brief may be 
submitted.

(d) Ruling on motion. Rulings upon 
motions to reopen or motions to recon
sider shall be by written order. If the 
order directs a reopening, the record 
shall be returned to the district director 
having administrative jurisdiction over 
the place where ithe reopened proceed
ings are to be conducted. If the motion 
to reconsider is granted, the decision 
upon such reconsideration shall affirm, 
modify, or reverse the original decision 
made in the case.

P a r t  7—R e g io n a l  C o m m i s s i o n e r s : 
A p p e a l s

Sec.
7.1 Regional commissioners.
7.11 Notice of appeal.
7.12 Withdrawal of appeal.
7.13 Forwarding of record on appeal.
7.14 Stay of execution of decision.
7.15 Notice of certification.
7.16 Fees.

Authority: §§ 7.1 to 7.16 issued under sec. 
103, 66 Stat. 173; 8 U. S. C. 1103. Interpret 
of apply sec. 332, 66 Stat. 252; 8 U. S. C. 1443.

§ 7.1 Regional commissioners—(a)
Appellate jurisdiction. Appeals shall 
lie to the regional commissioners from 
the following:

(1) Decisions of district directors on 
petitions filed in accordance with sec
tion 204 or 214 (c) of the Immigration 
and Nationality Act or from decisions 
revoking the approval of such petitions 
in accordance with section 206 of that 
act, as provided in Parts 204, 214h, and 
206 of this chapter;

(2) Decisions of district directors on 
applications for consent to reapply for 
admission to the United States under 
section 212 (a) of the Immigration and 
Nationality Act, as provided in Part 212 
of this chapter;

(3) Decisions of district directors on 
applications for permission for aliens to 
enter the United States notwithstanding 
section 212 (a) (14) of the Immigration 
and Nationality Act, as provided in Part 
212a of this chapter;

(4) Decisions of district directors on 
applications for the approval of schools 
or from decisions of district directors 
revoking the approval of schools, in ac
cordance with section 101 (a) (15) (P) 
of the Immigration and Nationality Act, 
as provided in Part 214f of this chapter;

(5) Decisions of district directors on 
applications for reentry permits under 
section 223 of the Immigration and Na
tionality Act, as provided in Part 223 of 
this chapter;

(6) Decisions of district directors on 
applications for adjustment of status 
under section 245 of the Immigration 
and Nationality Act, as provided in Part 
245 of this chapter;

(7) Decisions of district directors re
scinding adjustment of status under 
section 246 of the Immigration and Na
tionality Act, as provided in Part 246 of 
this chapter;

(8) Decisions of district directors ad
justing status under section 247 of the 
Immigration and Nationality Act, as pro
vided in Part 247 of this chapter;

(9) Decisions of .district directors on 
'applications to change status under sec
tion 248 of the Immigration and Nation
ality Act, as provided in Part 248 of this 
chapter;

(10) Decisions of district directors on 
applications for the creation of a record 
of admission under section 249 of the 
Immigration and Nationality Act, as pro
vided in Part 249 of this chapter;

(11) Decisions of district directors on 
applications filed under Parts 316 and 
317 of this chapter for residence or 
physical presence benefits for naturaliza
tion purposes;

(12) [Reserved.]
(13) Decisions of district directors on 

applications for certificates of citizenship 
under Part 341 of this chapter;

(14) Decisions of district directors re
voking certificates, documents or records 
under section 342 of the Immigration and 
Nationality Act, as provided in Part 5 of 
this chapter;

(15) Decisions of district directors on 
applications for certificates of natural
ization or repatriation under Part 343 of 
this chapter;

(16) Decisions of district directors on 
applications for replacement of certifi
cates of naturalization or citizenship 
under Part 343a of this chapter;

(17) Decisions of district directors on 
applications for special certificates of 
naturalization under section 343 of the 
Immigration and Nationality Act, as pro
vided in Part 343b of this chapter;

(18) [Reserved.]
(19) Decisions of district directors on 

applications for preexamination under 
Part 235a of this chapter.

(b) Jurisdiction by certification. The 
regional commissioner may direct that 
any case or class of cases be certified to 
him. If the case is one of a class enu
merated in § 6.1 (b) of this chapter, the 
regional commissioner may certify the 
case to the Board in accordance with 
§ 6.1 (c) of this chapter. In any other 
case, he may enter such decision as he 
deems appropriate, and further action 
shall be taken in accordance with such 
decision.

(c) Powers of the regional commis
sioner. In considering and ̂ determining 
cases appealed or certified to him and in 
which he has jurisdiction to enter a de
cision, the regional commissioner shall 
exercise such discretion and authority 
conferred upon the Attorney General by 
the Immigration and Nationality Act as 
is appropriate and necessary for the dis
position ef the case.

(d) Decision of regional commis
sioner. The decision of the regional 
commissioner shall be in writing. The 
alien or other party affected by the de
cision shall be informed of the decision 
made in the case.

§ 7.11 Notice of appeal. Whenever 
an alien or other party affected by a 
written decision is entitled under this 
chapter to appeal to the regional com
missioner, he shall be given written no
tice that he may appeal from such de
cision; that such appeal may be taken 
by filing with the district director having 
administrative jurisdiction over the case 
three copies of Notice of Appeal, Form 
I-290B; and, except as otherwise pro-
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vided in this chapter, that such appeal . 
must be taken within ten days from the 
receipt of notification of decision. 
The forms I-290B shall be enclosed with 
the written notice to the alien. The 
party taking the appeal .may file with 
the Notice of Appeal a brief in support 
of his appeal. The party affected may 
waive the submission of such brief. The 
district director or the regional commis
sioner, in his discretion, for good cause 
shown, may extend the time within 
which the brief may be submitted. One 
copy of the Notice of Appeal shall be 
retained in the office where the pro- - 
ceedings are pending and two copies 
shall be placed in the file relating to the 
case. The certification of a case as pro
vided in this part shall not relieve the 
party affected from compliance with the 
provisions of this section in the event 
such party is entitled, and desires, to 
appeal from an initial decision, nor shall 
it serve to extend the time specified in 
the applicable parts of this chapter for 
the taking of an appeal.

§ 7.12 Withdrawal of appeal. In any 
case in which an appeal has been taken, 
the party taking the appeal may file a 
written withdrawal of such appeal with 
the officer with whom the Notice of Ap
peal was filed. If the record in the case 
has not been forwarded to the regional 
commissioner on appeal in accordance 
with § 7.13, the decision made in the 
case shall be final to the same extent as 
though no appeal had been taken. If 
the record in the case has been for
warded on appeal, the withdrawal of the 
appeal shall be forwarded to the regional 
commissioner and if no decision in the 
case has been made on the appeal, the 
record shall be returned to the office in 
which the proceedings are pending and 
the decision in the case shall be final to 
the same extent as though no appeal had 
been taken. If a decision on the appeal 
was made in the case, further action 
shall be taken in accordance therewith.

§ 7.13 Forwarding of record on ap
peal. If an appeal is taken from a de
cision, either written or oral, as provided 
in this chapter, the entire record of the 
proceedings shall be forwarded by the 
district director having administrative 
jurisdiction over the case to the regional 
commissioner:

(a) Upon receipt of the Notice of
Appeal and brief in support thereof if 
the decision appealed from was in 
writing; or # •

(b) Upon receipt of the brief in sup
port of an appeal taken orally if the 
decision appealed from was oral; or

(c) Upon expiration of the time al
lowed for the submission of the brief; or

(d) Upon receipt of a written waiver 
of the right to submit a brief.

§ 7.14 Stay of execution of decision. 
The decision of any proceeding under 
this chapter from which an appeal to 
the regional commissioner may be 
taken shall not be executed during the 
time allowed for the filing of an appeal 
unless a waiver of the right to appeal 
is filed, nor shall such decision be exe
cuted while an appeal is pending or 
while a case is before the regional 
commissioner by way of certification.

§ 7.15 Notice of certification. When 
the regional commissioner in accordance 
with the provisions of § 7.-1 (b) directs 
that a case (other than one falling within 
the classes enumerated in § 6.1 (b) of 
this chapter) be certified to him for re
view, the alien or other party affected 
shall be given notice of such certification. 
Except as otherwise provided in this 
chapter, a case shall not be certified 
until an initial decision has been made 
and no appeal has been taken. If it is 
known at the time of making the initial 
decision that the case will be certified, 
the notice of certification shall be in
cluded in such decision and no further 
notice of certification shall be required. 
If it is not known until after the initial 
decision was made that the case will be 
certified, the district director having ad
ministrative jurisdiction over the case 
shall cause a notice of certification (Form 
I-290C) to be served upon the party 
affected. In either case the notice shall 
inform the party affected that the case 
is required to be certified to the regional 
commissioner and of the right to submit 
a brief, if desired, for consideration by 
thé regional commissioner. The brief 
shall be submitted to such district direc
tor for transmittal to the regional com
missioner within ten days from receipt 
of the notice of certification, unless, for 
good cause shown, the district director 
or the regional commissioner extends the 
time within which the brief may be sub
mitted. The party affected may waive 
the submission of such brief. The record 
of the case shall be certified and for
warded to the regional commissioner by 
the district director upon receipt of the 
brief, or the expiration of the time 
within which the brief may be submitted, 
or upon receipt of a written waiver of the 
right to submit a brief.

§ 7.16 Fees. Except as otherwise 
provided in this section, a notice of 
appeal filed under this part shall be 
accompanied by a fee of $10 as pre
scribed by, and remitted in accordance 
with, the provisions of Part 2 of this 
chapter. In any case in which an alien 
or other party affected is unable to pay 
the fee for an appeal, he shall file with 
the notice of appeal his affidavit stating 
the nature of the appeal, the affiant’s 
belief that he is entitled to redress, his 
inability to pay the required fee, and re
questing permission to prosecute the 
appeal without prepayment of such fee. 
If such an affidavit is filed, the officer of 
the Service from whose decision the ap
peal is taken shall, if he believes that the 
appeal is not taken in good faith, certify 
in writing his reasons for such belief for 
consideration by the regional com
missioner. The regional commissioner 
may, in his-discretion, authorize the 
prosecution of any such appeal without 
prepayment of fee.

P art 8—R eopening and R econsideration 
Sec.
8.1 Reopening and reconsideration.
8.2 Reopening of suspension cases pending

in Congress.
8.11 Motion to reopen - or reconsider.

Authority: S§ 8.1 to 8.11 issued under sec. 
103, 66 Stat. 173; 8 U. S. C. 1103.

§ 8.1 Reopening and reconsideration. 
Except as provided in § 6.2 of this chap
ter, a hearing or examination in any 
proceeding provided for in this chapter 
may be reopened or the decision made 
therein reconsidered for proper cause at 
the instance of, or upon motion made 
by the party affected and granted by the 
regional commissioner, if the decision in 
the case was made by him, or if the case 
is before him for review; or the district 
director, if the decision in the case was 
made by such officer, unless the record 
in the case previously was forwarded to 
the Board or to the regional commis
sioner; or the special inquiry officer, if he 
has ordered suspension of deportation 
and the regional commissioner has ap
proved the granting of suspension but 
final action in the case has not been 
taken by Congress; or the special inquiry 
officer, in any other case in which the 
decision was made by him, unless the rec
ord in the case previously was forwarded 
to the Board or to the regional commis
sioner. A motion to reopen or a motion 
to reconsider shall not be made by or in 
behalf of a person who is the subject of 
deportation proceedings subsequent to 
his departure from the United States. 
Any departure of such person from the 
United States occurring after the making 
by him of a motion to reopen or a motion 
to reconsider shall constitute a with
drawal of such motion.

1 8.2 Reopening of suspension cases 
pending in Congress. Any deportation 
proceeding in which a special inquiry 
officer has ordered suspension of depor
tation, the regional commissioner (or 
the Assistant Commissioner, Inspections 
and Examinations Division, prior to 
January 3, 1955) has approved the 
granting of suspension, and final action 
in the case has not been taken by Con
gress, may be reopened by the special 
inquiry officer for proper cause upon 
motion made by the district director 
having administrative jurisdiction over 
the place where the proceeding was con
ducted. A motion to reopen which is 
granted by- the special inquiry officer m 
a suspension case pending before Co - 
gress shall be conditioned upon witn* 
drawal of the case from the list of sus
pension cases referred to Congress.

§ 8.11 Motion to reopen or recon
sider— (a) Filing. When the alien is tne 
moving party, a motion to reopen or 
reconsider shall be filed in duplicate w 
the district director of the place wn 
the proceeding was conducted for tra 
mittal to the officer having jurisdiction 
act on the motion, as provided in § • • 
In any case in which an examining om 
has appeared before a special inquiry ._ 
cer, the district director shall immf. 
ately forward a copy of the alien’s nio 
to such examining officer. When an 
cer of the Service is the moving parw. 
copy of the motion shall be served on 
alien or other party in interest, a. v 
vided in §§ 292.11 and 292.12 of tbiscnaP 
ter, and the motion, together with £ the 
of service, shall be filed directly wi 
officer having jurisdiction to act on 
motion. The party opposing the m 
shall have ten days from the dateoi . a 
ice thereof within which he may su _ 
brief. In his discretion, for good
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shown, the officer having jurisdiction to 
act on the motion may extend the time 
within which such brief may be sub
mitted. If the officer who originally 
decided the case is unavailable, the mo
tion may be referred to another officer in 
the district or region having jurisdiction 
over the subject matter and authorized 
to act in such cases. Motions to reopen 
shall state the new facts to be proved at 
the reopened hearing and shall be sup
ported by affidavits or other evidentiary 
material. Motions to reconsider shall 
state the reasons for reconsideration and 
shall be supported by such precedent 
decisions as are pertinent. A motion not 
complying fully with this section shall 
not be accepted and shall be returned 
to the moving party with a brief state
ment of the reason for its return. The 
filing of a motion to reopen or a motion 
to reconsider under this part shall not 
serve to stay the execution of any deci
sion made in the case. Execution of 
such decision shall proceed unless a stay 
is specifically granted by the district 
director of the place where the proceed
ing was conducted.

(b) Ruling on motion. Rulings upon 
motions to reopen or motions to recon
sider shall be by written decision. If the 
decision directs a reopening, the record 
shall be returned to the district director 
having administrative jurisdiction over 
the place where the reopened proceed
ings are to be conducted. If the mo
tion to reconsider is granted, the orig
inal decision shall be reconsidered at the 
time of, and by the officer, granting such 
niotion. The decision upon such recon
sideration shall affirm, modify, or re
verse the original decision made in the 
case.

(c) Notice of reopened hearing or ex
amination. In any case in which a hear-

or. examination is reopened as pro- 
in Part 6 of this chapter or this 

Part, a notice of hearing or examina
tion shall be served on the party affected 
ja the same manner and form as the 
notice required for the original hearing 
°r examination.

(d) Reopened hearing or examination. 
. reopened hearing or examination 

tnir • conducted and further action 
thf€1Vn Proceedings as provided in 
inii ®hapter for the conduct of the orig- 
mai nearing or examination.
tim? * ^ppea^ 'Pbe decision upon a mo- 
«¡hoii u reopen °r a motion to reconsider 
irrmi j subject to the limitations 
imposed by § 6.1 <b) (2) of this chapter, 
vidprf • ? ’. ExcePt as otherwise pro- 
unrfo SSL*™8 Paragraph, a motion filed 
an r?flstius part by any Person other than 
Danwfur of the Service shall be accom- 
in by a fee specified by, and remitted 
Part oCOr? ^ ? e the provisions of
whinh o0f chapter. In any case in 
unahin8*1 alien or other party affected is 
shall pay fhe fee for a motion, he 
s t a t i n ? ^  fhe motion his affidavit 
affiant  ̂ k11^ ta r e  of the motion, the 
dress >Lbebef that he is entitled to re
fee anrt1S lna,hihty to pay the required 
the Permission to prosecute
fee Tf10n wlthout prepayment of such 
distnvt i UCh an affltiavit is filed, the 
jurisdint- irector having administrative 
Jurisdiction over the place where the

proceedings were conducted shall, if he 
believes that the motion is not made in 
good faith, certify in writing his reasons 
for such belief for consideration by the 
officer having jurisdiction to act on the 
motion as provided in § 8.1. The officer 
having jurisdiction to act on the motion 
may, in his discretion, authorize the 
prosecution of any such motion without 
prepayment of fee.

P art 9—Authority  of Commissioner, 
R egional Commissioners, and Assist
ant Commissioners 

Sec.
9.1 Authority of Commissioner.
9.2 Authority of Assistant Commissioner,

Examinations Division.
9.3 Authority of Assistant Commissioner,

Investigations Division.
9.4 Authority of Assistant Commissioner,

Enforcement Division.
9.5 Authority of Assistant Commissioner,

Administrative Division.
9.5a Authority of Regional Commissioners. 
9.5b Authority of District Directors.
9.6 Reservation of authority.

Authority: §§9.1 to  9.6 issued under sec. 
103, 66 Stat. 173; 8 U. S. C. 1103. Interpret 
or apply sec. 332, 66 Stat. 252; 8 U. S. C. 
1443.

§ 9.1 Authority of Commissioner—(a) 
General. Under the general direction of 
the Attorney General, the Commissioner 
is authorized and directed to supervise 
and direct the administration of the 
Service, and, subject to the limitations 
contained in section 103 of the Immi
gration and Nationality Act and Part 6 
of this chapter, to administer and en
force the Immigration and Nationality 
Act and all other laws relating to immi
gration, naturalization, and nationality; 
and for such purposes he is authorized 
to exercise or perform any of the powers, 
privileges, and duties conferred or im
posed upon the Attorney General there
by, including the authority to promul
gate regulations under Subchapters B, 
and C of this chapter.

(b) Designation and appointment of 
special inquiry officer. The Commis
sioner may designate, select, and appoint 
as a special inquiry officer any immigra
tion officer whom he deems specially 
qualified to exercise the powers and per
form the duties of a special inquiry 
officer as set forth in the Immigration 
and Nationality Act and this chapter. 
The Commissioner shall issue to each 
officer so appointed a certificate under 
his signature bearing the seal of the 
Service. Such certificate shall state, and 
shall be accepted in any proceeding as 
evidence, that the officer to whom the 
certificate is issued has the authority to 
exercise the powers and perform the 
duties of a special inquiry officer as pro
vided in the Immigration and Nation
ality Act and in this chapter.

§ 9.2 Authority of Assistant Commis
sioner, Examinations Division. The 
powers, privileges, and duties conferred 
or imposed upon officers or employees of 
the Service under this chapter with re
spect to the inspections, examinations, 
and hearing programs of the Service, are 
hereby conferred or imposed upon the 
Assistant Commissioner, Examinations 
Division, including:

(a) Applications for waiver of ground 
of inadmissibility as provided in section 
212 (d) (3) of the Immigration and 
Nationality Act and Part 212 of this 
chapter, but only in those cases where 
such applications have been recom
mended by the Secretary of State or by 
a consular officer.

(b) Pinal determinations regarding 
qualifications of aliens for the benefits of 
section 212 (a) (28) (I) <ii) of the Im
migration and Nationality Act.

§ 9.3 Authority of Assistant Commis
sioner, Investigations Division. The 
powers, privileges, and duties conferred 
or imposed upon officers or employees 
of the Service under this chapter with 
respect to the investigation programs of 
the Service are hereby conferred or im
posed upon the Assistant Commissioner, 
Investigations Division.

§ 9.4 Authority of Assistant Commis
sioner, Enforcement Division. The 
powers, privileges,. and duties conferred 
br imposed upon officers or employees 
of the Service under this chapter with 
respect to the border patrol, detention, 
deportation, and parole programs of thé 
Service are hereby conferred or imposed 
upon the Assistant Commissioner, En
forcement Division.

§9.5 Authority of Assistant Com
missioner, Administrative Division. The 
function of requesting information from 
other Government agencies regarding 
the identity and location of aliens as 
provided for in sections 290 (b) and (c) 
of the Immigration and Nationality Act 
is conferred upon the Assistant Commis
sioner, Administrative Division, with re
lated functions.

§ 9.5a Authority of Regional Com
missioners. The powers, privileges, and 
duties conferred or imposed upon offi
cers or employees of the Service under 
this chapter with respect to the follow
ing-described matters are hereby con
ferred or imposed upon the regional 
commissioners:

(a) Petitions for immigrant status 
pursuant to the provisions of sections 
204 and 205 of the Immigration and Na
tionality Act and Parts 204, 205, and 206 
of this chapter.

(b) Applications to import nonimmi
grants pursuant to the provisions of sec
tion 214 of the Immigration and 
Nationality Act and Parts 214h and 206 
of this chapter.

(c) Waiver of passport and visa re
quirements in particular cases of immi
grants in accordance with Part 211 of 
this chapter.

(d) Nonresident aliens’ border cross
ing identification cards as defined or 
provided by section 101 (a) (6) of the 
Immigration and Nationality Act and 
Part 212 of this chapter.

(e) Applications for permission to re
apply for admission after arrest and 
deportation, exclusion and deportation, 
removal of aliens who have fallen into 
distress, removal of alien enemies or re
moval of aliens a t government expense 
in lieu of deportation, as provided by 
section 212 (a) (16) and (17) of the 
Immigration and Nationality Act and 
Part 212 of this chapter.
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(f) Applications for waiver of ground 

of inadmissibility of certain resident or 
nonresident aliens as provided in sec« 
tion 212 (c) or (d) (3) of the Immigra
tion and Nationality Act and Part 212 of 
this chapter, except as otherwise pro
vided in § 9.2.

(g) Parole of aliens into the United 
States, and the conditions thereof as 
provided in section 212 (d) (5) of the 
Immigration and Nationality Act and 
Fart 212 of this chapter.

(h) Waiver of nonimmigrant passport 
and visa requirements, acting jointly 
with the Secretary of State, or his au
thorized representative, if any, in indi
vidual cases of unforeseen emergency, as 
provided by section 212 (d) (4) of the 
Immigration and Nationality Act.

(i) Admission on bond of aliens ex
cludable because they are likely to be
come public charges or because of certain 
physical defects, diseases, or disabilities 
as provided in section 213 of the Immi
gration and Nationality Act and Part 213 
of this chapter.

(j) Determinations as to the time for, 
and conditions under, which nonimmi
grants may be admitted to the United 
States, and as to applications for ex
tension of their temporary stay, as pro
vided in section 214 (a) of the Immigra
tion and Nationality Act, Title V of the 
Agricultural Act of 1949, as amended, 
and section 201 of the United States 
Information and Educational Exchange 
Act of 1948, as amended, and Parts 214 
to 214k, inclusive, of this chapter.

(k) Determinations as to whether 
escorts shall accompany aliens in transit 
through the United States as provided in 
section 214 of the Immigration and 
Nationality Act and Part 214c of this 
chapter.

(l) Petitions for approval of schools 
and the withdrawal of such approval as 
provided in section 101 (a) (15) (F) of 
the Immigration and Nationality Act 
and Part 214f of this chapter.

(m) Applications for waiver of ground 
of inadmissibility for certain immigrant 
laborers as provided in secton 212 (a) 
(14) of the Immigration and Nationality 
Act and Part 212a of this chapter.

(n) Applications for reentry permits 
as provided in section 223 of the Immi
gration and Nationality Act and Part 223 
of this chapter.

(o) Designation, and withdrawal of 
designation, of ports of entry for aliens 
arriving by vessel or by land transporta
tion as provided in the statement of 
organization of the Service, and designa
tion, and withdrawal of designation, of 
airports as international’ airports for 
entry of aliens as provided in Part 239 of 
this chapter.

(p) Detention and designation of the 
place of detention of aliens as provided 
by sections 232 and 233 of the Immigra
tion and Nationality Act and Parts 232 
and 233 of this chapter.

(q) Exclusion of aliens on grounds re
lating to the safety and security of the 
United States and determinations in 
connection with such cases, as provided 
in section 235 (c) of the Immigration 
and Nationality Act and Part 235 of this 
chapter.

(r) [Reserved.]

(s) [Reserved.]
(t) Stay of deportation of excluded 

aliens as provided in section 237 of the 
Immigration and Nationality Act and 
Part 237 of this chapter.

(u) Issuance and cancellation of war
rants of arrests and orders to show cause 
prior to hearing as provided in section 
242 of the Immigration and Nationality 
Act and Part 242 of this chapter.

(v) Voluntary departure of aliens 
prior to hearing as provided in section 
242 (b) of the Immigration and Nation
ality Act and Part 242 of this chapter.

(w) Continuation of detention of 
aliens or release of aliens from custody 
as provided in section 242 of the Immi
gration and Nationality Act and Part 
242 of this chapter.

(x) Detention, conditions of release, 
and revocation of bond or parole, of 
aliens as provided in section 242 of the 
Immigration and Nationality Act and 
Part 242 of this chapter.

(y) Designation of the countries to 
which and at whose expense aliens shall 
be deported and determination as to 
whether an attendant is required as pro
vided in section 243 of the Immigration 
and Nationality Act and Part 243 of this 
chapter.

(z) Stay of execution of warrants and 
orders of deportation as provided in sec
tion 243 of the Immigration and Nation
ality Act and Part 243 of this chapter.

(aa) Adjustment of status from non
immigrant to immigrant, as provided in 
section 245 of the Immigration and 
Nationality Act and Part 245 of this 
chapter.

(bb) Rescission of adjustment of 
status as provided in section 246 of the 
Immigration and Nationality Act and 
Part 246 of this chapter.

(cc) Adjustment of the status of aliens 
lawfully admitted for permanent resi
dence to that of certain nonimmigrant 
classes as provided in section 247 of the 
Immigration and Nationality Act and 
Part 247 of this chapter.

(dd) Change of status of aliens from 
one nonimmigrant class to another non
immigrant class as provided in section 
248 of the Immigration and Nationality 
Act and Part 248 of this chapter.

(ee) Creation of record of lawful ad
mission for permanent residence, as pro
vided by section 249 of the Immigration 
and Nationality Act and Part 249 of this 
chapter.

(ff) Determinations of applications 
for removal of aliens who have fallen 
into distress, as provided in section 250 
of the Immigration and Nationality Act 
and Part 250 of this chapter.

(gg) Removal from the United States 
of aliens who have fallen into distress 
as provided in section 250 of the Immi
gration and Nationality Act and Part 
250 of this chapter.

(hh) [Reserved.]
(ii) [Reserved.]
(jj) Replacement of alien-registra

tion receipt cards under Part 264 of this 
chapter.

(kk) Issuance of subpenas as provided 
in section 235 (a) of the Immigration 
and Nationality Act and Part 287 of this 
chapter.

(11) Control and guarding of bound
aries and borders of the United States

against the illegal entry of aliens and 
the fixing of boundary distances as pro
vided in section 287 of the Immigration 
and Nationality Act and Part 287 of this 
chapter.

(mm) Applications for residence and 
physical presence benefits under section 
316 of the Immigration and Nationality 
Act and Parts 316a and 317 of this chap
ter and determinations that employers 
are American institutions of research or 
public international organizations with
in the meaning of section 316 (b) or 319
(b) of the Immigration and Nationality 
Act.

(nn) [Reserved.]
(oo) [Reserved.]
(pp) Applications for transfer of peti

tions for naturalization under section 
335 (i) of the Immigration and National
ity Act and Part 334 of this chapter.

(qq) Consent to the withdrawal of 
petitions for naturalization or dismissal 
for want of prosecution under section 
335 (e) of the Immigration and Nation
ality Act and Part 334 of this chapter.

(rr) Designation of employees of the 
Service to conduct preliminary examina
tions upon petitions for naturalization 
under section 335 (b) of the Immigra
tion and Nationality Act and Part 335 
of this chapter.

(ss) Assignment of examining officers 
at preliminary examinations upon peti
tions for naturalization under Part 335 
of this chapter.

(tt) Waivers of personal investigation 
of petitioners for naturalization under 
section 335 (a) of the Immigration and 
Nationality Act and Part 335c of this 
chapter.

(uu) Applications for corrections of 
certificates of naturalization under Part 
338 of this chapter.

(w) Applications for certificates of 
citizenship under Part 341 of this 
chapter.

(ww) Applications for certificates ol 
naturalization and repatriation under 
section 343 (a) of the Immigration and 
Nationality Act and Part 343 of this 
chapter.

(xx) Applications for naturalization 
and citizenship papers replaced under 
section 343 (b) of the Immigration ana 
Nationality Act and Part 343a of this
chapter. .
, (yy) Applications for special cerun- 

cates of naturalization under section «>**> 
(c) of the Immigration and Nationality 
Act and Part 343b of this chapter.

(zz) Admission of immigrants Pursu
an t to the provisions of section .211 < 
and (d) of the Immigration and 
tionality Act. ,(aaa) Adjustment of immigration st
tus as provided in section 4 of the JJ 
placed Persons Act, as amended, a 
section 6 of the Refugee Relief Ac 
1953 and Part 245a of this chapter.

(bbb) Review of certain designa^j 
examiner recommendations as to nn 
disposition of petitions for natu ra l, 
tion by courts under Part 335 of tw» 
chapter. . .

(ccc) Applications for preexami 
tion under Part 235a of this chapter.

(ddd) Determinations regarding Qu 
ifications of aliens for the benefits_ 
section 212 (a) (28) (I) (i) of the nn 
migration and Nationality Act.
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(eee) Waiver of the requirement that 

certain exchange aliens be resident and 
physically present in a cooperating coun
try for an aggregate period of two years 
following departure from the United 
States, as provided in section 201 of the 
United States Information and Educa
tional Exchange Act of 1948, as amended. 
(Sec. 2, Reorganization Plan 2, 1950, 64 
Stat. 1261, note fol. 5 U. S. C. 133Z-15)

§ 9.5b Authority of District Directors. 
Except as otherwise provided, district 
directors are authorized to grant or deny 
any formal application or petition in any 
case provided for in this chapter.

§ 9.6 Reservation of authority. The 
powers, privileges, and duties conferred 
or imposed by this chapter upon officers 
or employees of the Service other than 
those referred to in this section shall be 
in addition to, and not in substitution 
for, those conferred or imposed by this 
part upon the assistant commissioners 
and the regional commissioners. The 
powers, privileges, and duties conferred 
or imposed by this chapter upon officers 
or employees of the Service other than 
the Commissioner shall be in addition to, 
fend not in substitution for, those con
ferred upon the Commissioner by this 
Part. Concurrent and coexistent powers 
and authority with respect to all delega
tions made by this chapter are retained 
by the Attorney General.

Part 10—Formal Applications and 
Petitions

§ 10.1 General. Every formal appli
cation or petition shall be submitted in 
accordance with the instructions accom
panying it or contained therein, such in
structions being hereby incorporated 
“ to the particular section of the regula
tions in this chapter requiring its sub
mission. Such applications shall not be 
accepted and shall be returned if im
properly executed. A person or guardian 
Ptay file a formal application or a peti
tion on behalf of a son, daughter, or 
a+v,™ u.nder 14 years of age. Except as 
otherwise provided in this chapter, a 
m m  application or petition shall be 
“ted by each applicant or petitioner, 
«dy oath required in the execution of a 
ormai application or a petition may be 
ammistered in the United States by an 

immigration officer or by any other per- 
nati,au^ or® ^  generally to administer 
mot '  Service officer authorized to 

a . decisions may, in his'discretion, 
quire the submission of additional evi- 

rif>oCe’Jnc*uc*ing kl°°d tests where that is 
r helpful and appropriate; may 

“le testimony of the applicant, 
diVo or ?ther person, and may 
whiAU u 6 makinS of any investigation 
tho + ÌÌ? deems necessary to establish 
thf>tru , or falsity of the allegations in 
piiirivvPlica*'ion' or Petition and the 
fnv °* the applicant or petitioner 
al Wo v reduested right or privilege. Any 

made in addition to or in sub- 
thp f°r> any of those contained in 
ho 1?ri§lnaf application or petition shall 
iamoade under oath and filed in the 
or nof^anner as the original application 
t)lw+< °n or n°ted on the original ap- 

tion or petition and acknowledged

under oath thereon. Formal applica
tions or petitions delivered in person or 
by mail to any Service office shall be 
stamped to show the time and date of 
their actual receipt and shall be regarded 
as filed when so stamped unless they are 
returned because they are improperly 
executed. All documents in a foreign 
language which are submitted as sup
porting evidence shall be accompanied 
by certified English translations thereof. 
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103)

Subchapter B—-  Immigration Regulations
P art 204—P etition  for I mmigrant

S tatus as a M inister  or as a P erson
W hose S ervices Are Needed Urgently 

Sec.
204.1. Definition.
204.2 Petition.

Authority: §§ 204.1 and 204.2 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 101, 203, 204, 66 Stat. 166, 
173, 179; 8 U. S. C. 1101, 1153, 1154.

§ 204.1 Definition. As used in sec
tion 101 (a) (27) (F) of the act and this 
part, the term “minister of a religious 
denomination” means a person duly 
authorized by a recognized religious sect 
or denomination to conduct religious 
worship, and to perform other duties 
usually performed by a regularly or
dained pastor or clergyman. Lay 
preachers not authorized to perform the 
duties usually performed by a regularly 
ordained pastor or clergyman, and 
cantors, or nuns, do not come within this 
definition.

§ 204.2 Petition. The petition re
quired by section 204 (b) .of the act shall 
be filed by the person, institution, firm, 
organization, or governmental agency 
for whom the work, labor, or services are 
to be performed on Form I-129A for 
nonquota classification under section 
101 (a) (27) (F) (i) of the act as a 
minister of a religious denomination and 
on Form 1-129 for quota classification 
under section 203 (a) (1) (A) of the 
act as an alien whose services are needed 
urgently in the United States. The peti
tioner shall be notified of the decision 
and, if the petition is denied, of the rea
sons therefor and of his right to appeal 
within 10 days from the receipt of such 
notification in accordance with Part 7 of 
this chapter.

P art 205—P etition  for I mmigrant
S tatus as R elative of United S tates
C itizen  or Lawful R esident Alien

§ 205.1 Petition. A petition by a 
United States citizen under section 205
(b) of the act shall be filed on Form 
1-133. A petition by an alien under sec
tion 205 (b) of the act shall be filed on 
Form I-133A. Hie petitioner shall be 
notified of the decision and, if the peti
tion is denied, of the reasons therefor 
and of his right to appeal to the Board 
within 10 days from the receipt of such 
notification in accordance with Part 6 
of this chapter.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terprets or applies sec. 205, 66 Stat. 180; 8 
U. S. C. 1155)

P art 206—R evocation of Approval of 
Petitions

Sec.
206.1 Automatic revocation.
206.2 Revocation on notice.
206.11 Notice of revocation.
206.21 Revocation on notice; procedure.
206.22 • Notice of revocation.

Authority: §§ 206.1 to 206.22 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 204, 205, 214, 66 Stat. 179, 
180, 189; 8 U. S. C. 1154, 1155, 1184.

§ 296.1 Automatic revocation. The 
approval of a petition made under sec
tion 204, 205, or 214 (c) of the act and in 
accordance with Part 204, 205, or 214h 
of this chapter is revoked as of the date 
of approval in any of the following 
circumstances;

(a) As to a petition approved under 
section 204 or 214 (c) of the Immigration 
and Nationality Act:

(1) The beneficiary is an alien seek
ing classification as a nonquota immi
grant under section 101 (a) (27) (F) (i) 
of the Immigration and Nationality Act 
and is not issued a visa under the classi
fication approved within one year of the 
date on which the petition was approved.

(2) The beneficiary is an alien seek
ing classification as a nonimmigrant 
under section 101 (a) (15) (H) of the 
Immigration and Nationality Act and is 
not issued a visa on or prior to the ex
piration date of approval shown on the 
approved petition.

(3) The beneficiary is an alien seeking 
classification under section 203 (a) (1)
(A) of the Immigration and Nationality 
Act and is not issued a visa on or prior 
to the expiration date of approval shown 
on the approved petition. In the case of 
any such petition terminated by the ex
piration of the period for which approval 
was given, the Attorney General may, in 
his discretion, reaffirm such approval for 
an additional period.

(4) The petitioner dies, goes out of 
business, or files a written withdrawal of 
the petition before the beneficiary ar
rives in the United States to apply for 
admission under the classification ap
proved.

(b) As to a petition approved under 
section 205 of the act:

(1) The beneficiary is an alien seeking 
classification as a nonquota immigrant 
under section 101 (a) (27) (A) and is 
not issued a visa under the classification 
approved within two years of the date on 
which the petition was approved.

(2) The beneficiary is an alien seek
ing classification under section 203 (a)
(2), (3), or (4) and is not issued a visa 
under the classification approved within 
three years of the date on which the 
petition was approved or during the 
quota year in which such three-year pe
riod expired.

(3) The petitioner loses his United 
States citizenship or his status as an 
alien lawfully admitted for permanent 
residence, whichever was applicable to 
the approval of the petition, or dies, be
fore the beneficiary arrives in the United 
States to apply for admission under the 
classification approved.

(4) As to a spouse beneficiary, the 
marriage of the petitioner to the benefi
ciary terminates by death, divorce, or
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annulment before the beneficiary arrives 
in the United States to apply for admis
sion under the classification approved.

(5) As to a child beneficiary, the bene
ficiary is married before he arrives in 
the United States to apply for admission 
under the classification approved, or the 
beneficiary reaches the 21st anniversary 
of his birth before he arrives in the 
United States to apply for admission 
under the classification approved. In 
any such case involving a son or daughter 
of a United States citizen petitioner, the 
approved petition will continue to be 
valid for the purposes of section 203 (a)
(4) until the expiration of three years 
from the date of its approval or during 
the quota year in which such three-year 
period expired.

§ 206.2 Revocation on notice. The 
approval of a petition made under sec
tion 204, 205, or 214 (c) of the Immi
gration and Nationality Act and in ac
cordance with Part 204, 205, or 214h of 
this chapter may be revoked on any 
ground other than those specified in 
§ 206.1 by any officer authorized to ap
prove such petition when the propriety 
of such revocation is brought to the a t
tention of the Service, including request 
for revocation or reconsideration made 
by consular officers.

§ 206.11 Notice of revocation. In any 
case in which it shall appear to a dis
trict director that the approval of a peti
tion has been automatically revoked 
under and by virtue of § 206.1, such dis
trict director shall cause a notice of such 
revocation to be sent promptly to the 
Visa Office of the Bureau of Security and 
Consular Affairs, Department of State, 
and a copy of such notice to be mailed to 
the petitioner’s lasfr known address.

§ 206.21 Revocation on notice; pro- 
cedure. Revocation of approval of a 
petition under § 206.2 shall be made 
upon notice to the petitioner who shall 
be given an opportunity to offer evidence 
in support of the petition and in opposi
tion to the grounds alleged for revoca
tion of the approval. If upon recon
sideration, the approval previously 
granted is revoked, the petitioner shall 
be informed of the decision with the 
reasons therefor and shall have ten days 
from the receipt of notification of the 
decision within which to appeal to the 
Board as provided in Part 6 of this chap
ter if the petition initially was approved 
for classification under section 205 of 
the act, or to the regional commissioner 
as provided in Part 7 of this chapter if 
the petition initially was approved for 
classification under section 204 or 214
(c) of the act.

§ 206.22 Notice of revocation. In any 
case in which approval of a petition is 
revoked under §§ 206.2 and 206.21, the 
district director having administrative 
jurisdiction over the office in which the 
proceeding is pending shall cause notice 
of such revocation to be sent promptly 
to the Visa Office of the Bureau of Se
curity and Consular Affairs, Department 
of State.

P art 211—D ocumentary R equirements: 
I mmigrants; W aivers

Sec.
211.1 Visas.
211.2 Passports.

Authority: §§ 211.1 and 211.2 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 211, 212, 222, 235, 66 Stat. 
181, 182, 193, 198; 8 U. S. C. 1181, 1182, 1202, 
1225.

§ 211.1 Visas. A valid unexpired im
migrant visa shall be presented by each 
arriving immigrant alien except an im
migrant who (a) was born subsequent to 
the issuance of an immigrant visa to his 
accompanying parent and applies for ad
mission during the validity of such a 
visa, or (b) is returning to an unrelin
quished lawful permanent residence 
after a temporary absence abroad (1) 
not exceeding one year and presents a 
Form 1-151 alien registration receipt 
card duly issued to him or (2) presents 
a valid unexpired reentry permit duly 
issued to him, or (3) satisfies the district 
director in charge of the port of entry 
that there is good cause for the failure 
to present the required document, in 
which case an application for waiver 
shall be made on Form 1-193.

§211.2 Passports. A valid unexpired 
passport shall be presented by each ar
riving immigrant alien except an immi
grant who (a) is the spouse, parent or 
unmarried son or daughter of a United 
States citizen, or (b) is the spouse or 
unmarried son or daughter of an alien 
lawful permanent resident of the United 
States, or (c) is returning to an unrelin
quished lawful permanent residence in 
the United States after a temporary ab
sence abroad, or (d) is a stateless 
person or a person who because of his 
opposition to communism is unwilling or 
unable to obtain a passport from the 
country of his nationality, or (e) is a 
first-preference quota immigrant, or (f) 
satisfies the district director in charge 
of the port of entry that there is good 
cause for failure to present the required 
document, in which case an application 
for waiver shall be made on Form 1-193.

P art 212—Documentary R equirements 
for N onimmigrants: Admission of 
Certain I nadmissible Alien s ; P arole

Sec.
212.1 Documentary requirements for non

immigrants.
212.2 Period of validity of passports for

certain nonimmigrants.
212.3 Nonimmigrants not required to pre

sent passports, visas, or border 
crossing identification cards.

212.4 Nonimmigrants required to present
visas or border-crossing identifica
tion cards but not passports.

212.5 Nonimmigrants required to present
passports but not visas or border 
crossing identification cards.

212.6 Aliens previously deported or re
moved, or who departed at Gov
ernment expense; consent to reap
ply for admission.

212.7 Request by certain resident aliens
for permission to reenter the 
United States.

Sec.
212.8 Request by certain nonimmigrant

aliens for permission to enter the 
United States temporarily.

212.9 Parole of aliens into the United
States.

212.11 Nonresident alien Mexican border 
crossing card.

212.71 Application for permission to reenter 
the United States; prior to appli
cation for readmission at a port of 
entry.

212.73 Application for permission to reenter 
the United States; at time of ap
plication for readmission at a port 
of entry.

212.81 Application for permission to enter
the United States temporarily; 
prior to application for admission 
at a port of entry.

212.82 Application for permission to enter
the United States temporarily; at 
time of application for admission 
at & port of entry.

Authority: §§ 212.1 to 212.82 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply, secs. 101, 212, 214, 236, 238, 66 
Stat. 166, 182, 189, 200, 202; 8 U. S. C. 1101, 
1182, 1184, 1226, 1228.

§ 212.1 Documentary requirements 
for nonimmigrants. Except / as other
wise provided in the Immigration and 
Nationality Act and this chapter, an 
alien (including an alien crewman) who 
applies for admission to the United 
States as a nonimmigrant shall present 
a valid unexpired nonimmigrant visa is
sued to him under the nonimmigrant 
classification in which he seeks admis
sion, and an unexpired passport valid for 
at least the period set forth in section 
212 (a) (26) of the Immigration ana 
Nationality Act: Provided, That a valid 
nonresident alien Mexican border cross
ing card shall be acceptable in lieu of a 
nonimmigrant visa when presented in 
accordance with the p r o v i s i o n s  oi 
§ 212.11.

§ 212.2 Period of validity of passports 
for certain nonimmigrants. An alien 
not within the purview of § 212.3 wno 
applies for admission to the Unilea 
States as a nonimmigrant under clause
(i) or (ii) of section 101 (a) (15) (A) o 
the Immigration and Nationality Act 
under clause (i), (ii), (hi), or («/..■ 
section 101 (a) (15) (G) oi 
and who presents a valid unexpired no - 
immigrant visa issued to him unper . 
nonimmigrant classification in whicn 
seeks admission shall present a Ppss  ̂ . 
which is valid and unexpired on the aaw 
of the bearer’s application for admiss 
to the United States.

§ 212.3 Nonimmigrants not 
to present passports, visas, or" ow**" 
crossing identification cards. W  
provisions of section 212 (a) (26) o 
act and of this chapter relating w in  
requirement of passports, visas, ana 
der-crossing identification caras a 
nonimmigrants, have been waived _ . 
reciprocal basis by the Secretary of 
and the Attorney General, acting jomw. 
in pursuance of the authority conta 
in section 212 (d) (4) (B) of tbe V V *  
the cases of aliens (including _i1nW- 
men) who fall within any of the fo 
incr_HpKr>riheri r.atesrories:
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(1) A Canadian citizen who has his 

residence in Canada and who makes 
application for admission into the United 
States (i) from Canada; or (ii) from, 
and after a visit solely to, some place in 
foreign contiguous territory or adjacent 
islands; or (iii) from, and after a visit 
solely to, some place in the Western 
Hemisphere if such citizen departed on 
a round-trip cruise from a port of the 
United States or Canada and has not 
transshipped from the original vessel or 
aircraft.

(2) A British subject who has his resi
dence in Canada and who makes applica
tion for admission into the United States
(i) from Canada; or (ii) from, and after 
a visit solely to, some place in foreign 
contiguous territory or adjacent islands; 
or (iii) from, and after a visit solely to, 
some place in the Western Hemisphere 
if such subject departed on a round-trip 
cruise from a port of the United States or 
Canada and has not transshipped from 
the original vessel or aircraft.

(3) A Mexican national who:
(i) Is a military or civilian official or 

employee of the Mexican national gov
ernment, or of a Mexican state or 
municipal government, or a member of 
the family of any such ofacial or em
ployee, and who makes application for 
admission into the continental United 
States from Mexico on personal or offi
cial business or for pleasure; or

(ii) Makes application to pass in im
mediate and continuous transit through 
the continental United States from one 
place in Mexico to another by means of 
a transportation line which crosses the 
border between the United States and 
Mexico; or

(iii) Is a member of a fire-fighting 
group entering the United States in con
nection with fire-fighting activities.

(4) International B o u n d a r y  and 
Water Commission officers, employees, 
and other personnel entering the United 
States in the performance of their offi
cial duties, and Mexican nationals em
ployed directly or indirectly on the con
struction, operation, or maintenance of 
works in the United States undertaken 
in accordance with the treaty concluded 
on February 3, 1944, between the United 
States and Mexico, and entering the 
United States temporarily in connection 
with such employment.

*5) a national of Cuba who is an 
official of the Cuban Immigration Serv
ice, who makes continuous round trips 
on regularly scheduled steamships be
tween Havana, Cuba, and Miami, Florida, 
lor the purpose of inspecting passengers, 
and who makes application for admis
sion into the United States in connection 
with such employment.

(6) a national of Cuba who is a crew- 
jnan serving on board a Cuban military 
raaval aircraft and who makes appli- 

rf“on for admission into the United 
duties m connection wittl his official
j  ip  A British subject who has his resi- 

Bermuda and who makes appli- 
for admission into the United 

ur ies a visitor for business or pleas
ing the Provisions of section 101
m»#»«. °f i'i1® acb (1) from Ber-
s o w ’ +or from, and after a visit 

y to, some place in foreign con

tiguous territory or adjacent islands; or
(iii) from, and after a visit solely to, 
some place in the Western Hemisphere if 
such subject departed on a round-trip 
cruise from a port of the United States 
or Bermuda and has not transshipped 
from the original vessel or aircraft.

(b) The provisions of section 212 (a)
(26) of the act relating to the require
ment of passports, visas, and border
crossing identification cards for non
immigrants have been waived by the 
Secretary of State and the Attorney 
General, acting jointly, in pursuance of 
the authority contained in section 212
(d) (4) (C) of the act, for aliens em
braced within the provisions of § 214c.l 
of this chapter.

(c) The provisions of section 212 (a) 
(26) of the act relating to the require
ment of passports, visas, and border
crossing i d e n t i f i c a t i o n  cards for 
nonimmigrants have been waived by the 
Secretary of State and the Attorney 
General, acting jointly, in pursuance of 
the authority contained in section 212
(d) (4) (A) of the act, in the individual 
cases of aliens who fall within the follow
ing-described category, which is hereby 
declared to be an unforeseen emergency 
within the purview of that section:

(1) An alien who is a pilot of vessels 
and who is compelled to travel to the 

'United States because weather condi
tions made it impossible for him to dis
embark from a vessel after he had guided 
it out of a foreign port.

§ 212.4 Nonimmigrants required to 
present visas or border-crossing identifi
cation cards but not passports, (a) The 
provisions of section 212 (a) (26) (A) 
of the act relating to the requirement 
of valid passports for nonimmigrants 
have been waived by the Secretary of 
State and the Attorney General, acting 
jointly, in pursuance of the authority 
contained in section 212 (d) (4) (A) of 
the act in the individual cases of aliens 
who fall within the following-described 
category, which is hereby declared to be 
an unforeseen emergency within the 
purview of that section:

(1) An alien who is described in sec
tion 212 (d) (8) of the act, and who is 
in possession of a travel document which 
is valid for at least 30 days from the date 
of his admission into the United States 
for his entry into a foreign country.

§ 212.5 Nonimmigrants required to 
present passports but not visas or bor
der-crossing identification cards, (a) 
The provisions of section 212 (a) (26)
(B) of the Immigration and Nationality 
Act relating to the requirement of visâ s 
and border-crossing identification cards 
for nonimmigrants have been waived 
on a reciprocal basis by the Secretary of 
State and the Attorney General, acting 
jointly, in pursuance of the authority 
contained in section 212 (d) (4) (B) of 
the Immigration and Nationality Act in 
the cases of aliens (including alien crew
men) who fall within any of the follow
ing-described categories:

(1) A Canadian citizen who has his 
residence in Canada, who is not within 
the purview of § 212.3 (a) (1), and who 
makes application for admission into the 
United States.

(2) A British subject who has his resi
dence in British territory in the West 
Indies and who makes application for 
admission to Puerto Rico or the Virgin 
Islands of the United States.

(3) A French national who has his 
residence in French territory in the West 
Indies and who makes application for 
admission to Puerto Rico or the Virgin 
Islands of the United States.

(4) A Netherlands subject who has 
his residence in Netherlands territory in 
the West Indies and who makes appli
cation for admission to Puerto Rico or 
the Virgin Islands of the United States.

(5) Nationals of foreign contiguous 
territory or adjacent islands who make 
application for admission into the United 
States as seasonal or temporary workers 
under specific legislation enacted by the 
Congress and in accordance with any re
quired international arrangements con
cluded upon the basis of such legislation.

(6) Nationals of adjacent islands in 
the British West Indies who are being 
imported as agricultural workers from 
the British West Indies, and who make 
application for admission into the United 
States.

(7) A Mexican national who makes 
application for admission into the 
United States as a crewman of an air
craft belonging to a Mexican company 
authorized to engage in commercial 
transportation into the United States, 
who is employed in any capacity required 
for normal operation and service on 
board, including a crewman employed 
as a steward or hostess, and who is in 
possession of a valid Mexican passport 
or a valid air crewman’s certificate is
sued under the provisions of Annex 9 
of the International Civil Aviation 
Convention.

(8) A Cuban national who makes ap
plication for admission into the United 
States as a crewman of an aircraft be
longing to a Cuban company authorized 
to engage in commercial transportation 
into the United States, who is employed 
in any capacity required for normal op
eration and service on board, including 
a crewman employed as a steward or 
hostess, and who is in possession of a 
valid Cuban passport or a valid air crew
man’s certificate issued under the provi
sions of Annex 9 of the International 
Civil Aviation Convention.

(9) A British subject who has his resi
dence in, and arrives in the United States 
directly from, the Cayman Islands, and 
who, in making application for admis
sion into the United States, presents a 
certificate from the Clerk of Court of the 
Cayman Islands stating what, if any
thing, the Court’s criminal records show 
concerning such subject, and a certificate 
from the Office of Commissioner of the 
Cayman Islands stating what, if any
thing, its records show with respect to 
such subject’s political associations or 
affiliations.

(b) The provisions of section 212 (a) 
(26) (B) of the act relating to the re
quirement of visas and border-crossing 
identification cards for nonimmigrants 
have been waived by the Secretary of 
State and the Attorney General, acting 
jointly, in pursuance of the authority 
contained in section 212 (d) (4) (A) of 
the act in the individual cases of aliens
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who fall within any of the following- 
described categories, which are hereby 
declared to be unforeseen emergencies 
within the purview of that section:

(1) A crewman serving on a vessel 
or aircraft proceeding directly to the 
United States from a port or place at 
which no American consular officer is 
stationed and no consular officer is sta
tioned at a nearby port or place to whom 
the crew list may be submitted for visa
ing by mail or otherwise without delay
ing the departure of the vessel or air
craft.

(2) A crewman serving on a vessel or 
aircraft which is proceeding from a for
eign port or place, not destined to the 
United States, and is diverted to a port 
of the United States.

(3) A crewman serving on a vessel or 
aircraft who was necessarily signed on 
as a replacement after the crew-list visa 
was obtained, and there was no oppor
tunity thereafter to have such crewman 
included in a supplemental crew-list 
visa, without delaying the departure of 
the vessel or aircraft.

(4) An alien in the United States in a 
lawful nonimmigrant status who pro
ceeds from a port in the United States to 
another port of the United States via the 
Canal Zone and who upon arrival in the 
United States from the Canal Zone is in 
possession of an expired nonimmigrant 
visa.

(5) An alien who arrives at a United 
States port of entry from a remote Pa
cific island and who could not reasonably 
be expected to obtain a nonimmigrant 
visa because of the distance from his 
place of residence to the nearest United 
States consular office.

(6) An alien who is a resident of 
Greenland and who makes application 
for admission into the United States.

§ 212.6 Aliens previously deported or 
removed, or who departed at Govern
ment expense; consent to reapply for 
admission, (a) Except as provided in 
§ 236.13 (b) of this chapter and para
graph (b) of this section, an alien who 
is inadmissible to the United States un
der paragraph (16) or (17) of section 
212 (a) of the act and who desires to 
apply for admission to the United States 
shall file an application for consent to 
reapply for admission to the United 
States on Form 1-212 with the district 
director having administrative jurisdic
tion over the office in which were held 
the proceedings which resulted in the 
alien’s deportation, removal or departure 
at Government expense.

(b) Except as otherwise provided in 
paragraph (a) of this section, an alien 
who is inadmissible to the United States 
under paragraph (16) or (17) of section 
212 (a) of the act and who desires to 
enter the United States frequently across 
an international land border to purchase 
the necessities of life, or in connection 
with the business in which he is engaged, 
or for some other, legitimate reason, may 
file his application for consent to reapply 
for admission to the United States with 
the district director having administra
tive jurisdiction over the nearest port 
of entry adjacent to the alien’s foreign 
residence.

(c) The applicant shall be notified of 
the decision and, if the application is 
denied, of the reasons therefor and of 
his right to appeal within 10 days from 
the receipt of such notification in ac
cordance with Part 7 of this chapter.

§ 212.7 Request by certain resident 
aliens for permission to reenter the 
United States. An alien who has been 
lawfully admitted for permanent resi
dence and who is or believes himself to 
be inadmissible to the United States un
der any paragraph of section 212 (a) of 
the Immigration and Nationality Act 
other than paragraph (27), (28) or (29), 
may, prior to or after his temporary de
parture from the United States, apply 
for permission to reenter the United 
States under the authority contained in 
section 212 (c) of the Immigration and 
Nationality Act notwithstanding any., 
such ground of inadmissibility.

§ 212.8 Request by certain nonimmi
grant aliens for permission to enter the 
United States temporarily, (a) An alien 
who desires to enter the United States 
temporarily as a nonimmigrant and 
who is or believes himself to be inadmis
sible under any paragraph of section 
212 (a) of the Immigration and Na
tionality Act other than paragraph
(27) or (29), may apply for permission 
to enter the United States temporarily 
under the authority contained in section 
212 (d) (3) of the Immigration and 
Nationality Act notwithstanding any 
such ground of inadmissibility.

(b) Pursuant to the authority con
tained in section 212 (d) (3) of the 
Immigration and Nationality Act, the 
ground of inadmissibility contained in 
section 212 (a) (24) of the act is waived 
in the case of an alien, otherwise ad
missible under the immigration laws, 
who is in possession of appropriate 
documents or has been granted a waiver 
thereof and is seeking admission to the 
United States as a nonimmigrant.

§ 212.9 Parole of aliens into the United 
States. Subject to the provisions of sec
tion 212 (d) (5) of the Immigration and 
Nationality Act, the district director 
having administrative jurisdiction over 
the port of entry may, in his discretion, 
parole into the United States temporarily 
any alien who applies for admission to 
the United States at such port, under 
such terms and conditions, including the 
exaction of a bond on Form 1-324, as 
such officer shall deem appropriate.

§ 212.11 Nonresident alien Mexican 
border crossing card—(a) Form. Form 
1-186 is a nonresident alien’s border 
crossing identification card when it is 
in the possession of and presented by the 
rightful holder thereof as provided in 
this part.

(b) Use. The rightful holder of a non
resident alien Mexican border crossing 
card may present such card in lieu of a 
nonimmigrant visa when arriving direct 
from Mexico and applying for admission 
to the United States at a port of entry 
situated along the border between the 
United States and Mexico. The presen
tation of such card shall not otherwise 
relieve the holder from establishing his 
admissibility to the United States under 
the applicable provisions of the act.

(c) Form 1-186; who may apply. A 
nonresident alien Mexican border cross
ing card may be issued to any alien who, 
upon application therefor, (1) submits 
satisfactory evidence that he is a citizen 
and resident of Mexico, (2) presents a 
valid unexpired passport required of non
immigrants, unless a passport is not 
required to be presented under the pro
visions of this part, (3) desires temporary 
admission into the continental United 
States for a period or periods of not more 
than 72 hours each, (4) is admissible to 
the United States as a bona fide nonim
migrant, and (5) has been fingerprinted.

(d) Application. Application for a 
nonresident alien Mexican border cross
ing card shall be made on Form 1-190 at 
any Service office located at a port of 
entry situated along the border between 
the United States and Mexico, or at any 
United States consulate in Mexico. 
Photographs of the applicant shall be 
submitted with each application form. 
No appeal shall lie from a denial of the 
application, but such denial shall be 
without prejudice to the alien’s applica
tion to an American consul for a nonim
migrant or immigrant visa, or to the 
Service for admission into the United 
States.

(e) Validity of Form 1-186. A non
resident alien Mexican border crossing 
card shall be valid until declared void. 
Any immigration or consular officer may, 
without notice, void a nonresident alien 
Mexican border crossing card. Such 
action shall be without prejudice to the 
alien making application to an American 
consul for a nonimmigrant or immigrant 
visa, or to the Service for admission into 
the United States. No appeal shall lie 
from the decision of an immigration or 
consular officer declaring void a nonresi
dent alien Mexican border crossing card.

(f) Surrender and replacement. A 
void nonresident alien Mexican border 
crossing card shall be immediately sur
rendered to any immigration or consular 
officer. A nonresident alien’s border 
crossing identification card issued prior 
to November 1, 1956, shall be invalid 
after July ' 1, 1957. If a nonresident 
alien Mexican border crossing card has 
been lost, mutilated, or destroyed, tne 
person to whom such card was issued 
may apply for a new card in accordance 
with the provisions of this section, and m 
such case shall attach the mutilated car 
to his application.

(g) Previous removal, deportation, 
permission to reapply. An alien who 
establishes that he is in all respects en
titled to admission as a visitor for bus - 
ness or pleasure or as a student when 
possession of a nonresident alien ^ exl? s 
border crossing card, except that he h 
been previously removed at Governme 
expense pursuant to section 242 (d) 
the act, or excluded or deported so y 
because of entry without inspection 
absence of required documents, is her 
granted permission to reapply for adm 
sion to the United States.

§ 212.71 Application for permission^ 
reenter the United States; prior to OP*' 
cation for readmission at a port o/ eft ' 
An application for the exercise ~1SC 
tion under the provisions of section
(c) of the act shall be submitted on
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1-191 to the district director having ad
ministrative jurisdiction over the appli
cant’s place of residence in the United 
States if the application is made prior to 
the alien’s application for readmission 
to the United States at a port of entry. 
The applicant shall be notified of the 
decision and, if the application is denied, 
of the reasons therefor and of his right 
to appeal to the Board within 10 days 
from the receipt of such notification in 
accordance with Part 6 of this chapter.

§ 212.73 Application for permission 
to reenter the United States; at time of 
application for readmission at a port of 
entry. An application for the exercise 
of discretion under the provisions of sec
tion 212 (c) of the act made at the time 
of applying for readmission to the United 
States at a port of entry shall be made 
orally or in writing to the immigration 
officer conducting the examination of the 
alien, if the case has not been referred 
to a special inquiry officer for further 
inquiry, who shall refer it for decision to 
the district director having administra
tive jurisdiction over the place where 
the examination is being conducted. If 
the case has been referred to a special 
inquiry officer, .the application shall be 
made during the proceedings before the 
special inquiry officer in accordance with 
the provisions of section 235 (b) of the 
act. If the application is denied by the 
district director, he shall return the case 
to the examining immigration officer for 
further proceedings in accordance with 
sections 235 and 236 of the act. No ap
peal shall lie from the decision of the dis
trict director but if adverse to the alien it 
shall be without prejudice to the renewal 
of the application before the special in
quiry officer to whom the case is referred 
for further proceedings in accordance 
with sections 235 and 236 of the act. 
The special inquiry officer, in his dis
cretion, may, in his decision provided 
for in Part 236 of this chapter, grant 
or deny any such application which is 
submitted to him. In any case in which 
an appeal may not be taken from a 
decision of a special inquiry officer ex
cluding an alien but in which the alien 
has applied for the exercise of discretion 
under the provisions of section 212 (c) 
of the act, the alien may appeal to the 
Board from a denial of such application 

acc°rdance with the provisions of 
s 236.15 of this chapter.

§ 212.81 Application for permission to 
enter the United States temporarily: 
prior to application for admission at a 
port of entry. When a Visa is not re
quired, an application for the exercise 
ot discretion under section 212 (d) (3) 
*B) °f the act made prior to the alien’s 
application for admission shall be on 
orm 1-192 and submitted to the district 

mrector having jurisdiction over the in
tended port of entry. When Form 1-192 

®°" readily available and the case is 
smv unforeseen emergency, a written 
PPlication containing all the informa- 
on required by such form may be made, 
ne applicant shall be notified of the de- 

n f an<* ** application is denied, 
the reasons therefor and of his right 
appeal to the Board within 10 days 
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from the receipt of such notification in 
accordance with Part 6 of this chapter.

Cross Reference: For State Department 
procedure when a visa is required see 22 CFR 
41.150.

§ 212.82 Application for permission 
to enter the United States temporarily; 
at time of application for admission at 
a port of entry. An alien applying a t 
a port of entry for temporary admission 
to the United States as a nonimmigrant 
may apply orally or in writing for the 
exercise of discretion under the provi
sions of section 212 (d) (3) of the act 
provided he was not aware of the ground 
of inadmissibility prior to his departure 
for the United States and such ground 
of inadmissibility could not have been 
ascertained by the exercise of reasonable 
diligence, and the alien is in possession 
of appropriate documents or has been 
granted a waiver thereof. If the case has 
not been referred to a special inquiry offi
cer for further inquiry, the application 
shall be made to the immigration officer 
conducting the examination of the 
alien who shall refer it for decision 
to the district director having admin
istrative jurisdiction over the place 
where the examination is being con
ducted.. If the case has been referred 
to a special inquiry officer, the appli
cation shall be made during the pro
ceedings before the special inquiry offi
cer in accordance with the provisions of 
section 235 (b) of the act. If the ap
plication is denied by the district di
rector, he shall return the case to the 
examining immigration officer for fur
ther proceedings in accordance with 
sections 235 and 236 of the act. No 
appeal shall lie from the decision of the 
district director but if adverse to the 
alien it shall be without prejudice to 
the renewal of the application before 
the special inquiry officer to whom the 
case is referred for further proceedings 
in accordance with sections 235 and 236 
of the act. The special inquiry officer, 
in his discretion, may, in his decision 
provided for in part 236 of this chap
ter, grant or deny any such application 
which is submitted to him. In any case 
in which an appeal may not be taken 
from a decision of a special inquiry of
ficer excluding an alien but in which the 
alien has applied for the exercise of 
discretion under the provisions of sec
tion 212 (d) (3) of the act, the alien 
may appeal to the Board from a denial 
of such application in accordance with 
the provisions of § 236.15 of this 
chapter.

Part 212a—Admission of Certain Aliens 
to Perform Skilled or Unskilled 
Labor

§ 212a.1 Aliens seeking to enter the 
United States for the purpose of per
forming skilled or unskilled labor; ap
plication. An alien of any of the classes 
described in section 101 (a) (27) (C),
(D), or (E) of the act, and any alien 
described in the nonpreference category 
of section 203 (a) (4) of that act, who is 
ineligible to receive an immigrant visa 
and is subject to exclusion from the

United States under section 212 (a) (14) 
of that act may apply, or the. person, in
stitution, firm, organization or govern
mental agency for whom the alien will 
perform skilled or unskilled labor may 
apply on Form I-129C for permission 
jfor such alien to enter the United States 
under the authority contained in sec
tion 212 (a) (14) of the act notwith
standing such ground of inadmissibility. 
The applicant shall be notified of the 
decision and, if the application is de
nied, of the reasons therefor and of his 
right to appeal within 10 days from the 
receipt of such notification in accord
ance with Part 7 of this chapter.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terprets and applies secs. 101, 203, 212, 66 Stat. 
166, 178, 182; 8 U. S. C. 1101, 1153, 1182)

P art 213—Admission of Aliens on 
G iving B ond or Cash D eposit 

Sec. , — 2  .
213.1 Authority to admit under bond or 

cash deposit.
213.11 Form of public charge bond.

Authority: §§ 213.1 and 213.11 issued 
under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 213, 235,, 66 Stat. 188, 
198; 8 U. S. C. 1183, 1225.

§ 213.1 Authority to admit under 
bond or cash deposit. An alien who ap
plies for admission to the United States 
for permanent residence whose case is 
referred to the district director having 
administrative jurisdiction over the place 
where the examination for admission is 
being conducted, as provided in § 235.7 of 
this chapter, may be admitted to the 
United States in the discretion of such 
officer upon the furnishing of a bond on 
Form 1-354, in"the sum of not less than 
$1,000, or, in lieu of such bond, upon de
positing cash, which may be in the form 
of United States money orders or bank 
cashier checks, in the sum of not less 
than $1,000 for the same purposes and 
subject to the same conditions as those 
set forth in Form 1-354. If such officer 
does not so admit the alien, the special 
inquiry officer to whom the case is 
referred, as provided in § 235.7 of this 
chapter may, in his discretion, admit 
the alien upon the furnishing of bond 
or the depositing of cash as aforesaid.

§ 213.11 Form of public charge bond. 
All bonds, and all agreements covering 
cash deposits, given as ar condition of 
admission of an alien under section 213 
of the Immigration and Nationality Act 
shall be executed on Form 1-354. If 
cash is deposited, the depositor shall give 
his power of attorney and agreement on 
Form 1-304, authorizing the officers 
designated thereon to collect, assign, or 
transfer such deposit, in whole or in 
part, in case any of the conditions of 
the bond are violated; and the .officer 
accepting such deposit shall give his 
receipt therefor on Form 1-305.

Part 214—Admission of Nonimmigrants: 
General

Sec.
214.1 Time for which nonimmigrants may

be admitted.
214.2 Conditions of nonimmigrant status.
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Sec.
214.3 Bonds.
214.4 Extension of period of temporary ad

mission.
214.5 Change of statua as affecting period

of admission.
214.6 Limitation.

Authority: §§ 214.1 to  214.6 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 501—508, 65 Stat. 119-121, 
as amended, secs. 101, 102, 212, 214, 235, 66 
Stat. 166, 173, 182, 189, 198; 7 ü. S. C. 1461- 
1468, 8 ü. S. C. 1101, 1102, 1182, 1184, 1225.

§ 214.1 Time for which nonimmi
grants may be admitted. The maximum 
period for which a nonimmigrant may be 
admitted initially to the United States 
shall be whatever period the admitting 
officer deems appropriate to accomplish 
tl-e intended purpose of the alien’s 
temporary stay in the United States, ex
cept that

(a) In no event shall such period ex
ceed any limit fixed by any of the other 
provisions of this chapter relating to 
particular nonimmigrant classes; and

(b) Except as provided in section 102 
of the Immigration and Nationality Act, 
such period shall be subject to the pro
visions of section 212 (a) (26) of the 
Immigration and Nationality Act in the 
case of a nonimmigrant required to pre
sent a passport; and

(c) A nonimmigrant admitted to the 
United States upon a waiver of the pass
port requirement, shall not be admitted 
beyond a date six months prior to the 
end of the period during which he will 
be eligible for readmission to the coun
try whence he came or for admission to 
some other country.

§ 214.2 Conditions of nonimmigrant 
status. An alien found admissible as a 
nonimmigrant under the Immigration 
and Nationality Act shall be admitted 
to the United States, and an alien after 
admission to the United States as a non
immigrant or after acquisition of a non
immigrant status under the Immigration 
and Nationality Act or any prior act shall 
be permitted to remain in the United 
States only upon the following condi
tions:

(a) That while in the United States 
he will maintain the particular nonim
migrant status under which he was ad
mitted or such other status as he may 
acquire in accordance with the provi
sions of the Immigration and Nationality 
Act or which he may have acquired in 
accordance with the provisions of any 
prior law.

(b) That he will depart from the 
United States within the period of his 
admission or any authorized extension 
thereof.

(c) That while in the United States he 
will not engage in any employment or ac
tivity inconsistent with and not essential 
to the status under which*he is in the 
United States unless such employment or 
activity has first been authorized by the 
district director having administrative 
jurisdiction over the alien’s place of tem
porary residence in the United States.

(d) That he will not remain in the 
United States beyond a date six months, 
or in the case of a nonimmigrant ad
mitted prior to the effective date of the 
Immigration and- Nationality Act, two 
months, prior to the end of the period

during which he will be eligible for read
mission to the country whence he came 
or for admission to some other country, 
as evidenced by a valid passport or other 
travel document.

(e) That he will fulfill such other 
conditions as the admitting immigration 
officer, in his discretion, may impose or 
may have imposed to insure that he will 
depart from the United States at the ex
piration of the time for which he was 
admitted, and that lie will maintain the 
status under which he was admitted or 
which he may have lawfully acquired 
subsequent to his admission.

§ 214.3 Bonds. Except as may be 
otherwise specifically provided by the 
Immigration and Nationality Act and by 
any provisions of this chapter relating 
to particular classes of nonimmigrants, 
in the discretion of the district director 
having administrative jurisdiction over 
the port of entry or the special inquiry 
officer, or, pursuant to an order entered 
on appeal from the decision of a special 
inquiry officer, an alien applying for ad
mission to the United States as a non
immigrant may be required to post a 
bond in the sum of not less than $500 as 
a condition precedent to his admission 
to the United States to insure that he 
will depart from the United States at the 
expiration of the time for which he is ad
mitted and that he will maintain the 
status under which he is admitted or 
which he may subsequently acquire 
under the Immigration and Nationality 
Act: Provided, That no such bond shall 
be required as a condition to the admis
sion of any alien within'the classes de
scribed in section 102 of the Immigration 
and Nationality Act. Bond shall be fur
nished on Form 1-317 or 1-377 as the 
admitting officer shall determine.

§ 214.4 Extension of period of tempo
rary admission. An alien other than one 
admitted in transit under section 101 (a)
(15) (C) of the Immigration and Na
tionality Act or section 3 (3) of the Im
migration Act of 1924, who is maintain
ing the nonimmigrant status under which 
he is permitted to remain in the United 
States and whose period of admission 
has not expired, may apply on Form I -  
539 for and may be granted or denied an 
extension or extensions of the period of 
his temporary admission by an officer in 
charge of a suboffice or a district director 
subject to the following limitations and 
conditions:

(a) All extensions shall be subject to 
the time limitations specified in § 214.1.

(b) The alien shall establish that he 
has fulfilled, and agrees that he will con
tinue to fulfill, all the conditions set 
forth in § 214.2 and such other condi
tions as may be imposed as conditions 
precedent to the granting of the exten
sion, including, in the case of an alien 
admitted as a nonimmigrant or as a non
quota immigrant student prior to De
cember 24, 1952, the condition that he 
shall present with his application for the 
extension a passport or other travel doc
ument valid for his readmission to the 
country whence he came or to some other 
country for six months after expiration 
of the period for which the extension is 
requested.

(c) In any case in which the grant of 
the extension would authorize the alien 
to remain in the United States for a pe
riod not exceeding one year after arrival, 
the officer deciding the application may, 
in his discretion, require as a condition 
precedent to the granting of the exten
sion that the alien furnish bond or con
tinue to furnish bond or to furnish bond 
in different sum on the form and for the 
purposes stated in § 214.3.

(d) No extension which will authorize 
the alien to remain in the United States 
for a period exceeding one year after 
arrival shall be granted unless there has 
been furnished, or is furnished, a bond 
on the form, for the purposes, and in the 
su m  provided in § 214.3: Provided, That 
a district director may authorize the 
granting of such extension without bond 
or with bond in less sum.

(e) Such other conditions and limita
tions as are prescribed by provisions of 
this chapter relating to particular classes 
of nonimmigrants.

(f) A nonimmigrant alien crewman 
shall not be granted any extension which 
would permit him to remain in the 
United States for more than 29 days 
from the date of his initial temporary 
landing.

(g) No appeal shall lie from the deci
sion of the officer denying the applica
tion.

§ 214.5 Change of status as affecting 
period of admission. An alien admitted 
to the United States under the Immigra
tion and Nationality Act or any prior 
act as a nonimmigrant, whose status is 
subsequently changed in accordance 
with the provisions of the Immigration 
and Nationality Act, shall be permitted 
to remain in the United States for such 
period of'time as shall have been fixed in 
the decision changing his status or any 
authorized extension thereof, in no event 
to exceed the time he continues to main
tain the status so acquired.

§ 214.6 Limitation. The provisions 
of this part shall not be applicable to a 
nonimmigrant agricultural worker ap
plying for admission, or admitted, to 
the United States in accordance with tne 
provisions of Title V of the Agricultura 
Act of .1949, as amended. The case oi 
such alien shall be governed by the pro
visions of Part 214k of this chapter.

P art 214a—Admission op Nonimmi
grants: F oreign Government Official

Sec.
214a.l Acceptance of classification.
214a.2 Limitation as to time for whicn an 

may be admitted.
214a.4 Failure to maintain status.

Authority: §§214a.l to 214a.4 issue 
er sec. 103, 66 Stat. 173; 8 U. S. C. 
iterpret or apply secs. 101, 214, 235, 6 
36, 189, 198; 8 U. S. C. 1101, U84, 1225.

§ 2 1 4 a .l  Acceptance of classification.^ 
/h e n e v e r  a n  a lie n  w h o  a p p lie s  i ° r 
l is s io n  t o  t h e  U n ite d  S ta te s  a s  a■ ,
n m ig r a n t  o f  o n e  o f  th e  c la s se s  desc  
i  s e c t io n  101 (a )  (1 5 ) (A ) o f  th e  I 
r a t io n  a n d  N a t io n a l i ty  A ct PjLesen * a 
tie e x a m in in g  im m ig r a t io n  officer . 
o r t o f  e n tr y  in  t h e  U n ite d  S ta te s  a  
n e x p ir e d  n o n im m ig r a n t  v isa  duly  is .
„ v.;™ officer un d er sum*
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classification, the Immigration officer 
shall accept the consular officer’s classi
fication of the alien and admit the alien, 
if he is otherwise admissible to the 
United States, unless specifically directed 
to the contrary by the regional commis
sioner after consultation with the De
partment of State, in which event, the 
examining immigration officer shall take 
further action as provided in section 235 
of the Immigration and Nationality Act. 
For the purposes of this part, the term 
“immediate family” as used in section 
101 (a) (15) (A) of the Immigration 
and Nationality Act means aliens who 
are closely related to the principal alien 
by blood, marriage, or adoption, and who 
reside regularly in the household of the 
principal alien.

§ 2l4a.2 Limitation as to time for 
which alien may be admitted. The pe
riod of an alien’s admission to the United 
States as a nonimmigrant of the class 
described in section 101 (a) (15) (A) 
(i) or (ii) of the Immigration and Na
tionality Act shall not exceed such time 
as the Secretary of State continues to 
recognize him as a member of such class. 
An alien of the class described in clause 
(iii) of section 101 (a) (15) (A) of the 
Immigration and Nationality Act shall 
not be admitted initially to the United 
States for more than one year.

§ 214a.4 Failure to maintain status. 
At such time as any official or employee 
described in clause (i) or clause (ii) of 
section 101 (a) (15) (A) of the Immigra
tion and Nationality Act, or any official 
of a foreign government as described in 
iQoi°n 3 (1) oi the Immigration Act of 
t»24, as amended, is ineligible under the 
immigration and Nationality Act and 
this chapter to remain in the United 
states in the status of such official or 
employee, any alien member of the im
mediate family of such official or em
ployee, any attendant, servant, or 
personal employee of any such official

en\Pioyee, and any member of the 
immediate family of such attendant, 
servant’ or personal employee who has 
mwn!mgran  ̂status pursuant to section 
vrnH a *15) (A) of the Immigration and 

ationahty Act or section 3 (1) of the 
sh« ion Act of 1924, as amended, 
m5„.b.e regarded as having failed to 
maintain such status. This section shall 
Brn.“f,construed as setting forth the sole 

0n which the persons herein de- 
tn ?lay be regarded as having failed
to maintain such status.

Part 214b— A d m iss io n  o p  N o n im m i
grants: T emporary  V isit o r  F or B u s i 

ness or P leasure

lflfciS4?’1 Limit“tion as to time for 
temporary visitors may be admit-

Stat An alien admitted to the United 
detrSuas a nonimmigrant of the class 

cribeti in section 101 (a) (15) (B) of
shmi KUnigra^ on and Nationality Act 
not + 6 admitted initially for a period 
alio« • exceed six months unless such 
Sta ti ln.tends to sojourn in the United 
dktuV^ more than one immigration 
initial’ in which event the period of 
°ionth acbnission shall not exceed three

(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terprets or applies secs. 101, 214, 66 Stat. 166, 
189; 8 U. S. C. 1101, 1184)

P art 214 c— A d m is s io n  o p  N o n im m i
g r a n ts: T ra n sit  A l ie n s

Sec.
214c.l Special prerequisites for admission 

as a transit without a visa.
214c.2 Limitation as to time for which 

transit aliens may be admitted. 
214c.3 United Nations Headquarters Dis

trict.
Authority: §§ 214c.l to 214c.3 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 101, 214, 66 Stat. 166, 189; 
8 U. S. C.1101,1184.

§ 214c. 1 Special prerequisites for ad
mission as a transit without a visa. Any 
alien, except a citizen and resident of 
the Union of Soviet Socialist Republics, 
Estonia, Latvia, Lithuania, Poland, 
Czechoslovakia, Hungary, Rumania, Bul
garia, Albania, Peoples Republic of 
China, Peoples Democratic Republic of 
Korea (North Korea Regime), German 
Democratic Republic, and North Vietnam 
(Viet Minh), may apply for immediate 
and continuous transit through the 
United States. Such an alien must es
tablish that he is admissible under the 
immigration laws; that he has confirmed 
and onward reservations to at least the 
next country beyond the United States 
(except that, if seeking to join a vessel 
or aircraft in the United States as a 
crewman, the vessel or aircraft will de
part directly foreign, and his departure 
from the United States will be completed 
within a maximum of five calendar days 
after his arrival in the United States), 
and that he has a document establish
ing his ability to enter some country 
other than the United States. Except 
for transit from one part of foreign con
tiguous territory to another part of the 
same territory, application for direct 
transit without visa must be made at 
one of the following ports of entry: Bos
ton, Mass.; New York, N. Y.; Norfolk, 
Va.; Baltimore, Md.; Philadelphia, Pa.; 
Miami, Fla.; Tampa, Fla.; New Orleans, 
La.; San Antonio, Tex.; Dallas, Tex.; 
Houston, Tex.; Brownsville, Tex.; Los 
Angeles, Calif.; San Francisco, Calif.; 
Honolulu, T. H.; Seattle, Wash.; Port
land, Oreg.; St. Paul, Minn.; Chicago, 
111.; Detroit, Mich.; Anchorage, Alsaka; 
San Juan, P. R.; Charlotte Amalie, V. I.; 
Christiansted, V. I.; Agana, Guam. The 
acceptance of the privilege of such trans
it shall constitute an agreement by the 
alien and the carrier that at all times 
he is not aboard an aircraft which is in 
flight through the United States he shall 
be in the custody directed by the district 
director having administrative jurisdic
tion over the port of entry, and should 
he violate any of the terms of such ad
mission, an agreement by the alien im
mediately to depart voluntarily from the 
United States without recourse to any 
type of hearing or proceeding provided 
for in this chapter.

§ 214c.2 Limitation as to time for 
which transit aliens may be admitted. 
An alien admitted to the United States 
as a nonimmigrant of the classes de
scribed in section 101 (a) (15) (C) of the 
act shall be admitted for a period of time
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fixed by the admitting officer, not to ex
ceed 29 days.

§ 214c.3 United Nations Headquarters 
District. An alien of the class described 
in section 101 (a) (15) (C) of the act 
whose nonimmigrant visa by its own 
terms is limited to transit to and from 
the United Nations Headquarters Dis
trict, if otherwise admissible under the 
immigration laws, shall be admitted on 
the additional conditions that he shall 
proceed directly to New York City and 
shall remain continuously in that city 
during his sojourn in the United States, 
departing therefrom only if required in 
connection with his departure from the 
United States and that he shall be in 
possession of a valid visa or other form 
of valid authority assuring his entry into 
the country whence he came or to some 
other foreign country following his so
journ in the United Nations Headquar
ters District.

P art 214d— A d m iss io n  of  N o n im m i
g r a n t s: C r e w m e n

§ 214d.l Applicable provisions. The 
provisions of Parts 252 and 253 of this 
chapter shall control and govern the 
landing of crewmen as nonimmigrants of 
the class described in section 101 (a) 
(15) (D) of the Immigration and Na
tionality Act.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terprets or applies secs. 101, 214, 66 Stat. 166, 
189; 8 U. S. C. 1101, 1184)

P art 214e— A d m is s io n  of  N o n 
im m ig r a n t s: T reaty  T rader

Sec.
214e.l Definitions.
214e.2 Limitations on time for which 

admitted.
214e.4 Failure to maintain status.
214e.6 Trader and dependents admitted 

under Immigration Act of 1924.
Authority: §§ 214e.l to 214e.6 Issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 101, 214, 223, 66 Stat. 
166, 189, 194; 8 U. S. C. 1101, 1184, 1203.

§ 214e.l Definitions. As used in this 
part, the term:

(a) “Trader” means (1) an alien ad
mitted to the United States under the 
provisions of section 101 (a) (15) (E) of 
the Immigration and Nationality Act; or
(2) an alien admitted to the United 
States under the provisions of section 3
(6) of the Immigration Act of 1924; 
or (3) an alien who after admission law
fully acquires a status under clause (1) 
or (2) of this paragraph; or (4) an alien 
who is readmitted to the United States 
on the basis of a re-entry permit lawfully 
issued under the provisions of para
graphs (a) (2) and (b) of section 223 
of the Immigration and Nationality Act; 
or (5) an alien who was readmitted to 
the United States on the basis of a re
entry permit lawfully issued under the 
provisions of sectionTO (g) of the Immi
gration Act of 1924, as amended.

(b) “Dependent” means a trader’s 
alien spouse or alien child admitted un
der paragraph (a) (1), (2), (3), (4), or
(5) of this section.

§ 214e.2 Limitations on time fpr which 
adrnitted. An alien admitted to the 
United States as a nonimmigrant of the
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class described in section 101 (a) (15)
(E) of the Immigration and Nationality 
Act shall be admitted for a period of time 
fixed by the admitting officer.

§ 214e.4 Failure to maintain status. 
A trader or dependent shall be deemed 
to have failed to maintain status upon 
the occurrence of any one of the follow
ing events, which are not exclusive as to' 
what shall constitute failure to maintain 
status:

(a) In the case of a trader:
(1) The termination of the treaty on 

which the status of trader has been 
based; or

(2) A change by a trader from the 
activities specified in clause (i) of sec
tion 10T (a) (15) (E) of the Immigration 
and Nationality Act to the activities 
specified in clause (ii) of said section or 
vice versa unless, prior to making such 
change, he obtains consent to do so from 
the district director having administra
tive jurisdiction over the district in 
which the trader resides.

(b) In the case of a dependent:
(1) When the trader is no longer 

eligible to remain in the United States as 
a  trader; or

(2) When the trader dies; or .
(3) In the case of the dependent 

spouse, when the marriage to the trader 
terminates; or

(4) In the case of the dependent child, 
when such child marries or reaches the 
21st anniversary of his birth;
unless at the time of the happening of 
any such event after the effective date of 
the Immigration and Nationality Act, 
the dependent in his own right would be 
entitled to the status of a n o n i m m ig r a n t  
of the class described in section 101 (a) 
(15) (E) of the Immigration and Na
tionality Act were he applying for ad
mission to the United States in such 
status in possession of appropriate doc
uments; or unless a t the time of the 
happening of any such event prior to 
December 24, 1952, the dependent in his 
own right at that time would have been 
entitled to the status of a nonimmigrant 
of the class described in section 3 (6) of 
the Immigration Act of 1924 were he ap
plying for admission to the United States 
in such status in possession of appropri
ate documents. Any such dependent who 
is entitled to a nonimmigrant status in 
his own right may be permitted to re
main in the United States subject to the 
provisions of the Immigration and 
Nationality Act and this part. If a 
dependent spouse establishes such eligi
bility, the child of such spouse may also 
be permitted to remain in the United 
States subject to the applicable provi
sions of the Immigration and Nationality 
Act and this part. The fact that a 
dependent child establishes such eligi
bility shall not authorize the parent of 
such child to remain in the United 
States.

(c) Failure to submit a maintenance 
of status report in accordance with 
g 214e.6.

§ 214e.6 Trader and dependents ad
mitted under Immigration Act of 1924. 
A trader or dependent admitted to the 
United States under the Immigration 
Act of 1924 without limitation of time

shall make a report annually on the 
anniversary date of his original admis
sion to the United States on Form 1-126 
to the district director having adminis
trative jurisdiction over the place where 
the alien resides in the Unitéd States in
dicating whether he continues to be 
eligible for readmission to the country 
whence he came or for admission to some 
other country, and has fulfilled and will 
continue to fulfill all the conditions pre
scribed by § 214.2 of this chapter. No 
appeal shall lie from such officer’s deci
sion that the alien is not maintaining his 
status.

Part 214f—Admission of Non
immigrants: S tudents

Sec.
214f.l Petition for approval.
214Î.2 Approval of certain institutions of 

learning and recognized places of 
study.

214f.3 Withdrawal of approval.
214Î.4 Certificate of eligibility.
214f.5 Prerequisites for admission.
214f.6 Limitation on time for which ad

mitted.
214f.7 Employment.
214f.31 Withdrawal of approval; procedure.

Authority: §§ 214f.l to 214f.31 issued un
der sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
interpret or apply secs. 101, 214, 66 Stat. 166, 
189; 8 U. S. C. 1101,1184.

§ 214f.l Petition for approval. Any 
institution of learning or other recog
nized place of study desiring the approval 
required by section 101 (a) (15) (F) of 
the act shall file with the district direc
tor having administrative jurisdiction 
over the place in which the institution 
or place of study is located a petition for 
such approval on Form 1-17. The peti
tioner shall be notified of the decision 
and, if the petition is denied, of the rea
sons therefor and of the right to appeal 
within 10 days from the receipt of such 
notification in accordance with Part 7 
of this chapter.

§ 214f.2 Approval of certain institu
tions of learning and recognized places 
of study. Any institution of learning or 
other place of study in the United States 
which falls within any of the following- 
described categories, and which agrees 
to report in writing to the district di
rector having administrative jurisdiction 
over the place where such institution of 
learning or place of study is located the 
enrollment and termination of attend
ance of each nonimmigrant student, is 
hereby approved for the attendance of 
nonimmigrant students in accordance 
with section 101 (a) (15) (F) of the act:

(a) Any public educational institu
tion listed in the current issue of one of 
the following-described publications or 
lists:

(1) “Directory of Secondary Day 
Schools in the United States,” U. S. Office 
of Education, Washington, D. C.

(2) Directories and official lists of 
public educational institutions issued by 
State departments of education. In a 
State that does not publish all-inclusive 
public school directories or official lists, 
a statement over the signature of the 
local public school superintendent that 
any school is an approved or recognized 
part of that public school system, will

suffice within the meaning of this sub- 
paragraph.

(3) Education Directory, Part 3, 
“Higher Education,”-U. S. Office of Edu
cation (including privately controlled 
colleges and universities listed therein).

(4) “Accredited Higher Institutions,” 
U. S. Office of Education (including pri
vately controlled colleges and universi
ties listed therein).

(b) Any secondary school which is 
operated by or as a part of an institution 
of higher learning listed in paragraph
(a) (2), (3), or (4) of this section.

(c) Private and parochial elementary 
and secondary schools, if they meet any 
one of the following conditions:

(1) The school is currently listed as 
accredited in the U. S. Office of Educa
tion publication “Directory of Secondary 
Day Schools in the United States.”

(2) The school is currently listed in 
the educational directory of the respec
tive State department of education.

(3) The school is an elementary school 
related to an accredited secondary 
school.

(4) The school is certified by a re-’ 
sponsible official of a State or local public 
education department or system as meet
ing the requirements of the State or local 
public educational system.

The agreement to report the initial 
registration and termination of attend
ance of each nonimmigrant .student shall 
be executed on Form 1-17, and the report 
made pursuant to such agreement may 
be prepared oh Form 1-21. The provi
sions of § 2.5 of this chapter relating to 
payment of a fee shall not be applicable 
to an institution of learning or other 
place of study which meets the require
ments of this section.

§ 214f.3 Withdrawal of approval. Ap
proval granted under section 101 (a)
(15) (F) of the Immigration and Nation
ality Act or section 4 (e) of the Immigra
tion Act of 1924 to an institution of 
learning or place of study which mate
rially reduces its educational program or 
facilities, or which fails, neglects, or re
fuses to comply with all the terms of its 
agreement and section 101 (a) (15) (F) 
of the act may be revoked by the district 
director having administrative jurisdic
tion over the place in which such institu
tion or place of study is located.

§ 214f .4 Certificate of e l i g i b i l i t y  
When a prospective nonimmigrant stu
dent has been found eligible for attend
ance, the appropriate officer of the ap
proved institution of learning or place 
of study shall execute Form 1-20 and 
furnish it to the student for presentation  
to the American consul (if a visa is re
quired) and the Service. If requested 
by the student, the school shall execute 
a new Form 1-20 in a single copy for the 
student’s use in temporarily departing 
from and reentering the United States, 
in connection with any application for 
extension of the period of his temporary 
admission, or in connection with any re
quest to transfer to another school. 
Form 1-20 presented by a stu d en t re
turning from a temporary absence may 
be retained by the student and used m 
connection with reentries any number 
of times within six months from date ox 
issuance.
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§214f.5 Prerequisites for admission. 
An alien, otherwise admissible to the 
United States as a nonimmigrant of the 
class described in section 101 (a) (15) 
(P) of the act, shall not be eligible for 
admission to the United States in such 
nonimmigrant classification unless he 
presents Form 1-20 properly filled out by 
the institution to which he is destined, 
and personally executes the reverse of 
Form 1-20.

§ 214f.6 Limitation on time for which 
admitted. An alien may be admitted 
initially to the United States as a non
immigrant of the class described in sec
tion 101 (a) (15) (F) of the act for a 
period not to exceed one year.

§ 214f.7 Employment. If it becomes 
necessary for a student to accept em
ployment after admission, he shall, be
fore accepting such employment, apply 
on Form 1-24 to the district director 
having administrative jurisdiction over 
the place in which is located the ap
proved institution or place of study a t
tended by him. If the district director 
is satisfied that the applicant is meeting 
all the conditions and requirements of 
his status, that he does not have sufficient 
means to cover his expenses, and that 
the desired employment will not inter
fere with his carrying successfully a 
course of study of the required scope, he 
may grant permission to accept em
ployment. An application for practical 
training, which may be authorized with
in the limitations specified on Form 
1-20, shall be made on Form 1-24 and 
shall be endorsed by the institution of 
learning or place of study which requires 
or recommends such practical training.

§ 214f.31 Withdrawal of approval;
procedure. Whenever a district director 
haying administrative jurisdiction over 
the place in which an approved institu
tion of learning or place of study is lo
cated has reason to believe that such in
stitution or place of study has materially 
reduced its educational program or 
facilities, or has failed, neglected, or re
fused to comply with all the terms of its 
agreement and section 101 (a) (15) (F) 
of the act, he shall cause a notice to be 
sent to such institution or place of study 
that it is proposed within 30 days of the 
delivery of the notice to enter a decision 
withdrawing the approval previously 
granted for reasons set forth in the 
notice. TVithin such 30-day period the 
.institution or place of study may submit 
to the district director written repre
sentations, under oath and supported by 
documentary evidence, setting forth 
reasons why the approval should not be 
withdrawn. The period within which 
such representations may be submitted 
niay be extended in the discretion of the 
district director upon timely request for 
snch extension. After consideration of 
“he facts presented, the district director 
snail notify the institution or place of

vi ^  yrïting of his decision and, if
aid decision is to withdraw the .approval 

Previously granted, the reasons therefor 
dnd that the institution or place of study 
nas io days from receipt of notification 
°f decision in which to appeal in accord- 
dnce with Part 7 of this chapter.
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Part 214g—Admission or Nonimmi
grants: F oreign G overnment R epre
sentatives to International Organi
zations 

Sec.
214g.l Acceptance of classification.
214g.2 Limitation as to time for which 

alien may be admitted.
214g.4 Failure to maintain status.

Authority: §§ 214g.l to 214g.4 issued un
der sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 101, 214, 235, 66 Stat. 
166, 189, 198; 8 U. S. C. 1101, 1184, 1225.

§ 214g.l Acceptance of classification. 
Whenever an alien who applies for ad
mission to the United States as a nonim
migrant of one of the classes described in _ 
section 101 (a) (15) (G) of the Immi
gration and Nationality Act presents to 
the examining immigration officer at a 
port of entry to the United States a valid 
unexpired nonimmigrant visa duly issued 
to him by a consular officer under such 
classification, the immigration officer 
shall accept the consular officer’s classi
fication of the alien and admit the alien, 
if he is otherwise admissible to the 
United States, unless specifically di
rected to the contrary by the regional 
commissioner after consultation with 
the Department of State, in which event 
the examining officer shall take further 
action as provided in section 235 of the 
Immigration and Nationality Act. For 
the purposes of this part, the term “im
mediate family” as used in section 101 
(a) (15) (G) of the Immigration and 
Nationality Act means aliens who are 
closely related to the principal alien by 
blood, marriage, or adoption and who 
reside regularly in the household of the 
principal alien.

§ 214g.2 Limitation as to time for 
which alien may be admitted. The period 
of alien’s admission to the United States 
as a nonimmigrant of the class described 
in section 101 (a) (15) (G) (i), (ii),
(iii), or (iv) of the Immigration and 
Nationality Act shall not exceed such 
time as the Secretary of State continues 
to recognize him as a member of such 
class. An alien of the class described in 
clause (v) of section 101 (a) (15) (G) of 
the Immigration and Nationality Act 
shall not be admitted initially to the 
United States for more than one year.

§ 214g.4 Failure to maintain status. 
At such time as any representative, offi
cer, or employee described in clauses (i) 
to (iv) inclusive of section 101 (a) (15) 
(G) of the Immigration and Nationality 
Act, or any representative, officer, or em
ployee of an international organization 
as described in section 3 (7) of the Immi
gration Act of 1924, as amended, is 
ineligible under the Immigration and 
Nationality Act and this chapter to re
main in the United States in the status of 
such representative, officer or employee, 
any alien member of the immediate 
family of such representative, officer, or 
employee, any attendant, servant or per
sonal employee of any such representa
tive, officer or employee, and any member 
of the immediate family of such attend
ant, servant, or personal employee who 
has nonimmigrant status pursuant to 
section 101 (a) (15) (G) of the Immigra-
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tion and Nationality Act or section 3 (7) 
of the Immigration Act of 1924, as 
amended, shall be regarded as having 
failed to maintain such status. This 
section shall not be construed as setting 
forth the sole ground on which the per
sons herein described may be regarded as 
having failed to maintain such status.

Part 214h—Admission op N onimmi
grants : T emporary S ervices, Labor, or 
T raining

Sec.
214h.l Limitation as to time for which

alien may be admitted.
214h.2 Bond.
214h.3 Special prerequisites for admission.
214h.4 Petition.
214h.6 Limitation.

Authority: §§214h.l to 214h.6 issued 
under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 101, 214, 66 Stat. 166, 
189; 8 U. S. C. 1101, 1184.

§ 214h.l Limitation as to time for 
which alien may be admitted. An alien 
of the classes described in section 101 (a) 
(15) (H) of the Immigration and Na
tionality Act shall be admitted to the 
United States for such period, not to ex
ceed one year, as may be authorized by 
the district director or the regional com
missioner in granting a petition to im
port such alien.

§ 214h.2 Bond. Nonimmigrants of 
the classes described in section 101 (a) 
(15) (H) of the act who are required to 
furnish bonds under § 214.3 or § 214.4 
of this chapter shall do so on Form 1-377, 
and shall be in an amount specified by 
the district director or the regional 
commissioner.

§ 214h.3 Special prerequisites for ad
mission. An alien of any of the classes 
described in section 101 (a) (15) (H) of 
the Immigration and Nationality Act 
shall not be admitted to the United 
States unless he establishes to the satis
faction of the admitting officer that he is 
destined in good faith to a petitioner 
whose petition for such alien’s importa
tion has been filed and approved in ac
cordance with the provisions of section 
214 (c) of the Immigration and Na
tionality Act and this part, and that he is 
entering the United States in good faith 
to perform the services, labor, or train
ing specified in the petition.

§ 214h.4 Petition. The petition re
quired by section 214 (c) of the act shall 
be filed on Form I-129B. Form I-129B 
may include several prospective nonim
migrants provided they are proceeding 
from the same place of origin and des
tined to the United States to perform the 
same type of services. The petitioner 
shall be notified of the decision and, if 
the petition is denied, of the reasons 
therefor and of his right to appeal within 
10 days from the receipt of such notifica
tion in accordance with Part 7 of this 
chapter.

§ 214h.6 Limitation. The provisions 
of this part shall not be applicable to a 
nonimmigrant agricultural worker ap
plying for admission, or admitted, to the 
United States in accordance with the 
provisions of Title V of the Agricultural
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Act of 1949, as amended. The case of 
such alien shall be governed by the pro
visions of Part 214k of this chapter.

P art 214 i— A d m is s io n  o p  N o n im m i-
gRANTst R epresentatives op Informa
tion Media 

Sec.
2141.1 Limitation as to time for which alien 

may be admitted.
2141.3 Special conditions of admission.
2141.4 Failure to maintain status.

Authority: §§ 2141.1 to 2141.4 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 101, 214, 66 Stat. 166, 
189; 8 U. S. C. 1101,1184.

§ 214L1 Limitation as to time for 
which alien may be admitted. An alien 
admitted to the United States as a non
immigrant of the class described in sec
tion 101 (a) (15) (I) of the Immigration 
and Nationality Act shall be admitted 
initially for a period fixed by the admit
ting officer not to exceed one year.

§ 2l4i.3 Special conditions of admis
sion. A nonimmigrant of the class de
scribed in section 101 (a) (15) (I) of 
the Immigration and Nationality Act 
shall be admitted to the United States on 
condition that (a) he will not change the 
information medium or his employer by 
which he is accredited unless and until 
he obtains consent to do so from the 
district director having administrative 
jurisdiction over the district in which 
the alien resides in the United States, 
and (b) he will depart from the United 
States at such time as the Secretary of 
State determines that the reciprocity 
required by section 101 (a) (15) (I) of 
the Immigration and Nationality Act 
has ceased to exist. For the purposes of 
section 101 (a) (15) (I) and this part, 
reciprocity shall be deemed to exist when 
the alien is accredited by a foreign in
formation medium having its home office 
in a foreign country, the government of 
which grants similar privileges to repre
sentatives of such information medium 
with home offices in the United States, 
except that when the information me
dium is owned, operated, subsidized, or 
controlled by a foreign government, di
rectly or indirectly, the reciprocity re
quired shall be accorded by such foreign 
government.

§ 214i.4 Failure to maintain status. 
At such time as an alien of the class 
described in section 101 (a) (15) (I) of 
the Immigration and Nationality Act is 
ineligible under the Act and this chapter 
to remain in the United States in such 
status, the members of stich alien’s 
family having nonimmigrant status as 
such under section 101 (a) (15) (I) of 
the Immigration and Nationality Act 
shall be regarded as having failed to 
maintain such status. This section shall 
not be construed as setting forth the 
sole ground on which the persons herein 
described may be regarded as having 
failed to maintain status.

P art 214 j— A d m iss io n  o p  N o n im m i
grants : E xchange  A l ie n s

Sec.
214J.1 Definition.
214J.2 Limitation as to time for which alien 

may be admitted.

Sec.
214J.3 Bonds.
214J.4 Special condition of admission.
214J.5 Employment.

Authority: §§ 214J.1 to 214J.5 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply sec. 201, 62 Stat. 7, as amended, 
sec. 1, 62 Stat. 771, as amended, secs. 101, 214, 
248, 66 Stat. 166, 189, 218; 22 U. S. C. 1446, 18 
U. S. C. 1546, 8 U. S. C. 1101, 1184, 1258.

§ 214j.l Definition. As used in this 
part the term “exchange alien” means 
(a) an alien admitted to the United 
States prior to December 24, 1952, pur
suant to section 201 of the United States 
Information and Educational Exchange 
Act of 1948 as a nonimmigrant under 
section 3 (2) of the Immigration Act of 
1924 or, (b) an alien admitted or seeking 
admission to the United States pursuant 
to section 201 of the United States Infor
mation and Educational Exchange Act 
of 1948, as amended, as a nonimmigrant 
under section 101 (a) (15) of the Immi
gration and Nationality Act.

§ 214j.2 Limitation as to time for 
which alien may be admitted. An alien 
applying for admission to the United 
States as a nonimmigrant under section 
201 of the United States Information and 
Educational Exchange Act of 1948, as 
amended, whose visa by its own terms 
indicates that it was issued under that 
Act, and who is otherwise admissible to 
the United States, may be admitted for 
the period specified in a written agree
ment, commitment, guarantee, or similar 
paper made or executed by such alien’s 
approved sponsor or intended employer 
and presented by such alien at the port 
where he applies for admission to the 
United States, not to exceed one year.

§ 214j.3 B o n d s .  Exchange aliens 
shall not be required to furnish bond 
under § 214.3 or § 214.4 of this chapter.

§ 214J.4 Special condition of admis
sion. A nonimmigrant of the class de
scribed in this part shall be admitted 
on the condition that he agrees not to 
apply for a change of the nonimmigrant 
Status under which he is admitted to 
any other class or classes of nonimmi
grant pursuant to section 248 of the act, 
or adjustment of status to that of a per
manent resident pursuant to section 245 
of the act: Provided, That said agree
ment shall cease to be binding upon any 
such nonimmigrant who, subsequent to 
admission, is granted a waiver in ac
cordance with the provisions of section 
201 (b) of the United States Informa
tion and Educational Exchange Act, as 
amended.

§ 214j.5 Employment. An exchange 
alien may accept remunerative employ
ment in the United States only if it is 
consistent with the purpose of the United 
States Information and Educational Ex
change Act of 1948, as amended.

P art 214k—Admission of Agricultural 
W orkers Under Special Legislation

Sec.
214k.l Definitions.
214k.2 Period for which admitted.
214k.3 Conditions of admission.
214k.4 Compliance by employer.
214k.5 Extension of stay; conditions.

Sec.
214k.6 Readmission after temporary visits 

to Mexico.
214k.7 Previous removal, deportation; per. 

mission to reapply.
214k.8 Arrest and deportation of agricul

tural workers.
214k.21 Recruitment centers; preliminary 

inspection.
214k.22 Immigration inspection at recep

tion centers.
214k.23 Recontracting in the United States.
214k.24 Duplicate identification cards.
214k.51 Extension of period of admission.

Authority: §§214k.l to 214k.51 issuéd 
Under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 501-508, 65 Stat. 
119, secs. 101, 212, 235, 241, 242, 264, 405, 
66 Stat. 166, 182, 198, 204, 208, 224, 280; 7 
U. S. C. 1461-1468, 8 U. S. C. 1101 and note, 
1182, 1225, 1251, 1252, 1304.

§ 214k.l Definitions. As used in this 
part:

(a) The term “agricultural worker” 
means a native-born citizen of Mexico 
who is and has been a bona fide resident 
of Mexico for at least one year immedi
ately preceding the date of application 
for admission and who seeks to enter 
the United States temporarily under the 
provisions of Title V of the Agricultural 
Act of 1949, as amended (63 Stat. 1051, 
Pub. Law 78, 82d Cong.), for the sole 
purpose of engaging in agricultural em
ployment as defined in this section, and 
who is legally admitted to the United 
States for temporary employment in 
agriculture in accordance with the terms 
of the Migrant Labor Agreement of 1951, 
as amended, entered into between the 
Governments of the United States and 
Mexico.

(b) The term “agricultural employ
ment” means:

(1) Cultivation and tillage of the soil, 
planting, production, cultivation, grow
ing, and harvesting of any agricultural 
or horticultural commodities and any 
practices (including any forestry or lum
bering operations) performed by a 
farmer or on a farm as an incident to 
or in conjunction with such farming 
operations, including preparations for 
market, delivery to.storage, or to market, 
or to a carrier for transportation to 
market; or

(2) The maintenance of a farm and 
its tools and equipment, or salvaging  
of timber or clearing land of brush and 
other debris left by a hurricane, if  the 
major part of such service is perform ed
on a farm; or

(3) The maintenance of ditches, ca
nals, reservoirs, or waterways, not owned 
or operated for profit and used exclu
sively for supplying or storing water for 
farming purposes, and cotton ginning; or

(4) Handling, drying, packing, pack
aging, processing, freezing, grading or 
storing, in its unmanufactured state any 
agricultural or horticultural com m odity  
for the operator of a farm; but only u 
such operator produced more than one- 
half of the commodity with respect to 
which the service is performed; or

(5 ) All of the activities described  m  
subparagraph (4) of this paragraph to 
a group of operators of farms b ut oniy 
if such operators produced the com m odi
ties with respect to which such activities 
are performed; Provided, That the Pr°" 
visions of this subparagraph and sud-
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paragraph (4) of this paragraph shall 
not be applicable with respect to services 
performed in connection with commer
cial canning or commercial freezing, or 
in connection with any agricultural or 
horticultural commodities, after their 
delivery to a terminal market for distri
bution or consumption.

(c) The term “employer" means:
(1) The operator of agricultural prop

erty who is engaged in agricultural em
ployment, as defined in this section;

(2) An association or other group of 
employees but only if those of its mem
bers for whom Mexican workers are be
ing obtained are bound, in the event of 
its default, to carry out the obligations 
undertaken by it pursuant to the provi
sions of the Migrant Labor Agreement 
of 1951, as amended, unless the Secre
tary of Labor of the United States deter
mines that such individual liability is 
not necessary to assure performance of 
such obligations; or

(3) A processor, shipper or marketer 
of agricultural products when the Mexi
can workers whom he obtains are em
ployed by him in agriculture or crops 
purchased by him.

§ 214k.2 Period for which admitted. 
An agricultural worker may be admitted 
to the United States temporarily as a 
nonimmigrant pursuant to the provisions 
of Title V of the Agricultural Act of 1949, 
as amended, Provided’.

(a) That the initial period of admis
sion shall be for not less than four weeks 
and not more than six months. The 
initial period of admission or any exten
sion thereof shall not extend beyond 
June 30, 1959;

(b) That no maintenance-of-status or 
departure bond shall be required; and

(c) That the period of temporary ad- 
mission shall be subject to immediate 
revocation, without notice, by the dis
trict director of the district having ju
risdiction over the place of the alien’s 
employment upon:

(1) Failure of the agricultural worker 
to maintain his status as such by ac
cepting any employment or engaging in 
any activities not specifically authorized 
at the time of his recruitment and tem
porary admission;

^  Withdrawal of the employer’s cer
tification because of violation of Title 
v of the Agricultural Act of 1949, as 
amended, or the Migrant Labor Agree
ment of 1951, as amended, or individual 
work contract made thereunder, as speci- 
fied in § 2l4k.4 (b) ; or 
X, ^2 ^term ination and notification by 
oe Secretary of Labor that sufficient do

mestic workers who are able, willing, and 
qualified are available at the time and 
whf K neec*e<¿ to perform the work for 
th f  SUCk work:ers are employed, or 

at the employment of such workers is 
versely affecting the wages and work- 
g conditions of domestic agricultural 
°r ufS similarly employed, or that rea
dable efforts have not been made to 

• , ract domestic workers for such em- 
oyment at wages and standard hours

comParable to those offered to 
ioreign workers; or

^rm ination of the Migrant Labor 
cement of 1951, as amended.

§ 214k.3 Conditions of admission. 
Any alien who applies for admission into 
the United States under the provisions of 
Title V of the Agricultural Act of 1949, 
as amended, and the provisions of this 
part, must:

(a) Establish that he is an agricul
tural worker as defined in § 214k.l ( a ) ;

(b) Establish that he is in all respects 
admissible under the prQvisions of the 
immigration laws;

(c) Have been regularly recruited by 
the Secretary of Labor as an agricul
tural worker;

(d) Comply with and continue to ful
fill all of the terms, conditions, and 
requirements of his individual work 
contract;

(e) At all times carry with him and 
have in his personal possession the Form 
1-100 issued to him at the time of his 
admission, pursuant to § 214k.22 ( a ) ; and

(f) Establish to the satisfaction of the 
examining immigration officer that, if 
admitted, he will comply with all of the 
conditions of such admission.

§ 214k.4 Compliance by employer, (a) 
No agricultural workers shall be made 
available to, nor shall any such workers 
made available be permitted to remain in 
the employ of, any employer who has in 
his employ any Mexican alien when such 
employer knows or has reasonable 
grounds to believe or suspect or by rea
sonable inquiry could have ascertained 
that such Mexican alien is not lawfully 
within the United States. Whenever it 
shall appear that a Mexican alien not 
lawfully in the United States is so em
ployed, an investigation shall be made 
and a report submitted to the district 
director having jurisdiction over the 
place of the alien’s employment. If the 
district director determines that the em
ployer has employed such Mexican aliens 
in violation of this section, he may re
quire that other agricultural workers be 
removed from said place of employment, 
either by transfer to an eligible em
ployer or by return to Mexico.

(b) Upon notification from the Sec
retary of Labor that an employer fails 
or refuses to comply with the provision 
of Title V of the Agricultural Act of 
1949, as amended, or the Migrant Labor 
Agreement of 1951, as amended, or in
dividual work contract made thereun
der, the temporary admission of all 
agricultural workers employed by such 
employer may be revoked in the same 
manner as provided in § 214k.2 (c).

(c) If a Mexican agricultural worker 
leaves his employment without proper 
authorization, the employer shall report 
such departure immediately or within 
five days thereof to the immigration of
ficer in charge of the reception center 
where the worker was admitted. Such 
notification shall contain the individual 
worker’s name, as shown in the employ
er’s copy of the contract; the worker’s 
Form I-100C number; the date the 
worker left the employer, and the present 
whereabouts of the worker, if known.

§ 214k.5 Extension of stay; condi
tions. After an alien has been admitted 
to the United States as an agricultural 
worker under the provisions of this part 
or of prior regulations pertaining to

Title V of the Agricultural Act of 1949, as 
amended, he may be granted an exten
sion or extensions of the period of his 
temporary admission by the district di
rector or the officer in charge of the 
suboffice having jurisdiction over the 
place of the alien’s employment, subject 
to the same limitations as are placed on 
original admission by § 214k.2.

§ 214k.6 Readmission after tempo
rary vists to Mexico, (a) An agricultural 
worker who has been admitted to the 
United States under the provisions of 
this part or of prior regulations pertain
ing to Title V of the Agricultural Act of 
1949, as amended, may be readmitted 
after temporary visits to Mexico on pres
entation of Form I-100C, Alien Laborer’s 
Permit, if he is still maintaining the 
status of an agricultural worker in the 
United States. ,

(b) An agricultural worker who is 
granted a furlough which is for more 
than 15 days, or will take place during 
the last 15 days of a six-week contract, 
or will take place during the last 30 days 
of a contract of more than six weeks, 
shall be furnished with a letter by the 
employer stating the time for which the 
furlough is granted and that contractual 
obligations will be reassumed upon his 
return to his employment after furlough. 
The letter shall be appropriately en
dorsed to show approval of the furlough 
by a representative of the United States 
Employment Service and the appropriate 
Mexican Consul.

§ 214k.7 Previous removal, deporta
tion; permission to reapply. An alien 
who establishes that he is in all respects 
entitled to admission as an agricultural 
worker under the provisions of this part, 
except that he has been previously re
moved at Government expense pursuant 
to section 242 (b) of the act or excluded 
or arrested and deported solely because 
of illegal entry or absence of required 
documents, is hereby granted permission, 
to reapply for admission to the United 
States as an agricultural worker.

§ 214k.8 Arrest and deportation of 
agricultural workers, (a) An alien ad
mitted to the United States as an agri
cultural worker shall be deemed to have 
failed to maintain his nonimmigrant 
status within the meaning of section 241
(a) (9) of the Immigration and Nation
ality Act if :

(1) He remains in the United States 
after the expiration of the time for 
which he was temporarily admitted or 
after the expiration of any authorized 
extension of such period; or

(2) He violates or fails to fulfill any 
of the other conditions of his admission 
to or extended stay in the United States; 
or

(3) He evidences orally or in writing 
or by conduct an intention to violate or 
to fail to fulfill any of the conditions 
of his temporary admission to or ex
tended "stay in the United States; or

(4) He remains in the United States 
after the period of his temporary admis
sion or extended stay is revoked pur
suant to § 214k.2 (c).

(b) Any alien to whom paragraph (a) 
of this section is applicable shall be sub
ject to being taken into custody and
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made the subject of further proceedings 
under the applicable provisions of the 
Immigration and Nationality Act and 
the regulations in this chapter.

§ 214k.21 Recruitment centers; pre
liminary inspection. To the extent 
possible under the circumstances, all im
migration inspections and medical ex
aminations of the agricultural workers 
a t recruitment centers in Mexico shall 
be similar to those regularly conducted 
a t ports of entry on the border. If the 
immigration officer at the recruitment 
center in Mexico determines that the 
alien is admissible as an agricultural 
worker he shall so note and initial the 
conditional permit which is issued to the 
alien by the Secretary of Labor when the 
alien is recruited. Such endorsement 
shall not be construed as a guarantee 
that the alien will be admitted to the 
United States nor shall the alien be en
titled to accept employment in the 
United States unless and until he has 
been issued Form I-100C as prescribed 

: in § 214k.22. Aliens whose conditional 
! permits have been noted by immigration 
| officers shall be conveyed directly from 
the recruitment center to a reception 
center at or near a port of entry under 

| the supervision of representatives of the 
Secretary of Labor for completion of 
immigration inspection. The convey
ance of an agricultural worker to a re
ception center shall not constitute an 
admission to the United States. Such 
alien shall be considered to have been 
admitted to the United States only after 
he has been inspected and issued Form 
I-100C as prescribed in § 214k.22. If the 
•immigration officer a t the recruitment 
center in Mexico determines that the 
alien is inadmissible as an agricultural 
worker, he shall refuse to note the alien’s 
conditional permit and such decision by 
the immigration officer shall not be sub
ject to appeal to a special inquiry officer.

§ 214k.22 Immigration inspection at 
reception centers—(a) Authority to ad
mit. An alien who presents a conditional 
permit, as described in § 214k.21, duly 
noted by an immigration officer at a re
cruitment center, may be admitted at the 
reception center if he is found admissible 
by the examining immigration officer. 
The examining officer shall fingerprint 
each alien admitted. The alien shall be 
given the Form I-100C bearing his pho
tograph and stating his name and place 
of birth. Such form shall be duly noted 
by an immigration officer to show the 
date, place, and period of the alien’s ad
mission to the United States and shall 
be signed by such officer across the pho
tograph. Such noted card shall be the 
sole document required for admission to 
the United States as an agricultural 
worker under this part.

(b) Hearing before special inquiry of
ficer. If the examining immigration 
officer is not satisfied that an alien 
seeking admission under this part is ad
missible, the alien shall be held for 
hearing before a special inquiry officer, 
and the hearing procedure applicable 
generally to aliens seeking admission to 
the United States under the immigration 
laws shall be followed: Provided, how
ever, That the case of an alien believed to 
be inadmissible to the United States un

der the provisions of paragraph (27)",
(28), or (29) of section 212 (a) of the Im
migration and Nationality Act shall be 
handled in accordance with the provi
sions of section 235 (c) of that act and 
§ 235.8 of this chapter.

§ 214k.23 Recontracting in the United 
States. During the period for which he 
is admitted, or any authorized extension 
thereof, an agricultural worker may be 
recontracted by another employer. 
When an agricultural worker is recon
tracted, his Form I-100C shall be appro
priately noted and the admitting recep
tion center notified.

§ 214k.24 Duplicate identification 
cards. A duplicate Form I-100C may 
be issued by the admitting reception cen
ter when the original has been lost, 
mutilated, or destroyed. An application 
for such a card shall be made on Form 
1- 102.

§ 214k.51 Extension of period of ad
mission. Extension of the temporary 
admission of an alien admitted to the 
United States as an agricultural worker 
under Title V of the Agricultural Act 
of 1949, as amended, and regulations pur
suant thereto or under this part may be 
granted by the district director or the 
officer in charge of the suboffice having 
jurisdiction over the place of the alien’s 
employment only upon determination 
and certification by the Secretary of 
Labor that:

(a) Sufficient domestic workers who
are able, willing, and qualified are not 
available a t the time and place needed 
to perform the work for which such 
workers are to be employed; „

(b) The employment of such workers 
will not adversely affect the wages and 
working conditions of domestic agricul
tural workers similarly employed; and

(c) Reasonable efforts have been made 
to attract domestic workers for such em
ployment at wages and standard hours 
of work comparable to those offered to 
foreign workers.

citizens of the Philippine Islands speci
fied in § 4.2 (g) of this chapter, if other
wise eligible.

§ 223.3 Extensions. An application 
for extension of a reentry permit shall be 
submitted to the office having jurisdic
tion over the applicant’s place of resi
dence in the United States prior to the 
expiration of the period of validity of the 
reentry permit. The application shall be 
in writing and shall state the applicant’s 
name and address in the United States; 
when, where, and the manner in which 
he departed from the United States; the 
port of landing and the date of his ar
rival abroad; the countries visited by 
him in the order visited; his reasons for 
requesting an extension and the period 
for which the extension is desired, and 
the address to which the permit is to be 
returned. If the extension application 
is granted, the permit will be noted to 
show the extension and returned to the 
applicant; if denied, the applicant shall 
be notified of the decision, and the per- 

‘mit returned to him if the remaining 
period of its validity permits its use for 
return to the United States. No appeal 
shall lie from a decision denying an ap
plication for extension of a reentry 
permit.

§ 223.5 Expired permits. Upon the 
expiration of the period of Validity of a 
reentry permit, the permit shall be sur
rendered by the holder to the issuing 
office. If any such expired permit has 
not been surrendered to the Service, no 
subsequent reentry permit shall be issued 
to the same alien unless he shall first 
surrender the expired permit, or satis
factorily account for his failure so to do.

P art 231—Arrival-D eparture Manifests 
and List s; Supporting Documents

Sec. ,
231.1 Arrival manifiests, lists, and arrival-

departure cards.
231.2 Departure lists and arrival-departure

cards.

P art 223—R eentry P ermits
Sec.
223.1 Application.
223.2 Reentry permit.
223.3 Extensions.
223.5 Expired permits.

Authority: §§ 223.1 to 223.5 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply sec. 223, 66 Stat. 194; 8 
U. S. C. 1203.

§ 223.1 Application. An application 
for a reentry permit under the provi
sions of section 223 of the act shall be 
submitted on Form 1-131. The' appli
cant shall be notified of the decision and, 
if the application is denied, of the rea
sons therefor and of his right to appeal 
within 10 days from the receipt of such 
notification in accordance with Part 7 
of this chapter.

i 223.2 Reentry permit—(a) Form. 
Reentry permits shall be issued on Form 
1-132 and shall indicate whether they 
are issued under paragraph (a) (1) or
(a) (2) of section 223 of the act and 
the period of their validity.

(b) Limited reentry permit. Limited 
reentry permits, valid for reentry to 
Hawaii only, may be issued to those

Authority: §§ 231.1 and 231.2 Issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. W- 
terpret or apply secs. 101, 212, 231, 238, 23 , 
66 Stat. 167, 182, 195, 202, 203; 8 U. S. C. UW; 
1182, 1221, 1228, 1229.

§ 231.1 Arrival manifests, lists, and 
arrival-departure cards—(a) P resen ta 
tion. The master or agent of every ves
sel arriving in the United States snai 
present to the immigration officer at tne 
port of first arrival, typed or legmiy 
printed in accordance with instructions 
on the reverse thereof, a manifest o 
Form 1-418 of all passengers on boara. 
To facilitate inspection the manifest o 
Form 1-418 may be presented in separate 
alphabetical listings for United Stat 
citizens and for aliens and may 
further subdivided according to the sep
arate foreign ports of embarkation a 
United States ports of debarkation, * 
master or agent of every aircraft arnv p 
in the United States shall present to tne 
immigration officer at the port of v* 
arrival a manifest consisting oi 
arrival-departure card (Form 1-9*' 
each passenger on board. Neitne 
Form 1-418 nor a Form 1-94 shall Dei 
quired of a vessel or aircraft arriving 
the nnntinpnt.n.l United States or A1&
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directly from Canada on a voyage or 
flight originating in that country. In 
lieu of Form 1-418 or Form 1-94, the 
master or agent of a vessel or aircraft 
arriving in the United States without 
touching at a foreign port on a voyage or 
flight originating in Hawaii, Alaska, 
Guam, Puerto Rico, or the Virgin Islands 
of the United States, shall submit a list 
containing the surname, given name, and 
middle initial of each passenger on board. 
To facilitate inspection, an advance list 
of the names of all passengers on board 
may be delivered to the immigration of
ficer at the first port of arrival prior to 
the vessel’s or aircraft’s arrival. When 
such advance list has been submitted, 
there shall be delivered to the immigra
tion officer at the time of arrival at the 
first port a list containing any changes or 
corrections which differ from the ad
vance list. If the inspection of all pas
sengers at the first port of arrival is 
impracticable, the inspection of passen
gers destined to subsequent ports of 
arrival may be deferred in the discretion 
of the examining immigration officer. 
The manifests or lists of those passengers 
not inspected shall be returned to the 
master for presentation at subsequent 
ports of arrival. The procedure followed 
at the first port of arrival shall be fol
lowed at any subsequent port of arrival.

(b) Additional documents. When a 
manifest on Form 1-418 is required to be 
presented, the master or agent of the 
vessel shall prepare as a part thereof a 
completely executed set of Forms 1-94 
for each alien passenger, except (1) an 
immigrant or (2) a Canadian citizen or 
a British subject who has his residence 
in Canada or Bermuda. The set of 
Forms 1-94 shall be delivered to each 
alien for presentation to the examining 
unmigration officer at the port of .entry. 
When a manifest is not required or a 
nonimmigrant alien is applying other 
than as a passenger or crewman on 
board a vessel or aircraft, a set of Forms 
1-94 shall be prepared by the examining 
unmigration officer for‘each nonimmi
grant.

§ 231.2 Departure lists and arrivdl- 
wparture cards—(a) Presentation. The 
jnaster or agent of every vessel depart- 
+ +u on? United States shall present 
Î0 the immigration officer at the port 
irom which the vessel will proceed di
rectly to a foreign port or place a list of 
u Passengers on board on Form 1-418 
n accordance with instructions con
ned  thereon. The master or agent 

TT n . f v ®r y  aircraft departing from the 
prof- ®*a ês shall present to the immi- 
tho • °®cer at the port from which 
f ,aircraft will proceed directly to a 

Port or place a fully executed 
mat- (including departure infor

m a on reverse) for each pas- 
Pnrm t eRarting- When available the 
of w i  ̂ Siven an alien at the time 
shai i u St arrival in the United States 
anH „ut i l i zed.  Such departure lists 
thp rfCar(ts shall be presented prior to 
exr afparture of thé vessel or aircraft 
rpfmi ^ at vessels or aircraft making 
Stat ar-trips t0 and from the United 
sphJfiln acc°rdance with a published 
such fUle may defer the presentation of 

orms and attachments for a period 
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not in excess of 30 days. Forms 1-418 
or arrival-departure cards shall not be 
required for vessels or aircraft departing 
the continental United States or Alaska 
directly to Canada on a voyage or flight 
terminating in that country.

(b) Additional documents. When a 
manifest on Form 1-418 is presented, the 
master or agent shall attach to such 
manifest a fully executed Form 1-94 
(including departure information on the 
reverse) for each manifested alien pas
senger aboard except (1) an alien per
manent resident of the United States or 
(2) a Canadian citizen or a British sub
ject who has his residence in Canada 
or Bermuda. When available, the Form 
1-94 given the alien at the time of his 
last arrival in the United States shall 
be utilized. Any alien registration re
ceipt card on Form 1-151 surrendered 
pursuant to § 264.1 (d) of this chapter 
by an alien lawfully admitted for per
manent residence who is permanently' 
departing shall also be attached to Form 
1-418 or the relating arrival-departure 
card (Form 1-94). The alien shall sur
render his Form 1-94 to a Canadian im
migration officer or United States immi
gration officer when it is not required to 
be presented by the master or agent of 
the vessel or aircraft.

P art 232—D etention op Aliens for 
Observation and E xamination

Sec.
232.1 Definitions.
232.2 Authority to detain and designate

place of detention of -aliens for ob
servation and examination.

232.3 Responsibility for safekeeping of
aliens ordered removed from vessel 
or airport of arrival for observa
tion and examination.

232.4 Place of detention.
232.5 Liability for detention expenses.
232.11 Removal and detention of aliens.
232.51 Collection of detention expenses.
232.52 Reimbursement of transportation

line for detention expenses in cer
tain cases.

Authority: §§ 232.1 to 232.52 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply sec. 3, 63 Stat. 166, as amended, 
sec. 232, 66 Stat. 196; 5 U. S. C. 836, 8 U. S. C. 
1222.

§ 232.1 Definitions. For the purposes 
of this part the term “transportation 
line” means a vessel, aircraft, trans
portation line, transportation company, 
steamship company, or the master, com
manding officer, authorized agent, 
owner, charterer, or consignee of a vessel 
or aircraft, and the term “alien” means 
any alien as defined by the Immigration 
and Nationality Act and any person 
applying for admission to the United 
States as a citizen or national of the 
United States.

§ 232.2 Authority to detain and desig
nate place of detention of aliens for ob
servation and examination. The au
thority to detain aliens and to designate 
the place of detention, if detention is 
required other than on board a vessel 
or a t the airport of arrival, under the 
provisions of section 232 of the Immi
gration and Nationality Act may be ex
ercised by the examining immigration 
officer, or by the district director or offi
cer in charge having administrative
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jurisdiction over the port at which such 
aliens arrived.

§ 232.3 Responsibility for safekeeping 
of aliens ordered removed from vessel or 
airport of arrival for observation and 
examination. The responsibility for the 
safekeeping during the removal and sub
sequent detention of an alien (including 
an alien crewman), who has been or
dered removed from a vessel or airport 
of arrival and detained pursuant to sec
tion 232 of the Immigration and Na
tionality Act and this part shall be upon, 
the transportation line bringing the 
alien to the United States, except that 
such transportation line shall be re
lieved of that responsibility during such 
time as the alien is detained on premises 
owned or controlled by the United 
States.

§ 232.4 Place of detention. Any alien 
who is ordered removed or detained pur
suant to section 232 of the Immigration 
and Nationality Act and this part shall, 
unless treatment in a hospital is neces
sary, be kept in custody in a facility 
operated by the Service if such a facility 
exists at the port of arrival or if at a 
nearby port there is such a facility which 
can be utilized. If no such facility is 
available such alien* may, with the ap
proval of the district director or officer 
in charge having administrative juris
diction over the port of arrival, be de
tained at a place to be arranged for by 
the transportation line bringing him to 
the United States.

§ 232.5 Liability for detention ex
penses. In any case in which an alien 
(including alien crewman) is removed 
from a vessel or airport of arrival and 
detained for observation and examina
tion under section 232 of the Immigra
tion and Nationality Act and this part, 
the transportation line bringing such 
alien to the United States shall be re
sponsible initially for the payment of 
detention expenses if the district direc
tor having administrative jurisdiction 
over the port of arrival has reason to 
believe from the facts presented that 
such detention expenses may properly be 
assessed against the transportation line. 
In any such case the transportation line, 
at the option of the district director shall 
be required to obligate itself in a man
ner satisfactory to such officer for the 
payment of the expenses referred to in 
this section, and may be required to 
make payment in advance, or deposit 
security with respect to each alien so 
detained.

§ 232.11 Removal and detention of 
aliens. Whenever the district director, 
officer in charge or examining immigra
tion officer, in his discretion, determines 
that an alien should be removed from 
a vessel or airport of arrival for deten
tion elsewhere for the purpose of obser
vation and examination, such officer 
shall serve or cause to be served on the 
transportation line bringing such alien 
to the United States a notice, on Form 
1-259, directing such removal. The no
tice shall specify the date and time the 
alien is to be removed, the place a t which 
he is to be detained, and the reasons for 
the removal.
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§ 232.51 Collection of detention ex

penses. In all cases in which the Gov
ernment has initially paid the detention 
expenses and expenses incident thereto 
of an alien detained pursuant to section 
232 of the Immigration and Nationality 
Act, bills pertaining to the detention ex
penses shall be presented monthly or 
oftefier, at the option of the district 
director, to the responsible transporta
tion line as soon as liability therefor is 
established to the satisfaction of the 
district director. Such expenses shall 
include, but shall not be limited to, ex
penses of maintenance, medical treat
ment in hospital or elsewhere, and burial 
in the event of death. At ports where 
the Service maintains hospitals, the hos
pital expenses shall be such as are fixed 
by the Service and at other hospitals 
they shall be such as are fixed by the 
authorities thereof.

§ 232.52 Reimbursement of transpor
tation line for dete/ition expenses in cer
tain cases. A transportation line which 
has paid the detention expenses referred 
to in § 232.5 shall, upon presentation of 
itemized receipts, be reimbursed from 
the applicable appropriation of the Serv
ice if it is finally determined that the 
transportation line should not be as
sessed for the payment of such expenses. 
The reimbursement shall cover only rea
sonable amounts actually expended for 
such expenses, but the reimbursement 
for the cost of maintenance shall not, 
except in unusual circumstances and un
less the expense was incurred with the 
prior approval of the district director 
having administrative jurisdiction over 
the port, exceed the maximum per diem 
allowance prescribed in section 836 of 
Title 5 of the United States Code in lieu 
of subsistence. No reimbursement shall 
be made for detention expenses incurred 
after the alien has been offered for de
portation to the transportation line 
which brought him to the United States.

P art 233—T emporary R emoval for 
E xamination Upon Arrival

Sec.
283.1 Definitions.
233.2 Assumption of responsibility.
233.3 Expenses of removal; payment.
233.4 Burial expenses.
233.5 Liability fof detention expenses.
233.6 Termination of Government liability

for detention expenses.
233.7 Place of detention.
233.31 Collection of removal expenses.
233.51 Collection of detention expenses.
233.52 Reimbursement of transportation

line for detection expenses in cer
tain cases.

Authority: §§ 233.1 to 233.52 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 1, 2, 46 Stat. 1467, as 
amended, 54 Stat. 858, as amended, sec. 3, 
63 Stat. 166, as amended, secs. 233, 237, 66 
Stat. 197, 201; 5 U. S. C. 342c, 342d, 342e, 
836, 8 U. S. C. 1223, 1227.

§ 233.1 Definitions. For the pur
poses of this part the term “transporta
tion line” means a vessel, aircraft, trans
portation line, transportation company, 
steamship company, or the master, com
manding officer, authorized agent, owner, 
charterer, or consignee of a vessel or air
craft, and the term “alien” means any 
alien as defined by the Immigration and
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Nationality Act and any person applying 
for admission to the United States as a 
citizen or national of the United States.

§ 233.2 Assumption of responsibility.
(a) Whenever a transportation line, in 
accordance with the provisions of section 
233 (a) of the Immigration and Nation
ality Act and this part, desires to assume 
responsibility for the safekeeping of an 
alien during his removal to a designated 
place for examination and inspection, it 
shall submit a request therefor to the dis
trict director having administrative 
jurisdiction over the port of arrival. If 
the request is approved by the district 
director the transportation line shall ex
ecute an agreement on Form I-259A, and 
the district director shall cause a notice 
to detain and remove, on Form 1-259, to 
be served upon the transportation line. 
Such notice shall specify the date and 
time the alien is to be removed, the place 
to which such removal shall be made, 
and the reason therefor. If such agree
ment is executed, the removal of the 
alien shall not be made by an immigra
tion officer.

(b) A transportation line may enter 
into a blanket agreement assuming the 
responsibility for the safekeeping of all 
aliens brought to a port of thè United 
States by such line who are required to be 
removed for examination and inspection. 
In the absence of a written notice to the 
contrary, the acceptance of service of 
Form 1-259 naming the specific alien or 
aliens to be removed and the reasons 
therefor shall be good and sufficient evi
dence of the assumption by the said 
transportation line of its responsibility 
in accordance with the provisions of sec
tion 233 (a) of the Immigration and 
Nationality Act and this part.

§ 233.3 Expenses of removal; pay
ment. Whenever an alien (including an 
alien crewman) is removed for examina
tion and inspection by an immigration 
officer under section 233 (a) of the Immi
gration and Nationality Act and this 
part, the expenses of removal to be borne 
by the transportation line shall include 
payment for the salary of such officer for 
the time consumed in the removal, in
cluding travel time of the officer from 
and to the office at which he is stationed. 
The hourly rate of pay for such officer 
shall be based upon his gross annual sal
ary. For the purposes of this section 
any fraction of an hour consumed in the 
removal of the alien shall be considered 
as a full hour. Any portion of such serv
ices which is performed after 5 p. m. or 
before 8 a. m., or on Sundays or holidays, 
shall be compensated for at the rate 
specified in the act of March 2, 1931, as 
amended by the act of August 22, 1940 
(8 U. S. C. 109a-109c). The expenses to 
be borne by the transportation line shall 
also include, but shall not be limited to 
the costs of transportation of the officer 
and alien, meals, cost of matrons, nurses, 
attendants, guards, ambulances, and 
similar costs for any accompanying alien 
whose protection or guardianship is re
quired if the alien being removed for in
spection and examination is helpless by 
reason of sickness or mental or physical 
disability or infancy.

§ 233.4 Burial expenses. For the 
purposes of section 233 of the Immigra

tion and Nationality Act the burial ex
penses referred to therein shall include 
the payment of an amount hot exceeding 
$10.00 in any case for the services of a 
minister of any religious denomination.

§ 233.5 Liability for detention ex
penses. In any case in which an alien 
(including alien crewmen) is removed 
from a vessel or airdraft and detained for 
examination and inspection under sec
tion 233 or 237 of the Immigration and 
Nationality Act and this part, the trans
portation line bringing such alien to the 
United States shall be responsible initial
ly for the payment of detention expenses 
if the district director having adminis
trative jurisdiction over the port of ar
rival has reason to believe from the facts 
presented that such detention expenses 
may properly be assessed against the 
transportation line. In any such case 
the transportation line, at the option of 
the district director, shall-be required to 
obligate itself in a manner satisfactory 
to such officer for the payment of the ex
penses referred to in this section, and 
may be required to make payment in 
advance or deposit security, with respect 
to each alien so detained.

§ 233.6 Termination of Government 
liability for detention expenses. Any de
tention expenses and expenses incident 
thereto which are required to be borne 
by the Government under section 233 or 
237 of the Immigration and Nationality 
Act shall continue to be borne by the 
Government until the alien is offered for 
deportation to the transportation line 
which brought him to the United States. 
Thereafter all detention expenses and 
expenses incident thereto shall be borne 
by such transportation line.

§ 233.7 Place of detention. Any alien 
who arrives in the United States by vessel 
or aircraft and who is ordered removed 
temporarily therefrom pending final de
cision as to his admissibility shall be de
tained at such appropriate place as shall 
be designated for that purpose by the 
district director or officer in charge hav
ing administrative jurisdiction over the 
port of arrival.

§ 233.31 Collection of removal ex
penses. Bills pertaining to removal ex
penses of an alien removed pursuant to 
section 233 of the Immigration and Na
tionality Act and this part shall be Pre
sented monthly or oftener, at the op
tion of the district .director, to the re
sponsible transportation line.

§ 233.51 Collection of detention ex
penses. In all cases in which the Gov
ernment has initially paid the detentio 
expenses and expenses incident there 
and the deportation expenses of a a - 
tained alien, pursuant to section « 
or 237 of the Immigration and Nation
ality Act, bills pertaining to the de.,ehe 
tion and deportation expenses shall _ 
presented monthly or oftener, at 
option of the district director, to tne - 
sponsible transportation line as soo 
liability therefor is establishei4 »0 
satisfaction of the district dive_ • 
Such expenses shall include, .but 
not be limited to, expenses of ma 
nance, medical treatment in hospit 
elsewhere, burial in the event of . 
and transfer to the vessel or aircia
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the event of deportation. At ports where 
the Service maintains hospitals, the hos
pital expenses shall be such as are fixed 
by the Service, and a t other hospitals 
they shall be such as are fixed by the au
thorities thereof.

§ 233.52 Reimbursement of trans
portation line for detention expenses in 
certain cases. A transportation line 
which has paid the detention expenses 
referred to in § 233.5 shall, upon pres
entation of itemized receipts be reim
bursed from the applicable appropria
tion of the Service if it is finally deter
mined that the transportation line 
should not be assessed for the payment 
of such expenses. The reimbursement 
shall cover only reasonable amounts ac
tually expended for such expenses, but 
the reimbursement for the cost of main
tenance shall not, except in unusual cir
cumstances and unless the expense was 
incurred with the prior approval of the 
district director having administrative 
jurisdiction over the port, exceed the 
maximum per diem allowance prescribed 
in section 836 of Title 5 of the United 
States Code in lieu of subsistence. No 
reimbursement shall be made for deten
tion expenses incurred after the alien 
has been offered for deportation to the 
transportation line which brought him 
to the United States.

Part 235—I nspection of Aliens
.  Applying for Admission Sec.
235.1 General qualifications.
235.2 Examination postponed.
235.3 Detention.
235.4 Notations on documents.
235.5 Pre-inspection in certain parts of the

United States.
235.6 Notice of referral to special Inquiry

officer.
25.7 Referral of certain cases to district 

director.
235.8 Temporary exclusion.
e„^ ”I0Rrrr: §§ 235.1 to 235.8 issued under 
n!«;103, 66 Stat> 173: 8 U. S. C. 1103. Inter- 
, , f ° r apply secs. 101, 212, 213, 221, 234, 
iQi ,n6, 237, 238> 242> 66 Stat. 166> 182, 188, 
nn o ’ 20°* 201> 202. 208, as amended; 
Jon» HOI. 1182, 1183, 1201, 1224, 1225, 
«26,1227,1228,1252.

fell General qualifications. Tt
nnivWmg gener&l Qualifications and re 
in7+emeii s 1)8 met by an alien seels 
of United States regardles

»ether seeks to enter for perms 
rpira^Paeflilite’ or temporary stay, an 
sp *les3 °f the purpose for which h 
at A , enter: he shall apply in perso 
fomu ace designated as a port of entr 
offlpp t S4.a ta  ^ me when the immigratio 
he port Is open for inspectior
an his application in person t
wha totlaigrj  ̂ 0n officer and shall preset 
he s&Hn documents are required; an 
the ®stabhsh to the satisfaction c 
subiei?fn?lgration officer that he is nc 
tion io „ exclusion under the immigra 
dentiai«S' Executive orders, or Presi 
der aii prpclamations and is entitled un 
W j °r..the applicable provisions of th
entergtiftlTTI1. laws and this chapter t er the United States.
When!!’* Examination p o s t p o n e t
helievpIT an alien on arrival is found c 

ea to be suffering from a disabilit

which renders it impractical to proceed 
with the examination under the act, the 
examination of such alien, members of 
his family concerning whose admissi
bility it is necessary to have such alien 
testify, and any accompanying aliens 
whose protection or guardianship will be 
required should such alien be found in
admissible shall be deferred for such time 
and under such conditions as the district 
director in whose district the port is lo
cated imposes.

§ 235.3 Detention. All persons arriv
ing at a port in the United States by ves
sel or aircraft shall be detained aboard 
the vessel or at the airport of arrival by 
the master, commanding officer, purser, 
person in charge, agent, owner, or con
signee of such vessel or aircraft until ad
mitted or otherwise permitted to land by 
an officer of the Service. Notice or order 
to so detain shall not be required.

§ 235.4 Notations on documents. The 
admitting examining officer shall by 
means of a stamp record in each passport 
required to be presented the word “Ad
mitted” and the date and place of ad
mission and shall record the same infor
mation on any immigrant visa, reentry 
permit, or Form 1-94 presented by or 
prepared for an arriving admitted alien. 
One copy of the Form 1-94, so endorsed, 
shall be returned to the admitted alien 
by whom it was presented or for whom 
it was prepared for his retention while in 
the United States and for surrender at 
the time of his departure from the United 
States, except that the copy of the 1-94 
shall be delivered to a representative of 
the carrier which brought him in the 
case of each alien who is authorized di
rect transit through the United States 
under section 238 (d) of the act.

§ 235.5 Pre-inspection in certain parts 
of the UnitedjOiates. In the case of any 
aircraft proceeding from Hawaii, Alaska, 
Guam, Puerto Rico, or the Virgin Islands 
of the United States destined directly 
and without touching at a foreign 
port or place to any other of such places 
or to the continental United States, the 
examination required by the act of the 
passengers and crew may be made prior 
to the departure of the aircraft, and in 
such event, final determination of ad
missibility shall be made immediately 
prior to §uch departure. The examina
tion shall be conducted in accordance 
with sections 234, 235, 236, and 237 of the 
act and this part and Parts 236 and 237 
of this chapter, except that if it appears 
to the examining immigration officer that 
any person in the United States being 
examined under this section is prima 
facie deportable from the United States, 
further action with respect to his exami
nation shall be deferred and further pro
ceedings conducted as provided in sec
tion 242 of the act and Part 242 of this 
chapter. When the foregoing inspection 
procedure is applied to any aircraft, per
sons examined and found admissible 
shall be placed aboard the aircraft, or 
kept at the airport separate and apart 
from the general public until they hre 
permitted to board the aircraft. No 
other person shall be permitted to de
part on such aircraft until and unless he

is found to be admissible as provided in 
this section.

§ 235.6 Notice of referral to special 
inquiry officer. If, in accordance with 
the provisions of section 235 (b) of the 
act, the examining immigration officer 
detains an alien for further inquiry be
fore a special inquiry officer, he shall im
mediately sign and deliver to the alien a 
Notice To Alien Detained For Hearing 
By Special Inquiry Officer (Form 1-122). 
If the alien is unable to read or under
stand the notice, it shall be read and ex
plained to him by an employee of the 
Service, through an interpreter, if neces
sary, prior to such further inquiry.

§ 235.7 Referral of certain cases to 
district director. If the examining offi
cer has reason to believe that the cause 
of an alien’s excludability can readily be 
removed by posting of a bond in accord
ance with the provisions of section 213 
of the act; by the exercise of section 
212 (d) (3) or (4) of the act; or by the 
exercise of section 212 (c) of the act, he 
may in lieu of detaining the alien for 
hearing in accordance with section 235 
(b) and section 236 of the act refer the 
alien’s case to the district director within 
whose district the port is located for 
consideration of such action and defer 
further examination pending the deci
sion of the district director. Refusal of 
a district director to authorize admis
sion under section 213 or to grant appli
cation for the benefits of section 212
(d) (3) or (4) or section 212 (c) of the 
act shall be without prejudice to the 
renewal of such application or the au
thorizing of such admission by the spe
cial inquiry officer without additional 
fee.

§ 235.8 Temporary exclusion — (a) 
Report. Any immigration officer who 
temporarily excludes an alien under the 
provisions of section 235 (c) of the act 
shall report such action promptly to the 
district director having administrative 
jurisdiction over the port at which such 
alien arrived. If the subject of the re
port is an alien who seeks to enter the 
United States other than under section 
101 (a) (15) (D) of the act, the report 
shall be forwarded by the district di
rector to the regional commissioner and 
further action shall be taken thereon as 
provided in paragraph (b) of this 
section.

(b) Action by regional commissioner. 
If the regional commissioner is satisfied 
that the alien is inadmissible to the 
United States under paragraph (27), 
(28), or (29) of section 212 (a) of the act 
and if the regional commissioner, in the 
exercise of his discretion, concludes that 
such inadmissibility is based on infor
mation of a confidential nature the dis
closure of which would be prejudicial to 
the public interest, safety, or security, he 
may deny any hearing or further hearing 
by a special inquiry officer and order such 
alien excluded and deported, or enter 
such other order in the case as he deems 
appropriate. In any other case the 
regional commissioner shall direct that 
the alien be given a hearing or further 
hearing before a special inquiry officer.

(c) Finality of decision. The decision 
of the regional commissioner provided
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for in paragraph (b) of this section shall 
be final and no appeal may be taken 
therefrom. The decision of the regional 
commissioner shall be in writing, signed 
by him and, unless it contains confiden
tial matter, a copy shall be served on the 
alien. If the decision contains confiden
tial matter, a separate order showing 
only the ultimate disposition of the case 
shall be signed by the regional commis
sioner and served on the alien.

(d) Hearing by special inquiry officer. 
If the regional commissioner directs that 
an alien temporarily excluded be given 
a hearing or further hearing before a 
special inquiry officer, such hearing and 
all further proceedings in the case shall 
be conducted in accordance with the 
provisions of section 236 and other ap
plicable sections of the act to the same 
extent as though the alien had been' 
referred to a special inquiry officer by 
the examining immigration officer; ex
cept, that if confidential information, 
not previously considered in the case, is 
adduced supporting the exclusion of the 
alien under paragraph (27), (28), or
(29) of section 212 (a) of the act, the dis
closure of which, in the discretion of the 
special inquiry officer, may be prejudicial 
to the public interest, safety, or security, 
the special inquiry officer may again 
temporarily exclude the alien under the 
authority of section 235 (c) of the act 
and further action shall be taken as pro
vided in this section.

P art 235a—Preexamination op Aliens 
W ithin  the U nited S tates

Sec.
235a.l Application.
235a.11 Disposition of case.

Authority: §§ 235a.4 and 235a.ll issued 
under sec. 103, 66 Stat. 173; 8 U. S. O. 1103.

§ 235a. 1 Application. Any alien, ex
cept a citizen of Canada, Mexico, or is
lands adjacent to the United States, who 
entered the United States prior to Janu
ary 1, 1957, and has been continuously 
physically present in the United States 
since that date, shall apply for preex
amination on Form 1-63 if he intends to 
apply to a consular officer of the United 
States in Canada for an immigrant visa 
and he believes that he will be admissable 
to the United States under all the provi
sions of the immigration laws if in pos
session of an immigrant visa; that he 
will be able to obtain the prompt issuance 
of an immigrant visa, and that he is a 
person of good moral character. Any 
alien who files Form 1-63 shall be 
deemed to have thereby abandoned his 
nonimmigrant status in the United 
States. Form 1-63 shall be submitted to 
the office of the Immigration and Nat
uralization Service having jurisdiction 
over the applicant’s place of residence, 
and may be filed separately or in con
junction with a petition for nonquota or 
preference quota status under Part 204 
or 205 of this chapter. If the applicant 
is under deportation proceedings, the ap
plication shall be made to the special in
quiry officer during the hearing pursuant 
to Part 242 of this chapter. The appli
cant shall be notified of the decision, and, 
if the application is denied, of the rea
sons therefor and of his right to appeal 
under Part 6 or 7 of this chapter.

§ 235a. 11 Disposition of case. If pre
examination has been authorized, the 
applicant shall not be preexamined 
until he has presented written assurance 
from the consular officer of the United 
States in Canada that a visa will be 
promptly available if upon personal ex
amination he is found eligible for a visa, 
and a report from a medical officer of the 
United States Public, Health Service set
ting forth findings of the applicant’s 
mental and physical condition. Any 
applicant certified under paragraph (1), 
(2), (3), (4), or (5) of section 212
(a) of the act may appeal to a board of 
medical officers of the United States Pub
lic Health Service as provided in section 
234 of the act and § 236.13 (c) of this 
chapter. Preexamination to determine 
the applicant’s admissibility to the 
United States shall be conducted by an 
immigration officer. If it shall appear 
to the immigration officer that the ap
plicant is not clearly and beyond a doubt 
admissible, the matter shall be referred 
to a special inquiry officer for disposition 
pursuant to section 236 of the act and 
Part 236 of this chapter. If the appli
cant is found admissible, he shall be 
given a sealed letter addressed to the 
Canadian immigration officer a t the port 
through which he will enter Canada, 
showing the purpose of the applicant’s 
visit to Canada and guaranteeing that 
if admitted to Canada he will be re
admitted to the United States. An ap
plicant previously found admissible in 
preexamination proceedings, who, hav
ing proceeded to Canada, is found, in
admissible at the time of seeking reentry 
into the United States, shall be paroled 
into the United States.

Part 236—Exclusion op Aliens
Sec.
236.1 Authority of special inquiry officers.
236.11 Conduct of hearing.
236.12 Decision of special inquiry officer.
236.13 Advice to alien found excludable.
236.14 Finality of decision.
236.15 Appeal by alien.
236.16 Appeal by district director.
236.17 Fingerprinting of excluded aliens;

photographs.
Authority: §§ 236.1 to 236.17 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 212, 221, 235, 236, 263, 66 
Stat. 182, 191, 198, 200, 224; 8 U. S. C. 1182, 
1201, 1225, 1226, 1303.

§ 236.1 Authority of special inquiry 
officers. Subject to any specific limita
tion prescribed by this chapter and by 
the Immigration and Nationality Act, 
special inquiry officers shall, in deter
mining cases referred to them for further 
inquiry as provided in section 235 of the 
Immigration and Nationality Act, exer
cise such discretion and authority con
ferred upon the Attorney General by said 
Act as is appropriate and necessary for 
the disposition of such cases.

§ 236.11 Conduct of hearing—(a) 
General provisions; duties of special in
quiry officers. At the commencement of 
the hearing the special inquiry officer 
shall enter of record as an exhibit in 
the case a copy of the Form Ï-122 pre
viously deliveréd to the alien by the 
examining immigration officer as pro
vided in P aft 235 of this chapter. The

special inquiry officer shall rule upon 
objections, introduce material and rele
vant evidence in behalf of the Govern
ment and the alien, and otherwise 
regulate the course of the hearing, and 
exercise such other powers and authority 
as are conferred upon him by the Immi
gration and Nationality Act and this 
chapter. If the alien has a relative or 
a friend present a t the hearing who is a 
witness in the case, the testimony ofihe 
relative or friend shall be completed be
fore he is permitted to remain at the 
hearing, unless, in the discretion of the 
special inquiry officer, his presence be
fore testifying will not be prejudicial to 
a proper determination of the case. 
During the course of the hearing the 
alien’s attorney or representative shall 
be permitted to examine the alien and 
he, or the alien, shall be permitted to ex
amine any witnesses offered in the alien’s 
behalf, to cross-examine any witnesses 
called by the Government, to offer evi
dence material and relevant to any mat
ter in issue, and to make objections 
which shall be stated succinctly and 
entered on the record. Argument in 
support of objections and any irrelevant 
material or unduly repetitious matter 
shall be excluded from the record. If 
the alien is not represented by an attor
ney or representative, the special inquiry 
officer shall advise the alien of his rights, 
as described in this section, and shall 
assist the alien in the presentation of his 
case to the end that all of the material 
and relevant facts may be adduced.

(b) Development of facts relating to 
penalties incurred by transportation 
company. In all cases in which there 
is reason to believe that any admin
istrative fine prescribed may have been 
incurred, the special inquiry officer 
shall develop in the course of the hearing 
all facts and circumstances material to a 
determination of liability to such fine.

(c) Medical examiner as witness.
Whenever the certificate of an examin
ing surgeon does not adequately describe 
the nature, character, and extent of the 
physical defect, disease, or disability 
which may affect the ability of the alien 
to earn a living and the alien has not 
affirmatively established that he will not 
have to ekrn a living, the special inquiry 
officer shall call the examining surgeon 
as a witness and interrogate him fully as 
to the particular nature, character, ana 
extent of the defect, disease, or disability- 
Such testimony shall be made a part of 
the record. ..

(d) Record in illiteracy cases, 
cases in which the reading test is applied 
and aliens are rejected as unable to reaa 
and understand, the record shall, in ad
dition to the number of the reading cara 
used, clearly set forth (1) that the alien 
designated the particular language us 
in the test, (2) the complete English'te 
appearing on the card, (3) a denni 
finding by the special inquiry officer. 
to the degree to which the alien failed 
read and understand, and (4) if the alie 
claims to be within any class exempt* 
from the test, a definite finding hy® 
special inquiry officer as to the validi 
of such claim.

§ 236.12 Decision of special 
officer— (a) Oral decision: Except as
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provided in paragraph (b) of this sec
tion, the special inquiry officer shall, im
mediately following the conclusion of 
the hearing, state for the record in the 
presence of the alien or his attorney or 
representative, his decision in the case, 
which shall include a summary of the 
evidence adduced, findings of fact, con
clusions of law, and order. If the alien 
is entitled to appeal to the Board from 
an adverse decision of the special in
quiry officer, he shall be so advised, and 
the exact language employed in con
veying this advice to the alien, and the 
alien’s representations or acknowledg
ing statements, shall be made a part of 
the record in the case.

(b) Written decision. In  any case in 
which he deems such action appropriate, 
the special inquiry officer may, as soon 
as practicable after the conclusion of 
the hearing, prepare a written decision 
signed by him which shall include a sum
mary of the evidence adduced, findings 
of fact, conclusions of law, and order. 
The district director having administra
tive jurisdiction over the office in which 
the proceeding is pending shall cause a 
signed copy of such decision to be served 
on the alien with the notice referred to 
in § 6.11 of this chapter.

§ 236.13 Advice to alien found ex
cludable—(a) Return voyage. An ex
cluded alien shall be informed of the 
provisions of section 237 (a) of the Immi
gration and Nationality Act relating to 
the transportation expenses of his de
portation from the United States, and to 
the class of travel in connection there
with. If the alien is entitled to refund 
of passage money he shall be so in
formed.

(b) Permission to reapply. The spe
cial inquiry officer excluding an alien 
shall advise him of the provisions of 
the Immigration and Nationality Act 
and of this chapter relating to the neces
sity of obtaining permission to reapply 
for admission to the United States should 
he desire to reapply within one year from 
his deportation under the excluding de
cision. The fact that such advice has 
®.een given to the alien of that notifica
tion shall be noted in the record together 
with the alien’s foreign address. In  
cases in which the alien is excluded for 
auses which can readily be removed or 
yercome, he may be advised by the spe- 
iai inquiry officer that the application 
r Permission to reapply for admission 

®ay then and there be made. If the 
hen does not appeal from the excluding 
ecision and desires to make such appli- 
tion, the special inquiry officer may, 
his discretion grant him permission to 

reapply for admission. Written notifi- 
n, ,op °f such permission shall be fur- 
s n H k °  toe a^en tor his use in 
U eluent proceedings. If the applica- 
bv th permission to reapply is denied 
shall« special inquiry officer no appeal 
with * ^om such denial, but it shall be 
cati » prejudice any further appli- 
§ by toe applicant pursuant to
ta iJV *  tois chapter. If an appeal is 
Qui « m a decision the special in- 
(b) nfn!Cer as provided in section 236 
Act th ^m igration and Nationality 

' toe decision on appeal, if adverse to
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the alien, may grant him permission to 
reapply for admission within one year.

(c) Alien certified for mental condi
tion; right of medical appeal. An alien 
certified under paragraphs (1), (2), (3),
(4), or (5) of section 212 (a) of the 
Immigration and Nationality Act shall 
be advised of his right to appeal to 
a board of medical officers of the United 
States Public Health Service, and of his 
right to produce before such board one 
expert medical witness at the alien’s 
own cost and expense. In the event the 
alien desires to appeal to such medical 
board, the district director having ad
ministrative jurisdiction over the office 
in which the proceedings are pending 
shall, in conformity with regulations 
prescribed by the United States Public 
Health Service, make such arrangements 
vidth the office of the Surgeon General as 
may be necessary for the convening of 
such medical board.

(d) Notice of possible appeal by dis
trict director. In any case falling within 
the purview of § 236.16 in which the de
cision of the special inquiry officer is 
to admit the alien, the special inquiry 
officer shall advise the alien at the con
clusion of the hearing that, the decision 
is not final and is subject to possible 
appeal by the district director having 
administrative jurisdiction over the office 
in which the hearing was conducted, and 
that such appeal may be taken within 
a period of 5 days after a transcript of 
the record is made available to such 
district director.

(e) Contents of record. The exact 
language employed in conveying infor
mation to an alien in accordance with 
this section, and the alien’s replies or 
acknowledging statements, shall be made 
a part of the record in the case.

§ 236.14 Finality of decision. The de
cision of the special inquiry officer shall 
be final except when:

(a) The case has been certified to the 
regional commissioner as provided in 
§ 7.1 (b) of this chapter, or certified to 
the Board as provided in § 6.1 (c) of this 
chapter; or

(b) The alien takes an appeal as pro
vided in § 236.15; or

(c) The district director takes an ap
peal as provided in § 236.16.

§ 236.15 Appeal by alien—(a) From 
oral decision. Immediately following an 
oral decision of the special inquiry of
ficer, the alien, if entitled to appeal to 
the Board, shall be required to state for 
the record whether or not he desires to 
appeal and, if he does, whether or not 
he desires to file a brief in support of 
such appeal. If the alien desires to ap
peal, he shall then and there be required 
to submit a completed Form I-290A. If 
the alien desires to file a brief, he shall 
be allowed 5 days from the date of the 
oral decision within which to submit his 
brief to the district director having ad
ministrative jurisdiction over the office in 
which the proceeding is pending. Upon 
good cause shown, such district director 
or the special inquiry officer who presided 
a t the hearing, or the Board may, in their 
discretion, extend the time within which 
the brief may be submitted. In any case 
in which the alien has stated that he de-
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sires to submit a brief, he may, within 
the period allowed for the submission of 
such brief file with the district director a 
written waiver thereof. An alien appeal
ing from an oral decision of a special in
quiry officer shall be furnished with a 
transcript of the oral decision.

(b) From vrritten decision. In any 
case in which an alien is entitled to ap
peal from a written decision of a special 
inquiry officer, such appeal shall be 
taken on Form I-290A in accordance 
with the provisions of § 6.11 of this chap
ter within 5 days after receipt of the 
written decision.

§ 236.16 Appeal by district director. 
The district director having administra
tive jurisdiction over the office in which 
the hearing was conducted may require 
any case or classes of cases to be referred 
to him for review in which the decision 
of the special inquiry officer is to admit 
the alien. The district director shall, 
within 5 days after receipt of the tran
script of the record in any such case, 
determine whether or not he desires to 
appeal to the Boafd. If an appeal is 
taken by the district director, written 
notice thereof shall be delivered to the 
alien and the alien shall be advised that 
he may make such representations to the 
Board as he may desire, including the fil
ing of a brief. If the alien desires to file 
a brief, he shall be allowed 5 days from 
receipt of notification of appeal within 
which to file a brief with the district 
director for transmittal to the Board 
with the record in the case. The filing 
of such brief may be waived by the 
alien. For good cause shown, such dis
trict director, or the special inquiry offi
cer who presided at the hearing, or the 
Board, may in their discretion, extend 
the time within which the brief may be 
submitted.

§ 236.17 Fingerprinting of excluded 
aliens; photographs. Every alien 14 
years of age or older who is excluded 
from admission to the United States by 
a special inquiry officer shall be finger
printed, unless during the preceding year 
he has been fingerprinted at an „Ameri
can consular office. Any alien so ex
cluded, regardless of his age, shall be 
photographed if a photograph is re
quired by the district director having ad
ministrative jurisdiction over the office in 
which the proceeding was conducted.

P art 237—D eportation of Excluded 
Aliens

Sec.
237.1 Stay of deportation of excluded alien.
237.2 Cost of maintenance not assessed.
237.3 Imposition of penalty.
237.11 Request for stay of deportation; de

tention expenses.
237.12 Notice to transportation line of

alien’s exclusion.
237.13 Notice to district director of pro

posed departure.
237.14 Aliens rejected at ports outside the

United States.
237.15 Excluded aliens requiring special

care and attention.
237.21 Submission of proof by transporta

tion line.
Authority: §§ 237.1 to 237.21 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 233, 237, 238, 243, 280, 66 
Stat. 197, 201, 202, 212, 230; 8 U. S'. C. 1223, 
1227, 1228,1253,1330.
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§ 237.1 Stay of deportation of exclud

ed alien. The immediate deportation 
of an excluded alien as provided in sec
tion 237 (a) of the Immigration and Na
tionality Act may be stayed in the dis
cretion of district directors, upon a de
termination that immediate deportation 
is not practicable or proper, or that the 
alien’s testimony is necessary in behalf 
of the United States as provided in sec
tion 237 (d) of that act.

§ 237.2 Cost of maintenance not as
sessed. Whenever the owner or owners 
of a vessel or aircraft, in order to exempt 
the transportation line from liability for 
the cost of the alien’s maintenance, seek 
to establish that the ground of exclusion 
could not have been ascertained by the 
exercise of due diligence prior to the 
alien’s .embarkation as provided in sec
tion 237 (a) (2) (B) of the Immigration 
and Nationality Act, such claim shall be 
established to the satisfaction of the dis
trict director having administrative ju
risdiction over^the port of arrival. No 
appeal shall lie from a decision adverse 
to such claim.

§ 237.3 Imposition of penalty. Pen
alties for violation of sections 233 and 
237 of the Immigration and Nationality 
Act shall be imposed in accordance with 
the provisions of Part 280 of this chap
ter. A bond or undertaking submitted 
to obtain clearance as provided in sec
tion 237 (b) of that act-shall be on Form 
1-310.

§ 237.11 Request for stay of deporta
tion; detention expenses. A stay of de
portation may be authorized by the 
district director having administrative 
jurisdiction over the place where the 
alien is located on his own instance, or 
upon a written request of the alien filed 
with the district director setting forth 
under oath the reasons for requesting 
such stay. The district director may, in 
his discretion, grant or deny the alien’s 
request. No appeal shall lie from a de
nial of a request for a stay. In  case the 
alien is detained, whether a t the expense 
of the Government or the transportation 
line, the request of the alien for a stay 
shall not be granted unless sufficient cash 
is deposited to defray the cost of his con
tinued detention and expenses incident 
thereto for the period of time deporta
tion is requested to be stayed, or, in lieu 
of cash, a bond acceptable to the district 
director is given guaranteeing the pay
ment of all such expenses. In any case 
in which a stay is granted under section 
237 (d) of the Immigration and Na
tionality Act and the alien is detained 
by the Service, the district director may, 
in his discretion, authorize the alien’s re
lease under bond on Form 1-324 as pro
vided in section 237 (d) of that act and 
under such terms and conditions as the 
district director may, in his discretion, 
prescribe.

§ 237.12 Notice to transportation line 
of alien’s exclusion. Whenever it is de
termined that an alien shall be excluded 
and deported the alien shall, immedi
ately or as promptly as the circum
stances permit, be offered for deportation 
to the master, commanding officer, pur
ser, person in charge, agent, owner or 
consignee of the vessel or aircraft by

which the alien is to be deported, as de
termined by the district director, with a 
notice specifying the cause of exclusion 
and the class of travel in which such 
alien arrived and in which the alien is to 
be deported.

§ 237.13 Notice to district director of 
proposed departure. At least 24 hours' 
notice of the time of sailing of every 
vessel which has brought aliêns to the 
United States shall be given to the dis
trict director having administrative 
jurisdiction over the port at which such 
vessel arrived: Provided, That such dis
trict director may, in his discretion, 
accept notice that is given less than 24 
hours in advance of sailing whenever it 
appears to such officer that it was impos
sible or impracticable for the transporta
tion line to furnish such information 
earlier.

§ 237.14 Aliens rejected at ports out
side the United States. Any alien des
tined to the United States, who has been 
brought to a port in foreign contiguous 
territory or adjacent islands by a trans
portation line signatory to a contract 
made pursuant to section 238 (a) of the 
Immigration and Nationality Act, and 
who is there excluded from admission 
to the United States, shall be returned 
to the country whence he came by the 
transportation line bringing him unless, 
upon examination by officials of such 
territory or island, such alien is admitted 
to such territory or island.

§ 237.15 Excluded aliens requiring 
special care and attention. The provi
sions of § 243.11 of this chapter shall 
apply to the deportation of aliens under 
this part.

I 237.21 Submission of proof by trans
portation line. A transportation line 
claiming exemption from liability for the 
cost of the alien’s maintenance in ac
cordance with the provisions of § 237.2 
shall be afforded a reasonable period of 
time, as determined by the district di
rector, within which to submit to the dis
trict director affidavits and briefs in 
support of its claim.

Part 238—Entry T hrough or From For
eign Contiguous T erritory and Ad
jacent Islands

Sec.
238.1 Inspection outside the United States.
238.2 Contracts with transportation lines.
238.3 Contracts and bonding agreement for

certain transit aliens.
238.11 Preexamination outside the United 

States.
Authority: §§ 238.1 to 238.11 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 221, 235, 236, 237, 238, 66 
Stat. 191, 198, 200, 201, 202; 8 U. S. C. 1201, 
1225, 1226, 1227, 1228.

§ 238.1 Inspection outside the United 
States. All inspections and medical ex
aminations which may be conducted in 
foreign contiguous territory or adjacent 
islands under the provisions of section 
238 of the Immigration and Nationality 
Act, shall be in all respects similar to 
those conducted a t ports of entry in the 
United States, and officials of the United 
States making the inspections and ex
aminations required under the immi

gration laws of the United States shall 
be provided with all necessary facilities.

§ 238.2 Contracts with transportation 
lines. The contracts with transporta
tion lines including bonding agreements, 
referred to in section 238 of the act, shall 
be madë by the regional commissioner in 
behalf of the government, and shall be in 
such form as prescribed. *

§ 238.3 Contracts and bonding agree
ment for certain transit aliens. Trans
portation lines desiring to bring to the 
United States aliens in direct and con
tinuous transit through the United 
States en route to foreign destinations 
in accordance with the provisions oi 
section 238 (d) of the act shall apply 
to the Commissioner for the privilege of 
entering into a contract, including a 
bonding agreement. Such contract, if 
agreed to by the Commissioner, shall be 
on Form 1-426.

§ 238.11 Preexamination outside the 
United States—(a) Who may apply. 
Subject to the limitations hereinafter 
provided, whenever officers of the Serv
ice are stationed in foreign contiguous 
territory or adjacent islands, persons 
(whether citizens or nationals of the 
United States or aliens) who intend to 
apply for admission to the United States 
may appear before such officer to bé pre
examined as to their admissibility to the 
United States. Persons required by the 
Immigration and Nationality Act and 
this chapter to be in possession of a 
permit to enter or a passport shall not be 
preexamined unless such permit to enter 
or passport is presented.

(b) Preparation of Form 1-94. A set 
of Forms 1-94 shall be prepared by an 
immigration officer for an alien present
ing himself for preexamination if such 
set would be required if the alien were 
applying at a port of entry for admission 
to the United States. If a full set of 
Forms 1-94 would not be so required and 
if the applicant is an alien not in posses
sion of a permit to enter, or if the appli* 
cant is a citizen or a national of the 
United States, the immigration officer 
shall prépare a set of Forms 1-94 for the 
applicant. The names and ages of chil
dren under 14 years of age may be to- 
cluded in the Forms 1-94 prepared for 
an accompanying parent or guardian.

(c) Procedure when applicant is fovM 
to be admissible. If the examining offi
cer determines that the applicant being 
preexamined is admissible to thé United 
States, he shall note that d e te rm in a t io n  
on the immigrant or nonimmigrant for® 
prepared for or presented by the appli
cant, and return the form to the appli
cant for presentation and s u r r e n d e r  at 
the actual port of entry in the U nited 
States. If the applicant applies for ad
mission to the United States at a port oí 
entry in the United States within 30 day» 
from the finding of admissibility by the 
notation of the preexamining officer and 
there has been no subsequent change® 
the applicant’s immigration status, the 
applicant may be admitted upon identi
fication, provided he presents valid, up* 
expired documents as required by th 
Immigration and Nationality Act an 
this chapter in the case of a person ap 
plying for admission without bavins
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been preexamined. The port of entry 
into the United States shall be the “rec
ord” port of entry for all purposes. If 
notwithstanding the determination on 
preexamination, the examining immi
gration officer at the port of entry is not 
satisfied that the applicant is admissible» 
further action shall be taken as provided 
in sections 235, 236, and 237 of the Im
migration and Nationality Act and Parts
235, 236, and 237 of this chapter to the 
same extent as though the alien had not 
been preexamined.

(d) Procedure when applicant is not 
found to be admissible. If the examin
ing immigration officer is not satisfied 
that the applicant being preexamined is 
admissible to the United States, further 
action shall be taken as provided in sec
tions 235, 236, and 237 of the Immigra
tion and Nationality Act and Parts 235,
236, and 237 of this chapter to the same 
extent as though the applicant were ap
plying for admission at a port of entry, 
except that if the applicant is found to 
be admissible by a special inquiry officer 
or on appeal, the provisions of paragraph 
(0 of this section shall govern the fur
ther disposition of the case.

Part 239—Special P rovisions R elating 
to Aircraft : Designation of P orts of 
Entry for Aliens Arriving by Civil 
Aircraft-

Sec.
239.1 Definitions.
239.2 Landing requirements.
239.3 Aircraft; how considered.
239.4 International airports . for entry of

aliens.
Authority: §§ 239.1 to 239.4 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 231, 239, 66 Stat. 195, 203; 
8 U. S. C. 1221, 1229.

§ 239.1 Definitions. As used in this 
Part, the term “scheduled airline” means 
any individual, partnership, corporation, 
or association engaged in air transporta
tion upon regular schedules to, over, or 
away from the United States, or from 
one place to another in the United States, 
and holding a Foreign Air Carrier Per- 
j11“ or a Certificate of Public Conven- 
5*e.and Necessity issued pursuant to 
wie Civil Aeronautics Act of 1938.

§ 239.2 Landing requirements—(a)
nace of landing. Aircraft carrying
passengers or crew required to be in
spected under the act shall land at the 
5,. ,̂rna“onal airports enumerated in the 
J ^ e n t  of Organization of the Serv- 

permission to land elsewhere 
^au first be obtained from the Com
missioner of Customs in the case of air- 
in ,1°Pera êd by scheduled airlines, and 
rw U ° ^ er cases from the Collector oi 
furiosi01, ° ^ sr Customs Officer having 
nP * cti°n over the airport of entry 
Whf>« intended place of landing 
thPifeVer suc^ Permission is granted 
of tVlWn®r* operator, or person in charge 
ex e aircraft shall pay any additional 
g. *i®es incurred in inspecting passen- 
cent th °reW 0n *Joar<̂  such aircraft, ex- 
a Lu~,at when Permission is granted tc 
on *™ed airline to land an aircraft 
chare vL°n a sclie(!ule no inspection 
Perfif6 s“aH be made for overtime service 

nned by immigration officers if the

aircraft arrives substantially in accord
ance with schedules on file with tha 
Service.

(b) Advance notice of arrival. Air
craft carrying passengers or c r e w  
required to be inspected under the Immi
gration and Nationality Act, except air
craft of a scheduled airline arriving in 
accordance with the regular schedule 
filed with the Service at the place of 
landing, shall furnish notice of the in
tended flight to the immigration officer 
at or nearest the intended place of land
ing, or shall furnish similar notice to the 
Collector of Customs or other Customs 
officer in charge at such place. Such no
tice shall specify the type of aircraft, 
the registration marks thereon, the name 
of the aircraft commander, the place of 
last departure, the airport of entry, or 
other place at which landing has been 
authorized, number of alien passengers, 
number of citizen passengers, and the 
estimated time of arrival. The notice 
shall be sent in sufficient time to enable 
the officers designated to inspect the air
craft to reach the airport of entry or 
such other place of landing prior to the 
arrival of the aircraft.

(c) Permission to discharge or depart. 
Aircraft carrying passengers or crew re
quired to be inspected under the Immi
gration and Nationality Act shall not 
discharge or permit to depart any 
passenger or crewman without permis
sion from an immigration officer.

(d) Emergency or forced landing. 
Should any aircraft carrying passengers 
or crew required to be inspected under 
the Immigration and Nationality Act 
make a forced landing in the United 
States, the commanding officer or per
son in command shall not allow any pas
senger or crewman thereon to depart 
from the landing place without permis
sion of an immigration officer, unless 
such departure is necessary for purposes 
of safety or the preservation of life or 
property. As soon as practicable, the 
commanding officer or person in com
mand, or the owner of the aircraft, shall 
communicate with the nearest immigra
tion officer and make a full report of the 
circumstances of the flight and of the 
emergency or forced landing.

§ 239.3 Aircraft; how considered. 
Except as otherwise specifically pro
vided in the Immigration and National
ity Act and this chapter, aircraft 
arriving in or departing from the conti
nental United States or Alaska directly 
from or to foreign contiguous territory 
or the French island of St. Pierre or 
Miquelon shall be regarded for the pur
poses of the Immigration and National
ity Act and this chapter as other trans
portation lines or companies arriving or 
departing over the land borders of the 
United States. Aliens on aircraft ar
riving overland in foreign contiguous 
territory on journeys which did not be
gin outside of North or South America 
or islands belonging to countries or to 
political subdivisions of these continents 
shall not be held to be subject to section 
212 (a) (24) of the Immigration and Na-* 
tionality Act.

§ 239.4 International airports for en
try of aliens. International airports for 
the entry of aliens shall be those airports

designated as such by the Commissioner. 
An application for designation of an 
airport as an international airport for 
the entry of aliens shall be made to the 
Commissioner and shall state whether 
the airport (a) has been approved by 
the Secretary of Commerce as" a properly 
equipped airport, (b) has been desig
nated by the Secretary of the Treasury 
as a port of entry for aircraft arriving 
in the United States from any place 
outside thereof and for the merchandise 
carried thereon, and (c) has been‘desig
nated by the Secretary of Health, Edu
cation, and Welfare as a place for quar
antine inspection. An airport shall not 
be so designated by the Commissioner 
without such prior approval and desig
nation, and unless it appears to the 
satisfaction of the Commissioner that 
conditions render such designation 
necessary or advisable, and unless ade
quate facilities have been or will be 
provided at such airport without cost 
to the Federal Government for the 
proper inspection and disposition of 
aliens, including office space and such 
temporary detention quarters as may be 
found necessary. The designation of an 
airport as an international airport for 
the entry of aliens may be withdrawn 
whenever, in the judgment of the Com
missioner, there appears just cause for 
such action.

P art 241—J udicial R ecommendations 
Against D eportation

§ 241.1 Notice; recommendation. For 
the purposes of clause (2) of section 241 
(b) of the Immigration and Nationality 
Act, notice to the district director having 
administrative jurisdiction cfver the place 
in which the court imposing sentence is 
located shall be regarded as notice to the 
Service. A recommendation against de
portation by the sentencing court made 
to the district director receiving the 
notice shall be regarded as made to the 
Attorney General.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
prets or applies sec. 241, 66 Stat. 204; 8 U. S. O. 
1251)

P art 242—Proceedings to D etermine 
D eportability of Aliens in  the United 
S tates: Apprehension, Custody, Hear
ing, and Appeal

Sec.
242.1 Order to show cause and notice of

hearing.
242.2 Apprehension, custody, and deten

tion.
242.3 Aliens confined to institutions; in

competents, minors.
242.4 Fingerprints and photographs.
242.5 Voluntary departure prior to com

mencement of hearing.
242.6 Aliens deportable under section 242

(f) of the act.
242.7 Cancellation of proceedings.
242.8 Special inquiry officers.
242.9 Examining officers.
242.10 Representation by counsel.
242.11 Incompetent respondents.
242.12 Interpreter.
242.13 Postponement and adjournment of

hearing.
242.14 Evidence.
242.15 Contents of record.
242.16 Hearing.
242.17 Decision of special inquiry officer.
242.18 Order of special Inquiry officer.
242.19 Notice of decision.
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Sec.
242.20 Finality of order.
242.21 Appeals.
242.22 Proceedings under section 242 (f)

of thè act.
242.23 Savings clause.

Authority : §§ 242.1 to 242.23 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 242, 244, 292, 66 Stat. 
208, as amended, 214, 235; 8 U. S. C. 1252, 
1254, 1362.

§ 242.1 Order to show cause and no
tice of hearing—(a) Commencement. 
Every proceeding to determine the de
portability of an alien in the United 
States is commenced by the issuance and 
service of an order to show cause by the 
Service. In the proceeding the alien 
shall be known as the respondent. Or
ders to show cause may be issued by dis
trict directors, deputy district directors, 
district officers who are in charge of in
vestigations.

(b) Statement of nature of proceed
ing. The order to show cause will con
tain a statement of the nature of the 
proceeding, the legal authority under 
whichs the proceeding is conducted, a 
concise statement of factual allegations 
informing the respondent of the acts or 
conduct alleged to be in violation of the 
law, and a designation of the charges 
against the respondent and of the statu
tory provisions alleged to have been vio
lated. The order will require the re
spondent to show cause why he should 
not be deported. The order will call 
upon the respondent to appear before a 
Special inquiry officer for hearing a t a 
time and place stated in the order, not 
less than seven days, after the service 
of such order, except that where the 
issuing officer, in his discretion, believes 
that the public interest, safety, or secu
rity so requires, he may provide in the 
order for a shorter period. The issuing 
officer may, in his discretion, fix a shorter 
period in any other case at the request 
of and for the convenience of the 
respondent.

(c) Service. Service of the order to 
show, cause shall be made by having a 
copy delivered to the respondent by an 
immigration officer or by mailing i t  to the 
respondent a t his last known address 
by certified or registered mail, return re
ceipt requested. Delivery of a copy 
within this rule means: handing it to the 
respondent or leaving it a t his dwelling 
house or usual place of abode with some 
person of suitable age and discretion then 
residing therein. Service by mail is com
plete upon mailing. The post office re
turn receipt or the certificate by the 
officer serving the order by personal de
livery setting forth the manner of said 
service shall be proof of service.

§ 242.2 Apprehension, custody, and 
detention—(a) Warrant of arrest. At 
the commencement of any proceeding 
under this part, or a t any time thereafter 
and up to the time the respondent be
comes subject to supervision under the 
authority contained in section 242 (d) of 
the act, the respondent may be arrested 
and taken into custody under the author
ity of a warrant of arrest issued by a dis
trict director whenever, in his discre
tion, it appears that the arrest of the 
respondent is necessary or desirable. If,

after the issuance of a warrant of arrest, 
a  determination is made not to serve it, 
the district director who issued the war
rant of arrest may authorize its cancel
lation.

Xb) Authorized officer. A district di
rector may exercise the authority con
tained in section 242 of the act to 
continue or detain an alien in, or release 
him from, custody, and shall promptly 
notify the alien in writing of any deter
mination made in his case. The alien 
may appeal to the Board of Immigration 
Appeals from any determination of such 
officer relating to bond, parole, or deten
tion. • Such appeal shall be taken by 
filing a notice of appeal with the district 
director within 5 days after the date 
when written notification of the deter
mination is delivered in person or mailed 
to the alien. Upon the filing of such a 
notice of appeal, the district director 
shall immediately transmit to the Board 
of Immigration Appeals all records and 
information pertaining to his action in 
relation to such bond, parole, or deten
tion and shall notify the regional com
missioner. The filing of such an appeal 
shall not operate to disturb the custody 
of the alien or to stay the administrative 
proceedings or deportation. The fore
going provisions concerning notice, re
porting, and appeal shall not apply when 
the Service notifies the alien that it is 
ready to execute the order of deporta
tion and takes him into custody for that 
purpose.'

(c) Revocation of bond or parole. 
When an alien who having been arrested 
and taken into custody has been released 
under bond or released on parole, such 
bond or parole may be revoked at any 
time in the discretion of the district 
director, in which event the alien may 
be taken into physical custody and de
tained. If detained, unless a breach has 
occurred, any outstanding bond shall be 
revoked and cancelled.

(d) S u p e r v i s i o n .  Until an alien 
against whom a final order of deportation 
has been outstanding for more than six 
months is deported, he shall be subject 
to supervision by a district director or 
immigration officer acting for him and 
required to comply with the provisions 
of section 242 (d) of the act relating to 
his availability for deportation.

§ 242.3 Aliens confined to institu
tions; incompetents, minors—(a) Serv
ice. If the respondent is confined in a 
penal or mental institution or hospital 
and is competent to understand the na
ture of the proceedings, a copy of the 
order to show cause, and the warrant of 
arrest, if issued, shall be served upon 
him and upon the person in charge of 
the institution or hospital. If the re
spondent is not competent to understand 
the nature of the proceedings, a copy 
of the order to show cause, and the war
rant of arrest, if issued, shall be served 
only upon the person in charge of the 
institution or hospital in which the re
spondent is confined, such service being 
deemed service up .n the respondent. In 
case of mental incompetency, whether or 
not confined in an institution, and in the 
case of a child under 16 years of age, a 
copy of the order and of the. warrant of 
arrest, if issued, shall be served upon such

respondent’s guardian, near relative, or 
friend, whenever possible.

(b) Service custody; cost of mainte
nance. An alien confined in an institu
tion or hospital shall not be accepted 
into physical custody by the Service un
til an order of deportation has been 
made and the Service is ready to deport 
the alien. When an alien is an inmate 
of a public or private institution at the 
time of the commencement of the de
portation proceedings, expense for the 
maintenance of the alien shall not be 
incurred by the Government until he is 
taken into physical custody by the 
Service.

§ 242.4 F i n g e r p r i n t s  and photo
graphs. Every alien 14 years of age or 
older against whom proceedings are 
commenced under this part shall be 
fingerprinted. Any such alien, regard
less of his age, shall be photographed if 
a photograph is required by the district 
director.

§ 242.5 Voluntary departure prior to 
commencement of hearing— (a) Author
ized officers. The authority contained 
in section 242 (b) of the act to permit 
aliens to depart voluntarily from the 
United States may be exercised by dis
trict directors, district officers who are 
in charge of investigations, and officers 
in charge.

(b) Application. Any alien who be
lieves himself to be eligible for voluntary 
departure under section 242 (b) of the 
act may apply therefor at an office of 
the Service any time prior to the com
mencement of his hearing under an or
der to show cause. The officers desig
nated in paragraph (a) of this section 
may deny or grant the application and 
determine the conditions under which 
the alien’s departure shall be effected. 
An appeal shall not lie from a denial of 
an application for voluntary departure 
under this section, but the denial shall 
be without prejudice to the alien’s right 
to apply for relief from deportation
under any provision of law.

(c) Revocation. If, subsequent to 
the granting of an application for vol
untary departure under this section, it 
is ascertained that the application 
should not have been granted, that grant 
may be revoked without notice by any 
district director, district officer in charg

§ 242.6 Aliens deportable under sec
tion 242 </) of the act. In the case“  
an alien within the purview oijseC“ 
242 (f> of the act, the order to snow 
cause shall charge him with d e p o r ta b i  y 
only under section 242 (f) of the 
The prior order of deportation ana■ 
dence of the execution thereof, Pr°P 
identified, shall constitute prima I 
cause for deportation under that sec

§242.7 Cancellation of Proc^ f £  
If an order to show cause has bee 
sued, a district director, deputy dis 
director, or district officer who 
charge of investigations may cance 
order to show cause or, prior to tn 
tual commencement of the h 
under a served order to show cause» ^  
minate proceedings thereunder, 
either case he is satisfied that in 
snondent is actually a national oi
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United States, or is not deportable under 
the immigration laws, or is deceased, or 
is not in the United States. If an order 
to show cause has been cancelled or pro
ceedings have been terminated pursuant 
to this section, any outstanding warrant 
of arrest shall also be cancelled.

§242.8 Special inquiry officers—(a) 
Authority. In a proceeding conducted 
under this part, the special inquiry offi
cer shall have the authority to determine 
deportability and to make decisions in
cluding orders of deportation as pro
vided by section 242 (b) of the act, to 
reinstate orders of deportation as pro
vided by section*242 (f) of the act, to 
suspend deportation and authorize vol
untary departure as provided by section 
244 of the act, to authorize preexamina
tion as provided by Part 235a of this 
chapter, to take or cause depositions to 
be taken, to certify the completeness and 
correctness of transcripts of hearings, 
and to take any other action consistent 
with applicable provisions of law and 
regulations. In his discretion, the special 
inquiry officer may exclude from the rec
ord any argument in connection with 
motions, applications, or objections, but 
in such event the person affected may 
submit a brief. Nothing contained in 
this part shall be construed to diminish 
the authority conferred on special in
quiry officers by the act.

(b) Withdrawal and substitution of 
special inquiry officers. The special in
quiry officer assigned to conduct the 
hearing shall at any time withdraw if 
he deems himself disqualified. If a hear
ing has begun but no evidence has been 
adduced other than by the respondent’s 
Pleading pursuant to § 242.16 (b), or if 
a special inquiry officer becomes unavail
able to complete his duties within a rea
sonable time, or if at any time the re
spondent consents to a substitution, 
another special inquiry officer may be 
assigned to complete the case. The new 
special inquiry officer shall familiarize 
himself with the record in the case and 
shall state for the record that he has 
done so.

§242.9 Examining officers—-(a) Au
thority. When an additional immigra
tion officer is assigned to a proceeding 
dnder this part to perform the duties of 
aa examining officer, he shall present the 
evidence on behalf of the Government 
as to deportability as provided in sec
tion 242 (b) of the act. The examining 
mcer shall also inquire thoroughly into 

®e respondent’s eligibility for any re
vested discretionary relief from depor- 
inf °n shall develop such other 
“formation as may be pertinent to the 
£ oper disposition of any case to which 
j ^assigned. The examining officer 

authorized to appeal from a decision 
«2? special inquiry officer pursuant to 
rprvT • j  anc* move for reopening or 
cconsiderati011 pursuant to Part . 8 of 

chapter.
T^e district direc- 

evprv ^ ass*gn an examining officer to 
§249 icCase within the provisions of 
ie ’h* (ci • In his discretion, or at the 
distort the special inquiry officer, the 
men«? dlrector may assign an examin- 
of tv ,»61* *° any other case at any stage
01 the proceedings.

No. 236—Part II—57-----

§ 242.10 Representation by counsel. 
The respondent may be represented at 
the hearing by an attorney or other 
representative qualified under Part 292 
of this chapter.

§ 242.11 Incompetent respondents. 
When it is impracticable for the respond
ent to be present at the hearing because 
of mental incompetency, the guardian, 
near relative, or friend who was served 
with a copy of the order to show cause 
shall be permitted to appear on behalf 
of the respondent. If such a person 
cannot reasonably be found or fails or 
refuses to appear, the custodian of the 
respondent shall be requested to appear 
on behalf of the respondent.

§ 242.12 Interpreter. Any person 
acting as interpreter in a hearing under 
this part shall be sworn to interpret and 
translate accurately, unless the interpre
ter is an employee of the Service, in 
which event no such oath shall be 
required.

§ 242.13 Postponement and adjourn
ment of hearing. Prior to the com
mencement of a hearing, the district 
director may grant a reasonable post
ponement for good cause shown, at his 
own instance upon notice to the respond
ent, or upon request of the respondent. 
After the commencement of the hearing, 
the special inquiry officer may grant a 
reasonable adjournment either at his 
own instance or, for good cause Shown, 
upon application by the respondent or 
the examining officer. "A continuance of 
the hearing for the purpose of allowing 
the respondent to obtain representation 
shall not be granted more than once 
unless sufficient cause for the granting 
of more time is shown.

§ 242.14 Evidence—(a) Sufficiency.
A determination of deportability shall 
not be valid unless based on reasonable, 
substantial, and probative evidence.
•  (b) [Reserved.]

(c) Use of prior statements. The spe
cial inquiry officer may receive in evi
dence any oral or written statement 
which is material and relevant to any 
issue in the case previously made by the 
respondent or any other person during 
any investigation, examination, hearing, 
or trial.

(d) Testimony. Testimony of wit
nesses appearing at the hearing shall be 
under oath or affirmation administered 
by the special inquiry officer.

§ 242.15 Contents of record. The 
hearing before the special inquiry officer, 
including the respondent’s pleading, the 
testimony, the exhibits, the special in
quiry officer’s decision, and all written 
orders, motions, appeals, and other 
papers filed in the proceeding shall con
stitute the record in the case. The hear
ing shall be recorded verbatim except for 
statements made off the record with the 
permission of the special inquiry officer.

§ 242.16 Hearing—(a) Opening. The 
special inquiry' officer shall advise the 
respondent of his right to representa
tion, at no expense to the Government, 
by counsel of his own choice authorized 
to practice in the proceedings and re
quire him to state then and there whether 
he desires representation; advise the re

spondent that he will have a reasonable 
opportunity to examine and object to 
the evidence against him, to present evi
dence in his own behalf, and to cross- 
examine witnesses presented by the Gov
ernment; place the respondent under 
oath; read the factual allegations and 
the charges in the order to show cause 
to the respondent and explain them in 
nontechnical language, and enter the 
order to show cause and warrant of 
arrest, if any, as exhibits in the record.

(b) Pleading by respondent. The 
special inquiry officer shall require the 
respondent to plead to the order to show 
cause by stating whether he admits or 
denies the factual allegations and his 
deportability under the charges con
tained therein. If the respondent ad
mits the factual allegations and admits 
his deportability under the charges and 
the special inquiry officer is satisfied that 
no issues of law or fact remain, the spe
cial inquiry officer may determine that 
deportability as charged has been estab
lished by the admissions of the respond
ent.

(c) Issues of deportability. When de
portability is not determined under the 
provisions of paragraph (b) of this sec
tion, the special inquiry officer shall re
quest the assignment of an examining 
officer, and shall receive evidence as to 
any unresolved issues, except that no 
further evidence need be received as to 
any facts admitted during the pleading.

(d) Additional charges. An examin
ing officer who has been assigned to a 
case may at any time during a hearing 
lodge additional charges of deportabil
ity, including factual allegations against 
the respondent. When a d d i t i o n a l  
charges are lodged, the special inquiry 
officer shall explain these charges to the 
respondent in nontechnical language 
and shall advise him if he is not repre
sented by counsel, that he may' be so 
represented. The special inquiry offi
cer shall also inform the respondent that 
he may have a reasonable time within 
which to meet the additional charges. 
The respondent shall be required to state 
then and there whether he desires a 
continuance for either of these reasons.

(e) Application for discretionary re
lief. The respondent may apply during 
the hearing for suspension of deportation 
on Form I-256A, voluntary departure 
under section 244 of the act, preexamina
tion on Form 1-63 under Part 235a of 
this chapter, or such other discretionary 
relief as may be appropriate to the case. 
The respondent has the burden of estab
lishing his eligibility for discretionary 
relief and may submit evidence in sup
port of his application.

§ 242.17 Decision of special inquiry 
officer—(a) Contents. The decision of 
the special inquiry officer may be oral or 
written. Except in cases where deporta
bility is determined on the pleadings 
pursuant to § 242.16 (b), the decision 
shall iriclude a summary of the evidence 
and shall set forth findings of fact and 
conclusions of law as to deportability. 
Adoption by the special inquiry officer 
of the factual allegations and charges 
in the order to show cause shall constitute 
the setting forth of findings of fact and 
conclusions of law within the meaning of

-5



9798 RULES AND REGULATIONS
this paragraph. The decision shall also 
contain a discussion of the evidence re
lating to the respondent’s eligibility for 
any discretionary relief requested and 
the reasons for granting or denying the 
application. The decision shall be con
cluded with the order of the special in
quiry officer.

(b) Summary d e c i s i o n .  Notwith
standing the provisions of paragraph (a) 
of this section, in any case where de
portability is determined on the plead
ings pursuant to § 242.16 (b) and the 
respondent does not apply for any discre
tionary relief, or the respondent applies 
for voluntary departure only and the 
special inquiry officer grants the appli
cation, the special inquiry officer may 
enter a summary decision on Form 1-38, 
if deportation is ordered, or on Form 1-39 
if voluntary departure is granted with an 
alternate order of deportation.

(c) Use of non-record information. 
In determining an application for dis
cretionary relief from deportation in 
proceedings under this part, the special 
inquiry officer may consider and rely 
upon information not contained in the 
record only when the Commissioner has 
determined that it is in the interest of 
national security and safety to do so.

§ 242.18 Order of special inquiry of
ficer. The order of the special inquiry 
officer shall be that the alien be deported, 
or that the proceedings be terminated, 
or that the alien’s deportation be sus
pended, or that the alien be granted 
voluntary departure at his own expense 
in lieu of deportation, with or without 
preexamination, or any combination of 
these orders in the alternative or that 
such other action be taken in the pro
ceedings as may be required for the ap
propriate disposition of the case.

§ 242.19 Notice of decision—(a) Writ
ten decision. A written decision shall be 
served upon the respondent and the ex
amining officer, if any, by the district 
director together with the notice referred 
to in § 6.11 of this chapter. Service by 
mail is complete upon mailing.

(b) Oral decision. An oral decision 
shall be stated by the special inquiry 
officer in the presence of the respondent 
and the examining officer, if any, at the 
conclusion of the hearing. Unless appeal 
from the decision is then and there 
waived, a typewritten copy of the oral 
decision shall be served in the same man
ner as a written decision.

(c) Summary decision. When the 
special inquiry officer renders a summary 
decision as provided in § 242.17 (b), he 
shall serve a copy thereof upon the re
spondent at the conclusion of the hear
ing. Unless appeal from the decision is 
waived, the respondent shall also be fur
nished with two copies of Notice of 
Appeal, Form I-290A, and advised of the 
provisions of § 242.21 (c).

§ 242.20 Finality of order. The or
der of the special inquiry officer shall be 
final except when the case has been cer
tified as provided in § 6.1 (c) or § 7.1 (b) 
of this chapter, or an appeal is taken to 
the Board of Immigration Appeals by the 
respondent or by the examining officer.

§ 242.21 Appeals—(a) Non-appeal-
able cases. An appeal shall not lie from

a decision of a special inquiry officer 
denying an application for voluntary de
parture or preexamination as a matter 
of discretion where the special inquiry 
officer has found the alien statutorily 
eligible for voluntary departure or eligi
ble for preexamination pursuant to Part 
235a of this chapter, and the alien has 
been in the United States for a period 
of less than five years at the time of the 
service of the order to show cause in de
portation proceedings. A Notice of Ap
peal shall not be filed or accepted in any 
case within the provisions of this para
graph. >

(b) Cases appealable. Pursuant to 
Part 6 of this chapter, an appeal shall 
lie from a decision of the special inquiry 
officer under this part to the Board of 
Immigration Appeals (except in cases 
covered by the provisions of § 242.20 re
lating to certifications). The reasons 
for the appeal shall be stated briefly in 
the Notice of Appeal, Form I-290A. 
When the conclusion as to deportability 
is contested, the appellant shall be re
quired to indicate in.the Notice of Ap
peal, Form I-290A, the particular find
ings of fact or conclusions of law with 
which he disagrees. Failure to do so may 
constitute a ground for dismissal of the 
appeal by the Board.

(c) Time for taking appeal. An ap
peal shall be taken within ten days after 
the mailing of a written decision or of a 
typewritten copy of an oral decision or 
the service of a summary decision on 
Form 1-38 or 1-39.

§ 242.22 Proceedings under section 242 
(/) of the act—(a) Applicable regula

tions. Except as hereafter provided in 
this section, all the provisions of 
§§ 242.8 to 242.21, inclusive, and § 242.23 
shall apply to the case of a respondent 
within the purview of § 242.6.

(b) Deportability. In determining 
the deportability of an alien alleged to be 
within the purview of § 242.6, the issues 
shall be limited solely to a determination' 
of the identity of the respondent, i. e., 
whether the respondent is in fact an 
alien who was previously deported, or 
who departed while an order of deporta
tion was outstanding; whether the re
spondent was previously deported as a 
member of any of the classes described 
in paragraph (4), (5), (6), (7), (11), 
(12), (14), (15), (16), (17), or (18) of 
section 241 (a) of the act; and whether 
respondent unlawfully reentered the 
United States.

(c) Order. If deportability as charged 
pursuant to § 242.6 is established, the 
special inquiry officer shall order that 
the respondent be deported under the 
previous order of deportation in accord
ance with section 242 (f) of the act, or 
shall enter such other order as may be 
required for the appropriate disposition 
of the case.

(d) Examining officer; additional 
charges. When an examining officer is 
assigned to a proceeding under this sec
tion and additional charges are lodged 
against the respondent, the provisions of 
paragraph (b) of this section shall cease 
to apply,

§ 242.23 Savings clause. Deportation 
proceedings in which warrants of arrest 
were served prior to the date that orders

to show cause were authorized to be 
issued pursuant to this part shall be 
completed in accordance with the regu
lations which were in effect immediately 
preceding that date, unless the respond
ents consent to proceed under the cur
rent regulations.

P art 243—D eportation of Aliens In the 
United S tates

Sec.
243.1 Issuance of warrants of deportation;

country to which alien shall be 
deported; cost of detention; care 
and attention of alien.

243.2 Finality of decision,
243.3 Execution of warrants of deportation.
243.11 Special care and attention for aliens.
243.12 Deportation of lepers.
243.13 Alien addict discharged from United

States Public Health Service Hos
pital.

243.14 Notice to transportation line.
243.15 Deportation to foreign contiguous

territory.
243.31 Fees.

Authority: §§ 243.1 to 243.31 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 242, 243, 66 Stat. 208, as 
amended, 212; 8 U. S. C. 1252,1253.

§ 243.1 Issuance of warrants of de
portation; country to which alien shall 
be deported; cost of detention; care and 
attention of alien—(a) Issuance. A 
warrant of deportation shall be based 
upon the final order of deportation and 
shall be issued by a district director or 
an immigration officer acting for him.

(b) Determination of place and cost 
of deportation, and necessity for attend
ants. District directors shall exercise 
the authority contained in section 243 
of the Immigration and Nationality Act 
to designate the country to which, and at 
whose expense an alien in the United 
States shall be deported, and to deter
mine when an alien’s mental or physical 
condition requires the employment pf a 
person to accompany the alien.

§ 243.2 Finality of decision. No ap
peal shall lie from the decision of the 
district director in the exercise of the
authority-described in § 243.1.

§ 243.3 Execution of warrants of de
portations-^) Taking alien into cus
tody. Upon the issuance of a warrant 
of deportation or as soon thereafter as 
the circumstances of the case require, 
the alien, if not in the physical custody 
of the Service, shall be taken into such 
custody under the authority of such 
warrant of deportation and deported.

(b) Stay of deportation. (1) Except 
as otherwise provided in this part, th® 
district director having administrative 
jurisdiction over the place where the 
alien is located may, in the exercise oi 
his discretion, and for good cause shown, 
stay the execution of a warrant and orae 
of deportation for such time and unae 
such conditions as he may deem aPP™' 
priate. He may grant such stay UP® 
his own instance, or upon request 
the alien. A request for a stay by 
alien shall be in writing, shall b e “1 
with the district director, and sbau 
supported by an affidavit setting for 
the reasons for the request and by su 
other evidentiary matter as may sup 
port the request.
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(2) If the request for a stay of de
portation is predicated upon a claim by 
the alien that he would be subject to 
physical persecution if deported to the 
country designated by the Service, he 
shall be requested, upon notice, to ap
pear before a special inquiry officer for 
interrogation under oath. The alien 
may have present with him, at his own 
expense, during the interrogation any 
attorney or- representative authorized to 
practice before the Service. The alien 
may submit any evidence in support of 
his claim which he believes should be 
considered by the special inquiry officer. 
Upon completion of the interrogation, 
the special inquiry officer shall prepare 
a written memorandum of his findings 
and a recommendation which shall be 
forwarded to the regional commissioner 
together with all the evidence and in
formation submitted by the alien or 
which may be applicable to the case. 
The alien shall be served with a copy 
of the special inquiry officer’s memoran
dum and recommendation and shall be 
allowed five days from date of service 
within which to submit written repre
sentations to the regional commissioner. 
If the alien refuses to appear for inter
rogation before a special inquiry officer 
when requested to do so or waives his 
appearance, all the pertinent evidence 
and available information in the case 
shall immediately be submitted to the 
regional commissioner. The decision 
whether to withhold deportation and, 
If so, for what period of time shall be 
finally made by the regional commis
sioner upon consideration of all the evi
dence submitted by the alien and any 
other pertinent evidence or available 
Information.

(3) Notice of disposition of the alien’s 
request under subparagraph (1) or (2) 
of this paragraph shall be served upon 
film, but neither the making of the re
quest nor the failure to receive a notice 
of decision thereon shall relieve or excuse 
the alien from presenting himself for 
deportation at the time and place desig
nated for his deportation. No appeal 
wall lie from a denial of a request for a 
stay of deportation, but such denial shall 
not preclude the Board from granting a 
®tay in connection with a motion to re- 
°Pfn or a motion to reconsider as pro
dded in § 6.21 (a) of this chapter.

(c) Permission to depart when or- 
r*rf® deported. A district director may, 
r* discretion, permit an alien who 

keen ordered deported to deport him- 
from the United States a t his own 

r>>rfnse ant* a destination of his own 
TTn>!* ^ny a^en who has so left the 
~Jt®d States is considered to have been 
eported in pursuance of law. '

f/J Special care and attention 
lino ail̂ }s—(a) Duty of transportation 

Whenever it is determined by the 
trict director that an alien about to 

.reported requires special care and 
Ration, the transportation line re- 
Ponsible for the expense of the alien’s 

^•Portation shall provide for such care 
a attention as may be required by 
e aeon’s condition, not only during the 

fnf^8e *rom ^ n^ ed States to the 
h v811 country to which the alien is to 

deported, but also during the foreign

inland journey. The alien shall be de
livered to the master, commanding of
ficer, or the officer in charge of the vessel 
or aircraft on which the alien is to be 
deported, who shall be given Forms I -  
287, I-287A, and I-287B. The reverse 
of Form I-287A shall be signed by the 
officer of the vessel or aircraft to whom 
the alien has been delivered and imme
diately returned to the immigration of
ficer making delivery. Form I-287B 
shall be retained by the receiving officer 
and subsequently filled out by the agents 
or persons therein designated and re
turned by mail to the district director 
named on the form.

(b) Procedure at foreign port of dis
embarkation. The transportation line 
shall a t its own expense forward the 
alien from the foreign port of disem
barkation to his destination in charge of 
a proper attendant except only in cases 
where the foreign’public officials decline 
to allow such attendant to proceed and 
themselves take charge of the alien, 
which fact shall be recorded by the 
transportation line executing the form 
provided in the lower half of the reverse 
of Form I-287B. If the foreign public 
officials do not take charge of the alien 
a t the port of disembarkation, but at an 
interior frontier, both forms on the re
verse of Form I-287B shall be filled out, 
the former in relation to the inland 
journey as far as such frontier.

(c) Failure of transportation line to 
provide special care. Whenever a trans
portation line responsible for the ex
penses of the alien’s deportation fails, 
refuses, or neglects to provide personal 
care and attention for an alien requiring 
such care and attention, or whenever 
such line fails, refuses, or neglects to 
return Form I-287B properly executed 
within 90 days after the departure of 
such an alien, or otherwise fails, refuses, 
or neglects to comply with the provi
sions of this section, the district director 
shall thereafter and without notice em
ploy suitable persons, a t the expense of 
the transportation line, to accompany 
aliens requiring personal care and a t
tention who are deported on any vessel 
or aircraft of such line.

§ 243.12 Deportation of lepers. Cases 
of aliens afflicted with leprosy shall be 
handled in accordance with the govern
ing regulations and instructions issued 
by the Surgeon General, United States 
Public Health Service, Department of 
Health, Education, and Welfare.

§ 243.13 Alien addict discharged from 
United States Public Health Service Hos
pital. Any alien who has been sentenced 
to imprisonment and has been ordered 
deported and who has been transferred 
as an alien addict to a hospital of the 
United States Public Health Service pro
vided for in the Public Health Service 
Act, as amended (58 Stat. 696; 42 U. S. C. 
201 et seq.), shall be taken into custody 
upon his discharge from such narcotic 
farm and deported without requiring his 
return to the penal institution from 
which he came to such narcotic farm.

§ 243.14 Notice to transportation line. 
If an alien’s deportation is to be effected 
by vessel or aircraft, notice of the pro
posed deportation shall be given to the
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transportation line concerned, together 
with a brief description of the alien 
and any other appropriate data, includ
ing the cause of deportation, the alien’s 
physical and mental condition, and the 
place to which the alien is to be taken 
by such line. Any request from such 
line to defer the delivery of the alien 
for deportation shall be accompanied 
by a written agreement from the line 
that it will be responsible for all deten
tion expenses resulting from such defer
ment.

§ 243.15 Deportation to foreign con
tiguous territory. Aliens ordered de
ported to foreign contiguous territory 
shall be returned across the border at 
the nearest port unless humanitarian or 
other reasons make it advisable to effect 
deportation through some other port. 
Deportation to a seaport in such foreign 
territory shall be authorized whenever 
that appears advisable or more economi
cal than deportation across a land 
boundary.

§ 243.31 Fees. Except as otherwise 
provided in this section and § 2.5 of this 
chapter, a stay of deportation requested 
by an alien under this part shall be ac
companied by a fee of $25 as prescribed 
by, and remitted in accordance with, the 
provisions of Part 2 of this chapter. In  
any case in which an alien or other party 
affected is unable to pay the fee for re
questing a stay of deportation, he shall 
file with the request for a stay his affi
davit stating the nature of the request 
for a stay, the affiant’s belief that he is 
entitled to redress, his inability to pay 
the required fee, and request permission 
to prosecute the stay without prepay
ment of such fee. If such an affidavit is 
filed, the district director, if the request 
for a stay of deporta tion is made pursu
ant to the provisions of § 243.3 (b) (1), 
may, in his discretion, stay deportation 
without prepayment of fee. If such an 
affidavit is filed and the request for a stay 
of deportation is made pursuant to the 
provisions of § 243.3 (b) (2), the special 
inquiry officer shall, if he believes that 
the request for a stay is not made in good 
faith, certify in writing his reasons for 
such belief for consideration by the re
gional commissioner. The regional com
missioner may, in his discretion, with
hold deportation without prepayment of 
fee.

Part 244—Suspension of D eportation 
and Voluntary Departure

Sec.
244.1 Voluntary departure subsequent to

commencement of hearing.
244.2 Suspension of deportation.
244.12 Application for voluntary departure 

subsequent to commencement of 
hearing; disposition.

244.14 Verification of departure; cancella
tion of delivery bond.

244.15 Extension of time to depart.
Authority : § § 244.1 to 244.15 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 241, 242, 244, 66 Stat. 204, 
208, as amended, 214; 8 U. S. C. 1251, 1252, 
1254.

§ 244.1 Voluntary departure subse
quent to commencement of hearing. 
Subject to the provisions of section 244
(e) of the act and this part, a special in
quiry officer may, subsequent to the com-
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mencement of the hearing provided for in 
Part 242 of this chapter, grant voluntary 
departure in lieu of deportation in the 
case of any alien who is the subject of 
deportation proceedings before such 
officer.

§ 244.2 Suspension of deportation. An 
application for suspension of deporta
tion shall be submitted in accordance 
with, and subject to, the provisions of 
Part 242 of this chapter and shall be 
determined and disposed of in accord
ance with the provisions of Part 242 of 
this chapter and this part.

§ 244.12 Application for voluntary de
parture subsequent to commencement of 
hearing; disposition. If the special in
quiry officer is satisfied that:

(a) The alien is willing and able to 
depart promptly from the United States,

(b) The alien apparently will be ad
mitted to the country of his destination,

(c) The alien, if deportable upon any 
ground set forth in paragraph (4), (5),
(6), (7), (11), (12), (14), (15), (16), 
(17) or (18) of section 241 (a) of the 
Immigration and Nationality Act, is 
within the classes of persons who are 
eligible for suspension of deportation 
under paragraphs (4) or (5) of section 
244 (a) of the Immigration and Na
tionality Act.

(d) The alien is and has been a per
son of good moral character for at least 
5 years immediately preceding his ap
plication for voluntary departure, and

(e) That the relief requested should 
be granted,
he shall enter an order as provided in 
Part 242 of this chapter.

§ 244.14 Verification of departure; 
cancellation of delivery bond. An alien’s 
voluntary departure from the United 
States in accordance with the provisions 
of this part, shall, if verified to the sat
isfaction of the officer having adminis
trative jurisdiction over the office in 
which the application for voluntary de
parture was made, serve to terminate 
further proceedings in the case and to 
cancel any outstanding delivery bond.

§ 244.15 Extension of time to depart. 
An application for extension of time 
within which to depart voluntarily from 
the United States in lieu of deportation 
shall be made to the officer having ad
ministrative jurisdiction of the office in 
which the case is pending. Such officer 
may, in his discretion, grant or deny the 
application. His decision shall be in 
writing and served upon the alien. No 
appeal shall lie from a decision denying 
an application for an extension of time 
within which to depart.

P art 245—-Adjustment op S tatus op 
N onimmigrant to That op a P erson 
Admitted for P ermanent R esidence 

Sec.
245.1 Application.
245.2 Documentary requirements.
245.3 Medical examination. ,

Authority: §§245.1 to 245.3 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C, 1103. Inter
pret or apply secs. 101, 234, 245, 247, 66 Stat. 
166, 198, 217, 218; 8 U. S. C. 1101, 1224, 1255, 
1257.

§ 245.1 Application. Any alien (in
cluding one admitted as a student under 
section 4 (e) of the Immigration Act of 
1924) who entered the United States in 
good faith as a nonimmigrant, and who 
believes that he meets the eligibility re
quirements set forth in section 245 of 
the act, shall apply on Form 1-507 for 
adjustment of status: Provided, That an 
alien who has a nonimmigrant status 
under paragraph (15) (A), (15) (E),‘or 
(15) (G) of section 101 (a) of the act, 
or has an occupational status which 
would, if he were seeking admission to 
the United States, entitle him to a non
immigrant status under any of such 
paragraphs of section 101 (a) of the act, 
shall not be eligible to apply for adjust
ment of status without first executing 
and submitting with his application the 
written waiver required by section 247 
(b) of the act and Part 247 of this chap
ter. The applicant shall be notified of 
the decision and, if the application is 
denied, of the reasons therefor and of 
his right to appeal.within 10 days from 
the receipt of such notification in accord
ance with Part 7 of this chapter: Pro
vided, That an appeal shall not lie from 
the decision denying an application on 
the ground that a quota immigrant visa 
is unavailable at the time the decision is 
rendered even though such a visa was 
available when the application was filed.

§ 245.2 Documentary requirements. 
The provisions of Part 211 of this chap
ter relating to the documentary require- 
mentsTor immigrants shall not apply to 
an applicant for adjustment of status 
under this part.

§ 245.3 Medical examination. Upon 
acceptance of an application, the ap
plicant shall be requested to submit to 
an examination by a medical officer of 
the United States Public Health Serv
ice, whose report setting forth the find
ings of the mental and physical condi
tion of the applicant shall be incorpo
rated into the record. Any applicant 
certified under paragraph (1>» (2), (3),
(4), or (5) of section 212 (a) of the act 
may appeal to a board of medical offi
cers of the United States Public Health 
Service as provided in section 234 of the 
act and § 236.13 (c) of this chapter.

P art 245a—Adjustment op ' S tatus op 
N onimmigrant to T hat of a P erson 
Admitted for P ermanent Residence in  
Accordance With the R efugee Relief 
Act of 1953, as Amended 

Sec.
245a.l Submission of application; termina

tion of status.
245a.2 Who may apply.
245a.3 Admissibility into United States. 
245a.4 Medical examination.
245a.11 Disposition of case.

Authority: §§ 245a.l to 245a.ll issued un
der sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 101, 234, 247, 66 Stat. 
166, 198, 218, sec. 6, 67 Stat. 403, as amended; 
8 U. S. C. 1101, 1224, 1257, 50 U. S. C. App. 
1971d.

§ 245a. 1 Submission of application; 
termination of status. An application 
for adjustment of status under section 
6 of the Refugee Relief Act of 1953, as 
amended (67 Stat. 403, 68 Stat. 1044; 50

U, S. C. App. 1971d), shall be submitted 
in accordance with the provisions of this 
chapter and that act on Form 1-233. 
Any alien who files such an application 
shall be deemed to have thereby aban
doned his nonimmigrant status in the 
United States.

§ 245a.2 Who may apply. > Any alien 
(including one admitted as a student un
der section 4 (e) of the Immigration Act 
of 1924) who entered the United States 
in good faith as a nonimmigrant and who 
believes that he meets the eligibility re
quirements set forth in section 6 of the 
Refugee Relief Act of 1953, as amended, 
may apply for adjustment of status: 
Provided, That an alien who (a) has a 
nonimmigrant status under paragraph 
(15) (A), (15) (E), or (15) (G) of section 
101 (a) of the Immigration and Na
tionality Act, or (b) has an occupational 
status which would, if he were seeking 
admission to the United States, entitle 
him to a nonimmigrant status under any 
of such paragraphs of section 101 (a) of 
the Immigration and Nationality Act, 
shall not be eligible to apply for adjust
ment of status without first executing 
and submitting with his application the 
written waiver required by section 247 
(b) of the Immigration and Nationality 
Act and Part 247 of this chapter.

§ 245a.3 Admissibility into United 
States. The determination of whether 
an alien is qualified under the Immigra
tion and Nationality Act (66 Stat. 163; 
8 U. S. C. 1101) except with respect to 
quota shall be predicated upon his ad
missibility into the United States under 
the Immigration and Nationality Act 
and this chapter, but he shall not be re
quired to submit a passport or visa.

§ 245a.4 Medical examination. The 
applicant shall be requested to submit 
to an examination by a medical officer 
of the United States Public Health Serv
ice, whose report setting forth the find“ 
ings of the mental and physical condi
tion of the applicant shall be incorpo
rated into the record. Any applicant 
certified under paragraph (1), (2), (3)»
(4), or (5) of section 212 (a) of the im
migration and Nationality Act may ap
peal to a board of medical officers of the 
United States Public Health Service as 
provided in section 234 of the Immigra
tion and Nationality Act and § 236.W

* § 245a.11 Disposition of case~-(a) 
Record - and recommendation. UP0“ 
completion of the examination, the im
migration officer shall prepare a memo
randum of his findings as to each of tn 
essential facts prescribed by section b o 
the refugee Relief Act of 1953, as amend
ed, and § 245a.2, together with his recom
mendation. The application, recoro, 
supporting documents, and mémoran
dum of the immigration officer shall d 
transmitted to the regional commission 
who shall approve or disapprove m 
recommendation of the immigration om- 
cer. Upon notification to the apphwm. 
or his attorney or representative th 
adjustment has been approved by co 
current resolution of Congress, the ap 
plicant shall be required to pay a visa i 
of $25.
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(b) Application denied; further ac

tion. If the immigration officer recom
mends denial of the application, a copy 
of his memorandum shall be furnished 
to the applicant or his attorney or rep
resentative pursuant to §§ 292.11 and 
292.12 of this chapter. The district 
director shall allow the applicant or his 
attorney or representative a reasonable 
time (not to exceed 10 days, except on a 
showing of good cause that more time is 
necessary) in which to file exceptions 
thereto and to submit a brief, if desired. 
If the regional commissioner approves 
the recommendation of the immigration 
officer, a decision to that effect will be 
prepared and a copy of the regional 
commissioner’s decision shall be served 
upon the applicant or his attorney or 
representative pursuant to § 292.12 of 
this chapter, and such further action 
shall be authorized to be taken as is 
necessary under existing law and regu
lations to effect the applicant’s depar
ture from the United States.

Part 246— R e sc is sio n  o f  A d ju st m e n t  of 
S tatus 

Sec.
246.11 Notice.
246.12 Disposition of case.
246.13 Decision by the regional commis

sioner.
246.14 Surrender of Form 1-151.

Authority: §§ 246.11 to 246.14 issued under 
sec. 103, 66 Stat 173; 8 U. S. O. 1103. Inter
pret or apply secs. 244, 246, 66 Stat. 214, 217; 
8 U. S. C. 1254, 1256.

§246.11 "Notice. If it appears to a 
district director that a person residing in 
his district was not in fact eligible for 
the adjustment of status made in his 
case, he shall cause a notice to be served 
on such person informing him of the 
grounds upon which it is intended to 
rescind the adjustment of status. The 
notice shall also inform the person that 
be may submit, within 30 days from the 
date of service1 of the notice, an answer 
In writing under oath setting forth rea
sons why such rescission should not be 
made. The notice shall also advise the 
Person that he may, within such period 
and upon his request have an opportu
nity to appear in person, in support or in 
beu of his written answer, before an im
migration officer designated for that 
Purpose. The person shall further be 
advised that he may have the assistance 
of counsel without expense to the gov
ernment of the United States in the 
Preparation of his answer or in connec
tion with his personal appearance and 
may examine the evidence upon which 
it is proposed to base such rescission at 
a Service office.
av Disposition of case—(a)
Allegations admitted or no answer filed.

the answer admits the allegations in 
the notice, or if no answer is filed within 
the 30-day  period, and the status of 
Permanent resident was acquired 
hrough suspension of deportation under 

ofC”?n 19 (c) of the Immigration Act 
, ^ebruary 5, 1917 or under section 244 

tVi In^mteration and Nationality Act, 
e district director shall forward the 
e and all of the papers to the regional 
mmissioner, for further action in ac

cordance with section 246 of the Immi
gration and Nationality Act. If the an
swer admits the allegations in the notice, 
or if no answer is filed within the 3 0-day 
period, and the status of permanent 
resident was acquired through adjust
ment of status other than through sus
pension of deportation, the district di
rector shall rescind the adjustment of 
status previously granted and no appeal 
shall lie from such decision.

(b) Answer filed; personal appear
ance. Upon receipt of an answer as
serting a defense to the allegations made 
in the notice without requesting a per
sonal appearance, or if a personal ap
pearance is requested or directed, the 
case shall be assigned to an immigra
tion officer. Pertinent evidence, includ
ing testimony of witnesses, shall be in
corporated in the record. At the 
conclusion of the interview, the immi- 
gratiori officer shall prepare a report 
summarizing the evidence and contain
ing his findings and recommendation. 
The record, including the report and 
recommendation of the immigration of
ficer, shall be forwarded to the district 
director who caused the notice to be 
served. The district director shall note 
on the report of the immigration officer 
whether he approves or disapproves the 
reepmmendation of the immigration of
ficer. If the decision of the district 
director is that the matter be termi
nated, the alien shall be notified thereof 
and no further action shall be taken 
unless the case is certified to the regional 
commissioner as provided in § 7.1 (b) 
of this chapter. If the decision of the 
district director is that the adjustment 
of status should be rescinded, and the 
status of permanent resident was ac
quired through suspension of deporta
tion under section 19 (c) of the Im
migration Act of 1917 or under section 
244 of the Immigration and Nationality 
Act, the district director shall serve a 
copy of his decision, including the report 
and recommendation of the immigration 
officer, upon the alien who shall be 
allowed ten days to file exceptions; 
thereafter, the record, including any ex
ceptions filed by the alien, shall be 
forwarded to the regional commissioner 
for further action in accordance with 
section 246 of the Immigration and Na
tionality Act. If the status of permanent 
resident was acquired through adjust
ment of status other than through sus
pension of deportation, the district 
director shall enter a decision rescinding 
the adjustment of status previously 
granted. The alien shall be informed of 
the decision and of the reasons there
for. Prom the decision of the district 
director an appeal may be taken within 
10 days from the receipt of notification 
of the decision as provided in Part 7 
of this chapter.

§ 246.13 Decision by the regional com
missioner. When action has been , com
pleted by the regional commissioner, the 
record shall be returned to the district 
director who shall serve a copy of the 
decision upon the alien. If the decision 
of the regional commissioner is that ad
justment of status, which was acquired 
through suspension of deportation, be 
rescinded, he shall report the case to

Congress as provided in section 246 of 
the Immigration and Nationality Act.

§ 246.14 Surrender of Form 1-151. 
An alien whose status as a permanent 
resident has been rescinded or with
drawn in accordance with section 246 
of the act and this part, shall, upon de
mand, promptly surrender to the district 
director having administrative jurisdic
tion over the office in which the action 
under this part was taken the Form 
1-151 issued to him at the time of the 
grant of permanent resident status.

P art 247— A d ju st m e n t  o f  S tatus of 
C ertain  R e sid e n t  A l ie n s

Bee.
247.1 Scope of part.
247.11 Notice.
247.12 Disposition of case.
247.13 Disposition of Form 1-508.
247.14 Surrender of documents.

Authority: §§ 247.1 to 247.14 issued under 
sec. 103, 66 Stat. 173; C U. S. C. 1103. Inter
pret or apply secs. 101, 247, 66 Stat. 167, 218; 
8 U. S. C. 1101, 1257.

§ 247.1 Scope of part. The provisions 
of this part apply to an alien who is law
fully admitted for permanent residence 
and has an occupational status which, if 
he were seeking admission to the United 
States, would entitle him to a nonimmi
grant status under paragraph (15) (A) 
or (15) (G) of section 101 (a) of the act, 
and to his immediate family; also, an 
alien who was lawfully admitted for per
manent residence and has an occupa
tional status which, if he were seeking 
admission to the United States, would 
entitle him to a nonimmigrant status 
under paragraph (15) (E) of section 101
(a) of the act, and to his spouse and 
children.

§ 247.11 Notice. If it appears to a 
district director that an alien residing 
in his district, who was lawfully admit
ted for permanent residence, has an oc
cupational status described in section 
247 of the act, he shall cause a notice on 
Form 1-509 to be served on such alien 
informing him that it is proposed to ad
just his status, unless the alien requests 
that he be permitted to retain his status 
as a resident alien and executes and files 
with such district director a Form 1-508 
(Waiver of Rights, Privileges, Exemp
tions and Immunities) within 10 days 
from receipt of the notice, or the alien, 
within such 10-day period, files with the 
district director a written answer under 
oath setting forth reasons why his status 
should not be adjusted. The notice shall 
also advise the person that he may, 
within such period and upon his request 
have an opportunity to appear in person, 
in support or in lieu of his written an
swer, before an immigration officer des
ignated for that purpose. The person 
shall further be advised that he may 
have the assistance of counsel without 
expense to the government of the United 
States in the preparation of his answer 
or in connection with such personal ap
pearance, and may examine the evidence 
upon which it is proposed to base such 
adjustment.

§ 247.12 Disposition of case—(a) Al
legations admitted or no answer filed. 
If the waiver Form 1-508 is not filed by 
the alien within the time prescribed, and
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the answer admits the allegations in the 
notice, or no answer is filed, the district 
director shall place a notation on the 
notice describing the alien’s adjusted 
nonimmigrant status and shall cause a 
set of Forms 1-94 to be prepared evidenc
ing the nonimmigrant classification to 
which the alien has been adjusted and no 
appeal shall lie from such decision. Form 
I-94A shall be delivered to the alien and 
shall constitute notice to him of such 
adjustment. The alien’s nonimmigrant 
status shall be for such time, under such 
conditions, and subject to such regula
tions as are applicable to the particular 
nonimmigrant status granted and shall 
be subject to such other terms and con
ditions, including the exaction of bond 
as the district director may deem appro
priate.

(b) Answer filed; personal appear
ance. Upon receipt of an answer assert
ing a defense to the allegations made in 
the notice without requesting a personal 
appearance, or if a personal appearance 
is requested or directed, the case shall be 
assigned to an immigration officer. Per
tinent evidence, including testimony of 
witnesses, shall be incorporated in the 
record. The immigration officer shall 
prepare a report summarizing the evi
dence* and containing his findings and 
recommendation. The record, including 
the report and recommendation of the 
immigration officer, shall be forwarded to 
the district director who caused the 
notice to be served. The district director 
shall note on the report of the immigra
tion officer whether he approves or dis
approves the recommendation of the 
immigration officer. If the decision of 
the district director is that the matter be 
terminated, the alien shall be informed 
of such decision. If the decision of the 
district director is that the status of the 
alien should be adjusted to that of a 
nonimmigrant, his decision shall provide 
that unless the alien, within 10 days of 
receipt of notification of such decision, 
requests permission to retain his status 
as an immigrant and files with the dis
trict director Form 1-508, the alien’s im
migrant status be adjusted to that of a 
nonimmigrant. The alien shall be in
formed of such decision and of the 
reasons therefor, and that he has 10 days 
from the receipt of notification of such 
decision within which he may appeal 
in accordance with Part 7 of this chap
ter. If the alien does not request that 
he be permitted to retain status and file 
the Form 1-508 within the period pro
vided therefor, the district director, 
without further notice to the alien, shall 
cause a set of Forms 1-94 to be prepared 
evidencing the nonimmigrant classifica
tion to which the alien has been adjusted. 
Form I-94A shall be delivered to the 
alien. The alien’s nonimmigrant status 
shall be for such time, under such con
ditions, and subject to such regulations 
as are applicable to the particular non
immigrant status created and shall be 
subject to such other terms and condi
tions, including the exaction of bond, as 
the district director may deem appro
priate. *

§ 247.13 Disposition of Form 1-508. 
If Form 1-508 is executed and filed, the 
duplicate copy thereof shall be filed in
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the office of the Assistant Commissioner, 
Examinations Division, and may be made 
available for inspection by any inter
ested officer or agency of the United 
States.

§ 247.14 Surrender of documents. An 
alien whose status as a permanent resi
dent has been adjusted to that of a non
immigrant in accordance with section 
247 of the act and this part, shall, upon 
demand, promptly surrender to the dis
trict director having administrative 
jurisdiction over the office in which the 
action under this part was taken any 
documents (such as Form 1-151 or any 
other fbrm of alien-registration receipt 
card, immigrant identification card, 
resident alien’s border-crossing identi
fication card (Form 1-187), certificate 
of registry, or certificate of lawful entry) 
in his possession evidencing his former 
permanent resident status.

P art 248— Change o f  N onim m igrant  
C la ssific a tio n

Sec.
248.1 Scope of part.
248.2 Application.
248.3 Change of nonimmigrant classifica

tion to that under section 101 (a) 
(15) (H) of the Immigration and 
Nationality Act.

Authority : § § 248.1 to 248.3 issued under 
sec. 103, 66 Stat. 173;. 8 U. S. C. 1103. Inter
pret or apply secs. 101, 247, 248, 66 Stat. 166, 
218; 8 U. S. C. 1101,1257,1258.

§ 248.1 Scope of part. Any alien law
fully admitted to the United States as a 
nonimmigrant (including an alien who 
acquired such status pursuant to section 
247 of the act) who is continuing to 
maintain his nonimmigrant status, may 
apply to have his nonimmigrant classi
fication changed to any other nonimmi
grant classification for which he may be 
qualified. This section shall not apply 
to an alien classified as a nonimmigrant 
under section 101 (a) (15) (D) of the 
act, or to an alien classified as a non
immigrant under section 101 (a) (15)
(C) who is within the purview of section 
238 (d) of that act. Any eligible alien 
classified as a nonimmigrant under sec
tion 101 (a) (15) (C) may apply only 
for a change to a classification under 
paragraph (15) (A) or (15) (G) of sec
tion 101 (a) of the act.

§ 248.2 Application. Application for 
change of nonimmigrant classification 
shall be made on Form 1-506. If the 
application is granted, the alien’s nonim
migrant status under such reclassifica
tion shall be subject to the terms and 
conditions applicable generally to such 
classification and to such other addi
tional terms and conditions, including 
exaction of bond, which the district 
director deems appropriate to the case, 
and the district director shall cause a 
new set of Forms 1-94 to be prepared 
and Form I-94A delivered to the appli
cant. The applicant shall be notified 
of the decision and, if the application is 
denied, of the reasons therefor and of 
his right to appeal within 10 days from 
the receipt of such notification in ac
cordance with Part 7 of this chapter.

§ 248.3 Change of nonimmigrant 
classification to that under section 101

(a) (25) (H) of the Immigration and 
nationality Act. Notwithstanding any 
other provisions of this part, an appli
cation on Form 1-506 for a change of an 
alien’s nonimmigrant classification to 
that described in section 101 (a) (15) 
(H) of the act shall be accompanied by 
an application on Form I-129B made by 
the alien’s prospective employer or 
trainer.

P art 249—C reation  o f  R ecord of
L a w fu l  A d m iss io n  for P ermanent
R esiden c e

Sec.
249.1 Scope of part.
249.2 Application.
249.3 Delivery of Form 1—151.

Authority : § § 249.1 to 249.3 issued under 
sec. 103, 66 Stat. 173; 8 U. S. O. 1103. Inter- 
pret or apply sec. 249, 66 Stat. 219; 8 U. S. C. 
1259.

§ 249.1 Scope of part. Any alien who 
believes that he meets the eligibility 
requirements enumerated in section 249 
(a) of the act may apply for the crea
tion of a record of lawful admission for 
permanent residence. Such a record 
shall not be created in behalf of any 
alien who entered the United States 
prior to July 1, 1924, and as to whom a 
record of admission for permanent resi
dence as an alien prior to that date does 
not exist, except in accordance with the 
provisions of section 249 of the act, this 
part, or other statutory authority.

§ 249.2 Application. An application 
under this part shall be made on Form 
N-105. The applicant shall be notified 
of the decision and, if the application 
is denied, of the reasons therefor and 
of his right to appeal within 10 days 
from the receipt of such notification-in 
accordance with Part 7 of this chapter.

§ 249.3 Delivery of Form 1-151. If 
the application is granted, a Form 
1-451, showing that the applicant has 
acquired the status of an alien lawfully 
admitted for permanent residence, shall 
be issued to the applicant. If the alien 
is in possession of any other document 
evidencing compliance with the Alien 
Registration Act, 1940, or Chapter J  oi 
Title II of* the Immigration and Nation
ality Act, he shall be required to surren
der it.

P art 250— R emoval o f  A l ie n s  W ho Have 
F allen  I n t o  D istress

Sec.
250.1 Application.
250.2 Removal authorization.

Authority : § § 250.1 and 250.2 issued un 
der sec. 103, 66 Stat. 173; 8 U. S. C. r e 
interpret or apply sec. 250, 66 Stat. * 
8 U. S. C. 1260.

§ 250.1 Application. Application for 
removal shall be made on Form I-" • 
No appeal shall lie from the decision 
the district director.

§ 250.2  Removal authorization. £  
the district director grants the r 
tion he shall issue an authorization iu 
the alien’s removal on Form 1-202. 
issuance of the authorization, or as 
thereafter as practicable, the alien 
be removed from the United State 
government expense.
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Part 251—A rrival M a n if e st s  and L i s t s : 
S upporting  D o c u m en t s  

Sec.
251.1 Arrival manifests and lists.
251.2 Notification of illegal landings.
251.3 Notification of changes in crew.
251.4 Notification of changes in employ

ment (aircraft).
Authority: §§251.1 to 251.4 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 212, 231, 251, 252, 66 Stat. 
182, 195, 219, 220; 8 U. S. C. 1182, 1221, 1281, 
1282.

§ 251.1 Arrival manifests and lists— 
(a) Presentation. The master or agent 
of every vessel arriving in the United 
States from a foreign port or place, from 
an outlying possession of the United 
States, or from Hawaii, Alaska, Guam, 
Puerto Rico, or from the Virgin Islands 
of the United States shall present to the 
immigration officer at the port of first 
arrival a manifest of all crewmen on 
board on Form 1-418 in accordance with 
the instructions contained thereon. A 
manifest shall not be required for crew
men aboard a vessel of United States, 
Canadian, or British registry engaged 
solely in traffic on the Great Lakes, or 
the St. Lawrence River, and connecting 
waterways herewith designated as a 
Great Lakes vessel, except crewmen of 
other than United States, Canadian, or 
British citizenship and, after submission 
of a manifest on the first voyage of a 
calendar year, a manifest shall not be re
quired on subsequent arrivals unless 
there is employed on the vessel at the 
time of such arrival an alien crewman 
of other than United States, British, or 
Canadian citizenship who was not 
aboard and listed on the occasion of the 
submission of the last prior manifest. 
The master or agent of every aircraft 
arriving in the United States from a for
eign port or place, from an outlying pos
session of the United States, or from 
Hawaii, Alaska, Guam, Puerto Rico, or 
the Virgin Islands of the United States 
shall present to the immigration officer 
at the port of first arrival a manifest on 
Customs Form 7507 of all crewmen on 
board, except that a manifest shall not 
5e required of an aircraft arriving in the 
continental United States or Alaska di
rectly from Canada on a flight originat
es  in that country.

(b) Additional documents. The master
or agent of every vessel- or aircraft ar
riving in the United States from a for
eign port or place, from an outlying 
Possession of the United States, or from 
Hawaii, Alaska, Guam, Puerto Rico, or 

Virgin Islands of the United States 
hall prepare as a part of the manifest 

when one is required for presentation to 
ne examining immigration officer, a 
ompletely executed set of Forms 1-95 
r eac*i alien crewman on board, ex- 
Pt <1) an alien immigrant crewman in 

^” s®ssion of a valid immigrant visa, 
eentay permit, or alien registration re

ceipt card on Form 1-151; (2) a Cana- 
Grp1 t°T Br^ sh citizen crewman of a 
sept- La^es vessel; or (3) a crewman 
linn S c?n<Htional landing privileges 
is sec^°n 252 (a.) (1) of the act who 
ditin p<?ssessi°n of an unmutilated con- 
addtt-al lan(^n£ permit with space for 
supriCiona  ̂ endorsements previously is- 

t0 nim as a member of the cfew of

the same vessel or an aircraft of the same 
line on his last prior arrival in the 
United States, following which he de
parted from the United States as a mem
ber of the crew of the same vessel or an 
aircraft of the same line.

§ 251.2 Notification of illegal land
ings. As soon as discovered, the master 
or agent of any vessel from which an 
alien crewman has illegally landed or 
deserted in the United States shall in
form the immigration officer in charge of 
the port where the illegal landing or de
sertion occurred, in writing, of the name, 
nationality, passport number and, if 
known, the personal description, circum
stances and time of such illegal landing 
or desertion of such alien crewman, and 
any other information and documents 
which might aid in his apprehension, in
cluding when available a photograph of 
the crewman. Failure to file notice of il?> 
legal landing or desertion within twenty- 
four hours of the time such landing or 
desertion becomes known shall be re
garded as lack of compliance with section 
251 (d) of the act.

§ 251.3 Notification of changes in 
crew—(a) Added crewmen. The mas
ter or agent of every vessel departing 
from the United States shall submit to 
the immigration officer at the port from 
which such vessel is to depart directly 
to a foreign port or place a list on Form 
1-418 of the alien crewmen on board, 
other than lawfully admitted permanent 
residents of the United States, who were 
not members of the crew and manifested 
as such on the occasion of the vessel’s 
arrival in the United States. Such list 
of names shall be headed by the legend 
“Added Crewmen—Arrival Crewlist filed
a t _______,” and there shall be attached
to such list the nonimmigrant form given 
to the alien on the occasion of his last 
arrival in the United States, if such form 
is available; otherwise, a newly executed 
Form 1-95 shall be prepared by the 
master or agent for attachment to the 
list.

(b) Separated crewmen. The master 
or agent of every vessel departing from 
the United States shall submit to the 
immigration officer a t the port from 
which such vessel is to depart directly 
to a foreign port or place a list on Form 
1-418 of the alien crewmen, other than 
alien permanent residents of the United 
States, who were members of the crew 
and manifested as such on the occasion 
of the vessel’s arrival in the United 
States who are not departing with the 
vessel. Such list of names shall be 
headed by the legend “Separated Crew
men—Arrival Crewlist filed a t ______ ,”
and shall contain, in addition, the na
tionality, passport number, and port 
of separation of each such crewman 
as well as the reason for separation. 
The lists required by paragraph (a) of 
this section and this paragraph may be 
incorporated in a single Form 1-418, if 
space permits; the required lists need 
not be submitted for Canadian or British 
citizen crewmen of Great Lakes vessels.

I 251.4 Notification of changes in em
ployment (aircraft). The agent of the 
air transportation line shall immediately 
notify in writing the nearest immigra

tion office of the termination of employ
ment in the United States of each alien 
crewman employee of the line, furnishing 
the name, birthdate, birthplace, nation
ality, passport number and other avail
able information concerning such alien 
crewman.

P art 252— La n d in g  o f  A l ie n  C r e w m e n  
Sec.
252.1 Examination of crewmen.
252.2 Revocation of conditional landing

permits; deportation.
252.3 Great Lakes vessels; special proce

dures.
Au t h o r it y : §§252.1 t o  252.3 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 214, 248, 251, 252, 66 Stat. 
189, 218, 219, 220; 8 U. S. C. 1184, 1258, 1281, 
1282.

§ 252.1 Examination of crewmen—(a) 
Detention prior to examination. All per
sons employed in any capacity on board 
any vessel or aircraft arriving in the 
United States shall be detained on board 
the vessel or at the airport of arrival by 
the master or agent of such vessel or 
aircraft until admitted or otherwise 
permitted to land by an officer of the 
Service.

(b) Classes of aliens subject to ex
amination under this part. The ex
amination of every alien crewman ar
riving in the United States shall be in 
accordance with this part and not other
wise except that the following classes of 
persons employed on vessels or aircraft 
shall be examined in accordance with the 
provisions of Parts 235, 236, and 237 of 
this chapter: (1) Aliens in possession of 
an immigrant visa, reentry permit, or a 
Form 1-151 alien registration receipt 
card, applying for admission as immi
grants; (2) Canadian or British citizen 
crewmen of Great Lakes vessels; or (3) 
Canadian or British citizen crewmen of 
aircraft arriving directly in Alaska or 
the continental United States on flights 
originating in Canada.

(c) Requirements for admission. 
Every alien crewman applying for land
ing privileges in the United States must 
make his application in person before an 
immigration officer, present whatever 
documents are required, and establish to 
the satisfaction of the immigration of
ficer that he is not subject to exclusion 
under any provision of law and is en
titled clearly and beyond doubt to land
ing privileges in the United States.

(d) Authorization to land. The ex
amining immigration officer in his dis
cretion may grant an alien crewman 
authorization to land temporarily in the 
United States for (1) shore leave pur
poses during the period of time the vessel 
or aircraft is in the port of arrival or 
other ports in the United States to which 
it proceeds directly without touching at 
a foreign port or place, not exceeding 
twenty-nine days in the aggregate, if the 
immigration officer is satisfied that the 
crewman intends to depart on the vessel 
on which he arrived or on another air
craft of the same transportation line, or 
(2) the purpose of obtaining employ
ment and departing from the United 
States on another vessel than the one on 
which he arrived, within a period of 
twenty-nine days, if the immigration of-
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fleer is satisfied that the crewman in
tends to depart in that manner and that 
he is apparently able to obtain such other 
employment and the immigration officer 
has consented to the pay off or dis
charge of the crewman from the vessel 
on which he arrived.

(e) Conditional permits to land. The 
examining immigration officer shall give 
to each alien nonimmigrant crewman 
permitted to land temporarily a copy 
of the Form 1-95 presented by the crew
man, endorsed to show the date and 
place of admission and the type of con
ditional landing permitted.

(f) Change of status. An alien non
immigrant crewman landed pursuant to 
the provisions of this part shall be in
eligible for any extension of stay beyond 
twenty-nine days or for a change of non
immigrant classification under Part 248 
except that a crewman who has been 
given a conditional landing permit under 
paragraph (d) (1) of this section may, 
within the period of its validity and 
while he is still maintaining his status, 
apply for a conditional landing permit 
under paragraph (d) (2) of this section 
and, upon approval of such application, 
he shall surrender his original landing 
permit and shall be given a copy of a new 
Form 1-95, endorsed to show the landing 
authorized under paragraph (d) (2) of 
this section for the balance of the 
twenty-nine days remaining to him.

§ 252.2 Revocation of conditional 
landing permits; deportation. An alien 
permitted to land conditionally under 
§ 252.1 (d) (1) may, within the period 
of time for which he was permitted to 
land, be taken into custody by any im
migration officer without a warrant of 
arrest and be transferred to the vessel 
upon which he arrived in the United 
States, if such vessel is in any port of the 
United States and has not been in a 
foreign port or place since the crewman 
was issued his conditional landing per
mit, upon a determination by the immi
gration officer that the alien crewman 
is not a bona fide crewman or that he 
does not intend to depart on the vessel 
on which he arrived in the United States. 
The conditional landing permit of such 
an alien crewman shall be taken up and 
revoked by the immigration officer and 
a notice to detain and deport such alien 
crewman shall be served on the master 
of the vessel on Form 1-259. On the 
written request of the master of the ves
sel, the crewman may be detained and 
deported, both at the expense of the 
transportation line on whose vessel he 
arrived in the United States, other than 
on the vessel on which he arrived in the 
United States, if detention or deporta
tion on such latter vessel is impractical.

§ 252.3 Great Lakes vessels; special 
procedures. An immigration examina
tion shall not be required of any crew
man aboard a Great Lakes vessel ar
riving at a port of the United States for 
a period of less than twenty-rfour hours, 
who (a) has previously been examined 
by an immigration officer as a member 
of the crew of the same vessel and (b) 
is either a British or Canadian citizen 
or is in possession of a Form 1-95 previ
ously issued to him as a member of the 
crew of the same vessel during the same

calendar year, and (c) does not request 
or require landing privileges in the 
United States during the time the vessel 
will be in ports of the United States be
fore returning to Canada.

P art 253—Parole of Alien Crewmen 
Sec.
253.1 Parole.
253.2 Termination Of parole.

Authority: §§ 253.1 and 253.2 issued 
under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 212, 252, 253, 255, 
66 Stat. 182, 220, 221, 222; 8 U. S. C. 1182, 
1282, 1283, 1285.

§ 253.1 Parole—(a) Afflicted crewmen. 
Any alien crewman afflicted with feeble
mindedness, insanity, epilepsy, tubercu
losis in any form, leprosy, or any dangers 
ous contagious disease, or an alien crew
man suspected of being so afflicted shall, 
upon arrival at the first port of call in the 
United States, be paroled to the medical 
institution designated by the district di
rector in whose district the port is lo
cated, in the custody (other than during 
the period of time he is in such medical 
institution) of the agent of the vessel or 
aircraft on which such alien arrived in 
the United States and at the expense of 
the transportation line for a period ini
tially not to exceed thirty days, for treat
ment and observation, under the provi
sions of section 212 (d) (5) of the act. 
Unless the Public Health Surgeon at the 
first port certifies that such parole be 
effected immediately for emergent rea
sons, the district director may defer 
execution of parole to a subsequent port 
of the United States to which the vessel 
or aircraft will proceed, if facilities''not 
readily available at the first port are 
readily available at such subsequent port 
of call. Notice, to remove an afflicted 
alien crewman shall be served by the 
examining immigration officer upon the 
master or agent of the vessel or aircraft 
on Form 1-259 and shall specify the date 
when and the place to which such alien 
crewman shall be removed and the rea
sons therefor.

(b) Disabled crewman. Any alien 
crewman who becomes disabled in any 
port of the United States, whom the mas
ter or agent of the vessel or aircraft is 
obliged under foreign law to return to 
another country, may be paroled into the 
United States under the provisions of 
section 212 (d) (5) of the act for the 
period of time and under the conditions 
set by the district director in whose dis
trict the port is located, in the custody 
of the agent of the vessel or aircraft for 
the purpose of passing through the 
United States and transferring to 
another vessel or aircraft for departure 
to such foreign country, by the most di
rect and expeditious route.

(c) Shipwrecked or castaway seamen 
or airmen. A shipwrecked or castaway 
alien seaman or airman who is rescued 
by or transferred at sea to a vessel or 
aircraft destined directly for the United 
States and who is brought to the United 
States on such vessel or aircraft other 
than as a member of its crew shall be 
paroled into the United States under the 
provisions of section 212 (d) (5) of the 
act for the period of time and under the 
conditions set by the district director in

whose district the port Is located, in the 
custody of the appropriate foreign con
sul or the agent of the aircraft or vessel 
which was wrecked or from which such 
seaman or airman was removed, for the 
purpose of treatment or observation in 
a hospital, if such is required, and for 
departure to the appropriate foreign 
country by the most direct and expedi
tious route.

(d) Crewman denied conditional land
ing permit. Any alien crewman denied 
a conditional landing permit or whose 
conditional landing permit issued under 
§ 252.1 (d) (1) is revoked may, upon the 
request of the master or agent, be pa
roled into the United States under sec
tion 212 (d) (5) of the act in the custody 
of the agent of the vessel or aircraft and 
at the expense of the transportation line 
for medical treatment or observation or 
for other reasons deemed strictly in the 
public interest.

§ 253.2 Termination of parole. At the 
termination of the period of the parole 
specified in § 253.1, or when the purpose 
of the parole specified therein has been 
served, the alien crewman, if in the 
United States, shall be returned to the 
custody from which he was paroled and 
his case dealt with in the same manner 
as any other applicant for a conditional 
landing permit.

Part 262—R egistration of Aliens in the 
United S tates

§ 262.1 Scope. Persons otherwise sub
ject to the provisions of Chapter 7 of 
Title II of the Immigration and Nation
ality Act and Parts 262 to 265, inclusive, 
of this chapter shall not be exempt from 
any of those provisions solely for the 
reason that they were admitted to the 
United States as:

(a) Alien members of the armed 
forces of the United States as provided 
in section 284 of the Immigration and 
Nationality Act; or

(b) American Indians born in Can
ada as provided in section 289 of the 
Immigration and Nationality Act; or

(c) Aliens lawfully admitted for per
manent residence who reside in foreign 
contiguous territory and who, while con
tinuing such residence, enter the United 
States to engage in any existing em
ployment or to seek employment in this 
country.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terprets or applies secs. 261-265, 284, 289, 66 
Stat. 223-225, 232, 234; 8 U. S. C. 1301-1305, 
1354, 1359)

Part 263—R egistration of Aliens in the 
United S tates: P rovisions G overning 
S pecial Groups 

Sec.
263.1 Foreign government officials, repre

sentatives to international organ - 
zations and similar classes.

263.2 Certain Canadian citizens and Britis
subjects; agricultural workers.

263.3 Aliens under deportation proceeding
or confined in institutions witmn 
the United States.

263.4 Certain alien crewmen.
Authority: §§ 263.1 to 263.4 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. I»"“' 
pret or apply secs. 211, 221, 262, 263, 66 S • 
181s 191, 224; 8 U. S. C. 1181, 1201, 1302, l*03.
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§ 263.1 Foreign government officials, 

representatives to international organ- 
nations and similar classes—(a) Regis
tration not required. Any alien in the 
United States on the effective date of the 
Immigration and Nationality Act shall 
not be required to register under section 
262 of the Immigration and Nationality 
Act if (1) on that date he was exempt 
from the requirements of the Alien Reg
istration Act, 1940 under the regulations 
promulgated under that act (12 P. R. 
5130), and (2) he were now outside the 

| United States applying for a visa in the 
f status and classification he presently is 
maintaining in the United States, he 
would be exempt from the registration 
requirements of section 262 of the Immi
gration and Nationality Act under the 
regulations promulgated by the 'Depart
ment of State in accordance with the 

| authority contained in section 221 (b) of 
the Immigration and Nationality Act. , 

(b) Registration required. Any per
son exempt from the registration re
quirements of section 262 of the Immi- 

; gration and Nationality Act who remains 
in the United States for SO days or longer 
after having ceased to be within the clas
sification which entitled him to the ex
emption, shall apply for registration in 
accordance with the provisions of the 

| Immigration and Nationality Act before 
the expiration of 30 days following the 

! date when he ceased to be entitled to such 
classification.

§ 263.2 Certain Canadian citizens and 
British subjects; agricultural workers. 
(a) The duty imposed on aliens in the 
United states by section 262 of the Im
migration and Nationality Act to apply 
tor registration shall not be applicable 
to Canadian citizens or British subjects 
admitted to the United States under the 
Provisions of §212.3 (a) (1), (2), or (7) 
rr ?  c^aP̂ er who depart from the 
united States within six months of ad
mission. if  such an alien’s stay in the 
#rmr ^ a ês *s exceed six months, an 
ppucation for registration in accord

ance with the provisions of section 262 of 
u n ĝra^ on an(* Nationality Act 

made Prior to the expiration of 
the six-month period.

du ŷ irnposed on aliens in the 
mtea states by section 262 of the act 

annifw ft)r reSistration shall not be 
ypucabte to nonimmigrant agricultural 

the United States 
their * ^me such workers maintain 

If such a worker fails to 
whinhK nonimoiigrant status under 
ahanmi ?-as be*en or may be admitted, 
ancpPm!+vfilon for registration in accord- 
the w J . the Provisions of section 262 of 
shall h mig.ration and Nationality Act 
naU be made immediately.
ceedivnt ^ ens under deportation pro- 
toithiv+b °tj confined in institutions 
Vortati^ Unit^ S ta te s - ( a )  Under de

ling 0f Proeeedzwgs. The fingerprint- 
Procpprfi«an alien mader deportation 
Part24d9 ^ Sfv,COmmenced Pursuant to 
as ls cbaPter shall be regarded

^nder section 262 of the 
1 the nPT1ion and Nationality Act during 
Pending n«ncyi . P* sucbl Proceedings. 
Proceedihw1? ^ 011 of the deportation gs> the copy of the order to
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show cause served on the alien, endorsed 
to show that he has been fingerprinted, 
shall constitute the evidence of registra
tion required to be carried with him and 
in his personal possession by section 264 
of the Immigration and Nationality Act.

(b) Aliens confined in penal or other 
institutions or who are incapacitated. 
The district director in his discretion 
shall make such special arrangements 
as he deems necessary for the registra
tion of aliens confined in institutions 
within his district.

§ 263.4 Certain alien crewmen. An 
alien crewman who has not previously 
been registered under the Immigration 
and Nationality Act who has remained 
in the United States for more than 29 
days and who has not been made the 
subject of deportation proceedings shall 
be fingerprinted on Form AR-4. The 
alien crewman’s Form I-95A shall be 
endorsed to show that he has been 
fingerprinted, and such form shall con
stitute the evidence of registration re
quired to be carried with him and in his 
personal possession by section 264 of the 
Immigration and Nationality Act.

Part 264—R egistration of Aliens in  the 
U nited S tates: F orms and P rocedure 

Sec.
264.1 Alien registration receipt card.
264.2 Registration officers.
264.3 Place of registration.
264.4 Registration records confidential. 
264.5. Replacement of alien-registration

receipt cards; aliens lawfully ad
mitted for permanent residence.

264.11 Form of registration.
264.12 Manner of registration.

Authority: §§ 264.1 to 264.12 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 221, 261-265, 66 Stat. 
191, 223-225; 8 U. S. C. 1201, 1301, 1302, 1303, 
1304, 1305.

§ 264.1 Alien registration receipt 
card—(a) Receipt cards or other evi
dence of alien registration issued prior 
to the effective date of the Immigration 
and Nationality Act. Every receipt card, 
certificate, or other document or paper 
which was issued to any registered alien 
prior to the effective date of the Immi
gration and Nationality Act and which, 
under any regulation in effect immedi
ately prior to the effective date of the 
Immigration and Nationality Act was or 
constituted evidence of alien registra
tion under any of the provisions of Title 
III of the Alien Registration Act, 1940, 
is hereby declared to be issued and is 
hereby issued as an alien registration 
receipt card pursuaht to section 264 (d) 
of the Immigration and Nationality Act 
with the same force and effect as though 
issued on or after the effective date of 
the Immigration and Nationality Act. 
Such evidence of alien registration 
includes:

Form AR 103: “Alien Registration Receipt 
Card.”

Form AR-3: "Alien Registration Receipt 
Card.”

Form 1-151: “Alien Registration Receipt 
Card.”

Form AR-103 S: “Alien Registration 
Receipt Card” (Seamen Form).

Form 1-151 (Rev. 1-3-50): (Certifying to 
Alien Registration.)

Foreign Service Form 257a: Showing Alien 
Registration.

Form 1-200: (Noted to show alien registra
tion, but only during the pendency of the 
deportation proceedings.)

Form I-94C: (Noted to show alien registra
tion.)

Form I-100a: Alien Laborer’s Permit and 
Identification Card.

(b) Aliens registered prior to effective 
date of the Immigration and Nationality 
Act who have not received evidence of 
registration. Except as otherwise pro
vided in this part, any alien in the 
United States who was registered under 
Title III of the Alien Registration Act, 
1940, who for any reason has not been 
issued an alien registration receipt card 
or in whose case such card remains un
delivered, shall be furnished with *&n 
alien registration receipt card on the 
appropriate form prescribed in this part 
as soon as practicable. If the identity 
of any such alien or the mailing address 
is unknown, such action shall be initi
ated upon the receipt of that information 
from any source.

(c) Forms constituting alien registra
tion receipt cards under the Immigration 
and Nationality Act. In addition to any 
form specifically stated elsewhere in this 
chapter to be an alien registration re
ceipt card issued pursuant to section 
264 (d) of the Immigration and Nation
ality Act, the forms listed in this para
graph shall, under the conditions speci
fied, also constitute alien registration 
receipt cards.

(1) Form 1-151. Form 1-151 shall be 
issued as an alien-registration receipt 
card and as evidence of lawful admission 
for permanent residence to an alien who 
is lawfully admitted to the United States 
as an immigrant with an unexpired 
immigrant visa; who in any manner be
comes a lawful permanent resident of the 
United States and is registered in the 
United States; or who was lawfully ad
mitted for permanent residence and re
registers in the United States within 30 
days after attaining his fourteenth birth
day anniversary, if the Form 1-151 orig
inally issued to him does not contain his 
photograph.

(2) [Reserved.]
(3) Form 1-94A. Except as other

wise provided in this part, an alien reg
istered on Form AR-2 and, when appli
cable, AR-4 as provided in § 264.11 shall 
be given Form I-94A endorsed to show 
such registration and that form shall be 
the alien’s registration receipt card.

(4) Order to show cause. Pending 
completion of the deportation proceed
ings, the alien’s copy of the order to show 
cause served on him shall he regarded as 
an alien-registration receipt card.

(5) Form 1-95A. An alien crewman 
registered on Form AR-4 as provided in 
§ 263.4 of this chapter shall be given 
Form I-95A endorsed to show such 
registration and that form shall then be 
the alien crewman’s registration receipt 
card.

(d) Prohibition against issuance of 
more than one alien registration receipt 
card; requirement of surrender of receipt 
card. An alien registration receipt card 
shall not be issued to any person who 
previously has obtained one unless he 
surrenders such previously issued card
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which is in his possession. No person 
shall use an alien registration receipt 
card relating to any other person except 
in behalf of his minor child or ward. If 
an alien is naturalized, dies, permanently 
departs, or is deported from the United 
States, or an alien registration receipt 
card is found by a person other than thè 
one to whom it was issued, the person in 
possession of the card shall surrender it 
to an immigration officer or it shall be 
lifted by an immigration officer, and such 
officer shall forward the card to the office 
of the Service maintaining the file of the 
alien to whom the card was issued. If 
doubt arises as to the location of the 
alien’s file, the alien registration receipt 
card shall be forwarded to the Central 
Office for appropriate disposition.

(e) Carrying and possession of proof 
of alien registration. The provisions of 
section 264 (e) of the Immigration and 
Nationality Act shall be applicable to 
every receipt card, certificate, or other 
document or paper referred to in this 
section as constituting evidence of alien 
registration.

(f ) Limited effect of issuance of alien 
registration receipt card. The issuance 
of an alien registration receipt card or 
its equivalent shall not relieve the alien, 
or his parent or guardian, from full 
compliance with any and all laws and 
regulations of the United States now 
existing or hereafter made concerning 
aliens; nor shall it be construed to 
confer upon the alien or his parent or 
guardian immunity from any liability, 
penalty or punishment incurred by the 
alien or his parent or guardian for viola
tion of any law of the United States 
occurring either before or after the issu
ance of such card.

§ 264.2 Registration officers. Immi
gration officers and any officer or em
ployee of the United States selected by 
the Commissioner are designated regis
tration officers and authorized to regis
ter aliens under Chapter 7 of Title II of 
the Immigration and Nationality Act. 
Any registration officer may prepare any 
registration form required to be executed 
by an alien upon the basis of information 
furnished by such alien.

§ 264.3 Place of registration. Any 
alien in the United States who is re
quired to apply for registration under the 
provisions of section 262 of the Immigra
tion and Nationality Act shall do so at 
any office in which any person designated 
in § 264.2 as a registration officer is serv
ing as such, except as otherwise indicated 
in § 263.3 of this chapter, and except 
that the district director may make such 
special arrangements as he deems neces
sary for the registration of aliens in his 
district who are aged, infirm, or inca
pacitated.

§ 264.4 Registration records confiden
tial. All registration and fingerprint 
records made under the provisions of 
Title III of the Alien Registration Act, 
1940, or under Chapter 7 of Title II of the 
Immigration and Nationality Act shall be 
confidential. Information from such 
records shall be made available only to 
such persons or agencies as may be desig
nated by the Commissioner. Persons or 
agencies designated to receive such in

formation prior to the effective date of 
the Act whose designation was outstand
ing and unrevoked upon that date are 
hereby designated to continue to receive 
such information under the authority 
contained in section 264 (b) of the Imr 
migration and Nationality Act.

§ 264.5 Replacement of alien regis
tration receipt cards. Any alien in the 
United States whose alien registration 
receipt card has been lost, mutilated, or 
destroyed, shall immediately apply for 
a new alien registration receipt card on 
Form 1-90. Any alien lawfully in the 
United States for permanent residence 
whose name has been legally changed 
after registration or who is not in pos
session of ^urm  1-151 may also apply 
on Form 1-90 for a new alien registration 
receipt card. No appeal shall lie from 
the decision of the officer denying the 
application.

§ 264.11 Form of registration. Any 
alien required to be registered in the 
United States shall, except as otherwise 
provided in this chapter, be registered 
on Form AR-2 and, where necessary, 
Form AR-2a. Except as provided in 
§ 263.3 (a) of this chapter, the alien 
shall be fingerprinted on Form AR-4 
and when the alien is registered on 
Form AR-2, the registration officer shall 
take an imprint of the alien’s right index 
finger in the space provided therefor on 
Form AR-2.

§ 264.12 Manner of registration— 
(a) Duties of registration officers. 
The xegistration officer shall com
plete the registration forms prescribed 
by this part in the English language from 
the information furnished by the alien 
and all fingerprints shall be taken by 
such officer. When an alien other than 
a lawful permanent resident is registered 
on Form AR-2, the registration officer 
shall issue Form I-94A or I-95A to the 
alien and shall endorse such form to 
show that he has registefed under the 
act.

(b) Information required for registra
tion. The information which the alien 
or his parent or legal guardian must 
furnish under oath shall be such as is 
required by the forms prescribed in this 
part or as may be required hereafter 
under the authority of the Immigration 
and Nationality Act. Name or names 
shall be given in the English alphabet 
and the date of birth shall be stated by 
giving the month, day and year in that 
sequence.

(c) Persons who "believe themselves 
not subject to registration. If any per
son indicates to the registration officer 
that he does not believe himself subject 
to registration under the Immigration 
and Nationality Act but is registering for 
his own protection, the registration offi
cer shall make the following notation on 
the margin of the registration form at 
the conclusion of the registration: “Ap
plicant doubts need for registration.’’

<d) Registration in behalf of insane 
or incompetent aliens. Any alien who is 
insane or otherwise incompetent *or of 
unsound mind may be registered by his 
legal guardian, trustee, or committee or 
by such other person as may be charged 
by law with his care and custody. Any

person registering in behalf of an alien 
herein described, shall answer to the best 
of his knowledge and ability the ques
tions required to be put to the registering 
alien and shall swear or affirm to the best 
of his knowledge and belief that such 
alien is incompetent. Such alien, if 14 
years of age or older, shall be finger
printed if possible.

(e) Signing of registration forms. 
Except as otherwise provided in this 
part the registration forms provided for 
herein must be signd and sworn to be
fore a registration officer by the alien in 
person or by his parent or legal guardian. 
The alien being registered or his parent 
or guardian or the person furnishing the 
information in behalf of an incompetent 
alien, if unablè to write, shall make his 
mark in the signature space on the regis
tration forms and his mark shall be wit
nessed by a witness other than the regis
tration officer. The witness shall sign 
his name and address on the registra
tion forms near the mark made and the 
words “witnessed by” shall precede the 
witness’ signature.

P a r t  265—R e g is t r a t io n  o f  A l ie n s  in  the 
'  U n it e d  S t a t e s : N o t ic e s  o f  A ddress

Sec.
265.1 Notices of address.
265.11 F o rm  o f  n o t i f ic a t io n .
265.12 Notification in behalf of insane or

incompetent aliens.
Au th o r ity : §§ 265.1 to 265.12 issued binder 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In- 
terpret or apply sec. 265, 66 Stat. 225; 8 U. S. C. 
1305.

§ 265.1 Notices of address. The no
tices of address, change of address, and 
new address required by the act shall 
be furnished on, and in accordance with, 
the forms prescribed in this part, which 
shall be made available without cost at 
post offices and at offices of the Service 
in the United States.

§ 265.11 Form of notification. The 
notification of current address required 
by section 265 of the Immigration and 
Nationality Act shall be furnished on 
Form 1-53 and shall include the alien 
name, residence in the United States, 
alien registration number, name unde 
which registered, immigration status 1 
the United States, country and date oi 
birth, sex, place and date of entry t 
the United States, and country of whicn 
a subject or citizen. The entry on tn 
form shall be typewritten or printed in 
ink or with an indelible pencil excep 
that the signature shall be in writing 
ink or with an indelible pencil, 
card shall not be bent, folded, creai h’ 
torn, or mutilated in any manner. * 
card shall be signed by the alien or 
parent or guardian and, upon covap 
tion, handed to a postal clerk a t a 
United States post office who will i 
ward it to a designated immigration a 
Naturalization Service office. T*1®,n pW 
fication of change of address a n d ie 
address which is required to be noa 
by section 265 of the Immigration 
Nationality Act shall be made by h 
out and mailing post card Forin 
Form AR-11 shall also be used by 
alien residing in the United States P 
suant to a lawful temporary adnu



Friday, December 6, 1957 FEDERAL REGISTER 9807
when reporting his address at the ex
piration of each three-month period as 
required by section 265 of the Immigra
tion and Nationality Act.

§265.12 Notification in behalf of in
sane or incompetent aliens. The notifi
cation of address of an alien who is in
sane or otherwise incompetent or of 
unsound mind may be furnished by his 
legal guardian, trustee, or committee, 
or by any person who is charged by law 
with his care and custody.

Part 274—Alien s ; B ringing in  and 
H arboring

§274.1 Power to arrest persons who 
bring in, transport, or harbor certain 
aliens, or induce them to enter. See 
§287.1 (e) of this chapter.
(Sec. 103,66 Stat. 173; 8 U. S. C. 1103)

Part 280—Imposition and Collection op 
F ines 

Sec.
280.1 Notice of Intention to fine; admin

istrative proceedings not exclusive.
280.2 Special provisions relating to air

craft.
280.3 Departure of vessel or aircraft prior

to denial of clearance.
280.4 Data concerning cost of transporta

tion.
280.5 Mitigation or remission of fines.
280.6 Bond to obtain clearance; form.
280.7 Approval of bonds or acceptance of

cash deposit to obtain clearance.
280.11 Notice of intention to fine; pro

cedure.
280.12 Answer and request or order for

interview.
280.13 Disposition of case.
280.14 Record.
280.15 Notice of final decision to collector

of customs.
280.21 Seizure of aircraft.
280.51 Application for mitigation or remis

sion.
Authority: §§ 280.1 to 280.51 issued under 

sec. 103, 66 Stat. 173; 8 U. S. O. 1103. Inter
pret or apply secs. 231, 233, 237, 239, 243, 251, 
253-256, 272, 273, 280, 66 Stat. 195, 197, 201, 
203, 212, 219, 221-223, 226, 227, 230; 8 U. S. C.
loo1, 1223, 1227> 1229> 1253» 1281> 1283, 1284, 1285,1286,1322, 1323, 1330.

§280.1 Notice of intention to fine; 
wministrative proceedings not exclu- 
nve. Whenever a district director has 
reason to believe that any person has vio- 
«Jted any of the provisions of the Immi- 
fia u11 and Nationality Act and has 
taereby become liable to the imposition 
i an administrative fine under the Im- 
igration and Nationality Act, he shall 

Notice of Intention to Fine, Form 
«3.®0 be served as provided in this part, 
r e s t *n this subchapter shall affect, 
S i  .’x°? prevent the institution of a 

?i in the discretion of the Attor- 
tniri j?®Pera,i> under the authority con- 
ann v? I1? se°tion 280 of the Immigration 
m  Nationality Act.

Special provisions relating to 
oncH- - in  any case in which the im- 
alwI^P a .fine ls Predicated upon an 

vl°iation of a regulation promul- 
th_5 Û er authority of section 239 of 
Drn̂ Smigration and Nationality Act, the 
be fnu 6 prescribed in this part shall 
shall ' T 11' and the aircraft involved 
detp t»e granted clearance pending 

nnination of the question of liability

to the payment of any fine, or while the 
fine remains unpaid; but clearance may 
be granted prior to the determination of 
such question upon the deposit of a 
sum sufficient to cover such fine or of a 
bond with sufficient surety to secure the 
payment thereof, approved by the col
lector of customs. If the alleged viola
tion was by the owner or person in com
mand of the aircraft, the penalty pro
vided for shall be a lien against the 
aircraft, which, except as provided in 
§ 280.21, shall be seized by the district 
director or by an immigration officer 
designated by the district director, and 
placed in the custody of the customs 
officer who is in charge of the port of 
entry or customs station nearest the 
place of seizure. If the owner or owners 
of the airport at which such aircraft is 
located are the owners of the seized air
craft, the aircraft shall be removed to 
another suitable place for storage if 
practicable.

§ 280.3 Departure of vessel or aircraft 
prior to denial of Clearance. If any ves
sel or aircraft which is subject to the 
imposition of a fine shall have departed 
from the United States prior to the 
denial of clearance by the collector of 
customs and such vessel or aircraft is 
subsequently found in the United States, 
a Notice of Intention to Fine, Form 1-79, 
shall be served as provided in this part, 
if such form has not been previously 
served for the same violation. Clearance 
of such vessel or aircraft shall be with
held by the collector of customs, and the 
procedure prescribed in this part shall 
be followed to. the same extent and in 
the same manner as though the vessel 
or aircraft had not departed from the 
United States. Aircraft subject to the 
provisions of § 280.2, which shall have 
departed from the United States prior to 
the time seizure could be effected, shall 
be subject to all of the provisions of this 
part, if subsequently found in the United 
States, to the same extent as though it 
had not departed from the United States.

§ 280.4 Data concerning cost of trans
portation. Within five days after re
quest, therefor, transportation companies 
shall furnish to the district director per
tinent information contained in the orig
inal transportation contract of all re
jected aliens whose cases are within the 
purview of any of the provisions of the 
Immigration and Nationality Act relat
ing to refund of passage monies, and 
shall specify the exact amounts paid for 
transportation from the initial point of 
departure (which point shall be indi
cated) to the foreign port of embarka
tion, from the latter to the port of ar
rival in the United States and from the 
port of arrival to the inland point of 
destination, respectively, and also the 
amount paid for headtax, if any.

§ 280.5 Mitigation or remission of 
fines. In any case in which mitigation 
or remission of a fine is authorized by 
the Immigration and Nationality Act, 
the party served with Notice of Intention 
to Fine may apply in writing to the dis
trict director for such mitigation or 
remission.

§ 280.6 Bond to obtain clearance; 
form. A bond to obtain clearance of a

vessel or aircraft under section 231, 233, 
237, 239, 243, 251, 253, 254, 255, 256, 272, 
or 273 of the Immigration and National
ity Act shall be filed on Form 1-310.

§ 280.7 Approval of bonds or accept
ance of cash deposit to obtain clearance. 
The collector of customs is authorized 
to approve the bond, or accept the sum 
of money which is being offered for de
posit under any provision of the Immi
gration and Nationality Act or by this 
chapter for the purpose of obtaining 
clearance of a vessel or aircraft.

§ 280.11 Notice of intention to fine; 
procedure. Notice of Intention to Fine, 
Form 1-79, shall be prepared in tripli
cate, with one additional copy for each 
additional person on whom the service 
of such Notice is contemplated. The 
Notice shall be addressed to any or all 
of the available persons subject to fine. 
A copy of the Notice shall be served on 
each such person by (a) delivering it to 
him in- person, or (b) leaving it a t his 
office, or (c) mailing it to him at his 
office whenever the district director as
certains that the other two methods of 
service are inconvenient or impossible. 
If the Notice is served personally, the 
person upon whom it is served shall be 
requested to acknowledge such service 
by signing his name to the duplicate and 
triplicate copies. The officer effecting 
such service shall attest to the service 
by signing his name thereon and shall 
indicate thereon the date and place of 
service. If the person so served refuses 
to acknowledge service, or if service is 
made by leaving it at an office or mailing 
it, the person making such service shall 
indicate the method and date on the 
duplicate and triplicate copies of Form 
1-79, and shall sign his name upon such 
copies. The duplicate copy shall be re
tained by the district director and the 
triplicate copy shall be delivered directly 
to the collector of customs for the dis
trict in which the .vessel or aircraft is 
located, and the collector shall withhold 
clearance until deposit is made or bond 
furnished as provided in the Immigra
tion and Nationality Act. If the vessel 
or aircraft is located in a customs dis
trict which is outside the jurisdiction of 
the office of the Service having jurisdic
tion over the matter, the triplicate copy 
shall be forwarded to the office of the 
Service nearest such customs district for 
delivery to the collector of customs.

§ 280.12 Answer and request or order 
for interview. Within 30 days following 
the service of the Notice of Intention to 
Fine (which period the district director 
may extend for an additional period of 
30 days upon good cause being shown), 
any person upon whom a notice under 
this part has been served may file with 
the district director a written defense, in 
duplicate, under oath setting forth the 
reasons why a fine should not be im
posed, or if imposed, why it should be 
mitigated or remitted if permitted by the 
Immigration and Nationality Act, and 
stating whether a personal appearance 
is desired. Documentary evidence shall 
be submitted in support of such defense 
and a brief may be submitted in support 
of any argument made. If a personal 
interview is requested, the evidence in
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opposition to the imposition of the fine 
and in support of the request for miti
gation or remission may be presented at 
such interview. An interview shall be 
conducted if requested by the party as 
provided hereinabove or, if directed at 
any time by the Board, the Commis
sioner, or the district director.

§ 280.13 Disposition of case—(a) 
Allegations admitted or no answer filed. 
If a request for personal appearance is 
not filed and (1) the answer admits the 
allegations in the notice, or (2) no 
answer is filed, the district director shall 
enter such order in the case as he deems 
appropriate and no appeal from his de
cision may be taken.

(b) Answer filed; personal appear
ance. Upon receipt of an answer as
serting a  defense to the allegations in 
the notice without requesting a personal 
appearance, or if a personal appearance 
is requested or directed, the case shall be 
assigned to an immigration officer. The 
immigration officer shall prepare a re
port summarizing the evidence and con
taining his findings and recommenda
tion. The record, including the report 
and recommendation of the immigra
tion officer, shall be forwarded to the 
district director. The district director 
shall note on the report of the immigra
tion officer whether he approves or dis
approves the recommendation of the 
immigration officer. The person shall be 
informed in writing of the decision of 
the district director and, if his decision 
is that a fine shall be imposed or that the 
requested mitigation or remission shall 
not be granted, of the reasons for such 
decision. Prom the decision of the dis
trict director an appeal may be taken to 
the Board within 10 days of the receipt 
of notification of the decision, as pro
vided in Part 6 of this chapter.

§ 280.14 Record. The record made 
under § 280.13 shall include the request 
for the interview or a reference to the 
order directing the interview; the medi
cal certificate, if any; a copy of any rec
ord of hearing before a Board of Special' 
Inquiry, Hearing Examiner, Hearing 
Officer, or Special Inquiry Officer which 
is relevant to the fine proceedings; the 
duplicate copy of the Notice of Intention 
to Fine; the evidence upon which such 
Notice was based; the duplicate of any 
notices to detain, deport, deliver, or re
move aliens; notice to pay expenses; 
evidence as to whether any deposit was 
made or bond furnished in accordance 
with the Immigration and Nationality 
Act; reports of investigations conducted; 
documentary evidence and testimony 
adduced at the interview; the original of 
any affidavit or brief filed in opposition 
to the imposition of fine; the application 
for mitigation or remission; and any 
other relevant matter.

§ 280.15 Notice of final decision to 
collector of customs. At such time as the 
decision under this part is final, the re
gional administrative officer shall be 
furnished a copy of the decision by the 
district director. The regional adminis
trative officer shall notify the collector* 
of customs who was furnished a copy of 
the Notice of Intention to Fine of the 
final decision made in the case. Such

notification need not be made if the 
regional administrative officer has been 
previously furnished with a notice of col
lection of the amount of the penalty by 
the collector of customs.

§ 280.21 Seizure of aircraft. Seizure 
of an aircraft under the authority of 
section 239 of the Immigration and Na
tionality Act, and § 280.2 will not be 
made if such aircraft is damaged to an 
extent that its value is less than the 
amount of the fine which may be im
posed. Immediately upon the seizure of 
an aircraft, or prior thereto, if circum
stances permit, a full report of the facts 
in the case shall be submitted by the 
district director to the United States 
Attorney for the district in which the 
seizure was made. The report shall in 
clude the cost incurred in seizing and 
guarding the aircraft and an estimate of 
the further additional cost likely to be 
incurred.
• § 280.51 Application for mitigation or 
remission—(a) When application may be 
made. An application for mitigation or 
remission shall be filed (1) within 30 
days after the service of the Notice cf 
Intention to Fine and, if an answer is 
filed as provided in § 280.12, with such 
answer, for consideration in the event 
a fine is found to have been incurred, 
or (2) within 30 days after receipt of 
the final decision with respect to the 
fine.

(b) Form and contents of application. 
An application for mitigation or re
mission shall be filed in duplicate under 
oath and shall include information, sup
ported by documentary evidence, as to 
the basis of the claim to mitigation or 
remission, and as to the action, if any, 
which may have been taken by the appli
cant, or as to the circumstances present 
in the case which, in the opinion of the 
applicant, justified the granting of his

^application.
(c) Disposition of application. The 

application, if filed with the answer, 
shall be disposed of as provided in 
§ 280.13. In any other case, the appli
cation shall be considered and decided 
by the district director from whose deci
sion an appeal may be taken to the Board 
within 10 days from receipt of notifica
tion of such decision, as provided in 
Part 6 of this chapter.

Part 282—Printing of Reentry Permits : 
F orms for Sale to P ublic

Sec.
282.1 Reentry permits; quality of paper.
282.2 Forms printed by the Public Printer.

Au th o r ity : §§ 282.1 and 282.2 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 223, 282, 66 Stat. 194, 231; 
8 U, S. C. 1203, 1352.

§ 282.1 Reentry permits; quality of 
paper, Form 1-132, Permit to Reenter 
the United States, shall be printed on 
distinctive safety paper. Such permits 
to enter the United States shall be pre
pared and issued in accordance with Sec
tion 223 of the Immigration and 
Nationality Act and Part 223 of this 
chapter.

§ 282.2 Forms printed by the Public 
Printer. The Public Printer is author
ized to print for sale to the public by

the Superintendent of Documents the 
following forms prescribed by Subchapter 
B of this chapter: 1-20,1-21,1-94,1-95, 
1-129, I-129A, I-129B, 1-131, I-131A, 
1-133,1-133A, 1-418, and 1-539.

P a r t  287— F ie l d  O f f i c e r s ; P o w e r s  and 
D u t ie s

Sec.
287.1 Definitions.
287.2 Criminal violations; investigation and

action.
287.3 Disposition of cases of aliens arrested

without .warrant.
287.4 Subpena.
287.5. Power and authority to administer 

oaths.
Authority: §§ 287.1 to 287.5 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter-' 
pret or apply secs. 235, 236, 242, 287, 66 Stat. 
198, 200, 208, as amended, 233; 8 U. S. 0. 
1225, 1226, 1252, 1357.

§ 287.1 Definitions— (.a )  Reasonable 
distance from external boundary. The 
p h r a se  “W ith in  a  r e a so n a b le  distance 
fr o m  a n y  e x te r n a l  b o u n d a r y  of the 
U n ite d  S ta t e s ” , a s  u se d  in  section  287 
o f  t h e  Im m ig r a t io n  a n d  N a tio n a lity  Act, 
m e a n s  w ith in  a  d is ta n c e  o f  n o t  exceed
in g  100 a ir  m ile s  f r o m  a n y  external 
b o u n d a r y  o f  t h e  U n ite d  S ta te s  or any 
sh o r te r  d is ta n c e  w h ic h  m a y  be fixed by 
t h e  d is tr ic t  d ir e c to r , or , so  fa r  as the 
p o w e r  to  b o a rd  a n d  se a r c h  aircraft is 
c o n c e r n e d , a n y  d is ta n c e  f ix e d  pursuant 
to  p a r a g r a p h  (b ) o f  t h is  se c tio n .

ib )  Reasonable distance; fixing by 
district directors. I n  f ix in g  d istances not 
e x c e e d in g  100 a ir  m ile s  p ursuant to 
p a r a g r a p h  (a )  o f  t h i s  se c tio n , district 
d ir e c to r s  s h a l l  ta k e  in to  consideration  
to p o g r a p h y , c o n f lu e n c e  o f  arteries of 
t r a n s p o r ta t io n  le a d in g  fr o m  external 
b o u n d a r ie s , d e n s ity  o f  p op u la tio n , pos
s ib le  in c o n v e n ie n c e , t o  t h e  travelin g  pub
lic ,  ty p e s  o f  c o n v e y a n c e s  u sed , and re
lia b le  in fo r m a t io n  a s  to  m ovem ents ol 
p e r s o n s  e f fe c t in g  i l le g a l  e n tr y  in to  the 
U n ite d  S t a t e s : Provided, T h a t  when
e v e r  in  t h e  o p in io n  o f  a  d is tr ic t  director 
a  d is ta n c e  in  h is  d is tr ic t  o f  m ore than 
100 a ir  m ile s  fr o m  a n y  e x te r n a l bound
a r y  o f  th e  U n ite d  S ta te s  w ou ld  because 
o f  u n u su a l c ir c u m sta n c e s  b e reasonable, 
su c h  d is tr ic t  d ir e c to r  s h a ll  fo r w a r d  a 
c o m p le te  r e p o r t  w ith  r e sp e c t  to  the  mat
t e r  t o  t h e  C o m m issio n e r , w h o  may, u 
h e  d e te r m in e s  t h a t  su c h  a c tio n  is justi
f ie d , d e c la r e  s u c h  d is ta n c e  to  be reason
a b le . .

( c )  Certain powers of immigration or 
fleers. A n y  im m ig r a t io n  officer is  hereDy 
a u th o r iz e d  to  e x e r c is e  a n y w h ere  in  tne 
U n ite d  S ta te s  a l l  t h e  p o w ers conferrea 
b y  s e c t io n  287 o f  th e 'Im m ig r a t io n  an 
N a t io n a l i ty  A c t , in c lu d in g :

(1) The power to interrogate any 
alien or person believed to be an an 
as to his right to be or to remain m in 
United States;

(2 )  T h e  p o w e r  t o  e x e c u te  warrant 
a n d  o th e r  p r o c e sse s , to  a rrest  w ith  
w a r r a n t , to  b o a rd  a n d  se a rch  ves 
a n d  o th e r  c o n v e y a n c e s  w ith o u t  w a r r ’ 
a n d  t o  e n te r  p r iv a te  la n d s  w ith in  a 
ta n c e  o f  tw e n ty - f iv e  m ile s  o f any 
t e m a l  b o u n d a r y  o f  t h e  U n ited  St 
w ith o u t  w a r r a n t  to  p r e v e n t  th® in  
e n tr y  o f  a lie n s  in to  t h e  U n ite d  sm  >

(3) The power to administer 0 
and to take and consider evidence
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ceming the privilege of any person to 
enter, reenter, pass through, or reside 
in the United States, or concerning any 
matter which is material or relevant to 
the enforcement of the Immigration 
and Nationality Act and the adminis
tration of the Service; and

(4) The power to conduct a search, 
without warrant, of the person, and of 
the personal effects in the possession of 
any person seeking admission to the 
United States.

(d) Disposition of felony cases. The 
cases of persons arrested for felonies 
under paragraph (4) of section 287 (a) 
of the Immigration and Nationality Act 
shall be handled administratively in ac
cordance with the applicable provisions 
of § 287.2, but in no case shall there be 
prejudiced the right of the person 
arrested to be taken wfthout unneces
sary delay before another near-by offi
cer empowered to commit persons 
charged with offenses against the laws 
of the United States.

(e) Power to arrest persons who bring 
in, transport, or harbor certain aliens, 
or induce them to enter. Any immigra
tion officer shall have authority to make 
arrests for violations of any provision of 
section 274 of the Immigration and 
Nationality Act.

(f) Patrolling the border. The phrase 
“patrolling the border to prevent the 
Illegal entry of aliens into the United 
States” as used in section 287 of the 
Immigration and Nationality Act means 
conducting such activities as are cus
tomary, or reasonable and necessary, to 
Prevent the illegal entry of aliens into 
the United States.

§ 287.2 Criminal violations; investi
gation and action. Whenever a district 
director has reason to believe that there 
has been a violation punishable under 
any criminal provision of the laws ad
ministered or enforced by the Service, 
he shall cause an investigation to be made 
immediately of all the pertinent facts and 
ircumstances and shall take or cause 

, taken such further action as the 
suits of such investigation warrant.

nrrV'2 ptsposition of cases of aliens 
r7JS* without warrant. An alien ar- 
thA 6Cl Y^^out a warrant of arrest under 
fai ?0? h0rity contained in section 287 
alitv a the Immigration and Nation- 
r>rnl,-A j  skaH ke examined as therein 
arrlln an officer other than the 

resting officer, unless no other qualified 
of ti?r 1S, readily available and the taking 
enfi-? alien before another officer would 
li-p unnecessary delay, in which event 
snr.harresting officer* it the conduct of 
a<i<5icr,?X! 1?*nakion is a Part of the duties 
If cunh to h.im’ may examine the alien, 
therp • examining officer is satisfied that 
that +u t ^ a a  facie evidence, establishing 
attpm*® arrested alien was entering or 
vini S tmg t° enter the United States in 
shall r°f °f the immigration laws, he 
offippy I1 er .the case to a special inquiry 
with ti i further inquiry in accordance 
or t, toartl 235 and °f this chapter 
amirmwM?latever °ther action may be 
or ntf late or re(iuired under the laws 
Partial,tr rtgulations applicable to the 
is saticfi!* <lase- If the examining officer 
dencp there is prima facie evi-

establishing that the arrested alien

is in the United States in violation of the 
immigration laws, further action in the 
case shall be taken as provided in Part 
242 of this chapter,

§287.4 Subpena—(a) Who may issue. 
Except as provided in § 335.11 of this 
chapter, subpenas requiring the attend
ance of witnesses or,, the production of 
documentary evidence, or both, may be 
issued upon his own volition by a dis
trict director or special inquiry officer in 
any proceeding pending before him, or 
upon application of an officer of the 
Service, or upon written application of 
the alien or other party affected. If an 
alien or other party affected by a pro
ceeding before the Service requests that 
a witness be subpenaed to testify or to 
produce books, papers or documents in 
such proceeding before the Service, he 
shall be required as a condition precedent 
to the issuance of the subpena to state in 
writing what he expects to prove by such 
witness or the books, papers, or docu
ments and to show affirmatively that the 
proposed evidence is relevant and ma
terial and that he has made diligent 
efforts without success to produce the 
same. Upon determining that a witness 
whose evidence is desired either by the 
Service officer or the alien or other party 
affected will not appear and testify or 
produce documentary evidence unless 
commanded to do so and that the testi
mony and evidence of such witness is es
sential, the district director or a special 
inquiry officer in any proceeding pending 
before him, shall issue a subpena. If the 
witness is at a distance of more than 100 
miles from the place of hearing, the sub
pena shall provide for the witness’ ap
pearance at the field office nearest to 
him to respond to oral or written inter
rogatories, unless the Service indicates 
that there is no objection to bringing the 
witness the distance required to enable 
him to testify in person at the hearing.

(b) Form. Every subpena issued un
der the provisions of this section shall 
state the title of the proceeding and 
shall command the person to whom it is 
directed to attend and give" testimony 
at a time and place therein specified. A 
subpena may also command the person 
to whom it is directed to produce the 
books, papers or documents designated 
therein. A subpena may also direct the 
making of a deposition before an officer 
of the Service. Subpenas shall be issued 
on Form 1-138.

(c) Service. A subpena issued under 
this section may be served by any person 
over 18 years of age not a party to the 
case designated to make such service by 
the district director having administra
tive jurisdiction over the office in which 
the subpena is issued. Service of the 
subpena shall be made by delivering a 
copy thereof to the person named 
therein and by tendering to him the fee 
for one day’s attendance and the mileage 
allowed by law by the United States Dis
trict Court for the district in which the 
testimony is to be taken. When the 
subpena is issued on behalf of the Serv
ice, fee and mileage need not be tendered 
at the time of service. A record of such 
service shall be made and attached to the 
original copy of the subpena.

(d) Invoking aid of court. If a Wit
ness neglects or refuses to appear and 
testify as directed by the subpena served 
upon him in accordance with the provi
sions of this section, the district director 
issuing the subpena shall request the 
United States Attorney for the proper 
district to report such neglect or refusal 
to the appropriate United States District 
Court and to request such court to issue 
an order requiring the witness to appear 
and testify and to produce the books, 
papers or documents designated in the 
subpena. If the subpena was issued by a 
special inquiry- officer, he shall request 
the district director having administra
tive jurisdiction over him to take the 
action referred to in the previous sen
tence in the event the witness neglects or 
refuses to appear and testify as directed 
by the subpena served upon him.

§ 287.5 Power and authority to ad
minister oaths. Any immigration offi
cer, or any other employee individually 
designated by a district director, shall 
have the power and authority to admin
ister oaths.

Part 292—Enrollment and D isbarment 
op Attorneys and R epresentatives

Sec.
292.1 Admission to practice required.
292.2 Qualifications for admission to prac

tice.
292.3 Applications for admission to prac

tice; decision.
292.4 Roster of attorneys.
292.5 Appearances; availability of records.
292.6 Suspension and disbarment.
292.7 Admission to practice prior to De

cember 24, 1952.
292.11 Service upon and action by attorney,

representative, or other person.
292.12 Service of decision and other papers. 
292.61 Procedure for suspension or disbar

ment; effect.
Au th o r ity : §§ 292.1 to 292.61 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply sec. 292, 66 Stat. 235; 8 U. S. C. 
1362.

§ 292.1 Admission to practice required. 
(a) No person shall be permitted to 
practice before the Service or the Board 
until he has been admitted to practice 
by the Board in accordance with § 292 .3 .

(b) Notwithstanding paragraph (a) 
of this section:

(1) A regional commissioner, district 
director, officer in charge of a suboffice, 
the Commissioner, any other officer of 
the Central Office authorized by the 
Commissioner to do so, or the Board may 
permit an attorney or representative to 
file an appearance in behalf of a party in 
any case prior to the approval of his ap
plication for admission if such attorney 
or representative files the application 
concurrently with filing his appearance 
in the case. If the application is subse
quently denied, such attorney or repre
sentative shall not thereafter be per
mitted to practice, in that or any other 
case, unless and until his admission to 
practice has been authorized by the 
Board and subject to such conditions as 
the Board shall direct.

(2 ) In any case, in which, under the 
Immigration and Nationality Act; a 
party is entitled to be represented by 
counsel, he may be represented by any 
reputable individual of good moral char-
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acter, whether or not admitted to prac
tice in accordance with § 292.3, if such' 
individual is appearing without mone
tary or other material remuneration and 
files a written declaration to that effect, 
and if such representation is permitted 
by the special inquiry officer having the 
case under consideration, the regional 
commissioner, district director, or officer 
in charge of the suboffice having admin
istrative jurisdiction over the office in 
which the case is pending, the Commis
sioner, or the Board.

(3) Any alien may be represented by 
an accredited official, in the United 
States, of the government to which the 
alien owes allegiance, if such official ap
pears solely in his official capacity, and 
with the consent of the alien.

(4) An attorney, other than one de
scribed in § 1.1 (a) (3) of this chapter, 
residing outside the United States and 
licensed to practice law and in good 
standing in a court or courts of the 
country in which he resides and who is 
engaged in such practice may be per
mitted by any regional commissioner, 
district director, or officer in charge of a 
suboffice, the Commissioner, or any offi
cer of the Central Office designated by 
him, or the Board, to file his appearance 
and be heard in any individual case. 
The regional commissioner and district 
director shall have authority to withhold 
granting permission to such attorney to 
appear before an officer under his juris
diction, and may refer the application 
for permission to appear to the Board 
for its decision.

(5) No person who is a party to a case 
shall be denied the privilege of present
ing oral argument in his own behalf be
fore the Board if it has his case under 
consideration.

(6) Any person desiring to be heard as 
amicus curiae shall apply therefor to the 
Board; and the Board may grant such 
application if it deems it to be in the 
public interest.

(c) No person previously in the em
ploy of the Department of Justice may 
be permitted to practice in a case in 
which he participated during the period 
of such employment.

§ 292.2 Qualifications for admission 
to practice, (a) Admission to practice 
shall be limited to persons who are citi
zens of the United States, who are of 
good moral character, and who are a t
torneys in good standing in the court or 
courts in which they are licensed to prac
tice, or who are representatives of or
ganizations of the character described in 
§ 1.1 (a) (14) of this chapter.

(b) No person within any category set 
forth in § 292.6 may be admitted to 
practice.

§ 292.3 Applications for admission to 
practice; decision, (a) Applications for 
admission to practice may be filed with a 
regional commissioner, district director, 
the Commissioner, or the Chairman of 
the Board, a t the option of the appli
cant. Such application shall be made in 
triplicate upon Form G-27. An applica
tion by an attorney shall be supported by 
a current certificate from a judge or 
clerk of the court in which the applicant 
is licensed to practice, or by a written 
statement of the district director or offi

cer in charge of a suboffice of the Service 
certifying that upon inquiry he has as
certained and has personal knowledge 
that the applicant is so licensed. An ap
plication by the representative of an or
ganization shall be supported by a state
ment of the appropriate officer or officers 
thereof, certifying that thè applicant is 
its accredited representative and author
ized to appear in its behalf in any case.

(b) The application, in triplicate, 
shall be transmitted to the Board by 
either the regional commissioner, dis
trict director, or Commissioner.

(c) As soon as practicable after re
ceipt of the application the Board shall 
give consideration thereto. If the appli
cation is approved, written notation to 
that effect shall be made on the applica
tion and a certificate of admission to 
practice shall be issued to the licensee. 
If the conclusion is that the application 
shall be denied, the Board shall prepare 
a proposed order of denial, in which 
shall be stated the reasons for denying 
the application. The Board shall serve 
the proposed order on the applicant, 
either personally or by registered mail 
and obtain a return receipt therefor. 
The applicant shall be allowed a reason
able time, not less than ten days, in 
which to file exceptions to the proposed 
order and to submit a brief if desired. 
After receipt of the exceptions, or if none 
are received within three days after ex
piration of the period specified for filing 
of exceptions, the Board shall make such 
order as it may then determine apppro- 
priate, including authorizing a hearing 
for presentation of evidence or oral 
argument. If no exceptions are filed, the 
order of the Board shall be final, sub
ject to review by the Attorney General 
under any of the circumstances de
scribed in § 6.1 (h) of this chapter. If 
exceptions have been filed and the order 
of the Board is that the application shall 
be denied, the Board shall refer the 
record to the Attorney General for re
view of its order. The order of the 
Attorney General shall be the final 
determination of the application.

(d) Admission of a representative 
shall terminate upon discontinuance of 
his authority to represent the organiza
tion named in his application.

§ 292.4 Roster of attorneys. The 
Board shall maintain an alphabetical 
roster of attorneys and of representa
tives of organizations. A copy of the 
roster shall be supplied to the Commis
sioner, and he shall be advised from time 
to time of changes therein.

§ 292.5 Appearances; availability of 
records, (a) An appearance shall be 
filed in writing on Form G-28 by attor
neys or representatives appearing in each 
individual case. When an appropriate 
appearance has been filed in a case, sub
stitution of attorneys or representatives 
may be permitted upon the written with
drawal of the attorneys or representa
tives of record or upon notice by the 
party to the case of his designation of 
new attorneys or representatives. If 
any attorney or representative of record 
authorizes another attorney or repre
sentative to act for him as an associate 
in a case, the latter will be heard if 
satisfactory evidence of his authoriza

tion is presented and if he has been 
admitted to practice under this part.

(b) During the time a case is pending, 
the attorney or representative of record,- 
or his associate, shall be permitted to 
review the record and, upon request, be 
lent a copy of the testimony adduced. 
The attorney or representative shall give 
his receipt for such copy and pledge that 
no copy thereof will be made, that he 
will retain it in his possession and under 
his control, and that it will be surrend
ered upon final disposition of the case, 
or upon demand by the Service or the 
Board.

§ 292.6 Suspension and disbarment. 
With the approval of the Attorney Gen
eral, the Board may suspend or bar from 
further practice an attorney or repre
sentative, if it shall find that suspension 
or disbarment is in the public interest. 
The suspension or disbarment of an at
torney or representative who is within 
one or more of the following categories 
shall be deemed to be in the public in
terest, for the purpose of this part, but 
the enumeration of such categories 
herein shall not be construed as estab
lishing the exclusive grounds for suspen
sion or disbarment in the public interest:

(a) Who charges or receives, either 
directly or indirectly, any fee or com
pensation for services which may be 
deemed to be grossly excessive in rela
tion to the services performed by him in 
the case;

(b) Who, with intent to defraud or 
deceive, bribes, attempts to bribe, coerces, 
or attempts to coerce, by any means 
whatsoever, any person, including a 
party to a case, or an officer or employee 
of the Service or Board, to commit an 
act or to refrain from performing an act 
in connection with any case;

(c) Who wilfully misleads, misin
forms, or deceives an officer or employee 
of the Department of Justice concerning 
any material and relevant fact in con
nection with a case;

(d) Who wilfully deceives, misleads, or 
threatens any party to a case concerning 
any matter relating to the case;

(e) Who solicits practice in any un
ethical or unprofessional manner, in
cluding, but not limited to, the use ox 
runners, or advertising his availability to 
handle immigration, naturalization, or
nationality matters;

(f) Who represente, as an associate, an 
attorney who, known to him, solicits 
practice in any unethical or unprofes
sional manner, including, but not limited 
to, the use of runners, or advertising bis 
availability to handle immigration, na
turalization, or nationality matters;

(g) Who has been temporarily sus
pended, and such suspension is still m 
effect, or permanently disbarred from 
practice in any court, Federal, State On- 
eluding the District of Columbia), terri
torial, or insular; .

(h) Who is temporarily suspended,
and such suspension is still in effect, o 
permanently disbarred from practice in 
a representative capacity before any e3f" 
ecutive department, board, commission, 
or other governmental unit, Federal' 
State (including the District of Colum
bia), territorial, or insular; ,(i) Who, by use of his name, person
appearance, or any device, aids and abe
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an attorney to practice during the period 
of his suspension or disbarment, such 
suspension or disbarment being known 
to him;

(j) Who wilfully made false and ma
terial statements in his application for 
admission to practice, or in his appear
ance in any case;

(k) Who engages in contumelious or 
otherwise unprofessional conduct with 
respect to a case in which such attorney 
acts in a representative capacity, which 
in the opinion of the Board, would con
stitute cause for suspension or disbar
ment were the case pending before a 
court, or which, in such a judicial pro
ceeding, would constitute a contempt of 
court;

(l) Who, having been furnished with 
a copy or copies of any portion of the 
record in any case, wilfully fails to sur
render such copy or copies upon final 
disposition of the case or upon demand, 
or wilfully and without authorization 
makes and retains a copy or copies of 
the material furnished;

(m) Who has been convicted of a 
felony, or, having been convicted of any 
crime is sentenced to imprisonment for 
a term of more than one year;

(n) Who no longer possesses the quali
fications required by § 292.2 for admis
sion to practice;

(o) Who is the representative of an 
organization which is no longer recog
nized by the Board as being of the char
acter described in § 1.1 (a) (14) of this 
chapter.

§ 292.7 Admission to practice prior to 
December 24,1952. Any person who im
mediately prior to the effective date of 
the regulations in this chapter and of 
the Immigration and Nationality Act was 
authorized to practice before the Serv
ice and the Board may continue to prac
tice before the Service and the Board 
without making a new application for 
admission in accordance with the pro
visions of this part. Any such person 
shall be subject to the provisions of this 
Part regulating the practice of attorneys 
and representatives.

§292.11 Service upon and action by 
attorney, representative, or other person. 
'a> Whenever a person is required by 
any of the provisions of this chapter 
10 give or be given notice; to serve 
or be served with any paper other than 
a w arrant of arrest or a subpena; to 
make a  motion; to file or submit an 
application or other document; or to 
Perform or 'waive the performance of 
any act, such notice, service, motion, 

submission, performance, or waiv- 
r saaU be given by or to, served by or 
Pon, m ad e by, or requested of, the 

attorney or representative who has filed 
in »ppearance hi the case as provided 
tho * 2P2 ^’ or the person himself if 
nere is no attorney or representative in the case.

Whenever an examination is pro- 
chn * 0r-ky any the provisions of this apter jn any case pen(jing before the 
thp C6u Person involved shall have 
inotf t  to he represented at the exam- 
antvi°n- ky an attorney or representative 
Tha ° f+Zê  Practice before the Service, 

attornev or representative shall be 
nutted to examine or cross-examine

such person and witnesses, to introduce 
evidence, to make objections which shall 
be stated succinctly and entered on the 
record, and to submit briefs.

§ 292.12 Service of decision and other 
papers. Except where specific provision 
is otherwise made in this chapter, when
ever a decision, notice or other paper is 
required to be given or served, it shall 
be done by personal service, or certified 
or registered mail upon the person 
designated in § 292.11.

§ ¿92.61 Procedure for suspension or 
disbarment; effect, (a) The regional 
commissioner may cause to be investi
gated any complaint or circumstance 
which establishes a prima facie case for 
the suspension or disbarment of any en
rolled attorney or representative. If 
such investigation establishes to the sat
isfaction of the regional commissioner 
that suspension or disbarment proceed
ings should be instituted, he shall cause 
written charges to be preferred. A copy 
of such charges shall be served upon the 
respondent, either personally or by reg
istered mail, with notice to show cause 
within a specified time, not less than 30 
days, why he should not be suspended or 
disbarred from further practice. Such 
notice shall also advise the respondent 
that after answer has been made and 
the matter is at issue, if he so requests 
he will be given opportunity for a hear
ing before a representative of the re
gional commissioner. If hearing is re
quested, the regional commissioner will 
specify the time and place therefor and 
specially designate the officer who shall 
preside and the officer who shall present 
the evidence in support of the charges. 
The nonreceipt of answer within three 
days after expiration of the period pre
scribed to show cause shall be held a 
waiver of defense to the charges. If no 
hearing is requested in the answer, the 
regional commissioner may conduct any 
further required investigation to com

plete the record, and without the neces
sity of any additional notice to the re
spondent, forward the completed record 
to the Board with his recommendation.

(b) The respondent, either with or 
without counsel, and the regional com
missioner, by the Service officer within 
the purview of § 6.1 (e) of this chapter, 
shall have the privilege of appearing be
fore the Board for oral argument at a 
time specified by the Board.

(c) The Board shall consider the rec
ord as presented by the regional commis
sioner as soon as practicable after its 
receipt and render its decision thereon. 
The order of the Board shall constitute 
the final disposition of the proceeding: 
Provided, however, That if the order 
would suspend or disbar the respondent, 
or if any one of the circumstances de
scribed in § 6.1 (h) of this chapter be 
present, the Board shall refer the record 
to the Attorney General for review of its 
decision and in such case the order of the 
Attorney General shall be the final 
determination of the proceeding.

(d) In case the final order against the 
respondent is for suspension or disbar
ment, the attorney or representative 
shall not thereafter be permitted to prac
tice unless and until authorized so to do 
by the Board; and if disbarred, he shall 
surrender the certificate of his admis
sion to the Board for cancellation.

Part 299—Immigration F orms
Sec.
299.1 Prescribed forms.
299.2 Forms available from the Superin

tendent of Documents.
299.3 Reproduction of forms by private

parties.
Authority: §§299.1 to  299.3 is su e d u n d e r  

sec. 103, 66 Stat. 173; 8 U. S. C. 1103.
§ 299.1 Prescribed forms. The follow

ing forms are hereby prescribed by the 
Attorney General for use in compliance 
with the provisions of Subchapters A and 
B of this chapter:

Form No. Title and description
AR-2_,___ Alien Registration form.
AR-2a------ Supplemental Sheet, Alien Registration Form.
AR-4_____ Fingerprint Card.
AR-11-------Alien’s Change of Address Card.
Customs

7507__ _ General Declaration.
FS 256a Immigrant Visa and Alien Registration.
G-27--------- Application for Admission to Practice Before the Board of Immigration

Appeals and the Immigration and Naturalization Service.
G-28--------- Notice of Entry of Appearance as Attorney or Representative.
1-17______ Petition for Approval of School for Students.
1-20_______ Certificate of Eligibility.
1-21--------- Report of Initial Registration and Termination of Attendance of Nonimmigrant

“F” Student.
1-24--------- Application by Alien Student for Permission to Accept Employment.
1-38 ______ Special Inquiry Officer’s Decision (Deportation).
1-39-------— Special Inquiry Officer’s Decision (Voluntary departure, alternate deportation).
1-53____ _Address Report Card.
1-63______ Application for Preexamination.
1-79____ _ Notice of Intention to Fine Under Immigration and Nationality Act.
1-90--------- Application for New Alien Registration Receipt Card in a Changed Name or in

' Lieu of One Lost, Mutilated, Destroyed or in Lieu of Form AR-3 or AR-103.
1-94__ ___ Arrival-Departure Card.
1-95_____ _ Crewman’s Landing Permit.
I-100a_^_; Alien Laborer’s Permit and Identification Card.
I-100C___Alien Laborer’s Permit.
1-102-------- Application for copy of Alien Laborer’s Permit in lieu of one lost, mutilated, or

destroyed.
1-122----- - Notice to Allen Detained for Hearing by Special Inquiry Officer.
1-126-------- Annual Report of Status by Treaty Trader.
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Form No. Title and description

*1-129____ _ Petition for Classification of Quota Immigrant for Alien Whose Services are
Needed Urgently in the United States.

I-129A___ _ Petition for Classification as Nonquota Immigrant for Minister of a Religious
Denomination.

I-1P9B___ _ Petition for Permission to Import Nonimmigrant Aliens.
I-129C____ Application for Waiver of Excludability and Ineligibility to Obtain an Immi

grant Visa under section 212 (a) (14) of the Immigration and Nationality 
Act.

1-131_____ Application for Permit to Reenter the United States.
1-131A____ Instructions for Executing Application for Permit to Reenter the United

States.
1-132 ______ Permit to Reenter the United States.
1-133_____ Petition by United States Citizen for Issuance of Immigrant Visa.
I-133A____ Petition by Permanent Resident Alien for Issuance of Immigrant Visa.
1-138______Subpena.
1-151_____ Alien Registration Receipt and Border Crossing Card.
1-186_____ Nonresident Alien Mexican Border Crossing Card.
1-190_____ Application for Nonresident Alien Mexican Border Crossing Card.
1-191_____ Application for Advance Permission to Return to Unrelinquished Domicile.
1-192_____ Application for Advance Permission to Enter as Nonimmigrant.
1-193 _____ Application for Waiver of Passport and/or Visa.
1-200_____ Warrant for Arrest of Allen.
1-202_____ Authorization for Removal.
1-212_____ Application for Permission to Reapply for Admission Into the United States

After Deportation or Removal.
1-233 _____ Application to Adjust Immigration Status under Section 6 of the Refugee Re

lief Act of 1953.
1-243____ _ Application for Removal.
I-256A____ Application for Suspension of Deportation.
1-259_____ Notice to Detain, Deport or Remove Aliens.
I-259A__ _ Agreement by Transportation Line to Assume Responsibility for Removal of

Aliens. ■ „
1-287____ _ Alien Requiring Special Care and Attention.
I-290A____ Notice of Appeal to the Board of Immigration Appeals.
I-290B___ _ Notice of Appeal (to Regional Commissioner).
I-290C___ Notice of Certification.
1-304__ _ Power of Attorney for Immigration Bond Where Cash Deposited as Security.
1-305_____ Receipt of Officer of Immigration and Naturalization Service for Cash Accepted

as Security on Immigration Bond.
1-310_____ Bond for Payment of Sums and Pines Imposed Under Immigration and

Nationality Act.
1-312_____ Designation of Attorney in Fact.
1-313___ — Designation, Coupled With Interest, of Attorney in Pact.
1-317__—  Blanket Bond for Dfeparture of Aliens in Transit or Temporarily Admitted as

Visitors for Business or Pleasure.
1-323____ _ Notice of Violation of Conditions of Bond.
1-324_____ Bond for the Release of an Alien Under Exclusion Proceedings.
1-353____ Bond Conditioned for the Delivery of an Alien.
1-354___ _ Bond That Alien Shall Not Become a Public Charge.
1-377_____ Bond for Maintenance of Status and Departure of Nonimmigrant Alien or Aliens.
1-391 _____ Notice of Cancellation of Bond.
1-414______Receipt for Crew List.
1-418_____ Passenger List—Crew List.
1-426 ______ Immediate and Continuous Transit Agreement Between a Transportation Line

and the United States of America (special direct transit procedure).
1-506____ Application for Change of Nonimmigrant Status.
1-507____ _ Application for Status as Permanent Resident.
1-508____ Waiver of Rights, Privileges, Exemptions, and Immunities.
1-509 _____ Notice of Proposal to Change Status from Alien Admitted for Permanent Resi

dence, to Nonimmigrant.
1-539__ ___Application to Extend Time of Temporary Stay.

’ N-105_____ Application to Create Record of Admission for Permanent Residence.

§ 299.2 Forms available from the Su
perintendent of Documents. The follow
ing forms required for compliance with 
the provisions of subchapter B of this 
chapter may be obtained, upon prepay
ment, from the Superintendent of Docu
ments, Government Printing Office, 
Washington, D. C.: 1-20,1-21,1-94,1-95, 
1-129, I-129A, I-129B, 1-131, I-131A, 
1-133,1-133A, 1-418, and 1-539. A small 
supply of those forms shall be set aside 
by immigration officers for free distribu
tion and official use.

§ 299.3 Reproduction of forms by pri
vate parties. The following forms re
quired for compliance with the pro
visions of subchapter B of this chapter 
may be printed or otherwise reproduced 
by an appropriate, duplicating process 
by private parties at their own expense:

1-20,1-21,1-94,1-95, and 1-418, Forms 
printed or reproduced by private parties 
shall conform to the officially printed 
forms currently in use with respect to 
size, wording, arrangement, style and 
size of type, and paper specifications. 
Such forms and all entries required to 
be made thereon shall be printed or 
otherwise duplicated in the English lan
guage with black ink or dye that will 
not fade or “feather” within 20 years.

Subchapter C— Nationality Regulations
Part 306—S pecial Classes of P ersons 

W ho May B e Naturalized: Virgin 
Islanders 

Sec.
306.1 Persons eligible.
806.2 United States citizenship; when ac

quired.

Sec.
306.11 Preliminary application form; filing;

examination.
306.12 Renunciation forms; disposition.
, Au th o r ity : §§ 306.1 to 306.12 issued under 
sec. 103, 66 Stat. 173; 8 U. S. CL 1103. In- 
terpret or apply secs. 306, 332, 66 Stat. 237, 
252; 8 U. S. C. 1406,1443.

§ 306.1 Persons eligible. Any Danish 
citizen who resided in the Virgin Islands 
of the United States on January 17, 
1917, and in those Islands, Puerto Rico, 
or the United States on February 25, 
1927, and who had preserved his Danish 
citizenship by making the declaration 
prescribed by Article VI of the treaty 
entered into between the United States 
and Denmark on August 4, 1916, and 
proclaimed January 25, 1917, may re
nounce his Danish citizenship before any 
court of record in the United States irre
spective/ of his place of residence, in 
accordance with the provisions of this 
part.

§ 306.2 United States citizenship; 
when acquired. Immediately upon mak
ing the declaration of renunciation as 
described in § 306.12 the declarant shall 
be deemed to be a citizen of the United 
States. No certificate of naturalization 
or of citizenship shall be issued by the 
clerk of court to any person obtaining, 
or who has obtained citizenship solely 
under section 306 (a) (1) of the Immi
gration and Nationality Act or under 
section 1 of the act of February 25,1927.

§ 306.11 Preliminary application form; 
filing; examination. A person of the 
class described in § 306.1 shall submit 
to the Service on Form N-350 prelimi
nary application to renounce. Danish 
citizenship, in accordance with the in
structions contained therein. The ap
plicant shall be notified in writing when 
and where to appear before a represent
ative of the Service for examination as 
to his eligibility to renounce Danish cit
izenship and for assistance in filing the 
renunciation.

§ 306.12 Renunciation forms; dispo
sition. The renunciation shall be made 
and executed by the applicant under 
oath, in duplicate, on Form N-351 and 
filed in the office of the clerk of court. 
The usual procedural requirements of 
the Immigration and Nationality Act 
shall not apply to proceedings under this 
part. The fee shall be fixed by the court 
or the clerk thereof in accordance with 
the law and rules of the court, and no ac
counting therefor shall be required to be 
made to the Service. The clerk shall 
retain the original of Form N-351 as the 
court record and forward the duplicate 
to the district director exercising admin
istrative naturalization jurisdiction over 
the area in which the court is located.

Part 310—R equisition of Forms bY 
Clerks of Court

§ 310.11 Application for official fo re
see §§ 332a.ll and 332a.l2 of this 
chapter.

P art 312—Educational R e q u i r e m e n t s  
for Naturalization

312.1 Educational examination of petition 
ers for naturalization.
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Sec.
312.2 Ability to read, write, and speak Eng

lish; exemption.
Authority: §§ 312.1 and 312.2 issued un

der sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 312, 332, 66 Stat. 239, 
252; 8 U. S. C. 1423, 1443.

§312.1 Educational examination of 
petitioners for naturalization. A person 
applying for naturalization upon his own 
petition shall, before being naturalized, 
demonstrate a knowledge and under
standing of the fundamentals of the 
history, arid of the principles and form 
of government, of the United States. 
To this end the petitioner shall be ques
tioned as to (a) the principal historical 
facts concerning the development of the 
United States as a republic, (b) the or
ganization and principal functions of 
the Government of the United States, 
and of the States and local units of gov
ernment, (c) his understanding of and 
attachment to the fundamental prin
ciples of the Constitution of the United 
States, and (d) the relation of the in
dividual to the government—national, 
state, and local—the rights and privi
leges arising from that relationship, and 
the duties and responsibilities which re
sult from it. The examination shall be 
conducted in simple language and shall 
avoid technical and extremely difficult 
questions.

§ 312.2 Ability to read, write, and 
speak English; exemption. A person 
who on December 24, 1952 was over fifty 
years of age and had been living in the 
United States for periods totaling a t 
least twenty years, is exempt from dem
onstrating an understanding of the 
English language, as provided in sec
tion 312 (1) of the Immigration and 
Nationality Act, even though the periods 
totaling twenty years did not follow 
lawful admissions for permanent resi
dence.

Part 316—Good Moral Character

§ 316.1 Good moral character; excep
tions. The requirement of section 316 
of the Immigration and Nationality Act 
that no person shall be naturalized un
less he is and has been during the pe
riods referred to in that section a per
son of good moral character shall not 
aPPly to:

(a) Persons who acquire United States 
citizenship through the naturalization 
01 a parent or parents under section 320 
or 321 of the Immigration and National
ity Act.

(b) Danish citizens who make appli
cation to renounce their citizenship un-
er section 306 (a) (1) of the Immigra- 

hon and Nationality Act.
(c) Former United States citizens who 

application to regain citizenship
oader section 324 (c) of the act.
p r e t '103, 66 S ta t - 173: 8 U - S - c - 1103- I n te r - or applies secs. 316, 320, 321, 324, 329
25 ' 335> 402, 66 Stat. 242, 245, 246, 250, 252 

’275; 8 U- S. C. 1427, 1431, 1432, 1435 and 
n°te, 1440 note, 1443, 1446)

No. 236—Part II—57-----

P art 316a—R esidence, P hysical 
P resence and Absence

•Sec.
316a.1 Absence for which benefits of sec

tion 307 (b) or 308 of the Na
tionality Act of 1940 have been 
granted; effect on continuous 
residence requirement.

316a.21 Application for benefits with re
spect to absences; appeal.

Au th o r ity : §§ 316a.l and 316a.21 issued 
under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 316, 317, .332, 405, 
66 Stat. 242, 243, 252, 280; 8 U. S. C. 1427, 
1428,1443,1101 note.

§ 316a.1 Absence for which benefits 
of section 307 (b) or 308 of the National
ity Act of 1940 have been granted; effect 
on continuous residence requirement. 
No absence from the United States 
which commenced prior to the effective 
date of the Immigration and Nationality 
Act, whether or not it continued beyond 
that date, in connection with which an 
application for exemption from the 
usual residence requirements under the 
naturalization laws was made under sec
tion 307 (b) or 308 of the Nationality 
Act of 1940 and acted upon favorably by 
the Attorney General, shall be regarded 
a$ having broken the continuity of resi
dence required by section 316 (a) of the 
Immigration and Nationality Act, pro
vided that satisfactory proof that the 
absence was for a purpose described in 
section 307 (b) or 308 of the Nationality 
Act of 1940, is presented to the court, and 
provided that the provisions of section
316 (a) of the Immigration and Nation
ality Act are otherwise complied with.

§ 316a.21 Application for benefits 
with respect to absences; appeal, (a) 
An application for the residence benefits 
of section 316 (b) of the Immigration 
and Nationality Act to cover an absence 
from the United States for a continuous 
period of one year or more shall be sub
mitted to the Service on Form N-470 in 
accordance with the instructions con
tained therein. The application shall 
be filed either before or after the appli
cant’s employment commences but be
fore the applicant has been absent from 
the United States for a continuous pe
riod of one year. There shall be sub
mitted with the application a fee of 
$ 10.00.

(b) An application for the residence 
and physical presence benefits of section
317 of the Immigration and Nationality 
Act to cover any absences from the 
United States, whether before or after 
December 24, 1952, shall be submitted 
to the Service on Form N-470 in accord
ance with the instructions contained 
therein, either before or after the absence 
from the United States, or the perform
ance of the functions or the services 
described in that section. There shall 
be submitted with the application a fee 
of $10.00.

(c) The applicant shall be notified of 
the decision and, if the application is 
denied, of the reasons therefor and of 
his right to appeal within 10 days from 
the receipt of such notification in ac
cordance with Part 7 of this chapter.

P art 317—T emporary Absence of P er
sons P erforming R eligious Duties 

Sec.
317.1 Absence for which benefits of section 

308 of the Nationality Act of 1940 
have been granted.

317.21 Application for benefits of section 
317 of the Immigration and Na
tionality Act.

§ 317.1 Absence for which benefits of 
section ,308 of the Nationality Act of 
1940 have been granted. See § 316a.l of 
this chapter.

§ 317.21 Application for benefits of 
section 317 of the Immigration and Na
tionality Act. See § 316a.21 of this 
chapter.

P art 318—P ending D eportation 
P roceedings

§ 318.1 Warrant of arrest. For the 
purposes of section 318 of the act, an 
order to show cause issued under Part 
242 of this chapter shall be regarded as 
a warrant of arrest.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 242, 318, 332; 66 Stat. 
208, as amended, 244, 252; 8 U. S. C. 1252,1429, 
1443)

P art 319—S pecial Classes of P ersons 
W ho May B e N aturalized: S pouses 
of United S tates Citizens 

Sec.
319.1 Person living in marital union with

United States citizen spouse.
319.2 Person whose United States citizen

spouse is employed abroad.
319.11 Procedural requirements.

Au t h o r it y : §§ 319.1 to 319.11 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 319, 332, 66 Stat. 244, 252; 
8 U. S. C. 1430, 1443.

§ 319.1 Person living in marital union 
with United States citizen spouse. A per
son of the claÜS described in section 319 
(a) of the Immigration and Nationality 
Act shall establish his good moral char
acter, attachment to the principles of the 
Constitution of the United States, and 
favorable disposition to the good order 
and happiness of the United States for 
the period of three years immediately 
preceding the date of filing the petition 
and from that date to the time of ad
mission to citizenship.

§ 319.2 Person whose United States 
citizen spouse is employed abroad. A 
person of the class described in section 
319 (b) of the Immigration and Nation
ality Act shall establish an intention in 
good faith, upon naturalization, to reside 
abroad with the United States citizen 
spouse and to take up residence in the 
United States immediately upon the ter
mination of the employment abroad of 
such spouse. I t  shall be established that 
a t the time of filing of the petition for 
naturalization such person was in the 
United States pursuant to a lawful ad
mission for permanent residence, and 
that he is a person of good moral char
acter, attached to the principles of the 
Constitution of the United States, and 
well disposed to the good order and hap
piness of the United States;

-7
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§ 319.11 Procedural requirements. A 
person described in §§ 319.1 and 319.2 
shall submit to the Service an applica
tion to file a petition for naturalization 
on Form N-400 in accordance with the 
instructions contained therein. The 
petition for naturalization of such per
son shall be filed on Form N-405, in 
duplicate.

P art 322—S pecial Classes of P ersons
W ho May B e Naturalized: Children
of Citizen Parent

§ 322.11 Procedural requirements. 
An application to file a petition for 
naturalization in  behalf of a child under 
section 322 or 323 of the Immigration 
and Nationality Act shall be submitted to 
the Service on Form N-402, in accord
ance with the instructions contained 
therein, by the United States citizen 
parent or parents or adoptive parent or 
parents. Such application shall be sub
mitted in time to permit the naturaliza
tion of the child prior to its eighteenth 
birthday anniversary; The petition for 
naturalization shall be filed on Form 
N-407 in duplicate, in a naturalization 
court within whose jurisdiction the peti
tioning parent or parents and the child 
reside. There shall be included in the 
petition the affidavits of two credible wit
nesses, citizens of the United States, 
stating (a) the length of time the wit
nesses have known the petitioning parent 
or parents and the child, (b) that to the 
best of the witnesses’ knowledge and be
lief the child is, and during the applicable 
period has been, a person of good moral 
character, attached to the principles of 
the Constitution, and well disposed to the 
good order and happiness of the United 
States, (c) that the child is qualified in 
all respects to become a citizen of the 
United States, (d) that the child is 
permanently residing with the petition
ing parent or parents in the United 
States and the period of such residence 
and (e) in the case of an adopted child, 
the period of time they have known the 
child to be in the legal custody of the 
petitioning parent or parents and to be 
physically present in the United States. 
At the hearing on the petition the qualifi
cations described in sections 322 and 323 
of the Immigration and Nationality Act 
shall be proven by the oral testimony of 
witnesses in the manner provided in Part 
335b of this chapter. A child, under this 
part, is not required to establish any 
particular period of residence in a State.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terprets or applies secs. 322, 323, 332, 335, 66 
Stat. 246, 252, 255; 8 U. S. C. 1433, 1434, 1443, 
1446)

P art 323—S pecial Classes of P ersons 
W ho May B e Naturalized: Children 
Adopted by U nited S tates Citizens

§ 323.11 Procedural requirements. 
See Part 322 of this chapter.

P art 324— Special Classes of P ersons 
Who May B e Naturalized: Women 
W ho Have Lost U nited S tates Cit
izenship by Marriage 

Sec.
324.11 Former citizen at birth or by nat

uralization; procedural require
ments.

Sec.
324.12 A woman, citizen of the United

States at birth, who lost or is 
believed to have lost citizenship by 
marriage and whose marriage has 
terminated; procedural require
ments.

324.13 Women restored to United States
citizenship by the act of June 
25, 1936. as amended by the act 
of July 2, 1940.

Auth o rity  : §§ 324.11 to 324.13 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 324, 332, 337, 405, 66 
Stat. 246, 252, 258, 280; 8 U. S. C. 1435, 1443, 
1448, 1101 note.

§ 324.11 Former citizen at birth or by 
naturalization; procedural requirements. 
A former citizen of the United States of 
the class described in section 324 (a) of 
the Immigration and Nationality Act 
shall submit to the Service an application 
to file a petition for naturalization, on 

.Form N-400 and Supplemental Form 
N-400A, in accordance with instructions 
contained therein. The petition for 
naturalization of such person shall be 
filed on Form N-405, in duplicate, in 
any naturalization court, regardless of 
the petitioner’s residence, and need not 
aver that it is the intention of the peti
tioner to reside permanently in the 
United States. The petition shall be 
verified by at least two United States 
citizen witnesses as provided in § 334.21 
of this chapter. At the hearing on the 
petition the qualifications described in 
sections 324 (a) and (b) of the Immigra
tion and Nationality Act shall be proven 
in the manner provided in Part 335b of 
this chapter. The petition may be heard 
immediately, provided a certificate of 
examination on Form N-440, in dupli
cate, is attached thereto, as provided in 
§ 332.12 of this chapter. If the final 
hearing on the petition is held within 
sixty days preceding the holding of a 
general election within the territorial 
jurisdiction of the naturalization court, 
the petitioner shall not be permitted to 
take the oath prescribed in Part 337 of 
this chapter prior to the tenth day next 
following such general election. There 
shall be inserted after averment 10 of 
Form N-405 a t the time of the filing 
thereof an averment of the petitioner’s 
loss of citizenship, as follows:

I was formerly a citizen of the United 
States b y ________________________ _____ _

(Indicate whether by birth or naturalization)
o n ________ ,________ and lost my citizen-

(Month day year)
ship by marriage o n ______ __________ *__

(Month day year)
t o _____ ____ __ ______ _____ a citizen or

(Name of husband)
subject o f ______________.__ ;______ _ I have

(Name of foreign country) 
not acquired any other nationality by an 
affirmative act other than by marriage.

§ 324.12 A woman, citizen of the 
United States at birth, who lost or is 
believed to have lost citizenship by mar- 
riage and whose marriage has termi
nated; procedural requirements. A 
woman, formerly a citizen of the United 
States at birth, who applies in the United 
States to regain her citizenship under 
section 324 (c) of the Immigration and 
Nationality Act, shall submit to the 
Service a preliminary application to take 
the oath of allegiance, on Form N-401,

in accordance with the instructions con
tained therein. The oath may be taken 
before the judge or clerk of any natural
ization court, regardless of the appli
cant’s place of residence. The applicant 
shall establish that it is her intention, 
in good faith, to assume and discharge 
the obligations of the oath of allegiance 
and that her attitude toward the Con
stitution and laws of the United States 
renders her capable of fulfilling the obli
gations of such oath. The applicant 
shall not be naturalized if, within the 
period of ten years immediately preced
ing the filing of the application to take 
the-oath of allegiance or after such fil
ing and before taking such oath she is, 
or has been found to be within any of 
the classes of persons described in sec
tion 313 of the Immigration and Nation
ality Act. The eligibility of the appli
cant to take the oath shall be inves
tigated by a member of the Service who 
shall make an appropriate recommen
dation to the naturalization court. The 
application to the court shall be made 
on Form N-408, in triplicate. The origi
nal shall be retained as a part of the , 
court record and numbered consecu
tively in* a separate series, and the 
duplicate forwarded to the appropriate 
district director with duplicates of other 
naturalization papers. After the ap
plicant has taken the oath of allegiance, 
the clerk of court shall furnish the ap
plicant, upon demand, the triplicate copy 
of Form N-408, properly certified, for. 
which a fee not exceeding $5.00 may be 
charged. No charge shall be made by 
the clerk of court for the filing of Form 
N-408. In case the applicant does not 
demand the triplicate Form N-408, it 
shall be transmitted to the appropriate 
district director with the duplicate of 
said form. The oath of allegiance may 
be taken before any diplomatic or con
sular officer of the United States abroad, 
in accordance with such regulations as 
may be prescribed by the Secretary of 
State.

§ 324.13 Women restored to United 
States citizenship by the act of June 25, 
1936, as amended by the act of July 2, 
1940. A woman who was restored to 
citizenship by the act of June 25, 1936, 
as amended by the act of July 2, 1940, 
but who failed to take the oath of al
legiance prescribed by the naturalization 
laws prior to December 24, 1952, may 
take the o%£h of allegiance prescribed by 
Part 337 before any naturalization court 
on or after December 24, 1952. Sucri 
woman shall comply with the procedural 
requirements of § 324.12 except that a 
fee not exceeding $1.00 may be chargea 
if the woman demands the trij^icat 
copy of Form N-408, properly-certified"

Part 325—S pecial Classes of Persons 
Who May B e Naturalized: N ationals 
B ut Not Citizens of the United Sta

§ 325.1 Residence and physical pres
ence in the United States. A n a tio n s  
the United States who is not a ciuze 
thereof and who is otherwise qualm 
for naturalization may, if he b®c0®. a 
resident of any State, be 
upon compliance with the apphcable p _ 
visions of the Immigration and Nat
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ity Act. In the case of such a person, 
residence and physical presence within 
the United States or residence and physi
cal presence within any of the outlying 
possessions of the United States for the 
period during which continuous resi
dence and physical presence are re
quired to be established under Chapter 
2 of Title III of the Immigration and 
Nationality Act shall be regarded as res
idence and physical presence within the 
United States pursuant to lawful admis
sion for permanent residence, within the 
meaning of section 316 (a) of the Immi
gration and Nationality Act. Such per
son shall, unless otherwise exempted 
therefrom, establish^ six months’ resi
dence within the State in which the 
petition for naturalization is filed, as 
required by section 316 (a) of the 
Immigration and Nationality Act.
(Sec. 103, 66 Stat. 173;'8 U. S. C. 1103. In
terprets or applies secs. 316, 325, 332, 66 Stat. 
242, 248, 252; 8 U. S. C. 1427, 1436, 1443)

Part 327—Special Classes of *!Persons 
Who May B e Naturalized: Persons 
Who Lost U nited S tates Citizenship 
Through S ervice in  Armed Forces 
of Foreign Country D uring W orld 
War II 

Sec.
327.1 Period of service in armed forces. 
327.11 Procedural requirements.

Authority: §§ 327.1 and 327.11 issued 
under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 327, 332, 338, 344, 66 
Stat. 248, 252, 259, 264; 8 U. S. O. 1438, 1443, 
1449, 1455.

§ 327.1 Period of service in armed 
forces. A former citizen of the United 
States of the class described in section 
.327 of the Immigration and Nationality 
Act, who during World War II served in 
the armed forces of any country at war 
with a country with which the United 
States was at war after December 7,1941, 
and before September 2, 1945, may be 
naturalized under this part if such serv
ice was on or after September 1, 1939, 
and before September 2, 1945, even 
though the United States was not at war 
during the period of his service, provided 
that such country was not a t war with 
the United States during any period of 
his service. Such person is not subject 
to the provisions of section 318 of the Im
migration and Nationality Act barring 
from naturalization a person against 
whom there is outstanding a final find
ing of deportability pursuant to a war
rant of arrest.

§ 327.11 Procedural requirements. A 
former citizen of the United States of 
fne class described in section 327 of the 
ffnmigration and Nationality Act shall 
submit to the Service an application to 
w ¿n Petition for naturalization on Form 
JN-400 and .Supplemental Form N-400A, 
n accordance with the instructions con- 
rained therein. The petition for natural- 

ation of such person shall be filed on 
orm N-405, in duplicate, with supple- 

raental Form N-405A in triplicate, in any 
naturalization court. The original of 

orm N-405A shall be retained as part of 
ne court record. After the oath of 
legiance has been taken by the peti- 

, ®er. the duplicate and triplicate copies 
“orm N-405A, bearing a copy of the

oath duly attested and certified by the 
clerk, shall be forwarded by the clerk of 
court to the appropriate district director. 
The district director shall file the dupli
cate copy with the Service record and 
transmit the triplicate copy to the De
partment of State. The petitioner shall 
pay to the clerk of the court of the natu
ralization court at the time of filing the 
petition a fee of $10, unless exempted 
therefrom under section 344 (h) of the 
Immigration and Nationality Act.

Part 328—Special Classes of P ersons 
W ho May B e Naturalized : P ersons 
W ith T hree Y ears S ervice in  Armed 
F orces of the United S tates

Sec.
328.1 Whenever service is continuous.
328.2 Whenever service is not continuous;

petition filed while still in service 
or within six months after termi
nation of service.

328.3 Whenever service terminates more
than six months before petition is 
filed.

328.4 Proof of qualifications.
328.11 Procedural requirements.

Au th o r ity : §§ 328.1 to 328.11 issued under 
sec. 103, 66 Stat. 173; 8 U. S .C. 1103. Inter
pret or apply secs. 318, 328, 332, 334, 335, 66 
Stat. 244, 249, 252, 254, 255; 8 U. S. C. 1429, 
1439,1443,1445,1446.

§ 328.1 Whenever service is continu
ous—(a) Petition filed while still in 
service. A person of the class described 
in section 328 (a) of the Immigration 
and Nationality Act, whose service in the 
armed forces of the United States ag
gregating three years has been continu
ous may, if his petition for naturaliza
tion is filed while still in the service, be 
naturalized, subject to the provisions of 
this part, upon compliance with the pro
visions of Chapter 2 of Title HI of the 
Immigration and Nationality Act, except 
that no particular period of residence 
or physical presence in the United States 
or any State or within the jurisdiction 
of the naturalization court shall be re
quired, and except that such person shall 
not be subject to the provisions of section 
318 of the Immigration and Nationality 
Act barring from naturalization a person 
against whom there is outstanding a 
final finding of deportability pursuant 
to a warrant of arrest. Such person shall 
establish that he is in the United States 
pursuant to a lawful admission for per
manent residence occurring prior to the 
filing of the petition for naturalization, 
whether or not it occurred before or after 
the service in the armed forces.

(b) Petition filed within six months 
after termination of service. A person 
of the class described in paragraph (a) 
of this section, who has been separated 
from the service described therein prior 
to filing his petition for naturalization 
but who files his petition within six 
months after the termination of such 
service may be naturalized under the 
conditions and with the exemptions set 
forth in paragraph (a) of this section, 
except that he shall establish his resi
dence in the United States, good moral 
character, attachment to the principles 
of the Constitution, and favorable dis
position to the good order and happiness 
of the United States, for the period from 
the date of his separation from such

service to the date of the filing of his 
petition for naturalization and from the 
latter date to the date of his admission 
to citizenship, by affidavits and testi
mony of at least two United States citi
zen witnesses, in the manner provided 
in § 334.21 and Part 335b of this chapter.

§ 328.2 Whenever service is not con
tinuous; petition filed while still in 
service or within six months after termi
nation of service. A person of the class 
described in § 328.1 whose service aggre
gating three years was not continuous 
and who files a petition for naturaliza
tion while still in such service or within 
six months after the termination of such 
service may be naturalized under the 
conditions and with the exemptions set 
forth in § 328.1 (a) except that he shall 
establish his residence in the United 
States and State, good moral character, 
attachment to the principles of the Con
stitution of the United States, and favor
able disposition to the good order and 
happiness of the United States, during 
the period or periods within five years 
immediately preceding the date of filing 
the petition and to the date of admis
sion to citizenship, when not serving 
in the armed forces, by the affidavits 
and testimony of a t least two United 
States eitizen witnesses, for each such 
period, in the manner provided in 
§ 334.21 and Part 335b of this chapter.

§ 328.3 Whenever service terminates 
more than six months before petition is 
filed. A person of the class described in 
§ 328.1 or § 328.2, whose service aggre
gating three years terminated more than 
six months preceding the date of filing 
his petition for naturalization shall 
comply with the applicable provisions of 
Chapter 2 of Title i n  of the Immigra
tion and Nationality Act except that 
service during the five years immedi
ately preceding the date of filing the 
petition shall be considered as residence 
and physical presence within the United 
States.

§ 328.4 Proof of qualifications. A 
petitioner under this part shall estab
lish his residence and physical presence 
In the United States and in the State in 
which his petition is filed, his good moral 
character, attachment to the principles 
of the Constitution, and favorable dis
position to the good order and happi
ness of the United States during the pe
riods of service referred to in §§ 328.1,
328.2, and 328.3 bÿ the production of duly 
authenticated copies of the records of 
the executive departments having cus
tody of the records of such service, which 
copies shall show the period or periods 
of such service, and that it was per
formed honorably or under honorable 
conditions. The petitioner shall also 
produce a certified statement from the 
appropriate executive department show
ing that he has never been discharged 
from the armed forces of the United 
States under other than honorable con
ditions. Such copies shall be accepted 
in lieu of the affidavits and testimony 
or depositions of witnesses for the period 
or periods of such service.

§ 328.11 Procedural requirements. A 
person of the class described in §§ 328.1,
328.2, or 328.3 shall submit to the Service
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an application to file a petition for nat
uralization on Form N-400, in accord
ance with the instructions contained 
therein. The duly authenticated copies 
of the records and the certified state
ments of the executive departments de
scribed in § 328.4 shall be requested by 
the applicant on Form N-426, in tripli
cate, and submitted to the Service with 
Form N-400. A person of the class de
scribed in § 328.1 or § 328.2 may file his 
petition for naturalization in any nat
uralization court, regardless of his place 
of residence; a person described in 
§ 328.3 shall file his petition in a court 
having jurisdiction over his place of 
residence. The petition for naturaliza
tion shall be filed on Form N-405 in 
duplicate. There shall be inserted after 
averment 10 of Form N-4Q5, at the time 
of the filing thereof, a description of 
the petitioner’s service, as follows:

I entered the--------------- -------------— -
(Branch of service)

o n _______________ under Serial N o .---------
(Month, day, year)

and am now serving honorably (was honor
ably discharged on — ------------------------- ) .

(Month, day, year)
The petitioner may be naturalized im
mediately, if he is still in the .armed 
services, and a certificate of such ex
amination on Form N-440, in duplicate, 
is attached to his petition, in accordance 
with § 332.12 of this chapter. The peti
tion shall be verified by at least two 
United States citizen witnesses, as pro
vided in § 334.21 of this chapter.

P art 329—S pecial Classes of P ersons 
W ho May B e Naturalized: Veterans 
of the United States Armed F orces 
W ho Served During W orld War I or 
W orld War II 

Sec.
329.1 World War I; definition.
329.2 Proof of character, attachment, and

disposition.
329.21 Procedural requirements.

Au t h o r it y : §§ 329.1 to 329.21 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 329, 332, 334, 335, 402, 66 
Stat. 250, 252, 254, 255, 275; 8 U. S. C. 1440 
and note, 1443, 1445, 1435 note.

§ 329.1 World War I; definition. For 
the purposes of section 329 of the Immi
gration and Nationality Act, World War 
I  shall be deemed to have commenced 
on April 6, 1917, and to have ended on 
November 11, 1918. . #

§ 329.2 Proof of character, attach
ment, and disposition. A person of the 
class described in section 329 (a) or 
402 (e) of the Immigration and Nation
ality Act, shall establish that he is a 
person of good moral character, attached 
to the principles of the Constitution of 
the United States, and well disposed to 
the good order and happiness of the 
United States, in the manner provided by 
|  334.21 and Part 335b of this chapter.

§ 329.21 Procedural requirements. A 
person of the class described in section 
329 or 402. (e) of the act shall submit to 
the Service an application to file a peti
tion for naturalization on Form N-400. 
The certification required by section 329 
(b) (4) of the act to prove service shall 
be requested by the applicant on Form

N-426, in triplicate, and submitted with 
Form N-400. The petition for naturali
zation shall be filed on Form N-405, in 
duplicate, in any naturalization court, 
regardless of the residence of the peti
tioner. There shall be inserted after 
averment 10 of Form N-405, at the time 
of filing thereof, an averment as follows: 

I served honorably in an active duty status 
I n ____________ ,_____ _ under Service No.

(Branch of service)
_____  from  ______ _ 19--, to  -------—,
19_, and was separated under honorable
conditions o n _______ 19—  I entered such
service a t ------------- , ---------------

(City) (State)
The petition shall be verified by at least 
two United States citizen witnesses as 
provided in § 334.21 of this chapter. The 
petitioner may be naturalized immedi
ately, provided a certificate of examina
tion on Form N-440, in duplicate, is 
attached to the petition as provided in 
§ 332.12 of this chapter.

Part 330—S pecial Classes of Persons
Who May B e Naturalized : Seamen

Sec.
330.1 Service on vessels after lawful admis

sion for permanent residence; 
when deemed residence and phys
ical presence in the United States.

330.3 Proof of qualifications.
330.11 Procedural requirements.

Au th o r ity : §§ 330.1 to 330.11 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 316, 330, 332, 334, 335, 66 
Stat. 242, 251, 252, 254, 255; 8 U. S. C. 1427, 
1441, 1443, 1445, 1446.

§ 330.1 Service on vessels after law
ful admission for permanent residence; 
when deemed residence and physical 
presence in the United States. Service 
a t any time after lawful admission for 
permanent residence, whether before or 
after the effective date of the Immigra
tion and Nationality Act, on board ves
sels of the classes described in section 
330 (a) (1) of the Immigration and 
Nationality Act, shall under the condi
tions specified in that section be deemed 
residence and physical presence within 
the United States within the meaning 
of section 316 (a) of the Immigration 
and Nationality Act.

§ 330.3 Proof of qualifications—(a) 
Residence and physical presence in the 
United States. Except as otherwise pro
vided in this part, a person having the 
service described in this part shall prove 
that he has complied with all the appli
cable provisions of Chapter 2, Title HI 

- of the Immigration and Nationality Act, 
except that proof of residence and physi
cal presence within the United States for 
the periods of such service shall be made 
by duly authenticated copies of the rec
ords of the executive departments or 
agencies having custody of the records 
covering the person’s service on vessels 
of the United States Government, or by 
certificates from the masters of the ves
sels if service was on other than vessels 
of the United States Government, which 
records or certificates shall describe the 
vessels and the periods of service, and 
shall attest that during those periods 
the person served honorably or with good 
conduct.

(b) Character, attachment, and dis
position; State residence. The records 
or certificates described in paragraph 
(a) of this section shall be accepted also 
as proof of good moral character, at
tachment to the principles of the Con
stitution, and favorable disposition to 
the good order and happiness of the 
United States for that portion of the 
service performed within the period of 
five years immediately preceding the date 
of the petition, as proof of residence 
within the State in which the petition 
is filed.

§ 330.11 Procedural requirements. A 
person claiming the benefits of § 330.1 
shall submit to the Service an applica
tion to file a petition for naturalization, 
together with Supplemental Form N- 
400-B, in accordance with the instruc
tions contained therein. The petition 
for naturalization shall be filed on Form 
N-405 in duplicate in a naturalization 
court having jurisdiction over the peti
tioner’s place of residence. There shall 
be attached to, and made a part of the 
original and duplicate of, the petition 
for naturalization at the time of filing an 
affidavit of the petitioner sworn to before 
the clerk of court or an officer of the 
Service, on Form N-421, in duplicate, 
fully describing the vessel or vessels on 
which the petitioner has served and the 
periods of service. The petition shall be 
verified by at least two United States 
citizen witnesses, as provided in § 334,21 
of this chapter.

P art 332—P reliminary I nvestigation of 
Applicants F or Naturalization and 
W itnesses 

See.
332.11 Investigation preliminary to filing

petition for naturalization.
332.12 Certificate by examiner whenever

petitioner is entitled to im m ediate 
hearing.

832.13 Use of record preliminary investiga
tion.

332.14 Notice of proposed recommendation
of denial; findings, conclusion, and 
recommendation.

Au th o r ity : §§ 332.11 to 332.14 is su e d  under 
sec. 103, 66 Stat.. 173; 8 U. S. C. 1103. In te r
pret or apply secs. 332, 335, 66 Stat. 252, 255, 
8 U. S. C. 1443, 1446.

§ 332.11 Investigation preliminary to 
filing petition for naturalization— (a) 
Scope of investigation. Whenever prac
ticable, each applicant for naturalization 
and his witnesses shall appear in person 
before an officer of the Service author
ized to administer oaths, prior to tne 
filing of a petition for naturalization, 
and give testimony under oath concern
ing the applicant’s mental and mora 
qualifications for citizenship, attach
ment to the principles of the Constitu
tion, and disposition to the good orne 
and happiness of the United States, tn 
qualifications of the witnesses, and M 
other' qualifications to become a natu* 
ralized citizen as required by law. ^n 
investigation shall be uniform throug 
out the United States. During the in
terrogation of the applicant and at n 
request, his attorney or representan^ 
who has, when required, been admit 
to practice in accordance with Part 
of this chapter, may be permitted to
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present and observe the interrogation 
and makes note but shall not otherwise 
participate therein.

(b) Conduct of investigation. The 
Service officer, prior to the beginning of 
the investigation, shall make known to 
the applicant and the witnesses the 
official capacity in which he is conduct
ing the investigation. The applicant 
and such witness shall be questioned 
under oath separately and apart from 
one another and apart from the public. 
The applicant shall be questioned as to 
each assertion made by him in his appli
cation to file a petition and in any sup
plemental form. Whenever necessary, 
the written answers in the forms shall 
be corrected by the officer to conform to 
the oral statements made under oath. 
The Service officer, in his discretion, may 
have a stenographic transcript made, or 
prepare affidavits covering testimony of 
the applicant or witnesses. The ques
tions to the applicant and the witnesses 
shall be repeated in different form and 
elaborated, if necessary, until the officer 
conducting the investigation is satisfied 
that the person being questioned fully 
understands them. At the conclusion of 
the investigation all corrections made on 
the application form and supplements 
thereto shall be consecutively numbered 
and recorded in the space provided 
therefor in the applicant’s affidavit con
tained in the form. The affidavit shall 
then be subscribed and sworn to by the 
applicant and signed by the Service of
ficer. The witnesses shall be questioned 
to develop their own credibility and com
petency as well as the extent of their 
Personal knowledge of the applicant’s 
qualifications to become a naturalized 
citizen, if  the applicant is excepted 
from the requirement of reading and 
anting, and speaking English, the ques
tioning, including the examination of the 
applicant’s knowledge and understand
ing of the Constitution, history, and form 
of Government of the United States, may 
oe conducted through an interpreter.

§ 332.12 Certificate by examiner 
whenever petitioner is entitled to imme
diate hearing. The officer or employee 
ondacting the preliminary investigation 

snail execute a certificate of examina- 
uon on Form N-440 in duplicate, for 
attachment to the original and duplicate 
petitions for naturalization, in any case 
^  which the petitioner, under the pro- 
isions of the Immigration and Nation- 

,nJ fl applicable to his case, is 
w tIed to an immediate hearing fol- 
°f thefsenamination by a representative

^ se ° f re^ord of preliminary 
^  record of the prelim- 

civiS mvestigation, including the exe- 
ann and corrected application form 
traL supplements thereto, affidavits, 
0S cnpte of testimony, documents, and 
whiov.evidence, shall, in those cases in 
hai!fn a preliminary examination is to be 
SSLjpdjr part 335 of this chapter, be 

to the examiner designated to 
¿¡¡¡¡jS? such examination, for his use in 

ammmg the petitioner, and witnesses.
o^cs in Which no preliminary 

animation is held the recommendation 
un^e£ aturallzation court shall be based 

the record of the preliminary in

vestigation and such other evidence as 
may be available.

§ 332.14 Notice of proposed recom
mendation of denial; findings, conclu
sion, and recommendation. In those 
cases in which the recommendation to 
the court is for denial of the petition, 
and no preliminary examination under 
Part 335 of this chapter is held, an 
officer of the Service shall, as soon as 
practicable after the preliminary investi
gation has been concluded, prepare a 
memorandum in behalf of the Service 
in the manner described in § 335.12 of 
this chapter, and subject to review by the 
regional commissioner for presentation 
to the court at the final hearing. The 
petitioner shall be given written notice 
on Form N-425 advising him of the rec
ommendation which will be made to the 
court and the specific reasons therefor. 
The notice and a copy of the memo
randum shall be sent the petitioner by 
certified mail, return receipt requested, 
after review of the recommendation by 
the regional commissioner, if made, and 
at least thirty days prior to final hearing. 
The hearing before the court may be 
held less than thirty days after such 
notification if the petitioner agrees 
thereto.

Part 332a—Official F orms
Sec.
332a.1 Official forms essential to exercise

of jurisdiction.
332a.2 Official forms prescribed for use of 

clerks of naturalization courts.

Sec.
332a.ll Initial application for official forms. 
832a.l2 Subsequent application for official 

forms.
332a.l3 Alteration of forms of petitions or 

applications for naturalization.
Au t h o r it y : §§ 332a.l to 332a.l3 issued un

der sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 310, 332, 66 Stat. 239, 
252; 8 U. S. C. 1421, 1443.

§ 332a. 1 Official forms essential to ex
ercise of jurisdiction. Before exercising 
jurisdiction in naturalization proceed
ings, the naturalization court shall di
rect the clerk of such court upon writ
ten application to obtain from the 
Service, in accordance with section 310 
(c) of the Immigration and Nationality 
Act, proper forms, records, books, and 
supplies required in naturalization pro
ceedings. Such jurisdiction may not be 
exercised until such official forms, rec
ords, and books have been supplied to 
such court. Only such forms as are 
supplied shall be used in naturalization 
proceedings. Where sessions of the 
court are held a t different places, the 
judge of such court may require the 
clerk to obtain a separate supply of of
ficial forms, records and books for each 
such place.

§ 332a.2 Official forms prescribed for 
use of clerks of naturalization courts. 
The following described forms only shall 
be used by clerks of courts having nat
uralization jurisdiction, in the exercise 
of such jurisdiction:

Form No. Title and description
N-3_-----Requisition for Forms and Binders.

—  Monthly Report—Naturalization Papers forwarded.
----- - Continuation Sheet of Monthly Report—Naturalization Papers forwarded.
——  Jacket for Naturalization Papers.

N-7------  Quarterly Abstract of Collections of Naturalization Fees.
N -11-----Penalty Envelope (addressed to the Central Office of Service).
N-12-----Penalty Envelope (to be addressed to any office of Service).
N_13----- Penalty Envelope (large—to be addressed to any office of Service).
N-50-----Receipt for Duplicate Petitions.
N—300—  Application to File Declaration of Intention.
N-315__i Declaration of Intention.
N-350—  Application to Renounce Danish Citizenship.
N-351—  Renunciation of Danish Citizenship.
N-400—- Application to File Petition for Naturalization.
N—400A - Supplement to Application to File Petition for Naturalization (under section 324 

(a) or 327, Immigration and Nationality Act).
N-400B - Supplement to Application to File Petition for Naturalization (by a seaman, under 

section 330 of the Immigration and Nationality Act).
**"‘*®*—  Preliminary Form to take Oath of Allegiance (by a woman formerly a citizen, 

under section 324 (c) of the Immigration and Nationality Act, or the act of 
June 25, 1936, as amended).

N-402— . Application to File Petition for Naturalization in Behalf of a Child (under sec
tions 322 or 323, Immigration and Nationality Act).

N-403—  Request to have Petition for Naturalization marked “Void”.
N-404—_ Request for Withdrawal of Petition for Naturalization.
N-405—  Petition for Naturalization (under general provisions of the Immigration and 

Nationality Act).
N—405A «

N-407__

N-408__

N-410__
N-414__
N—421__

N-451__
N-455__
N-458__
N—480__
N-480 A-

Affldavit in Support of. Petition for Naturalization (by a former citizen, under 
section 327 of the Immigration and Nationality Act).

Petition for Naturalization (in behalf of a child, under section 322 or 323, Im
migration and Nationality Act).

Application to take Oath of Allegiance and Form of such Oath (by a woman 
formerly a citizen, under section 324 (c). Immigration and Nationality Act, or 
the Act of June 25, 1936, as amended).

Motion for Amendment of Petition (application).
Acknowledgment of Filing Petition for Naturalization.
Affidavit in Support of Petition for Naturalization (by a seaman, under section 

330, Immigration and Nationality Act).
Affidavits of Witnesses (to Petition for Naturalization).
Application for Transfer of Petition for Naturalization.
Application to Correct Certificate of Naturalization.
Naturalization Petitions Recommended to be Granted.
Order of Court granting Petitions for Naturalization.



9818 RULES AND REGULATIONS
Form No. Title and description
N-481_-  Naturalization Petitions Recommended to be Granted (continuation sheet).
N-483__ Naturalization Petitions Recommended to  be Continued (and Order of Court).
N-484__ Naturalization Petitions Recommended to be Denied.
N-484 A_ Order of Court denying Petitions for Naturalization.
N-485 - Naturalization Petitions Recommended to be Granted (on behalf of children).
N-486 -  Naturalization Petitions Recommended to be Denied (on behalf of children).
N-489_- Certification by Clerk of Court of the taking of Oath of Allegiance.
N-490—_ Order of Court Granting Petitions for Naturalization.
N-491__Order of Court Denying Petitions for Naturalization.
N-492__ Regional Commissioner’s Recommendation that Petitions be Granted (and Order

of Court).
N-493__ Regional Commissioner’s Recommendation that Petitions be Denied (and Order

of Court). '
N-550__ Certificate of Naturalization.
N-580__ Application for a Certificate of Naturalization or Repatriation (under section

843 (a) of the Immigration and Nationality Act or 12th subdivision, section 4, 
of Act of June 29,1906).

§ 332a. 11 Initial application for offi
cial forms. Whenever the initial appli
cation for forms, records, books, and 
supplies is made by a State court of 
record, it shall be accompanied by a 
certificate of the Attorney General of 
the State, certifying that the said court 
is a court of record, having a seal, a 
clerk, and jurisdiction in actions at law 
or in equity, or at law and in equity, in 
which the amount in controversy is un
limited.

§ 332a. 12 Subsequent application for 
official forms. Included with the initial 
supply of ofacial forms, records, and 
books furnished to the various courts by 
the Service shall be Form N-3 entitled 
“Requisition for Forms and Binders,” 
and thereafter such forms shall be used 
hy clerks of courts in making requisition 
for forms, records, books, and supplies 
for use in naturalization proceedings in 
their respective courts.

§ 332a. 13 Alteration of forms of peti
tions or applications for naturalization. 
The official forms for petitions or appli
cations for naturalization to the court 
shall be altered by the clerk of the court 
as follows:

(a) Insertion of applicable acts or sec
tions of acts. Whenever the petition 
form is designed for use under more than 
one act or more than one section of an 
act, by inserting under the title of the 
form the applicable act or section.

(b) Exemption from residence or 
physical presence in the United States 
or State. Whenever residence or phys
ical presence in the United States or 
State for any specified period is not re
quired, by striking out the allegations 
relating thereto and the statements in 
the affidavits of witnesses as to the pe
riod of United States or State residence 
or physical presence.

(c) Exemption from lawful admission 
for permanent residence. Whenever 
lawful admission for permanent resi
dence is not required, by striking out 
the allegations relating thereto.

(d) Exemption from intention to re
side permanently in the United States. 
Whenever intention to reside perma
nently in the United States is not re
quired, by striking out the allegations 
relating thereto.

(e) Supplemental affidavits filed with
petition for naturalization. Whenever 
a supplemental affidavit is filed with the 
petition, by adding to allegation 18 on 
Form N-405 "and supplemental affida
vit on Form N-__

(f) Oath of allegiance. Whenever 
the petitioner or applicant for natural
ization is exempt from taking the oath 
of allegiance prescribed in Part 337 of 
this chapter in its entirety, by striking 
from the oath of allegiance the inappli
cable clauses.

P art 332b—Instruction and T raining in
Citizenship R esponsibilities : T ext
books, S chools, Organizations 

Sec.
332b.l Public school instruction and train

ing in citizenship responsibilities 
of applicants for naturalization. 

332b .2 Sending names of candidates for 
naturalization to the public 
schools.

332b.3 Federal citizenship textbooks.
332b.4 Public school certificates as evidence 

of petitioner’s educational prog
ress.

332b.5 Cooperation with official National 
and State organizations.

Au th o r ity : §§ 332b.l to 332b.5 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 332, 346, 66 Stat. 252, 266; 
8 U. S. C. 1443, 1457.

§ 332b.1 Public school instruction and 
training in citizenship responsibilities of 
applicants for naturalization. The Cen
tral Office and the field offices of the 
Service shall cooperate with appropriate 
authorities or organizations in the estab- 
ment and maintenance of classes within 
or under the supervision of the public 
schools for the preparation of naturali
zation applicants for their citizenship 
duties and responsibilities. Field officers 
shall visit such classes when practicable. 
Should applicants for naturalization who 
desire such preparation live in remote 
localities where the establishment of a 
class is impracticable, field officers shall 
communicate with the appropriate rep
resentative of the public schools for the 
purpose of making other suitable a r
rangements, if possible, for their instruc
tion.

§ 332b.2 Sending names of candidates 
for naturalization to the public schools. 
Arrangements shall be made with the 
public schools by which the names and 
addresses of applicants for naturaliza
tion will be made available to such 
schools for the purpose of interesting 
applicants in attending public school 
classes in preparation for citizenship 
duties and responsibilities.

§ 332b.3 Federal citizenship text
books. Citizenship textbooks, for the 
free use of applicants for naturalization

receiving Instruction in or under the 
supervision of the public schools in prep
aration for citizenship, shall be prepared 
and distributed by the Service to the 
appropriate representatives of the public 
schools upon their signed requisitions 
therefor.

§ 332b.4 Public school certificates as 
evidence of petitioner’s educational 
progress. Public school certificates at
testing the attendance and progress 
records of petitioners for naturalization 
in citizenship classes shall be given 
weight by naturalization officers in deter
mining the petitioner’s knowledge and 
understanding of the fundamentals of 
the history, and of the principles and 
form of government of the United States, 
and his ability to read, write, and speak 
English, provided that approval of the 
counses of instruction, teaching, and ex
aminations of the public schools issuing 
such certificates is given by the district 
director and the naturalization courts.

§ 332b.5 Cooperation with official 
National and State organizations. The 
Central Office and the field offices shall 
take steps to obtain the aid of and to 
cooperate with official National and 
State organizations in the Service’s pro
gram of promoting instruction and 
training of applicants for naturaliza
tion for their citizenship duties and re
sponsibilities. Similar action shall be 
taken in relation to duly accredited un
official educational, social service, wel
fare, and other organizations having as 
one of their objects the preparation of 
applicants for naturalization for their 
citizenship duties and responsibilities.

Part 332c—Photographic Studios

§ 332c. 1 Establishment of welfare 
photographic studios. District directors 
shall, after investigation, make reports 
and recommendations to the Commis
sioner concerning the desirability of the 
establishment and operation by welfare 
organizations, without profit, of photo
graphic studios, solely for the benefit of 
persons seeking to comply with the re
quirements of the immigration and nat
uralization laws. Quarters for such 
purpose must be in a building occupied 
by the Service, and be conducted under 
the supervision of the Commissioner. 
Such welfare organizations shall submit 
an annual accounting to the Commis
sioner of the conduct of such studio.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103- 
Interprets or applies sec. 332, 66 Stat. 252, 
8 U. S. C. 1443).

Part 332d—Designation of Employees 
to Administer Oaths and Take Depo
sitions
§ 332d.l Designation of employees to 

administer oaths and take depositions 
All immigration officers and other offi
cers or employees of the Service of 
equal or higher grade are hereby desig
nated to administer oaths and take 
depositions in matters relating to the 
administration of the naturalization ana 
citizenship laws. In addition, sucn 
other employees as may be designate^ 
by a district director are hereby au
thorized to administer oaths.
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(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
prets or applies sec. 332, 66 Stat. 252; 8 
U.S. C. 1443).

Part 333—P hotographs
' Sec.

333.1 Description of required photographs.
333.2 Attachment of photographs to docu

ments.
Authority: §§ 333.1 and 333.2 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 332, 333, 334, 66 Stat. 252, 
253, 254; 8 U. S. C. 1443, 1444, 1445.

§ 333.1 Description of required photo
graphs. Every applicant required to 
furnish photographs of himself under 
this subchapter shall submit three iden
tical photographs which shall be 2 by 2 
inches in size, unmounted, printed on a 
thin paper, have a light background, 
clearly show a full front view of. the 
features of the applicant with head bare 
(unless the applicant is wearing a head
dress as required by a religious order of 
which he is a member), with the distance 
from the top of the head to point of chin 
approximately 1% inches, and which 
shall have been taken within 30 days of 
the date they are furnished. The appli
cant, except in the case of a child or 
other person physically incapable , of 
signing his name, shall sign each copy of 
the photograph with his full true name, 
in such manner as not to obscure the 
features. The signature shall be by 
mark if the applicant is unable to sign 
his name. If the applicant is a prospec
tive. petitioner for naturalization, the 
photographs shall be signed by him in 
the English language, unless the appli
cant is of the class exempted from sign
ing a petition for naturalization in the 
English language, as provided by § 334.13 
of this chapter, in which case the photo
graphs may be signed in any language. 
In the case of a child unable to sign its 
name, the photographs shall be signed 
by the parent, parents, or guardian as 
may be appropriate, and the signature 
shall read “(insert name of parent, par
ents, or guardian) in behalf of (insert 
name of child).” The photographs shall 
be signed when submitted with an appli
cation if the instructions accompanying 
the application so require. If the in
structions do not so require the photo
graphs shall be submitted without being 
signed and shall be signed at such later 
“me during the processing of the appli
cation as may be appropriate.

§ 333.2 Attachment of photographs 
to documents. There shall be securely 
ana permanently attached to each 
original and duplicate certificate of na
turalization and to each duplicate and 
triplicate declaration of intention issued 
ny,any clerk of court, and to each copy of 
a declaration of intention, certificate of 
aturalization or certificate of citizen- 
nip issued by the Service, a signed 

pnotograph of the applicant. In each 
nrfVn w*tich a seal is affixed, the im
print of a part of the seal shall be affixed 
th<fS u ex ênh over the lower portion of

Photograph in such manner as not to
scure the features of the applicant.

Part 334—Petition for Naturalization

334.1 Right to file petition or applicati 
for naturalization.

Sec.
334.2 * Oath or affirmation of petitioner and

witnesses.
334.3 Petitions for naturalization; num

bering, indexing, binding.
334.11 Petition for naturalization and pre

liminary application.
334.12 Notification to appear for prelimi

nary investigation and to file peti
tion for naturalization.

334.13 Piling of petition for naturalization.
334.14 Investigation and report if appli

cant is sick or disabled.
334.15 Void petitions for naturalization.
334.16 Amendment of petition or applica

tion for naturalization.
334.17 Transfer of petition for naturaliza

tion.
334.18 Withdrawal of petition and failure

to prosecute.
334.21 Verification of petition for naturali

zation; administration of oath.
Authority: §§ 334.1 to 334.21 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply-'secs. 332, 334, 335, 66 Stat. 
252, 254, 255; 8 U. S. C. 1443, 1445, 1446.

§ 334.1 Right to file petition or appli
cation for naturalization. No person 
shall be denied the right to apply for 
naturalization in accordance with the 
procedure prescribed in this subchapter 
to any court authorized to exercise nat
uralization jurisdiction.

§ 334.2 Oath or affirmation of peti
tioner and witnesses. The petition for 
naturalization shall be executed under 
the following oath (or affirmation) r “You 
do swear (affirm) that you know the con
tents of this petition for naturalization 
subscribed by you, and that the same are 
true to the best of your knowledge and 
belief.”

The following oath (or affirmation) 
shall be administered to each of the 
witnesses who verify the petition: “You 
do swear (affirm) that the statements 
of fact you have made in the affidavits 
to this petition for naturalization sub
scribed by you are true to the best of 
your knowledge and belief.”

§ 334.3 Petitions for naturalization; 
numbering, indexing, binding. Petitions 
for naturalization shall be numbered 
consecutively in the order in which they 
are filed, shall be filed chronologically 
in separate volumes, indexed, and made 
a part of the records of the naturaliza
tion court. Each such volume shall, upon 
completion, be permanently bound by the 
clerk of court. Whenever a petitioner’s 
name has been changed by order of court 
the original and the changed name shall 
be entered by the clerk of court in the 
index of petitions for naturalization.

§ 334.11 Petition for naturalization 
and preliminary application. Except as 
otherwise provided in this subchapter, a 
person who has attained the age of eight
een years and who desires to apply for 
naturalization, shall make and file, in 
accordance with the provisions of this 
part, a sworn petition for naturalization, 
in duplicate. Such person shall, before 
filing the petition for naturalization, 
execute and submit to the Service pre
liminary application to file a petition for 
naturalization, Form N-400, in accord
ance with the instructions contained 
therein.

§ 334.12 Notification to appear for 
preliminary investigation and to file pe

tition for naturalization. Following the 
submission of the preliminary applica
tion, the applicant sflall be notified when 
and where to appear with his witnesses 
for preliminary investigation, as de
scribed in Part 332 of this chapter, and 
to file the petition for naturalization.

§ 334.13 Filing of petition for natural
ization. The petition for naturalization 
and the duplicate copy thereof shall be 
filed by the petitioner, in person, with 
the clerk of the court or his authorized 
deputy and only in the office of the clerk, 
except that an applicant for naturaliza
tion who satisfactorily establishes that 
he is prevented by sickness or other dis
ability from appearing in the office of the 
clerk, may file the petition for natural
ization at such other place as may be 
designated by the clerk of court or his 
authorized deputy. Except as otherwise 
provided in this subchapter, the petition 
shall be on Form N-405 and shall contain 
an averment that it is the intention of 
the petitioner to reside permanently in 
the United States. The petition shall be 
signed by the petitioner in the English 
language, if physically able to write, un
less the petitioner on December 24, 1952 
was over fifty years of age and had been 
living in the United States for a t least 
twenty years, in which case the petitioner 
may sign his name in any language. 
When the petition has been so filed, the 
clerk shall furnish to the petitioner an 
acknowledgment of the filing of the peti
tion on Form N-414. The petitioner 
shall pay the clerk of the naturalization 
court, at the time the petition is filed, a 
fee of $10, unless the petitioner is exempt 
therefrom by section 344 (h) of the Im
migration and Nationality Act.

§ 334.14 Investigation and report if 
applicant is sick or disabled. Whenever 
it appears that an  applicant for natural
ization may be unable, because of sick
ness or other disability, to present 
himself in the office of the clerk of a 
naturalization court to file a petition for 
naturalization, the district director shall 
cause an investigation to be conducted to 
determine the circumstances, and shall 
report the condition of the applicant to 
the clerk of court for the purpose of 
aiding the court to determine whether 
the clerk of court shall designate another 
place to file a petition for naturalization. 
The report shall show whether the sick
ness or disability is of a nature which so 
incapacitates the applicant as to prevent 
him from appearing personally in the 
office of the clerk of court.

§ 334.15 Void petitions for natural
ization. If a petition for naturalization 
filed with the clerk of court is materially 
defective on. its face, it shall nevertheless 
remain a part of the records of the court 
and the duplicate thereof disposed of, 
and the fee accounted for, in accordance 
with the provisions of Part 339 of this 
chapter. The Service shall inform the 
petitioner of the defect and the desir
ability of having the petition marked 
“Void” in order that the fee may be re
funded or credited to the filing of another 
petition. If the petitioner desires to have 
the defective petition submitted to the 
court for a judicial ruling in lieu of 
having it marked “Void”, no refund of
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the fee shall be made. A request by the 
petitioner that his petition be marked 
“Void” shall be made on Form N-403, in 
duplicate, and submitted to the district 
director. If the request is approved by 
the district director the original shall be 
furnished the clerk of court for attach
ment to the petition and the clerk of 
court shall mark the petition “Void”. 
The duplicate shall be retained in the 
field office file.

§ 334.16 Amendment of petition or ap
plication for naturalization—(a) During 
pendency of petition or application. An 
application to amend a petition or appli
cation for naturalization, while such 
application or petition is pending, shall 
be made by the petitioner or applicant 
on Form N-410, with copies thereof 
equal to the number of copies of the 
petition or application for natural
ization, and presented to the court at 
the hearing on the petition or applica
tion for naturalization. When the court 
orders the petition or application 
amended, the original order shall be filed 
with the original petition or application 
and the copies attached to the respective 
copies of the petition or application.

(bJ After final action on petition or 
application. Whenever an application 
is made to the court to amend a petition 
or application for naturalization after 
final action thereon has been taken by 
the court, a copy of the application shall 
be served upon the district director 
having administrative jurisdiction over 
the territory in which the court is lo
cated, in the manner and within the time 
provided by the rules of court in which 
application is made. A representative 
of the Service may appear at the hearing 
upon such application and be heard in 
favor of or in opposition thereto. When 
the court orders the petition amended, 
the clerk of court shall transmit a copy 
of the order to the district director for 
inclusion in the Service file.

§ 334.17 Transfer of petition for nat
uralization—(a) Application for trans
fer. A petitioner for naturalization who 
removes from the jurisdiction of the 
court in which his petition for naturali
zation is pending, may make application 
to the court on Form N-455, in quad
ruplicate, for transfer of the petition to 
a  naturalization court having jurisdic
tion over his place of residence, or, if 
the petition was not required to be filed 
in a  naturalization court having juris
diction over his place of residence, to any 
other naturalization court exercising 
naturalization jurisdiction. The appli
cation shall be submitted, in accordance 
with the instructions contained therein, 
to the district director exercising admin
istrative jurisdiction over the place 
where the court in which the petition is 
filed is located.

(b) Action by district director. If the 
district director consents to the trans
fer, he shall so indicate on each copy of 
Form N-455, which shall be filed with 
the clerk of court in which the petition 
is pending. If the district director 
does not consent to the transfer he shall 
so indicate on each copy of Form N-455 
which shall be filed with the clerk of 
court, with a memorandum of the

district director setting forth the reasons 
for the denial. The applicant shall be 
notified by the district director of the 
filing of Form N-455 with the clerk of 
court, and whether consent has been 
given by the district director.

(c) Action by court in, which petition 
is filed. The court in which the petition 
is filed shall enter an order on Form 
N-455, in quadruplicate, approving or 
disapproving the application. If the ap
plication is approved, the original Form 
N-455 shall be filed with the naturaliza
tion record in the office of the clerk of 
court, the duplicate and triplicate copies, 
duly attested and certified/ transmitted 
to the court to which the petition is to 
be transferred, and the quadruplicate 
copy transmitted to the district director. 
If the application is disapproved, the 
original Form N-455 shall he filed with 
the naturalization record in the office of 
the clerk of court and the remaining 
copies transmitted to the district director 
who shall notify the applicant of the 
disapproval.

(d) Action by court to which petition 
is transferred. The court to which the 
petition is to be transferred shall enter 
an order on the duplicate and triplicate 
copies of Form N-455, approving or dis
approving the transfer. The duplicate 
copy shall be filed with the clerk of the 
court to which the petition is to be trans
ferred, and the triplicate copy, duly a t
tested and certified, transmitted to the 
clerk of the court in which the petition 
is filed. If the application is disap
proved, the clerk of court receiving the 
triplicate copy shall notify the district 
director who shall notify the applicant 
of the disapproval.

(e) Transfer of petition and record. 
If the court to which the petition is to 
be transferred approves the transfer, the 
clerk of court in which the petition is 
filed shall file the triplicate copy of Form 
N-455 with the naturalization record 
and forward a certified copy of the peti
tion, and the originals of all documents 
filed relating thereto, to the court to 
which the petition is being transferred, 
and notify the district director having 
administrative jurisdiction over the place 
in which the petition is filed, of the ac
tion taken. Upon receipt of the certified 
copy and record, the clerk of court to 
which the petition is transferred shall 
index it, number it consecutively in the 
order in which it is received, prefixed by 
the letters TR, and in a series separate 
from petitions originally filed in the 
court. The petition shall be made a part

. of the record of the naturalization court. 
No fee shall be charged by the clerk of 
the court to which the petition is trans
ferred for the filing of the transferred 
petition or the issuance of a certificate 
of naturalization.

§ 334.18 Withdrawal of petition and 
failure to prosecute, (a) A petitioner 
who desires to withdraw his petition for 
naturalization after the filing thereof 
shall make request for withdrawal on 
Form N-404, in duplicate. The original 
shall be filed with the clerk of court 
and the duplicate with the office of the 
Service exercising administrative juris
diction over the district, in which the 
court is located. At the final hearing

upon the petition, the officer in attend
ance shall inform the court whether 
the district director consents to the with
drawal of the petition. In cases in which 
the district director does not consent to 
the withdrawal, the court shall deter
mine the petition on its merits.

(b) At the final hearing upon a peti
tion for naturalization which the peti
tioner has failed to prosecute, the offi
cer in attendance shall inform the court 
whether the district director consents 
to dismissal of the petition for lack of 
prosecution. In cases in which the dis
trict director does not move that the 
petition be dismissed for lack of prosecu
tion, the court shall determine the peti
tion on its merits.

§ 334.21 Verification of petition for 
naturalization; administration of oath. 
Every petition for naturalization shall, 
before it is filed, be verified by the peti
tioner, and by the affidavits of two credi
ble witnesses, citizens of the United 
States, who shall appear in person either 
before a designated examiner or before 
the clerk of the court or his authorized 
deputy. Any such officer shall ad
minister the required oaths to the peti-. 
tioner and the witnesses. The witnesses 
shall sign the affidavits. The witnesses 
shall have and aver knowledge of the 
petitioner as to each place of his resi
dence in the State where he is residing 
during the period of at least six months 
immediately prior to the filing of the 
petition unless the petitioner is exempted 
from the usual State residence reqrnre- 
ment. If the petitioner has resided at 
two or more places in the State during 
the required six-month period and for 
this reason two witnesses cannot be pro
cured to verify the petition as to all such 
residence, additional witnesses may be 
used and their affidavits shall be exe
cuted, in duplicate, on Form N-451, one 
copy of which shall be attached to the 
original petition and the other to the 
duplicate petition at the time of filing tne 
petition. The witnesses shall state in 
their affidavits that they personally 
know that the petitioner is and has been 
a resident at such place for such period, 
the length of the petitioner’s physical 
presence in the United States during 
such period, and that the petitioner is 
and has been during all such period oi 
residence a person of good moral charac
ter, attached to the principles of the 
Constitution of the United States, well 
disposed to the good order and happiness 
of the United States, and in all respects 
qualified to become a citizen of the 
United States. If the petitioner is ex
empted from the usual State residenc 
requirement, the witnesses shall stat® 
their affidavits the period of time that 
they have personally known the peti
tioner to have been resident and phys1' 
cally present in the United States, an“ 
that such petitioner is, and, for tne 
period required by the naturalization 
provisions applicable to the case, «as 
been, a person of good moral character, 
attached to the principles of the Const*' 
tution of the United States, well dis
posed to the good order and happiness 
of the United States, and in all respe.v: 
qualified to become a citizen of th 
United States.
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Part 334a—D eclaration op Intention 
Sec.
334a.ll Preliminary form for declaration of 

Intention.
334a.l2 Notification to applicant.
334a.l3 Filing of declaration of intention. 
334a.l4 Execution and fee.
334a.l5 Disposition.
334a.l6 Declaration of Intention; number

ing, indexing, binding.
Authority: "§§ 334a.ll to  334a.l6 issued 

under sec. 103, 66 Stat. 173: 8 U. S. C. 1103. 
Interpret or apply secs. 332, 334, 339, 344, 
66 Stat. 252, 254, 259, 264; 8 ü. S. C. 1443, 1445, 
1450,1455.

§ 334a. 11 Preliminary form for decla
ration of intention. Each prospective 
declarant shall, before making and filing 
a declaration of intention, submit to the 
Service an application therefor on Form 
N-300 in accordance with the instruc
tions contained therein. The applica
tion may be submitted a t any time after 
the applicant has been lawfully admitted 
for permanent residence and has a t
tained the age of eighteen years.

§ 334a. 12 Notification to applicant. 
following approval of the application by 
the Service, the applicant shall be noti
fied when and where to appear to make 
and file the declaration of intention.

§ 334a.l3 Filing of declaration of in
tention. A clerk of court or his author
ized deputy shall not accept a declaration 
of intention for filing, unless and until 
there shall have been received from the 
Service the applicant’s approved Form 
N-300 authorizing the issuance of the 
declaration and showing that the appli
cant is residing in the United States 
Pursuant to a lawful admission for 
Permanent residence.

§ 334a. 14 Execution and fee. The 
declaration of intention shall be exe
cuted by the alien under oath on Form 
N-315, in triplicate, before the clerk of 
any court exercising naturalization juris
diction or his authorized deputy, re
gardless of the place of residence of the 
applicant, and only in the office of said 
clerk. The applicant may sign the 
declaration and the photographs affixed 

in any lan§uage, or by mark if 
unable to write. The declarant shall 
S!y, the .clerk of court, at the time the 
declaration of intention is filed, the sta
tutory fee of $5.
.J  334a;l5 Disposition. The original 
® ^ ati°n of intention shall be retained 
a record by the clerk of court, 

???. ' triplicate delivered forthwith
N alien. The duplicate, with Form 
DHot ’ shab be forwarded to the appro- 
of tv? distri°t director on the first day 

Jdtooth following the month in 
an» . e declaration is filed, in accord- 
clnc?  ̂339.2 of this chapter for in- 

sion in the declarant’s file. *
Rii^4a-16 Declaration of intention; 
tin*« * •n9r’ indexing, binding. Declara- 
sennt- JHteotion shall be numbered con- 
fileri in the order in which they are 
ThMr ua ,series separate from petitions, 
senaV*o * aU be filed chronologically in 
Part *Jolumes' indexed, and made a 
court1 ' 6 recor<*s °f the naturalization

No. 236—Part II—57-----8

P art 335—P reliminary Examination on 
P etitions for Naturalization

Sec.
335.11 Preliminary examination pursuant to

section 335 (b) of tbe Immigration
and Nationality Act.

835.12 Recommendations of the designated
examiner and the regional com
missioner; notice.

835.13 Notice of recommendation of desig
nated examiner.

Au th o r ity ; §§ 335.11 to 335.13 issued 
under sec. 103. 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 332, 335, 66 Stat. 252, 
255; 8 U. S. C. 1443, 1446.

§ 335.11 Preliminary examination 
pursuant to section 335 (b) of the Immi
gration and Nationality Act—(a) When 
held. Preliminary examinations shall 
be open to the public, and shall, where 
practicable, be held immediately after 
the petition for naturalization is filed 
with the clerk of the court unless, in the 
opinion of the district director, the in
terests of good administration would be 
better served by holding such examina
tions prior to the filing of the petition 
in the office of the clerk of court, but in 
no event shall such examinations be held 
before the petition has been properly 
executed by the petitioner and his veri
fying witnesses.

(b) Conduct of examination. Pre
liminary examinations shall be held be
fore an employee of the Service, desig
nated by the district director to conduct 
such proceedings and to make findings 
and recommendations thereon to the 
naturalization court, who shall be known 
as the “designated examiner.” The pe
titioner and his witnesses and the wit
nesses produced on behalf of the 
Government shall be present. The des
ignated examiner shall, prior to the com
mencement of the examination, make 
known to the petitioner his official ca
pacity and that of any other officer 
of the Service who may participate 
in the proceeding. The designated 
examiner shall have before him the 
entire record of the preliminary interro
gation, including the petitioner’s appli
cation to file a petition for naturaliza
tion (Form N-400) and any other 
evidence or data that may be revelant or 
material to the inquiry. All testimony 
taken at the examination shall be under 
oath or affirmation administered by the 
designated examiner. The designated 
examiner may interrogate the petitioner 
and witnesses produced in behalf of the 
petitioner or the Government, and pre
sent evidence touching upon the peti
tioner’s admissibility to citizenship. He 
shall regulate the course of the examina
tion, rule upon applications for the issu
ance of subpenas and issue such sub- 
penas in proper cases, grant or deny 
continuances, and rule on all objections 
to the introduction of evidence, which 
rulings shall be entered on the record. 
Evidence held by the designated exam
iner to be inadmissible shall neverthe
less be received into the record subject to 
the ruling of the court. The petitioner 
and the Government shall have the 
right to present such oral or docu
mentary evidence and to conduct such 
cross-examination as may be required

for a full and true disclosure of the facts. 
If the petitioner is not represented by an 
attorney or representative, the desig
nated examiner shall assist the peti
tioner in the introduction of all evidence 
available in his behalf. All documen
tary or written evidence shall be properly 
identified and introduced into the record 
as exhibits by number, unless read into 
the record.

(c) Assignment of examining officer 
at preliminary examination. The district 
director may in his discretion assign an 
employee of the Service to act as exam
ining officer at the preliminary examina
tion. Such employee shall examine and 
cross-examine witnesses produced in be
half .of the Government or the petitioner 
and present evidence pertinent to the 
petitioner’s admissibility to citizenship. 
The designated examiner may take such 
part in the interrogation of the peti
tioner and witnesses and the introduc
tion of evidence as he may deem 
necessary.

(d) Stenographic reporting of pro
ceedings; mechanical recording equip
ment. \ A stenographer shall be in 
attendance whenever, in the opinion of 
the designated examiner, such attend
ance is desirable, and in every case to 
which an examining officer is assigned. 
The stenographer shall record verbatim 
the entire proceedings, including the 
oaths administered and rulings on ob
jections, but shall not record arguments 
in support of objections, or statements 
made off the record with the consent of 
the petitioner. The stenographer shall 
certify that the transcribed minutes con
stitute a complete and accurate record of 
the examination. Whenever, in the 
opinion of the designated examiner the 
use of mechanical recording equipment 
in lieu of a stenographer is deemed de
sirable, the proceedings may be recorded 
by such equipment.

(e) Issuance of subpenas; attendance 
and mileage fees. Subpenas requiring 
the attendance of witnesses or the pro
duction of documentary evidence, or 
both, may be issued by the designated 
examiner, upon his own volition or upon 
written application- of the petitioner or 
his attorney or representative, the exam
ining officer, or the Service. Such writ
ten application shall specify, as nearly 
as may be, the relevance, materiality, 
and scope of the testimony or documen
tary evidence sought and show affirma
tively that the testimony or documentary 
evidence cannot otherwise be produced. 
Subpenas shall be issued on Form 1-138 
and due record shall be made of their 
service. The subpena may be served by 
any person over 18 years of age, not a 
party to the case, designated to make 
such service by the district director. 
Mileage and fees for witnesses subpenaed 
under this section shall be paid by the 
party at whose instance the subpena is 
issued at rates allowed and under condi
tions prescribed by the naturalization 
court in which the petition is pending. 
Before issuing a subpena the designated 
examiner may require a deposit of an 
amount adequate to cover the fees and 
mileage involved. If the witness subpe
naed neglects or refuses to testify or pro-
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duce documentary evidence as directed 
by the subpena, the district director 
shall request the United States Attorney 
for the proper district to report such 
neglect or refusal to any court exercising 
naturalization jurisdiction and to file a 
motion in such court for an order direct
ing the witness to appear and testify and 
to produce the documentary evidence 
described in the subpena.

(f) Briefs. At the conclusion of the 
preliminary examination the petitioner 
or his attorney or representative, and the 
examining officer if one was assigned, 
may submit briefs in support of argu
ments made or issues raised at the exam
ination.

(g) Representation by attorney or 
representative; absence of representa
tive; advice to petitioner. The peti
tioner may be represented by an attorney 
or a representative who has, where re
quired, been admitted to practice before 
the Service in accordance with Part 292 
of this chapter. If at any stage of the 
preliminary examination it appears to 
the designated examiner that he may 
recommend denial of the petition, or 
granting thereof with the facts to be 
presented to the court, he shall advise 
the petitioner of his right to be repre
sented by an attorney or representative. 
A continuance of the examination shall 
be granted upon the petitioner’s motion 
for the purpose of obtaining an attorney 
or representative. The petitioner’s a t
torney or a representative shall be per
mitted to be present at all times during 
the preliminary examination or at any 
subsequent examinations and the peti
tioner shall not in any such examination 
or subsequent examinations be inter
rogated in the absence of his attorney 
or representative, unless the petitioner 
waives such appearance. The attorney 
or a representative shall be permitted to 
offer evidence to meet any evidence pre
sented or adduced by the Government 
or the designated examiner. A peti
tioner who is not represented by an a t
torney or a representative shall be 
entitled to all the benefits and- the 
privileges provided for in this section.

(h) Designation of Service- employees 
to conduct preliminary examinations. 
All employees of the Service who have 
been designated to conduct preliminary 
examinations upon petitions for natu
ralization to any naturalization court 
and to make findings and recommenda
tions thereon to such courts under the 
provisions of section 333 of the Nation
ality Act of 1940, as amended, and whose 
designations are still in force on Decem
ber 24, 1952, are hereby designated un
der the provisions of section 335 of the 
Immigration and Nationality Act to con
duct preliminary examinations upon 
petitions for naturalization to any natu
ralization court and to make findings 
and recommendations thereon to such 
courts. Designations under this para
graph and under paragraph (b) of this 
section shall remain in force until re
voked.

§ 335.12 Recommendations of the 
designated examiner and the regional 
commissioner; notice. The designated 
examiner shall, as soon as practicable 
after conclusion of the preliminary ex

amination, prepare an appropriate rec- . 
ommendation thereon for the court. If 
the designated examiner is of the opinion 
that the petition should be denied, or 
that the petition should be granted but 
the facts should be presented to the 
court, he shall prepare a memorandum 
containing a summary of the evidence 
adduced at the examination, findings of 
fact and conclusions of law, and his rec
ommendation as to the final disposition 
of the petition by the court, and shall 
before final hearing, in those cases 
designated by the regional commissioner, 
submit the memorandum to him for his 
views and recommendation. No evi
dence dehors the record or evidence that 
would not be admissible in judicial pro
ceedings under recognized rules of evi
dence shall be considered in the prepa
ration of the memorandum. The re
gional commissioner shall return the 
designated examiner’s memorandum, 
the record, and any memorandum pre
pared by the regional commissioner con
taining his own views and recommenda
tion for presentation to the court.

§ 335.13 'Notice of recommendation 
of designated examiner—(a) Recom
mendation that petition be denied. 
When the designated examiner proposes 
to recommend denial of the petition, the 
petitioner or his attorney or representa
tive shall be notified thereof on Form 
N-425 and furnish a copy of the desig
nated examiner’s memorandum. The 
notice shall be sent by certified mail, 
with return receipt requested, after any 
review made by the regional commis
sioner and at least thirty days prior to 
final hearing. The petitioner shall in
form the Service in writing within thirty 
days from the date of the notice whether 
he desires a hearing before the court.

(b) Recommendation that petition be 
granted. When the designated exam
iner proposes to recommend granting 
of the petition and to present the facts 
and issues to the court, the petitioner or 
his attorney or representative shall be 
notified of the recommendation and fur
nished a copy of the designated examin
er’s memorandum prior to the date of 
the hearing, and after any review made 
by the regional commissioner.

(c) Disagreement between recommen
dations of designated examiner and the 
regional commissioner. In those cases 
reviewed by the regional commissioner 
in which his views and recommendations 
do not agree with those of the designated 
examiner, the notice required by para
graphs (a) and (b) of this section shall 
also advise the petitioner of the recom
mendation of the regional commissioner 
and that both recommendations will be 
presented to the court. There shall also 
be enclosed with such notice a copy of 
the regional commissioner’s memoran
dum.

Part 335a—T ransfer, W ithdrawal or 
F ailure T o P rosecute Petition for 
Naturalization 

Sec.
335a.ll Transfer of petition; procedure. 
335a.l2 Withdrawal of or failure to prose

cute petition; procedure.
§ 335a.11 Transfer of petition; pro

cedure. See § 334.17 of this chapter.

§ 335a.l2 Withdrawal of or failure 
to prosecute petition; procedure. See 
§ 334.18 of this chapter.

P art 335b—Proof of Qualifications for 
Naturalization : Watnesses ; Deposi
tions 

Sec.
335b.l Proof of residence and other quali

fications.
335b.ll Substitution of witnesses; proce

dure.
335b.l2 Depositions; procedure.

Authority: §§ 335b.l to 335b.l2 issued 
under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 287, 316, 332, 335, 
336, 405, 66 Stat. 233, 242, 252, 255, 257, 280;
8 U. S. C. 1357, 1427, 1443, 1446, 1447, 1101 
note.

§ 335b. 1 Proof of residence and other 
qualifications— (a) W h e n e v e r  State 
residence is required. At the prelimi
nary examination upon the petition for 
naturalization before a designated ex
aminer, or if no preliminary examina
tion is held, at the final hearing before 
the court, residence in the State in 
which the petitioner resides at the time 
of filing the petition, for at least six 
months immediately preceding the date 
of filing the petition and the other qual
ifications required by section 316 (a) of 
the Immigration and Nationality Act 
during such residence, shall be proved 
only by the oral testimony of two credi
ble witnesses, citizens of the United 
States. Residence and other qualifica
tions required by section 316 (a) of the 
Immigration and Nationality Act, for the 
period prior to such six-month period 
shall be proved either by depositions 
taken in accordance with § 335b.l2 or by 
the oral testimony of at least two credi
ble witnesses, citizens of the United 
States. If oral testimony is taken from 
witnesses who did not verify the petition, 
affidavits on Form N-451 shall be 
executed by such other witnesses, m 
duplicate, before the clerk of the court 
or the designated examiner, one copy of 
which shall be attached to the original 
petition and the other to the duplicate 
petition. .

(b) Whenever State residence is run 
required. In any case in which State 
residence is not required to be estab
lished, the petitioner shall, at the pre
liminary examination before the desig
nated examiner, or if no preliminary 
examination is held, at the final beanr« 
before the court, prove his residenc 
within the United States and the otner 
qualifications required by section 316 
of the Immigration and Nationality ac . 
for such period as they have known t 
petitioner, by the oral testimony of tw 
credible witnesses, citizens of the u n i 
States. That portion of the tim e dun 
which the petitioner is required to esw 
lish residence within the United Sta 
and the other qualifications require«i 
section 316 (a) of the Immigration 
Nationality Act, which is not s
the oral testimony of such witnes > 
shall be proved either by deposit! 
taken in accordance with § 3 3 5 b .l2 , o 
the oral testimony of at least two crecu 
witnesses, citizens of the United Sta»■ 
If oral testimony is taken from oV{ts 
who did not verify the petition, ame 
on Form N-451 shall be executed by u
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and filed in the manner described in 
paragraph (a) of this section.

(c) Whenever petitioner is absent 
from the United States. A petitioner 
who has been granted the benefits of 
section 316 (b) of the Immigration and 
Nationality Act or section 307 (b) of the

[ Nationality Act of 1940 to cover his ab- 
I sence from the United states for the pur

poses specified in that section shall not 
be required to establish his qualifications 
under section 316 (a) of the Immigra
tion and Nationality Act for the period 
of his absences by the testimony of wit
nesses, as required by this part. The 
qualifications during such period may be 
established by any evidence satisfactory 
to the naturalization court.

(d) Witnesses excused from final 
hearing, if the testimony of the wit
nesses is heard at a preliminary exam
ination under Part 335 of this chapter 
the witnesses may be excused by the 
designated examiner from appearance 
before the court at the final hearing, un
less the petitioner otherwise demands or 
the court otherwise requires.

§ 335b.ll Substitution of witnesses; 
procedure. If the witnesses who verified 
the petition have not been excused from 
appearance at the final hearing and the 
petitioner is unable to produce such wit
nesses, other witnesses may be presented 
m their stead, upon notice given by the 
petitioner to the district director, within 
a reasonable time in advance of the date 
set for final hearing. If any of the veri
fying witnesses appear to be incompetent 
and the petitioner has acted in good 
faith in producing such witnesses, other 
witnesses may be substituted upon notice 
given in the manner described in this 
section. In no case shall a final hearing 
oe held until after the substitute wit
nesses have been examined by the repre
sentative of the Service and an affidavit 
on Form N-451 has been executed in 
duplicate by the witnesses before such 
epresentative or the clerk of the court 

m the manner described in § 335b.l (a).
, ° 335b.l2 Depositions; procedure— 
m k ^le United States. Depositions 
*nay be used to prove compliance with 
w  require|aents for naturalization dur- 

Period except the minimum 
period of State residence. Such depo- 
1n/°ns shall be taken only upon written 
interrogatories on Form N-462A. Ex- 
epi as otherwise provided in this section, 

bX.Sha11 be made in the United States 
thnJ6 emPl°yee of the Service au- 
d i J S  t0 administer oaths and take 
wposiuons under Part 332d of this chap- 

there is a likelihood of un- 
thPai i e!a7 or hardship, in which case 

director may authorize such 
ter t° be taken before a postmas—
Duhiin bou  ̂ charge, or before a notary 
minioi0r other Person authorized to ad- 
casoc. < oaihs for general purposes. In 
other *?. whioh the depositions are taken 
Serving an before an employee of the 
inderiQ«jr a Postmaster, the petitioner, 
ranp»en<̂ ! ^ y °* the Service shall ar- 
deivwH- b the officer who will take the 
pennons to defray all costs and ex- 
or his 0£cident thereto. The petitioner 

or representative may be 
Dennsit,-When the depositions are taken/ 

ions taken under this section

shall be sent to the district director hav
ing administrative supervision over the 
territory in which the petition is pend
ing and by him forwarded to the clerk of 
the naturalization court prior to the 
final hearing, for filing with the petition.

(b) Outside the United States. Peti
tioners for naturalization who, under 
sections of the Immigration and Nation
ality Act applicable to their cases, are 
exempt from the usual requirement of 
residence and physical presence in the 
United States, but who are required to 
establish good moral character, attach
ment to the principles of the Constitu
tion, and favorable disposition to the 
good order and happiness of the United 
States for the period applicable to their 
cases, and who were absent from or were 
not residents of the United States during 
such period, may establish their qualifi
cations during .the periods of absence by 
depositions taken outside the United 
States in the manner described in para
graph (a) of this section. Such depo
sitions shall be taken before any 
employee of the United States designated 
for that purpose by the Commissioner. 
The petitioner shall be informed that he 
will be required to defray all costs and 
expenses of the person taking the depo
sitions, as may be authorized by law and 
that the petitioner shall arrange with the 
deponents for the payment of such costs 
and expenses independently of the 
Service.

P art 335 c— I n v e st ig a t io n s  of  P e t it io n 
ers for N aturalization

§ 335c.1 Investigations; authority to 
waive. The authority to waive personal 
investigations of petitioners for naturali
zation under the provisions of section 
335 (a) of the Immigration and Nation
ality Act may be exercised by district 
directors.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
prets or applies secs. 316, 319, 322, 323, 328, 
332, 335, 66 Stat. 242, 244, 246, 249, 252, 255; 
8 U. S. C. 1427, 1430, 1433, 1434, 1439, 1443 
1446)

P art 3 3 6 ^ -P roceedings B efore N a tur a li
za tion  Court

Sec.
336.11 Notice to Service; personal represen

tation of Government at naturali
zation proceedings.

336.12 Written report, in lieu of personal
representation.

336.13 Preparation of lists and orders of
court for presentation at Anal 
bearing.

336.14 Presentation of recommendations of
designated examiner and the re
gional commissioner at final hear
ing.

336.15 Pinal hearing; sickness or disability
of petitioner: investigation.

336.16 Final hearing: waiver of 30-day
period.

336.17 Substitution of witnesses: procedure.
Au th o r ity : §§ 336.11 to 336.17 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 332, 335-337, 66 Stat. 252, 
255, 257, 258; 8 U. S. C. 1443, 1446-1448.

§ 336.11 Notice to Service; personal 
representation of Government at natu
ralization proceedings. At least thirty 
days prior to the holding of any naturali
zation proceedings referred to in section 
336 (d) of the Immigration and Na-

tionality Act, the clerk of the naturaliza
tion court shall give written notice to the 
appropriate district director of the time, 
date, and place of such proceedings. 
Such notice may be waived by the dis
trict director. Final naturalization 
hearings or other naturalization pro
ceedings shall, whenever practicable, be 
attended personally by naturalization 
examiners or other members of the Serv
ice, who shall present to the court the 
views and recommendations of the desig
nated examiner and the regional com
missioner, as appropriate. In those cases 
in which the recommendation of the 
regional commissioner does not agree 
with that of the designated examiner, a 
member of the Service other than the 
person who conducted the preliminary 
examination shall, whenever practicable, 
represent the Service before the court. 
Such representative may cross-examine 
the petitioner and his witnesses and may 
call other witnesses and produce evi
dence concerning any matter affecting 
the petitioner’s eligibility for naturaliza
tion. In cases in which it appears to be 
necessary, the representative in attend
ance at the proceedings, shall have a 
stenographic report made of the testi
mony given in the proceedings.

§ 336.12 Written report in lieu of per
sonal representation. In any case in 
which a preliminary investigation or 
preliminary examination has been con
ducted pursuant to Part 332 or Part 335 
of this chapter, and it is impracticable 
thereafter for a representative of the 
Service to be present at the final nat
uralization hearing, written notice of 
that fact shall be given by the Service 
to the court. The petitions set down 
for hearing shall be listed on the ap
propriate form prescribed by § 336.13. 
The grounds for objection, if any, shall 
be supported by the memoranda re
quired by §§ 335.12 and 332.14 of this 
chapter. If continuance of the petition 
is desired, the basis therefor shall be set 
forth. The forms and memoranda shall 
be transmitted to the clerk of court, who 
shall submit the appropriate lists and 
orders to the court, in accordance with 
the procedure described in § 336.13.

§ 336.13 Preparation of l i s t s  and 
orders of court for presentation at final 
hearing, (a) At or prior to the final 
naturalization hearing the representa
tive attending the hearing shall submit 
to the court lists and orders of court, in 
duplicate, on Forms N-480, N-480A, 
N-481, N-485, N-490, or N-492, as appro
priate, for petitions recommended to be 
granted; on Form N-483 for petitions 
recommended to be continued; and on 
Forms N-484, N-484A, N-486, N-491, or 
N-493, as appropriate, for petitions rec
ommended to be denied. The regional 
commissioner’s list on Form N-492 or 
Form N-493, as appropriate, shall be 
signed by the district director. After the 
final hearing, and after any required 
amendments therein have been made, 
the presiding judge shall sign the orders 
of court.

(b) In any case in which a petitioner 
is not permitted to take the oath of 
allegiance until a fixed date following a 
general election, the order of court 
granting the petition shall be amended
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by striking therefrom the words "and 
each having taken the oath of allegiance 
required by the naturalization laws and 
regulations” and inserting immediately 
following the word "America” the words 
“as of the date of and upon the taking 
of the oath of allegiance required by the 
naturalization laws and regulations a t a 
date subsequent t o -----19------- ” Fol
lowing the taking of the oath of alle
giance after a general election, pursuant 
to such amended order, the clerk of court 
shall prepare a list, in duplicate, on 
Form N-489, certifying that such oath 
was taken.

(c) When the court waives the taking 
of the oath of allegiance in the case of 
a child, the order of court granting the 
petition shall be amended by striking 
therefrom the words "each having 
taken” and inserting immediately fol
lowing the word “regulations”, a comma 
and the words “having been waived.”

(d) The originals of all court orders 
and lists specified in this section shall be 
filed permanently in the court, and the 
duplicates forwarded by the clerk of 
court to the appropriate field office of the 
Service for retention by such office. The 
same disposition shall be made of any 
list presented to, but not approved by, 
the court.

§ 336.14 Presentation of recommenda
tions of designated examiner and the 
regional commissioner at final hearing. 
At the final hearing or prior thereto, in 
addition to the lists prepared under 
§ 336.13, there shall be presented to the 
court and made a part of the record 
In the case, the memoranda of- the 
designated examiner and the regional 
commissioner prepared pursuant to the 
provisions of Part 332 or Part 335 of this 
chapter.

§ 336.15 Final hearing: sickness or 
disability of petitioner; investigation. 
Whenever it appears that a petitioner 
for naturalization may be unable, be
cause of sickness or other disability, to 
appear in open court for final hearing 
upon his petition for naturalization, the 
district director shall cause an investiga
tion to be conducted to determine the 
circumstances and shall report the con
dition of the petitioner to the clerk of 
court for the purpose of aiding the court 
to determine whether another place for 
the final hearing shall be designated. 
The report shall show whether the sick
ness or other disability is of a nature 
which so incapacitates the person as to 
prevent him from appearing in open 
court.

§ 336.16 Final hearing: waiver of 30- 
day period. A petitioner for naturaliza
tion may request the district director, in 
writing, to waive the thirty-day period 
following the filing of the petition re
ferred to in section 336 (c) of the Immi
gration and Nationality Act. Such re
quest may be made at any time after an 
application to file a petition for naturali
zation has been filed with the Service. 
The district director shall cause a full 
and complete investigation to be con
ducted and if such investigation satis
factorily establishes that such waiver 
will be in the public interest and will pro
mote the security of the United States,

he may, in his discretion, grant the 
waiver. Notice of granting of the waiver 
shall be given to the clerk of court in 
writing.

§ 336.17 Substitution of witnesses: 
procedure. See § 335b.ll of this chapter.

P art 337—O ath  of  A llegiance
Sec.
337.1 Oath of allegiance.
337.2 Persons naturalized by Judicial

action; effective date.
337.3 Renunciation of title or order of

nobility.
337.11 Oath of renunciation and allegiance;

sickness or disability of petitioner.
Authority: §§ 337.1 to 337.11 issued under 

sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 322, 323, 332, 337, 66 
Stat. 246, 252, 258; 8 U. S. C. 1433. 1434. 1443. 
1448.

§ 337.1 Oath of allegiance—(a) Form 
of oath. Except as otherwise provided 
in the Immigration and Nationality Act, 
a petitioner or applicant for naturaliza
tion shall, before being admitted to citi
zenship, take in open court the following 
oath of allegiance, to which he shall 
thereafter affix his signature on his peti
tion or application for naturalization:

I hereby declare, on oath, that I absolutely 
and entirely renounce and abjure all alle
giance and fidelity to any foreign prince, 
potentate, state or sovereignty, of whom or 
which I have heretofore been a subject or 
citizen; that I will support and defend the 
Constitution and laws of the United States 
of America against all enemies, foreign and 
domestic; that I will bear true faith and alle
giance to the same; -that I will bear arms on 
behalf of the United States when required 
by the law; that I will perform noncombatant 
service in the armed forces of the United 
States when required by the law; that I will 
perform work of national importance under 
civilian direction when required by the law; 
and that I take this obligation freely without 
any mental reservation or purpose of evasion; 
so help me God.

(b) Alteration of form of oath. In  
those cases in which a petitioner or ap
plicant for naturalization is exempt from 
taking the oath prescribed in paragraph 
(a) of this section in its entirety, the 
inapplicable clauses shall be deleted and 
the oath shall be taken in such altered 
form.

(c) Obligations of oath. A petitioner 
or applicant for naturalization shall, be
fore being naturalized, establish that it 
is his intention, in good faith, to assume 
and discharge the obligations of the oath 
of allegiance, and that his attitude to
ward the Constitution and laws of the 
United States renders him capable of 
fulfilling the obligations of such oath.

§ 337.2 Persons naturalised by judi
cial action; effective date. Any person 
who was or shall hereafter be admitted 
to citizenship by the written order of a 
naturalization court,’shall be deemed to 
be a citizen of the United States as of 
the date of taking the prescribed oath 
of allegiance. Whenever a waiver of 
such oath is granted by the court in the 
case of a child naturalized unde? sec
tion 322 or 323 of the Immigration and 
Nationality Act, the child shall become 
a citizen of the United States as of the 
date of such waiver.

§ 337.3 Renunciation of title or order 
of nobility. A petitioner for naturaliza
tion who has borne any hereditary title 
or has been of any of the orders of no
bility in any foreign state, shall, in addi
tion to taking the oath of allegiance 
prescribed by § 337.1, make under oath 
in open court an express renunciation of 
such title or order of nobility, in the 
following form:

I further renounce the title of_________
(give title or

______ ___which I have heretofore held; or
titles)
I further renounce the order of nobility

____ ___________ a,______ ____ to which I
(Give the order of nobility) 

have heretofore belonged.
§ 337.11 Oath of renunciation and 

allegiance; sickness or disability of peti
tioner. Whenever it appears that a 
petitioner for naturalization may be 
unable because of sickness or other dis
ability to take the oath of allegiance in 
open court, the district director shall 
cause an investigation to be conducted to 
determine the circumstances, and shall 
report the condition of the petitioner to 
the naturalization court for the purpose 
of aiding the court to determine whether 
the oath may be taken at another place. 
The report shall show whether the sick
ness or other disability is of a nature 
which so incapacitates the person as to 
prevent him from appearing in open 
court.

P art 338— Certificate  of  N aturalization

Sec.
338.11
338.12

338.13
338.14
338.15
338.16

Execution and issuance. 
Endorsement in case name 

changed.
Spoiled certificate.
Delivery of certificates.
Signing of certificate. 
Correction of certificates.

Authority: §§ 338.11 to 338.16 issued under 
.Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 322, 323, 332, 333, 3 > 
338, 339, 66 Stat. 246, 252, 253, 257, 25», # 
U. S. C. 1433, 1434, 1443, 1444, 1449, 1450.

§ 338.11 Execution a n d  issuance. 
When a petitioner for naturalization ha 
duly taken and subscribed to the oath« 
allegiance and a final order admitting 
petitioner to citizenship has been u j 
signed by the court, a certificate of d ' 
turalization shall be issued by the cie 
of the court on Form N-550, in duphca • 
The certificates and the stuh oi 
original thereof shall be signed by 
petitioner. The certificate shall s 
under "former nationality” the nam 
the country of which the petitioner 
last a citizen, as shown in the Petl ’ 
even though petitioner may have a 
stateless at the time of admissio 
citizenship. The clerk or his dep 
shall endorse the alien registration n 
ber on the stubs of the eortiflcatcs, 
sign the certificates in his own n 
writing, and enter on the stubs ai 
essential facts set forth in the c 
cates. Both copies of the certi re(j 
including the stubs, shall be Prep 
in one operation on a typewriter 
the use of carbon paper. phot°gi -  
shall be affixed to the original and°“jjed
cate certificates in the manner pro
by Part 333 of this chapter. The stub oi
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the original shall be removed and re
tained by the clerk of court and filed in  
an upright card file, or in a three by five 
inch card drawer. The original cer
tificate shall be delivered to the peti
tioner. The duplicate copies of the cer
tificates shall not be separated from their 
stubs and shall be forwarded to the ap
propriate office of the Immigration and 
Naturalization Service with all other 
duplicate papers in accordance with Part 
339 of this chapter.

§ 338.12 Endorsement in case name is 
changed. Whenever the name of a peti
tioner has been changed by order of 
court as a part of a naturalization, the 
clerk of court shall make, date, and sign 
the following endorsement on the re
verse side of the original and duplicate of 
the certificate of naturalization: “Name 
changed by decree of court from
------------------------ -— , as a part of the
naturalization,” inserting in full the 
original name of the petitioner. A simi
lar notation shall be made on the stubs 
of the original and duplicate certificate. 
The certificate of naturalization shall be 
issued and the stub of the original there
of signed by the petitioner in the name 
as changed.

§338.13 Spoiled certificate. When
ever a certificate of naturalization is 
damaged, mutilated, defaced or other
wise spoiled before delivery by the clerk, 
the original and duplicate, with stubs 
intact, shall be marked “Spoiled” and 
transmitted to the appropriate immigra
tion and naturalization office, in the 
manner described in § 339.2 of this chap
ter, with the monthly report of the clerk 
on Form N-4.

§ 338.14 Delivery of certificates. No 
certificate of naturalization shall be de
livered by the clerk of court in any case 
in which the representative of the Serv
ice in attendance at the final natural
ization hearing notifies the clerk of 
court that the naturalized person has 
not surrendered his alien registration 
receipt card. Upon subsequent receipt 
or notice from the district director that 
fie has waived the surrender of the card 
r that the card has been surrendered, 
ae certificate shall be delivered by the 

clerk of court.
J , 338.15 Signing of certificate. If t 
nua, who has been admitted to citizen- 

th?rUnd®r section 322 or section 323 ol 
I® ^m igration and Nationality Acl 
£ unable to sign his name, the certificati 
tu»«*?tufa^a,tt°h shall be signed by tli( 

parent or Parents, whethei 
at* v»*? ad°Ptive, as may be appropri- 

and the signature shall read “ (inseri 
in etit.ioning Parent or parents)

(insert name of naturalized 
upHhI* A naturalized person whose 
lan„„°n was signed by him in a foreign 
urniw!® may sign his certificate of natation in the same manner.

Correction of certificates 
ha* heVer a certificate of naturalization 
form <.®n.Ĵ eiivered which does not con- 
fornnti,» fa,ots shown on the petition 
madp l.Uraiization, or a clerical error was 
apniira« preparing the certificate, an 
by on Porm N-458 may be made

“ie naturalized person to the district

director exercising jurisdiction over the 
place in which the court is located to 
authorize the correction of the certifi
cate. If the district director finds that a 
correction is justified and can be made 
without mutilating the certificate, he 
shall authorize the clerk of the issuing 
court on Form N-459, in duplicate, to 
make the necessary correction and to 
place a dated endorsement on the reverse 
of the certificate, over his signature 
and the seal of the court, explaining 
the correction. The authorization shall 
be filed with naturalization record, the 
corrected certificate returned to the nat
uralized person and the duplicate Form 
N-459 shall be endorsed to show the date 
and nature of the correction and en
dorsement made, and returned to the 
district director. No fee shall be 
charged the naturalized person for the 
correction. .The district director shall 
forward such duplicate to the official 
Service file. When a correction would or 
does result in mutilation of the certifi
cate, the district director may authorize 
the clerk of court on Form N-459, in 
duplicate, with the consent of the 
naturalized person, to issue without fee a 
new certificate from his supply, upon 
surrender of the incorrect certificate and 
submission of photographs. The surren
dered certificate shall be marked 
“Spoiled” and transmitted to the district 
director with the duplicate copy of the 
new certificate and the duplicate Form 
N-459 appropriately endorsed, with the 
monthly report of the clerk on Form N-
4. The original of the new certificate 
shall be delivered to the naturalized per
son. Objection shall be made by the 
Service to any application to the court 
for the alteration of a certificate of 
naturalization which would cause it to 
vary from the record on which the 
naturalization was granted.

P art 339— F u n c t io n s  and D u t ie s  o p  
C l er k s  o f  N aturalization  C o u rts 

Sec.
339.1 Administration of oath to declara

tions of intention and petitions for 
naturalization.

339.2 Monthly reports.
339.3 Relinquishment of naturalization

jurisdiction.
339.4 Binding of naturalization records.
339.5 Numbering and indexing and filing of

petitions for naturalization and 
declarations of intention.

Au th o r ity : §§339.1 to 339.5 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 332, 339, 344, 66 Stat. 252, 
259, 265; 8 U. S. C. 1443, 1450, 1455.

§ 339.1 Administration of oath to 
declarations of intention and petitions 
for naturalization. It shall be the duty 
of every clerk of a naturalization court 
to administer the required oath to each 
applicant for a declaration of intention. 
The clerk shall receive and file petitions 
and administer the required oaths to 
each petitioner and the witnesses to each 
petition, unless such petitioner and wit
nesses have executed the petition before 
a designated examiner.

§ 339.2 Monthly reports. Clerks of 
court shall on the first day of each 
month submit to the district director 
having administrative jurisdiction over

the place in which the court is located, a 
report on Form N-4, in duplicate, listing 
all declarations of intention and petitions 
for naturalization filed and all cer
tificates of naturalization issued or 
spoiled during the preceding month, in 
accordance with the instructions con
tained in Form N-4. When at any time 
during the month the aggregate number 
of petitions and declarations filed reaches 
100 the clerk shall on request of the dis
trict director forthwith forward such 
reports in accordance with the provisions 
of this section. The report shall be ac
companied by all duplicate copies of de
clarations of intention and applications 
therefor on Forms N-300; by all dup
licates of petitions for naturalization not 
previously delivered to a representative 
of the Service, and all duplicates of cer
tificates of naturalization with stubs 
intact. The clerk of court shall show op
posite the number of each petition in 
which the petitioner is exempt from pay
ment of a naturalization fee under sec
tion 344 (h) of the Immigration and Na
tionality Act the letter “M”. Opposite 
the name of each such case and at the 
bottom of the petition, the notation “No 
fee” shall be inserted. Void petitions 
shall be listed separately on Form N-4 
and on Form N-7 and so indicated on 
such forms.

§ 339.3 Relinquishment of naturali
zation jurisdiction. Whenever a court 
relinquishes naturalization jurisdiction, 
the clerk of court shall, within ten days 
following the date of relinquishment, 
furnish the district director having ad
ministrative jurisdiction over the place 
in which the court is located, a certified 
copy of the order of court relinquishing 
jurisdiction. A representative of the 
Service shall thereafter examine the 
naturalization records in the office of the 
clerk of court and shall bind and lock 
them. The clerk of court shall return all 
unused forms and blank certificates of 
naturalization to the district director 
with his monthly report on Form N-4.

§ 339.4 Binding of naturalization 
records. Whenever a volume of petitions 
for naturalization, applications to take 
the oath of allegiance, declarations of 
intention, orders of court, or other docu
ments affecting or relating to the 
naturalization of persons is completed, 
it shall be bound and locked by the clerk 
of court.

§ 339.5 Numbering and indexing and 
filing of petitions for naturalization and 
declarations of intention. See §§ 334.3 
and 334a. 16 of this chapter.

P art 340— R evocation  of 
N aturalization

§ 340.11 Investigation and report. 
Whenever it appears that any grant of 
naturalization may have been procured 
by concealment of a material fact or by 
wilful misrepresentation, the facts shall 
be reported to the district director hav
ing jurisdiction over the naturalized 
person’s last known place of residence. 
If the district director is satisfied that a 
prima facie showing has been made that 
grounds for revocation exist, he shall 
cause an investigation to be‘made and
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repórt the facts in writing to the regional 
commissioner with a recommendation as 
to whether revocation proceedings 
should be instituted. If it appears that 
naturalization was procured in violation 
of section 1425 of Title 18 of the United 
States Code, the facts in regard thereto 
may be presented by the district director 
to the appropriate United States At
torney for possible criminal prosecution.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
prets or applies secs. 332, 340, 66 Stat. 252, 
260, as amended; 8 U. S. C. 1443, 1451)

P art 341—Certificates of Citizenship

§ 341.1 Application. A person who 
claims to have derived United States 
citizenship through the naturalization 
of a parent or parents or through the 
naturalization or citizenship of a hus
band, or who claims to be a citizen at 
birth outside the United States under the 
provisions of any of the statutes or acts 
specified in section 341 of the act, or 
who claims to be a citizen at birth out
side the United States under the provi
sions of section 309 (c) of the act, shall 
apply for a certificate of citizenship on 
Form N-600. The applicant shall be 
notified of the decision and, if the appli
cation is denied, of the reasons therefor 
and of his right to appeal within 10 days 
from the receipt of such notification in 
accordance with Part 7 of this chapter. 
If the application is granted, the certifi
cate shall be issued on Form N-560 or 
N-562, as appropriate. The applicant 
shall, unless he is too young to under
stand the meaning thereof, take and 
subscribe to, before an officer or em
ployee of the Service authorized to 
administer oaths, the oath of renuncia
tion and allegiance prescribed by Part 
337 of this chapter. Thereafter, delivery 
of the original of the certificate shall be 
made to the applicant, or to his parent 
or guardian, either personally or by cer
tified mail, and the recipient’s signed 
receipt therefor shall be obtained.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terpret or apply secs. 287, 309, 332, 333, 337, 
841, 344; 66 Stat. 233, 238, 252, 254, 258, 263, 
264; 8 U. S. C. 1357, 1409, 1443, 1444, 1448, 
1452,1455)

P art 343—Certificate of Naturaliza
tion or R epatriation; Persons Who 
R esumed Citizenship U nder S ection 
323 of the Nationality Act of 1940, 
as Amended, or Section 4 of the Act 
of June 29,1906 

Sec.
343.1 Application.
843.11 Disposition of application.

Authority: §§ 343.1 and 343.11 Issued un
der sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 332, 343, 344, 405, 66 
Stat. 252, 263, 264, 280; 8 U. S. C. 1443, 1454, 
1455, 1101 note.

§ 343.1 Application. A person who 
lost citizenship of the United States in
cidental to service in one of the allied 
armies during World War I  or n ,  or by 
voting in a political election in a country 
not at war with the United States during 
World War n , and who was naturalized 
under the provisions of section 323 of the 
Nationality Act of 1940, as amended, or 
a person who, before January 13, 1941,

resumed United States citizenship under 
the twelfth subdivision of section 4 of 
the act of June 29, 1906, may obtain a 
certificate evidencing such citizenship by 
making application therefor on Form 
N-580.

§ 343.11 Disposition of application—  
(a) Issuance of certificate; delivery. If 
it shall appear to the satisfaction of the 
district director that the applicant is a 
citizen, and that he has been naturalized 
or repatriated as claimed, a certificate of 
naturalization on Form N-582 or a cer
tificate of repatriation on Form N-581 
shall be issued by the district director 
%nd the original delivered in person, in 
tiie United States only, upon his signed 
receipt therefor.

(b) Application denied. If the dis
trict director denies the application, the 
applicant shall be notified of the reasons 
therefor and of his right to appeal within 
10 days from the date of receipt of such 
notification in accordance with the pro
visions of Part 7 of this chapter.

Part 343a—Naturalization and Citizen
ship P apers Lost, Mutilated, or 
D estroyed; New  Certificate in  
Changed Name; Certified Copy of 
R epatriation P roceedings 

Sec.
843a.l Applications for replacement of or 

for new naturalization or citizen
ship paper.

343a.ll Disposition of application.
Authority: S§343a.l and 343a.ll Issued 

under sec. 103, 66 Stat. 173; 8 U. S. C. 1103. 
Interpret or apply secs. 324, 33% 343, 344, 
405, 66 Stat. 246, 252, 263, 264, 280; 8 U. S. C. 
1435, 1443, 1454, 1455, 1101 note.

§ 343a.l Applications for replacement 
of or for new naturalization or citizen
ship paper—(a) Lost, mutilated, or de
stroyed naturalization papers. A person 
whose declaration of intention, certifi
cate of naturalization, citizenship, or 
repatriation, or whose certified copy of 
proceedings under the act of June 25, 
1936, as amended, or under section 317 
(b) of the Nationality Act of 1940, or 
under section 324 (c) of the Immigration 
and Nationality Act, has been lost, muti
lated, or destroyed, may apply on Form 
N-565 for a new paper in lieu thereof.

(b) New certificate in changed name. 
A naturalized citizen whose name has 
been changed after naturalization by 
order of court or by marriage, fiiay apply 
on Form N-565 for a new certificate of 
naturalization, or of citizenship, in the 
changed name.

§ 343a.ll Disposition of application— 
(a) New certificate issued. If an applica
tion for a new certificate of naturali
zation, citizenship, or repatriation is 
approved, the new certificate shall be 
issued by the district director and deliv
ered in person upon the applicant’s 
signed receipt therefor. The new certif
icate shall be numbered to correspond to 
the number of the paper which it re
places. Certificates issued to evidence 
naturalization which occurred prior to 
September 27, 1906, shall be consecu
tively numbered, the number in each in
stance being preceded by the letters 
“OL”. New certificates issued under this 
part shall be on the following forms:

Form N-570 to replace a certificate of 
naturalization or repatriation, and Form 
N-561 to replace a certificate of citizen
ship issued by the Service. When a new 
certificate of naturalization is issued in 
a changed name, the district director 
shall notify the clerk of the naturaliza
tion court on Form N-240 of the action 
taken.

(b) New declarations issued. If an 
application for a new declaration of in
tention is approved, the new declaration 
of intention shall be issued by the dis
trict director on Form N-321 or Form 
N-325 and the original delivered to the 
applicant upon his signed receipt 
therefor.

(c) New certified copy of repatriation 
proceedings issued. If an application for 
a new certified copy of the proceedings 
under the act of June 25,1936, as amend
ed, or under section 317 (b) of the Na
tionality Act of 1940, or under section 324
(c) of the Immigration and Nationality 
Act is approved, there shall be issued by 
the district director a certified, positive 
photocopy of the record of the proceed
ings filed with the Service, whether such 
record be a duplicate of the court pro
ceedings or a copy of the proceedings 
conducted at an embassy, legation, or 
consulate. If subsequent to the naturali
zation or repatriation the applicant’s 
name has been changed by marriage, and 
if appropriate documentary evidence of 
such change is submitted with the ap
plication, the certification of the posi
tive photocopy shall show both the name 
in which the proceedings were had and 
the changed name. The new certified 
copy shall be personally delivered to the 
applicant, who shall sign a receipt there
for.

(d) Application denied. If the dis
trict director denies the application, the 
applicant shall be notified of the rea
sons therefor and of his right to appeal 
within 10 days from the date of receipt 
of such notification in accordance with 
the provisions of Part 7 of this chapter.

Part 343b—S pecial Certificate of Nat
uralization for R ecognition by a 
F oreign S tate 

Sec.
343b.l Application.
343b.ll Disposition of application.

Authority: §§343b.l and 343b.ll i8®*®** 
under sec. 103, 66 Stat. 173; 8 U. S. C. 1J»' 
Interpret or apply secs. 332, 343, 344, 66 Sta 
252, 263, 264; 8 ü. S. C. 1443, 1454, 1455.

§ 343b. 1 Application. A naturalized 
citizen who desires to obtain recogni- 
tion as a citizen of the United States by 
a foreign state shall submit an appli
cation on Form N-577.

§ 343b.ll Disposition of applicationj- 
(a) Issuance of certificate. If the appu* 
cation is granted, a special certifica 
of naturalization on Form N-578 snau 
be issued by the district director an 
forwarded to the Secretary of State 
transmission to the proper authority 
the foreign state. .

(b) Application denied. If the o 
trict director denies the application, tn 
applicant shall be notified of the re 
sons therefor and of his right to app 
within 10 days from the date of rec v
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of such notification in accordance with 
the provisions of Part 7 of this chapter.

Part 343c—Certifications From Records

§ 343c.l Application for certification 
of naturalization record of court or cer
tificate of naturalization or citizenship. 
An application for certification of a nat
uralization record of any court, or of 
any part thereof, or of any certificate of 
naturalization, repatriation, or citizen
ship, under section 343 (e) of the act for 
use in complying with any statute, Fed
eral or State, or in any judicial proceed
ing, shall be made on Form N-585.
(Sec. 103, 66 Stat. 173; 8 U. S. C. 1103. In
terprets or applies secs. 332, 333, 343, 344, 
66 Stat. 252, 253, 263, 264'; 8 U. S. C. 1443, 
1444, 1454, 1455)

Part 344—Fees Collected by Clerks of 
Court 

Sec.
344.1 Division of the year for accounting

for naturalization fees.
344.2 Fees in United States courts; remit

tance.
344.3 Fees in other than United States

courts; United States District 
Courts in Alaska; remittance.

344.4 Fees in the District Courts at the Vir
gin Islands and Guam; remittance.

344.5 Time for report of and accounting for
fees collected.

Authority: §§ 344.1 to 344.5 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter
pret or apply secs. 332, 344, 66 Stat. 252, 264; 
8 U. 8. C. 1443, 1455.

§ 344.1 Division of the year for ac
counting for naturalization fees. For the 
Purpose of accounting for and reporting 
naturalization fees quarterly by clerks of 
courts, the fiscal year shall end on June 
•TO of any given calendar year and shall 

divided as follows: the first quarter 
shall end September 30; the second 
quarter ends December 31; the third 
Quarter ends March 31; and the fourth 
quarter ends June 30.

Fees in United States courts; 
mttance. All fees collected for decla- 
tions °f intention and petitions for 

naturalization by clerks of United States 
«strict courts (except in Alaska, and 
we District Courts of Guam and the 

islands of the United States) 
au be forwarded quarterly by a re

mittance payable to the order of the 
ii>arl1̂ ra^on an<̂  Naturalization Serv- 
Jr ’ :department of Justice,” to the re- 
5®?®“ commissioner having administra
te,-; Jurisdiction over the place in which 
he court is located.

vtL344,3 Fees in other than United 
rvwnf/ 90urts'> United States District 
of *n Alaska> remittance. One-hall 
inwT+rees co^ccted for declarations oi 
tinn k°n ant* Petitions for naturaliza- 
UnitJrLclerks of courts other than 
snoh? States courts, and one-half of all 
Unit collected by the clerks of the 
ud district courts in Alaska,
be , in any one fiscal year shall
« - S S *  remitted to the regional 
§ 344 oSS1° ^ r in the nianner provided in 
th e fw  Where the collections during 
or eYr>Do,j<1*?rter °* any fiscal year equal 
ih $1>500> the clerk shall remit all 

ess of $750; and whenever such
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collections for the first and second quar
ters equal or exceed $3,000, the clerk 
shall remit all in excess of $1,500; and 
whenever the collections for the first 
three quarters of the fiscal year equal or 
exceed $4,500, the clerk shall remit all 
in excess of $2,250; and whenever the 
total collections for any fiscal year equal 
or exceed $6>000, the clerk shall remit all 
fees or moneys so collected in excess of 
$3,000.

? 344.4 Fees in the District Courts at 
the Virgin Islands and Guam: remit
tance. All fees collected for declarations 
of intention and petitions for naturaliza
tion by the clerk of the District Court of 
the Virgin Islands of the United States 
shall be paid into the Treasury of Virgin 
Islands. All such fees collected by the 
clerk of the District Court of Guam shall 
be paid into the Treasury of Guam. 
However, such clerks shall report the 
fees collected to the regional commis
sioner having administrative jurisdiction 
over the place in which the court is lo
cated, in accordance with § 344.5.

§ 344.5 Time for report of and ac
counting for fees collected. The account
ing for naturalization fees collected and 
the payment of fees turned over to the 
regional commissioner as provided in 
§ § 344.2, 344.3 and 344.4 shall be made on 
Form N-7 within thirty days from the

close of each quarter of each and every 
fiscal year.

Part 344a— Copies of and Information 
F rom R ecords

§ 344a.1 Copies of jand information 
from records. See Part 2 of this 
chapter.

P art 402a— S pecial Classes of P ersons 
Who May B e Naturalized : Aliens En 
listed in  the U nited S tates Armed 
F orces Under Act of June 30, 1950, as 
Amended by S ection 402 (e) of the 
Immigration and Nationality Act 

Sec.
402a.1 Proof of character, attachment and 

disposition.
402a.ll Procedural requirements.

§ 402a.1 Proof of character, attach
ment and disposition. See § 329.2 of this 
chapter.

§ 402a. 11 Procedural requirements.
See § 329.21 of this chapter.

Part 499—Nationality F orms

§ 499.1 Prescribed forms. The follow
ing forms are hereby prescribed by 
the Attorney General for use in compli
ance with the provisions of Subchapter 
C of this chapter:

Form No. Title and description
1-138____ _ Subpena.
N-3-----------Requisition for Forms and Binders.
N-4-----------Monthly Report—Naturalization Papers Forwarded.
N—5-----------Continuation Sheet of Monthly Report—Naturalization Papers Forwarded.
N-6_______ Jacket for Naturalization Papers.
N-7-----------Quarterly Abstract of Collections of Naturalization Fees.
N - l l--------- Penalty Envelope (addressed to the Central Office of Service).
N-12-----.—  Penalty Envelope (to be addressed to any office of Service).
N-13--------- Penalty Envelope (large—to be addressed to any office of Service) .
N-50______ Receipt for Duplicate Petitions.
N—240--------Form letter concerning issuance of new certificate of naturalization.
N-300--------Application to File Declaration of Intention.
N-305--------Form letter notifying alien that Form N-300 has been forwarded to the clerk

of the court.
N-315_____ Declaration of Intention.
N-321--------Declaration of Intention (in lieu of old edition lost, mutilated or destroyed).
N-325-------- Declaration of Intention (in lieu of one lost, mutilated or destroyed).
N-350____ Application to Renounce Danish Citizenship.
N-351_____ Renunciation of Danish Citizenship.
N-400--------Application to File Petition for Naturalization.
N-400A — _ Supplement to Application to File Petition for Naturalization (under sec. 324 

(a) or 327, Immigration and Nationality Act).
N-400B----- Supplement to Application to File Petition for Naturalization (by a seaman,

under sec. 330 of the Immigration and Nationality Act).
N-401--------Preliminary Form to take Oath of Allegiance (by woman formerly a citizen,

under sec. 324 (c) of the Immigration and Nationality Act, or the Act of 
June 25, 1936, as amended).

N-402--------Application to File Petition for Naturalization in Behalf of a Child (under sec.
322 or 323, Immigration' and Nationality Act).

N-403--------Request to have Petition for Naturalization marked "Void”.
N-404-------- Request for Withdrawal of Petition for Naturalization.
N-405-------- Petition for Naturalization (under general provisions of the Immigration and

Nationality Act).
N-405A----- Affidavit in Support of. Petition for Naturalization (by a former citizen, under

sec. 327 of the Immigration and Nationality Act).
N-407--------Petition for Naturalization (in behalf of a child, under sec. 322 or 323, Immigra

tion and Nationality Act).
N-408--------Application to, take Oath of Allegiance and Form of Such Oath (by a woman

formerly a citizen, under sec. 324 (c), Immigration and Nationality Act, or 
the Act of June 25, 1936, as amended).

N-410--------Motion for Amendment of Petition (application).
N-414--------Acknowledgment of Filing Petition for Naturalization.
N-421— —  Affidavit in Support of Petition for Naturalization (by a seaman, under sec. 330, 

Immigration and Nationality Act).
N-425-------- Notice to Petitioner of Proposed Recommendation of Denial of Petition for

Naturalization.
N-420______ Certification of Military or Naval Service.
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Form No. Title and description
N-440__ __ Certificate of Examination.
N-451_____ Affidavits of Witnesses (to Petition for Naturalization).
N-452_____ Statement of Witness.
N—455_____ Application for Transfer of Petition for Naturalization.
N-458____ Application to Correct Certificate of Naturalization.
N-459____ Authorization to Clerk of Court to Correct Certificate of Naturalization.
N-460__ .__ Notice to Take Depositions.
N-462À___ Interrogatories in Depositions of Witnesses.
N-470,___Application to Preserve Residence for Naturalization Purposes (under section

316 (b) or 317, Immigration and Nationality Act).
N-480____ _ Naturalization Petitions Recommended To Be Granted.
N-480A___ ! Order of Court granting Petitions for Naturalization.
N-481____ Naturalization Petitions Recommended To Be Granted (Continuation sheet).
N-483____ Naturalization Petitions Recommended To Be Continued (and Order of Court).
N-484_____ Naturalization Petitions Recommended To Be Denied.
N-484A___ Order of Court Denying Petitions for Naturalization.
N-485Ì_____ Naturalization Petitions Recommended To Be Granted (on behalf of children).
N-486 ___ Naturalization Petitions Recommended To Be Denied (on behalf of children).
N—489_____ Certification by Clerk of Court of the Taking of Oath of Allegiance.
N-490____-  Order of Court Granting Petitions for Naturalization.
N-49Ì  , Order of Court Denying Petitions for Naturalization.
N-492___ _Regional Commissioner’s Recommendation that Petitions be Granted (and

Order of Court).
N-493_..___ Regional Commissioner’s Recommendation that Petitions be Denied (and 

Order of Court). ' *
N-550_____ Certificate of Naturalization.
N-560_____ Certificate of Citizenship.
N—561____ _ Certificate of Citizenship.
N-562____ _ Certificate of Citizenship.
N-565_____ Application for a New Naturalization or Citizenship Paper.
N-570_____ Certificate of Naturalization.
N-577___ Application for a Special Certificate of Naturalization to Obtain Recognition

as a Citizen of the United States by a Foreign State.
N-578_____ Special Certificate of Naturalization.
N-580__ ___ Application for a Certificate of Naturalization or Repatriation (under sec. 343

(a) of the Immigration and Nationality Act or 12th subdivision, sec. 4, of 
Act of June 29, 1906).

N-581___Certificate of Repatriation.
N-582____ Certificate of Naturalization.
N-585_____ Application for Information From or Copies of Immigration and Naturalization

Records.
N-600_____ Application for Certificate of Citizenship.

Dated: December 3,1957.
J. M. S wing,

Commissioner of Immigration and Naturalization.
[F. R. Doc. 57-10125; Filed, Dec. 5. 1957; 8:51 a. m.]
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