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TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 10729

SPECIAL ASSISTANT TO THE PRESIDENT
FOR PERSONNEL MANAGEMENT

By virtue of the authority vested in me
as President of the United States, it is
hereby ordered as follows:

SecrroN 1, There shall be in the White
House Office an official who shall be ap-
pointed by the President, shall have the
title “Spechfl Assistant to the President
for Personnel Management,” and shall
receive compensation at such rate as the
President, consonant with law, may
prescribe,

Sec. 2, The Special Assistant to the
President for Personnel Management
shall:

(a) Assist the President in the execu-
tion of his duties with respect to per-
sonnel management, and advise and as-
e President concerning personnel-
ement actions to be taken by or
under the direction of the President, ex-
clusive of actions with respect to Presi-
denfial appointments.

(b) Assist the President in the formu-
lation and execution of his civilian per-
sonnel-management program, the estab-
ient of policies and standards for
:xecutive departments and agencies
g to the said program, and the
valuation of departmental and agency
personnel-management programs and
Operations under such policies and
standards,

(¢) Assist the President in keeping in-~
formed with respect to activities of and
developments in the executive depart-
ments and agencies which affect, or tend
to ¢ ‘mine, the personnel-management
Policies of the executive departments
and agencies,

'(.“ Undertake on behalf of the Presi-
dent, and in collaboration with the Bu-
Teau »of the Budget, a program designed
to raise the level of effectiveness of per=
fonnel management in the executive
departments and agencies, to improve
Steadily all personnel-management sys-

tems, and to bring about the proper
coordination in personnel management
among the executive departments and
agencies,

Sec, 3. (a) Subject to the provisions
of subsection (b) of this section, the
United States Civil Service Commission
or the Chairman thereof, as the case may
be, shall, in performing the following,
consult with the Special Assistant to the
President for Personnel Management:
(1) Any function vested by law in the
President and by him delegated or other=
wise assigned to the United States Civil

Service Commission or to the Chairman
thereof, and (2) any function vested by

law in the said Commission or in the
sald Chairman which (i) is required by
law to be performed with or subject to
the approval, ratification, or other ac-
tion of the President, and (ii) has been
authorized by the President to be per-
formed without his approval, ratifica=-
tion, or other action.

(b) The Special Assistant to the Presi-
dent for Personnel Management may,
from time to time and partly or wholly,
(1) exclude any specific matter or mat-
ters from the operation of the provisions
of subsection (a) of this section, and
(2) terminate any exclusion effected
under this subsection (b).

(¢c) All rules, regulations, policies, de~
terminations, instructions, requirements,
or other actions of the United States
Civil Service Commission or of the Chair-
man thereof, as the case may be, relating
to any of the functions described in
section 3 (a) of this order and in effect
on the date of this order shall remain
in effect until, and except as, hereafter
revoked, amended, modified, or super-
seded by proper authority.

Sec. 4, The Special Assistant to the
President for Personnel Management
shall perform his functions under this
order with the assistance of such per-
sonnel of the White House Office as may
be provided for that purpose, and, as may
be appropriate, with the assistance of
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designated personnel of executive depart-
ments and agencies.

Sec. 5. As used herein, the term “func-
tion” embraces duty, power, responsi=
pility, authority, and discretion, and the
term “performing’” may be construed to
mean exercising.

Sec. 6. Executive Order No. 10452 of
May 1, 1953, entitled “Providing for the

FEDERAL REGISTER

Performance by the Chairman of the
Civil Service Commission of Certain
Functions Relating to Personnel Manage«
ment"”, is hereby revoked,

DwicHT D. EISENHOWER

THE WHITE HOUSE,
September 16, 1957,

[F. R. Doc. 57-7719; Filed, Sept. 17, 1957;
12:45 p. m.]

RULES AND REGULATIONS

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

DEPARTMENT OF AGRICULTURE

Effective upon publication in the Fep-
ER:L, REGISTER, paragraph (f) (3) of
§6.111 is amended as set out below,

§6.111 Depariment of Agriculiure.

LI B

(1) Farmers Home Administration.

(3) Temporary positions whose prin-
cipal duties involve the making and serv-
icing of emergency and special livestock
loans pursuant to Public Law 38, 81st
Congress, as amended, and Public Law
727, 83d Congress, as amended. Ap-
pointment under this provision shall not
exceed one year unless extended with the
prior approval of the Commission for
additional periods of not to exceed one
year each.
éR 5. 1753, sec. 2, 22 Stat. 403; 5 U. 8. C. 631,
33)
UNITED STATES CIVIL SERV~

1CE COMMISSION,
Ww. C. HuLy,

Ezxecutive Assistant.
[F. R. Doc. 57-7685; Filed, Sept. 18, 195i;
8:51 a. m.] -

[sEar]

TITLE 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

Parr 938—POTATOES GROWN IN THE RED

RIVER VALLEY OF NORTH DAKOTA AND
MINNESOTA

ORDER REGULATING HANDLING
Sec,
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§ 938.0 Findings and determinations—
(a) Findings upon the basis of the hear=

ing record. Pursuant to Public Act No.

10, 73d Congress (May 12, 1933), as
amended, and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.;
68 Stat. 906, 1047), and the rules of
practice and procedure governing pro-
ceedings to formulate marketing agree~
ments and marketing orders (7 CFR Part
900) a public hearing was held at Grand
Forks, North Dakota, May 20-22, 1957,
upon a preposed marketing agreement
and a proposed marketing order regu-
lating the handling of Irish potatoes
grown in certain designated counties of
North Dakota and Minnesota. Upon the
basis of the evidence introduced at such
hearing, and the record thereof, it is
found that:

(1) This part, and all the terms and
conditions hereof, will tend to effectuate
the declared policy of the act with re-
spect to Irish potatoes grown in the pro-
duction area defined herein as compris-
ing the Counties of Pembina, Walsh,
Cavalier, Towner, Grand Forks, Nelson,
Steele, Traill, Cass, Richland, and Ram-
sey of North Dakota, and Kittson, Mar-
shall, Red Lake, Pennington, Polk,
Norman, Mahnomen, Wilken, Otter Tail,
Becker, and Clay of Minnesota (i) by
establishing and maintaining such or-
derly marketing conditions therefor as
will tend to establish, as prices to the
producers thereof, parity prices, (ii) and
by protecting the interest of the con-
sumer by approaching the level of prices
which it is declared to be the policy of
Congress to establish by a gradual cor-
rection of the current level of prices at
as rapid a rate as the Secretary deems to
be in the public interest and feasible in
view of the current consumptive demand
in domestic and foreign markets, and
by authorizing no action which has for
its purpose the maintenance of prices
to producers of such potatoes above the
parity level, and (iii) by authorizing the
establishment and maintenance of such
minimum standards of quality and ma-
turity, and such grading and inspection
requirements as may be incidental
thereto, as will tend to effectuate such
orderly marketing of such potatoes as
will be in the public interest;

(2) This part regulates the handling
of Irish potatoes grown in the produc-
tion area in the same manner as, and
is applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a proposed
marketing agreement upon which a
hearing has been held;

(3) This part is limited in applica-
tion to the smallest regional production
area which is practicable, consistently
with carrying out the declared policy of
the act; and the issuance of several
orders applicable to subdivisions of the
production area would not effectively
carry out the declared policy of the act;

(4) This part prescribes, so far as
practicable, such different terms, ap-
plicable to different parts of the produc-
tion area, as are necessary to give due
recognition to the differences in the pro-
duction and marketing of Irish potatoes
grown in the production area; and
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(5) All handling of Irish potatoes as
defined in this part is in the current of
interstate or foreign commerce, or di-
rectly burdens, obstructs, or affects such
commerce.

(b) Additional findings, It is hereby
found on the basis hereinafter indicated
that good cause exists for making the
provisions of this part effective not later
than the date of publication in the FEp-
ERAL REGISTER. It would be contrary to
the public interest to delay the effective
date until 30 days after publication (60
Stat. 237; 5 U. S. C. 1001 et seq.). As
soon as practical after such eifective
time the Red River Valley Potato
Committee, the administrative agency
provided for in the part should be or-
ganized so it may function as soon as
possible. Subsequently, and prior to
issuange of regulations it will be neces-
sary for the committee and the Secre-
tary to initiate and accomplish various
actions of both organizational and
regulatory natures, including the formu-
lation and promulgation of rules and
yegulations for administration of the
program., The shipment of potatoes
from the production area has already
begun for the 1957 crop year and will
continue through next spring. Hence,
for the program to be of maximum bene-
fit to producers during the 1957-58 mar-
keting season for Red River Valley
potatoes, the part should be made effec-
tive as early in the season as practicable
so as to permit timely organization of
the committee, establishment of rules
and regulations, and to facilitate other
necessary preparations for regulatory
activity under the program., Thus, it
will be possible for regulations designed
to effectuate the declared policies of the
act to be formulated and issued so that
producers may benefit from this program
on as much as possible of their 1957 crop
of potatoes. The provisions of the part
are well known to handlers of potatoes
grown in the production area by reason
of the following facts: (1) The public
hearing at which evidence was received
from the industry and upon which this
part is based, was held at Grand Forks,
North Dakota, on May 20-22, 1957; (2)
the recommended decision and the final
decision were issued on July 26, 1957 (22
F. R. 6002), and August 15, 1957 (22 F. R.
6686), respectively; (3) copies of the
regulatory provisions of the part were
made available, prior to or during the
course of the referendum which was held
during the period August 29 through
September 5, 1957, to determine whether
producers of potatoes in the production
area favored issuance-of this part, to all
known parties who may be subject
thereto; and (4) all known. handlers in
the production area were mailed a copy
of the marketing agreement, the regu-
latory provisions of which are the same
as those contained in this part. Com-
pliance with the regulatory provisions of
this part will not require advance prepa-
ration on the part of persons subject
thereto which cannot be completed prior
to the effective date of regulations pur-
suant thereto.

(c) Determinations., It is hereby de-
termined that:

(1) Handlers (excluding cooperative
associations of producers who are not

RULES AND REGULATIONS

engaged in processing, distributing, or
shipping potatoes covered by this part)
of more than 50 percent of the volume
of potatoes covered by this part have
signed a marketing agreement regulat-
ing the handling of potatoes grown in
the production area, and

(2) The issuance of this part is ap-
proved or favored (i) by at least two-
thirds of the producers who participated
in the referendum held during the pe-
riod August 29 through September 5,
1957, and who, during the designated
representative period (July 1, 1956,
through June 30, 1957), were engaged
within the specified production area in
the production of potatoes for market,
and (ii) by producers of at least two-
thirds of the volume of production of
such potatoes represented in the afore-
said referendum.

Order relative to handling. It is,
therefore, ordered that on and after the
effective time hereof the handling of
Irish potatoes grown in the production
area as defined herein shall be in con-
formity to and in compliance with the
terms and conditions of this part; and
such terms and conditions are as follows:

DEFINITIONS

§ 938.1 Secretary. “Secretary” means
the Secretary of Agriculture of the Unit-
ed States, or any officer or employee of
the Department of Agriculture to whom
authority has heretofore been delegated,
or to whom authority may hereafter be
delegated, to act in his stead.

§938.2 Act. *“‘Act” means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (48 Stat. 31, as amended; 7
U. 8. C. 601 et seq.; 68 Stat. 906, 1047).

§ 938.3 Person. “Person” means an in=
dividual, partnership, corporation, asso-
ciation, or any other business unit.

§ 938.4 Production area. *“Production
area’ means all territory included within
the boundaries of the Counties of Pem-
bina, Walsh, Cavalier, Towner, Grand
Forks, Nelson, Steele, Traill, Cass, Rich-
land, and Ramsey of the State of North
Dakota, and of Kittson, Marshall, Red
Lake, Pennington, Polk, Norman, Mah-
nomen, Wilken, Otter Tail, Becker, and
Clay of the State of Minnesota.

§ 938.5 Potatoes. “Potatoes” means all
varieties of Irish potatoes grown within
the production area.

§ 938.6 Handle or ship. “Handle” or
“ship” means to sell or transport pota-
toes, or cause the sale or transportation
of potatoes, in the current of the com-
merce between the production area and
any point outside therof.

§ 938.7 Handler. “Handler” is syn=
onymous with “shipper” and means any
person (except a common or contract
carrier of potatoes owned by another per-
son) who handles potatoes.

§ 938.8 Producer. “Producer” means
any persen engaged in the production of
potatoes for market.

§ 938.9 Grading. “Grading” is syn-
onymous with “prepare for market”
which means the sorting or separating of

| —

potatoes into grades and sizes for market
purposes.

§938.10 Grade and size. “Grade”
means any of the officially established
grades of potatoes, and *size” means
any of the officially established sizes of
potatoes, as defined and set forth in:

(a) The United States Standards for
Potatoes issued by the United States
Department of Agriculture (§§ 51.1540 to
51.1559, inclusive of this title), or amend-
ments thereto, or modifications thereof,
or variations based thereon;

(b) United States Consumer Stand-
ards for Potatoes as issued by the United
States Department of Agriculture
(§8 51.1575 to 51.1587, inclusive of this
title), or amendments thereto, or modi-
flcations thereof, or variations based
thereon; and

(c) State standards for potatoes ise
sued by the State in which the potatoes
are shipped, or amendments thereto, or
modifications thereof, or variations based
thereon,

§ 938.11 Maturity. “Maturity” means
the stage of development or condition of
the outer skin (epidermis) of the potato
determined according to skinning clas-
sifications defined by the United States
Standards for Potatoes (§§51.1540 to
51.1559, inclusive of this title).

§ 928.12 Varieties. “Varieties” means
all classifications or subdivisions of Irish
potatoes according to those definitive
characteristics now or hereafter recog-
nized by the United States Department
of Agriculture.

§ 938.13 Seed potatoes. “Seed pota-
toes” or “seed” means all potatoes offi-
cially certified and tagged, marked, or
otherwise appropriately identified under
the supervision of the official seed potato
certifying agency of the State in which
the potatoes were grown.

§ 938.14 Table stock potatoes. “Table
stock potatoes” or “table stock” means
all potatoes not included within the def-
inition of “seed potatoes.”

§ 938.15 Washed potatoes. “Washed
potatoes” means potatoes cleaned by
water that meet standards of cleanness
established by the Secretary pursuant
to committee recommendations, The
United tapdards for Potatoes
A§% 540 to 1571559, inclusive of this
title) shall be the basis for standards of
cleanness and determinations and cer-
tification of cleanness shall be by the
Federal, or the Federal-State, Inspection
Service.

§ 938.16 Pack. “Pack” means a quan-
tity of potatoes in any type of confainer
and which falls within specific weight
limits or within specific grade limits, or
both, recommended by the commitice
and approved by the Secretary.

§ 938.17 Container. “Container”
means a sack, bag, crate, box, baskef,
barrel, or bulk load or any other recep-
tacle used in the packaging, transporta~
tion, or sale of potatoes.

§938.18 Commitlee. “Committee”
means the Red River Valley Potato Com-

/mittee, established pursuant to § 938.25.

5 ¢
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§938.19 District, “District” means
each of the geographical divisions of the
production area established pursuant to
§ 038.32.

§ 938.20 Fiscal period. “Fiscal pe-
riod” means the period beginning and
ending on the dates approved by the
Secretary pursuant to recommendations
by the committee.

§938.21 Ezport. “Export” means
shipment of potatoes beyond the bound-
arles of continental United States.

COMMITTEE

£ 038.25 Establishment and member=
ship. (a) The Red River Valley Potato
Committee consisting of fourteen mem-
bers, all of whom shall be producers, is
hereby established.

(bh) Each person selected as aeommit-
tec member or alternate shall be a pro=
ducer or an officer or employee of a pro-
ducer in the district for which selected
and each such person shall be a resident
of the production area.

(¢) For each member of the committee
there shall be an alternate who shall
have the same qualifications as the mem-
ber. An alternate member of the com-
mittee shall act in the place and stead of
the member for whom he is an alternate
during such member’s absence. In the
event of the death, removal, resignation,
or disqualification of a member his alter-
nate shall act for him until a successor
for such member is selected and has
qualified.

§938.26 Selection. (a) Committee
members and alternates shall be selected
by the Secretary on the basis of districts
as established pursuant to § 938.32. One
member and one alternate member shall
be selected from each district.

(b) Any person selected by the Secre-
tary as a committee member or as an
alternate shall qualify by filing a written
accepiance with the Secretary within
ten days after being notified of such
selection,

§038.27T Term of office. (a) The term
of office of committee members and alter-
nates shall be two years beginning July
1 and ending June 30, except that of the
igmml fourteen members selected, six
shall serve for a term ending on the
second June 30 following their selection
and eight shall serve for a term ending on
the first June 30 following their selection.
Each of the initial fourteen alternate
members shall be selected to serve for the
Same term of office as the respective
member from each district. No member
shall serve for more than three consecu-
tive terms.

h) Committee members and alter-
Pﬂ shall serve during the term of office
‘or which they are selected and have
qualified, or during that portion thereof
bfrlpnmg on the date on which they
Qualify during the current term of office
and continuing until the end thereof, and
unil their successors are selected and
have qualified.

§938.28 Procedure.
bers of the committee shall be necessary
0 constitute a quorum and ten concur=-
rmg' votes shall be required to pass any
Motion or approve any committee action,

(a) Ten mem-,

FEDERAL REGISTER

(b) The committee may provide for
meeting by telephone, telegraph, or other
means of communication. Any vote
cast at such meeting shall be confirmed
promptly in writing., If any assembled
meeting is held, all votes shall be cast
in person.

§ 938.29 Powers. The committee shall
have the following powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(¢) To receive, investigate, and report
to the Secretary complaints of violation
of the provisions of this part; and

(d) To recommend fo the Secretary
amendments to this subpart.

§ 938.30 Duties. The committee shall
have the following duties.

(a) Meet Wnd organize as soon as
practical after the beginning of each
term of office, select a chairman and such
other officers as may be necessary, select
subcommittees and adopt such rules and
procedures for the conduct of its busie
ness as it may deem advisable.

(b) Act as intermediary between the
Secretary and any producer or handler,

(c) Appoint such employees, agents,
and representatives as it may deem nec-
essary and determine the salaries and
define the duties of each.

(d) Keep minutes, books, and records
which clearly refiect all of the acts and
transactions of the committee, and such
minutes, books, and records shall be sub-
ject to examination at any time by the
Secretary or his authorized agent or
representative. ;

(e) Furnish the Seécretary promptly
with copies of the minutes of each com=
mittee meeting, and the annual report
of the committee’s operations for the
preceding fiscal period, and such other
reports or information as may be re-
quested by the Secretary.

(f) To make available to producers and
handlers the committee voting record on
recommended regulations and on other
matters of policy. 3

(g) Subject to §938.75 (b), consult,
cooperate, and exchange information
with other marketing agreement com-
mittees and other agencies or individ-
uals in connection with proper commit-
tee activities and objectives.

(h) Take any proper action necessary
to carry out the provisions of this sub-
part.

(i) To establish and pay the expenses
of advisory committees for the purpose
of consulting with Federal, State, or
other appropriate agencies with respect
to marketfing research and development
projects pursuant to § 938.47.

(J) To receive and consider com-
plaints and petitions from growers with
respect to marketing problems arising in
connection with operations of this part
and to initiate consideration by the com-
mittee within five days following receipt
of appropriate presentations to the com-
mittee. A request or petition for consid-
eration by 50 percent of the producers
of a variety in a producing section, as
determined by the committee, or 30 pro-
ducers, whichever is smaller, shall be
deemed adequate for invoking this duty,

7451

§ 938:31 Members® expenses. Com-
mittee members and their respective
alternates when acting on committee
business may be reimbursed for expenses
necessarily incurred by them in the per-
formance of their duties and in the
exercise of their powers under this part,

§ 938.32 Districts. (a) For the pur-
pose of selecting committee members
and alternates, the following districts of
the production area are hereby initially
established:

North Dakota District No. 1—Pembina
County.

North Dakota District No. 2—Walsh
County, that portion east of Highway 18.

North Dakota District No. 3—Towner and
Cavaller Counties.

North Dakota District No. 4—Grand Forks
and Nelson Counties.

North Dakota District No. 5—Tralll and
Steele Counties.

North Dakota District No. 6—Cass and
Richland Counties.

North Dakota District No. 7—Ramsey and
Walsh (that portion west of Highway 18)
Counties,

Minnesota District No, 1—Kittson County.

Minnesota District No. 2—Marshall
County.

Minnesota District No. 3—Pennington and
Red Lake Counties.

Minnesota District No. 4—Polk County.

Minnesota District No. 5~—Mahnomen and
Norman Counties.

Minnesota District No. 6—Otter Tail and
Wilken Counties.

Minnesota District No. 7—Clay and Becker
Counties.

(b) The Secretary, upon the recom-
mendation of the committee, may re-
establish districts within the production
area. In recommending any such

changes in districts, the committee shall

give consideration to (1) the relative
importance of new areas of production,
(2) changes in the relative positions of
existing districts with respect to produc-
tion, (3) the geographic location of areas
of production as they would affect the
efficiency  of administering this part
and (4) other relevant factors: Provided,
That there shall be no change in the
total number of districts. No change in
distrieting may become effective within
less than 30 days prior to the date on
which terms of office begin each year and
no recommendations for such redistrict-
ing may be made within less than six
months prior to such date.

§ 938.33 Nominations. 'The Secre-
tary may select the members of the Red
River Valley Potato Committee and their
respective alternates from nominations
which may’ be made in the following
manner, or from other eligible persons:

(a) Nominations for members and
alternates of the committee may be sub-
mitted by producers, or groups thereof,
on an elective basis or otherwise,

(b) In order to provide nominations
for committee members and alternates:

(1) The committee shall hold or cause
to be held prior to May 1 of each year,
after the effective date of this subpart,
a meeting or meetings of producers in
each district in which the term of office
of a committee member and alternate
will commence the following July 1;

(2) In arranging for such meetings,
the committee may, if it deems desirable,
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utilize the services and facilities of exist=
ing organizations and agencies;

(3) At each such meeting at least one
nominee shall be designated for each
position as member and for each position
as alternate member on the committee
which is vacant, or which is to become
vacant the following June 30;

(4) Nominations for committee mem=-
bers and alternate members shall be sup-
plied to the Secretary, in such manner
and form as he may prescribe, not later
than May 31 of each year;

(5) Only producers who reside within
the production area may participate in
designating nominees for committee
members and their alternates.

(6) Regardless of the number of
districts in which a person handles or
produces potatoes, each such person is
entitled to cast only one vote on hehalf
of himself, his agents, subsidiaries, af-
filiates, and representatives, in designat-
ing nominees for committee members
and alternates. In the event a person is
engaged in producing potatoes in more
than one district, such person shall elect
the district within which he may partici-
pate as aforesaid in designating nomi-
nees. An eligible voter’s privilege of
casting only one vote, as aforesaid, shall
be construed to permit a voter to cast one
vote for each position to be filled in the
respective district in which he elects to
vote.

(¢) If nominations are not made with-
in the time and in the manner specified
by the Secretary pursuant to paragraph
(b) of this section, the Secretary may,
without regard to nominations,” select
the committee members and altérnates
on the basis of the representation pro-
vided for in this part. .

§ 938.34 Vacancies. To fill any va-
cancy occasioned by the failure of any
person selected as a committee member
or as an alternate to qualify or in the
event of the death, removal, resignation,
or disqualification of any qualified mem-
ber or alternate, a successor for his
unexpired term may be selected by the
Secretary from nominations made in the
manner specified in § 938.33, or from
previously unselected nominees on the
current nominee list from the district
involved or from other eligible persons.
If the names of nominees to fill any
vacancy are not made available to the
Secretary within 30 days after such
vacancy occurs, the Secretary may fill
such vacancy without regard to nomina-
tions, which selection shall be made on
the basis of the representation provided
for in this part.

EXPENSES AND ASSESSMENTS

§ 938.40 Budget. At the beginning of
each fiscal period and as may be neces=
sary thereafter, the committee shall pre=-
pare a budget of estimated income and
expenditures necessary for the adminis-
tration of this part, The committee may
recommend to the Secretary a rate or
rates of assessment calculated to provide
adequate funds to defray its proposed ex-
penditures. The committee shall present
such budget to the Secretary with an ac-
companying report showing the basis for
its calculations.

RULES AND REGULATIONS

§ 938.41 Ezxpenses. The committee is
authorized to incur such expenses as the
Secretary may find are reasonable and
likely to be incurred by it during each
fiscal period for its maintenance and
functioning and for such purposes as the
Secretary, pursuant to this subpart, de=-
termines to be appropriate. All funds
received by the committee pursuant to
the provisions of this part shall be used
solely for the purposes specified in this
part. The funds to cover such expenses
shall be acquired by the levying of as-
sessments upon handlers as provided in
this part.

§ 938.42 Assessments. (a) Handlers
shall share expenses on the basis of each
fiscal period. Each handler who first
handles potatoes shall pay assessments

. to the committee upon demand, which

assessment shall be in payment of such
handler’s pro rata share of the commit-
tee’s expenses. Each handler’s share of
such expense shall be proportionate to
the ratio between the total quantity of
potatoes handled by him as the first
handler thereof during a fiscal period
and the total quantity of potatoes han-
dled by all handlers as first handlers
thereof during such fiscal period.

(b) Assessments shall be levied upon
handlers at rates established by the
Secreftary. Such rates may be estab-
lished upon the basis of the committee’s
recommendations or other available in-
formation. Such rates may be applied
equitably to each pack or unit.

(¢) At any time during or subsequent
to a given fiscal period the committee
may recommend the approval of an
amended budget and an increase in the
rate of assessment. Upon the basis of
such recommendations, or other avail-
able information, the Secretary may
approve an amended budget and increase
the rate of assessment. Such increase
shall be applicable to all potatoes which
were handled by the first handler thereof
during such fiscal period.

(d) The committee, with the approval
of the Secretary, may provide for collec~
tion of assessments through the Potato
Control Boards of the Red River Valley
areas of Minnesota and North Dakota.

§ 938.43 Fiscal reports. The books of
the committee shall be audited by a
competent accountant at the end of each
fiscal period and at such other time as
the committee may deem necessary or as
the Secretary may request. Copies of
each audit report shall be furnished the
Secretary and a copy shall be made avail-
able at the principal office of the com-
mittee for inspection by producers and
handlers.

§ 938.44 Refunds. At the end of each
fiscal period, monies arising from the
excess of assessments over expenses shall
be accounted for as follows:

(a) Each handler entitled to a pro-
portionate refund of the excess assess-
ments at the end of a«fiscal period shall
be credited with such refund against
the operation of the following fiscal
period unless he demands payment
thereof, in which event such propor-
tionate refund shall be paid to him; or

(b) The Secretary, upon recom=-
mendation of the committee, may de-

termine that it is appropriate for the
maintenance and functioning of such
committee that some of the funds re.
maining at the end of a fiseal periog
which are in excess of the expenses
necessary for operation during such
period may be carried over into folloyw-
ing periods as a reserve for possible
liquidation. Upon approval by the
Secretary, such reserve may be used
upon termination of this part to liquidate
the affairs of the committee: Provided,
That upon termination of this part any
monies in the reserve for liquidation
which are not required to defray the
necessary expenses of liquidation shall
to the extent practicable be returned
upon a pro rata basis to all persons from
whom such funds were collected.

@RESEARCH AND DEVELOPMENT

§ 938.47 Research and development.
The committee, with the approval of the
Secretary, may provide for the establish-
ment of marketing research and develop-
ment projects designed to assist, improve,
or promofe the marketing, distribution,
and consumption of potatoes and may
make available committee information
and data to any person, or fo any em-
ployee of an agency or its agent, author-
ized by the committee as its agent with
the approval of the Secretary, to con-
duct such projects.

REGULATION

§ 938.50 Marketing policy. Each
season prior to or at the same time as
initial recommendations are made pur-
suant to §938.51, the committee shall
submit to the Secretary a report setiing
forth the marketing policy it deems de-
sirable for the industry to follow in
shipping potatoes from the production
area during the ensuing season. Addi-
tional reports shall be submitted from
time to time if it is deemed advisable by
the committee to adopt a new marketing
policy because of changes in the demand
and supply situation with respect fo
potatoes. The committee shall publicly
announce the submission of each such
marketing policy report and copies there-
of shall be available at the committee’s
office for inspection by any producer or
any handler. In determining each such
marketing policy the committee shall
give due consideration to the following:

(a) Market prices for potatoes, in-
cluding prices by grade, size, and quality
in different packs, or in different con-
tainers;

(b) Supply of potatoes by grade, size,
quality, and maturity in the production
area and in other potato producing
areas;

(¢) The trend and level of consumer
income;

(d) Establishing and maintaining or-
derly marketing conditions for potatoes;

(e) Orderly marketing of potatoes &3
will be in the public interest; and

(f) Other relevant factors.

§ 938.51 Recommendations for regu-
lations. The committee, upon complying
with the requirements of § 938.50, may¥
recommend regulations to the Secretary
whenever it finds that such regulations
as provided for in this subpart will tend
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to effectuate the declared policies of the
act.

§938.52 Issuance of regulations. (a)
The Secretary shall limit the shipment
of potatoes whenever he finds from the
recommendations and information sub-
mitted by the committee, or from other
available information, that such regu-
lations would tend to effectuate the de-
clared policy of the act. Such limitation
may:

(1) Regulate in any or all portions of
the production area, the handling of par-
ticular grades, sizes, qualities, or ma-
turities of any or all varieties of table
stock or of seed potfatoes, or any com-
bination of the foregoing during any
period;

(2) Regulate the handling of particu-
lar grades, sizes, qualities, or maturities
of potatoes differently, for different
varieties, for washed and unwashed
table stock for seed, for different
sizes and types of containers, for dif-
ferent portions of the production area,
for different packs, or for any combina-
tion of the foregoing, during any period.

(3) Provide a method through rules
and regulations issued pursuant to this
part for fixing the size, capacity, weight,
dimensions, or pack of the container, or
containers, which, may be used in the
packaging or handling of potatoes, or
both.

(4) Establish in terms of grades, sizes,
or both, minimum standards of quality
and maturity.

(b) No regulation applicable to seed
ghall modify or impair the official seed
certification specification and require-
ments established by the official seed
certification agency of the State in which
the potatoes were grown.

(¢) The Secretary may amend or
modify any regulation issued under this
subpart whenever he finds from the
recommendations of the committee or
other available information that such
regulation as amended or modified would
tend fo effectuate the declared policy of
the act. In like manner, the Secretary
may also terminate or suspend any regu-
lat;on whenever he finds that such regu-
lation obstructs or no longer tends to
effectuate the declared policy of the act,

(d) The Secretary shall notify the
committee of each regulation issued pur-
suant to this section and the committee

shall give reasonable notice thereof to
handlers, :

§938.583 Minimum quantities. The
tommittee, with the approval of the Sec-
retary, may establish, for any or all por-
tions pf the production area, minimum
Qu‘antxties below which shipments of po-
tatoes will be free from requirements in
gg&ct pursuant to § 938.42 or § 938.60, or

§938.54 Handling Jor special pur-
Poses. Upon the basis of recommenda-
tions and information submitted by the
committee, or other available informa-
:xon, the Secretary, whenever he finds

hz'\'t 1t will tend to effectuate the declared
bolicy of the act, shall modify, suspend,
Or terminate requirements in effect pur-
sgrmt o §§938.42 to 938.60, inclusive, in
order to facilitate handling of the follow=
Ing special shipments of potatoes:
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(a) Shipments of potatoes for export;

(b) Shipments of potatoes for distri=
bution by relief agencies, or for charitable
institutions;

(e) Shipments of potatoes for man-
ufacture or conversion into specified
products;

(d) Shipments of potatoes for live-
stock feed;

(e) Other shipments which the Sec-
retary may specify.

§ 938.55 Safeguards. (a) The com-
mittee, with the approval of the Secre=
tary, may prescribed adequate safe-
guards to prevent potatoes handled pur-
suant to § 938.54, or seed handled pur-
suant to § 938.52, from entering channels
of trade for other than the specific au-
thorizations therefor, and the rules gov-
erning the issuance and the contents of
Certificates of Privilege, if such certifi-
cates are prescribed as safeguards by the
committee. Such safeguards may in-
clude requirements that:

(1) Handlers shall file applications
with the committee to handle potatoes
pursuant to § 938.54. -

(2) Handlers shall obtain inspection
required by § 938.60, or pay the assess-
ment levied pursuant to § 938.42, or both,
in connection with shipments made un-
der § 938.54.

(3) Handlers shall obtain Certificates
of Privilege from the committee for han-
dling of potatoes affected or to be affected
under the provisions of § 938.54.

(b) The committee may rescind or
deny Certificate of Privilege to any han-
dler if proof is obtained that potatoes
handled by him for the purposes stated in
§ 938,54 were handled contrary to the
provisions of this part... The right to be
informed promptly of the basis for re-
scinding or denying a Certificate of Privi-
lege shall be preserved to the holder
thereof or applicant therefor. In addi-
tion, the right of appeal to the committee
and in twrn to the Secretary from any
action rescinding or denying such cer-
tificate shall be preserved to the holder
thereof, or applicant therefor.

(c) The Secretary shall have the right
to modify, change, alter, or rescind any
safeguards prescribed and any certifi-
cates issued by the committee pursuant
to the provisions of this section.

(d) The committee shall make reports
to the Secretary, as requested, showing
the number of applications for such cer-
tificates, the quantity of potatoes covered
by such applications, the number of such
applications denied and certificates
granted, the quantity of potatoes han-
dled under duly issued certificates, and
such other information as may be re-
quested.

INSPECTION

§ 938.60 Inspection and certification.
(a) During any period in which the han-
dling of potatoes is regulated pursuant
to § 938.52 or § 938.54, or both, no handler
shall handle potatoes unless such pota-
toes are inspected by an authorized rep-
resentative of the Federal or Federal-
State Inspection Service and are
covered by a valid inspection certificate,
except when relieved from such require-
ments pursuant to § 938.53 or § 938.54,
or both.
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(b) Regarding, resorting, or repack-
ing any lot of potatoes shall invalidate
any prior inspection certificates insofar
as the requirements of this section are
concerned. No handler shall handle po-
tatoes after they have been regraded, re~
sorted, repacked, or in any way further
prepared for market, unless such pota-
toes are inspected by an authorized rep-
resentative of the Federal, or Federal-
State, Inspection Service. Such inspec-
tion requirements on regraded, resorted,
or repacked potatoes may be modified,
suspended, or terminated upon recom-
mendation by the committee, and ap-
proval by the Secretary.

(¢) Upon recommendation of the com-
mittee, and approval of the Secretary,
all potatoes so inspected and certified
shall be identified by appropriate seals,
stamps, or tags to be affixed to the con-
tainers by the handler under the direc-
tion and supervision of the Federal, or
Federal-State, inspector or the commit-
tee. Master containers may bear the
identification instead of the individual
containers within said master container,

(d) Insofar as the requirements of this
section are concerned, the length of
time for which an inspection certificate
is valid may be established by the com-
mittee with the approval of the Secre-
tary..

(e) When potatoes are inspected in
accordance with-the requirements of this
section, a copy of each imspection cer=-
tificate issued shall be made available to
the commitfee by the inspection service.

(f) The committee may recommend
and the Secretary may require that no
handler shall transport or cause the
transportation of potatoes by motor ve-
hicle or by other means unless such ship-
ment is accompanied by a copy of the
inspection certificate issued thereon,
which certificate shall be surrendered to
such authority as may be designated.

EXEMPTIONS

§938.65 Policy. (a) Any producer
whose potatoes have been adversely af-
fected by acts beyond his control or by
acts beyond reasonable expectation and
who, by reason of any regulation issued
pursuant to § 936.52, is or will be pre-
vented from shipping or having shipped
during the then current marketing sea-
son, or & specific portion thereof, as large
a proportion of his potato crop as the
average proportion shipped or to be
shipped during comparable portions of
the season by all producers in his imme-
diate area of production may apply to
the committee for exemptions from such
regulations for the purpose of obtaining
equitable treatment under such regu--
lations.

(b) Any handler who has storage hold-
ings of ungraded potatoes acquired dur-
ing or immediately following the digging
season that have been adversely affected
by acts beyond the handler’s control or
by acts beyond reasonable expectation
and who, by reason of any regulation
issued pursuant to § 938.52, is prevented
from shipping during the then current
marketing season as large a proportion
of his storage holdings of ungraded po~
tatoes as the average proportion of un-

graded storage holdings shipped by all

handlers in said handler’s immediate
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shipping area, may apply to the commit=
tee for exemptions from such regulations
for the purpose of obtaining equitable
treatment under such regulations.

§ 938.66 Rules and procedures. The
committee may adopt, with approval of
the Secretary, the rules and procedures
for handling exemptions. Such rules
and procedures shall provide for process-
ing applications for exemptions, for is-
suing certificates of exemption, for com=-
mittee determinations with respect to
areas and ayerages (as required by
§ 938.65), and for such other procedures
as may be necessary to carry out the pro-
visions in this section and § 938.65.

§ 938.67 Granting exemptions. The
committee shall issue certificates of ex-
emption to any qualified applicant who
furnished adequate evidence to such
committee:

(a) That the grade, size, or quality of
the applicant’s potatoes have been ad-
versely affected by acts beyond the appli-
cant’s control and by acts beyond rea-
sonable expectation:

(b) That by reason of regulations is=-
sued pursuant to § 938.52, in case of an
applicant who is a producer, he will be
prevented from shipping or having ship-
ped as large a proportion of his produc-
tion as the average proportion of produc«
tion shipped by all producers in said ap-
plicant’s immediate area of production
during the season, or a specific portion
thereof;

(c) That by reason of regulations is-
sued-pursuant to § 938.52, in case of an
applicant who is a handler who has ac-
quired during or immediately following
the digging season, he will be prevented
from shipping as large a proportion of
such storage holdings as the average pro-
portion of similar storage holdings ship-
ped by all handlers in said applicant’s
immediate shipping area during the
season;

(d) Each certificate shall permit the
person identified therein to ship or have
shipped the potatoes described thereon,
and evidence of such certificates shall be
made available to subsequent handlers
thereof.

§ 938.68 Investigalion. The commit-
tee shall be permitted at any time to
make a thorough investigation of any ap-
plicant’s claim pertaining to exemptions.

§ 938.69 Appeal. If any applicant for
exemption certificates is dissatisfied with
the determination by the committee with
respect to his application, said applicant
may file an appeal with the commitiee,
Such an appeal must be taken within 7
days after the determination by the com=
mittee from which the appeal is taken.
Any applicant filing an appeal shall fur«
nish evidence satisfactory to the com-
mittee for a determination on the appeal.
The committee shall thereupon recon=
sider the application, examine all avail=-
able evidence, and make a final determi-
nation concerning the application within
14 days after receipt of such application.
The committee shall notify the appellant
of the final determination and shall fur-
nish the Secretary with a copy of the
appeal and a statement of considera-
tions involved in making the final de-
termination.

RULES AND REGULATIONS

REPORTS

§ 938.75 Reports, Upon the request
of the committee, made with the ap-
proval of the Secretary, each handler
shall furnish to the committee in such
manner and at such time as it may pre-
scribe, reports and other information as
may be necessary for the committee to
perform its duties under this part. In
this connection: (a) Such reports may
include, but are not necessarily limi
to, the following: <

(1) The quantities of potatoes re-
ceived and disposed of by types of out=
lets during specific periods;

(2) Sales records including dates, car
or truck numbers, and inspection cer=
tificate numbers;

(3) Record of shipments handled
under exemption certificates including
number of such certificates;

(4) Record of all potatoes handled
pursuant to § 938.53 and § 938.54 includ-
ing Certificates of Privilege and inspec-
tion certificate numbers, if any.

(b) All such reports shall be held
under appropriate protective classifica=-
tion in custody by the committee, or duly
authorized individuals or agencies there=
of, so that the competitive position of
any handler in relation to other handlers
will not be disclosed. Compilation of
general reports from data submitted by
hardlers is authorized, subject to pro=-
hibition of disclosure of individual han-
dler’s identities or operations,

(¢) Each handler shall maintain for
at least two succeeding years such rec=
ords of the potatoes received and dis-
posed of by such handler as may be
necessary to verify the reports he sub-
mits to the committee pursuant to this
section.

COMPLIANCE

§ 938.76 Compliance. No handler
shall handle potatoes except in con-
formance with the provisions of this
subpart and the rules and regulations
issued thereunder.

MISCELLANEOUS PROVISIONS

§ 938.17 Amendments. Amendments
to this subpart may be proposed from
time to time, by the committee or by the
Secretary,

§938.78 Right of the Secretary.
Nothing contained in this subpart is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States. The
members of the committee (including
successors and alternates), and any
agent or employee, shall be subject to
removal by the Secretary at any time.
Each and every act of the committee
shall be subject to the continuing right
of the Secretary to disapprove of the
same at any time. Upon such disap-
proval, the disapproved action shall be
deemed null and void, except as to acts
done in reliance thereon or in compliance
therewith prior to such disapproval by
the Secretary.

§ 938.79 Effective time. The provi-
sions of this subpart shall become effec«
tive at such time as the Secretary may
declare above his signature attached to
this subpart, and shall continue in force

until terminated in one of the ways
specified in this subpart.

§ 938.80 Termination. (a) The See.
retary may at any time terminate the
provisions of this subpart by giving at
least one day’s notice by means of a press
release or in any other manner which he
may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not tend
to effectuate the declared policy of the
act,.

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds that
such termination is favored by a ma-
Jjority of producers who, during the pre-
ceding fiscal period, have been engaged
in the production for market of potatoes;
Provided, That such majority has, dur-
ing such period, produced for market
more than fifty percent of the volume
of such potatoes produced for market;
but such termination shall be effective
only if announced at least 30 days prior
to the end of the then current fiscal
period.

(d) The provisions of this subpart
shall in any event terminate whenever

‘the provisions of the act authorizing

them cease to be in effect.

§ 938.81 . Proceedings when termi-
nated, suspended, or inactive, (a) Upon
the termination of the provisions of this
subpart the then functioning members
of the committee shall continue as joint
trustees for the purpose of settling the
affairs of the committee by liquidating
all funds and property then in possession
of or under control of the commitiee,
including claims for any funds unpaid
or property not delivered at the time of
such termination. Action by s2id
trusteeship shall require the concurrence
of a majority of the said trustees.

(b) The said trustees shall continue
in such capacity until discharged by the
Secretary and shall proceed pursuant to
directions of the Secretary’s liquidation
order.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered by the committee or its mems=
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the committee and
upon the said trustees.

(d) The committee may make recom-
mendations to the Secretary for one or
more of the members thereof, or any
other person, to act as a trustee for hold-
ing records, funds, or any other com-
mittee property during periods when
regulations are not in effect and, if the
Secretary determines such action appro-
priate, he may direct that such person
or persons shall act as trustee or trustees
for the committee.

§938.82 Effect of termination oOr
amendment. Unless otherwise expre'sxl.v
provided by the Secretary, the termina~
tion of this subpart or of any regulation
issued pursuant to this subpart, or the
issuance of any amendments to either
thereof, shall not: (a) affect or waive any
right, duty, obligation; or liability which
shall have arisen or which may there-
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after arise in connection with any pro-
vision of this subpart or of any regulation
issued under this subpart;

(b) Release or extinguish any viola=
tion of this subpart or of any regulation
issued under this subpart; or

(c) Affect or impair any rights or rem-
edies of the Secretary or of any other
person with respect to any such viola=-
tion.

§938.83 Agents. The Secretary may
by designation in writing name any per-
gon, including any officer or employee of
the Government, or name any agency in
the United States Department of Agri-
culture, to act as his agent or representa-
tive in connection with any of the provi-
sions of this part.

§938.84 Personal liability. (a) No
member or alternate of the committee,
nor any employee or agent thereof, shall
be held personally responsible, either in-
dividually or jointly with others, in any
way whatsoever to any handler or any
person for errors in judgment, mistakes,
or other acts, either of commission or
omission, as such member, alternate, em-
ployee, or agent, except for acts of dis-
honesty, willful misconduct, or gross
negligence.

(h) The Secretary may at any time re-
quire the committee, its members and al-
ternates, employees, agents, and all other
persons to account for all receipts and
disbursements, funds, property, or rec-
ords for which they are responsible.
Whenever any person ceases to be a
member or alternate of the committee he
shall account for all receipts, disburse-
ments, funds, and property (including
but not being limited to books and other
records) pertaining to such committee’s
activities for which he is responsible and
deliver all such property and funds in his
hands to such successor, agency, or per-
son as may be designated by the Secre~
tary, and shall execute such assignments
and other instruments as may be neces=
sary or appropriate to vest in the desig-
nated successor, agency, or person the
right to all such property and funds and
all claims vested in such member or al-
ternate,

§ 938.85 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any persons by virtue of this
subpart shall cease upon the termination
of this subpart excep?gvith respect to acts
done under and during the existence of
this subpart.

§938.86 Separability. If any provi-
Sion‘ of this part is declared invalid, or the
applicability thereof to any person, cir-
cumstance, or thing is held invalid, the
validity of the remainder of this part, or
the applicability thereof to any other
person, circumstance, or thing, shall not
be affected thereby.

Issued at Washington, D. C., this 13th
day of September, 1957, to become effec~

tive upon publication in the FEDERAL
REGIsTER, 3
[sEAL] DON PAARLBERG,

Assistant Secretary.

[F. R. Doc. 57-7658; Filed, Sept. 18, 195T;
8:46 a. m.]
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PART 950—PEACHES GROWN IN UTAH

DETERMINATION RELATIVE TO EXPENSES AND
FIXING OF RATE OF ASSESSMENT FOR
1957-58 FISCAL YEAR

Pursuant to the marketing agreement
and Order No. 50 (7 CFR Part 950) reg-
ulating the handling of peaches grown
in the State of Utah, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
emended (7 U. S. C. 601 et seq.), and
upon the basis of the proposals sub-
mitted by the Administrative Committee
(established pursuant to said marketing
agreement and order), it is hereby found
and determined that:

§ 950.206 Ezxpenses and rate of assess=
ment for the 1957-58 fiscal year—(a)
Ezxpenses. Expenses that are reasonable
and likely to be incurred by the Ad-
ministrative Committee, established pur-
suant to the provisions of the marketing
agreement and order, to enable such
committee to perform its functions, in
accordance with the provisions thereof,
during the fiseal year beginning May 1,
1957, and ending April 30, 1958, both
dates inclusive, will amount to $3,500.00.

(b) Rate of assessment. The rate of
assessment, which each handler who first
ships peaches shall pay as his pro rata
share of the aforesaid expenses in ac-
cordance with the applicable provisions
of said marketing agreement and order,
is hereby fixed at one and three-quarter
cents ($0.0175) per bushel basket of
peaches, or an equivalent gquantity of
peaches in other containers or in bulk,
shipped by such handler during said
fiscal year.

(¢) Definitions. As used herein, the
terms “handler,” ‘ship,” ‘shipped,”
“shipments,” “peaches,” and ‘“fiscal
year” shall have the same meaning as
when used in said marketing agreement
and, order.

It is hereby further found that it is
Impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date bf this
determination until 30 days after publi-
cation hereof in the FEDERAL REGISTER
(60 Stat. 237; 5 U. 8. C. 1001 et seq.)
in that (1) said Administrative Commit-
tee at a meeting held on August 23, 1957,
proposed an itemized budget of expenses
and a rate of assessment based upon in-
formation then available as to produc-

.tion of peaches during the 1957 season

and anticipated expenses; (2) necessary
supplemental information supporting
the proposed budget and rate of assess-
ment was not made available to the De~
partment until September 9, 1957; (3)
shipments of peaches from Utah have,
since 12:01 a. m., M. s. t., September 1,
1957, been subject to the regulatory pro-
visions of Peach Order 1 (§ 950.306; 22
F. R. 7031) ; (4) the rate of assessment
is, in accordance with the marketing
agreement and order, applicable to all
fresh peaches shipped during the 1957-
58 fiscal year; (5) a large volume of the
Utah peach crop is handled by itinerant
truckers who do not have permanent
addresses in the production area and
who operate in the area during only part
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of the season; and (6) in order to enable
the said Administrative Committee to
perform its duties and functions under
said marketing agreement and order, it
is essential that the rate of assessment
be fixed immediately so as to permit the
prompt collection, especially from the
itinerant handlers, of each handler’s as-
sessment.

(8ec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
608c)

Dated: September 16, 1957.

[sEAL] Roy W. LENNARTSON,
Deputy Administrator,
Marketing Services.
[F. R. Doc. 57-7702; Filed, Sept. 18, 1057;
8:55 a. m.]

PART 1005—MILK IN THE NORTH CENTRAL
JowA MARKETING AREA

\
ORDER REGULATING HANDLING

Sec. =
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DEFINITIONS
1005.1 Act.
1005.2 Secretary.
1005.3 Department,
10054 Person.
1005.5 Cooperative association.
1005.6 North Central Towa marketing area.
1005.7 Producer.
1005.8 Distributing plant,
1005.9 Supply plant.
1005.10 Pool plant,
1005.11 Nonpool plant,
1005.12 Handler.
1005.13 Producer-handler,
1005.14 Producer milk,
1005.15 Fluid milk product,
1005.16  Other source milk,
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100531 Other reports.

100532 _Records and facilities,

1005.33 Retention of records,

CLASSIFICATION

100540 Skim milk and butterfat to be
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1005.41 Classes of utilization.

1005.42 Shrinkage.

100543 Responsibility of handlers and
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1005.44 ‘Transfers.

1005.45 ‘Computation of skim milk and
butterfat in each class.

100546 Allocation of skim milk and but-
terfat classified.

MINIMUM PRICES

1005.50 Class prices.

1005.51° Butterfat differentials to handlers.

1005.52 Location differentials to handlers.
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1005.60 Producer-handler.
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PAYMENTS

Sec.

1005.80 Time and method of payment for
producer milk.

1005.81 Butterfat differentials to pro-
ducers.

1005.82 Location differentials to pro-
ducers.

1005.83 Adjustment of accounts.

1005.8¢ Marketing services.

1005.85 Expense of administration,

1005.86 Termination of obligations,

EFFECTIVE TIME, SUSPENSION OR TERMINATION

1005.90 Effective time.

1005.91 Suspeénsion or termination.

1005.92 Continuing power and duty of
the market administrator.

1005.93 Liquidation after suspension or

termination.
MISCELLANEOUS PROVISIONS

1005.100 Separabllity of provisions,
1005.101 Agents,

AurHORITY: §§ 1005.0 to 1005.101 issued
under sec. 5, 49 Stat. 753, as amended; 7
U. 8. C. 608c.

. §1005.0 Findings and determina=

tions—(a) Findings upon the basis of
the hearing record. Pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.), and the applica=
ble rules of practice and procedure, gov=
erning the formulation of marketing
agreements and marketing orders (7
CFR Part 900), a public hearing was
held upon a proposed marketing agree-
ment and a proposed order regulating
the handling of milk in the North Cen-
tral Jowa marketing area. Upon the
basis of the evidence infroduced at such
hearing and the record thereof, it is
found that:

(1) The said order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of tl}e
act; |
(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area,
and the minimum prices specified in the
order are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk
and be in the public interest;

(3) The said order regulates the
handling of milk in the same manner as,
and is applicable only to persons in the
respective classes of industrial or com=-
mercial activity specified in a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this
order, are in the current of interstate
commerce or directly burden, obstruct,
or affect interstate commerce in milk or
its products; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
ing of such agency will require the pay=
ment by each handler, as his pro rata
share of such expense, 4 cents per hun-
dredweight or such amount not to ex=
ceed 4 cents per hundredweight as the
Secretary may prescribe, with respect
to butterfat and skim milk contained in

RULES AND REGULATIONS

(a) producer milk, (b) other source
milk at a pool plant which is allocated
to Class I milk pursuant to § 1005.486,
and (¢) Class I milk disposed of in the
marketing area (except to a pool plant)
from a nonpool plant not subject to the
classification and pricing provisions of
another order issued pursuant to the
act.

(b) Additional findings.  In view of
the fact that this part will constitute the
original imposition of a regulatory pro-
gram of this nature for the market, the
provisions other than those relating to
prices and payments to producers, should
be put into effect prior to the effective
date of the entire part to afford han-
dlers an opportunity to make any neces-
sary changes in their acounting pro-
cedure or other adjustments as required
to conform with all provisions of the
part. Reasonable time will have heen
afforded interested parties to prepare to
comply with the aforesaid provisions.
The provisions of said part are known
to handlers. The decision of the Acting
Secretary of Agriculture containing all
the provisions of this part was issued on
July 30, 1957. -In view of the foregoing,
it is hereby found and determined that
good cause exists for making §§ 1005.1
through 1005.18, 1005.20 through 1005.22,
1005.30 through 1005.33, 1005.40 through
1005.46, 1005.60 and 1005.61, 1005.85 and
1005.86, 1005.90 through 1005.93, and
1005.100 and 1005.101, effective on Octo~
ber 1, 1957, and the entire part (§ 1005.1
through 1005.101) effective November
1, 1957. It would be contrary to the
public interest to delay such effective
dates of this part for 30 days after its
publication in the FEDERAL REGISTER,
(See section 4 (e¢), Administrative Pro-
cedure Act, 5 U. S. C. 1001 et seq.)

(¢) Determinations. It is hereby de-
termined that handlers (excluding co=-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping milk covered by this
part) of more than 50 percent of the
milk covered by this part which is mar-
keted within the North Central Iowa
marketing area refused or failed to sign
the proposed marketing agreement regu-
lating the handling of milk in the said
marketing area and it is hereby further
determined that:

(1) The refusal or failure of such
handlers to sign said proposed market-
ing agreement tends to prevent the effec-
tuation of the declared policy of the act;

(2) The issuance of this part is the
only practical means pursuant to the
declared policy of the act of advancing
the interest of producers of milk which
is produced for sale in the marketing
area; and

(3) The issuance of this part is ap-
proved or favored by- at least three-
fourths of the producers who partici-
pated in a referendum thereon and who,
during the determined representative
period (May 1957), were engaged in the
production of milk for sale in the said
marketing area.

Order relative to handling. It is
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the North Central Iowa market-
ing area shall be in conformity to, and

in compliance with, the following terms
and conditions.

DEFINITIONS

§1005.1 Act. “Act” means Public
Act No. 10, 73d Congress, as amended,
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.).

§ 1005.2 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States or any other officer or
employee of the United States author«
ized to exercise the powers or to perform
the duties of the said Secretary of
Agriculture. :

§ 1005.3 Department. “Department”
means the United States Department of
Agriculture or any other Federal agency
authorized to perform the price report-
ing functions of the United States De-
partment of Agriculture.

" §10054 Person. “Person” means
any individual, partnership, corporation,
association, or other business unit,

§ 1005.5 Cooperative association,
“Cooperative association' means any co-
operative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act”; and

(b) To have full authoerity in the sale
of milk of its members and to be engaged
in making collective sales-of or market-
ing milk or its products for its members.

§ 1005.6 North Central Iowa market-
ing area. “North Central Iowa market-
ing area” (hereinafter called the
“marketing area”) means all territory
within the boundaries of Black Hawk
County and the cities of Charles City,
Clarion, Clear Lake, Eagle Grove, Fort
Dodge, Hampton, Humboldt, Marshall-
town, Mason City, New Hampton, Osage,
Waverly and Webster City, all in the
State of Iowa, including territory within
such boundaries which is occupied by
government (Municipal, State, or Fed-
eral) reservations, installations, insti-
tutions, or other establishments,

§ 1005.7 Producer. *‘Producer” means
any person, except a producer-handler,
who produces milk in compliance with
Grade A inspection requirements of a
duly constituted health authority which
milk is (a) received at a pool plant, or
(b) diverted from a pool plant to a non-
pool plant for the account of the operator
of the pool plant (1) any day during the
months of April through June, and (2)
on not more than one-half the days on
which milk was delivered from a farm
during any of the months of July
through March.

§ 1005.8 Distributing plant. “Distrib-
uting plant” means a plant which is ap-
proved by an appropriate health au-
thority for the processing or packaging
of Grade A milk from which any fiuid
milk product is disposed of during the
month on routes (including routes
operated by vendors) or through plant
stores to retail or wholesale outlets (ex<
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cept other plants) located in the market-
ing area,

§1005.9 Supply plant. “Supply plant”
means & plant from which milk, skim
milk or cream which is acceptable to the
appropriate health authority for dis-
{ribution in the marketing area under
a Grade A label is shipped during the
month to a pool plant qualified pursuant
to §1005.10 (a).

§1005.10 Pool plant.
means:

(a) A distributing plant from which a
volume of Class I milk equal to more
than an average of 1,000 pounds per day
or not less than 15 percent of the Grade
A milk received at such plant from dairy
farmers and from other plants is dis-
posed of during the month on routes (in-
cluding routes operated by vendors) or
through plant stores to retail or whole-
sale outlets {except other plants) in the
marketing area.

(b) A supply plant for the month in
which shipments of milk, skim milk or
cream are made to distributing plants
which are pool plants on not less than 10
days in any of the months of September,
October, and November and on not less
than 5 days in other months: Provided,
That a supply plant which was not a pool
plant for each of the immediately pre-
ceding months of September, October
and November shall not be a pool plant
for any month during which none of the
milk, skim milk or cream from such
plant was allocated to Class I milk pur-
suant to § 1005.46 at a distributing plant
which is a pool plant.

§1005.11 Nonpool plant. “Nonpool
plant” means any milk manufacturing,
processing or bottling plant other than
a pool plant.

§1005.12 Handler. “Handler” means
any person in his capacity as the opera-
tor of one or more distributing or sup-
ply plants.

§1005.13 Producer-handler. “Produ=
cer-handler” means any person who op-
erates a dairy farm and a distributing
plant but who receives no milk from
other dairy farmers, =

§1005.14 Producer milk. *“Producer
milk” means only that skim milk or but-
terfat contained in milk (a) received at
a pool plant directly from producers, or
(b) diverted from a pool plant to a non-
pool plant in accordance with the condi-
tions set forth in § 1005.7.

§1005.15 Fluid milk product. “Fluid
milk product” means milk, skim milk,
buttermilk, milk drinks (plain or fla-
vored), cream or any mixture in fluid
form of skim milk and cream (except
acrated cream products, yogurt, ice
Cream mix, evaporated or condensed
milk, and sterilized products packaged
in hermetically sealed containers).

£1005.16 Other source milk. “Other
Source milk” means all skim milk and
butterfat contained in:

‘a) Receipts during the month in the
!orlm of fluid milk products except (1)
fluld milk products received from pool
plants, (2) producer miik, or (3) inven-
tory at the beginning of the month; and

(b) Products other than fluid milk

“Pool plant”
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products from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month.

§ 1005.17 Base zone. “Base zome”
means all the territory south of a line
formed by the indefinite extension of
the southern boundaries of Hancock,
Cerro Gordo, and Floyd Counties, all in
the State of Iowa.

§ 1005.18 Chicago butler price. “Chi-
cago butter price” means the simple
average as computed by the market
administrator of the daily wholesale sell-
ing prices (using the midpoint of any
range as one price) per pound of 92-
score bulk creamery hutter at Chicago
as reported during the month by the
Department.

MARKET ADMINISTRATOR

§ 1005.20 Designation. The agency
for the administration of this part shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of, the Secretary.

§ 1005.21 Powers. The market ad-
ministrator shall have the following pow-
ers with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) Torecommend amendments to the
Secretary.

§ 1005.22 Dutles. The market ad-
ministrator shall perform all duties nec-
essary to administer the terms and
provisions of this part, including but
not limited to the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
to enable him to administer its terms
and provisions;

(c) Obtain a bond in a reasonable
amount, and with reasonable surety
thereon, covering each employee who

handles funds entrusted to the market .

administrator;

(d) Pay out of the funds provided by
§ 1005.85, (1) the cost of his bond and
of the bonds of his employees, (2) his
own compensation, and (3) -all other
expenses, except those incurred under
§ 1005.84, necessarily incurred by him
in the maintenance and functioning of
his office and in the performance of his
duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;
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(f) Publicly announce at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after the date
upon which he is required fo perform
such acts, has not made reports pursuant
to §§1005.30 and 1005.31, or payments
pursuant to §§ 1005.80 through 1005.85;

(g) Submit his books and records to
examination by the Secretary and furn-
ish such information and reports as may
be required by the Secretary;

(h) Verify all reports and payvments
of each handler by audit, if necessary,
of such handler's records and of the rec-
ords of any other handler or person upon
whose utilization the -classification of
skim milk or butterfat for such handler
depends, or by such investigation as the
market administrator deems necessary;

(i) Prepare and disseminate to the
public such statistics and such informa-
ticn as he deems advisable and as do not
reveal confidential information;

(j) Publicly announce and notify
each handler on or before:

(1) The 5th day of each month, the
minimum price for Class I milk pursuant
to § 1005.50 (a) and the Class I butter=
fat differential pursuant to § 1005.51 (a),
both for the current month; and the
minimum price for Class II milk pur-
suant to § 1005.50 (b) and the Class II
butterfat differential pursuant to
§ 1005.51 (b), both for the preceding
month; and

(2) The 10th day after the end of each
month the uniform prices pursuant to
§ 1005.71 and the producer butterfat dif-
ferentials pursuant to § 1005.81.

REPORTS, RECORDS AND FACILITIES

§ 1005.30 Reports of receipts and uti-
lization. On or before the 7th day after
the end of each month, each handler, ex-
cept a producer-handler, shall report for
such month to the market administrator
in the detail and on forms prescribed by
the market administrator:

(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(b) The quantities of skim milk and
butterfat contained in fluid milk prod-
ucts received from other pool plants;

(¢) The quantities of skim milk and
butterfat contained in other source milk;

(d) The quantities of skim milk and
butterfat contained in producer milk di-
verted to nonpool plants pursuant to
§ 1005.7;

(e) Inventories of fluid milk products
on hand at the beginning and end of the
month; and

(f) The utilization of all skim milk and
butterfat required to be reported pur-
suant to this section, including a sepa-
rate statement of the/disposition of Class
I milk outside the marketing area.

§ 1005.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in detail and on forms pre-
scribed by the market administrator:
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(1) Onor before the 20th day after the
end of the month for each of his pool
plants, his producer payroll for such
month which shall show for each pro-
ducer, (i) His name and address, (ii) the
total pounds of milk received from such
producer, (iii) the number of days on
which milk was received from such pro=-
ducer, if less than a full calendar month,
(iv) the average butterfat content of
such milk, and (v) the net amount of
such handler’s payment together with
the price paid and the amount and na-
ture of any deductions;

(2) On or before the first day other
source milk is received in the form of any
fluid milk product at his pool plant(s),
his intention to receive such product and
on or before the last day such product is
received, his intention to discontinue re-
ceipt of such milk;

(3) Prior to his diversion of producer
milk to a nonpool plant, his intention to
divert such milk, the proposed date or
dates of such diversion and the plant to
which such milk is to be diverted; and

(4) Such other information with re-
spect to the utilization of butterfat and
skim milk as the market administrator
may prescribe.

§ 100532 Records and Jfacilities,
Each handler shall maintain and make
available to the market administrator or
to his representative during the usual
hours of business such accounts and rec=
ords of his operations, together with such
facilities as are necessary for the market
administrator to verify or establish the
correct data with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and
other content of all milk, skim milk,
cream and other milk products handled
during the month;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk products on hand at the beginning
and end of each month; and

(d) Payments to producers and coop=
erative associations including the
amount and nature of any deductions and
the disbursement of money so deducted.

§ 1005.33 Retention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the retention
of such books and records is necessary in
connection with a proceeding under sec-
tion 8c (15) (A) of the act or a court
action specified in such notice the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther written notification from the market
-administrator. In either case, the mar-
ket administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection therewith.

RULES AND REGULATIONS

CLASSIFICATION

§1005.40 Skim milk and butterfat to
be classified. The skim milk and butter-
fat which are required to be reported pur-
suant to § 1005.30 shall be classified each
month by the market administrator, pur-
suant to the provisions of §$§ 1005.41
through 1005.46.

§ 1005.41 Classes of Utilization. Sub=
ject to the conditions set forth in

§ 1005.44 the classes of utilization shall
be as follows:

(a) Class I milk. Class I milk shall

be all skim milk (including concentrated
and reconstituted skim milk) and butter-
fat (1) disposed of in the form of a fluid
milk product and (2) not accounted for
as Class II milk;

(b) Class II milk. Class II milk shall
be all skim milk and butterfat (1) used
to produce any product other than a
fluid milk product; (2) contained in in-
ventory of fluid milk products on hand
at the end of the month; and (3) in
shrinkage allocated to receipts of pro-
ducer milk (except milk diverted to a
nonpool plant pursuant to § 1005.7) and
other source milk (received in the form
of a fluid milk product in bulk) but not
in excess of 2 percent of such receipts of
skim milk and butterfat, respectively.

§ 1005.42 Shrinkage. The market ad-
ministrator shall allocate shrinkage over
a handler’s receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat contained in producer milk and in
other source milk,

§ 1005.43 Responsibility of handlers
and reclassification of milk. (a) All skim
milk and butterfat shall be Class I milk
unless the handler who first receives such
skim milk or butterfat can prove to the
market administrafor that such skim
milk or butterfat should be classified
otherwise;

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the orig=
inz1 classification was incorrect.

§ 1005.44 Transfers. Skim milk or
butterfat disposed of each month from
a pool plant shall be classified:

(a) As Class I milk, if transferred in
the form of a fluid milk product to the
pool plant of another handler, except a
producer-handler, unless utilization as
Class II milk is claimed by both handlers
in their reports submitted for the month
to the market administrator pursuant to
§ 1005.30: Provided, That the skim milk
or butterfat so assigned to Class II milk
shall be limited to the amount thereof
remaining in Class II milk in the plant
of the transferee-handler after the sub-
traction of other source milk pursuant to
§ 1005.46 and any additional amounts of
such skim milk or butterfat shall be
classified as Class I milk: And provided
further, That if either or both handlers
have received other source milk, the skim
milk or butterfat so transferred shall be
classified at both plants so as to allocate
the greatest possible Class I utilization
to the producer milk of both handlers;

(b) As Class I milk, if transferreq t,
a producer-handler in the form of g
fluid milk product;

(¢) As Class I milk, if transferred op
diverted in the form of a fluid milk prog-
uct to a nonpool plant located more thay
150 miles, by the shortest highway dis.
tance as /determlned by the market ag-
ministrator, from the nearest of the city
halls of Waterloo, Mason City, Fort
Dodge and Marshalltown, Iowa; and

(d) As Class I milk, if transferred or
diverted in the form of a fluid milk prod-
uct in bulk to a nonpool piant located
not more than 150 miles, by the shortest
highway distance as determined by the
market administrator, from the nearest
of the city halls of Waterloo, Mason
City, Fort Dodge, and Marshalltown,
Iowa, unless:

(1) The transferring or diverting han-
dler claims classification in Class 1T milk
in his report submitted te the market
administrator pursuant to § 1005.30 for
the month within which such transac-
tions occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose
of verification; and

(3) The skim milk and butterfat in
the fluid milk products (except in un-
graded cream disposed of for manufac-
turing uses) disposed of from such non-
pool plant do not exceed the receipts of

‘skim milk and butterfat in milk re-

ceived during the month from dairy
farmers who the market administrator
determines constitute the regular source
of supply for such plant: Provided, That
any skim milk or butterfat in fluid milk
products (except in ungraded cream dis-
posed of for manufacturing uses) dis-
posed of from the nonpool plant which is
in excess of receipts from such dairy
farmers shall be assigned to the fluid
milk products so transferred or diverted
and classified as Class I milk: And pro-
vided further, That if the total skim milk
and butterfat in fluid milk products
which were transferred by all handlers
to such nonpool plant during the month
are less than the skim milk and butter-
fat available for assignment to Class I
milk pursuant to the preceding proviso
hereof, the assignment to Class I milk
shall be prorated over the claimed Class
II classification reported by each such
handler on transfers to the nonpool
plant.

§ 1005.45 Computation of the skim
milk and butterfat in each class. For
each month, the market administrator
shall correct for mathematical and for
other obvious errors the reports of re-
ceipts and utilization for the pool
plant(s) of each handler and shall com-
pute the pounds of butterfat and skim
milk in Class I milk and Class II milk
for such handler: Provided, That if any
of the water contained in the milk from
which a product is made is removed be-
fore the product is utilized or disposed
of by a handler, the pounds of skim milk
disposed of in such product shall be con=
sidered to be an amount equivalent 0
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the nonfat milk solids contained in such
product, plus all of the water reasonably
associated with such solids in the form
of whole milk,

§1005.46 Allocation of skim milk and
butterjat classified. After making the
computations pursuant to § 100545 the
market administrator shall determine
the classification of producer milk re-
ceived at the pool plant(s) of each han-
dler each month as follows:

(2) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class II milk the pounds
of skim milk assigned to producer milk
pursuant to §1005.41 (b) (3);

(2) Subtrget from the remaining
pounds of skim ‘milk in each class, in
series beginning with Class II milk, the
pounds of skim milk in other source milk;

(3) Subtract from the remaining
pounds of skim milk in each class the
skim milk in fluid milk products received
from the pool plants of other handlers
according to the classification of such
products as determined pursuant to
$1005.44 () ;

(4) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with Class II milk, the
pounds of skim milk contained. in in-
ventory of filuid milk products on hand
af the beginning of the month; and

(5) Add to the pounds of skim milk
remaining in Class IT milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph and if
the remaining pounds of skim milk in
both classes exceed the pounds of skim
milk contained in producer milk, sub-
fract such excess from the remaining
pounds of skim milk in series beginning
with Class II, Any amount of excess
50 subtracted shall be called “overage”.

(b) Butterfat shall be allocated in ac=-
cordance with the same procedure pre=
scribed for skim milk in paragraph (a)
of this section; and

(c) Determine the weighted average
but,!.e;fat content of producer milk re-
maining in each class computed pursuant
20 LJ'mragraph:s (g and (b) of this
Secuion.

MINIMUM PRICES

§ 1005.50 Class prices. Subject to the
brovisions of §§ 1005.51 and 1005.52 the
class prices per hundredweight for the
month shall be as follows:

(a) Class I milk price. The Class I
milk price shall be the price for Class
I milk established under Federal Order

No. 41, as amended, regulating the han-"

dling of milk in the Chicago, Illinois,
marketing area, plus 15 cents: Provided,
That for milk received from producers at
a pool plant north of the base zone the
brice otherwise applicable pursuant to
this paragraph shall be reduced 5 cents.
(b) Class II milk price. The Class IT
mll%: brice shall be the average of the
basic or fleld prices reported to have been
Dé!d or to be paid per hundredweight for
ilk of 3.5 percent butterfat content re=
celved from farmers during the month at
the following plants or places for which
Dr’lcejs have been reported to the market
administrator or to the Department:

FEDERAL REGISTER

Present Operator and Plant Location
Amboy Milk Products Co., Amboy, Illinols.
Borden Company, Dixon, Illinols.

Borden Company, Sterling, Illinols,

Carnation Company, Morrison, Illinois,

Carnation Company, Oregon, Illinois.

Carnation Company, Waverly, Iowa.

United Milk Products Company, Argo Fay,
Illinois. ¥

§ 1005.51 Butterfat differentials to
handlers. For milk containing more or
less than 3.5 percent butterfat, the class
prices for the month calculated pursuant
to §1005.50 shall be increased or de-
creased, respectively, for each one-tenth
percent butterfat at the appropriate rate,
rounded to the nearest one-tenth cent,
determined as follows:

(a) Class I price, Multiply the Chi-
cago bufter price for the preceding
month by 0.120.

(b) Class II prices. Multiply the Chi-
cago hutter price for the current month
by 0.110 for the months of April, May,
and June, and by 0.115 for all other
months,

§ 1005.52 Location differentials to
handlers. For that milk which is re=
ceived from producers at a pool plant lo-
cated 50 miles or more from the city
halls of each of the cities of Waterloo,

Mason City, Fort Dodge and Marshall- .

town, Towa, by the shortest hard surfaced
highway distance as determined by the
market administrator, and which is clas-
sified as Class I milk, the price specified
in §1005.50 (a) shall be reduced by 10
cents for the first 65 miles or less and by
1.5 cents for each additional 10 miles or
fraction thereof that such plant is from
the nearest of the city halls of Waterloo,
Mason City, Fort Dodge and Marshall-
town: Provided, That for the purpose of
calculating the location differential ad-
justment applicable pursuant to this sec-
tion fluid milk products which are trans-
ferred between pool plants shall be as-
signed to any remainder of Class IT millk
in the transferee plant after making the
calculation prescribed in § 100546 (a)
(2) and the comparable steps in (b) for
such plant, such assignment to trans-
feror plants to be made in sequence ac-
cording to the location differential ap-
plicable to each plant, beginning with the
plant having the largest differential.

§ 1005.53 Use of equivalent prices. If
for any reason a price quotation required
by this order for computing class prices
or for other purposes is not-available in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

APPLICATION OF PROVISIONS

§1005.60  Producer-handler. Sec=
tions 1005.40 through 1005.46, 1005.50
through 1005.52, 1005.70, 1005.71, 1005.80
through 1005.85, and 1005.90 through
1005.93 shall not apply to a producer=
handler.

§ 1005.61 Planis subject to other Fed-
eral orders. The provisions of this part
shall not apply to a distributing plant or
& supply plant during any month in
which such plant would be subject to the
classification and pricing provisions of
another order issued pursuant to the act
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unless such plant is qualified as a pool
plant pursuant to § 1005.10 and a greater
volume of fluid milk products is disposed
of from such plant to retail or wholesale
outlets and to pool plants in the North
Central JTowa marketing area than in the
marketing area regulated pursuant to
such other order: Provided, That the op-
erator of a distributing plant or a supply
plant which is exempt from the provi-
sions of this order pursuant to this sec~
tion shall, with respect to the total re-
ceipts and utilization or #isposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market administrator may require
(in lieu of the reports required pursuant
to §1005.30) and allow verification of
such reports by the market administra-
tor.

DETERMINATION OF UNIFORM PRICE

§ 1005.70 Net obligation of handlers.
The net obligation of each handler for
producer milk received at his pool
plant(s) during each month shall be
a sum of money computed by the market
administrator as follows:

(a) Multiply the pounds of such milk
in each class by the applicable class
price;

(b) Add together resulting
amounts; .

(¢) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class by the applicable
class price;

(d) Add or subtract, as the case may
be, an amount necessary to correct errors
discovered by the market administrator
in the verification of reports of such
handler of his receipts and utilization of
skim milk and butterfat for previous
months; and
- (e) Add the amount obtained in mul-
tiplyingz the difference between the Class
II price for the preceding month and
the Class I price for the current month
by the hundredweight of producer milk
classified in Class II during the preced-
ing month, or the hundredweight of milk
subtracted from Class I pursuant to
]§1005.46 (a) (4) and (b), whichever is
ess.

§ 1005.71 Computation of uniform
prices for handlers. For each month the
market administrator shall compute a
uniform price for the producer milk re-
ceived by each handler as follows:

(a) Add to the amount computed pur-
suant to § 1005.70 the total of the loca-
tion differential deductions tc be made
pursuant to § 1005.82;

(b) Add or subtract for each one-
tenth percent that the average butterfat
content of producer milk received by such
handler is less or more respectively, than
3.5 percent, an amount computed by
multiplying such difference by the but-
terfat differential to producers, and
multiplying the result by the total hun-
dredweight of producer milk;

(c) Add if a deduction was made, or
subtract if an addition was made, in
computing the uniform price for such
handler to the nearest cent for the pre-
ceding month the amount of such ad-
justment; and

the
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(d) Divide the resulting amount by
the total hundredweight of producer
milk received by such handler. The
quotient, adjusted to the nearest cent,
shall be the uniform price for such han-
dler for producer milk of 3.5 percent
butterfat content in the base zone and
within 50 miles of the city halls of Water-
1oo, Mason City, Fort Dodge or Marshall-
town, Iowa.

PAYMENTS

§ 1005.80 Time and method of pay-
ment for prolucer milk. Each handler
shall make payment to each producer
for milk received from such producer as
follows:

(a) On or hefore the 14th day after
the end of each month, for milk received
during such month, an amount computed
at not less than the uniform prices per
hundredweight pursuant to § 1005.71
subject to the butterfat differential com-
puted pursuant to § 1005.81 plus or minus
adjustments for errors made in previous
payments to such producer; and less (1)
location differential deductions pursuant
to §1005.82, (2) marketing service de=
ductions pursuant to § 1005.84 and (3)
proper deductions authorized by such
producer: Provided, That with respect to
producers whose milk was caused to be
delivered to such handler by a coopera=-
tive association which is authorized to
collect payment for such milk the han-
dler shall, if requested by the coopera«
tive association, pay such cooperative
association on or before the 12th day
after the end of each month an amount
equal to the sum of the individual pay=
ments otherwise payable to such pro-
ducers in accordance with this para-
graph;

(b) In making the payments to pro=
ducers pursuant to paragraph (a) of
this section, each handler shall furnish

each producer or cooperative associa=.

tion from whom he has received milk
with a supporting statement in such
form that it may be retained by the pro-
ducer, which shall show for each month:

(1) The month and identity of the
handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
received from such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to the order;

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative association,

§ 1005.81 Butlerfat differentials to
producers. The uniform prices to be paid
each producer shall be increased or de-
creased for each one-tenth of one per-
cent which the butferfat content of his
milk is above or below 3.5 percent, re-
spectively, at the rate determined by
multiplying the pounds of butterfat in
the producer milk of such handler allo-
cated to Class I and Class II milk pur=
suant to §1005.46 by the respective
butterfat differential for each class,
dividing the sum of such values by the
total pounds of such butterfat, and

RULES AND REGULATIONS

rounding the resultant figure to the
nearest one-tenth of a cent.

§1005.82 Location differentials to
producers. (a) The uniform prices for
milk received from producers at a pool
plant located 50 miles or more from the
city halls of each of the cities of Water=
loo, Mason City, Fort Dodge, and Mar=-
shalltown, Iowa, by the shortest hard-
surfaced highway distance as deter-
mined by the market administrator,
shall be reduced 10 cents for the first
65 miles or less and 1.5 cents for each
additional 10 miles or fraction thereof
that such plant is from the nearest of
the city halls of Waterloo, Mason City,
Fort Dodge and Marshalltown,

(b) The uniform prices for milk re-
ceived from producers at a pool plant
north of the base zone shall be reduced
5 cents.

§ 1005.83 Adjustment of accounts.
Whenever verification by the market ad-
ministrator of payment by a handler
discloses errors resulting in money due
a producer, a cooperative association, or
the market administrator from such
handler, or due such handler from the
market administrator, the market ad-
ministrator shall notify such handler of
any amount so due and payment thereof
shall be made on or before the next date
for making payments, as set forth in
the provisions under which such error
occurred.

§ 1005.84 Marketing  services. (a)
Except as set forth in paragraph (b) of
this section, each handler in making pay-
ments to each producer pursuant to
§ 1005.80, shall deduct 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe with respect to
all milk received by such handler from
such producer (except such handler's
own farm production) during the month,
and shall pay such deductions to the
market administrator not later than the
15th day after the end of the month.
Such money shall be used by the mar-
ket administrator to verify or establish
weights, samples, and tests of milk re-
ceived by handlers from such producers
during the month and to provide such
producers with market information.
Such seryices shall be performed in whole
or in part by the market administrator
or by an agent engaged by and respon=-
sible to him.

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make,
in lieu of the deductions specified in par=-
agraph (a) of this section, such deduc-
tions as are authovized by such producers
and, on or before the 15th day after the
end of each month, pay over such deduc-
tions to the association rendering such
services.

§ 1005.85 Expense of administration.
As his pro rata share of the expense of
administration of the order, each han=
dler shall pay to the market adminis-
trator, on or before the 15th day after
the end of each month, 4 cents per hun-
dredweight or such lesser amount as the
Secretary may presecribe, with respect to
butterfat and skim milk contained in (a)

producer milk, (b) other source milk at
a pool plant which is allocated to Class
I milk pursuant to § 1005.46, and (c)
Class I milk disposed of in the market.
ing area (except to a pool plant) from g
nonpool plant not subject to the classi.
fication and pricing provisions of an-
other order issued pursuant to the aci,

§ 1005.86 Termination of obligations,
The provisions of this section shall apply
to any obligation under this part for the
payment of money.

(a) The obligation of any handler ty
pay money required to be paid under
the terms of this part shall, except ag
provided in paragraphs (b) and (c) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the market administrator re-
ceives the handler’s utilization report on
the milk involved in such obligation un-
less within such two-year period the
market administrator mnotifies the han-
dler in writing that such money is due
and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known address, and it shall
confain but need not be limited to, the
following information:

(1) The amount of the obligation:

(2) The month(s) during which the
milk with respect to which the obliga-
tion exists, was received or handled: and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid. ;

(b) If a handler fails or refuses, with
respect fto any obligation under this
part, to make available to the market
administrator or his representatives all
books and records required by this part
to be made available, the market admin-
istrator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such
obligation are made available to the mar-
ket administrator or his representatives.

(¢) Notwithstanding the provisions
of paragraphs (a) and (b) of this sec-
tion, a handler’s obligation under this
part to pay money shall not be termi-
nated with respect to any transaction
involving fraud or willful concealment of
a fact, material to the obligation on the
part of the handler against whom the
obligation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims (0
be due him under the terms of this part
shall terminate two years after the end
of the calendar month during which the
milk involved in the claim was received
if an underpayment is claimed, or two
vears after the end of the calendar
month during which the payment (in-
cluding deduetion or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment i
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claimed, unless such handler within the
applicable period of time, files pursuant
to section 8¢ (15) (A) of the act, a
petition claiming such money.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

$1005.90 Effective time. The provi-
sions of this part, or any amendments to
this part, shall become effective at such
time s the Secretary may declare and
shall continue in force until suspended
or terminated.

§1005.91 Suspension or termination.
The Secretary shall suspend or terminate
any or all of the provisions of this part,
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the act. This part shall, in any
event, terminate whenever the provisions
of the act authorizing it cease to be in
effect.

£1005.92 Continuing power and duty
of the market administrator. (a) If,
upori the suspension or termination of
any or all of the provisions of this part,
there are any obligations arising here=
under, the final acerual or ascertainment
or which requires further acts by any
handler, by the market administrator,
or by any other person, the power and
duty to perform such further acts shall
continue notwithstanding such suspen=
sion or termination: Provided, That any
such acts required to be performed by
the market administrator shall, if the
Secretary so directs, be performed by
such other person, persons, or agency as
the Secretary may designate.

(b) The market administrator or such
other person as the Secretary may des=
ignate shall (1) continue in such ca-
pacity until discharged by the Secretary;
2) from time to time account for all
receipts’ and disbursements and deliver
all funds or property on hand together
with the books and records of the mar-
ket administrator, or such person, to
such person as the Secretary shall di-
rect; and (3) if so directed by the Sec-
retary execute such assignment or other
instruments necessary or appropriate to
vest in such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pur-
suant thereto,

§1005.93 Liguidation after suspen-
sion or termination. Upon the suspen-
Sion or tfermination of any or all
provisions of this part the market ad-
ministrator, or such person as the Sec=
Telary may designate, shall, if so directed
b.)' e Secretary, liquidate the business
0f the market administrator’s office and
dispose of all funds and property then
I hls possession or under his control
together with claims for any funds which
are unpaid or owing at the time of such
Suspension or termination, Any funds
Collected pursuant to the provisions of
this part, over and above the amounts
Decessary to meet outstanding obliga-
Uons and the expenses necessarily in=-
C.ur:'f:d by the market administrator or
suc'? persen in liquidating such funds,
shall be distributed to the confributing

handlers and producers in an equitable
m;.zmer.
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MISCELLANEOUS PROVISIONS

§ 1005.100 Separability of provisions.
If any provision of this part, or its ap~
plication to any person or eircumstances,
is held invalid, the application of such
provision, and of the remaining provi-
sions of this part, to other persons or

circumstances shall not be affected
thereby.
§ 1005.101 Agents. The Secretary

may, by designation in writing, name any
officer or employee of the United States
to act as his agent. or representative in
connection with any of the provisions of
this part.

Sections 1005.1 through 1005.18, 1005.20
through 1005.22, 1005.30 through 1005.33,
1005.40 through 1005.46, 1005.60 and
1005.61, 100585 and 1005.86, 1005.90
through 100593, and 1005.100 and
1005.101, shall be effective on and after
the 1st day of October, 1957 and the
entire part (§§ 1005.1 through 1005.101)
shall be effective on and after the 1st

day of November 1957.

Issued at Washington, D. C., this 13th
day of September 1957.
[sEAL] DoN PAARLBERG,
Assistant Secretury.

[F. R. Doc. 57-7682; Filed, Sept. 18, 1957;
8:51a.m.]

TITLE 12—BANKS AND
BANKING

Chapter ll—Federal Reserve System

Subchapter A—Board of Governors of the
Federal Reserve System

[Reg. Y]
PART 222—BANK HOLDING COMPANIES

ACQUIRING STOCK BY DIVIDENDS, STOCK
SPLITS OR EXERCISE OF RIGHTS

§ 222.103 Bank holding compaeny ac-
quiring stock by dividends, stock splits or
exercise of rights, (a) The Board of
Governors has been asked whether a
bank holding company may receive bank
stock dividends or participate in bank
stock splits without the Board's prior
approval, and whether such a company
may exercise, without the Board’s prior
approval, rights toSubseribe to new stock
issued by banks in which the holding
company already owns stock.

(b) Neither a stock dividend nor a
stock split results in any change in a
stockholder’s proportional interest in the
issuing company or any increase in the
assets of that company. Such a trans-
action would have no effect upon the
extent of a holding company's control of
the bank involved; and none of the five
factors required by the Bank Holding
Company Act to be considered by the
Board in approving a stock acquisition
would seem to have any application. In
view of the objectives and purposes of the
act, the word "“acquire” would not seem
ﬁgsonably to include transactions of this

d. 5
(c) On the other hand, the exercise
by a bank holding company of the right
to subscribe to an issue of additional
stock of a bank could result in an in-
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crease in the holding company’s propor-
tional interest in the bank. The holding
company would voluntarily pay addi-
tional funds for the extra shares and
would “acquire” the additional stock
even under a narrow meaning of that
term. Moreover, the exercise of such
rights would cause the assets of the
issuing company to be increased and in
a sense, therefore, the “size or extent”
of the bank holding company system
would be expanded. g

(d) In the circumstances, it is the
Board’s opinion that receipt of bank
stock by means of a stock dividend or
stock split, assuming no change in the
class of stock, does not require the
Board'’s prior approval under the act, but
that purchase of bank stock by a bank
holding company through the exercise of
rights does require the Board’s prior ap-
proval, unless one of the exceptions set
forth in section 3 (a) is applicable.

(Sec. 5, 70 Stat, 137; 12 U. 8. C, 1844)
Board of Governors of the Federal Re~
serve System.

[sEAL] MERRITT SHERMAN,

Assistant Secretary. -

[F. R. Doc. 57-7673; Filed, Sept. 18, 1957;
8:49 a. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board
[ Civil Alr Regs., Amdt. 4b-7]

PART 4b—AIRPLANE AIRWORTHINESS;
TRANSPORT CATEGORIES

INSTRUMENT INSTALLATIONS

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 12th day of September 1957.

In 1953 the Civil Aeronautics Board
promulgated §4b.611 (b) of Part 4b of
the Civil Air Rezulations and established
a standard arrangement for the location
on the instrument panel of required basic
flight instruments. This amendment to
§ 4b.611 (b) prescribes a new standard
for the arrangement of basic flight
instruments.

Studies made by representatives of the
Government and industry indicated that
the standard prescribed in § 4b.611 (b)
no longer reflects the optimum imstru-
ment arrangement, and does not provide
the flexibility needed to include new in-
struments, or to integrate related instru-
ments, which have been or may be
developed in the future. Accordingly, a
proposal to replace the existing standard
for flight instrument arrangement with
a new one commonly referred to as the
“Basic T"” was published for comment in
accordance with public rule making pro-
cedures and circulated as Civil Air Regu-
lations Draft Release No, 57-5 on April
3, 1957,

In this draft release it was proposed
to establish a “Basic T” arrangement
consisting of a group of 6 instruments
giving the following information: (1)
Speed, (2) attitude, (3) altitude, (4)
flight path deviation, (5) direction, and
(6) climb. However, after consideration
of the comment received in response to
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the proposal and after further analysis of
the problem, the Board has concluded
that there are only 4, rather than 6,
basic flight instruments that require a
standard location on the instrument
panel. The 4 instruments are those
which present basic information as to air
speed, attitude, altitude, and direction.

While it was originally proposed to
establish standard positions for those in-
struments giving information as to flight
path deviation and climb, it is believed
such a proposal would make the standard
so inflexible as to interfere with the pos-
sible integration of such instruments
with the 4 basic instruments, and the use
of newly developed instruments. Ac-
cordingly, this amendment prescribes
standard positions on the instrument
panel for only the 4 instruments which
present basic information as to air speed,
attitude, altitude, and direction.

The concept of the “Basic T” involves
more than location of specifically named
instruments. The theory is that it will
constitute a system by which various
items of related fiight information will
be cataloged and placed in certain stand-
ard locations in all instrument panels,
regardless of type or make of instru-
ments used. In this manner the “Basic
T” takes advantage of the new types of
integrated instruments which display
more than one item of flight information.
It is apparent, however, that if the pro-
posed standard is to be a standard in
fact, one basic indication must be spe-
cified for each instrument position. This
eliminates, for example, the possibility
of air speed being replaced by angle of
attack under the theory that air speed is
no longer required except for naviga-
tional purposes. It appears to be gen-
erally agreed that the basic indication of
position 1 is air speed. In this location
may be added related flight information
such as Mach number and angle of at-
tack. It also appears to be generally
agreed that the basic indications for po-
sitions 2 and 3 are pitch and bank, and
(barometric) altitude. Command sig-
nals for adjusting pitch or turning right
or left may be added to the attitude
instrument (pitch and bank) and simi-
larly, terrain clearance information and
rate of climb may be included in position
3 with the altimeter.

Some difference of opinion was regis-
tered by interested parties with respect
to position 4, previously position 5 in
Draft Release 57-5. This instrument has
been labeled “direction,’” and is intended
primarily for navigational information.
Certain groups have contended that the
basic indication for this location should
be heading. Their reason is that head-
ing is paramount in maintaining a
course, or making good a desired track,
and that a gyroscopically stabilized in-
dication of heading logically belongs im-
mediately below the attitude instrument
where it can be read simultaneously with
the attitude instrument for three-di-
mensional control of the airplane.
Others, on the other hand, contend that
there should be a choice left to the oper-
ator to place a display for heading, flight
path deviation, or both in this location.
The reasoning is that certain carriers
desire to use an integrated instrument in
this position which shows pictorially the

RULES AND REGULATIONS

airplane’s position in reference to a de-
sired track, but not a quantitative
indication of heading.

In considering the above issue the
Board takes cognizance of the fact that
most air transports of today do not have
installed a flight path director or steering
computer. In these airplanes heading
must be read continually to give signifi-
cance to the signals received from radio
navigation aids. Accordingly, heading is
the basic indication to be required in
position 4. However, with increased use
of electronic computers and installation
of instrument systems which include
command signals to make good required
flight tracks,there will be less dependence
upon heading, and it is possible, there-
fore, that in the future the basic indica-
tion required by the pilot to maintain
a given track will not be heading. Con-
sequently, the rule establishes that the
number 4 position shall be that instru-
ment which most effectively indicates
direction of flight with the understand-
ing that the basic indication of this
instrument shall be heading but that if
future developments prove it feasible the

basic indication of this instrument may

be changed so long as it is demonstrated
that it is the instrument which most
effectively indicates direction of flight.
It is believed that this solution is con-
sonant with present and known future
aircraft flight instrument systems and
will at the same time provide sufficient
flexibility to permit use of newer direc-
tion instruments if these prove more
operationally feasible.

With respect to the specific location
of the basic flight instruments, we be-
lieve that the attitude (bank and pitch)
indicator is the keystone of any instru-
ment arrangement, and should, there-
fore, be located in the central position
on the panel, with the other basic in-
struments disposed around it. The indi-
cator providing directional information
is constantly monitored along with the
attitude indicator, in order to provide
continuous three-dimensional control of
the flicht path. Since directional in-
formation is associated with the longi-
tudinal axis of the airplane, this instru-
ment should be most naturally positioned
centrally beneath the attitude indicator.
Control of air speed and altitude are
directly related to attitude, so their lo-
cation laterally adjacent to the attitude
indicator is a natural one.

Interested persons have been afforded
an opporfunity to participate in the
making of this amendment (22 F. R,
2538), and due consideration has been
given to all relevant matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 4b of the Civil Air Regulations (14
CFR Part 4b, as amended) effective
October 17, 1957.

1. By amending § 4b.611 (b) to read
as follows:

§ 4b.611 Arrangement and visibility
of instrument installations., * * *

(b) Flight instruments required by
§ 4b.603 shall be grouped on the instru-
ment panel and centered as nearly as
practicable about the vertical plane of
.the pilot’s forward vision. The four
basic instruments specified in sub-
paragraphs (1) through (4) of this para-

>

graph shall be located on the fijghg
instrument panel as follows:

(1) The top center position
panel shall contain that instrument
which, of all instruments on the pane]
most effectively indicates attitude.

(2) The position adjacent to ang di-
rectly to the left of the top center POsi-
tion shall contain that instrument which
of all instruments on the pancl, mo‘st'
effectively indicates air speed.

(3) The position adjacent to and di.
rectly to the right of the top center DOSi«
tion shall contain that instrument which
of all instruments on the panci, mogt
effectively indicates altitude.

(4) The position adjacent to and gi-
rectly below the top center position shall
contain that instrument which, of aj
instruments on the panel, most effec-
tively indicates direction of flight

2. By deleting Figure 4b-23.

(Sec. 205, 52 Stat. 984; 49 U. 8. C
terpret or apply secs. 601, 603, 52
1009, as amended; 49 U. S. C. 551, 553)

By the Civil Aeronautics Board,

on the

. In-
1007,

[SEAL] M. C, MuLLIGAN,
Secretary.
[F. R. Doc, 57-7699; Filed, Sept. 18, 1957:

B:54 a. m.]

[Reg. No. SR-380A]

PART 4b—AIRPLANE AIRWORTHINESS;
TRANSPORT CATEGORIES

PART 40—SCHEDULED INTERSTATE Arn CAR-
RIER CERTIFICATION AND OPERATION
RULES

PART 41—CERTIFICATION AND OPERATION
RULES FOR SCHEDULED AIR
OPERATIONS OUTSIDE THE CONTINEN
LiviTs OF THE UNITED STATES

PART 42—IRREGULAR AIR CARRIER AND
OFF-ROUTE RULES

PART 43—GENERAL OPERATION RULES

PART 45—COMMERCIAL OPERATOR CERTI-
FICATION AND OPERATION RULES

SPECIAL CIVIL ATR REGULATION: EMERGENCY
EXITS FOR AIRPLANES CARRYING PAS=
SENGERS FOR HIRE

Adopted by the Civil Aeronaufics
Board at its office in Washington, D. C,
on the 13th day of September 1957.

Special Civil Air Regulation SR-389,
effective October 27, 1952, pertains to
cerfain requirements for emerzency
exits for airplanes carrying passengers
for hire. This regulation is being modi-
fied by adding the Viscount 700 series
airplane to the table of airplanes con-
tained in SR-389 without in any way
changing the effect of any of the other
provisions of SR-389.

Special Civil Air Regulation SR-389
is hereby superseded; however, i IS
being incorporated in its entirety in this
regulation, including the reasons for its
adoption, so that all pertinent informa-=
tion may be available in one document.
The preamble to SR-389 is as follows:

Special Civil Air Regulation SR-387 effec-
tive October 27, 1952, contained Inadvertent
errors in the table with respect to the num-
ber of exits authorized by the Civil Aero-
nautics Administration for passenger s
These errors are being corrected in this 5pe
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¢ial Civil Alr Regulation. Accordingly, the
CV-240, CV-940, and M-202 which were listed
in SR-387 with seven approved exits are
lsted herein with six exits, and the M-404
wns listed In SR-387 with eight ap-

d exits 1s listed herein with seven exits.

cl Alr Regulations Amendment 4b-4,
effective December 20, 1961, prescribes emer-
gency exit provisions for new type transport
cate airplanes. The amendment was not
mede spplicable to airplane types currently
seration. Nevertheless the Board con-

at more stringent rules should apply

to all large airplanes carrying pasengers for
nire. - A study of current type airplanes indi-
cates that in some instances the exit facili-
tles have become marginal for the number

: in occupancy must be more strictly
related to the number of exits avallable, The
study further reveals that-even in some of the
airpl types which are not considered
marginal in this respect further Increases in

the installation of additional exits:

The regulation herein adopted requires on
; airplanes (above 12,500 pounds
n certificated take-off weight) com-
1 with either § 4b.362 (a), (b), and (c¢)
of Part 4b of the Civil Air Regulations as
amended by Amendment 4b-4, effective De-
20, 1951, or with the listed values of
um number of occupants, except that
»d values can be adjusted for the
of exits installed in the ratio of not
than eight additional occupants for
each additional exit. The type, size, and
location of such additional exits are being
made dependent upon the presently installed
exit facilities on the individual airplane
types. The listed values of maximum num-
ber of occupants and the corresponding nume-
ber of exits reflect in most instances the ar-
rangement presently approved. In a few
cases, upward adjustments from the pres-
ently approved arrangement have been made

where the number of exits so warrants.

The Viscount 700 series airplane, which
is manufactured and was originally type
certificated in the United Kingdom, was
issued a U. 8. type certificate by the Civil
Aeronautics Administration in 1955 pur-
suant to the provisions of Part 10 of the
Civil Air Regulations. The regulations in
this part authorize the Administrator to
issue type and airworthiness certificates
for aircraft of foreign manufacture,
under conditions of reciprocal agreement
with such foreign country, when the
forelgn country certifies that its aircraft
hag complied with the airworthiness re-
quirements of the Civil Air Regulations
or has complied with the applicable air-
worthiness requirements of the govern-
ment of the éountry in which it was
manufactured, together with such other
reqiirements as may be prescribed by
the Administrator to provide a level of
salely equivalent to the requirements
preseribed in the Civil Air Regulations.
The Viscount 700 series was certificated
by the Administrator under the latter of
ihese provisions without compliance with
the provisions of SR-389.

i The emergency exits for the Viscount
100 series airplane do not comply with
the requirements of SR~-389; however,
the Administrator has advised the Board
that the means for the emergency evacu-
alion of passengers in the Viscount 700
Sfr:es are at least as adequate as some of
the other types of airplanes currently
used in air carrier service under the ex-
cention provisions of SR-389. Although
t}le Viscount does not comply with
SR-389, the Board believes that it would
No. 182—3
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be inappropriate to require modification
of the Viscount to comply literally with
the provisions of that regulation, since
the airplane has an acceptable level of
safety in respect of its emergency exits
and the costs required to make the modi-
fications would not be commensurate
with the resulting inecrease in safety.

Since this regulation is necessary to
clarify the applicability of emergency
exit requirements to Viscount 700 series
airplanes presently in operation, and im-
poses no additional burden on any per=-
son, the Board finds that notice and
public procedure hereon are unnecessary,
and that good catse exists for making
this regulation effective without prior
notice.

In consideration of the foregoing, the
Civil Aeronautics Board hereby makes
and promulgates the following Special
Civil Air Regulation, effective September
13, 1957.

. Contrary provisions of the Civil Air Regu-

lations notwithstanding, no large airplane
(above 12,500 pounds maximum certificated
take-off weight) while carrying passengers
for hire shall be operated with occupants in
excess of the number permitted by applying
the provisions of § 4b.362 (a), (b), and (c)
of Part 4b of the Civil Alr Regulations as
amended by Amendment 4b-4, effective De-
cember 20, 1951, except that airplane types
listed In the following table may be operated
with the listed maximum number of .oc-
cupants (including all crew members) and
the listed corresponding number of exits
(Including emergency exits and doors) here-
tofore approved by the Administrator for
emergency egress of passengers. Additional
occupants above the values listed In the
table may be carried if additional exits are
provided, except that in no case shall more
than eight additional occupants be carried
for any one additional exit. The type, size,
and location of such additional exits shall
be approved by the Administrator. For air-
planes which have a ratlo of maximum num-
ber of occupants to number of exits (as listed
in the following table) greater than 14:1
and for airplanes which do not have Installed
at least one full-size door-type exit in the
side of the fuselage in the rearward portion
of the cabin, the first additional exit ap-
proved by the Administrater for increased
occupancy shall be a floor-level exit not less
than 24 inches wide by 48 Inches high located
in the side of the fuselage In the rearward
portion of the cabin. In no case shall an
occupancy greater than 115 be allowed unless
there are two full-size door-type exits in the
rearward portion of the cabin, one on each
side of the fuselage.

Corre-
“sponding
number of

exits au-
thorized for
passenger
use

Maximum
number of
oecupants
inclading
all crew
members

Alrplane type

-
NNSONWSNOT RS s O

1The DC-6A, If converted to a
configuration, will be governed by
ber applicable to the DC-6B,

ger transport
@ maximum nums
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This regulation supersedes Special

Civil Air Regulation SR-389 and shall

- remain effective until superseded or
rescinded by the Board.

(Sec. 205, 52 Stat. 884; 49 U. 8. C. 425. Ine
terpret or apply secs. 601, 603, 604, 52 Stat.
1007, 1009, 1010; 49 U. 8. C. 551, 553, 554)

Effective: September 13,1957,
Adopted: September 13, 1957,
By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.

[F. R. Doc. 67-7698; Filed, Sept. 18, 1957T;
8:53 a. m.]

TITLE 21—FOOD AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

Subchapter B—Food and Food Products

PART 120—TOLERANCES AND EXEMPTIONS
FrOM TOLERANCES FOR PESTICIDE CHEM~
ICALS IN OR ON RAW AGRICULTURAL
COMMODITIES

TOLERANCE FOR RESIDUES OF SODIUM
O-PHENYLPHENATE

A petition was filed with the Food and
Drug Administration requesting the es-
tablishment of a tolerance for residues
of sodium o-phenylphenate, calculated
as o-phenylphenol, in or on peaches,
from postharvest application. Toler-
ances have previously been established to
provide for residues from the postharvest
application of sodium o-phenylphenate
to apples, certain citrus fruits, pears, and
pineapple.

The Secretary of Agruculture has cer-
tified that this pesticide chemical is use-
ful for the purpose for which a tolerance
is being established.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerance
established in this order will protect the
public health, and by virtue of the au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (2), 68 Stat. 512; 21 U. 8, C. 346a
(d) (2)) and delegated to the Commis-
sioner of Food and Drugs by the Secre-
tary (21 CFR 120.7 (g)), the regula-
tions for tolerances for pesticide chemi-
cals in or on raw agricultural commod-
ities (21 CFR Part 120; 22 F. R. 4078)
are amended by changing § 120.129 to
1;ead as follows:

§120.129 Tolerances for residues of
sodium  o-phenylphenate. Tolerances
are established as follows for residues
from postharvest application of sodium
o-phenylphenate, calculated as o-phen-
ylphenol; :

(a) 20 parts per million in or on

peaches.
(b)) 10 parts per million in or on citrus
citron, grapefruit, kumquat, Ilemons,
limes, oranges, pineapple, tangelcs,
tangerines.

(¢) 5 parts per million in or on apples,
pears.

Any person who will be adversely af-
fected by the foregoing order may, at any
time prior to the thirtieth day from the
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effective date thereof, file with the Hear=
ing Clerk, Department of Health, Educa«
tion, and Welfare, Room 5440, 330 Inde=
pendence Avenue SW,, Washington 25,
D. C., written objections thereto. Ob-
jections shall show wherein the person
filing will be adversely affected by this
order, specify with particularity the pro=
visions of the 6rder deemed objectionable
and reasonable grounds for the objec-
tions, and request a public hearing upon
the objections. Objections may be ac-
companied by a memorandum or brief in
support thereof. All documents shall be
filed in quintuplicate.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER.

(Sec. 701, 52 Stat. 1055, as amended; 21

U. 8. C. 371. Interprets or applies sec. 408,
68 Stat, 511; 21 U, S. C. 346a)

Dated: September 13, 1957.

[sEAL] GEeo. P. LARRICK,
Commissioner of Food and Drugs.

[F. R. Doc. 57-7686;. Filed, Sept. 18, 1957;
8:51 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission

[Docket No. 12075; FCC 57-995]
[Rules Amdt. 3-90]
PART 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS, ALEXAN=
DRIA-ST, CLOUD, MINN,, TABLE OF ASSIGN=
MENTS

1. The Commission has before it for
consideration its Notice of Proposed Rule
Making issued on July 2, 1957, (FCC
57-704) proposing to substitute Channel
36 for Channel 7 at St. Cloud, Minnesota
and to substitute Channel 7 for Channel
36 in Alexandria, Minnesota, in response
to a petition filed by Central Minnesota
Television Company.

2. Comments and reply comments
were filed by Central Minnesota Tele-
vision Company, KNUJ, Inc. and St.
Cloud Television Company.

3. In support of the proposal, Central
Minnesota Television Company asserts
that no applications for Channel 7 at St.
Cloud had been filed with the Commis-
sion* and that the close proximity of
St. Cloud to Minneapolis and St. Paul
makes the prospect of an application for
the use of Channel 7 highly unlikely.
Petitioner submits that the assignment
of Channel 7 at Alexandria would pro-
vide that community with its first local
outlet and that a suitdble transmitter
site is available which would meet the
minimum mileage separation require=
ments of the Commission's Rules. It
contends that a Channel 7 station at
Alexandria would provide Grade B serv-
ice to an area of 7,850 square miles with
a population of 237,444; that less than
1 percent of the people within this area

! However, an application for Channel 7
was filed on August 1, 1957, by St. Cloud
‘Television Company.
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now receive Grade B service, whereas
the Grade B service area of a station
operating on Channel 7 at St. Cloud
would include only 160,000 people who
are not now receiving Grade B service;
and that the number of people who will
receive a first useable service is more
important than the number of persons
residing within the community to which
the channel would be allocated. Central
Minnesota maintains that the use of
Channel 36, which is presently allocated
to Alexandria, is not feasible since the
only existing or proposed television sta-
tions which provide a signal to any part
of the service area of-an Alexandria sta-
tion are in the VHF band and 49.7 per-
cent of the households within the con-
templated Grade B service area now have
television receivers which presumably
cannot receive UHF signals.

4. In opposition to the proposal St.
Cloud Television argues that St. Cloud is
the third largest city in Minnesota, with
a population of 34,000; that the popula-
tion of Alexandria is only 6,319; that St.
Cloud is of considerably greater gconomic
and cultural importance than Alexan-
dria; and that in view of the disparity
between Alexandria and St. Cloud in size
and importance, there is no justification
for depriving St. Cloud of its only oppor=
tunity for a local television service in
order to assign Channel 7 to Alexandria,
particularly in view of the other possible
means for bringing local service to Alex-
andria. It maintains that its proposed
operation on Channel 7 at St. Cloud will
provide Grade A service to an area of
2,872 square miles with- a population
of 117,863 people and Grade B service to
an area of 7,220 square miles containing
a population of 236,472 persons; that all
of the persons within the Grade A con-
tour will receive their first Grade A or
better service and 171,070 people in an
area of 5,570 square miles will receive
their first Grade B or better service. St.
Cloud contends that the possibility of
obtaining a local television service for
St. Cloud depends upon the retention of
Channel 7; that there is a wide circula-
tion of VHF receivers within the St.
Cloud area, with approximately 72 per-
cent of the households in Sterns County
having television receivers, and that in
view of the complete lack of UHF re-
ceivers and the existence of multiple VAF
signals in the area, a UHF station in St.
Cloud could not succeed. On the other
hand, St. Cloud Television argues that
local service can be provided to Alex-
andria without making any changes in
the Table of Assignments; that Alex-
andria is more than 100 miles from any
television station and therefore ideally
located for UHF and that the circulation
of VHF receivers in the Alexandria area
is low.

5. We have carefully reviewed the
comments submitted in this proceeding
and have concluded that the public in-
terest would be better served by shifting
Channel 7 from St. Cloud to Alexandria.
A station on Channel 7 in either com-
munity would provide a first local outlet.
While concededly the City of St. Cloud
is larger in population than the com-
munity of Alexandria, Alexandria is more
than 100 miles from the closest operating

television station and Channel 7 in thy
community would provide a first tele-
vision service to a significantly greater
area and population. Channel 7 at g¢
Cloud would provide a first service to
about 170,000 persons in an area of 5500
square miles. Channel 7 in Alexandria,
on the other hand, would mean a fiyst
Grade B service to a “white area” of
about 7,500 square miles containing oyer
235,000 persons. Despite the fact that
St. Cloud is the larger community, we
believe that the assignment of Channe
7 should be made to Alexandria, where it
would provide a first television service tg
almost 65,000 more persons than would
the use of this frequency in St. Cloud.
In our judgment shifting Channel 7 to
Alexandria would comport with the first
allocation prineciple underlying the Table
of Assignments—to provide at least one
television service to all parts of the
country—and would better serve the
public interest by making more efiective
use of available facilities.

6. In view of the foregoing: It is
ordered, That effective October 18, 1957,
§ 3.606 Table of assignments, is amended
insofar as the communities named are
concerned, as follows:

City Channel No.
PRl e e T Lk VA L S O 7, 36
S BRI (et e b F e T S S 33

(Sec. 4, 48 Stat. 1066, as amended; 47 U. 8. C.
164. Interpret or apply secs. 301, 303, 307,
48 Stat. 1081, 1082, 1083; 47 U. S. C. 301, 303,
307)

Adopted: September 11, 1957,
Released: September 16, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,*
BEN F, WAPLE,
Acting Secretary.

[F. ‘R. Doc. 57-7691; Filed, Sept. 18, 18957,
8:52 a, m.]

[sEAL]

| Docket No.'12053; FCC 57-998]
[Rules Amdts. 7-22, 8-30]

PART T—STATIONS ON LAND IN THE
MARITIME SERVICES

PART 8—STATIONS ON SHIPBOARD IN THE
MARITIME SERVICES

AVAILABILITY OF CERTAIN FREQUENCIES IN
TAMPA, FLA, AREA

In the matter of amendments of Parls
7 and 8 of the Commission’s rules to
make the frequency pair 2466 kc
(coast)—2009 ke (ship) available on &
24-hour basis in the Tampa, Florida area
and to make effective certain limitations
on the use of the frequency pair 2550 k¢
(coast)—2158 ke (ship) in the same
area; Docket No. 12053, Rules Amdls.
7-22, 8-30.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C. on the 11th day of
September 1957; :

The Commission having under consid-
eration the above-captioned matter:

It appearing that in accordance with
the requirements of section 4 (a) of e

2 Commissioner Hyde dissenting.
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Administrative Procedure Act, Notice of
proposed Rule Making in this matter,
which made provision for the submission
of written comments by interested
parties, was duly published in the Fep-
gRAL REGISTER on June 13, 1957 (22 P. R.
4166) and the period for filing comments
; expired; and
ther appearing that no comments
or objections to the proposal were re-
ceived in the subject dbcket before the
comment period closed; and

1t further appearing that inasmuch as
a transition period is desirable, the ef-
fective date of the rule amendments,
which would make the frequency pair
2466 kc-2009 ke available at Tampa on
a 24-hour basis and which would limit
the use of the frequency pair 2550 ke-
2158 ke in the same area, has been set

FEDERAL REGISTER

be served by the amendments herein
ordered, the authority for which is con-
tained in section 303 (f) and (r) of
the Communications Act of 1934, as
amended;

It is ordered, That effective December
15, 1957, Parts 7 and 8 of the Commis-
sion’s rules are amended as set forth
below.

(Sec, 4, 48 Stat. 1066, as amended; 47 U. S. C,

1564. Interprets or applies sev. 303, 48 Stat,
1082, as amended; 47 U. 8. C. 303.)

Released: September 16, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Acting Secretary.

A. Part T is amended as follows:

[sEaL]

accordingly, and

It £

‘ther appearing that the public
interest, convenience and necessity will

In § 7.306 (b), that portion of the fre-

quency table dealing with Tampa,
Florida, is amended to read as follows:

Tamps, Fla. o evaces 2460 Available beginning Dee. 15, 1957, | 2000 Avaflable beginning Dee. 15, 1957,
on a 24-hour basis, on a 24-hour basis,
2550 Unlimited hours of use from Dec. 15 | 2158 Unlimited hours of use from Dee, 15

to Apr, 1, annually, and beginning
Apr. 1, 1958, day only from Apr. 1
to Deg, 14, annually, on cendition
that harmful interference shall not
be caused to the service of any
coost station In the Great Lakes
ares, which In the discretion of
the Commission, has priority on
the frequency or frequencies used
for the service to which interfer-
ence is caused.

to Apr, 1, annually, and beginning
Apr. 1, 1958, day only from Apr. 1
to Dee. 15, annually, on condition
that harmful interference shall not
be caused to the serviece of any
ship station in_the Great Lakes
area, which in the discretion of the
Commission, has priority on the
frequency or frequencies used for
the service to which interference is
caused.

B, Part 8 is amended as follows:
In § 8.354 (a) (1), that portion of the frequency table dealing with Tampa, Florida,
is amended to read as follows:

Tamps, Fln. oo 2009 Available beginning Dec. 15, 1957, | 2466 Avallable beginning Dec, 15, 1057,
on o 24-hour basis, on n 24-hour hasis,
2158 Unlimited hours of use from Dec, 15 | 2550 Unlimited hours of use from Dee, 15

to Apr. I, annually, and beginning
Apr. 1, 1958, day only from Apr. 1
1o Dee. 15, annually, on condition
that harmful interference shall not
be caused to the service of any ship
station in the Great Lakes area,
which in the discretion of the
Commission, has priority on the
frequency or frequencles used for
the service to which interference

to Apr. I, annnally, and beginning
Apr. 1, 1958, day only from Apr. 1
to Dec. 15, annually, on condition
that harmful interference shall not
be caused to the service of any
coast station In the CGreat Lakes
area, which in the diseretion of the
Commissien, has priority on the
frequency or frequencies used for
the sorviee to which interference

is caused.

is caused,

[F. R. Doc, §7-7692; Filed, Sept. 18, 1957; 8:52 a. m.]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service
[ 26 CFR (1954) Part 3011

PROCEDURE AND ADMINISTRATION

ADDITIONS TO THE TAX, ADDITIONAL
AMOUNTS, AND ASSESSABLE PENALTIES

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth below in tentative form are pro-
bosed to be prescribed by the Commis-
Sloner of ITnternal Revenue, with the ap-
Proval of the Secretary of the Treasury
Or his delegate, These proposed regula-
Hons relate to the administrative pro-
Vislons under chapter 68 of Subtitle F
of .me Internal Revenue Code of 1954.
Prior to the final adoption of such regu-

lations, consideration will be given to any
data, views, or arguments pertaining
thereto which are submitted in writing,
in duplicate, to the Commissioner of In-
ternal Revenue, Attention: T:P, Wash-
ington 25, D. C., within the period of 30
days from the date of publication of this
notice in the FeperRAL REGISTER. The
proposed regulations are to be issued
under the authority contained in section
7805 of the Internal Revenue Code of
1954 (68A Stat. 917; 26 U. 8. C. 7805).

[sEAL] RuUSSELL C. HARRINGTON,
Commissioner of Internal Revenue,

The following regulations relating to
additions to the tax, additional amounts,
and assessable penalties are prescribed
under chapter 68 of the Internal Revenue
Code of 1954:
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ADDITIONS TO THE TAX, ADDITIONAL AMOUNTS,
AND ASSESSABLE PENALTIES

ADDITIONS TO THE TAX AND ADDITIONAL

AMOUNTS

Sec.

301.6651 Statutory provisions; fallure to
file tax return,

301.6651-1 Fallure to file tax return.

301.6652 Statutory provisions; failure to
file certain information re-
turns.

801.6652-1 Failure to file certain informa-
tion returns.

301.6653 Statutory provisions; failure to
pay tax.

301.6653-1 Failure to pay tex.

301.6654 Statutory provisions; failure by
individual to pay estimated
income tax.

801.6654-1 Failure by individual to pay
estimated income tax.

301.6655 Statutory provisions; failure by
corporation to pay estimated
income tax.

301.6655-1 Fallure by corporation to pay
estimated income tax.

301.6656 Statutory provisions; failure to
make deposit of taxes.

801.6656-1 Failure to make deposlt of taxes.

301.6657 Statutory provisions; bad checks.

301.6657-1 Bad checks.

301.6658 Statutory provisions; addition
to tax In case of jeopardy.

301.6658~1 Addition to "tax in case of
jeopardy.

801.6659 Statutory provisions; applicable
rules.

301.6659-1 Applicable rules.

ASSESSABLE PENALTIES

301.6671 Statutory provisions; rules for
application of assessable
penalties.

301.6671-1 Rules for application of asges-
sable penalties.

301.6672 Statutory provisions; failure to
collect and pay over tax, or
attempt to evade or defeat tax.

301.6672-1 Failure to collect and pay over
tax, or attempt to evade or de-
feat tax.

301.6673 Statutory provisions; damages
assessable for instituting pro-
ceedings before the Tax Court
merely for delay.

301.6673-1 Damages assessable for institut-
ing proceedings before the Tax
Court merely for delay.

301.6674 Statutory provisions; fraudulent
statement or fallure to fur-
nish statement to employee.

301.6674-1 Fraudulent statement or failure
to furnish statement to em-
ployee,

801.6675 Statutory provisions; excessive
claims with respect to the use
of certain gasoline.

801.6675-1 Excessive clalms with respect to

the use of certaln gasoline.
GENERAL RULES
EFFECTIVE DATE AND RELATED PROVISIONS

301.7851 Statutory provisions; applicabil-

ity of revenue laws.

ADDITIONS TO THE TAX, ADDITIONAL
AMOUNTS, AND ASSESSABLE PENALTIES

ADDITIONS TO THE TAX AND ADDITIONAL
AMOUNTS

§ 301.6651 Statutory provisions; fail-
ure to file tax return.

Sec., 6651. Failure to file tax return—(a)
Addition to the taz. In the case of fallure to
file any return required under authority of
subchapter A of chapter 61 (other than part
IIT thereof), of subchapter A of chapter 51
(relating to distilled spirits, wines, and beer),
or of subchapter A of chapter 52 (relating
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to tobacco, cigars, cigarettes, and cigarette
papers and tubes), or of subchapter A of
chapter 53 (relating to machineguns and
certain other flrearms), on the date pre=-
scribed therefor (determined with regard to
any extension of time for filing), unless it
is shown that such fallure is due to reason=-
able cause and not due to willful neglect,
there shall be added to the amount required
to be shown as tax on such return 5 percent
of the amount of such tax If the failure is for
not more than 1 month, with an additional
b percent for each addltional month or frac-
tion thereof during which such fallure con-
tinues, not exceeding 25 percent in the
aggregate.

(b) Penalty imposed on net amount due.
For purposes of subsection (a), the amount
of tax required to be shown on the return
shall be reduced by the amount of any part
of the tax which is pald on or before the
date prescribed for payment of the tax and
by the amount’'of any credit against the tax
which may be claimed upon the return,

(c) Ezception for declarations of esti-
mated taz, This section shall not apply to
any fallure to file a declaration of estimated
tax required by section 6015 or section 6016,

§ 301.6651-1 Failure to file tax re-
turn—(a) Addition to the taxr—i(1) In
general. In case of failure to file a re-
turn required under authority of—

(i) Subchapter A of chapter 61, re-
lating to returns and records (other than
sections 6015 and 6016, relating to dec-
larations of estimated tax, and part III
thereof, relating to information re-
turns) ;

(ii) Subchapter A of chapter 51, re-
lating to distilled spirits, wines, and
beer;

(iii) Subchapter A of chapter 52, re-
lating to tobacco, cigars, cigarettes, and
cigarette paper and tubes; or

(iv) Subchapter A of chapter 53, re-
lating to machine guns and certain other
firearms;

and the regulations thereunder, on or
before the date prescribed for filing (de-
termined with regard to any extension
of time for such filing), there shall be
added to the tax required to be shown on
the return the amount specified below
unless the failure to file the return
within the prescribed time is shown to
the satisfaction of the district director
to be due to reasonable cause and not to
willful neglect. (See subparagraph (3)
of this paragraph.) The amount to be
added to the tax is § percent thereof if
the failure is for not more than one
month, with an additional 5 percent for
each additional month or fraction there-
of during which the failure continues,
but not to exceed 25 percent in the ag-
gregate.

(2) Month defined. (i) If the date pre-~
scribed for filing the return is the last
day of a calendar month, each succeed-
ing calendar month or fraction thereof
during which the failure to file continues

shall constitute a month for purposes of-

section 6651,

(ii) If the date prescribed for filing
the return is a date other than the last
day of a calendar month, the period
which terminates with the date numer-
ically corresponding thereto in the suc-
ceeding calendar month and each such
successive period shall constitute a
month for purposes of section 6651. If,
in the month of February, there is no
date corresponding to the date pre-
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scribed for filing the return, the period
from such date in January through the
last day of February shall constitute a
month for purposes of section 6651.
Thus, if a return is due on January 30,
the first month shall end on February
28 (or 29 if a leap year), and the succeed-
ing months shall end on March 30, April
30, ete.

(iii) The fact that the date in any
succeeding calendar month which cor-
responds to that prescribed for filing the
return falls on a Saturday, Sunday, or
a legal holiday is immaterial in deter-
mining the number of months for which
the addition to the tax under section
6651 applies.

(3) Showing of reasonable cause. A
taxpayer who wishes to avoid the addi=
tion to the tax for failure to file a tax
return must make an affirmative show-
ing of all facts alleged as a reasonable
cause for his failure to file such return
on time in the form of a written state-
ment containing a declaration that it
is made under penalties of perjury. Such
statement should be filed with the dis-
trict director with whom the return is
required to be filed. If the district di-
rector determines that the delinquency
was due to a reasonable cause, and not
to willful neglect, the addition to the tax
will not be assessed. If the taxpayer
exercised ordinary business care and
prudence and was nevertheless unable
to file the return within the prescribed
time, then the delay is due to a reason=
able cause.

(b) Penally imposed on net amount
due. The amount of tax required to be
shown on the return shall be reduced
for purposes of section 6651 (a) by the
amount of any part of the tax which is
paid on or before the date prescribed for
payment of the tax and by the amount
of any credit against the tax which may
be claimed on the return. For example,
under section 6072 (a), income tax re-
turns of individuals on a calendar year
basis must be filed on or before the 15th
day of April following the close of the
calendar year. Assume an ihdividual
filed his income tax return, Form 1040,
for the calendar year 1954 on May 20,
1955, and such delinquency is not due to
reasonable cause. The fax shown on the
return is $1,000, of which $300 has been
paid by withholding from wages and $400
has been paid as estimated tax. In addi-
tion to interest from April 15, 1955, there
will be assessed an additional amount of
$30, which is 10 percent (5 percent for
the month from April 16 through May
15, and 5 percent for the fractional part
of the month from May 16 through May
20) of the net amount of $300 due ($1,000
less $700 paid on or before April 15).

(¢) No addition to tazx if fraud penalty
assessed. No addition to the tax under
section 6651 shall be assessed with re-
spect to an underpayment of tax if a
50 percent addition to the tax for fraud
is assessed with respect to the same
underpayment under section 6653 (b).
See section 6653 (d).

§ 301.6652 Statutory provisions; fail-
ure to file certain information returns.

8Ec, 6652. Failure to file certain informa-
tion returns—(a) Additional amount. In
case of each failure to flle a statement of a

payment to another person, required under
authority of section 6041 (relating to infor.
mation at source), section 6042 (relating 1
payments of corporate dividends), sestiop
6044 (relating to patronage dividends), 86C-
tion 6045 (relating to returns of brokers
section 6051 (d) (relating to inform
turns with respect to income tax w
unless it 1s shown that such failure is due tg
reasonable cause and not to willful neglect,
there shall be paid by the person falling to
file the statement, upon notice and demand
by the Secretary or his delegate and in the

tate«

such
fallures during any calendar year shall not
exceed $1,000.

(b) Alcohol and tobacco tares. ¥or pen-
alties for failure to file certain information
returns with respect to alcohol and tobacco
taxes, see generally, subtitle E.

§301.6652-1 Failure to file certain
information refurns—(a) Additional
amount—(1) In general. In case of each
failure to file a statement, with respect
to a payment to another person, required
under authority of—

(i) Section 6041, relating to informa-
tion at source.

(ii) Section 6042, relating to payments
of corporate dividends,

(iii) Section 6044, relating to patron-
age dividends,

(iy) Section 6045, relating to returns of
brokers, or :

(v) Section 6051 (d), relating to infor-
mation returns with respect to income
tax withheld or the employee tax under
the Federal Insurance Contributions Act,

and the regulations under such sections,
within the time preseribed for filing such
statement, there shall be paid by the per-
son who failed to file such statement $1
for each such statement not filed, How-
ever, the total amount imposed on the
delinquent person for all such failures
during any calendar year shall not exceed
$1,000. The additional amount imposed
for such failures shall be paid in the same
manner as tax upon notice and demand
by the district director.

(2) Showing of reasonable couse. The
penalty imposed by section 6652 shall not
apply if it is established that such fail-
ure to file was due to a reasonable cause
and not to willful neglect. An affirma-
tive showing of reasonable cause musi
be made in the form of a written state-
ment, containing a declaration that it is
made under the penalties of perjury,
setting forth all the facts alleged as a
reasonable cause.

(b) Alcohol and tobacco tazes. For
penalties for failure to file certain in-
formation returns with respect to al-
cohol and tobacco taxes, see, generally,
subtitle E,

§ 301.6653 Statutory provisions; fail-
ure to pay tazx.

SEec. 6653. Failure to pay taz—(a) Negli-
gence or intentional disregard of rules and
regulations with respeet to income or gift
tazes. If any part of any underpayment (83
defined in subsection (c¢) (1)) of any tex
imposed by subtitle A or by chapter 12 of
subtitle B (relating to income taxes and
gift taxes) 1s due to negligence or inten-
tional disregard of rules and regul:m-nns
(but without intent to defraud), there s xl}
be added to the tax an amount equal 0?9
percent of the underpayment.
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(b) Fraud. If any part of any under-
payment (as defined in subsection (¢)) of
tax required to be shown on & refurn is due
to fraud, there shall be added to the tax an
amount equal to 50 percent of the under-
payment. In the case of income taxes and
gify taxes, this amount shall be in leu of
any amount determined under subsec-
tion (&),

(¢) Definition of wunderpayment. For
purposes of this section, the term “under-
payment” means—

(1) Income, estate, and gift tazes. In
the case of & tax to which section 6211
(relating to income, estate, and gift taxes)
Is applicable, & deficiency as defined in that
section (except that, for this purpose, the
tax shown on a return referred to in section
8211 (a) (1) (A) shall be taken into account
only if such return was filed before the last
day prescribed for the filing of such return,
determined with regard to any extension of
time for such filing) , and

(2) Other tazes. In the case of any other
fax, the amount by which such tax imposed
by this title exceeds the excess of—

(A) The sum of—

(1) The amount shown as the tax by the
taxpayer upon his return (determined with-
out regard to any credit for an overpayment
for eny prior period, and without regard to
any adjustment under authorlty of sections
6205 (4) and 6413 (a)), If a return was made
by the taxpayer within the time prescribed
for filing such return (determined with re-
gard to any extension of time for such flling)
&nd an amount was shown as the tax by the
taxpayer thereon, plus

(if) Any amount, not shown on the re-
turn, paid in respect of such tax, over—

(B) The amount of rebates made.

For purposes of subparagraph (B), the term
“rebate” means so much of an abatement,
credit, refund, or other repayment, as was
made on the ground that the tax imposed
was less than the excess of the amount
specified in subparagraph (A) over the re-
bates previously made,

(d) No delinquency penaity if fraud as-
fessed. If any penalty is assessed under
subsection (b) (relating to fraud) for an
underpsyment of tax which is required to be
shown on a return, no penalty under section
8651 (relating to failure to file such return)
thall be assessed with respect to the same
underpayment,

() Failure to pay stamp tax. Any person
(8s defined In section 6671 (b)) who will-
fully falls to pay any tax Imposed by this
Htle which i{s payable by stamp, coupons,
tickets, hooks, or other devices or methods
prescribed by this title or by regulations
inder authority of this title, or willfully
&tempts in any manner to evade or defeat
&0y such tax or the payment thereof, shall,
In addition to other penalties provided by
law, be liable to a penalty of 50 percent of
:;x: 2wml amount of the underpayment of

ax, -

§301.6653-1 Failure to pay taz—(a)
Negligence or intentional disregard of
rules and regulations with respect to in-
tome or gift taxes. If any part of any
inderpayment, as defined in section 6653
() (1) and paragraph (c) (1) of this
Section, of any income tax imposed by
Subtitle A or gift tax imposed by chapter
12 of subtitle B, is due to negligence or

tentional disregard of rules and reg-
ulations, but without intent to defraud,
there shall be added to the tax an
amount equal to 5 percent of the under-
Payment,

() Fraud. ) 1t any part of any
Underpayment of tax, as defined in sec=
tion 6653 (¢) and paragraph (c¢) of this
Section, required to be shown on a re-
turn is due to fraud, there shall be added
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to the tax an amount equal to 50 percent
of the underpayment.

(2) If a 50 percent addition to the tax
for fraud is assessed under section 6653
(b) with respect to an underpayment—

(1) The addition to the tax under sec-
tion 6651, relating to failure to file a
tax return, will not be assessed with re-
spect to the same underpayment, and

(ii) In the case of the income taxes
imposed by subtitle A and the gift tax
imposed by chapter 12 of subtitle B, the
5 percent addition to the-tax under sec-
tion 6653 (a), relating to negligence and
intentional disregard of rules and reg-
ulations, will not be assessed with respect
to the same underpayment.

(¢) Definition of underpayment—(1)
Income, esiale, and gift taves. In the
case of income, estate, and gift taxes,
an underpayment for purposes of sec-
tion 6653 and this section is—

(i) The total amount of all deficiencies
as defined in section 6211, if a return was
filed on or before the last date (deter-
mined with regard to any extension of
time) prescribed for filing such return,
or

(ii) The amount of the tax imposed by
subtitle A or B, as the case may be, if
a return was not filed on or before the
last date (determined with regard to any
extension of time) prescribed for filing
such return,

(2) Other tares. In the case of any
tax other than income, estate, and gift
taxes, an underpayment for purposes of
section 6653 and this section is the
amount by which the tax imposed
exceeds— !

(i) In the case of any tax with respect
to which the taxpayer is required to file
a return, the sum of (@) the amount
shown as tax by the taxpayer upon his
return filed in respect of such tax, but
only if the return is filed on or before
the last date (determined with regard
to any extension of time) preseribed for
filing such return, plus (b) any amount
not shown on-a return filed by the tax-
payer which is paid in respect of such
tax prior to the date prescribed for filing
the return. The “amount shown as
tax by the taxpayer upon his return”
for the purposes of this subparagraph
shall be determined without regard to
any credit for an overpayment for any
prior tax return period, and without re-
gard to any adjustment made under sec-
tion 6205 (a), or section 6413 (a), relat-
ing to special rules applicable to certain
employment taxes.

(ii) In the case of any tax payable
by stamp, the amount paid (on or be-
fore the date prescribed for payment)
in respect of such tax.

The amounts specified in subdivisions

(1) and (i) of this subparagraph shall

be reduced, for purposes of determining
the amount of the underpayment, by the
amount of any rebates made. For pur-
poses of this subparagraph, the term
“rebates” means so much of an abate=-
ment, credit, refund, or other repay-
ment as was made on the ground that
the tax Imposed was less than the excess
of the amount specified in subdivision
(i) or (ii) of this subparagraph, which~
ever is applicable, of this subparagraph
over any rebates previously made.
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(d) No delinquency penalty if fraud
assessed. See paragraph (b) (2) of this
section.

(e) Failure to pay stamp tar. Any
person (as defined in section 6671 (b))
who willfully fails to pay any tax pay-
able by stamp, coupons, tickets, books or
other. devices or methods prescribed by
the Code or regulations promulgated
thereunder, or willfully attempts in any
manner to evade or defeat any such tax
or the payment thereof, shall, in addi-
tion to other penalties provided by law,
be liable to a penalty of 50 percent of
the total amount of the underpayment
of .the tax.

§ 301.6654 Statutory provisions; fail-
ure by individual to pay estimated in-
come tazx.

Sec. 6654. Failure by individual to pay es-
timated income tax—(a) Addition to the taz.

" In the case of any underpayment of esti-

mated tax by an individual, except as pro=
vided in subsection (d), there shall be added
to the tax under chapter 1 for the taxable
year an amount determined at the rate of
6 percent per annum upon the amount of
the underpayment (determined under sub-
section (b)) for the period of the under=
payment (determined under subsection (c)).

(b) Amount of underpayment. For pur=
poses of subsection (a), the amount of the
underpayment shall be the excess of—

(1) The amount of the installment which
would be required to be paid if the estimated
tax were equal to 70 percent (6624 percent in
the case of individuals referred to In section
6073 (b), relating to income from farming)
of the tax shown on the return for the tax-
able year or, if no return was filed, 70 percent
(6624 percent in the case of individuals re-
ferred to in section 6073 (b); relating to
income from farming) of the tax for such
year, over

(2) The amount, if any, of the installment
paid on or before the last date prescribed
for such payment,

(¢) Period of underpayment. The period
of the underpayment shall run from the
date the installment was required to be paid
to whichever of the foHowing dates is the
earlier—

(1) The 15th day of the fourth month fol-
lowing the close of the taxable year.

(2) With respect to any portion of the
underpayment, the date on which such por-
tion is prid. For purposes of this paragraph,
a payment of estimated tax on any install-
ment date shall be considered a payment of
any previous underpayment only to the ex-
tent such payment exceeds the amount of
the installment determined under subsec-
tlon (b) (1) for such installment date.

(d) Ezception. Notwithstanding the pro=-
visions of the preceding subsections, the
addition to the tax with respect to any
underpayment of any installment shall not
be imposed if the total amount of all pay-
ments of estimated tax made on or befere
the last date prescribed for the payment of
such installment equals or exceeds whiche
ever of the following is the lesser—

(1) The amount which would have been
required to be paid on or before such date if
the estimated tax were whichever of the
following is the least—

(A) The tax shown on the return of the
individual for the preceding taxable year, if a
return showing a Hability for tax was filed by
the Indlvidual for the preceding taxable year
and such preceding year was a taxable year
of 12 months, or

(B) An amount equal to the tax computed,
at the rates applicable to the taxable year,
on the basis of the taxpayer's status with
respect to personal exemptions under gec-
tion 151 for the taxable year, but otherwise
on the basis of the facts shown on his return
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for, and the law applicable to, the preceding
taxable year, or

(C) An amount equal to 70 percent (6624
percent in the case of individuals referred to
in section 6073 (b), relating to income from
farming) of the tax for the taxable year com-
puted by placing on an annualized basis the
taxable income for the months in the taxable
year ending ,ber(}re the month in which the
installment is required to be pald. For pur-
poses of this subparagraph, the taxable in-
come shall be placed on an annualized basis
by—

(1) Multiplying by 12 (or, in the case of
a taxable year of less than 12 months, the
number of months in the taxable year) the
taxable income (computed without deduc-
tion of personal exemptions) for the months
in the taxable year ending before the month
in which the installment is required to be
paid,

(ii) Dividing the resulting amount by the
number of months in the taxable year end-
ing before the month in which such install-
ment date falls, and

(1if) Deducting from such amount the de= ~

ductions for personal exemptions allowable
for the taxable year (such personal exemp=
tions being determined as of the last date
prescribed for payment of the instaliment);
or

(2) An amount equal to 90 percent of the
tax computed, at the rates applicable to the
taxable year, on the basis of the actual tax-
able income for the months in the taxable
year ending before the month in which the
installment is required to be paid.

(e) Application of section in case of tax
withheld on wagés. For purposes of apply-
ing this section—

(1) The estimated tax shall be computed
without any reduction for the amount which
the individual estimates as his credit under
gection 31 (relating to tax withheld at source
on wages), and

(2) The amount of the credit allowed
under section 31 for the taxable year shall
be deemed a payment of estimated tax, and
an equal part of such amount shall be
deemed paid on each installment date (de-
termined under section 6153) for such tax-
able year, unless the taxpayer establishes the
dates on which all amounts were actually
withheld, in which case the amounts so
withheld shall be deemed payments of esti-
mated tax on the dates on which such
amounts were actually withheld.

(f) Tax computed ajfter application of
credits against iaz. ¥For purposes of sub-
sections (b) and (d), the term *“tax" means
the tax imposed by chapter 1 reduced by the
credits against tax allowed by part IV of sub-
chapter A of chapter 1, other than the credit
against tax provided by section 31 (relating
to tax withheld on wages).

(g) Short taxable year. The application
of this section to taxable years of less than
12 months shall be in accordance with regu-
lations prescribed by the Secretary or his
delegate.

(h) Applicability. This section shall apply
only with respect to taxable years beginning
after December 31, 1954; and section 204 (d)
of the Internal Revenue Code of 1939 shall
continue in force with respect to taxable
years beginning before January 1, 1955.

§ 301.6654-1 Failure by individual to
pay estimated income tax. For regula=
tions under section 6654, see §§ 1.66564-1
to 1.6654-4, inclusive, of this chapter.

§ 301.6655 Statutory provisions; fail-
ure by corporation to pay estimated in=
come tax.

Sec. 8655, Failure by corporation to pay es«
timated income tar—(a) Addition to the
taz. In case of any underpayment of estie
mated tax by a corporation, except as pro=
vided in subsection (d), there shall be added
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to the tax under chapter 1 for the taxable
year an amount determined at the rate of 6
percent per annum upon the amount of the
underpayment (determined under subsection
(b)) for the period of the underpayment
(determined under subsection (c¢)). d

(b) Amount of underpayment. For pur=
poses of subsection(a), the amount of the
underpayment shall be the excess of—

(1) The amount of the installment which
would be required to be paid If the estimated
tax were equal to 70 percent of the tax
shown on the return for the taxable year or,
if no return was filed, 70 percent of the tax
for such year, over

(2) The amount, if any, of the installment
paid on or before the last date prescribed
for payment,

(c) Period of underpayment. The period
of the underpayment shall run from the date
the Installment was required to be pald to
whichever of the following dates is the
earlier—

(1) The 15th day of the third month fol-
lowing the close of the taxable year.

(2) With respect to any portion of the
underpayment, the date on which such por-
tion is pald. For purposes of this paragtaph,
a payment of estimated tax on the 15th day
of the 12th month shall be considered a pay-
ment of any previous underpayment only to
the extent such payment exceeds the amount
of the installment determined under sub-
section (b) (1) for the 15th day of the 12th
month.

(d) Ezception. Notwithstanding the pro-
visions of the preceding subsections, the
addition to the tax with respect to any un-
derpayment of any installment shall not be
imposed if the total amount of all payments
of estimated tax made on or before the last
date prescribed for the payment of such in-
stallment equals or exceeds the amount
which would have been required to be paid
on or before such date if the estimated tax
were whichever of the following is the
lesser—

(1) The tax shown on the return of the
corporation for the preceding taxable year
reduced by $100,000, if a return showing a
lability for tax was filed by the corporation
for the preceding taxable year and such pre-
ceding year was a taxable year of 12 months.

(2) An amount egual to the tax computed
at the rates applicable to the taxable year
but otherwise on the basis of the facts shown
on the return of the corporation for, and
the law applicable to, the preceding taxable
year. i

(3) (A) An amount equal to 70 percent of
the tax for the taxable year computed by
placing on an annualized basis the taxable
income:

(1) For the first 6 months or for the first
8 months of the taxable year, in the case
of the instaliment required to be paid in the
ninth month, and

(i1) For the first 9 months or for the first
11 months of the taxable year, in the case
of the installment required to be pald in
the twelfth month.

(B) For purposes of this paragraph, the
taxable income shall be placed on an an-
nualized basis by—

(1) Multiplying by 12 the taxable income
referred to in subparagraph (A), and _

(ii) Dividing the resulting amount by the
number of months in the taxable year (6 or
8, or 9 or 11, as the case may be) referred to
in subparagraph (A).

(e) Definition of tax. For purposes of sub=
sectlons (b), (d) (2), and (d) (3), the term
“tax’ means the excess of—

(1) The tax imposed by section 11 or 1201
(a), or subchapter L of chapter 1, whichever
is applicable, over

(2) The sum of-~—

(A) 8100,000, and

(B) The credits against. tax provided in
part IV of subchapter A of chapter 1,

(f) Short taxable year. The application of
this section to taxable years of less than 13
months shall be in accordance with regyla.
tions prescribed by the Secretary or his
delegate.

§ 301.6655-1 Failure by corporation to
pay estimated income tazx, For regyla-
tions under section 6655, see §§ 1.6655-1
to 1.6655-3, inclusive, of this chapter.

§ 301.6656 Statutory provisions; jail-
ure to make deposit of tazes.

Sgc. 6656. Failure to make deposit of
tazes—(a) Penalty. In case of failure by
any person required by this title or by regu-
lation of the Secretary or his delegate under
this title to deposit on the date prescribed
therefor any amount of tax imposed by this
title In such government depositary as is
authorized under section 6302 (c¢) to receive
such deposit, unless it is shown that such
fallure is due to reasonable cause and not
due to willful neglect, there shall be {mposed
upon such person a penalty of 1 percent of
the amount of the underpayment if the fafl-
ure is for not more than 1 month, with an
additional 1 percent for each additional
month or fraction thereof during which such
failure continues, not exceeding 6 percent in
the aggregate. For purposes of this subsec-
tion, the term "“underpayment’ means the
excess of the amount of the tax required to
be =o deposited over the amount, if any,
thereof deposited on or before the date pre-
scribed therefor.

(b) Penalty not imposed after due date
Jor return. For purposes of subsection (a),
the fallure shall be deemed not to continue
beyond the last date (determined without
regard to any extension of time) prescribed
for payment of the tax required to be de-
posited or beyond the date the tax is pald,
whichever is earlier.

§ 301.6656-1 Failure to make deposit
of tares—(a) Penalty., (1) In cese of
failure by any person required by the
Code or regulations prescribed there-
under to deposit any tax in a government
depositary, as is authorized under sec-
tion 6302 (c), within the time prescribed
therefor, a penalty shall be imposed on
such person unless such failure is shown
to the satisfaction of the district director
to be due to reasonable cause and not fo
willful neglect. The penalty shall be one
percent of the amount of the underpay-
ment if the failure is for not more than
one month, with an additional one per-
cent for each additional month or frac-
tion thereof during which failure con-
tinues, not to exceed 6 percent in the
aggregate. For purposes of this section,
the term “underpayment” means the
amount of tax required to be deposited
less the amount, if any, which was de-
posited on or before the date prescribed
therefor, and the term “month” shall
have the same meaning assigned to such
term in § 301.6651-1 (a) (2). !

(2) A taxpayer who wishes to avoid
the penalty for failure to deposit must
make an affirmative showing of all facts
alleged as a reasonable cause in a written
statement containing a declaration _that
it is made under the penalties of perjury,
which should be filed with the district
director for the district in which the re-
turn with respect to the tax is required
to be filed. If the district director de-
termines that the delinquency was dué
to a reasonable cause, and not to willful
neglect, the penalty wiil not be imposed:

/
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(b) Penalty not imposed after due
date for return. For the purpose of com-~
puting the amount of the penalty im-
posed by section 6656, the period of fail-
ure to make deposit is deemed not to
continue beyond the last date (deter-
mined without regard to any extension
of time) prescribed for payment of the
tax required to be deposited, or beyond
the date the tax is paid, whichever date
is earlier. For example, during the
months of January, February, and
March 1955, the aggregate amount of the
employee tax withheld under section
3102 of chapter 21 (the Federal Insurance
Contributions Act), the employer tax
for each such month under section 3111
of such chapter, and the income tax
withheld at source on wages under sec-
tion 3402 (exclusive of the employee tax
withheld under section 3102 and the
employer tax under section 3111 with
respect to wages of household em-
ployees), amount to $1,000 for each
month. Under the Employment Tax
Regulations (Part 31 of this chapter),
the employer is required to deposit the
$1,000 for January on or before Febru-
ary 15, 1855, and the $1,000 for February
on or before March 15, 1955, but is not
required to deposit the $1,000 for March
1955, prior to the date the return is due.
The employer filed his quarterly return
on April 30, 1955, the date prescribed
for filing such return, accompanied by
& remittance of $3,000, Assuming that
the employer failed, without reasonable
cause, to make timely deposits the pen-
alty under section 6656 for failure to
make the January deposit is $30, and the
penalty for failure to make the February
deposit is $20, computed as follows:
Amount required to be deposited

on or before Feb. 15, 1955
Less: Amount deposited

Underpayment
(1 percent penalty for each
¢ or fraction thereof, Feb.
6 to Apr. 80, 1955, 3

 for fallure to make Janu-
ary deposit.
Amount required to he deposited
on or before Mar. 15, 1955
Less: Amount deposited

Underpayment
(1 percent penalty for each
month or fraction thereof, Mar.

15, 1955 to Apr. 30, 1055, 2
months)

Penalty for fallure to make Feb-
ruary deposit

Total penalty.

§ 301.6657 Statutory provisions; bad
checks,

Sec. 6657. Bad checks. If any check or
oney order in payment of any amount
u‘ceiva.ble under this title is not duly paid,
Ln a‘dmnon to any other penaltles provided
bY '8w, there shall be paid as a penalty
7 the person who tendered such check,
Upon notice and demand by the Secretary
Or his delegate, in the same-manner as tax,
g;x amount equal to 1 percent of the amount
p such check, except that if the amount of
uuch check is less than 8500, the penalty
o;‘der this section shall be 5 or the amount

Such check, whichever is the lesser, This
seciion shall not apply if the person ten-
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dered such check in good faith and with
reasonable cause to belleve that it would
be duly paid.

§ 301.6657-1 Bad checks—(a) In gen-
eral., Except as provided in paragraph
(b) of this section, if a check or money
order is tendered in the payment of any
amount receivable under the Code, and
such check or money order is not paid
upon presentment, a penalty of one per-
cent of the amount of the check or money
order, in addition to any other penalties
provided by law, shall be paid by the
person who tendered such check or
money order. If, however, the amount
of the check or money order is less than
$500, the penalty shall be $§5 or the
amount of the check or money order,
whichever amount is the lesser. Such
penalty shall be paid in the same manner
as tax upon notice and demand by the
district director.

(b) Reasonable cause. If payment is
refused upon presentment of any check
or money order and the person who
tendered such check or money order es-
tablishes to the satisfaction of the dis-
trict director that it was tendered in
good faith with reasonable cause to be-
lieve that it would be duly paid, the
penalty set forth in paragraph (a) of
this section shall not apply.

§ 301.6858 Statutory provisions; addi-
tion to tax in case of jeopardy.

Sgc. 6658. Addition to taz in.case of
feopardy. If a taxpayer violates or attempts
to violate section 6851 (relating to terminaw
tion of taxable year) there shall, in addition
to all other penalties, be added as part of
the tax 25 percent of the total amount of
the tax or deficlency in the tax.

§ 301.6658-1 Addition to tax in case of
jeopardy. Upon a finding by the district
director that any taxpayer violated, or

attempted to violate, section 6851 (re- -

lating to termination of taxable year)
there shall, in addition to all other
penalties, be added as part of the tax 25
percent of the total amount of the tax
or deficiency in the tax.

§ 301.6659 Statultory provisions; ap-
plicable rules.

SEC. 6659. Applicable rules—(a) Addi-
tions ireated as\lar. Except as otherwise
provided in this tifle—

(1) The additions to the tax, additional
amounts, and penalties provided by this
chapter shall be paid upon notice and de-
mend and shall be assessed, collected, and
paid in the same manner as taxes;

(2) Any reference in this title to “tax”
imposed by this title shall be deemed alsa
to refer to the additions to the tax, addi-
tlonal amounts, and penalties provided by
this chapter.

(b) Additions to taz for failure to file
return or pay taz. Any addition under sec-
tlon 6651 or section 6653 to a tax Imposed
by another subtitle of this title shall be
considered a part of such tax for the pur-
pose of applying the provisions of this title
relating to the assessment and collection of
such tax (including the provisions of sub-
chapter B of chapter 63, relating to de-
ficlency procedures for income, estate, and
gift taxes),

§ 301.6659-1  Applicable rules—(a)
Additions treated as taz. Except as
otherwise provided in the Code, any
reference in the Code to “tax” shall be
deemed also to be a reference to any
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addition to the tax, additional amount,
or penalty imposed by chapter 68 with
respect to such tax. Such additions to
the tax, additional amounts, and penal-
ties shall become payable upon notice
and demand therefor and shall be as-
sessed, collected, and paid in the same
manner as taxes,

(b) Additions to tax for failure to file
return or pay tax. Any addition under
section 6651 or section 6653 to a tax shall
be considered a part of such tax for the
purpose of the assessment and collection
of such tax. For applicability of de=
ficiency procedures to additions to the
tax, see paragraph (c) of this section.

(¢) Deficiency procedures—(1) Addi-
tion to the tax for failure to file tax re-
turn. Subchapter B of chapter 63 (de-
ficlency procedures) applies to the
additions to the income, estate, and gift
taxes imposed by section 6651 for failure
to file a tax return to the same extent
that it applies to such taxes. Accord-
ingly, if there is a deficiency (as defined
in section 6211) in the tax (apart from
the addition to the tax) where a return
has not been timely filed, deficiency pro-
cedures apply to the addition to the tax
under section 6651, If there is no de-
ficiency in the tax where a return has
not been timely filed, the addition to the
tax under section 6651 may be assessed
and collected without deficiency pro-
cedures. The provisions of this subpara-
graph may be illustrated by the following
examples:

Ezample (1), A filed his Income tax re-
turn for the calendar year 1955 on May 15,
1956, not having been granted an extension
of time for such filing. His failure to file
on time was not due to reasonable cause,
The return showed a Hability of $1,000 and
it was determined that A is liable under
section 6651 for an addition to such tax of $50
(5 percent a month for 1 month), The
provisions of subchapter B of chapter 63
(defiicency procedures) do not apply to
the assessment and collection of the addi-
tion to the tax since such provisions are not
applicable to the tax with respect to which
such addition was asserted, there being no
statutory deficiency for purposes of section
6211.

Ezample (2). Assume the same facts as
In example (1) and assume further that a
deficiency of 8500 in tax and a further §25
addition to the tax under section 6651 is
asserfed against A for the calendar year 1955,
Thus, the total addition to the tax under
section 6651 Is $75. Since the provisions of
subchapter B of chapter 63 are appleable to
the 8500 deficlency, they likewise apply to
the $25.addlition to the tax asserted with re-
gpect to such deficiency (but not to the §50
addition to the tax under example (1) ).

(2) Additions to the tazx for negligence
or fraud. Subchapter B of chapter 63
(deficiency procedures) applies to all ad-
ditions to the income, estate, and gift
taxes imposed by section 6653 (a) and
(b) for negligence and fraud.

(3) Additions to tax for failure to pay
estimated income tazes—(i) Return filed
by taxzpayer. The addition to the tax
for underpayment of estimated income
tax imposed by section 6654 (relating to
failure by individuals to pay estimated
income tax) or section 6655 (relating to
failure by corporations to pay estimated
income tax) is determined by reference
to the tax shown on the return if a re-
turn is filed. Therefore, such addition
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may be assessed and collected without
regard to the provisions of subchapter
B of chapter 63 (deficiency procedures)
if a return is filed since such provisions
are not applicable to the assessment of
the tax shown on the return. Further,
since the additions to the tax imposed
by section 6654 or 6655 are determined
solely by reference to the amount of tax
shown on the return if a return is filed,
the assertion of a deficiency with re-
spect to any tax not shown on such re-
turn will not make the provisions of
subchapter B of chapter 63 (deficiency
procedures) apply to the assessment and
collection of any additions to the tax
under section 6654 or 6655.

~ (ii) No return filed by tazpayer. If
the taxpayer has not filed a return and
his entire income tax liability is asserted
as a deficiency to which the provisions
of subchapter B of chapter 63 apply,
such provisions likewise will apply to any
addition to such tax imposed by section
6654 or 6655.

ASSESSABLE PENALTIES

§301.6671 Statutory provisions; rules
jor application of assessable penallies.

Sec. 6671. Rules for application of assess=
able penalties—(a) Penalty assessed as tax.
The penalties and liabilities provided by this
subchapter shall be paid upon notice and
demand by the Secretary or his delegate, and
shall be assessed and collected in the same
manner as taxes. Except as otherwise pro-
vided, any reference in this title to ‘tax”
imposed by this title shall be deemed also
to refer to the penalties and liabilities pro-
vided by this subchapter.

(b) Person defined. The term “person”,
a8 used in this subchapter, includes an of-
ficer or employee of a corporation, or a mems-
ber or employee of a partnership, who as
such officer, employee, or member is under a
duty to perform the act in respect of which
the violation occurs.

§ 301.6671-1 Rules for application of
assessable penalties—(a) Penalty as-
sessed as tax. The penalties and liabil-
ities provided by subchapter B of chapter
68 (sections 6671 to 6675, inclusive) shall
be paid upon notice and demand by the
district director and shall be assessed
and collected in the same manner as
taxes. Except as otherwise provided,
any reference in the Code to “tax” im=-
posed thereunder shall also be deemed
to refer to the penalties and liabilities
provided by subchapter B of chapter 68.

(b) Person defined. For purposes of
subchapter B of chapter 68, the term
“person” includes an officer or employee
of a corporation, or a member or em-
ployee of a partnership, who as such of-
ficer, employee, or member is under a
duty to perform the act in respect of
which the violation occurs.

§ 301.6672 Statutory provisions; fail-
ure to collect and pay over tax, or at-
tempt to evade or defeat tax.

8ec. 6672. Failure to collect and pay over
tax, or attempt to evade or defeat tax. Any
person required to collect, truthfully account
for, and pay over any tax imposed by this
title who willfully fails to collect such tax,
or truthfully account for and pay over such
tax, or willfully attempts in any manner to
evade or defeat any such tax or the payment
thereof, shall, in addition to other penalties
provided by law, be liahle to a penalty equal
to the total amount of the tax evaded, or
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not collected, or not accounted for and paid
over. No penalty shall be imposed under
section 6653 for any offense to which this
section is applicable.

§ 301.6672-1 Failure to collect and pay

over tax, or attempt to evade or defeat.

taxr. Any person reguired to coller?,
truthfully account for, and pay over any
tax imposed by the Code who willfully
fails to collect such tax, or truthfully
account for and pay over such tax, or
willfully attempts in -any manner to
evade or defeat any such tax or the pay-
ment thereof, shall, in addition to other
penalties, be liable to a penalfy equal to
the total amount of the tax evaded, or
not collected, or not accounted for and
paid over. The penalty imposed by sec-
tion 6672 applies only to the collection,
accounting for, or payment over of taxes
imposed on a person other than the per-
son who is required to collect, account
for, and pay over such taxes. No penalty
under section 6653, relating to failure to
pay tax, shall be imposed for any offense
to which this section is applicable.

§ 301.6673 Statutory provisions; dam=
ages assessable for instituting proceed-
ings before the Tax Court merely for
delay.

SEc. 6673. Damages assessable for insii
tuting proceedings before the Tax Court
merely for delay. Whenever it appears to
the Tax Court that proceedings before it
have been instituted by the taxpayer merely
for delay, damages in an amount not in ex-
cess of 8500 shall be awarded to the United
States by the Tax Court In its decision,
Damages so awarded shall be assessed at the
same time as the deficiency and shall be paid
upon notice and demand from the Secretary
or his delegate and shall be collected as a
part of the tax.

§ 301.6673-1 Damages assessable for
instituting proceedings before the Tax
Court merely for delay. Any damages
awarded to the United States by the Tax
Court under section 6673 against a tax-
payer for instituting proceedings before
the Tax Court merely for delay shall be
assessed at the same time as the defi-
ciency and shall be paid upon notice and
demand from the district director and
shall be collected as a part of the tax.

§301.6674 Statutory provisions;
fraudulent statement or failure to jur=
nish statement to employee.

Sec. 6674. Fraudulent statement or failure
to furnish statement to employee. In addi-
tion to the criminal penalty provided by
section 7204, any person required under the
provisions of section 6051 to furnish a state-
ment to an employee who willfully furnishes
a false or fraudulent statement, or who will-
fully fails to furnish a statement in the
manner, at the time, and showing the infor-
mation required under section 6051, or regu=-
lations prescribed thereunder, shall for each
such failure be subject to a penalty under
this subchapter of $50, which shall be as-
sessed and collected in the same manner asg
the tax on employers Imposed by section
3111,

§ 301.6674-1 Fraudulent statement or
failure to furnish statement to employee.
For regulations under section 6674, see
the employment tax regulations (Part 31
of this chapter).

§ 301.6675 Statutory provisions; ex-
cessive claims with respect to the use of
certain gasoline.

Sec. 6675. Ezcessive claims with respest
to the use of certain gasoline—(a) Ciwg
penalty. In addition to any criminal penaly
provided by law, if a claim is made undes
section 6420 (relating to gasoline used ¢y
farms) or 6421 (relating to gasoline used for
certain nonhighway purposes or by local
transit systems) for an excessive amount
unless it is shown that the claim for such
excessive amount 1s due 1o reasonable cauge,
~the person making such claim shall be liahle
to & penalty in an amount equal to which-
ever of the following is the greater:

(1) Two times the excessive amount; or

(2) #10.

(b) Ezcessive amount defined. TFor pur-
poses -of this section, the term “excessive
amount' means in the case of any person the
amount by which—

(1) The amount claimed under section
6420 or 6421, as the case may be, for any
period, exceeds

(2) The amount allowable undsr such
section for such period.

(c) Assessment and collection of penalty,
For assessment and collection of penalty
provided by subsection (a), see section 6208,

[Sec. 6675 as added by sec. 3, Act of April
2, 1956, 70 Stat. 90, and as amended by sec,
208 (d) (2), Highway Revenue Act of 1956,
70 Stat. 396]

§ 301.6675-1 Excessive claims wiih re-
spect to the use of certain gasoline. For
regulations under section 6675, see the
manufacturers’ and retailers’ excise tax
regulations (Part 40 of this.chapter).

GENERAL RULES
EFFECTIVE DATE AND RELATED PROVISIONS

§ 301.7851 Statutory provisions; ap-
plicability of revenue laws.

Sec. 7851, Applicability of revenue lows—
(a) General rules. Except as otherwise pro-
vided in any section of this title—

- - E3 - L]

(8) Subtitle F.

(A) General rule.
title ¥ [including chapter 68, relat
additions to the tax, additional amoun

The provisions of sub-
to
and

assessable penalties] shall take effect on the
day after the date of enactment of this title
and shall be applicable with respect to any
tax imposed by this title. * * *
* - - * .
[F. R. Doc. 57-7687; Filed, Sept. 18, 1957;
8:51 a, m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 9371
[Docket No. AO-289]

HANDLING OF MILK IN BATTLE CREEK-
KALAMAZOO, MICHIGAN, MARKETING
AREA

DECISION WITH RESPECT TO PROPOSED
MARKETING AGREEMENT AND ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et sed.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR, Part 900), a public hear=
ing was held at Kalamazoo, Michigan,
on November 26-29, 1956, pursuant t0
notice thereof issued on November 5, 1956
(21 F, R. 8663), upon a proposed mar}:ct-
ing agreement and order regulating ll}e
handling of milk in the Battle Creek-
Kalamazoo, Michigan, markefing arca.
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Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on August 7,
1957 (22 F. R. 6415), filed with the Hear-
ing Clerk, United States Department of
Agriculture, his recommended decision,
containing notice of opportunity to file
written exceptions thereto.

The material issues of record relate to:

1. Whether the handling of milk pro-
duced for sale in the proposed marketing
area is in the current of interstate com-
merce, or directly burdens, obstructs, or
affects interstate commerce in milk or its
products;

2. Whether marketing conditions jus-
tify the issuance of a milk marketing
agreement or order; and

3. If an order is issued what its pro-
visions should be with respect to:

(a) The scope of regulation;

(b) The classification and allocation
of milk;

(¢) The determination and level of
class prices;

(d) Distribution of proceeds to pro-
ducers; and

(e) Administrative provisions.

Findings and conclusions. The follow=
ing findings and conclusions are based on
evidence received at the hearing and the
record thereof:

1. Character of commerce. The han-
dling of milk produced for the Battle
Creek-Kalamazoo, Michigan, marketing
area, as defined herein, is in the current
of interstate commerce or directly
burdens, obstruects, or affects interstate
commerce in milk and its produects.

While the proposed marketing area lies
wholly within the State of Michigan, in-
cluded within the area are two Federal
government installations, namely Fort
Custer and Percy Jones Hospital. Con=
tracts for milk and its products to serve
thc:k:e installations are issued on a com-
petitive bid basis with milk dealers from
all portions of the area receiving such
contracts from time to time.

Farm milk supplies for the proposed
marketing area are inextricably inter-
woven with farm supplies for six Fed-
erally regulated markets and with those
of several manufacturing plants doing
business in the current of intertsate com-
merce,

At two supply plants under the Chicago
Federal order manufacturing facilities
are operated which also receive surplus
Supplies from the Battle Creek-Kalama-
Z00 market. At least one of these two
Chicago plants receives surplus milk from
this area on a regular month to month
basis and on oceasion, as it did in the
fall of 1956, supplies fluid milk to dealers
in the marketing area. This Chicago
Supply plant has as its primary customer
a handler at Hammond, Indiana. Pro-
ducers supplying the marketing area and
these twao Chicago plants are inter-
mingled over a wide area,

The farms from which milk is received
at two supply plants for the Federally
regulated Detroit market are in the area
from which handlers for Battle Creek-
Kalamazoo compete for their supply.
One of these two Detroit plants is located

Wwithin the proposed marketing area.
The other Detroit supply plant dis-
No,182—4
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tributes milk and its products on routes
within the area.

A supply plant for the Federally regu-
lated Cleveland, Ohio, market; located at
Coldwater, Michigan, competes for a sup-
ply of fluid milk with dealers in the area
proposed to be regulated. This plant
does not contain facilities for the manu-
facture of dairy products. Milk that
cannot be used in fluid form in the Cleve-
land market is transported to Fort
Wayne, Indiana, for manufacturing into
dairy products.

Producers located in the State of
Michigan whose farms are intermingled
with those of producers supplying the
Battle Creek-Kalamazoo area supply
handlers serving the Federally regulated
markets of Toledo, Ohio, Fort Wayne and
South Bend, Indiana. There is frequent
interchange of producers between these
other Federally regulated markets and
the Battle Creek-Kalamazoo market.

A milk dealer that would be regulated
by the proposed marketing agreement
and order receives both inspected and
uninspected supplies of milk., This
handler is also a major handler of ex-
cesses in supply for the Kalamazoo por-
tion of the proposed area. The excess of
fluid milk is received in the manufactur-
ing part of the plant and a substantial
portion of the total manufactured milk
is disposed of as either ice cream mix in
the State of Indiana or as powdered milk
in the states of Ohio, Indiana and
Illinois. .

Manufacturing milk plants located at
Sturgis and Wayland, Michigan, and An-
gola, Indiana, also compete for milk sup-
plies in the Battle Creek-EKalamazoo
milkshed. Procurement for the Way-
land and Angola plants is partly through
receiving plants at Hastings, Charlotte
and Homer, Michigan, Dairy products
manufactured at these plants are widely
distributed in interstate’ commerce. In
addition milk for manufacturing use
moves directly in inferstate commerce
from the Charlotte and Homer receiving
plants to the Angola manufactuying
plant. The procurement of milk for all
these plants is in competition with pro-
curement of milk for the proposed mar=
keting area, As with the supply for the
Federally regulated markets there are
producers shifting between the manufac-
turing plants and the Bafttle Creek-
Kalamazoo fluid milk market.

Milk received in a plant located in To-
ledo, Ohio, is sold on routes in the pro-
posed marketing area in competition with
handlers that would be regulated by this
proposed marketing agreement and
order. A handler under the Federally
regulated Upstate Michigan order also
sells milk in the marketing area. A Lan-
sing, Michigan, milk dealer with sales
and supplies interwoven with the Detroit
market distributes milk in the proposed
area through vendors.

Thus the handling of milk in the Battle
Creek-Kalamazoo marketing area af-
fects, and is affected by, the prices paid
producers in other Federally regulated
markets and by the manufacturing milk
plants. Price relationships which inter-~
rupt or interfere with the distribution of
milk in this region to the fluid and manu-
facturing markets in accordance with
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the relative value of milk for such out-
lets tend to burden, obstruct and affect
interstate commerce in milk and its
products.

2. Need for regulation. The market-
ing and pricing conditions in the Battle
Creek-Kalamazoo marketing area re-
quire the issuance of a milk marketing
agreement and order to establish and
maintain orderly marketing conditions.
Such an order will tend to cffectuate the
declared policy of the Agricultural Mar-
keting Agreement Act of 1937, as
amended.

Two cooperatives represent a majority
of dairy farmers producing milk for han=-
dlers in the proposed marketing area.
Neither cooperative operates any form
of milk plant, but attempts to negotiate
prices handlers shall pay for milk pro-
duced by their members. The coopera=
tive association representing producers
located generally in the eastern half of
the marketing area currently is able to
negotiate prices on a classified basis with
all handlers located in or near Battle
Creek, Michigan. This was not true,
however, prior to February 1956, nor do
such prices apply to all milk sold in
Battle Creek and its environs. The as-
sociation, as a result of competition from
milk supplies purchased on a flat price
basis, provided a reduced price for milk
handlers sell to particular sales outlets
in order to maintain the Class I milk
volume for their producers. In so doing
inequities, with respect to both costs to
handlers and returns to producers, de-
velop which make for unstable market-
ing conditions. This same cooperative
in bargaining for prices to be paid by
handlers located in southeastern Cal-
houn County has been unable to main-
tain its “quoted” prices and has in an
attempt to maintain Class I sales out-
lets for its members provided special
Class I prices as much as one dollar per
hundredweight lower than the stated
price for fluid milk when sold in half-
gallon containers. In spite of such price
arrangements, milk produced by local
farmers and available for Class I use has
been replaced by milk from other mar-
kets in the State and from Toledo, Ohio.
The cooperative association supplies its
handlers their total needs. The result
of all these practices has been that local
producers have been forced to move large
quantities of milk to a Chicago supply
plant which also maintains manufac-
turing facilities. From time to time this
Chicago plant supplies bulk milk to han-
dlers in the marketing area.

Another cooperative association repre-
senting producers generally located in
the western half of the marketing area
currently handles approximately 70 per-
cent of the milk distributed or manufac-
tured by handlers located in or near
Kalamazoo, Michigan, From 1950-54
the association handled 80 percent and
from 1940-50, 90 percent of vhe supply
for this portion® of the marketing area.
Three handlers selling milk in the mar-
keting area pay producers on a flat price
basis in contrast to the use classification
and base-excess plan used by the coop-
erative association. A fourth handler,
also a cooperative, supplying a super=
market chain is located some distance
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from the marketing area. The producers
of this association are not paid on a base=
excess plan, but generally follow pricing
plans established by the Federally regu=
Jated South Bend, Indiana, market.

Dealers purchasing their milk supplies
on flat pricing plans have generally re=-
stricted their purchases to their needs
for fluid milk and have depended upon
outside supplementary sources for
needed veserve supplies. Such dealers
obtain their milk supplies for fluid use
at less than the Class I price negotiated
by the association with other dealers, but
pay their producers prices equal to or
more than the returns to association
members who carry a disproportionate
share of the cost of maintaining the re-
serve supplies for the market. The
diminishing percentage of the market
supplied by the-association is partly a
result of this situation.

The larger bargaining cooperative in
the Kalamazoo part of the marketing
area has, as a result of the above men-
tioned pricing plans, given one handler
in particular, and others on ‘occasion a
lower Class I price for specific sales out=
lets. This association supplies the daily
needs of each of its cooperating handlers,
transporting any excess over these needs
to a handler in the marketing area that
also has facilities for the manufacture
of milk into ice cream mix, powdered
milk and butter.

There is incomplete information on
receipts and utilization in the marketing
area. ,/This is due in part to the following
factors:

(a) Lack of a thorough and complete
auditing program in the market;

(b) Unknown amounts of milk and its
products being sold in the area from
sources other than local producers;

(c) Local producers associations do
not sell milk to all handlers in the area;
and

(d) The apparent unwillingness of
handlers in the proposed marketing area
to offer direct testimony regarding
amounts and movement of milk or gen-
eral market conditions.

A producer shipping to a handler not
receiving any milk from the cooperative
association testified that prices paid by
this handler were determined on the
basis of the retail price regardless of
prices established by the cooperative as=
sociation.

At the time of the hearing the stated
Class I milk price was $5.04 in the west-
ern part of the marketing area and $5.25
in the eastern portion. In both in-
stances, however, the record testimony
noted differences from these prices.

Variations in pricing plans and in net
prices paid producers reflect different
raw material costs to the various dealers
in the marketing area. Unequal costs
among milk dealers tend to stimulate
price reductions by competitors. Such
practices are contrary to the interests of
producers and over a period of time may
jeopardize an adequate supply of pure
and wholesome milk.

As already indicated widely varying
prices received by producers tend to shift
producers (a) among handlers in the
area or (b) in and out of the market to
other fluid or manufacturing outlets,
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Such shifts may become frequent enough
to jeopardize a dependable supply of
milk for the market.

The marketing agreement and order
as recommended herein will implement
the policy declared in the Agricultural
Marketing Agreement Act of 1937, as
amended, of establishing and maintain-
ing orderly marketing conditions by pro=
viding: b,

(1) A determination of prices to pro-
ducers under a regular and dependable
method at levels consistent with the
policy established by the act;

(2) An impartial audit of handlers’
records of receipts and utilization to fur-
ther insure uniform prices for milk pur=
chased;

(3) The establishment of uniform
prices to handlers based on the utiliza-
tion made of the milk;

(4) Uniform returns to producers sup-
plying the market and an equitable shar-
ing by all producers of the lower returns
for sale of reserve milk;

(5) Uniform rules for all producers for
the operation of a seasonal production
incentive plan which will encourage all
producers-to adjust production to a more
even pattern;

(6) A system of impartial checking of
all producer milk in respect to weight and
butterfat content; and

(7) Market-wide information in re-
spect to all receipts, utilization and inter-
market movements of milk.

3. Order provisions—(a) The scope of
regulation:

(1) Marketing area. 'The Battle
Creek-Kalamazoo, Michigan, marketing
area should include all the territory
within the boundaries of : Kalamazoo and
Calhoun Counties; Otsego and Gun Plain
townships in Allegan County; Union
township in Branch County and Bellevue
township in Eaton County; all in the
State of Michigan.

Proponent producers ,proposed the
marketing area should include, in addi-
tion to the above stated territory,
Assyria, Baltimore, and Johnstown town-
ships in Barry County; Kalamo town-
ship in Eaton County; Sherwood town-
ship in Branch County and Lockporf
township in St. Joseph County, all in the

State of Michigan. A handler proposed’

that Watervliet township in Berrien
County, Michigan, be included in the
marketing area. A cooperative associa-
tion with a plant presently regulated
under the Chicago order proposed that all
of St. Joseph County, Michigan, be in-
cluded in the marketing area.

The problems complained of by the
two cooperatives representing ‘a major-
ity of the producers center primarily
around the handling of milk in plants
which are either located in or serve
Calhoun and Kalamazoo Counties, Mich-
igan. These two counties represent the
concentration of population in the entire
region under consideration. The prin-
cipal metropolitan areas located in these
two counties are Battle Creek and Kala-
mazoo. It appears orderly marketing in
this region may be best achieved by regu-
lating the counties in their entirety
rather than to specify particular com-
munities for regulation. The townships
of Gun Plain and Otsego in Allegan

County are directly north of and egp.
tiguous to Kalamazoo County, Ths
cities of Plainwell and Otsego are locateq
in these two townships and are consig.
ered a part of the Kalamazoo metropo].
itan area. Milk distributors located in
these two townships have sales in Kala-
mazoo County. Kalamazoo distributors
have sales in ghese two townships in com-
petition with’local distributors,

Health regulations are substantially
similar throughout the area. The health
regulations of the State of Michigan pro-
vide a uniform minimum standard which
may be somewhat modified by more rigid
requirements by local health authori-
ties. State of Michigan health author-
ities work in conjunction with health
authorities of Calhoun and Kalamazoo
Counties with respect to inspection of
dairy farms and plants serving this mar-
keting area. The degree of similarity of
minimum health. standards, including
the acceptance of supplemental or emer-
gency supplies, throughout the area
justifies the uniform application cf prices
to all inspected milk marketed within
these two counties.

In the recommended decision, all
seven townships proposed in Barry,
Branch and Eaton Counties were omitted
on the basis that sales in these townships
were limited due to the predominantly
rural character. The record has been
reviewed in the light of exceptions re-
ceived. In Union township, Branch
County and Bellevue township, Eaton
County, a local processing plant was op-
erated until a few years ago, since which
a Battle Creek handler has purchased
these businesses and combined their dis-
tribution with that of his Battle Creek
plant. This handler and others to be
regulated now distribute a substantial
volume of milk in these townships, each
of which adjoins Calhoun County. These
townships have thus become an infegral
part of the marketing area. Their in-
clusion will not bring any additional han-
dlers under regulations. It is concluded
that they should be included in the de-
fined area. Inclusion of the five re-
maining townships proposed in Barry,
Branch and Eaton Counties does not ap-
pear to be justified on the basis of this
record.

The record testimony does not show
that the inclusion of Watervliet town-
ship in Berrien County and Lockport
township in St. Joseph County or St
Joseph County in its entirety would serve
any good purpose. Proponents failed to
support the inclusion of Lockport town-
ship or Watervliet township in Berrien
County. The proponent for the inclusion
of St. Joseph County operates a pool
plant in the Chicago marketing area and
only distributes packaged milk purchased
from a handler distributing within the
proposed marketing area. Handlers o
cated within the marketing area as pro-
posed have only limited sales, if any. I
St. Joseph County which are of minor
competitive importance.

The issuance of an order for the mar-
keting area as proposed will bring under
regulation all the milk in the sales ared
represented by milk dealers located
within the proposed Battle Creek-Kal-
amazoo marketing area, The area 50
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proposed has been defined on the basis
of extensive interrelationship of supply
and distribution. The area is a continu~
ous, homogeneous one within which milk
distributors should be charged the same
price for milk used in a given class and
producers be paid a uniform price.

(2) Milk to be regulaled. The milk
to be regulated by the proposed market-
ing agreement and order should be that
which is regularly delivered to plants
{rom which milk is regularly distributed
on routes in the marketing area, or which
are regular sources of supply for such
plants. To be eligible for such distribu-
tion milk must be produced, processed,
and distributed in conformity with ap-
plicable health regulations. Provision
should be made to designate clearly what
milk will be subject to the pricing and
pooling provisions of the recommended
marketing agreement and order. For
this reason, definitions of handler, plant
(various types), producer, producer milk,
and other source milk should be provided.

A handler should be defined as any
person who operates: (1) a pool plant
as hereinafter defined, (2) a plant from
which Class I milk is processed, pack-
aged and distributed on routes within
the marketing area, and (3) any coop-
erative with respect to the milk of any
producer which such cooperative asso-
ciation causes to be diverted from a pool
plant by delivery directly from produc-
er's farms to & nonpool plant for the
account of such cooperative association.
The handler receives the milk of pro-
ducers and thus must be held responsible
for reporting its receipts and utilization.
The handler is the one responsible for
the payment for producer milk at not
less than specified minimum prices. In
case a person operates more than one
plant at which milk is to be priced, he
should be a handler with respect to the
combined operations of such plants. If
8 handler also operates an unregulated
plant(s), this definition is not intended
to include such person in his capacity
as an operator of such type of plant(s).
Producer-handlers and other operators
of distributing plants should be handlers
in order that such persons shall report
to the market administrator to determine
their status at any given time.

The definition of a pool plant should
be such as to determine which producers,
as hereinafter defined, are to be included
in the determination of & market-wide
Uniform price to producers. Some plants
have received milk from local dairy
farmers and distributed most of such
milk as fluid milk products in the pro=-
Posed marketing area over a period of
fseveral years. There are other plants
that fall into one of two categories, (a)
distributing plants with & primary in-
terest in other fluid markets but dis-
Uributing milk within the area or (b)
pl}lnts at which milk is received directly
fxorr} dairy farmers and delivered in bulk
to distributing plants, which are gen-
erally known as supply plants. There are
two distributing plants not regulated by
any Federal milk order located outside
the marketing area that currently sell
fluid milk products within the proposed
marketing area, but have their primary
Market elsewhere, Milk distributors in
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this market do occasionally receive bulk
supplies of milk during the short season
of production and thus the opportunity
to qualify supply plants is provided.
Specific requirements for pool plants are
therefore needed to define the supply

‘which is generally regarded as an integral

part of this fluid market. This can be
accomplished by first defining a distrib-
uting plant and a supply plant.

A distributing plant should be defined
as a plant at which fluid milk products,
conforming to the sanitation require-
ments of any duly constituted health
authority having jurisdiction in the
marketing area, are processed and pack-
aged and from which fluid milk products
are disposed of on route(s) in the mar-
keting area. This definition is not in-
tended to include that portion of a plant
building which is physically segregated
and separately operated in which no fluid
milk products are processed or packaged,
and from which no fluid milk products
are moved to any plant from which
routes are operated.

A supply plant should be defined as a
plant at which milk produced in con-
formity with health regulations for the
marketing area is received from dairy
farmers and from which fluid milk prod-
ucts are moved to a distributing plant.

A pool plant should meet certain per-
formance standards in order to deter=
mine its status as a regular and substan-
tial supplier of fluid milk in the market-
ing area. In order to gualify as a pool
plant a distributing plant should (1) dis-
pose of 25 percent or more of receipts
from dairy farmers and supply plants as
fluid milk products on routes in the
marketing area and (2) have a total dis-
position of fluid milk products on routes
of 50 percent or more of receipts of fluid
milk produects from dairy farmers and
supply plants. In order to qualify as a
pool plant a supply plant should move 50
percent or more of receipts from dairy
farmers to a distributing plant, as herein
defined. If a supply plant qualifies on
this basis during each of the months of
August through January, it should be
able to retain pool plant status February
through July.

The supply area for the Battle Creek-
Kalamazoo marketing area overlaps the
supply area of other fluid markets and
manufacturing milk production areas.
Therefore, the previously stated pool
plant requirements are necessary to in-
sure (1) that the producers sharing in
the uniform price of the market pool be
those delivering to plants from which a
substantial portion of the milk received
at such a plant is disposed of as fluid milk
products in the marketing area and (2)
that the receipts of those plants which
primarily serve markets outside the mar-
keting area be excluded from sharing in
the pool. Those plants that make sales
of fluid milk products in the marketing
area that represent less than 25 percent
of total receipts from dairy farmers or
which dispose of a majority of receipts
from dairy farmers as manufactured
dairy products cannot be regarded as a
part of the Battle Creek-Kalamazoo fluid
milk market.

The proponent cooperative associations
proposed that 20 percent of receipts from
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dairy farmers be disposed of as Class I
in the marketing area as a requirement
for pooling milk received at a distribut-
ing plant. Proponents supported the
provision on the basis that such sales in
the marketing area needed regulation to
insure that all handlers selling in the
market area be subject to the same mini-
mum prices, but such handlers should be
permitted to pay their dairy farmers on
an individual basis. A cooperative asso-
ciation operating a distributing plant
that would be regulated by such a provi-
sion testified that the 20 percent require=-
ment should be increased to 25 percent.
The sales of this association in the pro-
posed marketing area in relation to re-
ceipts from dairy farmer members are
approximately 20 percent. Thus a re-
quirement of 20 percent would create an
unstable marketing situation—pooling
such a plant one month and not the next.
A requirement that.25 percent or more of
receipts from dairy farmers and supply
plants be route disposition of Class I
milk in the marketing area will more
effectively assure that a plant participat=
ing in the market-wide pool will have
such a substantial proportion of its sales
in the marketing area as to warrant the
conclusion that the Battle Creek-Kala-
mazoo market is a primary market for
such plant. On the other hand, handlers
whose principal distribution of fluid milk
products is outside the marketing area
will not be required to equalize producer
payments on such sales so long as their
distribution in the area is less than 25
percent of receipts from dairy farmers
and supply plants.

Distributing plants normally have a
high proportion of their receipts from
dairy farmers used as Class I milk, usu-
ally more than 50 percent. A require-
ment that a distributing plant to have its
receipts pooled must have 50 percent or
more of its receipts from dairy farmers
and supply plants disposed of on routes
either in or out of the marketing area,
will serve to distinguish'those plants that
may qualify as pool plants through route
distribution from those which must
qualify as supply plants. Route is de-
fined in the order to include deliveries of
fluid milk produets in packaged form to
ofher milk plants so that the plant at
which the milk is processed and packaged
will receive credit toward pool plant
qualification for any interplant move-
ments in such form, and subsequent pro-
visions of the order make the processing
and packaging plant accountable for
such milk whether or not it qualifies as
a pool plant.

The Battle Creek-Kalamazoo market
has so far been supplied from dairy farm-
ers delivering directly to distributing
plants. The fact that occasional bulk
supplies of milk are received by handlers
in the proposed marketing area plus the
available supply from nearby milk plants
suggests some provision should be made
to define supply plants and establish re-
quirements in the event such a plant(s)
should enter the market. In view of the
requirements herein adopted for distrib-
uting plants, it is appropriate that the
shipping requirements for supply plants
should be 50 percent or more of receipts
from dairy farmers to such distributing




7474

plants in the event such supply plant
should enter the market. If a supply
plant meets the required standards dur-
ing the short supply season (August=-
January) compliance as a pool plant
would then be retained during the bal-
ance of the year (February-July). These
standards will require such supply plants
that qualify to have a primary interest in
supplying the Battle Creek-Kalamazoo
market, and an opportunity to share in
market-wide pooling at all times if it
establishes its association with the mar-
ket during the season of normally low
supplies.

Producers proposed that handlers with
plants located outside the marketing
area but selling small quantities on
routes within the marketing area should
be exempt from the pricing and payment
provisions, such handlers to be subject
to reporting and auditing provisions. It
was proposed the exemption should be
based on a limitation of about 600
pounds per day sold on roufes operated
wholly or partially in the marketing
area. Sales within the area, rather than
on routes of which varying proportions
may be in the area, provide an entirely
feasible basis of determination for the
Battle Creek-Kalamazoo area, since the
area boundaries are principally rural
points. In view of the provisions herein
provided for partial regulation of non-
pool handlers whose sales may exceed
the exemption limit, and the use of sales
only within the marketing area, it is
concluded that a smaller exemption limit
should be provided. Handlers whose
sales do not exceed an average of 150
points (one point being defined as one-
half pint of cream or one quart of any
other filuid milk product) of Class I sales
per day disposed of during the month in
the marketing area, should be exempt
from pricing and payment requirements
of the order.

It was proposed that a handler whose
plant failed to qualify as a distributing
plant but Which had sales of fluid milk
products on routes in the marketing area
in excess of an average of 150 points
per day should be required to make pay-
ment to the equalization fund if the value
of his milk at class prices of the order
exceeded his payments to dairy farmers
who would be considered producers had
such plant been a pool plant, These
nonpool handlers must report receipts
and utilization of dairy products han-
dled to determine their pool status and
obligations, Payments made fo dairy
farmers are likewise available. If
through choice or competitive conditions
payments to dairy farmers equal or are
greater than amounts that the order
would provide at class prices on the en=
tire utilization of such plants, no addi-
tional payments are necessary to insure
that the cost of milk to the nonpool han-
dler is no less than the minimum prices
that pool handlers are required to pay.
Under the conditions prevailing in the
Battle Creek-Kalamazoo area the non-
pool handler would have no competitive
advantage, and producers regularly sup-
plying the market needs for inspected
milk would be protected from competi=
tion of cheaper milk.«Jt was proposed
that any deficit by which payment to
farmers were less than the value of milk
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at class prices be assigned to procure-
ment of milk for Class I purposes, and”
be prorated to sales in the Battle Creek-
Kalamazoo marketing area. Such an
assignment, however, would not in all
cases prevent such handlers from having
a competitive advantage over pool han-'
dlers. It is concluded that payment of
the full deficit is required to insure that
the nonpool handler has no procurement
advantage as compared with fully regu-
lated handlers, and to protect the in-
tegrity of the classified price plan of the
order, unless this amount exceeds an
amount computed by multiplying the
volume of Class I milk sold in the mar-
keting area by the difference between the
Class I and Class II prices. It may safely
be assumed that milk acceptable for fluid
distribution in the marketing area can-
not be procured for less than the Class II
(manufacturing milk) price, and that
payment of this amount will likewise
prevent competitive advantage accruing
to the nonpool handler,

Such provision will prevent competi=
tive advantage while recognizing pay-
ments that nonpool handlers choose to
make to their dairy farmers. It therefore,
should be adopted. Similar provisions
are included in several other Federal milk
orders and have proven satisfactory as
a means of effectuating the regulation.
The nonpool handler should also pay his
pro rata share of the costs of administra-
tion of the order. Complete verification
of receipts, utilization and payments is
required if the handler is fo be given
credit for payments as related to the
classified use value of his milk, Accord-
ingly administrative expense should be
defermined on the same basis as for fully
regulated plants. Should the handler
elect, when filing his report, to make pay-
ment to the pool at the difference be-
tween the Class I and Class IT prices
with respect to sales in the marketing"
area, expenses of administration will be
assessed only with respect to such sales,
since need for verification will then be
confined to that volume.

Certain limitations on the applicability
of these provisions should be made in
case the nonpool plant does not receive
milk from dairy farmers in a volume
substantially equal to the Class I dispo-
sition of such plant. Unless receipts
from dairy farmers (or from other
plants of the same handler for which re-
ceipts, utilization, and payments may be
included in the computation) are sub-
stantially as much as Class I utilization
at the nonpool plant, effective compari-
son between class volumes and payments
cannot be made, and the handler should
be required to pay on the alternative
basis of the difference hetween class
prices.

In order not to require the alternative
basis in temporary periods of short sup=-
ply a tolerance of 5 percent deficit in
supply from dairy farmers is permitted.
Furthermore, milk supplies received from
other plants operated by the same han-
dler may be substituted for receipts from
dairy farmers for purposes of the re-
quirement, if receipts, utilization and
payments to dairy farmers at such plants
are made available for inclusion in the
computations. The operator of one plant
which will probably be subject to these

provisions operates another plant, for
which at the time of the hearing a ney
building was under construction. The
record is somewhat indefinite as to the
extent to which operations of these twg
plants may in the future be combined,
Under these circumstances it is desirable
that order provisions be such as to pro-
vide for the possibility of such combina-
tion.

Producer-handler should be defined as
a dairy farmer who operates a distribut.-.
ing plant but received no milk from oth-
er dairy farmers or nonpool plants. Re-
ports to the market administrator at
such time and in such manner as may
be requested should provide ample means
through examination of accounts, records
and facilities to determine the status
of - producer-handlers. A producer-
handler under these provisions enioys
the full advantage of his fluid milk sales,
It appears unnecessary to require a pro-
ducer-handler to pay any particular
price for milk produced on his own farm
provided that any sales on the part of
pool plants to such a handler are at
Class I and any receipts from a pro-
ducer-handler at a pool plant are con-
sidered other source milk, as hereinafter
defined. Such provisions permit the pro-
ducer-handler to participate in the trade
of the marketing area to the full extent
of his ability to obtain Class I sales for
his own production without sharing in
the balance of Class I sales of the market
with other producers.

Producer should be defined as a person,
other than a producer-handler, who pro-
duces milk in conformity with the sani-
tation requirements issued by the duly
constituted health authority having ju-
risdiction in the marketing area, for milk
to be consumed as a fluid milk product
and whose milk is received at a pool
plant. Producer milk diverted from a
pool plant by a handler, including a co-
operative association, to a nonpool plant
for its account should be deemed to have
been received at a pool plant. Such pro-
visions will permit milk regularly associ-
ated with the market to be diverted to
manufacturing plants during periods of
seasonal flush production and over week-
ends and holidays when supply and de-
mand relationships may require some re=
serve to be manufactured in plants not
regulated by the order. This provision
will facilitate interplant movements qf
milk for the purpose of short time ad-
justments of supply and demand without
depriving dairy farmers producing the
regular supply for the market of their
status as producers.

Other source milk should be defined as
all skim milk and butterfat contained in
milk products received by a handler at
his plant(s), except producer milk and
fluid milk products received from 1)0?1
plants. This definition would include
milk products, other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed and converted to another
product in the plant during the monih.
Supplemental supplies from nonpool
plants are occasionally needed and the
amounts needed vary from season 10
season and between handlers, The rec-
ord testimony did not indicate that such
supplies have significantly displaced pro=
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ducer milk for use in fluid outlets.
Therefore, under these circumstances
the allocation of producer milk to the
highest class of utilization appears to be
an effective means of minimizing any
displacement of producer milk and also
insures uniform accounting among all
handlers for such supplies.

(b) The classification and allocation
of milk, Milk should be classified in two
classes reflecting the principal differ-
ences in the quality and the value of milk
required for different uses. Class I
should include all skim milk and butter-
fat disposed of for consumption as a fluid
milk product. Fluid milk product means
milk, skim milk, buttermilk, flavored
milk and drinks, cream and mixtures of
milk, skim milk and cream. Plant loss
of producer skim milk and butterfat in
excess of 2 percent and skim milk and
butterfat not accounted for as Class IL
should also be classified as Class I. Be-
cause skim milk and butterfat are not
used in most products in the same pro-
portions as received from producers,
these components should be classified
separately, Class prices, however, will
apply per hundredweight of milk, and
will be adjusted for the butterfat content
of the milk actually used in each class
through butterfat differentials.

Representatives of the health authori-
ties having jurisdiction in the proposed
marketing area testified that- fluid milk
produets, as defined herein, sold for con-
sumption in the area must be produced
and handled in compliance with sanita-
tion standards that are substantially
uniform throughout the proposed mar-
keting area. The proponent coopera=
tive association requested that eggnog be
a Class I product. The health regula-
tions, however, require only the same
health standards for eggnog as is re-
quired for ice cream mix. It is concluded
that eggnog should be a Class IT product.
A handler on the other hand, proposed
that sweet and sour cream be‘a Class 1T
product. Skim milk and butterfat used
to produce sweet and sour cream must
meet the same health requirements as
milk for fluid eonsumption, hence it is
appropriate that cream be classified and
priced in the same class as fluid milk,

The products which should be included
in Class I are those distributed to ton-
sumers in fluid form and required by the
health authorities having jurisdiction in
the marketing area to be obtained from
milk or milk products from approved in-
spected sources. The extra cost of get-
ting quality milk produced and delivered
to the market in the condition and quan-
h_txes required makes it necessary to pro-
Vide a price for milk used as Class I
Somewhat higher than uninspected milk
used for manufacturing purposes. It is
appropirate that all of the products re-
quired fo be from approved inspected
sources be included in a single class so
that all milk required to make such prod-
ucts may contribute uniformly to the
cost of supplying the market needs for
inspected milk,

Reserve milk not needed seasonally, or
at other times such as week-ends, for
Class I use must be disposed of for use
i manufactured products. These prod-
Ucts are not required to be made from in-

“hard cheese.

FEDERAL REGISTER

spected milk, must be sold in competition
with products made from uninspected
sources produced over a large area and
generally are less perishable than fluid
milk products. Milk so used should he
classified as Class IT milk and priced in
accordance with its value in such outlets,
Class II should therefore include skim
milk and butterfat used to produce any
product other than a fluid milk product,
including but not limited to such prod=-
ucts as ice cream, ice cream mix, frozen
cream, aerated cream, dried milk prod-
ucts, whole and nonfat, condensed or
evaporated products, butter, cottage and
Class II should also in-
clude plant loss of other source milk, all’
skim milk dumped or accounted for as
disposed of for livestock feed, and in-
ventories of fluid milk products on hand
at the end of any month., Cream which
is frozen and placed in storage should
be Class IT since such cream is intended
primarily for use in ice cream or ice
cream mix. Any frozen cream or other
Class II products which may be used
later in a fluid milk product would be
considered as other source milk at the
time of such use and assigned to the
lowest priced utilization in the plant.
Handlers have inventories of milk and
milk products at the beginning and end
of each month which must enter into the
accounting for current receipts and uti-
lization. The record testimony indicates
that an appropriate classification of the
inventory of fluid milk products is as
Class II. This manner of classifying in-
ventory with correlated steps in the allo-
cation procedure provides a means of
cliarging each handler for his Class I
sales each month at the current Class I
price. Fluid milk products whether in
bulk or packaged form should be inven-
toried and classified as Class II. Manu-
factured milk products are not included
in inventory accounting because the skim
milk and butterfat used for such prod-
ucts are accounted for in the month
when such products are manufactured.
Uniformity of costs to handlers and
simplicity of accounting are achieved if,
so far as possible, Class I utilization each
month is assigned to current receipts of

.producer milk., This can be accom-

plished by classification of closing
inventory as Class II, and allocation of
opening inventory to Class I only when
current receipts of producer milk (except
allowable Class II shrinkage) are less
than Class I sales. Ih such case the han-
dler should pay the difference between
the Class II price for such milk in the
preceding month and the current Class
Iprice. The volume on which this charge
is made should not exceed the volume
(in excess of allowable Class II shrink-
age) for which producers were paid at
the Class II price in the preceding month.
Inventories of products designated as
Class I on hand at a pool plant at the be-
ginning of any month during which such
a plant becomes qualified for the first
time should likewise be subtracted from
the Class II utilization of such plant,
This will preserve the priority of assign-
ment of current producer receipts to cur=
rent Class I use for each month.
Unaccounted for milk in excess of a
reasonable allowance for plant loss

AT

should be Class I so as to require full
accounting by handlers for their receipts.
Two percent is considered a reasonable
maximum allowance for this purpose.
No limit need be put on shrinkage of
other source milk since such milk is de-
ducted from the lowest use class under
the allocation procedures. Since it is
not feasible to segregate shrinkage of
producer milk from that of other source
milk in the same plant, total shrinkage
is prorated on the basis of the volume
of receipts. Allowance for loss on pro-
ducer milk diverted to another pool plant
should be at the pool plant where ac-
tually received. Each handler must be
held responsible for full accounting of
all his receipts of skim milk or butterfat
in any form. The handler who first re-
ceives the milk from producers should
‘be responsible for establishing the classi-
fication of and the payment for preducer
milk, Except for such limited quantities
of shrinkage that may be classified in
Class II, all skim milk and butferfat
which is received and for which the han-
dler cannot establish utilization should
be classified as Class I milk. This provi=-
sion is necessary to remove any advan-
tage to handlers who fail to keep com-
plete and accurate records and to assure
that producers receive full value for

Jtheir milk on the basis of its use.

Provision should be made for classi-
fication of fluid milk products trans-
ferred in bulk between pool plants and
from plants to nonpool plants. Trans-
fers hetween pool plants should be per-
mitted in any class agreed upon by the
handlers operating such plants so long
as the prior claim of producer milk for
Class I sales is maintained. Trafsfers
between pool plants at an agreed upon
class will not affect the total value of
producer milk under a market-wide pool
so long as this prior claim is maintained.

Transfers to other nonpool plants may
be at Class II if the nonpool plant does
not engage in the fluid milk business, or
has receipts from inspected farmers
equal to any Class I sales. If Class I
sales exceed such receipts, the milk
transferred should be Class I to the ex-
tent of the excess. In any event, in
order to substantiate a Class IT classifi-
cation the nonpool plant must have and
make available records adequate to
verify any Class IT utilization claimed.

There was no evidence indicating that
the Battle Creek-Kalamazoo market car-
ries milk supplies for other markets and
therefore producers have no claims of
priority to Class I sales in other markets
resulting from transfers from pool plants
to nonpool plants in such markets. The
highest-valued uses should be assigned
first to producers regularly supplying
the other market. The provisions herein
outlined are provided purposely to as-
sure such assignment.

When handlers receive butterfat and
skim milk from sources other than from
producers, it is necessary to provide a
method for allocating such receipts to
the classes of utilization in such a man-
ner as to determine the classification of
producer milk. Inasmuch as producer
milk is the regular available supply for
fluid consumption in the marketing area,
producer milk should be assigned the

-
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Class I utilization in preference to other
source milk., This is necessary to insure
the effectiveness of the classified pric~
ing program of the proposed order. The
system of assigning utilization of milk
to receipts from different sources which
will carry out this objective is set forth
in detail in the proposed market agree=
ment and order.

In general this procedure requires that
skim milk and butterfat, respectively,
remaining in each class be assigned to
producer milk by making the following
deductions from the gross utilization of
each handler starting with Class II milk,
except as otherwise noted:

(1) Class II shrinkage of producer
milk;

(2) Other source milk;

(3) Beginning inventory;

(4) Receipts from other handlers (ac-
cording to classication) ;

(5) Add shrinkage deducted in (1);
and

(6) Overage. ~

Since uniform prices paid producers
by each handler are to be calculated
monthly, the assignment of utilization
described above should be carried out
with respect to all milk received during
each month.

(¢) Class prices. The price of milk
for fluid use in the Battle Creek-Kala-
mazoo marketing area should be closely
related to the prices of milk used in the
production of manufactured dairy prod-
ucts. The area from which the Battle
Creek-Kalamazoo market draws its miik
supplies produces substantial quantities
of milk for manufacturing purposes.
The attractiveness of the fluid market
to shippers supplying nearby manufac-
turing plants determines to a consider=
able extent the adequacy of the supply
for fluid purposes. Experience in this
market has shown that when the returns
from the fluid milk market drop too near
the level of returns for manufacturing
milk the market becomes short of milk
and that returns for fluid milk too far
above manufacturing milk levels bring
excessive supplies to the fluid market.
Class I prices in the nearby Federal order
markets of Detroit, Cleveland, Chicago,
South Bend, Fort Wayne, Toledo, Muske=
gon and Upstate Michigan, with which
Battle Creek-Kalamazoo competes in
varying degrees for supplies and sales,
are all based on manufacturing values.
Use of a basic formula price to which a
Class I differential is added will reflect
manufacturing milk values.

(1) Basic formula price. The basic
formula price used to determine the Class
I price should be the highest of the aver-
age price paid by midwestern condens-
eries, a formula price based on market
values of butter and nonfat dry milk, or
the average paying price of nearby Mich~
igan manufacturing plants. The first
two of these prices measure the value of
milk used in each of three major manu-
factured dairy products ‘marketed
nationally. Like factors are included in
the pricing formulas effective in the sur-
rounding Federal order markets. The
prices paid at the Michigan plants will
reflect local values when these exceed the
national averages.
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It was proposed that the Michigan
plants be those used to determine the
Class II price. In view of the desira-
bility of maintaining alignment of the
Class I price with that of the Detroit
order the Michigan plant price used for
basic formula purposes should be that
presently used in the Detroit order.

(2) Class I price. The class I price
differential to be added to the basic for-
mula price should be at a level which will
reflect the additional costs of providing
an adequate but not excessive year=-
round supply of milk meeting the inspec-
tion requirements of the area. For the
initial 18 months of operation of the
order this differential should be estah-
lished at an annual level of $1.26, varied
seasonally to be $1.06 for the months of
February through July and $1.46 for
other months. .

Producer associations proposed that
the Class I price differentials vary by
months from $1.20 to $1.65; under this
proposal seven separate differentials; ap-
plicable for one or two months each,
would be used. 'The annual average of
the proposed differentials approximates
$1.41, This pattern of differentials was
used by the Kalamazoo cooperative as-
sociation for several years prior to 1956
to determine the prices to be charged
dealers supplied by the association. The
prices negotiated between the other pro=-
ponent cooperatives and Battle Creek
handlers have had less seasonal varia=
tion and have generally averaged ap-
proximately 15 cents less than the prices
negotiated at Kalamazoo. At Battle
Creek, however, more products have been
priced as Class I milk and the Clas§ I
price has applied more uniformly to sales
of fluid milk. Consequently average re-
turns to members of the Battle Creek
association have approximated those
of members of the Kalamazoo cooper=
ative. Effective April 1956 a Kalamazoo
Class I price of $5.04 was negotiated
and such price remained in effect at the
time of the hearing. At Battle Creek a
$4.90 price was effective from mid-April
through September 1956. For October
and November, 1956, a $5.25 Class I price
was in effect at Battle Creek. Negoti-
ation of these prices paralleled closely
the course of events in the Detroit mar-
ket, where a $5.00 Class I price was ne-
gotiated for April through August 1956
and $5.35 price was negotiated effective
September 1, 1956. The $5.04 price was
almost $2.00 more than the basic formula
price in midsummer and $1.73 more
than the November basic formula. The
Battle Creek $4.90 price ranged from
$1.80 to $1.85 more than the basic for-
mula and the $5.25 price was approxi-
mately $1.94 more than the basic formula
price at the time of the hearing.

Proponents of the order recognized
that the 1956 negotiated prices were of
a temporary nature and were not aligned
with the Detroit order price but with
negotiated prices in effect in the Detroit
market. They defended the somewhat
lower level of price represented by the
annual average $1.41 Class I price dif
ferential as representing the actual level
of negotiated prices in effect for a sub-
stantial part of the marketing area for

several years during which Detroit minl.
mum order prices were effective.

In view of the volumes of milk priced
under other Federal orders which are
produced in or near the Battle Creek-
Kalamazoo milkshed and the extent tg
which there is competition with these
markets for sales as well as procurement,
proper alignment of prices with the othep
order prices prevailing at the nearest
plants subject to these orders is par-
ticularly important. The nearest De-
troit plants are at Homer, in Calhoun
County, Otsego in Allegan County hoth
of which are located in the marketing
area, and at Litchfield, just cutside the
marketing area in Hillsdale County.
The Homer and Otsego plants are strictly
supply plants for Detroit which compete
only in procurement of milk. The Litch«
field plant, however, also sells packazed
milk in the marketing area in the vicinity
of Battle Creek. The Detroit Class I
differential is on the annual average,
$1.43. A location adjustment of 17 cents
applies at Homer and Litchfield, with
a 20 cent adjustment at Otsego. Thus
Detroit Class I price differentials aver-
age $1.26 at Homer and Litchfield and
$1.23 at Ofsego. The Cleveland Class
I price differential applicable at Cold-
water, 35 miles from Battle Creek aver-
ages $1.225. The Chicago Class I dif-
ferential averages $0.90, from which
location adjustment of 8 and 14 cents
respectively are deducted at plants lo-
cated at Constantine and Hopkins,
Michigan. The South Bend, Indiana,
market Class I differential is $1.10. The
Muskegon order Class I differential is
$1.17. An Upstate Michigan plant ap-
proximately midway between Battle
Creek-Kalamazoo and the Upstate Mich-
igan marketing area pays a Class I dif-
ferential of $1.16. Under a recent
amendment to the Toledo, Ohio, order
effective April 1, 1957, of which official
notice is hereby taken, the Toledo Class
I differential at & supply plant at Angola,
Indiana, now averages $1.22.

Prices of the Detroit market have a
greater influence on marketing condi-
tions in Battle Creek-Kalamazoo than do
those of the other markets. Not only
is the volume of nearby milk priced un-
der the Detroit order greater than that
priced under any ofher order, but there
is more direct sales competition in the
marketing area. In addition Detroit
prices exert considerable influence on
nearby unregulated markets, especially
Lansing and Grand Rapids, with which
Battle Creek-Kalamazoo handlers com-
pete for milk supplies and sales. ;

Under the classification system herein
provided, it is to be expected that more
milk will be priced at Class I than is
now the case, particularly in Kalama-
zoo. Thus producer prices can be main-
tained with a somewhat lower Class I
price. In view of the influence of the
Detroit market it does not appear that
the Class I differential, at least for the
initial period of the order, should exceed
that for Detroit at the Litchfield plant
from which milk is distributed on routes
in the marketing area. It is therefore
concluded that the annual level of the
differential should be $1.26 for the first
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18 months of operation of the order,
within this period the pricing provision
should be reviewed in the light of ex-
perience under order operations.

The $1.26 should be varied seasonally
to conform to the Detroit pattern of
differentials. This currently is 20 cents
below the annual average level during
the months of February through July,
and 20 cents above in other months.
Therefore the Battle Creek-Kalamazoo
differential should be $1.06 for February
through July and $1.46 for other months.
Should the Detroit seasonal pattern be
changed, prompt consideration should
be given to revision of the seasonal pat=-
tern in this market.

The Detroit and other order prices are
adjusted on the basis of supply-demand
relationships. Supply-sales data in the
hearing record, while covering the period
peginning with 1940, do not include all
receipts and sales nor is classification
‘based on the system herein provided.
Accordingly such data do not provide
an adequate basis for providing a similar
provision for Battle Creek-Kalamazoo
at this time. While consideration could
be given to providing precise price align-
ment by use of the amount of adjustment
each month undér the Detroit order,
such precise alignment does not appear
necessary for the initial 18 month period
in the light of the experience shown in
the record.

(3) Class IT price. The Class II price
should reflect the value of milk for gen-
eral manufacturing uses in the Bafttle
Creek-Kalamazoo milkshed. The aver-
age of the prices paid at three Michigan
dairy manufacturing plants provides an
appropriate indication of the value of
milk for such uses in the area. The three
plants selected are in the general area
of the Battle Creek-Kalamazoo milkshed,
and are not operated or controlled by
persons who will be handlers under the
order. Two of these plants are included
in the list of 12 midwest plants used in
determining the basic formula price for
the proposed order and for numerous
other Federal orders.

(4) Handler butterfat differential.
Bufterfat and skim milk will be ac-
counted for separately for classification
burposes since they are not used in most
products in the same proportions as re-
ceived from producers. The basic test
for which class prices are determined is
3.5 percent butterfat content, the usual
fat test at which prices are quoted in the
area, and on which the market has
operated for many years. It will then be
necessary to adjust Class I and Class II
prices of milk to handlers in accordance
with the average test of milk used in each
class. Butterfat differentials which re-
flect differences in value due to differ-
ences in butterfat content are used for
this purpose.

_ Producers proposed that a single
butterfat differential apply to both Class
T and Class II milk. They proposed that
this differential be 0.113 times the Chi-
cago price of 92 score butter. A differ-
ential of this amount applies to both
Class T and Class IT milk under the De-
troit order. Fluid cream, however, need
not be from inspected sources for the
Detroit market and is priced as Class II
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milk. In Battle Creek-Kalamazoo fluid
cream must be from inspected milk and
is therefore priced as Class I milk, A
differential of 0.113 times the Chicago
butter price represents a butterfat value
no higher than the value of uninspected
cream used for butter manufacture.
Butterfat in cream from inspected
sources sold as fluid eream or cream mix-
tures has a higher value, which will be
approximately reflected by a butterfat
differential 0.125 times the Chicago but-
ter price. Such a differential should be
used to adjust the hundredweight price
of Class I milk for each one-tenth per-
cent variation for 3.5 percent butterfat
content. The Class II butterfat differ-
ential should be the 0.113 times Chicago
butter price proposed. That differential
reflects an appropriate value of butter-
fat for Class II uses.

(5) Location differentials. Location
adjustments should apply to all Class I
milk distributed by handlers whose
plants are located more than 60 miles
from the nearer of the City Halls at
Battle Creek or at Kalamazoo, Michigan.
The rate of adjustment should be 10 cents
per hundredweight for plants located
more than 60 but not more than 80 miles
distant, plus 1 cent per 20 miles for dis-
tances in excess of 80 miles. Distances
would be measured by the shortest high-
way distance as determined by the
market administrator.

At the time of the hearing the only
milk distributed from a plant more than
60 miles distant was from a plant regu-
lated under the Toledo, Ohio, order
which is not subject to pricing under
this order. However, if a distant plant
should become subject to the order by
selling milk in the area or supplying
plants that sell milk in the area, it should
have location credit. This credit should
approximate the transportation costs in-
volved in economic movement of milk to
the area, since the order is designed to
place handlers at an equal cost basis at
the marketing area. The adjustment
rates provided parallel fairly closely
those in nearby markets and should meet
the current needs of the market.

Since milk moved between pool plants
may be classified by agreement between
the handlers involved location credit on
such milk should be limited to that re-
quired for Class I use by the transferee
plant. The amount by which 105 per-
cent of Class I use exceeds receipts of
producer milk of such plant is an ap-
propriate indicatidn of such need. In
addition, where there are receipts from
more than one plant, location adjust-
ment should be first assigned to the
nearest plants so that producers are not
charged for unnecessary movements of
milk.

Location adjustment to producers
should be at the same rates as to han-
dlers, but should apply to all base milk
(or milk paid for at uniform prices) de-
livered by producers to any plant at
which location adjustments apply.

(d) Payments to producers—(1) Type
of pool. The market-wide type of pool
should be included as a means of dis-
tributing to producers the returns from
the sale of their milk.

The proponent cooperatives proposed
that distribution of returns from the sale

A

of producer milk be on a market-wide
basis. This method has been used satis-
factorily by segments within the pro-
posed marketing area for a long period of
time, A proposal to distribute producer
returns on an individual handler pool
basis was not supported at the hearing.

Marketing conditions require pay-
ment of a uniform price to all producers
representing the value of all market uti-
lization to compensate all producers
fairly for their contribution to the mar-
ket supply. Some milk distributors buy
as closely as possible to their Class I
needs and carry little or no surplus in the
high production months, The coopera-
tive supply their cooperating handlers
with as much milk as needed and handle
the surplus production of their members
by diversion to manufacturing outlets
located both in and outside of the pro-
posed marketing area. Through the
present pooling arrangement: operated
by the cooperatives producers supplying
these plants all member producers con-
tribute equally to making available a
year-round supply of milk for the market
but do not share in all the Class I sales
of the market. A majority of plants do
not have manufacturing facilities and
generally purchase supplies from dairy
farmers close to their needs. Under an
individual handler pool it could not be
expected that reserve supplies for the
market would be uniformily distributed
among handlers. The burden of carry-
ing the necessary reserve supplies of
milk would continue to be shouldered by
only a part of the producers who share in
the year-round Class I sales in the area.

A market-wide pool will facilitate the
movement of milk supplies by the co-
operative associations between handlers
to meet their individual needs or to those
nonpool processing plants that can make
the most efficient use of such milk. Such
a pool will aid the market in retaining
qualified and experienced producers on a
yeéar-round bhasis which will tend to make
available enough milk to fill the Class I
requirements during the normally short
production season. A market-wide pool
will permit any handler to bid on such
business as that offered by military in-
stallations and other public institutions
and to obtain the supplies for such sales
without upsetting the market whenever
the business might shift from one han-
dler to another. These factors, taken in
conjunction with the variations in
amount of reserve supplies among plants,
all support the adoption of a market-
wide pool.

(2) Producer payment plan. A base
and excess plan of distributing returns
for milk among producers should be
adopted for this market.

The majority of the producers are now
receiving. payment for milk on a base-
excess plan. Each of the two cooperative
associations has used this system of dis-
tributing payments among its members
for many years. Data presented by the
proponents cover the period from 1940 to
the time of the hearing. This evidence,
although it does not represent the total
figures for the market, indicates that re-
ceipts vary widely relative to Class I sales
between the summer and winter months.
The two associations have operated
separate base and excess plans with sub-
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stantially the same rules. Due to lack of
complete market information in regard
to receipts from all producers and utili=
zation data from all handlers, the effect
of these plans on the relationship of
supply to total inspected needs of the
market cannot be accurately and specifi-
cally determined. It is evident, however,
that these base-excess plans as operated
in the past have encouraged more even
~production.

Fundamentally the base-excess plan
proposed by the cooperative associations
and included herein is the same as that
now being used. Each producer will re-
ceive the manufacturing milk price for
milk delivered each month in excess of a
daily average amount, known as the pro-
ducer’s base. The base period is August
through December. The producer’s base
for the 12 months beginning with the
following February is determined by the
daily average shipments during the pre-
ceding base period. The monthly base
price is determined by dividing the total
market base deliveries into the remaining
refurns for all producer milk after sub-
tracting the value of excess milk and the
value of milk from producers with no
base. ‘The base of each producer deliver-
ing milk 122 days or more in the base
period is the amount determined by
dividing the total pounds of milk received
from such producer at all pool plants
during the base period by the number of
days for which milk was delivered. Pro-
ducers with a previously established base
may deliver less than the established base
by as much as 10 percent without reduc-
ing such base. This limit in the reduc=
tion of established bases is a result of
long experience in this and nearby mar-
kets which has shown' such a limitation
alleviates many cases of inequity and dis-
satisfaction resulting from reduced bases
due to accident, disease, weather and
other like conditions more or less beyond
the control of the producer. Producers
delivering milk less than 122 days during
the August 1-December 31 base forming
period may, by written request, have a
base computed by dividing the total
pounds of milk delivered to pool plants
during such period by 122.

Provision is made for payments to pro~
ducers without established bases and
those who elect to relinquish their bases.
The proponent cooperative associations
proposed that a new producer (or one
electing to relinguish a base) should es-
tablish a base by his deliveries in the first
three full calendar months of his deliver-
ies. A percentage of such deliveries
seasonally varied from 40 percent for
April, May and June to 70 percent August
through November then would have be-
come the producer’s base for payment
until a regularly established base was
effective.

Provisions for new producers to enter

the market should be consistent with the

primary purpose of the base plan to dis-
courage seasonal fluctuation in the flow
of milk to the market. Since new pro-
ducers have no prior fall deliveries from
which the seasonality of their deliveries
may be gauged it is necessary that their
payments be determined somewhat arbi=-
trarily as contrasted with producers with
established bases who are paid on the
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basis of their individual performance.
If the provisions assume that new pro-
ducers have average seasonality of de-
liveries, their returns will be more
favorable than those for old producers
with wider than average seasonal varia-
tion in production. Such producers may
then elect to relinquish .their bases in
order to receive payment under the new
producer provisions, and the effective-
ness of the base plan will be diminished,
It is therefore desirable that the pro-
visions for new producers be such as to
encourage them to enter the market
when their supplies will not increase sea-
sonal variation and likewise will be such
as not to invite substantial number of
old producers to relinquish their bases.
This can be accomplished by making
payment to new producers (or those that
relinquish a base) at an adjusted uni-
form price. The uniform price is
adjusted by subtracting a stated per-
centage of the difference between the
market average uniform price and the
excess milk price. Stating the adjust-
ment in this manner makes it equally
applicable at all price levels. The ad-
justment percentage varies from 5 per=
cent during the base forming period to 50
percent during the flush production
months. This provision will be simpler
than the plan proposed by the coopera-
tive associations, yet accomplish the
same general objectives.

Certain rules regulating the transfer
of established bases were proposed and
are adopted herein with the clarifying
modifications made at the time of the
hearing. These rules permit the trans-
fer of a base to a member(s) of a pro-
ducers’ immediate family in the case of
death, retirement or entry into military
service. When a jointly held base is
terminated division is limited to the joint
holders. A base is forfeited in case a
producer fails to deliver milk to a pool
plant for 45 consecutive days except that
8 producer may maintain a base for 12
months in case complete loss of the dairy
barn results from fire or windstorm.
Transfers within these rules should be
made only on written request filed with
the*market administrator. The above
rules permit reasonable transfer of
bases to alleviate hardship cases and
correspond  rather closely to present
practices in the market.

Provision is also made for computing
bases on deliveries during the preceding
base forming period whenever any plant
first achieves pool plant status. Such
provision will permit the producers sup-
plying such a plant to enter the market
without any pooling handicap.

All milk delivered by producers from
the effective date of the order, as pro-
posed, until bases are established should
be at the market average uniform price,
Such a provision will assist in the orderly
administration of the proposed order and
provide an opportunity to some dairy
farmers, not accustomed to a base-excess
plan, to make any necessary adjust-
ments. Cooperative associations will
have the opportunity to continue paying
their members in such manner as they
desire.

Handlers should make payments to
each producer for his milk at the re-

quired prices. If a producer has given
a8 cooperative association written au-
thorization by contract or in any other
form, to collect payments for him, ang
the association makes a written request
for the payments due such producer,
payment should be made by the handley
to the cooperative. A provision author-
izing handlers to make payment directly
to such qualified cooperative for milk
received from producer-members is nec-
essary to enable the association to carry
out its essential functions authorized by
the enabling act. A cooperative asso-
ciation, if it is to carry out these essen-
tial functions, must have full authority
in the collective bargaining and selling
of member milk, It is provided that
handlers should make payments to pro-
ducers, or to cooperative associations, af
not less than applicable price(s) on or
before the 15th day after the end of each
month. In making payments for pro-
ducer milk to a cooperative association
the handler will pay an amount equal
to the sum of the individual payments
otherwise payable to member producers,
and should at the same time furnish the
cooperative association with a statement
showing the name of each producer for
whom payment is being made to the co-
operative association, the volume and
average butterfat content of milk de-
livered by each such producer, and the
amounts of and reasons for any deduc-
tions which the handler withheld from
the amount payable to each producer.
This statement is necessary in order that
the cooperative association can make
proper distribution of the money to the
producer-members for whom it makes
collections.

(3) Producer butterfat differential,
The butterfat differential used in making
payments to producers should be calcu-
lated at the average of the refurns ac-
tually received from the sale of butterfat
in producer milk. The rate to be used
for this purpose would be the average of
the Class I and Class II differentials
weighted by the proportion of butterfat
in producer milk classified in each class.
Thus, producer returns for butterfat will
reflect the actual sale value of - their
butterfat at the class differentials pro-
vided in the order. The producer butter-
fat differential in no way affects the han-
dlers’ costs of milk but merely prorates
returns among producers according to
the varying butterfat tests of their milk.

(4) Producer-settlement fjund. Since
the athount which the order requires a
particular handler to pay for his milk
may be more or less than the amount he
is required to pay to producers or co-
operative associations, some method of
balancing these amounts is necessary.
A producer-settlement fund should be
established for this purpose. All han-
dlers who are required to pay more.for
their milk on the basis of their utiliza-
tion than they are required to pay to
producers or cooperative associations
should pay the difference into the pro-
ducer-settlement fund; and all handlers
who are required to pay more to pro-
ducers or cooperative associations tmn
they are required to pay for their milk
on the basis of utilization should receive
the difference from the producer-settle-
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ment fund. Amounts paid into and out
of the producer-settlement fund for this
purpose will be equal except for minor
differences that may result from round-
ing of uniform prices. In order to per=
mit this rounding of prices, to allow for
unavoidable delays in receiving pay=-
ments from handlers, and to permit pay-
ments to be made to any handler which
audit by the market administrator re-
veals is due such handler from the
producer-settlement fund, a reserve
should be held in the producer-settle-
ment fund at all times. The amount of
the reserve contemplated in the proposed
order should be sufficient for these pur-
poses. This reserve would be adjusted
each month.

1f at any time the balance in the pro-
ducer-settlement fund is insufficient to
cover payments due to all handlers from
the producer-settlement fund, payments
to such handlers should be reduced uni-
formly per hundredweight of milk. The
handlers may then reduce payments to
producers by an equivalent amount per
hundredweight. Amounts remaining due
such handlers from the producer-settle-
ment fund should be paid as soon as the
balance in the fund is sufficient, and
handlers should then complete payments
to producer.

(e) Other administrative provisions.
The remaining provisions are of a gen-
eral administrative nature, are inciden=
tal to the other provisions of the pro-
posed order, and are necessary for proper
and efficient administration. They pro=-
vide for the selection of a market ad-
ministrator, define his powers and duties,
provide for an administrative assess=
ment, prescribe the information to be re-
ported by handlers and set forth the rules
to be followed in making the computa-
tions required. They also prescribe the
length of time that records must be re-
tained and provide a plan for the liqui-
dation in the event of suspension or
termination. They are similar to like
provisions of other milk orders, and ex-
cept as set forth below require no com-
ment,

As his share of the expenses of ad-
ministering this proposed order each
handler shodld pay not in excess of 4
cents per hundredweight with respect to
all producer milk received, all other
source milk received at a pool plant
which was classified as Class I milk, and
as discussed elsewhere with respect to a
nonpool plant. The market administra-
tor must verify receipts and utilization
of all such milk; therefore all such milk
should be subject to the expenses of
administration. Experience in other
markets indicates that 4 cents per hun-
dredweight with respect to all such milk
should yield sufficient money to cover ex-
benses of administration. If payment of
expenses of administration at the rate of
4 cents per hundredweight yields more
money than is needed, provision is made
for the Secretary to prescribe a lesser
rate of payment from time to time.

Provision should be made for the dis-
semination of market information to
broducers, for the verification of weights
and for the sampling and testing of milk
rece?ved from producers for whom such
services are not being rendered by a
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qualified cooperative association. The
order should provide that 5 cents per
hundredweight, or such lesser amount
as the Secretary may determine, be de-
ducted from payments to such producers
for use of the market administrator in
financing such services. For producers
for whom a cooperative association is
rendering such services, the handler
should pay to the cooperative association
such deductions as the producer has au-
thorized the cooperative to collect. Such
payments to be in lieu of those to the
market administrator.

Reports are required from handlers
on receipts and utilization so that the
market administrator may make 'the
computations necessary to the market-
wide pooling operation and the uniform
price to producers. Handlers are also
required to submit payroll reports which
would show the details of milk receipts
from each producer, the value of the milk
received from the producer, deductions
therefrom, and net amount paid to the
producer.

There are limitations on the period of
time handlers shall retain books and
records which are required to be made
available to the market administrator,
and on the period of time in which obli-
gations under the order shall terminate,
The provision made in this regard is
identical in principle with the general
amendment made to all orders in opera=-
tion on July 30, 1947, effective February
22, 1949, and the Secretary’'s decision of
January 26, 1949, (14 F. R. 444) covering
the retention of records and limitation
of claims is equally applicable in this
situation and is adopted as a part of
the decision.

Dates must be preseribed for announc-
ing prices, filing reports and making pay=-
ments. The following time schedule
should allow all interested persons ade-

_quate time to perfom each function.

(These time limits apply to the indicated
day of the month following the month for
which computations are being made.)

Day of the month and function: 5th
working day—Announcement of class
prices by market administrator.

5th working day—Submission of
monthly report of receipts and utiliza=-
tion by handlers. '

11th—Announcement of uniform
prices by market administrator.

12th—Notification by market adminis-
trator to handlers of the value of their
producer milk and amounts due to or
payable from producer-settlement fund.

13th—Payment by handlers of
amounts due to producer-settlement
fund and for expenses of administration.

15th—Payments by handlers to pro-
ducers and cooperative association and
by market administrator out of pro-
ducer-settlement fund.

It was proposed that a handler selling
Class I milk in another Federally regu-
lated market be charged the higher of
the Battle Creek-Kalamazoo price or the
Class I price in the other Federally regu-
lated market for the Class I milk sold in
the other area provided such a provision
was effective in the other Federal order.
None of the six nearby Federal milk or-
ders have such a provision. Further, the
alignment of prices with the two Federal
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order markets, from which handlers are
distributing milk in the Battle Creek-
Kalamazoo marketing area, is such that
this provision is unnecessary. It-is con-
cluded a handler who operates a plant
at which minimum prices to dairy farm-
ers are established under another Federal
order issued pursuant to the act and also
sells Class I milk in the Bafttle Creek-
Kalamazoo marketing area should be ex-
empt from the provisions of this regu=-
lation, except for reporting the volume
of Class I sales in the marketing area.

It is impracticable to regulate a han-
dler under two separate orders with
respect to the same milk. The determi-
nation under which order a handler
should be regulated should be based on
where the greater volume of Class I milk
is sold.

General findings. (a) The proposed
marketing agreement and order and all
of the terms and conditions thereof will
tend to effectuate the declared policy of
the act; :

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply of and demand for
milk in the marketing area and the mini-
mum prices specified in the proposed
marketing agreement and the order are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest;

(c) The proposed order will regulate
the handling of milk in the same manner
as, and will be applicable only to per-
sons in the respective classes of indus-
trial and commercial activity specified in
a marketing agreement upon which a
hearing has been held;

(d) All milk and milk products han-
dled by handlers, as defined in the pro-
posed order are in the current of inter-
state commerce or directly burden,
obstruct, or affect interstate commerce in
milk or its product; and

(e) It is hereby found that the neces-~
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expense, four cents per hun-
dredweight or such amount not to exceed
four cents per hundredweight as the Sec-
retary may prescribe, with respect to (a)
all receipts of producer milk including
such handler's own production, (b) all
other source milk at a pool plant in ex-
cess of that priced under other Federal
orders which is classified as Class I milk,
and (c) the applicable amount specified
in § 937.62 (a) (2) or (b) (2).

Rulings on proposed findings and con-
clusions. Briefs were filed on behalf of
certain interested parties in the mar-
ket. These briefs and the evidence in the
record were considered in making the
findings and conclusions set forth above.
To the extent that the suggested findings
and conclusions set forth in the briefs
are inconsistent with the findings and
conclusions set forth hereiny the request
to make such findings or to reach such
conclusions are denied for the reasons
previously stated in this decision.
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Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care=
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and regulatory provi-
sions of this decision are at variance with
any of* the exceptions, such exceptions
are hereby overruled for the reasons
previously stated in this decision.

Marketing agreement and order. An-
nexed hereto and made & part hereof are
two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Battle Creek-
Kalamazoo, Michigan, Marketing Area”,
and “Order Regulating the Handling of
Milk in the Battle Creek-Kalamazoo,
Michigan, Marketing Area,” which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REecISTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the attached
order which will be published ‘with this
decision,

Refemendum Order; Determination of
Representative Period; and Designa=
tion of Referendum Agent

It is hereby directed that a referendum
be conducted among producers to deter-
mine whether the issuance of the at-
tached order regulating the handling of
milk in the Battle Creek-Kalamazoo,
Michigan, marketing area, is approved
or favored by the producers, as defined
under the terms of the proposed order,
and who, during the representative peri-
od, were engaged in the production of
milk for sale within the aforesaid mar-
keting area.

The month of July 1957, is hereby de-
termined to be the representative period
for the conduct of such referendum.

H. E. Crone is hereby designated agent
of the Secretary to conduct such refer-
endum in accordance with the procedure
for the conduct of referenda to determine
producer approval of milk marketing
orders as published in the FepEraL
REGISTER on August 10, 1950 (15 F. R.
5177), such referendum to be completed
on or before the 20th day from the date
this decision is issued.

Issued at Washington, D. C., this 13th
day of September 1957.

[SEAL] DoON PAARLBERG,
Assistant Secretary.

Order *Regulating the Handling of Milk
in the Battle Creek-Kalamazoo, Michi-

gan, Marketing Area
Bec.
937.0 Findings and determinations.
DEFINITIONS
937.1 Act.
937.2 Secretary,

1This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure, gov=
erning proceedings to formulate marketing
agreements and marketing orders have been
met.

PROPOSED RULE MAKING

Sec.
837.3 Department of Agriculture.
8374 Person.
937.5 Cooperative assoclation,
937.6 Battle Creek-Kalamazoo, Michigan,

marketing area.
937.7 Route.
837.8 Distributing plant,
937.9 Supply plant,
837.10  Pool plant,
837.11  Producer.
837,12 Handler.
837.13  Producer-handler.
837.14 Producer milk.
93715  Fluid milk product,
9§37.16 Other gource milk.
837.17 Chicago butter price.
937.18 Base milk,
837.19 Excess milk,

MARKET ADMINISTRATOR
937.20 Designation,
937.21 Powers,
937.22. Dutles.

REPORTS, RECORDS AND FACILITIES
83730 Reporis of receipts and utilization.
937.31 Payroll reports.

937.32 Producer-handler reports,
987.33 Exempt handler reports,
937.34 Records and facilities,
93735 [Retentlon of records.
CLASSIFICATION
83740 Skim milk and butterfat to be
classified.
937.41 Classes of utillzation,
93742 Shrinkage.
93743 Responsibility of handlers,
95744 Transfers,
93745 Computation of skim milk and
butterfat in each class.
83746  Allocation of butterfat classifled.
93747 Allocation of skim milk classified.
93748 Computation of total producer milk
in each class.
MINIMUM PRICES
937.50 Basic formula price,
93751 Cilass I milk price.
983752 Class II milk price.
937,583 Handler butterfat differentials.
937.54¢ ILocation adjustment to handlers.
937.55 Use of equivalent prices.
APPLICATION OF PROVISIONS
937.60 Producer-handler exemption,
937.61 Exempt handler.
937.62 Obligations of handler operating a
nonpool distributing plant.
93763 Plants subject to other Federal

orders.
DETERMINATION OF PRICES TO PRODUCERS

937.70 Computation of value of producer
milk.
$37.71 Computation of the 8.5 percent val-
ue of all producer milk,
937.72 Uniform price(s).
937.93 Excess milk price.
937.74 Base milk price.
987.756 Producer butterfat differential.
93776 Locatlon adjustment to producers.
937.77 Notification.
BASE RULES
937.80 Determination of base,
937.81 Application of bases.
PAYMENT FOR MILK
83790 Time and method of payment,
937.91 Producer-equalization Mund.
93792 Payments to the producer-equaliza~
tion fund.
93793 Payments out of the producer-
equalization fund.
93794 Expense of administration,
93795 Marketing services.
ADJUSTMENTS OF ACCOUNTS
937.96 Adjustment of accounts.
93797 Overdue accounts.
93798 Termination of obligations.

EFFECTIVE TIME, SUSPENSION OR TERMINATION

Sec.

937,100
837.101
937.102
937.103

Effective time.

Suspension or termination,
Continuing obligations.
Liquidation.

MISCELLANEOUS PROVISIONS

937.110 Agents.
937.111 Separability of provisions.

AUTHORITY: §§ 937.0 to 937.111 1ssued under
sec. 5, 49 Stat. 753, as amended; 7 U. S. O,
608c.

§9370 Findings and determing-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
800), a public hearing was held upon a
proposed marketing agreement and a
proposed order regulating the handling
of milk in the Battle Creek-Kalamazoo,
Michigan, marketing area. Upon the
basis of the evidence introduced at such
hearing and the record thereof, it is
found that: .

(1) The said order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of th
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order
are such prices as will reflect the afore-
said factors, insure a sufficient quantity
of pure and wholesome milk and be in
the public interest;

(3) The said order regulates the han-
dling of milk in the same manner as, and
is applicable only to persons in the re-
spective classes of industrial or commer-
cial activity specified, in a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this part,
are in the current of interstate com-
merce or directly burden, obstruct, or
affect interstate commerce in milk or its
products; and

(5) It is hereby found that the nec-
essary expense of the market adminis-
trator for the maintenance and func-
tioning of such agency will require the
payment by each handler, as his pro rata
share of such expense, four cents per
hundredweight or such amount not to
exceed four cents per hundredweight as
the Secretary may prescribe, with re-
spect to (a) all receipts of producer milk
including such handler’s own produc-
tion, (b) all other source milk at a pool
plant in excess of that priced under other
Federal orders which is classified as
Class I milk, and (¢c) the applicable
amount specified in § 937.62 (a) (2) or
(b) (2),

Order relative to handling. 1t is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk
in the Battle Creek-Kalamazoo, Michi~
gan, marketing area shall be in con-
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formity to, and in compliance with, the
following terms and conditions:

DEFINITIONS

§037.1 Act. Act means Public Act
No. 10, 73d Congress, as amended and as
ye-enacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.).

§937.2 Secretary. Secretary means
the Secretary of Agriculture of the
United States, or any other officer or em-
ployee of the United States, authorized
to exercise the powers or to perform the
duties of the Secretary of Agriculture.

§037.3 Department of Agriculture,
Department of Agriculture means the
United States Department of Agriculture
or any other Federal agency authorized
to perform the price reporting functions
specified herein,

§0374 Person. Person means any
individual, partnership, corporation, as-
sociation, or any other buslness.unit.

§ 937.5 Cooperative association. Co=
operative association means any cooper-
ative marketing association of producers,
duly organized as such under the laws of
any State, which the Secretary deter=-
mines:

(a) Is qualified under the standards
set forth in the Act of Congress of Feb-
ruary 18, 1922, as amended, known as
the Capper-Volstead Act;

(b) Has full authority in the sale of
milk of its members; and

(c) Is engaged in making collective
sales or marketing milk or its products
for its members.

§937.6 Battle Creek-Kalamazoo,
Michigan, marketing area. Battle Creek-
Kalamazoo, Michigan, marketing area
hereinafter referred to as the marketing
area, means all territory, including in-
corporated municipalities, within Cal-
houn and Kalamazoo Counties, Gun
Plain and Otsego Townships in Allegan
County, Union Township in Branch
County and Bellevue Township in Eaton
County, all in the State of Michigan,

88371 Route. Route means a de-
livery (including delivery by a vendor or
sale from a plant or plant store) of any
fluid milk product, other than a delivery
in bulk form to any milk processing plant.

9378 Distributing plant. Distrib-
uting plant means any plant at which
ﬂuxq milk products conforming to the
sanitation requirements of any duly con-
stituted health authority having juris-
diction in the marketing area are proc-
essed and packaged and from which fluid
milk products are disposed of on route(s)
in the marketing area. Distributing
plant shall not include a physically seg-
regated and separately operated portion
of the building and facilities in which
no fluid milk products are processed and
packaged, and from which no fluid milk
prqducts are moved to any plant from
Which routes are operated.

§937.9 Supply plant. Supply plant
means a milk plant at which milk pro-
c.iuce'd in conformity with the sanitation
Tequirements for milk to be consumed
as a fluid milk product of any duly con-
situted health authority having jurisdic-
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tion in the marketing area is received
from dairy farmers and from which fluid
milk products are moved to a distribut-
ing plant.

§ 937.10
means:

(a) A distributing plant, other than
that of a producer-handler or one de-
scribed in §§ 937.61 or 937.63 (a) from
which during the month:

(1) Disposition in the marketing area
of fluid milk produects on routes is 25 per=
cent or more of receipts from dairy
farmers and supply plants; and

(2) Total disposition of fluid milk
products on routes is 50 percent or more
of receipts of fluid milk products from
dairy farmers and supply plants; or

(b) A supply plant from which during
the month 50 percent or more of receipts
from dairy farmers is moved to a plant
described in paragraph (a) of this sec-
tion. Any supply plant that was a pool
plant during each of the months of
August through January immediately
preceding shall contipue to be a pool
plant for each of the following months
of February through July unless writfen
request to the contrary is filed with the
market administrator on or before the
first day of such month.

§ 937.11 Producer. Producer means
a person, other than a producer-handler,
who produces milk in conformity with
the sanitation requirements for milk to
be consumed as a fluid milk product of a
duly constituted health authority having
jurisdiction in the marketing area, which
milk is received directly from the farm at
a pool plant or is diverted from such
plant to a nonpool plant for the account
of the handler operating it or of a co-
operative association. Milk so diverted
shall be deemed to have been received at
a pool plant by the handler or coopera=
tive association that caused it to be di-
verted. Producer shall not include any
person with respect to milk which is re-
ceived at a plant subject to the pricing
provisions of another Federal marketing
order, and exempted hereunder pursuant
to § 937.63.

§ 937.12 Handler. Handler means:

(a) The operator of a.pool plant(s) in
his capacity as such;

(b) The operator of any nonpool dis=-
tributing plant; or

(c) A cooperative association with re-
spect to milk of producers diverted for
the account of such association from a
pool plant to a nonpool plant.

§ 937.13 Producer-handler. Producer=
handler means a dairy farmer who oper-
ates a distributing plant at which no
milk or fluid milk products are received
during the month except his own produc=
tion or from pool plants.

§ 937.14 Producer-milk. Producer-
milk means milk received at a pool plant
directly from producers, or diverted to a
nonpool plant pursuant to § 937.11.

§ 937.15 Fluid milk product. Fluid
milk product means milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, cream, or any mixture in fluid
form of milk, skim milk and cream (ex=
cept sterilized products packaged in
hermetically sealed confainers, eggnog,

Pool plant.

Pool plant
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ice cream mix, aerated cream and cream
frozen and stored) .

§ 937.16 Other source milk. Other
source milk means all skimr milk and
butterfat contained in:

(a) Receipts during the month of
fluid milk products except (1) fluid milk
products received from pool plants, or
(2) producer milk; and

(b) Pfoducts, other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month.

§ 937.17 Chicago butter price. Chi-
cago butter price means the simple aver=
age as computed by the market adminis-
trator, of the daily wholesale selling
prices (using the midpoint of any price
range as one price) per pound of 92-
score bulk creamery butter at Chicago
as reported during the month by the De-
partment of Agriculture.

§ 937.18 Base milk. Base milk means
milk delivered by a producer each month
which is not in excess of the base de-
termined pursuant to § 937.80 multiplied
by the number of days production for
which milk is delivered during the month.

§ 937.19 Excess milk. Excess milk
means milk delivered by a producer each
month in excess of such producer’s base
milk,

MARKET ADMINISTRATOR

§ 937.20 Designation. The agency for
the administration of this part shall be
a market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at the
discretion of the Secretary.

§ 937.21 Powers. The market adminis-
trator shall have the following powers
with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violation;

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) Torecommend amendments to the
Secretary.

§ 937.22 Duties. The market adminis-
trator shall perform all duties necessary
to administer the terms and provisions of
this part, including, but not limited to,
the following:

(a) Within 30 days following the date
on which he enters upon his duties, ex-
ecute and deliver to the Secretary a bond,
effective as of the date on which he enters
upon such duties and conditioned upon
the faithful performance of such duties,
in an amount and with surety thereon
satisfactory to the Secretary;

(b) Empley and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§ 937.94:

(1) The cost of his bond and of the
bonds of his employees;
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(2) His own compensation; and

(3) All other expenses, except those
incurred under § 937.95, necessarily in-
curred by -him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided in this part, and upon request by
the Secretary, surrender the same to
such other persons as the Secretary may
designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless other=
wise directed by the Secretary, by post-
ing in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any handler
who, after the date on which he is re-
quired to perform such acts, has not
made reports pursuant to §§937.30
through 937.33 or payments pursuant to
§§ 937.90 through 937.96;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) Verify all reports and payments
of each handler by examination of such
handler’s records and the records of any
other handler or person upon whose utili-
zation the classification of skim milk and
butterfat for such handler depends;
and by such other means as are nec-
essary;

(1) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this
order which do not reveal confidential
information;

(j) Calculate a base for each producer
pursuant to § 937.80 and advise the pro-
ducer and the handler receiving the milk
of such base; :

(k) Publicly announce the prices de-
termined for each month as follows:

(1) On or before the 5th working day
of each month, the minimum class prices
for the preceding month computed-pur=-
suant to §§ 837.51 and 937.52, and the
handler and producer butterfat differen-
tials computed pursuant to §§ 937.53 and
937.75; and

(2) On or before the 11th day of each
month the applicable uniform price(s),
the price for base milk and the price for
excess milk for the preceding month,
computed pursuant to §§ 937.72, 937.73,
and 937.74.

REPORTS, RECORDS AND FACILITIES

§ 937.30 Reports of receipts and utili-
zation. On or before the 5th working
day of each month each handler who
operates a pool plant(s), each handler
(other than a producer-handler or the
operator of a plant exempt pursuant to
§ 937.61 or 937.63) who operates a non-
pool distributing plant and any coopera-
tive association with respect to milk for
which it is a handler pursuant to § 937.12
(¢) shall report for the preceding month
to the market administrator in the de=
tail and on forms preseribed by the mar-
ket administrator as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Producer milk, showing separately
the aggregate quantities of base milk,
excess milk, and milk to be paid for at

’
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the applicable uniform price, in lleu
thereof, the operator of a nonpool dis-

tributing plant shall report aggregate:

receipts from dairy farmers qualified to
become producers if such plant were a
pool plant;

(2) Fluid milk products received from
other pool plants; 3

(3) Other source milk; and

(4) Inventories of fluid milk products
on hand at the beginning of the month;
and

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-
tion, including separate statements with
respect to:

(1) Disposition of fluid milk products
on routes within the marketing area
from plants described in §§ 937.62 and
937.63, and from other plants for which
the market administrator requires such

Anformation as a basis for determination

of status or obhligations; and
(2) Inventories of fluid milk products
on hand at the end of the month; and -
(¢) Such other information with re-
spect to sources and utilization of skim
milk and butterfat as the market ad-
ministrator may prescribe,

§ 937.31 Payroll reports. (a) On or
before the 20th day of each month eaeh
handler operating a pool plant(s) and
each cooperative association which is a
handler pursuant to § 937.12 (c¢) shall
report his producer payroll for the pre-
ceding month which shall show for each
producer:

(1) The pounds of base milk and of
excess milk (or the total pounds paid for
at the applicable uniform price) ;

(2) The average butterfat content
thereof; and

(3) The date and net of amount of
payment to such producer, or to a co-
operative association for such produc-
er’'s milk, with the prices, deductions
and charges involved and the nature of
each.

(b) Each handler (other than a pro-
ducer-handler or one described in
§ 937.61 or § 937.63) operating a nonpool
distributing plant shall report his pay-
ments to dairy farmers qualified to be
producers if such plant were a pool plant,
showing for each such dairy farmer:

(1) The pounds of milk;

(2) The average butterfat content
thereof; and

(3) The date and net amount of pay-
ment to such dairy farmer with a state-
ment of the prices, deductions and
charges used in computing such pay-
ment and the nature of each.

§ 937.32  Producer-handler reports.
Each producer-handler shall make re-
ports to the market administrator at
such time and in such manner as the
market administrator shall preseribe.

§937.33 Ezempt handler reporis.
Each handler exempt pursuant to
§ 837.61 shall report to the market ad-
ministrator his disposition of fluid milk
products on routes within the market-
ing area at such time and in such man-
ner as the market administrator shall
prescribe.

§937.34 Records and facilities. Each
handler shall maintain and make avail=

able to the market administrator during
the usual hours of business, such ge.
counts and records of all of his opera-
tions and such facilities as are necessary
to verify reports or to ascertain the
correct information with respect to-

(a) The receipts and utilization op
disposition of all skim milk and butter-
fat received including all milk products
received and disposed of in the same
form;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream, and other milk products
handled;

(c) Inventories of all dairy products
on hand at the beginning and end of
each month; and

(d) Payments to producers and co-
operative associations.

§ 937.35 Retention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That, if within such three-year
period, the market administrator notifies
a handler in writing that the retention
of such books and records is necessary
in connection with a proceeding under
section 8c (15) (A) of the act or a court
action specified in such notice, the
handler shall retain such books and rec-
ords until further written notification
from the market administrator. The
market administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with

CLASSIFICATION

§ 93740 Skim milk and butterfat to
be classified. All skim milk and butter-
fat required to be reported pursuant to
§ 937.30 shall be classified (separately as
skim milk and butterfat), pursuant to
§ 937.41 through § 937.45.

§ 937.41 Classes of utilization. Sub-
ject to the conditions set forth in § 937.42
through § 937.44 the classes of utilization
shall be as follows:

(a) Class I utilization shall be all skim
milk (ineluding reconstituted skim milk)
and butterfat:

(1) Disposed of in the form of fiuld
milk products, except those classified
pursuant to paragraph (b) (3) of this
section; and B

(2) Not accounted for as Class IT utili-
zation; ‘

(b) Class II utilization shall be all
skim milk and butterfat:

(1) Used to produce any product other
than a fluid milk produect;

(2) In cream frozen and stored;

(3) In skim milk authorized by the
market administrator to he dumped or
accounted for as disposed of for livestock
feed;

(4) In shrinkage of skim milk and
butterfat allocated to milk received from
producers, but not to exceed 2 percent
of such receipts; 3

(5) In shrinkage of other source milk;
and
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(8) In inventories of fluid milk prod=
ucts on hand at the end of the month.

§037.42< Shrinkage. (a) If a handler
operates more than one pool plant,
shrinkage shall be computed with respect
to the combined receipts and disposition
of all such plants.

(h) If a handler has receipts of other
source milk, shrinkage shall be allocated
pro rata between the receipts of skim
milk and butterfat in producer milk and
in other source milk.

(¢) Receipts of producer milk fto
which the limits of § 93741 (b) (4) apply
shall exclude diversions to other plants
(pool or nonpool) but shall include pro-
ducer milk received at the plant by
diversion from another pool plant.

§037.43 Responsibilily of handlers.
All skim milk and butterfat shall be
classified as Class I utilization unless the
handler who first receives such skim milk
or hutterfat proves to the market admin-
istrator that such skim milk or butterfat
should be classified otherwise.

§93744 Transfers. Skim milk and
butterfat transferred or diverted as fiuid
milk products in bulk form from a pool
plant to: °

(a) The pool plant of another handler
shall be classified at the utilization indi-
cated by the operators of both plants in
their reports submgtted pursuant to
§ 937.30, otherwise as Class I utilization,
subject in either event to the following
conditions:

(1) The receiving plant has utiliza-
tion in such class of an equivalent
amount of skim milk and butterfat, re-
spectively; and

(2) Such skim milk and butterfat
shall be classified so as to allocate to pro-
ducer milk the greatest possible total
Class I utilization in the two plants; -

(h) To a nonpool plant operated by a
producer-handler, or a handler exempt
pursuant to § 937.61, shall be Class I
utilization; and

(¢) To a mnonpool plant (except as
specified in paragraph (b) of this sec-
tion) shall be Class I utilization unless
the following conditions apply:

(1) The transferring handler claims
Class IT utilization on his report for the
month;

(2) The operator of the nonpool plant
maintains books and records which are
made available for examination upon re-
quest by the market administrator and
which are adequate for verification of
such Class II utilization ; and

‘(33 Class I utilization in the nonpool
blant does not exceed the receipts of skim
milk and butterfat in milk received dur-
ing the month from dairy farmers who
the market administrator determines are
th@ regular source of supply of inspected
milk for such plant. If ClassI utilization
£xceeds such receipts, the skim milk and
butterfat transferred shall be Class I to
the extent of such excess,

§93745 Computation of skim milk
and butterfat in each class. For each
month the market administrator shall
correct for mathematical and obvious
errors the monthly report submitted by
each handler pursuant to § 937.30 and
compute the total pounds of skim milk
and butterfat respectively, in Class I and
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Class IT utilization at all pool plants of
such handler,

§ 937.46 Allocation of butterfat classi-
fied. The pounds of butterfat remaining
after making the following computations
shall be the pounds in each class allo=-
cated to producer milk:

(a) Subtract from the total pounds of
butterfat in Class II utilization, the
pounds of butterfat shrinkage pursuant
to § 937.41 (b) (4);

(b) Subtract from the total pounds of
butterfat remaining in each class, in
series beginning with Class II, the pounds
of butterfat in other source milk; except
as specified in paragraph (d) of this
section;

(¢) Subtract from the pounds of but-
terfat remaining in each class, in series

beginning with Class II, the pounds of .

butterfat in inventory of fluid milk prod-
ucts on hand at the beginning of the
month;

(d) Subtraet from the pounds of but-
terfat remaining in Class I the
pounds of buttterfat in other source
milk received in consumer packages from
a" nonpool distributing plant described
in §937.62;

(e) Subtract from the pounds of but-
terfat remaining in each class, the
pounds of butterfat received from other
handlers in such class pursuant to
§ 937.41 and § 937.44 (a);

(f) Add to the remaining pounds of
butterfat in Class II utilization the
pounds subtracted pursuant to para-
graph (a) df this section; and

(g) If the remaining pounds of butter-
fat in both classes exceed the pounds of
butterfat in milk received from pro-
ducers, subtract such excess from the re-
maining pounds of butterfat in each
class in seri_es, beginning with Class II,

§ 937.47 Allocation of skim milk clas=
sified. Allocate the pounds of skim milk
in each class to producer milk in a man=-
ner similar to that prescribed for butter=
fat in § 937.46.

§ 93748 Computation of total pro-
ducer milk in each class. The amounts
computed pursuant to §§937.46 and
937.47 will be combined into one total for
each class and the weighted average but-
terfat content of producer milk in each
class determined.

MINIMUM PRICES

§ 937.50 Basic formula price. /The
basic formula price to be used in deter-
mining the price per hundredweight of
Class I utilization shall be the highest of
the prices computed pursuant to para-
graphs (a), (b) and (c¢) of this section:

(a) The average of the basic or field
prices per hundredweight reported to
have been paid, or to be paid, for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
priges have been reported to the Depart-
ment of Agriculture.

Present Operator and Location

Borden Co., Mt. Pleasant, Mich.
Carnation Co., Sparta, Mich.

Pet Milk Co., Wayland, Mich.
Pet Milk Co., Coopersville, Mich,
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis,
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Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Belleville, Wis.

White House Milk Co, Manitowoe, Wis,
‘White House Milk Co., West Bend, Wis.

(b) The price per hundredweight com-
puted by adding together the plus values
computed pursuant to subparagraphs
(1) and (2) of this paragraph;

(1) From the Chicago butter price
subtract 3 cents, add 20 percent
thereof and multiply by 3.5.

(2) From the simple average as com-
puted by the market administrator, of
the weighted averages of carlot prices
per pound for nonfat dry milk, spray and
roller process, respectively, for human
consumption, f. o. b. manufacturing
plants in the Chicago area, as published
for the period from the 26th day of the
immediately preceding month through
the 25th day of the current month by
the Department of Agriculture, deduct
5.5 cents and then multiply by 8.2.

(¢c) The average of the prices per hun-
dredweight reported to have been paid,
or to be paid, for milk of 3.5 percent but-
terfat content received from farmers
during the month at the following plants
for which prices have been reported to
the market administrator:

Carnation Co., Sheridan, Mich.

Carnation Co., Sparta, Mich.

Fairmont Foods Co., Bad Axe, Mich,

Lansing Dairy Co., Grand Ledge, Mich,

Kraft Cheese Co., Clare, Mich,

Kraft Cheese Co., Pinconning, Mich.

Nestle Co., Ubly, Mich.

§ 937.51 Class I milk price. (a) The
minimum price per hundredweight to
be paid by each handler f. o. b. a pool
plant in the marketing area, for milk
of 3.5 percent butterfat content received
from producers or from cooperative asso=
ciations during the month, which is clas=-
sified as Class I utilization shall, for the
18-month period following the date this
section is first effective, be the basic
formula price plus $1.06 for the months
of February through July, and plus $1.46
for ail other months.

§ 937.52 Class II milk price. The
minimum price per hundredweight to be
paid by each handler f, o. b. a pool plant,
for milk of 3.5 percent butterfat content
received from producers or from a co-
operative association, during the month,
which is classified as Class IT utilization
shall be the average of the prices per
hundredweight reported to have been
paid, or to be paid, for milk of 3.5 per-
cent butterfat content received from
farmers during the month at the follow-
ing plants for which prices have been
reported to the market administrator:

Carnation Milk Co., Sparta, Mich.

Pet Milk Co., Wayland, Mich.

Michigan Cheese Co., Reed City, Mich.

§ 937.53 Handler butterfat differen~
tials. If the average butterfat content
of the milk of any handler allocated to
any class is more or less than 3.5 percent
there shall be added to the price of milk
for such class as computed pursuant to
§ 937.51 or 937.52, for each one-tenth of
one percent that the average butterfat
content of such milk is above 3.5 percent,
or subtracted for each one-tenth of one
percent that such average butterfat con-
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tent is below 3.5 percent, an amount

equal to the Chicago butter price, multi-

plied by the applicable factor as follows:
(a) Class I milk—multiply by 0.125
(h) Class IT milk—multiply by 0.113

§ 937.54 Location adjustment to han-
dlers. For milk received from producers
at a pool plant located more than 60
miles by shortest highway distance, as
determined by the market administra-
tor, from the City Hall in either Battle
Creek or Kalamazoo, Michigan, which-
ever is nearer, and which is classified as
Class I utilization, the prices computed
pursuant to § 937.51 shall be reduced 10
cents if such distance is more than 60
but not more than 80 miles, and by an
additional 1 cent for each 20 miles or
fraction thereof that such distance ex-
ceeds 80 miles.

For the purpose of calculating such
adjustment, transfers to a pool plant at
which no location adjustment is appli-
cable or at which the location adjust-
ment is less than at the transferor plant,
shall be assigned to Class I utilization in
a volume not in excess of that by which
105 precent of Class I disposition at the
transferee plant exceeds the receipts
from producers at such plant. Such
assignment to transferor plants shall be
made first to plants at which no adjust-
ment is applicable and then in the se-
quence at which the lowest location ad-
justment would apply.

§ 837.55 Use of equivalent prices. If
for any reason a price quotation required
by this order for computing class prices
or for other purposes is not available in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

APPLICATION OF PROVISIONS

§ 937.60 Producer-handler exemp-
tion. A Dproducer-handler shall be
exempt from all provisions of this part
except §§ 937.32, 937.34 and 937.35.

§ 837.61 Exempt handler, A handler
who operates a nonpool distributing
plant located outside the marketing area
from which an average of less than 150
points (one point being defined as one-
half pint of cream or one guart of any
other fluid milk product) of Class I milk
per day is disposed of during the month
in the marketing area on route(s), shall
be exempt from all provisions of this
part except §§ 937.33 through 937.35.

§ 937.62 Obligations of handler op-
erating a nonpool distributing plant. In
lieu of payments required pursuant to
§§ 937.90 through 937.94, each handler,
other than a producer-handler or one
exempt pursuant to §§ 937.61 or 937.63,
who operates during the month a non-
pool distributing plant, shall pay to the
market administrator as follows:

(a) If such handler so elects at the
time of reporting pursuant to §937.30,
or if the receipts of fluid milk products
from dairy farmers and from other
plants operated by such handler are less
than 95 percent of Class I utilization at
such plant, his obligations shall be as
follows:

(1) On or before the 13th day after
the end of the month, for the producer=-
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‘settlement fund, an amount equal to .the

difference bhetween the value of the
Class I milk disposed of during the
month on routes in the marketing area
at the applicable Class I price for the
month and the value of such milk at the
Class II price; and

(2) On or before the 13th day after
the end of the month, as his pro rata
share of expense of administration, the
rate specified in § 937.94 with respect to
Class I milk disposed of on routes in the
marketing area.

(b) Except as the handler’s obligation
may be computed pursuant to paragraph
(a) of this section, his obligation shall
be computed as follows:

(1) On or bhefore the 25th day after
the end of the month, for the producer-
settlement fund, the amount specified
in paragraph (a) (1) of this section, or
any plus amount resulting from the fol-
lowing computation, whichever is less:

(i) Compute an amount equal to the
value of milk which would be computed
pursuant to § 937.70 for milk received
from dairy farmers at such plant for
such month if such plant had beensa
pool plant; and

(ii) Deduct the gross payments made
by the handler to dairy farmers for
milk received at such plant for such
month, Gross payments to be included
in this computation shall be limited to
cash payments made to the dairy farmer
or his assignee on or before the date of
the report required pursuant to § 937.31
(b), plus the value of anyssupplies or
services furnished by the handler on
prior written authorization or as evi-
denced by a delivery ticket signed by the
dairy farmer; and

(2) On or before the 13th day after
the end of the month, as his pro rata
share of the expense of administration,
an amount equal to that which would
have been computed pursuant to § 937.94
had such plant been a pool plant.

(3) In any case in which receipts from
dairy farmers at the nonpool distribut-
ing plant are less than 95 percent of
Class I utilization, but combined receipts
from dairy farmers and from other
plants operated by the handler equal or
exceed 95 percent of Class I utilization
at such plant, there shall be combined for
the purposes of the computations pursu-
ant to subparagraphs (1) and (2) of this
paragraph the receipts, utilization, and
payments to dairy farmers at such non-
pool distributing plant and at other
plants operated by the handler from
which fluid milk products were moved
during the month to such nonpool dis-
tributing plant.

§ 937.63 Plants subject to other Fed-
eral orders. The handler operating a
plant specified in paragraphs (a) or (b)
of this section shall be exempt from all
provisions of this order except §§ 937.30
(b) (1), 937.34 and 937.35.

(a) Any distributing plant which would
be subject to the classification and pric-
ing provisions of another order: issued
pursuant to the act unless a greater
volume of Class I milk is disposed of
during the month on routes in the Battle
Creek-Kalamazoo marketing area than
in the marketing area defined in such
other order;

(b) Any supply plant which woulg
be subject to the classifieation and pric.
ing provisions of another order issueq
pursuant to the act unless such plang
qualified as a pool plant during each of
the preceding months of August through
January.

DETERMINATION OF PRICES TO PRODUCERS

§ 937.70 Computation of value of pro-
ducer milk. The value of producer milk
received during the month by each han-
dler at pool plants shall be computed by
the market administrator as follows:

(a) Multiply the quantity of producer
milk in each class, as computed pursuant
to § 937.48, by the applicable respective
class prices (adjusted pursuant to
§§ 037.53 and 937.54) ;

(b) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 937.46 (g) and the corresponding step
of § 937.47 by the applicable elass price:

(¢) Add the amount obtained through
multiplying by the difference between
the Class II price for the preceding
month and the Class I price for the cur-
rent month the lesser of:

(1) The hundredweighty of milk =ub-
tracted from Class I pursuant to § 927.48
(e) and the -corresponding step of
§ 937.47; or

(2) The hundredweight of producer
milk classified as Class II milk (except
as shrinkage) for the preceding month.

§ 93771 Computation of the 3.5 per-
cent value of all producer milk. ¥or
each month, the market administrator
shall compute the 3.5 percent value of
all producer milk at the marketing area,
as follows:

(a) Combine into one total the indi-
vidual values of milk of all handlers
computed pursuant to § 937.70;

(b) Add, if the weighted average but-
terfat test of all producer milk repre-
sented in paragraph (a) of this section
is less than 3.5 percent, or subtract if
the weighted -average butterfat test of
such milk is more than 3.5 percent, an
amount computed by multiplying the
total pounds of butterfat represented by
the difference of such average butterfat
test from 3.5 percent by the butterfat
differential provided in § 937.75 multi-
plied by 10;

(¢) Add the total of the values of the
applicable producer location adjustments
pursuant to § 937.76; and '

(d) Add not less than one-half of the
unobligated balance in the producer-
equalization fund.

§ 937.72 Unijorm price(s), For each
month the uniform price(s) per hun-
dredweight for milk containing 3.5 per-
cent butterfat received from producers
at pool plants (before location adjusi-
ments) shall be computed as follows:

(a) Divide the amount computed pur-
suant to § 937.71 by the hundredweisht
of milk received from all producers;

(b) Subtract not less than 6 cents nor
more than 7 cents; the result is the “mar-
ket average uniform price”.

(¢) For purposes of payments to pro-
ducers described in § 937.80 (d) and (&)
an “adjusted uniform price” shall be
computed by subtracting from the “mar-
ket average uniform price” the applicable
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percentage specified below of the differ-
ence between such “market average uni-
form price” and the excess milk price and
rounding to the nearest cent:

January, February, and March
April, May, and June

JUY cecmm e e e e e ——
All other months._. —

§ 937.13 Ezcess milk price. For each
month the price for excess milk contain-
ing 3.5 percent butterfat shall be com-
puted as follows:

(a) Multiply the hundredweight of ex-
cess milk not in excess of the total quan-
tity of Class IT milk represented by the
values ineluded in § 937.71 (a) by the
price for 3,5 percent Class II utilization
pursuant to § 937.52;

(b) Multiply the hundredweight of
any excess milk not included in the com-
putation deseribed in paragraph (a) of
this section by the price for 3.5 percent
Class I utilization pursuant to § 937.51;
and

(¢) Combine into one total the values
computed pursuant fo paragraphs (a)
and (b) of this section, divide by the
hundredweight of excess milk and round
to the nearest cent.

§037.74 Base milk price., For each
month the price for base milk containing
3.5 percent butterfat received from pro-
ducers at pool plants (before location
adjustments) shall be computed as
follows:

(a) Multiply the total pounds of ex-
cess milk by the excess milk price for
the month;

(b) Multiply the total amount of milk
to be paid for at the adjusted uniform
price by the adjusted uniform price pur-
suant to § 937.72 (e) ;

(c) Subtract the total values arrived
at In paragraphs (a) and (b) of this
section from the total 3.5 percent value
of all producer milk arrived at in
§ 937.71;

(d) Divide the resultant value by the
fotal hundredweight of base milk; and

(e) Subtract not less than 6 cents nor
more than 7 cents.

§937.75 Producer butterfat differen-
ticl. In making payments pursuant to
§937.90, the applicable uniform price,
base price and excess price shall be in-
creased or decreased for each one-tenth
of one percent of butterfat content in
the milk received from each producer
Or a cooperative association above or
below 3.5 percent, as the case may be,
by a butterfat differential equal to the
average of the butterfat differentials pur-
suant to § 935.53 weighted by, the pounds,
of butterfat in producer milk in each
class, rounded to the nearest tenth cent.

§937.76 Location adjustment to pro-
ducers, In making payments to pro-
ducers and cooperative associations, a
handler may deduct, with respect to base
milk and milk to be paid for at a uniform
brice received from the producers at a
ool plant located more than 60 miles by
shortest highway distance, as determined
by the market administrator, from the
City Hall in Battle Creek or Kalamazoo,
Michigan, whichever is nearer, the
amount per hundredweight applicable to
the plant as set forth in § 937.54.
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§ 937.17 Notification. On or before
the 12th day after the end of each month
the market administrator shall notify
each handler of :

(a) The amounts and values of his
milk in each class and the total of such
amounts and values;

(b) The amount due such handler
from the producer-equalization fund or
the amount to be paid by such handler
to the producer-equalization fund, as the
case may be; and

(¢) The totals of the minimum
amounts to be paid by such handler
pursuant to §§ 937.90, 937.92, 937.94 and
937.95.

BASE RULES

§ 937.80 Delermination of base. (a)
Subject to the exceptions provided in
paragraphs (b) and (e) of this section a
producer who delivered milk of at least
122 days production during the period
August 1 through December 31, inclusive,
shall have a base computed by the mar-
ket administrator, to be applicable for
the 12-month period beginning the fol-
lowing February 1, equal to the total
pounds of milk received from such pro-
ducer at all pool plants during such
months divided by the number of days
for which milk was delivered;

(b) A produter who had a base before
August 1, and whose average of daily
deliveries computed pursuant to para-
graph (a) of this section is less than such
base, shall have a base computed by sub-
tfracting from his previous base any
amount by which 90 percent of his pre-
vious base exceeds such average of daily
deliveries;

(¢) A producer delivering milk of less
than 122 days production during the
August 1-December 31 period may by
written request filed with the market
administrator prior to January 15, have
a base computed by dividing by 122 the
total pounds of milk delivered to pool
plants during such period;

(d) A producer who has no base shall
be paid until February 1 following the
August-December period within which
he establishes a base pursuant to para-
graph (a) of this section at the appli-
cable adjusted uniform price determined
pursuant to.f 937.72 (¢) ;

(e) A producer with a base, by notify=
ing the market administrator that he re-
linquishes such base, may be paid pur-
suant to paragraph (d) of this section,
beginning with the first day of the month
following that in which such notification
is received by the market administrator;

(f) When a plant first becomes a pool
plant pursuant to § 937.10 bases for pro-
ducers delivering to such plant may be
established on deliveries of milk for the
preceding August-December period certi-
fied by submission of delivery receipts or
other evidence satisfactory to the market
administrator; and

(g) From the effective date of this part
through January 31, 1958, all milk deliv-
ered by producers shall be paid for at the
market average uniform price pursuant
to § 937.72 (b). Deliveries of milk from
August 1, 1957, to the effective date of
this part certified by submission of de-
livery receipts or other evidence satis-
factory to the market administrator will
be used in computation of bases effective
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for the 12-month period beginning
February 1, 1958.

§ 937.81 Application of bases. (a) A
base shall apply to deliveries of milk by
the producer for whose account milk
was delivered during the base period and
upon death may be transferred to a
member or members of the deceased
producer’s immediate family;

(b) Bases may be transferred under
the following conditions upon written
notice by the holder of the base to the
market administrator on or before the
last day of the month that such base is
to be transferred:

(1) Upon- retirement or entry into
military service of a producer, the entire
base may be transferred to a member or
members of the immediate family.

(2) Bases may be held jointly and if
such joint holding is terminated the
base may be divided among the joint
holders as specified in writing to the
market administrator.

(¢) A producer who does not deliver
milk to a handler for 45 consecutive days
shall forfeit his base except that a pro-
ducer who suffers the complete loss of his
barn as a result of fire or windstorm
may retain his base without loss for
twelve months,

PAYMENT FOR MILK

§ 937.90 Time and method of pay-
ment. (a) Except as provided in para-
graph (b) of this section, on or before
the 15th day after the end of each
month each handler who received milk
from producers shall pay for milk re-
ceived during such month to each pro-
ducer: not less than the applicable uni-
form price as provided in § 937.80 (d),
(e) or (g), or the base price for base milk
and the excess price for excess milk, ad-
justed by the butterfat and location dif-
ferentials pursuant to §937.75 and
§ 937.76, less (1) applicable deductions
for marketing services pursuant to
§ 937.95 (a), and (2) proper deductions
authorized in writing by such producer.

If by such date such handler has not re-
ceived full payment for such month pur-
suant to § 937.93 he shall not be deemed
to be in violation of this section if he
reduces uniformly to all producers and
cooperative associations his payments
per hundredweight by a total amount
not in excess of the reduction in pay-
ments due from the market adminis-
trator; however, the handler shall make
such balance of payment uniformly to
those producers to whom it is due on
ortbefore the date for making payments
pufsuant to this section next following
that on which such balance of payment
is received from the market adminis-
trator.

(b) (1) Upon receipt of a written re-
quest from a cooperative association
which the Secretary determines is au-
thorized by its members to collect pay-
ment for their milk and receipt of a
written promise to reimburse the han-
dler the amount of any actual loss in-
curred by him because of any improper
claim on the part of the association, each
handler shall (i) pay to the cooperative
association on or before the 15th day
of each month, in lieu of payments pur-
suant to paragraph (a) of this section
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an amount equal to the gross sum due
for all milk received from certified mem-
bers, less amounts owing by each mem-
ber-producer to the handler for supplies
purchased from him on prior written

* order or as evidenced by a delivery ticket
signed by the producer, and (ii) submit
to the cooperative association on or: be-
fore the 10th day of each month written
information which shows for each such
member-producer (a) the total pounds
of base, excess and all milk reeeived from
him during the preceding month, (b)
the average bhutterfat content of such
milk, (¢) the number of days for which
milk was received, and (d) the amounts
withheld by the handler in payment for
supplies sold. The foregoing payment
and submission of information shall be
made with respect to milk of each pro-
ducer whom the cooperative association
certifies is a member, which is received
on and after the first day of the calendar
month mnext following receipt of such
certification through the last day of the
month next preceding receipt of notice
from the cooperative association-of a
termination of membership or until the
original request is rescinded in writing
by the association.

(2) A copy of each- such request,
promise to reimburse, and a certified list
of members shall be filed simultaneously
with the market administrator by the
association and shall be subject to veri-
fication at his discretion, through audit
of the records of the cooperative asso-
ciation pertaining thereto. Exceptions,
if any, to the accuracy of such certifica-
tion by a producer claimed to be a mem=
ber, or by a handler shall be made by

written notice to the market adminis~

trator, and shall be subject to his
determination.

§ 937.91 Producer-equalization jfund.
The market administrator shall establish
and maintain a separate fund, known
as the producer-equalization fund into
which he shall deposit all payments re-
ceived pursuant to §§ 937.62 and 937.92
(including any adjustments thereto pur-
suant to § 937.96) and out of which he
shall make all payments pursuant to
§ 937.93 (ncluding any adjustments
thereto pursuant to § 937.96).

§ 937.92 Payments to the producer-
equalization fund. (a) On or before the
13th day after the end of each month,
each handler whose value of milk is re-
quired to be computed pursuant to
§ 937.70 shall pay to the market adminis-
trator any amount by which such value
for such month is greater than the mini-
mum amount required to be paid by him
pursuant to § 937.90.

(b) On or before the 25th day after
the end of each month each handler who
is required to make payment pursuant
to § 937.62 shall pay such amount to the
market administrator.

§937.93 Payments out of the pro-
ducer-equalization fund. On or before
the 14th day after the end of each
month, the market administrator shall
pay to each handler any amount by
which the value of milk for such handler
for the month pursuant to §937.70 is
less than the total minimum amount re-
quired to be paid by him pursuant to
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§ 937.90, less any unpaid obligations of
such handler to the market administra-
tor pursuant to § 937.92: Provided, That
if the balance in the producer-equaliza-
tion fund is insufficient to make all pay-
ments to all such handlers pursuant to
this paragraph, the market administra-
tor shall reduce uniformly such pay-
ments and shall complete such payments
as scon as the necessary funds become
available.

§937.94 Expense of administration.
As his pro rata share of the expense of
administration hereof, each handler

shall pay to the market administrator -

on or before the 13th day after the end
of the month for such month 4 cents
per hundredweight, or such amount not
exceeding 4 cents per hundredweight, as
the Secretary may prescribe with respect
to (a) al receipts of producer milk in-
cluding such handler’s own production,
(b) all other source milk at a pool plant
in excess of that priced under other Fed-
eral orders which is classified as Class I
milk, and (¢) the applicable amount
specified in § 937.62 (a) (2) or (b (2).

§ 937.95 Marketing services. (a)
Except as set forth in paragraph (b) of
this section, each handler, in making
payments pursuant to §937.90 for milk
received from each producer, at a plant
not operated by a cooperative association
of which such producer is a member,
shall deduct five cents per hundred-
weight or such amount not exceeding

five cents per hundredweight as the Sec~ _

retary may preseribe, with respect to all
such milk received during the month,
and on or before the 13th day after the
end of each month, shall pay such de-
ductions to the market administrator.
Such monies shall be used by the market
administrator to verify weights, samples,
and tests of milk received from producers
and to provide producers with market
information, such services to be per-
formed by the market administrator or
by an agent engaged by and responsible
to him.

(b) In the case of producers whose
milk is received at a plant not operated
by a cooperative association of which

such producers are members, and for "

whom a cooperative association is actu-
ally performing the services deseribed in
paragraph (a) of this section, as deter-
mined by the Secretary, each handler
shall make, in lieu of the deductions
specified in paragraph (a) of this section,
such deductions from payments reqguired
pursuant to § 937.90 as may be authorized
by such producers, and pay such deduc-
tions on or before the 13th day after the
end of the month to the cooperative as-
sociation rendering such services. :

ADJUSTMENT OF ACCOUNTS

§ 837.96 Adjustment of accounts.
Whenever audit by the market adminis-
trator of any handler’s reports, books,
records, or accounts discloses adjust-
ments to be made for any reason, which
result in monies due:

(a) To the market administrator from
such handler;

(b) To such handler from the market
administrator; or

(c) To any producer or cooperative
association from such handler, the mar-

ket administrator shall notify such hay.
dler promptly of any such amount due;
and payment thereof shall be made on
or before the next date, following the
G6th day after such notice, for ki
payment set forth in the provision
der which such error occurred.

§ 937.97 Overdue accounts. Any yn-
paid obligations of a handler or of the
market administrator pursuant ¢t
§§937.92 through 937.96 shall be in-
creased one-half of one percent on the
first day of the month next following the
due date of such obligation and on the
first day of each month thereafter unti
such obligation is paid. .

§ 937.98 Termination of obligation.
(a) The obligation of any handler to pay
money required fo be paid under the
terms of this subpart shall, except as
provided in paragraphs (b) or (¢) of
this section, terminate two years after
the last day of the month during which
the market administartor receives the
handler’s report of utilization of the milk
involved in such obligation, unless
within such two-year period the mar-

~“ket admihistrator notifies the handler
in writing that such money is due and
payable. Service of such -netice shall be
complete upon mailing to the handler’s
last known address, and it shall contain,
but need not be limited to, the follow-
ing information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled;
and

(3) If the obligation is payable to one
or more producers or to a cooper:tive
association, the name of such procducers
or associations, or if the obligation is
payable to the market administrator, the
account for which it is to be paid.

(b) If a handler fails or refuses, with
Irespect to any obligation under this sub-
part, to make available to the market ad-
ministrator or his representative all
books or records required by this sub-
part to be made available, the market
administrator, may within a two-year
period provided for in paragraph (2) ,Of
this section, notify the handler in wqt-
ing of such failure or refusal. If the
market administrator so notifies a han-
dler, the sald two-year perod with re-
spect to such obligation shall not besin
fo run until the first day of the m Hip
following the month during which such
books and records pertaining to such ob-
ligation are made available to the mar-
ket administrator or his representative.

(c) Notwithstanding the provisions of
=paragraphs (a) and (b) of this section, &

handler’'s obligation under this part fo
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact
material to the obligation, on the part
of the handler against whom the ob-
ligation is sought to be imposed. ;

(d) Any obligation on the part of ihe
market administrator to pay a handier
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after rr'x
end of the month during which the milk
involved in the claim was received I
an underpayment is claimed, or IWwe
years after the end of the month during
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which the payment (including deduction
or setoff by the market administrator)
was made by the handler if a refund
on such payment is claimed unless such
handler, within the applicable period
of time, files pursuant to section 8 (c)
(15) (a) of the act, a petition claiming
such money.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§937.100 Efective time. The provi-
sions of this part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated,

§037.101 Suspension or termination.
The Secretary shall, whenever he finds
that any or all provisions of this part,
or any amendment thereto, obstruet or
do not tend to effectuate the declared
policy of the act, terminate or suspend
the operation of any or all provisions
of this part or any amendment thereto.

§037.102 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli-
gations thereunder the final accrual or
ascertainment of which requires further
acts by any person (including the mar-
ket administrator), such further acts
shall be performed notwithstanding such
suspension or termination.

§ 937103 Liquidation. Upon the sus-
pension or termination of any or all pro-
visions of this part, the market admin-
ator, or such other liquidating agent
as the Secretary may designate, shall,
if so directed by the Secretary liquidate
the business of the market administra-
tor's office, dispose of all property in his
possession or control, including accounts
receivable, and execute and deliver all
assignments or other instruments neces-
sary or appropriate to effectuate any
such disposition. If a liquidating agent
Is so designated, all assets, books and
records of the market administrator
shall be transferred promptly to such
]u;lgidating agent. If, upon such liqui-
dation, the funds on hand exceed the
amognts required to pay outstanding ob-
lizations of the office of the market ad-
ministrator and to pay necessary
expenses of liquidating distribution, such
excess shall be distributed to contributing
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handlers and producers in an equitable
manner,

MISCELLANEOUS PROVISIONS

§ 937.110 Agents. The Secretary may,
by designation in writing, name any of-
ficer or employee of the United States to
act as his agent and representative in
connection with any of the provisions of
this part.

~ $937.111 Separability of provisions.
If any provisions of this part, or its ap-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the femaining provi-
sions of this part, to other persons or
circumstances shall not be affected
thereby. d

[F. R. Doc. 57-7681; Filed, Sept. 18, 1957;
8:51a.m.)

Agricultural Research Service
[9 CFR Part 17 1
. LABELING

PROPOSED AMENDMENTS OF MEAT INSPECTION
REGULATIONS

Notice is hereby given in accordance
with section 4 (a) of the Administrative
Procedure Act (5 U. S. C. 1003 (a)) that
pursuant to the authority conferred by
the Meat Inspection Act, as amended and
extended (21 U. S. C. 71-86) and section
306 (b) of the Tariff Act of 1930 (19
U. S. C. 1306 (b)), it is proposed to
amend §17.8 of the Meat Inspection
Regulations (9 CFR 17.8 as amended) as
follows:

1. Paragraph 178 (¢) would be
amended by adding a new subparagraph
to read:

(57) When moist heat is used in pre-
paring barbecued meat, a prominent
statement indicating that fact shall be
shown as part of the name of product,
as for example, “Steam Cooked Barbe-
cued Beef”. Barbecued meats prepared
with dry heat may be labeled to indicate
the method of cooking, as for example,
“Pit Cooked”, “Grill Cooked"” or “Oven
Cooked”, as the case may be. Barbecued
meats shall be prepared so that the
weight of the cooked meat shall not ex-
ceed 70 percent by weight of the fresh
uncooked meat. When a sauce is added
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to the barbecued meat, the product shall
be labeled in accordance with the pro-
visions contained in subparagraph (48)
of this paragraph.

A request has been received to use the
term “Bar-B-Q Beef” in connection with
labeling material for beef that has been
cooked by moist heat rather than by dry
heat. In addition to cooking by moist
Heat, the process involves dipping the
product into a highly seasoned sauce
after which it is smoked, sliced, chilled
and packaged.

The petitioner contends that the mod-
ern concept of the terms “Bar-B-Q",
“Barbecue” and ‘“Barbécued” refers to
the application of highly seasoned sauce
to the meat rather than to the method of
cooking. Information furnished by the
petitioner, as well as that gleaned from
well known cook books and home econo-
mists, indicates that two types of barbe-
cued meats are recognized. One type is
prepared with dry heat which includes
cooking the meat in a pit in close con-
tact with burning wood or the hot coals
resulting from the burning wood; cook-

.ing it on a grill in close contact with hot

coals; or cooking it in an oven or simi-
lar device in close contact with radiant
heat. The other type is prepared with
moist heat and includes cooking the
product with a highly seasoned sauce in
a skillet, pan or other receptacle. The
moist cooked product may also be sub-
jected to a smoking process.

The purpose of the proposed amend-
ment is to establish a minimum meat
content of product labeled “Barbecued”
and to prescribe labeling requirements
as to the type of cooking and ingredients
used in preparing the barbecued product.

Any person who wishes to submit writ-
ten data, views or arguments concern-
ing the proposed amendments may do
so by filing them with the Director, Meat
Inspector Division, Agricultural Re-
search Service, U. S, Department of Ag-
riculture, Washingtort 25, D. C. within 30
days after the date of publication of this
notice in the FEDERAL REGISTER.

Done at Washington, D, C. this 13th
day of September 1957.
[SEAL] M. R. CLARKSON,
Acting Administrator,
Agricultural Research Service.

[F. R. Doc. 57-7683; Filed, Sept. 18, 1057;
8:51 &. m.)

DEPARTMENT OF THE TREASURY

Office of the Secretary
[1957 Dept. Circ. 994]

4 PERCENT TREASURY CERTIFICATES OF
INDEBTEDNESS OF SERIES,C-1958

OFFERING OF CERTIFICATES

SEPTEMBER 16, 1957.

I Offering of certificates. 1. The
Secretary of the Treasury, pursuant to
the authority of the Second Liberty Bond
Act, as amended, invites subscriptions, at

No.182—@
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par and accrued interest, from the people
of the United States for certificates of in-
debtedness of the United States, desig-
nated 4 percent Treasury Certificates of
Indebtedness of Series C-1958. The
amount of the offering under this cir-
cular is $750,000,000, or thereabouts. In
addition to the amount offered for public
subscription, the Secretary of the Treas-
ury reserves the right to allot up to
$100,000,000 of these certificates to Gov-
ernment Investment Accounts. The
books will be open only on September
16, 1957, for the receipt of subscriptions
for this issue,

II. Description of certificates. 1. The
certificates now offered will be an addi-
tion to and will form & part of the 4
percent Treasury Certificates of Indebt-
edness of Series C-1958 issued pursuant
to Department Circular ‘No. 991, dated
July 22, 1957, will be freely interchange-
able therewith, are identical in all re-
spects therewith, and are described in
the following quotation from Department
Circular No. 991:

1. The certificates will be dated August 1,
1957, and will bear interest from that date at
the rate of 4 percent per annum, payable
semiannually on February 1 and August 1,
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1958. They will mature August 1, 1858, They
will not be subject to call for redemption
prior to maturity.

2. The income derived from the certificates
is subject to all taxes Imposed under the
Internal Revenue Code of 1954. The certifi-
cates are subject to estate, inheritance, gift
or other excise taxes, whether Federal or
State, but are exempt from all taxation now
or hearafter imposed on the principal or
interest thereof by any State, or any of the
possessions of the United States, or by any
local taxing authority,

3. The certificates will be acceptable to
secure deposits of public moneys. They will
not be acceptable in payment of taxes.

4. Bearer certificates with Interest coupons
attached will be issued in denominations of
$1,000, 85,000, 810,000, $100,000, 1,000,000,
$100,000,000 and $600,000,000. The certifi-
cates will not be issued in registered form.

5. The certificates will be subject to the
general regulations of the Treasury Depart-
ment, now or hereafter prescribed, governing
United States certificates.

II1. Subscription and allotment. 1.
Subseriptions will be received at the Fed-
eral Reserve Banks and Branches and
at the Office of the Treasurer of: the
United States, Washington. Commerecial
banks, which for this purpose are defined
as banksaccepting demand deposits, may
submit subscriptions for account of cus-
tomers, but only the Federal Reserve
Banks and the Treasury Department are
authorized to act as official agencies.
Others than commercial banks will not
be permitted to enter subscriptions ex-
cept for their own account. Subscrip-
tions from commercial banks for their
own account will be received without de=-
posit, but will be restricted in each case
to an amount not exceeding 50 percent
of the combined capital, surplus and un-
divided profits, of the subscribing bank.
Subscriptions from all others must be
accompanied by payment of 2 percent of
the amount of certificates applied for,
not subject to withdrawal until after al-
lotment. Following allotment, any por=
tion of the 2 percent payment in excess
of 2 percent of the amount of certificates
allotted may be released upon the request
of the subscribers.

2. Commercial banks in submitting
subscriptions will be required to certify
that they have no beneficial interest in
any of the subscriptions they enter for
the account of their customers, and that
their cystomers have no beneficial in-
terest in the banks’ subscriptions for
*heir own account.

3. The Secretary of the Treasury re=-
serves the right fo reject or reduce any
subscription, and to allot less than the
amount of certificates applied for; and
any action he may take in these respects
shall be final. Allotment notices will be
sent out promptly upon allotment,

IV. Payment. 1, Payment at par and
accrued interest from August 1, 1957, to
September 26, 1957 ($6.08696 per $1,000)
for certificates allotted hereunder must
be made or completed on or before Sep-
tember 26, 1957, or on later allotment.
In every case where payment is not so
completed, the payment with applica=-
tion up to 2 percent of the amount of
certificates allotted shall, upon declara=-
tion made by the Secretary of the Treas-
ury in his discretion, be forfeited to the
United States. Any qualified depositary
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will be permitted to make payment by
credit for certificates allotted to it for
itself and its customers up to any amount
for which it shall be qualified in excess
of existing deposits when so notified by
the Federal Reserve Bank of its District.

V. General provisions. 1. As fiscal
agents of the United States, Federal
Reserve Banks are authorized and re-
quested to receive subscriptions, to make
allotments on the basis and up to the
amounts indicated by the Secretary of
the Treasury fo the Federal Reserve
Banks of the respective Districts, to issue
allotment notices, to receive payment for
certificates -allotted, to make delivery of
certificates on full-paid subsecriptions
allotted, and they may issue interim
receipts pending delivery of the defin-
itive certificates. -

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
seribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserve Banks.

[sEAL] ROBERT B. ANDERSON,
Secretary of the Treasury.
[F. R. Doc. 57-7688; Filed, Sept. 18, 1967;
8:51a.m.]

[1957 Dept. Cire. 995]

4 PERCENT TREASURY NOTES OF SERIES
B-1962

OFFERING OF NOTES

SEPTEMBER 16, 1957,

I. Offering of notes. 1. The Secretary
of the Treasury, pursuant to the author-
ity of the Second Liberty Bond Act, as
amended, invites subscriptions, at par
and acerued interest, from the people of
the United States for notes of the United
States, designated 4 percent Treasury
Notes of Series B-1962. The amount of
the offering under this circular is
$1,750,000,000, or thereabouts. In addi-
tion to the amount offered for public
subscription, the Secretary of the Trea-
sury reserves the right to allot up to
$100,000,000 of these notes to Govern-
ment Investment Accounts. The books
will be open only on September 16 for
the receipt of subscriptions for this issue.

II. Description of notes. 1. The notes
will be dated September 286, 1957, and will
bear interest from that date at the rate
of 4 percent per annum, payable on a
semiannual basis on February 15, and
August 15, 1958, and thereafter on Feb-
ruary 15 and August 15 in each year
until the principal amount becomes pay-
able. They will mature August 15, 1962,
and will not be subject to call for redemp-
tion prior to maturity. However, they
will be redeemable at the option of the
holders on February 15, 1860, at par and
accrued interest, if notice in writing of
intention to redeem on that date is given
to the Office of the Treasurer of the
United States or to any Federal Reserve
Bank or Branch on or before November
16, 1959, and the notes are temporarily
surrendered to the office to which notice
is given for the purpose of having an
appropriate stamp placed on them to
indicate that they will be redeemed on

February 15, 1960, and for detaching
coupons dated subsequent to that date,

2. The income derived from the noteg
is subject to all taxes imposed under the
Internal Revenue Code of 1954, The
notes are subject to estate, inheritance,
gift or other excise taxes, whether Feq.
eral or State, but are exempt from aj|
taxation now or hereafter imposed on
the principal or interest thereof by any
State, or any of the possessions of the
United States, or by any local taxing
authority.

3. The notes will be acceptable to se-
cure deposits of public moneys. They
will not be acceptable in payment of
taxes.

4. Bearer notes with interest counons
attached will be issued in denominations
of $1,000, $5,000, $10,000, $100.000,
$1,000,000, $100,000,000 and $500,000,000.
The notes will not be issued in registered
form.

- 5. The notes will be subject to the ze
eral regulations of the Treasury Depar
ment, now or hereafter preseribed, goy-
erning United States notes.

III. Subscription and allotment. 1.
Subscriptions will be received at the Fad-
eral Reserve Banks and Branches and at
the Office of the Treasurer of the United
States, Washington. Commercial b:
which for this purpose are defined sas
banks accepting demand deposits, may
submit subscriptions for account of cus-
tomers, but only the Federal Reserve
Banks and the Treasury Department are
authorized to act as official agencies,
Others than commercial banks will not
be permitted to enter subscriptions cx-
cept for their own account. Subscrip-
tions from commercial banks for their
own account will be received without de-
posit, but will be restricted in each case
to an amount not exceeding 50 percent
of the combined eapital, surplus anc
divided profits, of the subscribing b
Subscriptions from all others must be ac-
companied by payment of 2 percent of
the amount of notes applied for, not
ject to withdrawal until after allotme
Following allotment, any portion of
2 percent payment in excess of 2 percent

released upon the request of the
subseribers.

subscriptions will be required to certify
that they have no benefical interest in
any of the subscriptions they enfer for
the account of their customers, and th
their customers have no beneficial inte
est in the banks' subscriptions for their
own account.

3. The Secretary of the Treasury re-
serves the right to reject or reduce any
subscription, and to allot less than the
amount of notes appiied for; and any
action he may take in these respecis
shall be final. Allotment notices will be
sent out promptly upon allotment.

IV. Payment. 1. Payment at par and
accrued interest, if any, for notes al-
lotted heretnder must be made or coni-
pleted on or before September 26, 1957,
or on later allotment. In every cas
where payment is not so completed, tm;:
payment with application up to 2 percent
of the amount of notes allotted shall,
upon declaration made by the Secretary
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of the Treasury in his discretion, be for=
feited to the United States. Any quali-
fied depositary will be permitted to make
payment by credit for notes alloted to it
for itself and its customers up to any
amount for which it shall be qualified in
excess of existing deposits when so noti-
fied by the Federal Reserve Bank of its
District.

V. General provisions. 1. As fiscal
agents of the United States, Federal Re~
serve banks are authorized and requested
to receive subscriptions, to make allot-
ments on the basis and up to the amounts
indicated by the Secretary of the Treas-
ury to the Federal Reserve Banks of the
respective Districts, to issue allotment
notices, to receive payment for notes
allotted, to make delivery. of notes on
full-paid subscriptions allotted, and they
may issue interim receipts pending de-
livery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
soribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserve Banks.

[sEaL] RoBERT B. ANDERSON,
Secretary of the Treasury.

(F. R. Doc. 57-7689; Filed, Sept. 18, 1957;
8:52 a. m.}
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4 PERCENT TREASURY BONDS OF 1969

OFFERING OF BONDS

SEPTEMBER 16, 1957.

1. Offering of bonds. 1. The Secre=
tary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions,
at par and accrued interest, from the
people of the United States for bonds of
the United States, designated 4 percent
'I:reasm'y Bonds of 1969. The amount of
the offering under this circular is $500,~
000,000, or thereabouts. In addition to
the amount offered for public subscrip-
tion, the Secretary of the Treasury re-
serves the right to allot up to $100,000,000
of these bonds to Government Invest-
ment Accounts. The books will be open
only on September 16, 1957, for the re-
ceipt of subscriptions for this issue,

IL. Description of bonds. 1. The
bqnds will be dated October 1, 1957, and
will bear interest from that date at the
rate of 4 percent per annum, payable
semiannually on April 1 and October 1
in each year until the principal amount
becomes payable. They will mature
October 1, 1969, and will not be subject
to call for redemption prior to maturity.

2. The income derived from the bonds
Is subject to all taxes imposed under the
Internal Revenue Code of 1954. The
bppds are subject to estate, inheritance,
it or other excise taxes, whether Fed-
eral or State, but are exempt from all
t?xanqn now or hereafter imposed on
the principal or interest thereof by any
State, or any of the possessions of the
United States, or by any local taxing
authority,

3. The bonds will be acceptable to se=
Cure deposits of public moneys.
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4. Bearer bonds with interest coupons
attached, and bonds registered as to
principal and interest, will be issued in
denominations of $500, $1,000, $5,000,
$10,000, $100,000 and $1,000,000. Pro=-
vision will be made for the interchange
of bonds of different denominations and
of coupon and registered bonds, and for
the transfer of registered bonds, under
rules and regulations prescribed by the
Secretary of the Treasury.

5. Any bonds issued hereunder which
upon the death of the owner constitute
part of his estate, will be redeemed at the
option of the duly constituted repre-
sentatives of the deceased owner’s estate,
at par and accrued interest to date of
payment: * Provided:

(a) That the bonds were actually
owned by the decedent at the time of his
death; and

(b) That the Secretary of the Treas=-
ury be authorized to apply the entire
proceeds of redemption to the payment
of Federal estate taxes.

Registered bonds submitted for redemp-
tion hereunder must be duly assigned to
“The Secretary of the Treasury for re-
demption, the proceeds to be paid to the
District Director of Internal Revenue at

for credit on Federal estate
taxes due from estate of 2
Owing to the periodic closing of the
transfer books and the impossibility of
stopping payment of interest to the
registered owner during the closed pe-
riod, registered bonds received after the
closing of the books for payment during
such closed period will be paid only at
par. with a deduction of interest from
the date of payment to the next interest
payment date; * bonds received during
the closed period for payment at a date
after the books reopen will be paid at
par plus accrued interest from the re-
opening of the books to the date of pay~
ment. In either case checks for the full
six months’ interest due on the last day
of the closed period will be forwarded to
the owner in due course. All bonds sub-
mitted must be accompanied by Form
PD 178272 properly completed, signed
and sworn to, and by proof of the repre-
sentatives’ authority in the form of a
court certificate or a certified copy of the
representatives’ letters of appointment
issued by- the court. The certificate, or
the certification to the letters, must be
under the seal of the court, and except
in the case of a corporate representative,
must contain a statement that the ap-
pointment is in full force and be dated
within six months prior to the submission
of the bonds, unless the certificate or
letters show that the appointment was
made-within one year immediately prior
to such submission. Upon payment of
the bonds appropriate memorandum re-
ceipt will be forwarded to the representa-

1An exact half-year's Interest is com-
puted for each full half-year period irre-
spective of the.actual number of days in
the half year, For a fractional part of any
half year, computation is on the basis of the
actual number of days in such half year,

2 The transfer books are closed from March
2 to April 1, and from September 2 to Octo~
ber 1 (both dates inclusive) in each year.

8 Copies of Form PD 1782 may be obtained
from any Federal Reserve Bank or from the
Treasury Department, Washington, D. C.
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tives, which will be followed in due course
by formal receipt from the District
Director of Internal Revenue.

6. The bonds will be subject to the
general regulations of the Treasury De-
partment, now or hereafter prescribed,
governing United States bonds.

III. Subscription and allotment. 1.
Subscriptions will be received at the
Federal Reserve Banks and Branches
and at the Office of the Treasurer of the
United States, Washington. Commer-
cial banks, which for this purpose are
defined as banks accepting demand de-
posits, may submit subscriptions for ac-
count of customers, but only the Federal
Reserve Banks and the Treasury Depart-
ment are authorized to act as official
agencies. Others than commercial
banks will not be permitted to enter
subscriptions except for their own ac-
count. Subscriptions from commercial
banks for their own account will be re-
ceived without deposit, but will be re-
stricted in eath case to an amount not
exceeding 50 percent of the combined
capital, surplus and undivided profits,
of the subscribing bank, Subscriptions
from all others must be accompanied by
payment of 2 percent of the amount of
bonds applied for, not subject to with-
drawal until after allotment. Following
allotment, any portion of the 2 percent
payment in excess of 2 percent of the
amount of bonds allotted may be released
upon the request of the subscribers.

2. The Secretary of the Treasury re-
serves the right to reject or reduce any
subsecription, and to allot less than the
amount of bonds applied for; and any
action he may take in these respects shall
be final, Allotment notices will be sent
out promptly upon allotment.

IV. Payment, 1. Payment at par and
accerued interest, if any, for bonds al-
lotted hereunder must be made or com-
pleted on or before October 1, 1957, or
on later allotment; provided, however,
that payment for not more than 50 per-
cent of the bonds allotted may be de-
ferred until not later than October 21,
1957. All payments made subsequent to
October 1, 1957, must be accompanied
by accrued interest from that date at the
rate of $0.11 per $1,000 per day. In every
case where payment is not so completed,
the payment with application up to 2
percent of the amount of bonds allotted
shall, upon declaration made by the Sec-
retary of the Treasury in his discretion,
be forfeited to the United States. Any
qualified depositary will be permitted to
make payment by credit for bonds al-
lotted to it for itself and its customers up
to any amount for which it shall be quali-
fled in excess of existing deposits, when
so notified by the Federal Reserve Bank
of its District.

V. General provisions, 1. As fiscal
agents of the United States, Federal Re-
serve . Banks are authorized and re-
quested to receive subscriptions, to make
allotments on the basis and up to the
amounts indicated by the Secretary of
the Treasury to the Federal Reserve
Banks of their respective Districts, to is-
sue allotment notices, to receive payment
for bonds allotted, to make delivery of
bonds on full-paid subscriptions allotted,
and they may- issue interim receipts
pending delivery of the definitive bonds,
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2. The Secretary of the Treasury may
at any time, or from time to time, pre-
seribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly to
the Federal Reserve Banks.

[SEAL] ROBERT B. ANDERSON,
Secretary of the Treasury.

[F. R. Doc. 57-7690; Filed, Sept. 18, 1957;
8:52a,m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Classification Order 32]

: NEVADA
SMALL TRACT CLASSIFICATION} AMENDED

- ~Effective on date of this publication,
paragraph 9 of Classification Order No.
32 dated May 18, 1949 is amended to
include the following paragraph:

9. All tracts on which leases terminate
will be leased for a period of three years
at a rental of $37.50 for the entire lease
period in advanee of the issuance of the
lease, All leases issued on these tracts
will contain an option to purchase at
the appraised value of $250.00 per tract
providing improvements are constructed
during the period of their leases. These
improvements must conform with health,
sanitation and construction requirements
of applicable ordinances and must, in
addition, meet the following standards:
The home must be suitable for year-
round use on a permanent foundation
and with a mifimum of 500 square feet
of floor space.

A. L. SIMPSON,
Acting State Supervisor.

SEPTEMBER 12, 1957,

[F. R. Doc. 57-7660; Filed, Sept. 18, 1957;
8:46 a. m.]

[Classification Order 39]
NEVADA
BMALL TRACT CLASSIFICATION; AMENDED

Effective on date of this publication,
paragraph 9 of Classification Order No.
39 dated June 15, 1949 is amended to in-
clude the following paragraph;:

9. All tracts on which leases terminate
will be leased for a period of three years
at a rental of $37.50 for the entire lease
period in advance of the issuance of the
lease. All leases issued on these tracts
will contain an option to purchase at
the appraised value of $250.00 per tract
providing improvements are constructed
during the period of their leases. These
improvements must conform with health,
sanitation and construction requirements
of applicable ordinances and must, in
addition, meet the following standards:
The home must be suitable for year-
round use on a permanent foundation
and with a minimum of 500 square feet
of floor space.

A. L. SmvMpPsoN,
- Acting State Supervisor.

SEPTEMBER 12, 1957.

[F. R. Doc. 57-7661; Filed, Sept. 18, 1857;
8:46 a, m.]

NOTICES

[Classification Order 69]
NEVADA
SMALL TRACT CLASSIFICATION; AMENDED
Effective on date of this publication,

paragraph 9 of Classification Order No."

69 dated March 9, 1951 is amended to in-
clude the following paragraph:

9. All tracts on which leases terminate
will be leased for a period of three years
at a rental of $37.50 for the entire lease
period in advance of the issuance of the
lease. All leases issued on these tracts
will contain an option to purchase at
the appraised value of $250.00 per tract
providing improvements are constructed
during the period of their leases. These
improvements must conform with health,
sanitation and construction requirements
of applicable ordinances and must, in
addition, meet the following standards:
The home must be suitable for year-
round use on a permanent foundation
and with a minimum of 500 square feet
of floor space.

A. L. S1mMPsoN,
Acting State Supervisor.

SEPTEMBER 12, 1957.

[F. R. Doc. 57-7662; Filed, Sept. 18, 105T;
8:46 a. m.]

[Classification Order 88]
NEvADA
SMALL TRACT CLASSIFICATION; AMENDED

Effective on date of this publication,
paragraph 8 of Classification Order No.
88 dated July 25, 1952 is amended to in-
clude the following paragraph:

8. All tracts on which leases terminate
will be leased for a period of three years
at a rental of $30.00 for the entire lease
period in advance of the issuance of the
lease. All leases issued on these tracts
will contain an option to purchase at the
eppraised value of $100.00 per tract pro-
viding improvements are constructed
during the period of their leases. These
improvements must conform with health,
sanitation and construction requirements
of applicable ordinances and must, in
addition, meet the following standards:
The home must be suitable for year-
round use on a permanent foundation
and with a minimum of 500 square feet
of floor space.

) A. L. S1MPSON,

Acting State Supervisor.

SEPTEMBER 12, 1957.

[F. R. Doc, 57-7663; Filed, Sept. 18, 1957;
8:46 a, m.]

[Classification Order 90]
NEvapa
SMALL TRACT CLASSIFICATION ; AMENDED

Effective on date of this publication
Small Tract Classification Order No. 90,
dated May 7, 1953, is hereby revoked to
the following described land, which is to
be reclassified under the Recreation and

" Public Purposes Act for the beneft of

the Nevada State Forester Fire Warden,
MOUNT DI1ABLO MERIDIAN

T.18N., R.19E,,
Sec. 25, W, SWILSW1,5W1;
Bec. 36, NI NWI,NWI,NW 1,

Effective on date of this publication,
paragraph 8 of Classification Order No,
90 is amended to include the following
paragraph:

8. All tracts on which leases terminate
will be leased for a period of three years
at a rental of $37.50 for the entire lease
period in advance of the issuance of
the lease. All leases issued on these
tracts will contain an option to purchase
at the appraised value of $250.00 per
tract providing improvements are con-
structed during the period of their leases,
These improvements must conform with
health, sanitation and construction re-
quirements of applicable ordinances and
must, in addition, meet the following
standards: The home must be suitable
for year-round use on a permanent
foundation and with a minimum of 500
square feet of floor space.

A. L. Simvpson,
Acting Stale Supervisor,

SEPTEMEER 12, 1957.

[F. R. Doc. 57-7684; Filed, Sept. 18, 1057;
8:47a.m.]

CALIFORNIA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

SEPTEMBER 12, 1957.

The Forest Service, United States De«
partment of Agriculture, has filed an
application, Sacramento Serial No. 048«
741, for the withdrawal of the lands
described below, from all forms of appro-
priation and location, including the gen-
eral mining laws, subject to valid exist-
ing rights, except that they shall be
subject to leasing under the mineral
leasing laws for their oil and gas (}e-
posits, providing that no part of the
surface of the lands shall be usg»:d} in
connection with prospecting, mining,
and removal 'of the oil and gas.

The applicant desires the land for the
purpose of maintaining public service
areas, including campgrounds, picnic
areas and other developments within the
Sierra National Forest,

tions in writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior, California
Fruit Building, 8th Flo(c:)r,uftlt.h.and J
Streets, Ia to 14, California.

It circsuws warrant it, a public
hearing will be held at a convenient
time and place, which will be announced.

The determination of the Secretary o2
the application will be published in u_ze
PEpERAL REGISTER. A separate copy will
be sent to each interested party OI
record. Pt e

The lands involved in the application
are:
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MoUNT DIABLO MERIDIAN, CALIFORNIA
NELDER GROVE RECREATION AREA

T.65.R.22E,
geo. 4, WLSWY;
Sec. 5, W, SEY
gec. 6, Bl  EMEHLWYL;
Sec. 8, Na.
HUNTINGTON LAKE RECREATION AREA

.10, 51%8%;

¢.11, 8% N, SYa3

0. 12, All;

v. 13, All}

c. 14, NWY%NEY, 8% NEY, NEYNWY,

/ SE4NEY,NWY;5W¥, Nl
NWY%SW;, NWI,LNWY,SWY, SW,

SEY NWLSWY, EY%SEYLNWLSW,

BW,SWis, EL8WY;, SEY: <

Sec, 15, NEANEY:, Wi, NEY;, N, SEYNEY,
N1.S,SEYNEY, NW, WLNEY,NWI,
SW, WIHLNWYSWi,, SY%SWY, N4
NEYSEY:, SWY NEY;SEY,, N4 SEY,NE}
SEY;, SWYSEYNEYSEY, SWYSEY,
SE¥NE), SEYSEY;, NWI4SEYSEY,, N
SWYSEY, SEY,, SW4SW,SELSEY, El)
SEY;SEYSEY;

Sec. 16, NYaSW14, N1, SEY;, N1, NW1,SW1,
SEY, SWY%NWILSWILSEY, SELSWY,
LW, S8RY,, B%SEYSWI,SEY,, ELSEY,
SEY;, B, NW14SEY, SEY;, NEY,SW1;SE!,
8EY,, 8% 8W1,SEYSEY;;

Bec. 21, EV,NEY;

Sec. 22, NEY, WL, WL NELNWY, NW4
NW, S%NW%.

T.85.R.26E,,

Sec. 5, 8%;

Sec. 6, SWi4, W, SEY;, NEY,SEY;

Sec. 7, All;

Sec. 8, All;

Sec. 17, All;

Sec. 18, All;

Sec. 19, N4 ;

Sec. 20, N14.

Within the above-described area 9,200
acres of public land in the Sierra Na-
tional Forest,

R. R. BEsT,
State Supervisor.

|F. R. Doc. 57-7665; Filed, Sept. 18, 1957;
8:47a.m.]

CALIFORNIA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

SEPTEMBER 12, 1957,

The United States Department of Ag-
rgculture. has filed an application, Serial
No. Sacramento 047313 for the with-
drawal of the lands described below
from location and entry under the gen-
eral mining laws, subject to existing valid
claims,

The applicant desires the land for ad-
ministrative sites, public service sites,
recreation areas, or for other public pur-
boses as set forth specifically with regard
to each area or description.

For a period of 30 days from the date
of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior, California
Fruii Building, Room 801, 4th and J
Streets, Sacramento 14, California.

It 'circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

FEDERAL REGISTER

The determination of the Secrefary on
the application will be published in the
FEDERAL REGISTER. A separate copy will
be sent to each interested party of record.

The lands involved in the application
are:

MoUNT DIABLO MERIDIAN, CALIFORNIA

ADMINISTRATIVE SITES
Dumont:
T.8N,R.21E,
Sec. 27, SE4.
Henan Lake:
T.9N,R.21E,
Sec. 4, NEV,SEY.
Wheeler Creek:
T.6N.,R.23E,,
Sec. 22, SE14,SEY;
Sec. 23, SW,SW4, NV, SWY.

FOREST CAMP
Hope Valley:
T.10N.,R.190E,,
Sec, 7, NEV,NEY;, S, NEY;.
Crystal Springs:
T.10N,,R.19E,,
Sec. 1, Lot 15, Lot 16, W4 of Lot 14;
Sec. 2, Lot 3, Let 14,
T.11 N, R. 19 E,
Sec. 33, SE14SEY%.
Kit Carson:
T.11N,R.19E,
Sec. 31, SWYNW% (Lot 2), SEI,NWj,
SWILNEY,.
Snowshoe Springs:
T.11N.,R.19 E,,
Sec. 31, NE,NEY;, EV,NWI4NEY;;
Sec. 32, NW4NW%.
Chris Flat:
T.6N.,R.23E,
Sec. 4, W% of Lot 1, Lot 2, SWYNEY;,
W14 SEYNEY.
Mountain Glen (Sonora Bridge) :
T.6N,,R.23E,,
Sec. 17, SW1,, SWY,NWY;
Sec. 18, SEY,NEY,,
Honeymoon Flat:
T.4N,R.24E,
Sec. 15, SY%SW:
Sec. 22, NEY,NW 4.
Robinson Creek:
T.4N.,R.24E,,
Sec. 22, SW1,SW;
Sec. 27, W)L NW ;.-
Huntoon:
T.5N.,R.24E,,
Sec. 14, SWSW4;
Sec. 15, 81, SE4.

RECREATION AREAS

Shay Creek:
T.10N,,R.19E,, y
Sec. 24, SEY, NE!;, E!,SEY, SWSEY%.
Buckeye Hot Springs:
T.4N,R.24E,
Sec. 4, Lot 1, SE}{NEY.
Virginia Lakes:
T.2N,R.25E,,
Sec. 8, S1,SW4SEY:
Sec. 7, WL NEY;, N, NWI,SEY, S1,SEY;
NWY, NRBNEYSWY, SWILNWIY,
NWSW;, NLSWIL8W.

The areas described total 2,160.68
acres in Toiyabe National Forest,

R. R. BEST,
State Supervisor.

[F. R. Doc. 57-7666; Filed, Sept. 18, 1957;
. 8:47a.m.]

[Nevada 045108]
NEVADA
AIR NAVIGATION SITE WITHDRAWAL

SePTEMBER 10, 1957,

By virtue of the authority contained in
section 4 of the act of May 24, 1928 (45

7491

Stat. 728; 49 U. S. C. 214) and pursuant
to authority delegated by Order Number
541 of the Director, Bureau of Land
Management, approved April 24, 1954, it
is ordered as follows:

Subject to valid existing rights and the
provisions of existing withdrawals, the
following described public lands are
hereby withdrawn from all forms of ap-
propriation under the public land laws,
including mining and mineral leasing
laws and reserved under jurisdiction of
the Civil Aeronautics Administration,
Department of Commerce, in the main-
tenance of air navigation facilities:

MOUNT D1asLo MERIDIAN, NEVADA

T. 13 S5, R. 4T E,,

Sec. 17, SENWYSW1;,
SWYNWYSEY;,, WLSWYSEY,
SWi, EL.SWY8W;

Sec. 20, NEYNWINW!,
NWILNWYNEY.

The area described contains 160 acres.

This withdrawal shall take precedence
over but, not otherwise affect the depart-
ment order of November 3, 1936 estab-
lishing Nevada Grazing Districts Num-
bers 1 and 5, so far as such orders affect
any of the above described lands.

JaMEs E. KeocH, Jr.,
Manager, Land Office,

[F. R. Doc. 57-7667; Filed, Sept, 18, 1057;
8:47a. m.|

S NELSW,
SEY;

NI NEY,NW Y,

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service

SUGARCANE PRICES IN PUERTO RICO AND
‘WAGES AND PRICES IN THE VIRGIN ISLANDS
AND DESIGNATION OF PRESIDING OFFICERS

NOTICE OF HEARING

Pursuant to the authority contained in
subsections (¢) (1) and (¢) (2) of section
301 of the Sugar Act of 1948, as amended
‘(61 Stat. 929; 7 U. S. C. Sup. 1131), and
in accordance with the rules of practice
and procedure applicable to wage and
price proceedings (7 CFR 802.1 et seq),
notice is hereby given that public hear=-
ings will be held as follows:

At Santurce, Puerto Rico, in the Con-
ference Room of the Agricultural Stabili-
zation and Conservation Office, Segarra
Building, on October 10, 1957, at 9:30
a. m.;

At Christiansted, St. Croix, Virgin
Islands, in the District Court Room at
the Government House, on Ocfober 15,
1957, at 9:30 a. m.

The purpose of these hearings is to
receive evidence likely to be of assistance
to the Secretary of Agriculture in deter-
mining (1) pursuant to the provisions of
section 301 (¢) (1) of said act, fair and
reasonable wage rates for persons em-
ployed in the production, cultivation, or
harvesting of sugarcane in the Virgin °
Islands during the calendar year 1958 on
farms with respect to which applications
for payments under the said act are
made, and (2) pursuant to the provisions
of section 301 (¢) (2) of said act, fair
and reasonable prices for the 1957-58
Puerto Rican crop of sugarcane and the
1958 crop of Virgin Islands sugarcane to
be paid, under either purchaseé or toll
agreements, by producers who process
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sugarcane grown by other producers and
who apply for payments under the said
act,

In order to obtain the best possible in=
formation, the Department requests that
all interested parties appear at the hear-
ing to express their views and to present
appropriate data with respect to wages
and prices. While testimony on all per-
tinent points is desired, it is especially
regested that witnesses be prepared to
offer information and recommendations
on the following matters with respect to
prices in Puerto Rico:

1. The provisions of the 1956-57 crop
determination relating to trash and other
extraneous material delivered with
sugarcane and the proper methods for
determining the quantities of trash and
other extraneous material delivered with
sugarcane,

2. Any needed changes in the sugar
recovery formula which would more ac-
curately reflect the proper distribution of
sugar recovered between producers and
processors when clean cane and trashy
cane are ground concurrently.

3. Admissible selling and delivery ex-
penses on raw sugar with particular em-
phasis on those expenses relating to the
bulk handling of raw sugar.

The hearings, after being called to
order at the time and places mentioned
herein, may be continued from day to day
within the discretion of the presiding
officers, and may be adjourned to a later
day or a different place without notice
other than the announcement thereof
at the hearing by the presiding officers.

Thomas H. Allen, Ward S. Stevenson,
Charles F. Denny, and G. Laguardia are
hereby designated as presiding officers

-~ to conduct either jointly or severally the
foregoing hearings. 1

Issued this 13th day of September 1957.

[sEAL] LAWRENCE MYERS,
Director, Sugar Division.
[F. R. Doc. 57-7703; Filed, Sept. 18, 1957;
8:55 a. m.]

Office of the Secretary

ARKANSAS

DESIGNATION OF AREA FOR PRODUCTION
EMERGENCY LOANS

For the purpose of making production
emergency loans pursuant to section 2
(a) of Public Law 38, 81st Congress (12
U. 8. C. 1148a-2 (a)), as amended, it has
been determined that in the following
counties in the State of Arkansas a pro-
duction disaster has caused a need for
agricultural credit not readily available
from commercial banks, cooperative
lending agencies, or other responsible
sources.

ARKANSAS
Clay. Johnson.
Cleburne. Lafayette.
Conway. Lincoln.
Craighead. Little River.
Crawford. Logan.
Cross. Miller.
Faulkner. Mississippi.
Franklin, Perry.
Greene. Poinsett.
Independence, Pope.

NOTICES
Arxansas—Continued
Pulaskl. ’ White,
Sebastian. Yell.
Van Buren.

Pursuant to the authority set forth
above, production emergency loan will
not be made in the above-named counties
after December 31, 1958, except to appli-
cants who previously received such as-
sistance and who can qualify under
established policies and procedures.

Done at Washington, D. C., this 16th
day of September, 1957.

[SEAL] MarvVIN L. McLAIN,
Acting Secretary.

[F. R. Doc. 57-7704; Filed, Sept. 18, 1957;
8:55 a. m.]

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerce
[Case No. 89]

GAMBARO CORPORATION CONSTRUCTION
Co. ET AL.

ORDER CONDITIONALLY TERMINATING ORDER
OF DENIAL OF EXPORT PRIVILEGES

In the matter of Gambaro Corporation
Construction Company, Hans Gambaro,
Johann Gambaro, Lucerne, Switzerland,
Respondents, Case No. 99.

An order heretofore, on the 20th day of
April 1951, having been entered by the
Office of International Trade (now the
Bureau of Foreign Commerce) of the
United States Department of Commerce
(16 F. R. 3670, April 28, 1951) whereby
all privileges of participating in any
manner in exportations from the United
States were denied to Gambaro Corpo-
ratiom Construction Company, Hans
Gambaro, Johann Gambaro, and any
person, firm, corporation or other busi-
ness organization with which they might
be related, as more particularly set forth
in the said order; and

The said respondents having applied
for a termination of said order and hav-
ing submitted evidence in support there-
of; and

The said application and supporting
evidence having been referred to the
Compliance Commissioner, who has re-
viewed the same, received other evidence
in relation thereto, and recommended
that it be granted;

Now, after careful consideration of the
application, all evidence submitted in
support thereof, other evidence inde-
pendently obtained, the entire record
prior to and since the entry of the said
order, and the recommendation of the
Compliance Commissioner, it is con-
cluded that the public interest and effec-
tive enforcement of the Export Control
Act of 1949, as amended, subject to the
condition hereinafter provided, do not
require that the said order be continued
in effect: And it is therefore ordered,
That Decretal Parts (1), (2), and (3)
of the said order of April 20, 1851 (16
F. R. 3670, April 28, 1951), be and the
same hereby are terminated upon the
condition proposed in the declaration
duly signed and acknowledged by each
of the respondents on the third day of
July 1957, this termination to remain in
effect until such time as and if a further

order is made herein revoking thy
termination and reviving the said de.
cretal parts of the order of April 20, 1951,

Dated: September 13, 1857,

JOHN C. BorTON,
Director,
Office of Export Supply,

[F. R. Doc, 57-7677; Filed, Sept. 18, 1057
8:49 a, m.]

DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EMPLOYMENT CERTIFICATES

ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended;
29 U. S. C. 201 et seq.), the regulations on
employment of learners (29 CFR Part
522), and Administrative Order No, 414
(16 F. R. 7367), the firms listed in this
notice have been issued special certifi-
cates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rates otherwise ap-
plicable under section 6 of the act. The
effective and expiration dates, occupa-
tions, wage rates, number or proportion
of learners, learning periods, and the
nrincipal product manufactured by the
employer for certificates issued under
general learner regulations (§§522.1 to
522.11) are as indicated below. Condi-
tions provided in certificates issued under
special industry regulations are as estab«
lished in these regulations.

Apparel Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.20 to 522.24, as amended).

The following learner certificates were
issued authorizing the employment of
ten percent of the total number of fac~
tory production workers for normal labor
turnover purposes. The effective and ex-
piration dates are indicated.

Anniston Sportswear Corp., 819 West Ninth
Street, Anniston, Ala.; effective 9-10-57 to
9-9-58 (men's dress trousers).

Berwick Shirt Co., 10th and Pine Streets,
Berwick, Pa.; effective 9-6-57 to 9-5-58 (sport
shirts),

Blue Bell, Inc., Ripley, Miss.;
9-25-57 to 9-24-58 (work shirts).

Culler & Oblander, Inc., North, 8. C; effec-
tive 9-9-57 to 9-8-58 (children's playwear).

M. Fine & Sons Manufacturing Co., Inc,
15th and Main Streets, New Albany, Ind;
effective 9-4-57 to 9-3-68 (cotton and wool
shirts and jackets, work pants).

M. Fine & Sons Manufacturing Co., Inc,
Paducah, Ky.; effective 9-12-57 to 9-11-58
(work and sport shirts).

Greenwood Shirt Co., Inc., 145 Maxwell
Avenue., Greenwood, 8. C.; effective 9-6-57 to
8-5-58 (sport shirts).

Harde Manufacturing Co., Inc., 201 South
Dillard Street, Blackstone, Va.; eflective
9-26-57 to 9-25-58 (boys’ zipper jackets and
boys' pants).

Kayler Manufacturing, Inc., 822 Andé':‘sif:
Street, New Kensington, Pa.; effective 9-16-51
to 9-15-58 (blouses). 5

“Meridian Manufacturing Co, Inc, 2013
Front Street, Meridian Miss.; effective 9-3-91
to 9-2-58 (men's bathrobes).

Sized-To-Helght Corp., Inc., 6560 Harr
Avenue,, Boston, Mass.; effective 9-8-0
9-8-58 (dresses),

effective

(P8¢
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The following learner certificates were
tssued for normal labor turnover pur-
poses. ‘The effective and expiration
dates and the number of learners au=-
thorized are indicated.

Arizons Garments, Inc., 19-21 East
puchanan Street., Phoenix, Ariz.; effective
g-6-57 to 9-5-58; five learners (boys' pants).

Blue Bell, Inc,, Ada, Okla.; effective 9-9-57
to 0-8-58; 10 learners (men’s and boys'
dungarees) .

Exeter Blouse Co., 54 Tunkhannock Avenue,
Exetér, Pa, effective 9-6-57 to 9-5-58; five
learners (ladies’ blouses).

Morris Sportswear Co., 219 Arch Street,
Nanticoke, Pa.; effective 9-18-57 to 9-17-58;
five learners (ladies sportswear).

Vallejo Sportswear, Inc., 133 Ryder Street,
vallejo, Calif,; effective 9-9-57 to 9-8-58; six
learners (men’s sport shirts and jackets).

The Vanity Silk Underwear Co., Inc., 208 St,
Clair Avenue, West, Cleveland, Ohio; effec-
tive 8-18-57 to 9-17-58; three learners (for=
mal dresses and petticoats).

The following learner certificate was
issued for plant expansion purposes.
The effective and expiration dates and
the number of learners authorized are
indicated.

Blue Bell, Inec., Ada, "Okla; effective
9-9-57 to 3-8-58; 50 learners (men’s and
boys' dungarees) .

_Cigar Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.80 to 522.85, as amended).

General Cigar Co., Inc,, White Owl Avenue
and Robert Burns Drive, Mahanoy City, Pa.;
effective 9-14-57 to 9-13-68; 10 percent of
the total number of factory production
workers for normal labor turnover purposes,
in the occupations of hand stripping and
machine stripping, each for a learning pe-
riod of 160 hours at the rate of 80 oénts an
hour,

Glove Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
20 CFR 522.60 to 522.65, as amended).

Monte Glove Co., Inc., Maben, Miss.; effec-
tive 10-1-57 to 9-30-58; 10 learners for nor=
mal labor turnover purposes (work gloves).

Portage Hoslery Co., Portage, Wis.; effective
9-5-57 to 9-4-58; five learners for normal
labor turnover purposes (mittens).

Hoslery Industry Learner Regulations
(28 CFR 522.1 to 522.11, as amended, and
29 CFR 522.40 to 522.43, as amended) .

Alba Hoslery Mills, Inc.,, Valdese; N. C.;
effective 9-5-57 to 9-4-58; 5 percent of the
total number of factory production workers
for normal labor turnover purposes (full
fashioned).

Davenport Hoslery Mills; Inc., Ellijay Plant,
Ellijay, Ga.; effective 9-5-57 to 3-4-58; 50
%earners for plant expansion purposes (seam-
ess) ,

.Davenport Hosiery Mills, Inc., Ellijay
Plant, Ellijay, Ga.; effective 9-5-57 to 9-4-58;
5 percent of the total number of factory pro-
duction workers for normal labor turnover
Purposes (seamless),

Ft. Payne Manufacturing Co., Inc., North
Grand Avenue, Fort Payne, Ala.; effective
9-9-57 to 8-8-58; 5 percent of the total num-
ber of factory production workers for normal
labor turnover purposes (seamless) .

Wm. G. Leininger Knitting Co., Lyons Sta-
Hon, Pa.; effective 9-9-57 to 9-8-58; five
learners for normal labor turnover purposes
(seamless),

Portage Hosiery Co., Portage, Wis.; effective
8-5-57 to 9-4-58; b percent of the total num-
ber of factory production workers engaged
In the manufacture of hosiery products for

hormal labor turnover purposes (seamless),
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Van Raalte Co. Inc., Blue Ridge, Ga.; ef-
fective 9-1-57 to 2-28-568; 15 learners for
plant expansion purposes (seamless).

Shoe Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.50 to 522.55, as amended) .

Alco Ranch Washable Footwear Co., 824
South Chadbourne St,, S8an Angelo, Tex.; ef-
fective 9-9-57 to 3-8-58; 25 learners for
plant expansion purposes.

Regulations Applicable to the Employ=
ment of Learners (29 CFR 522.1 to 522.11,
as amended).

S and M Manufacturing Co., 634-842 South
Main Street, Greenvllle, S. C.; effective 9-9-57
to 8-8-58; authorizing the employment of
10 learners for normal labor turnover pur-
poses, In the occupation of sewing machine
operator for a learning period of 320 hours at
the rate of 85 cents an hour (crib and youth
sheets).

Michaels Stern and Co., 204 Liberty Street,
Penn Yan, N. Y., effective 9-9-567 to 3-1-58;
authorizing the employment of 5 percent of
the total number of factory production work-
ers for normal labor turnover purposes, in
the occupations- of sewing machine opera-
tor, hand sewer, final presser, and finishing
operations involving hand sewing, each for
& learning period of 480 hours at the rates
of 85 cents an hour fdr the first 280 hours
and 90 cents an hour for the remaining 200
hours (replacement certificate) (men's suit
coats and sport coats).

Timely Clothes, Inc., 1415 North Clinton
Avenue, Rochester, N. Y.; effective 9-17-57
to 8-16-58; authorizing the employment of
b percent of the total number of factory pro=
duction workers for normal labor turnover
purposes, in the occupations of sewing ma-
chine operator, hand sewer, final presser,
and finishing operations involving hand sew-
ing, each for a learning period of 480 hours
at the rates of 85 cents an hour for the first
280 hours and 80 cents an hour for the re-
maining 200 hours (men's sults, outercoats,
and slacks).

Timely Clothes, Inc,, 65 Sullivan Street,
Rochester, N. Y.; effective 9-17-57 to 3-16-58;
authorizing the employment of 5 percent
of the total number of factory production
workers for normal labor turnover purposes,
in the occupations of sewing machine op=-
erator, final presser, hand sewer, and finish«
ing operations involving hand sewing, each
for a learning period of 480 hours at the
rates of 85 cents an hour for the first 280
hours and 90 cents and hour for the remain-
ing 200 hours (men’s suits, outercoats, and
slacks).

The following learner certificates were
issued in Puerto Rico to the companies
hereinafter named. The effective and
expiration dates, learner rates, occupa=-
tions, learning periods, and the number
or proportion of learners authorized to be
employed, are as indicated.

General Electric Wirlng Devices, Inc., Km.
67.2 Ponce-Juana Diaz Road, Juana Diaz,
P. R.; effective 8-19-57 to 2-18-58; author-
izing the employment of 106 learners for
plant expansion purposes, in the occupation
of molders-assemblers for a learning period
of 480 hours at the rates of 65 cents an hour
for the first 240 hours and 75 cents an hour
for the remaining 240 hours (electrical wir-
ing devices),

High Fidelity, Inc. Mirasol Street, Ponce
Playa, P. R.; eflective 8-6-57 to 2-5-58;
authorizing the employment of 36 learners
for plant expansion purposes, in the occupa~
tions of: (1) press operators for a learning

.period of 820 hours at the rates of 60 cents

an hour for the first 160 hours and 70 cents
an hour for the remaining 160 hours; (2)
blenders, spreaders, and quality inspectors,
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each for a learning period of 160 hours af
the rate of 60 cents an hour; and (3)
stampers maintenance for a learning period
of 480 hours at the rates of 60 cents an hour
for the first 240 hours and 70 cents an hour
for the remaining 240 hours (phonograph
records).

International Molded Plastics of Puerto
Rico, Inc., Loiza Street Station, Santurce,
P. R,; effective 8-14-57 to 2-13-58; authoriz-
ing the employment of 14 learners for plant
expansion purposes, in the occupations of:
(1) performers, molders, buffers, and sand-
ers, for a learning period of 200 hours; and
(2) inspectors for a learning period of 160
hours. Each occupation shall be paid for
at the rate of 60 cents an hour (plastic
dinnerware).

Overseas Sports Co., Inc., Mayaguez, P, R.;
effective 8-15-57 to 2-14-58; authorizing the
employment of 50 learners for plant expan-
slon purposes, In the occupation of hand-
sewing of baseballs and softballs for a learn-
ing period of 320 hours at the rates of 40
cents an hour for the first 160 hours ang 45
cents an hour for the remaining 160 hours
(baseballs and softballs).

Puerto Rico Automatics, Inc., Guaynabo,
P. R.; effective 8-12-57 to 2-11-58; authori-
zing the employment of 8 learners for plant
expansion purposes, in the occupation of
automatic screw machine operators for a
learning period of 480 hours at the rates of
75 cents an hour for the first 240 hours and
88 cents an hour for the remaining 240 hours

“(automatic screw machine products).

Rio Manufacturing Corp., State Road 838,
Rio Pledras, P. R.; effective 8-6-57 to 1-31-
58; authorizing the employment of 8 learners
for normal labor turnover purposes, in the
occupations of grinders, crimpers, spotters,
silver welders, and spiral tool, each for a
learning period of 480 hours at the rates of
68 cents an hour for the first 240 hours and
80 cents an hour for the remaining 240 hours
(replacement certificate) (fishing tackle
hardware).

Stadium Manufacturing Co. of Puerto Rico,
Inc., Villalba, P. R.; effective 8-15-57 to
2-14-58; authorizing the employment of 25
learners for plant expansion purposes in the
occupation of sewing machine operators for
a learning perlod of 480 hours at the rates
of 53 cents an hour for the first 240 hours
and 59 cents an hour for the remaining 240
hours (men’s pajamas).

Each learner certificate has been issued
upon the employer’s representation that
employment of learners at subminimum
rates is necessary in order to prevent
curtailment of opportunities for employ-
ment, and that experienced workers for
the learner occupations are not avail-
able, The certificates may be annuled
or withdrawn, as indicated therein, in
the manner provided in Part 528 of Title
29 of the Code of Federal Regulations.
Any person aggrieved by the issuance of
any of these certificates may seek a re-
view or reconsideration thereof within
fifteen days after publication of this
notice in the FEDERAL REGISTER pursuant
to the provisions of 29 CFR 522.9.

Notice is hereby given that pursuant to
section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended;
29 U. S. C. 201 et seq.), and Part 527 of
the Regulations issued thereunder (29
CFR Part 527) special certificates au-
thorizing the employment of student-
workers at hourly wage rates lower than
the minimum wage rates applicable
under section 6 of the act have been is-
sued to the firms listed below. Effective
and expiration dates, occupations, wage
rates, number or porportion of student-
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workers as learners, and learning pe-
riods for certificates issued under Part
527 are as indicated below.

Regulations Applicable to the Employ=
ment of Student-Workers (29 CFR 527.1
0 527.9).

Atlantic Union College, Main Street, South
Lancaster, Mass,; effective 9-1-57 to §-31-58;
authorizing the employment of: (1) 15 stu-
dent-workers in the print shop industry, in
the occupations of compositor, pressman,
bindery worker, and related skilled and semi-
skilled occupations, each for a learning period
of 1,000 hours; and (2) 20 student-workers
in the bookbindery industry, in the occupa-
tions of bookbinder, bindery worker, and re-
lated skilled and semi-gkilled occupations,
each for a learning period of 600 hours. Each
occupation shall be pald for at the rates of
80 cents an hour for the first half and 85
cents an hour for the second half of the
respective authorized learning periods.

Hawallan Mission Academy, 1438 Pensa-
col Street, Honolulu, T, H.; effective 9-1-57
1o 8-31-58; authorizing the employment of:
(1) b student-workers in the print shop in-
dustry, in the occupations of compositor,
pressman, bindery worker, and related skilled
and semi-skilled occupations, each for a
learning period of 1.000 hours; and (2) 1
student-worker in the clerical industry, in
the occupations of typist, bookkeeper, and
related skilled and semi-skilled occupations,
each for a learning period of 480 hours.
Each occupation shall be paid for at the rates
of 90 cents an hour for the first half and
85 cents an hour for the second half of the
respective authorized learning periods.

Indlana Academy, Cicero, Ind.; effective
9-1-57 to 8-31-58; authorizing the employ-
ment of 40 student-workers in the furniture
industry, in the occupations of woodworking
machine operator, assembler, furniture fin-
isher helper, and related skilled and semi-
skilled occupations, each for & learning
period of 800 hours at the rates of 80 cents
an hour for the first 300 hours and 85 cents
an hour for the remaining 300 hours.

Wisconsin Academy, Columbus, Wis.; effec~
tive 9-1-57 to 8-31-58; authorizing the em-
ployment of 25 student-workers in the fur-
niture manufacturing (outdoor Redwood)
industry, in the occupations of woodwork=-
ing machine operator, assembler, furniture
finisher, and related skilled and semi-skilled
occupations, each for a learning period of
600 hours at the rates of 80 cents an hour
for the first 300 hours and 85 cents an hour
for the remaining 300 hours.

These student-worker certificates were
issued upon the applicant’s representa-
tions and supporting material fulfilling
the statutory requirements for the issu-
ance of such certificates, as interpreted
and applied by Part 527.

Signed at Washington, D. C., this 10th
day of September, 1957.

MirToN BROOKE,
Authorized Representative of the
Administrator,

[F. R. Doc. 57-7668; Filed, Sept. 18, 1957;
8:48 8. m.]

ATOMIC ENERGY COMMISSION
[Docket 50-80]
COLORADO STATE UNIVERSITY
NOTICE OF ISSUANCE OF FACILITY LICENSE

Please take notice that ng request for
& formal hearing having been filed fol=-

NOTICES

lowing the filing of notice of the proposed
action with the Federal Register Divi-
sion on August 27, 1957, the Atomie
Energy Commission has issued License
R-26 authorizing Colorado State Uni-
versity to acquire, possess and operate
at the location in Fort Collins, Colorado,
described in the application in Docket

50-80, a 100-milliwatt nuclear reactor

constructed by Aerojet-General Nucle=
onics and designated by AGN as Model
AGN-201; Serial No. 109. Notice of the
proposed action was published in the
FEDERAL REGISTER on August 29, 1957, 22
F.R. 69717.

Dated at Washington, D, C. this 12th
day of September 1957.

For the Atomic Energy Commission.

H. L, PRrRICE,
Director,
Division of Civilian Application.

[F. R. Doc. 57-7654; Filed, Sept, 18, 1957;
8:45a.m.]

[Docket 50-72]
JUNIVERSITY OF UTAH
NOTICE OF ISSUANCE OF FACILITY LICENSE

Please take notice that no request for
a formal hearing having been filed fol-
lowing the filing of notice of the proposed
action with the Federal Register Division
on August 27, 1957, the Atomic Energy
Commission has issued License R-25 au-
thorizing the University of Utah to ac-
quire, possess and operate at the location
in Salt Lake City, Utah, described in the
application in Docket 50-72, & 100-milli-
watt nuclear . reactor constructed by
Aerojet-General Nucleonics and desig-
nated by AGN as Model AGN-201, Serial
No. 107. Notice of the proposed action
was published in the FEDERAL REGISTER on
August 29, 1957, 22 F. R. 6976.

Dated at Washington, D. C., this 12th
day of September 1957.

+ For the Atomic Energy Commission.

H., L, PrICE,
Director,
Division of Civilian Application.

[F. R, Doc. 57-7655; Filed, Sept. 18, 1957;
8:45 a. m.]

S ———————

[Docket No. 50-2]
UNIVERSITY OF MICHIGAN
NOTICE OF ISSUANCE OF FACILITY LICENSE

Please take notice that no request for
a formal hearing having been filed fol-
lowing the filing of the notice of proposed
action with the Federal Register Divi-
sion, the Commission on September 13,
1957, issued facility license R-28 author-
izing the University of Michigan to pos=-
sess and operate as a utilization facility
the nuclear reactor described in the li-
cense application. Notice of the pro-
posed action was published in the
FEDERAL REGISTER on August 30, 1957, 22
F. R, 6998.

Dated at Washington, D, C,, this 13th
day of September 1957.

For the Atomic Energy Commission,

H. L. Prics,
: Direcior,
Division of Civilian Application.
[F. R. Doc. 57-7656; Filed, Sept, 18, 1957:
8:45 a. m,]

——

[Docket No. 50-62]
UNIVERSITY OF VIRGINIA

NOTICE OF ISSUANCE OF CONSTRUCTION
PERMIT

Please take notice that no request for
a formal hearing having been filed
following filing of the notice of the pro=
posed action with the Federal Register
Divisicn, the Commission on September
13, 1957, issued Construction Permit No,
CPRR~15 authorizing the University of
Virginia to construct a nuclear reactor,
Notice of the proposed action was pub-
lished in the FEDERAL REGISTER on August
29, 1957, 22 F. R. 6978.

Dated at Washington, D. C,, this 13th
day of September 1957.
For the Atomic Energy Commission.
H. L. Price,
Director,
Division of Civilian Application,

[F. R, -Doc, 87-7657; Filed, Sept. 18, 1957;
8:45 a. m.]

CIVIL AERONAUTICS BOARD
' [Docket No. 6436 et al.]
NORTHEASTERN STATES AREA INVESTIGATION
NOTICE OF HEARING

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, particularly sections 205 (a) and 401
of the said act and the applicable regu-
lations thereunder, that a hearing in the
above-entitled proceeding is assigned to
be held commencing October 22, 1957,
at 10:00 a. m., e. d. s. t., in Room 207,
Massachusetts State House, Bosion,
Massachusetts, continuing October 28,
1957, at 10:00 a. m., e. s. t., in the Court
Room, U. 8. District Court, Albany, New
York, before Examiner John A. Cannon.
Upon completion of the Albany sessi
the hearing will reconvene in Washing
ton, D. C., on November 12, 1957, al
10:00 a. m., e. s. t., in Room E-210,
Temporary Building No. 5, Sixteenth
Street and Constitution Avenue, North-
west.

Without limiting the precise scope of
the issues, particular attention will be
directed to the following matters and
questions: 2

(1) Whether the public convenienc®
and necessity require the amendment of
existing certificates of public conveni-
ence and necessity or the issuance of new
certificates as contemplated in the ap-
plications and investigations consolidated
in this proceeding pertaining to improve-
ments in the local air service pattern in
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{he Northeastern States Area as defined
in the Board’s Orders Nos. E-11015,
E-11234, E-11346, E-11347, E-11659,
E-11660 and E-11672, and explained in
Notices to All Parties, dated March 14,
05, April 15, May 28, June 20, 26, July 3,
and September 11, 1957,

(2) Are the applicants fit, willing and
able to conduct the proposed air trans-
portation and to conform to the provi-
sions of the act and the regulations of
the Board thereunder?

For further details regarding this pro-
ceeding, interested parties are referred to
the Prehearing Conference Report, Or-
ders, Notices and documents on file in
the Docket Section of the Civil Aero-
nautics Board,

Notice is further given that any per-
son not a party of record desiring to be
heard in support of or in opposition to
questions involved in this consolidated
proceeding must file with the Board on
or before October 22, 1957, a statement
setting forth the matters of fact or law
which he desires to advance. Any person
filing such a statement may appear at
the hearing in accordance with Rule 14
of the Board’s rules of practice in eco-
nomic proceedings.

Dated at Washington, D. C., Sepfem-
ber 11, 1957,

[seaL] Francis W, BROWN,

Chief Ezaminer.

[F. R. Doe. 57-7700; Filed, Sept. 18, 1957;
8:564 a. m.]

[Docket No. 6093 et al.]
INTRA-ALASKA CASE

NOTICE OF POSTPONEMENT OF ORAL
ARGUMENT

Notice is hereby given that at the re-
quest of Counsel for the Bureau of Air
Qpemtions the oral argument in the
above-entitled proceeding now assigned
to be held September 24 is being post=
poned to October 15, 19567, 10 a. m.,,
e d. 5. t., Room 5042, Commerce Build-
ing, Constitution Avenue, between 14th
and 15th Streets NW., Washington, D. C.,
before the Board.

Dated at Washington, D. C., Septem-~
ber 12, 1957,

f

[sEAL] Francis W. BROWN,
= Chief Examiner.
[F. R. Doc. 57-7701; Filed, Sept. 18, 1957;
8:564 a.m.|

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 12071; FCC 57M-851]
Rapio Hawam, Inc, (KPOA)
ORDER FOR PRE-HEARING CONFERENCE

In re application of Radio Hawaii, Inc.
(KPOA), Honolulu, Hawaii, Docket No.
12071, File No, BP-10786; for construc-
tion permit,

A pre-hearing conference in the above-
entitled proceeding will be held on
“{ednesday. September 18, 1957, begin-
ning at 10:00 a. m. in the offices of the
Commission, Washington, D. C. This
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conference is called pursuant to the pro=-
visions of section 1.813 of the Commis-
sion’s rules and the matters to be
considered are those specified in that
section of the rules.

1t is so ordered this the 12th day of
September 1957.

Released: September 13, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F, WAPLE,
Acting Secretary.

[F. R. Doc. 57-7693; Filed, Sept. 18, 1957;
8:52 a. m.]

[SEAL]

[Docket Nos. 10284-10286; FCC 57M-847]
HERBERT MUSCHEL ET AL.
ORDER CONTINUING HEARING

In re applications of Herbert Muschel,
New York, N. Y., Docket No. 12084, File
No. BPH-2184; Richard W. Brahm, d/b
as Independent Broadcasting Co., New
York, N. Y., Docket No. 12085, File No.
BPH-2192; New Broadecasting Company,
.Inec., New York, N. Y., Docket No. 12088,
File No. BPH-2194; for construction
permits.

The Hearing Examiner having under
consideration the desirability of chang-
ing the date for commencement of
hearing;

It appearing that because of problems
involved in the current hearing schedule
8 postponement of the present date of
September 17 for commencing the hear-
ing is desirable; and

1t further appearing that a conference
should be held prior to the exchange of
exhibits or taking of evidence;

It is ordered, On the Hearing Exam-
iner's own motion, this 12th day of Sep-
tember 1957, that the hearing now
scheduled to commence on September 17
is continued to September 27, 1957, at
10:00 a. m., at which time a hearing con-
ference will be held.

Released: September 13, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F, WAPLE,
Acting Secretary.

[F. R. Doc. 57-7694; Filed, Sept. 18, 1957;
8:53 a. m.]

[SEAL]

[Docket No. 12132; FCC 57-803]
Crass B M BROADCAST STATIONS

AMENDMENT OF REVISED TENTATIVE
ALLOCATION PLAN

In the matter of amendment of the
revised tentative allocation plan for
Class B FM broadcast stations; Docket
No. 12132. ,

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 11th day of
September 1957;

The Commission having under consid-
eration a proposal to amend the Revised
Tentative Allocation Plan for Class B
-FM Broadcast Stations, and

It appearing that Notice of Proposed
Rule Making (FCC 57-880) setting forth

the above proposal was issued by the
Commission on August 5, 1957 and was
duly published in the FEDERAL REGISTER
(22 F. R. 6368), which notice provided
that interested parties might file state-
ments or briefs with respect to the said
proposal on or before September 3, 1957;
and %

It further appearing that no comments
were received either favoring or oppos-
ing the proposed amendment; and

It further appearing that the immedi-
ate adoption of the proposed amendment
would facilitate action on an application
(File No. BPH-2246) for a new FM
broadcast station in Franklin, North
Carolina, to operate on Channel 233; and

It further appearing that authority for
the adoption of the proposed amendment
is contained in sections 4 (i), 301, 303
(), (d), (f), and (r), and 307 (b) of the
Communications Act of 1934, as
amended;

It is ordered, That effective immedi-
ately, the Revised Tentative Allocation
Plan for Class B FM Broadcast Stations
is amended as follows in respect to
Franklin, North Carolina:

Channel
General area

Delete Add

233

Franklin, N, C S e

Released: September 16, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Acting Secretary.

[F. R. Doc, 57-7695; Filed, Sept. 18, 1957;
8:53 a. m,|

[sEAL]

[Docket No. 12162; FCC 57-991]
BASIN BROADCASTING CO.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Basin Broadcast-
ing Company, Durango, Colorado,
Docket No. 12162, File No. BP-11051;
for construction permit.

At a session of the Federal Communi=-
cations Commission held at its offices in
Washington, D. C,, on the 11th day of
September 1957;

The Commission having under consid-
eration the above-captioned application
of the Basin Broadcasting Company for
a construction permit for a new standard
broadcast station to operate on 1490
kilocycles with a power of 250 watts, un-
limited time, at Durango, Colorado;

It appearing that the applicant is
legally, technically, financially and
otherwise qualified, except as may appear
from the issues specified below, to op-

. erate the proposed station, but that the

proposed nighttime interference-free
contour would not encompass the city
of Durango; that the applicant did not
submit data showing the areas and popu-
lation encompassed within said contour;
and that the proposed site may not be
satisfactory in that a minimum field in-
tensity of 25 mv/m would not be pro-
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vided over the business and factory areas
of the city sought to be served; and

It further appearing that, pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject ap-
plicant was advised by letter dated July
17, 1857, of the aforementioned de-
ficiencies and that the Commission was
unable to conclude that a grant of the
application would be in the public in-
terest; and

It further appearing that the applicant
filed a timely reply to the Commission’s
letter of July 17, 1957, but failed to
remedy the noted deficiencies; and

It further appearing that the Commis-
sion, after consideration of the above, is
of the opinion that a hearing is neces-
sary;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application is
designated for hearing, at a time and
place to be specified in a subsequent
order, upon the following issues:

1. To determine the areas and popu-
lations which would receive primary
service from the proposed operation and
the availability of other primary service
to such areas and populations.

2. To determine whether the proposed
operation would comply with § 3.188 of
the Commission’s rules concerning cover-
age of the city sought to be served; and
if compliance with §3.188 is not
achieved, whether circumstances exist
which would warrant a waiver of said
section of the rules.

3. To determine, in the light of the evi-
dence adduced pursuant to the fore-
going issues, whether the above-cap-
tioned application should be granted.

It is further ordered, That, to avail it-
self of the opportunity to be heard, the
applicant, pursuant to §1.387 of the
Commission’s rules, in person or by at-
torney, shall within 20 days of the mail-
ing of this order, file with the Commis~
sion, in triplicate, a written appearance
stating an intention to appear on the
date fixed for the hearing and present
evidence on the issues specified in t
order. —

Released: September 18, 1957.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] BEN F. WAPLE,
Acting Secretary.
[F. R. Doc. 57-7696; Filed, Sept. 18, 1957T;
8:53 a. m.]

[Docket No. 12163; FCC 57-902]

CLAss B FM BROADCAST STATIONS;
SAN D1EGO, CALIF,

NOTICE OF PROPOSED ALLOCATION AND ORDER
TO SHOW CAUSE

In the matter of amendment of the
revised tentative allocation plan for
Class B FM Broadcast Stations, San
Diego, California; Docket No. 12163.

1. In order to remedy an interference
problem between Stations KFSD-FM
and KPAY,' San Diego, California, no=-

1 Call Jetters were changed to KPAY from
EKSON-FM on July 26, 1957,

NOTICES

tice is hereby given of proposed rule
making in the above-entitled matter to
amend the Commission’s Tentative Allo=-
cation Plan For Class B FM Broadcast
Stations to delete Channel 284 and add
Channel 281 at San Diego, California;
and Music Unlimited, licensee of Station
KPAY, is being ordered to show cause
why its license should not be modified
to specify operation on Channel 281 in
lieu of Channel 284, in the event that the
above-referenced rule making proceed-
ing is finalized.

2. In a petition and engineering state-
ment filed on May 6, 1957, KFSD, Inc.,
licensee of Station KFSD-FM, San Diego,
California (Channel 231, 94.1 Me¢), con-
tends that KFSD-FM has received oh-
jectionable interference from Station
KPAY, San Diego, California since KPAY
was authorized to operate on Channel
284, 104.7 Mc (1954) and requests that
the Commission change its Revised Ten-
tative Allocation Plan For Class B FM
Stations to delete Channel 284 and add
Channel 281 at San Diego, California and
order Music Unlimited, licensee of Sta-
tion KPAY, to show cause why the li-

cense of KPAY should not be modified to.

specify operation on Channel 231.

3. Station KFSD-FM has been licensed
to operate on Channel 231 (94.1 mega-
cycles) since February 23, 1949. A con-
struction permit for Station KPAY was
granted on July 7, 1954 for operation on
Channel 268. An application to change
the assignment of KPAY to Channel 284
was granted on October 6, 1954, and an
application to increase the power of
KPAY on Channel 284 was granted on
November 23, 1954. A license to cover
this construction permit was granted on
January 25, 1955. On January 16, 19586,
KPAY made application for a change in
site, increase antenna height above aver-
age terrain from 14 to 210 feef, and de-
crease power from 14 to 13 kw. This
application was granted February 28,
1956 and the operation subsequently li-
censed on September 4, 1958. \

4, The Commission’s Engineer In
Charge, Los Angeles, California, in a re-
port to the Commission dated October 2,
1956, stated that numerous complaints
and inquiries had been received from
persons in the San Diego, California,
area relative to interference between
Stations KPAY and KFSD-FM and that
an investigation thereof indicated that
the interference situation arises from the
difference of frequency of 10.6 mega-
cycles, resulting in mixing and detection
in the FM receiving sets, many of which
have an intermediate frequency of 10.7
megacycles.

5. In a letter dated October 18, 19586,
and addressed jointly to the licensees of
Stations KFSD-FM and KPAY, the Com-
mission stated that apparently the only
solution to the problem is for one of the
two stations to change frequency.
Listed in said letter were other frequen=-
cies then allocated to but unassigned in
San Diego. Comments were requested
from KFSD-FM and KPAY.,

6. Both licensees acknowledged receipt
of the Commission’s letter and advised
that the matter had been referred to
their respective engineering consultants.
Nothing further has been received from

v

the licensee of Station KPAY. KFSD.
‘FM, on May 6, 1957, filed the above-de.
scribed petition requesting the Commige
sion to issue an order requiring KrAy to
show cause why its channel assignment
should not be changed to Channel 2g;.
7. In support of its petition, KFSD-
FM states that it has operated continy.
ously since 1949 on Channel 231 941
Mec; that a construction permit for op-
eration on Channel 268 (101.5 mc) was
issued to KPAY in July 1954; that KPAY
began operation pursuant to a special
temporary authorization: that KPAY
was granted a change to Channel 284
(104.7 Mc) in October 1954; that “beat”
interference to KFSD-FM has resulted
since that time; that even greater my-
tual interference resulted after KPAY
increased its antenna height in 1956;
that “the present conditions are intoler-
able because the public of the San Diego
area is being unnecessarily deprived of
effective M service from one of the
established stations in the area”: that
“KFSD-FM was broadcasting over its
facilities for over five years before
KPAY"”; that “KPAY has indicated that
it is unwilling to change its frequency
voluntarily and, in fact, insists that
KFSD should incur that hardship”: that
“this would be manifestly unfair to
KIFSD, who not only would incur more
substantial costs in changing its equip-
ment than KPAY, but would also be com=
pelled to change to Channel 300 at the
top of the FM band in order to insure
itself against further interference; that
operation by KFSD-FM or KPAY on any
of the other frequencies presently avail
able in San Diego would not be satis«
factory; and that “KFSD had its license
first, and based all of its planning and
broadcast policies on the premise thab
it would be protected by the Commission
from unfair and unjust interference.”
8. Channels 223, 243 and 300 are allo-
cated to and unassigned in San Diego,
California. Based on the chart of
Ground Wave Signal Range for FM
Broadcasting, maximum limitations on
the channels now assigned or available
in San Diego appear to be approximately
as hereinafter indicated. Operating on
its presently assigned Channel 231,
KFSD-FM is limited to its 130 uv/m
contour by Station KPOL-FM, Los An-
geles, California. If KFSD-FM were {0
operate on Channel 223, it would receive
objectionable interference to its 1500
uv/m contour from KFAC-FM, Los An-
geles, California; on Channel 243, KFSD-
FM would be limited to its 210 uv/m
contour by KRKD-FM, Los Angeles; and,
on Channel 300, KFSD-FM would not be
limited within its 50 uv/m contour.
Station KPAY is not limited within its
50 uv/m contour on its presently assigned
Channel 284, If KPAY were to operate
on Channel 223, it would experience ob-
Jectionable interference to its 1200 uv/m
contour from KFAC-FM; on Channel
243, it would be limited to its 170 uv/m
contour from KRKD-FM; and on Chan-
nel 300 it would not be limited w1t-hmnln8
50 uv/m contour. However, Channel 300
is not a desirable channel because many
receivers do not function well therc‘czn-
Channels 281 or 283 could be made avail-
able for San Diego. If KPAY were 10
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operate on either of these two channels,
it would not be limited within the 50
av/m contour. However, operation of
KPAY on Channel 281 appears to be more
desirable than operation on Channel 283
pecause of “beat frequency” considera=
tions. According to KFSD's engineering
report, the beat frequency interference
now obtaining between KFSD-FM and
KPAY would be completely eliminated if
KPAY were to operate on Channel 281,
but such may not be the case if KPAY
were to operate on Channel 283. -

9. In view of the foregoing, we are of
the opinion that the public interest re-
quires remedial action with respect to
the conflict which presently obtains be-
tween KFSD-FM and KPAY. It appears
that the only practical solution to the
problem is for one of the two stations
to operate on a different channel which
would not include a 10.7 megacycle beat
factor with the other. While a certain
amount of expense and inconvenience to
either KFSD-FM or KPAY would result
from being required to change channels,
we believe the equities here involved are
in favor of KFSD-FM since KFSD-FM
commenced operation in San Diego some
5 years before KPAY. For the reasons
set forth in paragraph 8, supra, we be-
lieve that none of the channels presently
available for assignment in San Diego
would provide as satisfactory a service
to the San Diego area as would Chanhel
281, Accordingly, we believe Channel
284 should be deleted and Channel 281
added at San Diego and, if such proposal
should be finalized, KPAY should be re-
quired to change to Channel 281.

10. We are directing Music Unlimited
to show ecause why its authorization for
Station KPAY should not be modified to
specify operation on Channel 281 in lieu
of Channel 284,

11. Pursuant to Section 316 of the
Communications Act of 1934, as amend-
ed, Music Unlimited, is hereby notified
of our proposed modification of its au-
thorization to operate Station KPAY on
Channel 281 in lieu of Channel 284, and
the grounds and reasons therefor, and is
directed to show cause why such order
of modification should not issue by filing
With the Commission at its offices in
Washington, D. C., on or before October
10, 1957, a response stating in detail the
reasons why it believes that its author-
ization should not be so modified,

12. Authority for the adoption of the
amendment herein is contained in sec-
tions 1, 4 (1) and (j), 301, 303 (a), (b),
(e), (d), (&), (), (&), (h) and (), 307
(b) and 316 of the Communications Act
of 1934, as amended.

13, Any interested party who is of the
view that the proposed amendment
should not be adopted, or should not be
adopted in the form set forth herein, may
file with the Commission on or before
October 10, 1957, a written statement set-
ting forth his comments. No additional
tomments may be filed unless (1) specifi-
cally requested by the Commission or (2)
£ood cause for the filing of such addi-
tional comments is established.

14, Responses to the show cause order
Issued herein should be filed on or before
October 10, 1957,

15 In accordance with the provisions
of § 1.764 of the Commission’s rules and
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regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished to the Commission.

16. In view of the foregoing: It is
ordered, That KFSD-FM's ahove-refer-
enced petition is granted, and that, pur-
suant to sections 303 (f) and 316 of the
Communications Act of 1934, as
amended: Music Unlimited, is ordered to
show cause why its license for Station
KPAY on Channel 284 in San Diego,

. California should not be modified to spec-

ify operation on Channel 281,
Adopted: September 11, 1957,
Released: September 186, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,
BeN F, WaPLE,
Acting Secretary.

[F. R. Doc. 57-7697; Filed, Sept. 18, 1957;
8:53 a. m.]

[SEAL]

FEDERAL POWER COMMISSION
[Docket No. G-6180]
SUPERIOR OIL Co,
NOTICE OF HEARING

SEPTEMBER 13, 1957.

The Superior Oil Company (Appli-
cant), a California corporation, with
principal place of business at 550 South
Flower Street, Los Angeles, California,
filed on November 29, 1954, as amended
May 14, August 3 and September 26, 1956,
an application for a certificate of public
convenience and necessity, pursuant to
section 7 (¢) of the Natural Gas Act
(act), authorizing Applicant to sell and
continue the sale of natural gas in inter=-
state commerce from_and adjacent to
the Canyon Largo Unit, Rio Arriba
County, New Mexico, to El Paso Natural
Gas Company (El Paso) for resale.
Subsequently, Applicant filed on March
4, as amended May 6, 1957, pursuant to
section 7 (b) of the act, an application
for permission to abandon the aforesaid
sale of natural gas to El Paso from the
Canyon Largo Unit only.

Notice of the filing of the aforesaid
applications was issued on July 31, 1957,
and published in the FEDERAL REGISTER
on August 6, 1957 (22 F. R. 6281-82).
This notice fixed August 19, 1957, as the
last day for filing protests or petitions
to intervene in this proceeding.

This matter is one that should be dis-
posed of as prompftly as possible under
the applicable rules and regulations and
tothatend:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission's rules of practice and proce-
dure, a formal hearing will be held on
October 2, 1957, at 10:00 a. m., e. d. s. t.,
in a hearing room of the Federal Power
Commission, 441 G Street NW,, Wash-
ington, D. C., concerning the matters
involved in and the issues presented by
such applications,

[SEAL] MICHAEL J. FARRELL,
Acling Secretary.

[F. R. Doc. 57-7669; Filed, Sept. 18, 195T;
8:48a.m.]
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[Docket No. G-12409]
TowN OF NEw HARMONY, INDIANA
NOTICE OF APPLICATION

SEPTEMBER 13, 1957,

Take notice that on April 12, 1957,
the Town of New Harmony, Indiana,
(Applicant), & municipal corporation,
organized under the laws of the State of
Indiana, filed its application and sup=-
plements thereto on August 2 and August
5, 1957 for an order, pursuant to section
7 (a) of the Natural Gas Act, directing
Texas Eastern Transmission Corporation
(Texas Eastern) to establish physical
connection of its transportation facili-
ties with the proposed facilities of Appli-
cant and to sell and deliver to Applicant
sufficient natural gas for distribution and
resale to the public in New Harmony,
Indiana, and environs, all as more fully
described in the application, which is on
file with the Commission and open for
public inspection.

Applicant proposes to make intercon-
nection with the pipeline facilities of
Texas Eastern at a point approximately
2 miles northwest of New Harmony.
From this point to the city limits, Ap-
plicant proposes to construct a 3}z inch
transmission line.

The total estimatel. construction cost
of Applicant’s proposed natural gas sys-
tem is $138,000. Applicant proposes to
finance the proposed facilities by the is-
suance of revenue bonds, in the amount
of $153,000 and bearing interest at 5
percent.

The estimated annual natural gas re-
quirements and peak day requirements
in Mecf at 14.73 psia, for Applicant's
proposed system are as follows:

Annual
Mef

FPoak day
demsnd
Mef

7, 716
53, 800
62,727
09, 763
72,008

Texas Eastern timely filed on April 25,
1957, pursuant to § 1.9 (a) of the Com-
mission’s rules of practice and proce-
dure, an answer to the application of the
Town of New Harmony, which stated
that Applicantds estimated third year
peak day requirements of 723 Mecf (709
Mecf, at 15.025 psia) amounted to ap-
proximately 0.042 percent of its then au-
thorized long term firm sales; that it
then had pending two applications,
Docket Nos. G-12227 and G-12446, re-
questing authorization to construct and
operate additional facilities to inerease
its system capacity; that with its new
facilities and with the utilization of its
Oakford Storage Field facilities, Texas
Eastern will be able to deliver the vol-
umes requested by Applicant; and that
Texas Eastern did not object to Appli-
cant’s proposal if the Commission de-
termined that the proposed project was
economically feasible and in the public
interest.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:
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Take notice that protests or petitions
to intervene may be filed with the Fed-
eral Power Commission, Washington 25,
D. C., in accordance with the rules of
practice and procedure (18 CFR 1.8 or
1.10) on or before October 3, 1957,

[sEAL] MICHAEL J, FARRELL,
Acting Secretary.

[F. R. Doc. 57-7670; Filed, Sept. 18, 1957;
8:48 a. m.]

[Docket No. G-13259]
Nevapa NaturaL Gas Pire Line Co.

ORDER PROVIDING FOR HEARING AND SUSPEND=
ING PROPCSED REVISED TARIFF SHEET

SEPTEMBER 13, 1957,

Nevada Natural Gas Pipe Line Co.
(Nevada Natural), on August 14, 1957,
tendered for filing First Revised Sheet
No. 4 to its FPC Gas Tariff, Original Vol-
ume No. 1, proposing an increase in rates
and charges from 42.5 cents per Mecf to
50.5 cents per Mcf in its firm service Rate
Schedule G-1, amounting to $172,580, or
18.8 percent annually, based on sales for
the year ended June 30, 1957, as adjusted.
The increased rate is intended to become
effective on September 14, 1957.

The proposed increase is stated to be
based on (1) increased purchased gas
costs reflecting rate increases of its sup-
plier, El Paso Natural Gas Company (El
Paso), including a proposed increase
which was suspended until January 1,
1958, by Commisison order issued in
Docket No. G-12948; (2) increased op-
erating expenses; and (3) a rate of re-
turn of 6.9 percent.

Nevada Natural requests that if the
proposed increase is suspended, the sus-
pension period end on January 1, 1958,
concurrently with that of El Paso.

A substantial portion of the proposed
increase is sought to be justified by re-
liance on items other than the El Paso
rate increase. Nevada Natural has not
fully supported other aspéets of its pro-
posed increased rates and charges, in-
cluding ifs rate base and computation of
working capital, rate of return, and al-
location of costs. In the circumstances,
the shortening of the suspension period
as requested by Nevada Natural does not
appear to be warranted;

The increased rates and charges pro-
posed in said revised sheet, as tendered
on August 14, 1957, have not been shown
to be justified, and may be unjust, un-
reasonable, unduly discriminatory, or
preferential, or otherwise unlawful,

The Commission finds: It is necessary
and proper in the public interest, and to
aid in the enforcement of the provisions
of the Natural Gas Act, that the Com-
mission enter upon a hearing concerning
the lawfulness of the rates, charges, clas-
sifications, and services contained in
Nevada Natural's FPC Gas Tariff, Origi-
nal Volume No. 1, as proposed to be
changed by the revised tariff sheet ten-
dered on August 14, 1957; and that the
aforesaid First Revised Sheet No. 4 be
suspended and the use thereof deferred
as hereinafter ordered.

The Commission orders:

NOTICES

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the rates, charges, classifications, and
services contained in Nevada Natural's
FPC Gas Tariff, Original Volume No. 1,
as proposed to be changed by the afore-
said revised sheet tendered for filing on
August 14, 1957.

(B) Pending such hearing and de-
cision thereon, Nevada Natural's pro-
posed First Revised Sheet No. 4 to its
FPC Gas Tariff, Original Volume No. 1,
is hereby suspended and the use thereof
deferred until February 14, 1958, and un-
til such further time as it may be made
effective in the manner prescribed by the
Natural Gas Act.

(C) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) of the Commission’s rules of practice

. and procedure (18 CFR 1.8 and 1.37 (f)).

By the Commission.

[SEAL] MiIcHAEL J. FARRELL,
Acting Secretary.
[F. R. Doc, §7-7671; Filed, Sept. 18, 1957;
8:48 a.m.|

[Docket No. G-13260]
C. N. HouUsH, ET AL,

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

SEPTEMBER 13, 1957.

C. N. Housh;, et al. (Housh), on August
16, 1957, tendered for filing a proposed
change in his presently effective rate
schedule for sales of natural gas subject
to the jurisdiction of the Commission.
The proposed change, which constitutes
an increased rate and charge, is con-
tained in the following designated filing:

Description: Notice of Change, undated,

Purchaser: Texas Illinois Natural Gas Pipe~
line Company. >

Rate schedule designation: Supplement
No. 8 to Housh’s FPC Gas Rate Schedule No,
1.

Effective date:* September 16, 1957,

A prior proposed periodic increase of
Housh to 15.74976 cents per Mecf was sus-
pended by the Commission in Docket No.
G-11112 until February 6, 1957. Housh
has made no motion to place this sus-
pended rate in effect and has given no
reason for his failure to do so. Conse-
quently, the prior rate of 15.54784 cents
per Mcf is the effective rate since this
rate, although suspended by the Commis-
sion in Docket No. G-9383, was made
effective subject to refund by order issued
September 21, 1956.

In support of the proposed increased
rate, Housh states that the increase is
more than justified by increased costs,
but failed to furnish any supporting data.

i The stated effective date 1s the first day
after expiration of the required thirty days’
notice, or the effective date proposed by
Housh, If later.

The proposed rate would be the hig
increased rate for a sale to anv
line purchaser in the area.

The increased rate and charge so pr.
posed has not been shown to be jus
and may be unjust, unreasonahle un-
duly discriminatery, or preferential, op
otherwise unlawful,

The Commission finds: It is necessary
and proper in the public interest ang to
a2id in the enforcement of the pro isions
of the Natural Gas Act that the Com.
mission enter upon a hearing concern.
ing the lawfulness of the said proposed
change, and that the above-desiznated
supplement be suspended and the yse
thereof deferred as hereinafter ordered,

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu~
lations under the Natural Gas Act (1§
CFR Ch. 1), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of -the proposed increased rate and
charge.

(B) Pending such hearing and deci-
sion thereon, said supplement be and it
is hereby suspended and the use thereof
deferred until February 16, 1958, and
until such further time as it is made
effective in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered’ thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspen has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions
may participate as provided by §5 1.8 and
137 (f) of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
1.37 (£)).

By the Commission.!

[seaL] MICHAEL J. FARRELL,
Acting Secretary.

IF. R. Doc. 57-7672; Filed, Sept, 18, 1057
, 848a m.]

GENERAL SERVICES ADMIN-
ISTRATION
[Delegation of Authority No. 109, Rev.]

DIRECTOR OF CENTRAL INTELLIGENCE
AGENCY

DELEGATION OF AUTHORITY TO APPOINT
SPECIAL POLICEMEN

1. Pursuant to authority vested in me
by the provisions of the Federal Prop-
erty and Administrative Services Act of
1949, as amended (63 Stat. 377), au-
thority is hereby delegated to the Di-
rector, Central Intelligence Agency t0
appoint not to exceed twenty special
policemen, under section 9 of tho‘nft
of May 27, 1924 as amended (D. C. Code
4-208) to police buildings and gl:o.::ndsv
occupied in the District of Columbia b'}
the Agency, such authority to be‘ o
cised only to protect Agency employees,

1 Commyissioner Digby dissenting.
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property, and classified documents and
material, or in the event of fire or enemy

ack. -
mz. This authority shall be exercised
strictly in accordance with the “Author-
ity of Special Police™ set forth below and
any other standards, procedures or reg-
ulations hereafter prescribed by the
General Services Administration.

3, There shall be submitted to the
General Services Administration an an-
nual report at the close of each fiscal
vear summarizing operations under this
delegation of authority. The report shall
be in the form prescribed by the General
Services Administration for the purpose.

4 The Director, Central Intelligence
Agency may redelegate this authority to
the Chief, Physical Security Branch.

5. This delegation shall be effective as
of the date hereof. The prior delegation
to the Director, Central Intelligence
Agency on the same subject dated May
12, 1954 (19 F. R. 2833) is hereby
rescinded.

FrANKLIN G. FLOETE,
Administrator.

SegpremeeR 12, 1957,
AUTHORITY OF SPECIAL POLICE

Special police. The Administrator of Gen-
eral Services and duly authorized officials of
the Genernl Services Administration are au-
thorized by law to appoint special policemen.
Pursuant to the provisions of the Federal
Property and Administrative Services Act of
1940, as amended (40 USC 471) the Ad-
ministrator may delegate that authority to
the heads of Federal agencies when so re-
quested by such agencles, The Act of May
27, 1924 as amended (D. C. Code 4-208), and
the Act of June 1, 1948, as amended (40 USC
310) the pertinent provisions of which are
set forth hereunder, specify the degree of
police power conferred and the scope of ac-
tivity of such special police.

1. Aot of May 27, 1924, Under this enact«
ment and subsequent transfers of functions
and authorities, the Administrator of General
Services Is authorized to appoint special
policemen, without compensation, to police
reservations under his jurisdiction in the Dis-
trict of Columbia, These special policemen
have the same powers and perform the same
duties as the United States Park Police and
the Metropolitan Police Force of the District
of Columbia, but such powers are restricted
to reservations within the District of Colums=
bla and under the control of the Administra=
tor of General Services.

2. Act of June 1, 1948. TUnder this enact-
ment, the Administrator of General Services
Is authorized to appoint uniformed guards as
peclal policemen, without additional com-
pensation, for duty in connection with the
palicing of public buildings and other areas
under the jurisdiction of the General Serv-
ices Aq ministration. These special policemen
have the same powers as sheriffs and consta-
bles, upon such Federal property, to enforce
the_ laws enacted for the protection of persons
and property, to prevent breaches of the
beace, to suppress affrays or unlawful ase
semblies, and to enforce rules and regulations
made and promulgated by the Administrator
Or other duly authorized officials. The juris-
diction and police powers of these special
Dolicemen are restricted to Federal property
Over which the United States has acquired
exc!us,tvle or concurrent criminal jurisdiction.
s Definitions. 1. Exclusive Federal Criminal
mu:lsdicuon exists when the Federal Govern=

ent has the exclusive right to enforce the
arimingl Jaws in effect in a location or area,
gg‘uarily one which is owned by the United
"utf’s- Such jurisdiction 1is obtained

ough legislation by the State in which the
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property s located, or in the enabling act
governing the admission of the State. Where"
such jurisdiction exists the State and local
authorities have no responsibility for crim-
inal law enforcement, which rests entirely
upon the Federal Government,

2. Concurrent Federal Criminal Jurisdic-
tion exists when the Federal Government and
the State in which the property s located
both enforce criminal laws in a location or
area, The State jurisdiction usually results
from the reservation by the State of the right
concurrently to exercise the same or part of
the same powers as are vested in the Federal
Government.

Local procedures. When properties over
which the Federal Government has exclusive
or concurrent criminal jurisdiction are
guarded by special police every effort must he
made to obtain the co-operation of local and
Federal law enforcement agencies, as well
as other protection organizations in the vi-
cinity, Mutual assistance agreements should
be entered into with these agencles in order
to cope with large scale disorders, the han-
dling and prosecution of Federal prisoners,
fire fighting, and any other mission of the
special police which might require more
meanpower, equipment, or facilities than are
at their immediate disposal. Special police~
men must be thoroughly instructed in the
type of jurisdiction applicable to each facility
in which they operate, their authorities
under such jurisdiction, and the procedures
which they should follow.

[F. R. Doc. 57-7678; Filed, Sept. 18, 1957;
8:50 a. m.]

[Delegation of Authority No. 155, Rev.]
SECRETARY OF COMMERCE

DELEGATION OF AUTHORITY TO ESTABLISH
SPECIAL POLICE FORCE FOR PROTECTION OF
MARITIME ADMINISTRATION INSTALLATIONS

1. Pursuant to authority vested in me
by provisions of the Federal Property
and Administrative Services Act of 1949
(63 Stat. 377), as amended, authority is
hereby delegated to the Secretary of
Commerce to appoint uniformed guards
as special policemen with such powers as
are conferred in the Act of June 1, 1948
(62 Stat. 281) for duty in connection
with the protection of Maritime Ad-
ministration installations.

2. This authority shall be exercised
strictly in accordance with the “Author-
ity of Special Police' set forth below and
any other standards, procedures or regu=
lations hereafter prescribed by the Gen=-
eral Services Administration.

3. There shall be submitted to the
General Services Administration an an-
nual report at the close of each fiscal
year summarizing operations under this
delegation of authority. The report
shall be in the form prescribed by the
General Services Administration for the
purpose. . s

4. This authority may be redelegated
to such officials of the Maritime Ad-
ministration as the Secretary of Coms
merce may deem necessary.

5. This delegation shall be effective as
of the date hereof and supersedes the
prior delegation to the Secretary of
Commerce on the same subject dated
January 19, 1953 (18 F. R. 526).

’

FRANKLIN G. FLOETE,
Administrator.

SEPTEMBER 12, 1957,
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AUTHORITY OF SPECIAL POLICE

Special police. The Administrator of Gen-
eral Services and duly authorized officials of
the General Services Administration are
authorized by law to appoint special police-
men. Pursuant to the provisions of the
Federal Property and Administrative Serv-
ices Act of 1949, as amended (40 USC 471)
the Administrator may delegate that au-
thority to the heads of Federal agencies
when so requested by such agencies. The
Act of May 27, 1924 as amended (D. C. Code
4-208), and the Act of June 1, 1948, as
amended (40 USC 319) the pertinent pro-
vislons of which are set forth hereunder,
specify the degree of police power conferred
and the scope of activity of such special
police.

1. Act of May 27, 1924. Under this enact-
ment and subsequent transfers of functions
and authorities, the Administrator of Gen-
eral Services is authorized to appoint special
policemen, without compensation, to police
reservations under his jurisdiction in the
District of Columbia. These special police-
men have the same powers and perform the
same duties as the United States Park Police
and the Metropolitan Police Force of the
District of Columbia, but such powers are
restricted to reservations within the District
of Columbla and under the control of the
Administrator of General Services.

2. Act of June 1, 1948. Under this enact-
ment, the Administrator of General Services
is authorized to appoint uniformed guards
as specilal policemen, without additional
compensation, for duty in connection with
the policing of public buildings and other
areas under the jurisdiction of the General
Services Administration, These special
policemen have the same powers as sherlffs
and constables, upon such Federal property,
to enforce the laws enacted for the protec-
tion of persons and property, to prevent
breaches of the peace, to suppress affrays or
unlawful assemblies, and to eaforce rules
and regulations made and promulgated by
the Administrator or other duly authorized
officials. The jurisdiction and police powers
of these special policemen are restricted to
Federal property over which the United
States has acquired exclusive or concurrent
criminal jurisdiction.

Definitions. 1. Exclusive Federal Criminal
Jurisdiction exists when the Federal Gov-
ernment has the exclusive right to enforce
the criminal laws in effect in a location or
area, ordinarily one which is owned by the
United States. Such jurisdiction is obtained
through legislation by the State in which
the property is located, or in the enabling
act governing the admission of the State,
Where such jurisdiction exists the State and
local authoritles have no responsibility for
criminal law enforcement, which rests en-
tirely upon the Federal Government.

2. Concurrent Federal Criminal Jurisdic-
tion exists when the Federal Government
and the State In which the property is lo-
cated both enforce criminal laws in a loca-
tion or area. The State jurisdiction usually
results from the reservation by the State of
the right concurrently to exerclse the same
or part of the same powers as are vested in
the Federal Government.

Local procedures. When properties over
which the Federal Government has exclusive
or concurrent criminal jurisdiction are
guarded by speclal police every effort must
be made to obtain the cooperation of local
and Federal law enforcement agencies, as
well as other protection organizations in the
vicinity. = Mutual assistance agreements
should be entered into with these agencies
in order to cope with large scale disorders,
the shandling and prosecution of Federal
prisoners, fire fighting, and any other mis-
sion of the special police which might require
more manpower, equipment, or facilities than
area at their immediate disposal. Special
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policemen must be thoroughly Instructed in
the type of jurisdiction applicable to each
facility in which they operate, their au-
thorities under such jurisdiction, and the
procedures which they should follow.

[F. R, Doc. 57-7679; Filed, Sept. 18, 1957;
8:50 a. m.]

[Delegation of Authority No. 247, Rev.]
SECRETARY OF THE INTERIOR

DELEGATION OF AUTHORITY TO APPOINT
SPECIAL POLICEMEN FOR PROTECTION OF
ELECTRO DEVELOPMENT LABORATORY,
ALBANY, OREGON

1. Pursuant to authority vested in me
by provisions of the Federal Property
and Administrative Services Act of 1949,
as amended (63 Stat. 377), authority is
hereby delegated to the Secretary of the
Interior to appoint uniformed guards as
special policemen with such powers as
are conferred in the Act of June 1, 1948,
(62 Stat. 281) for duty in connection with
the protection of the Electro Develop-
ment Laboratory, Albany, Oregon.

2. This authority shall be exercised
strictly in accordance with the “Au-
thority of Special Police” set forth below
and any other standards, procedures or
regulations hereafter prescribed by the
General Services Administration.

3. There shall be submitted to the Gen-
eral Services Administration an annual
report at the close of each fiscal year
summarizing operations under this-dele-
gation of authority. The report shall be
in the form prescribed by the General
Services Administration for the purpose.

4, This authority may be redelegated
to such officials of the Department of the
Interior as the Secretary of the Interior
may deem necessary.

5. This delegation shall be effective as
of the date hereof. The prior delegation
to the Secretary of the Interior on the
same subject dated June 27, 1955, (20
F. R. 4695) is hereby rescinded.

FRANKLIN G. FLOETE,
Administrator.

SEPTEMBER 12, 1957,
AUTHORITY OF SPECIAL POLICE

Special police. The Administrator of Gen-
eral Services and duly authorized officials of
the General Services Administration are au-
thorized by law to appoint special policemen.
Pursuant to the proyisions of the Federal
Property and Administrative Services Act of
1949, as amended (40 U. 8. C. 471) the Ad-
ministrator may delegate that authority to
the heads of Federal agencies when so re-
quested by such agencies. The act of May 27,
1924 as amended (D. C. Code 4-208), and
the act of June 1, 1948, as amended (40
U. S. C, 819) the pertinent provisions of
which are set forth hereunder, specify the
degree of police power conferred and the
scope of activity of such special police.

1. 4ct of May 27, 1924. Under this enact-

ment and subsequent transfers of functions
and authorities, the Administrator of Gen-
eral Services is authorized to appoint special
policemen, without compensation, to police
reservations under his jurisdiction in the
District of Columbia. These special police=
men have the same powers and perform the
same duties as the United States Park Police
and the Metropolitan Police Force of the
District of Columbia, but such powers are
restricted to reservations within the District

NOTICES

_ of Columbia and under the control of the
Administrator of General Services,

2. Act of June 1, 1948. Under this enact«
ment, the Administrator of General Services
is muthorized to appoint uniformed guards
as special policemen, without additional
compensation, for duty in connection with
the policing of public buildings and other
areas under the jurisdiction of the General
Services: Administration. These special po-
licemen have the same powers as sheriffs
and constables, upon such Federal property,
to enforce the laws enacted for the protec-
tion of persons and property, to prevent
breaches of the peace, to suppress affrays or
unlawful assemblies, and to enforce rules
and regulations made and promulgated by
the Administrator or other duly authorized
officials. The jurisdiction and police powers
of these special policemen are restricted to
Federal property over which the United
States has acquired exclusive or concurrent
criminal jurisdiction.

Definitions. 1. Exclusive Federal Crimi-
nal Jurisdiction exists when the Federal
~Government has the exclusive right to en-
force the criminal laws in effect in a loca-
tion or area, ordinarily one which is owned
by the United States. Such jurisdiction is
obtained through legislation by the State in
which the property is located, or in the en-
abling act governing the admission of the
State. Where such jurisdiction exists the
State and local authorities have no responsi-
bility for criminal law enforcement, which
rests entirely upon the Federal Government.

2. Concurrent Federal Criminal Jurisdic-
tion exists when the Federal Government
and the State in which the property is lo-
cated both enforce criminal laws in a loca=
tion or area. The State jurisdiction usually
results from the reservation by the State of
the right concurrently to exercise the same

or part of the same powers as are vested in.

the Federal Government.

Local procedures. When properties over
which the Federal Government has exclusive
or concurrent criminal jurisdiction are
guarded by special police every effort must
be made to obtain the cooperation of local
and Federal law enforcement agencies, as
well as other protection organizations in the
vicinity. Mwutual assistance agreements
should be entered into with these agencies
«in order to cope with large scale disorders,
the handling and prosecution of Federal
prisoners, fire fighting, and any other mis-
slon of the special police which might re-
quire more manpower, equipment, or facili-
ties than are at their immediate disposal.
Special policemen must be thoroughly in-
structed in the type of jurisdiction appli-
cable to each facllity in which they operate,
their authorities under such jurisdiction,
and the procedures which they should
follow,

[F. R. Doc. 57-7680; Filed, Sept. 18, 1957;
8:50 8. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 1-340]

INTERMOUNTAIN PETROLEUM, INC.
ORDER AND NOTICE OF HEARING

SEPTEMBER 12, 1957.

In the matter of Intermountain
Petroleum, Inc., (Formerly MAGNOLIA
URANIUM & OIL COMPANY), File No.
1-340.

I, Intermountain Petroleum, The.
(hereinafter called “registrant”), a cor-
poration organized and incorporated
under the laws of the State of Utah, filed
an application for registration of its

common stock, ten cent par value, wi
the Salt Lake Stock Exchange (“the gy.
change') on October 19, 1950 on Form
8-A, pursuant to section 12 of the Seeyyi.
ties Exchange Act of 1934 (“the 1934
Act”) and the rules and reg ations
adopted by the Commission thereunder
and filed a duplicate original Form g-4
with the Commission on October 23, 1950,
The registration became effective Noyen.
ber 22, 1950.

II. The Commission has reason to be.
lieve that the registrant has failed to
comply with the provisions of section 13
of the 1934 Act in the following regards:

1. Registrant, In its current report filed
September 19, 1955 with the Commission,
on Form 8-K for the month of August,
1955, falsely claimed an exemption from
the registration requirements of the Se.
curities Act of 1933 for the issuance of
1,400,000 shares of its stock in exchange
for certain leases held by General Oil &
Uranium, Inc., and Powder River Lease &
Minerals Co. This report was not filed
within the time provided by Commission
Rule X-13A-11 under the 1934 act.

2. On March 20, 1957 the registrant
delinquently filled a current report on
Form 8-K for the month of April 1956
Registrant falsely stated in said report
that 274,500 shares of its stock were is-
sued for leases acguired from General
Oil & Uranium, Inc. and Powder River
Lease & Minerals Co. when in fact these
shares were issued to another company,
Moreover, the registrant failed to furnish
all of the information required by Item
2 of Form. 8-K and falsely claimes
exemption from the registration require-
ments of the Securities Act of 1733 for
the issuance of these shares.

3. Registrant has failed to file a cur«
rent report on Form 8-K with the Com-
mission reflecting the acquisition of all
of the assets of Aztec Uranium Company
in exchange for approximately 274,500
shares of stock of the registrant in or
about April 1956, as required by Item 2
of Form 8-K.

4. On March 20, 1957, the rezistrant
delinquently filed its eurrent report on
Form 8-K for the month of May 1956.
This report discloses certain transactions
with officers and directors involving the
sales of approximately 60 uranium min-
ing claims to the registrant in exchange
for securities, and the issuance of addi-

.tional securities by the registrant to its

officers and directors for cash. Said re-
port appears to be false and misleading
concerning the exemption from registra-
tion claimed under the Securities Act
1933 and the valuation of uranium min-
ing claims involved. /

III. It is ordered, That a public hear-
ing pursuant to section 19 (a) (2) of
the 1934 Act, be held at 10:00 a. m,
m. s. t., October 21, 1957, at the offices
of the Salt Lake City Branch Office of
the Commission, 301 Boston Building,
Salt Lake City, .Utah, to determin
whether it is necessary or appropriate
for the protection of investors to suspend
for a period not exceeding twelve months,
or to withdraw, the registration_of the
common stock of registrant on the Salt
Lake Stock Exchange for failure to com=
ply with section 13 of the act and the
rules and regulations adopted tLeres




Thursday, September 19, 1957
under, as set forth in paragraph II

ve.

ab?t is further ordered, That Robert N.
Hislop is hereby designated and assigned
as Hearing Officer in this proceeding and
is authorized to exercise the powers and
perform the duties specified in the rules
of practice of the Commission and any
other duties which he may be authorized
to perform in accordance with law.

Notice of such hearing is hereby given
to registrant, the Salt Lake Stock Ex-
change, and to any other person or per=
sons whose participation in such pro-
ceeding may be necessary or appropriate
in the public interest or for the protec-
tion of investors. Any such further per-
sons desiring to be heard in such pro-
ceeding should file with the Hearing Of-
ficer or the Secretary of the Commision
on or before October 17, 1957 his appli-
cation therefor as provided by the rules
of practice of the Commission, setting
forth therein any of the above matters
or issues of fact or law upon which he
desires to be heard and any additional
{ssues he deems raised by the aforesaid
order.

By the Commission.

[SEAL] NELLYE A. THORSEN,
Assistant Secretary.
[F. R. Doc. 57-7675; Filed, Sept. 18, 1957;
8:49 a. m.]

SMALL BUSINESS ADMINISTRA-
TION

[Declaration of Disaster Area 166]
‘WISCONSIN

DECLARATION OF DISASTER AREA

Whereas, it has been reported that
during the month of September 1957,
because of the effects of certain disasters,
damage resulted to residences and busi-
ness property located in certain areas in
the State of Wisconsin;

Whereas, the Small Business Adminis-
fration has investigated and has received
other reports of investigations of condi-
tions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute
8 catastrophe within the purview of the
Small Business Act of 1953, as amended;

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

FEDERAL REGISTER

1. Applications for disaster loans un=-
der the provisions of section 207 (b) (1)
of the Small Business Act of 1953, as
amended, may be received and consid-
ered by the Office below indicated from
persons or firms whose property situated
in the following County (including any
areas adjacent to said County) suffered
damage or other destruction as a result
of the catastrophe hereinafter referred
to:

County: Polk (flood beginning on or about
Sept. 1, 1957).

Office: Small Business Administration Re-
glonal Office, 301 Metropolitan Bullding, Sec~
ond Avenue and Third Street, Minneapolis
1, Minn.

2. No special field offices will be es-
tablished at this time.

3. Applications for disaster loans un-
der the authority of this declaration will
nggabe accepted subsequent to March 31,
1 A

Dated: September 4, 1957.

WENDELL B. BARNES,
Administrator.

[F. R. Doc. 57-7676; Filed, Sept. 18, 1987;
8:49 a. m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEF

SEPTEMBER 16, 1957,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER,

LONG~-AND-SHORT HAUL

FSA No. 34160: Wrought pipe—Baton
Rouge, La., to Arkansas and Missouri.
Filed by F. C. Kratzmeir, Agent, (SWFB
No. B-7113), for interested rail carriers.
Rates on wrought iron or steel pipe, car-
loads, as described in the application
from Baton Rouge, La., to points in
Arkansas and Missouri described in the
application.

Grounds for relief: Short-line distance
formula and grouping.

Tarift: Supplement 121 to Agent
Kratzmeir’s tariff I. C. C. 4116.

FSA No. 34161: Substituted service—
Motor and rail, Pennsylvania Railroad.
Filed by Household Goods Carriers’ Bu-
reau, Agent, (No. 13), for The Pennsyl-
vania Railroad Company and interested
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motor carriers. Rates on property
loaded in highway trailers and trans-
ported on railroad flat cars in substituted
service by The Pennsylvania Railroad
Company between Chicago and East St.
Louis, I11., on the one hand, and Harris-
burg, Pa.,, on the other, also between
Cincinnati, Cleveland, Ohio, and Indi-
anapolis, Ind., on the one hand, and
Harrisburg, Pa., and Kearny, N, J., on
the other, and also between Indianapolis,
Ind., and Pittsburgh, Pa.

Grounds for relief: Motor truck com-
petition.

Tariff: Supplement 5 to Household
Goods Carriers’ Bureau, Agent, tariff
MPF-I. C. C. No. 76.

FSA No. 34162: Crude rubber—Dowl-
ing, Tex., to Louisiana and Oklahoma
points. Filed by F. C. Kratzmeir, Agent
(SWFB No. B-T111), for interested rail
carriers. Rates on crude rubber, namely,
artificial, synthetic, or neoprene, car-
loads from Dowling, Tex,, to specified
points in Louisiana and Oklahoma.

Grounds for relief: Short-line distance
formula,

Tariffs: Supplement 120 to Agent
Kratzmeir’s tariff I. C. C. 4161. Supple~
ment 130 to Agent Kratzmeir's tariff
I. C. C. 4025. -

FSA No. 34163: Substituted service—
Motor and rail, N. Y., N. H. & H. R. R.
Filed by The New York, New Haven and
Hartford Railroad Company, for itself
(No. 198), and interested motor carriers.
Rates on property loaded in semi-trailers,
and empty trailers, transported in sub-
stituted service on railroad flat cars be-
tween Worcester, Mass., on the one hand,
and Harlem River, N. Y., on the other,

Grounds for relief: Motor-truck com-
petition.

FSA No. 34164: Substituted service—
Motor and rail, N. Y., N. H. & H. R. R.
Filed by the New York, New Haven and
Hartford Railroad Company, for itself,
(197) and interested motor -carriers.
Rates on property, loaded in semi-trail-
ers, and empty trailers, transported on
railroad flat cars, in substituted service,
by the New Haven line between, Worces-
ter, Mass., on the one hand, and Harlem
River, N. Y., on the other.

Grounds for relief: Motor-truck com=
petition,

By the Commission.

[SEAL] Harorp D. McCoy,
Secretary.

[F. R. Doc. 57-7674; Filed, Sept. 18, 1857;
8:49 a. m.]
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