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TITLE 3— THE PRESIDENT 
PROCLAMATION 3174 

Cancer C ontrol  M o n t h , 1957 

BY THE PRESIDENT OP THE UNITED STATES 

OP AMERICA 

A PROCLAMATION

WHEREAS the human and economic 
well-being of our people, individually 
and collectively, is seriously threatened 
by the ravages of cancer— in terms of 
loss of lives, protracted suffering, and 
significant limitation upon the economic 
productivity of our Nation; and 

WHEREAS the medical and biological 
sciences are accomplishing advances of 
great import in the struggle against 
cancer through the efforts of dedicated 
individuals and agencies engaged in  re
search and related activities; and 

WHEREAS better health and higher 
health standards for our Nation and our 
citizens demand that the relentless as
sault on cancer be aided by ever-increas
ing support of those institutions and 
groups, public and private, lay and pro
fessional, which are seeking the causes 
and cures for cancer through research 
and which are involved in activities pro
moting the application of significant 
research findings, to the end that cancer 
may be ultimately conquered ; and 

WHEREAS the Congress, by a joint 
resolution approved March 28, 1938 (52 
Stat. 148), authorized and requested the 
President to issue annually a proclama
tion setting apart the month of April of 
each year as Cancer Control Month.

NOW, THEREFORE, I, DW IGHT D. 
EISENHOWER, President of the United 
States of America, do hereby proclaim 
the month of April 1957 as Cancer Con
trol Month; and I  invite the Governors 
°f the States, Territories, and posses
sions of the United States to issue sim ilar  
Proclamations. I  also urge the medical 
Profession, the press, the radio, televi
sion, and motion-picture industries, and 
all interested agencies and individuals 
to unite during the appointed month in 
Public support of programs for the con
trol of cancer.

IN WITNESS WHEREOF, I have here
unto set my hand and caused the Seal of

the United States of America to be 
affixed.

DONE at the City of Washington this 
twenty-ninth day of March in the year 

of our Lord nineteen hundred 
[ se al ]  and fifty seven, and of the In

dependence of the United States 
of America the one hundred and eighty- 
first.

D w ig h t  D . E ise n h o w e r  

By the President:
Jo h n  F oster D u l l e s ,

Secretary of State.
[P. R. Doc. 57-2577: Piled, Apr. 1, 1957;

10:17 a. m.]

TITLE 6— AGRICULTURAL CREDIT
Chapter 111——Farmers Home Adminis

tration, Department of Agriculture
Subchapter B— Farm Ownership Loans 

[FHA Instruction 428.1] •

P art 331— P o lic ies  and  A u th o r it ie s

AVERAGE VALUES OF FARMS; CALIFORNIA

On March 21, 1957, for the purposes 
of Title I  of the Bankhead-Jones Farm 
Tenant Act, as amended, average values 
of efficient family-type farm-manage
ment units for the counties identified 
below were determined to be as herein 
set forth. The average values hereto
fore established for said counties, which 
appear in the tabulations of average val
ues under § 331.17, Chapter HI, Title 6 
of the Code of Federal Regulations, are 
hereby superseded by the average values 
set forth below for said counties.

California

County
Average

value County
Average

value
Alam eda___ $40,000 Kern $40, 000
Am ador____ 40, 000 K in g s _____ 40,000
B utte______ 40, 000 L a k e _______ 40,000
Calaveras __ 40,000 L a s s e n ____ 40, 000
Colusa 40,000 Los Angeles. 40, 000
Contra Costa 40, 000 M adera____ 40, 000
Dèi N o rte__ 40,000 Marin 40,000
El Dorado__ 40, 000 M ariposa__ 40, 000
F re sn o ____ 40,000 Mendocino _ 40, 000
G le n n _____ 40,000 M erced____ 40,000
Humboldt . 40, 000 Modoc 40,000
Im peria l___ 40, 000 Monterey__ 40,000
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California— Continued 

Average
County value

N a p a ______ $40, 000
Nevada ____ 40, 000
O ran ge____ 40, 000
P lacer____ _ 40, 000
Plumas '____  40,000
Riverside__ 40,000
Sacramento. 40,000 
San Benito _ 40, 000 
San Bernar

dino _____  40,000
San Diego__ 40, 000
San Joaquin 40, 000
S a n  L u i s

Obispo___ 40, 000
San Mateo _ 40,000 
Santa Bar

bara ____ -  40, 000
(Sec. 41 ( i ) ,  60 Stat. 1066; 7 U. S. C. 1015 (i) )

Dated: March 27, 1957.
[ se al ]  H . C. S m it h ,

Acting Administrator, 
Farmers Home Administration.

[F. R. Doc. 57-2500; Filed, Apr. 1, 1957; 
8:47 a. m.]

[FHA Instruction 428.1]

P art 331— P o lic ies  and  A u th o r it ie s

AVERAGE VALUES OF FARMS; NEVADA

On March 21,1957, for the purposes of 
Title I of the Bankhead-Jones Farm Ten
ant Act, as amended, average values of 
efficient family-type farm-management 
units for the counties identified below 
were determined to be as herein set 
forth. The average values heretofore 
established for said counties, which ap
pear in the tabulation of average values 
under § 331.17, Chapter m , Title 6 of the 
Code of Federal Regulations, are hereby 
superseded by the average values set 
forth below for said counties.

Nevada

Average * Average
County value County value,

Churchill__$40,000 Lincoln____ $40, 000
Clark _____  40, 000 L y o n _____ 1 40,000
Douglas ___ 40, 000 M ineral_____ 40, 000
Elko________  40,000 Nye _____  40,000
E u re k a____  40,000 Pershing____ 40,000
Humboldt _ 40,000 W ashoe____  40,000
L a n d e r____ 40, 000 White Pine _ 40, 000
(Sec. 41 ( i ) , 60 Stat. 1066; 7 U. S. C. 1015 ( i ) )

Dated: March 27, 1957.
[ seal ] H. C. S m it h ,

Acting Administrator,
~  Farmers Home Administration.

[F. R. Doc. 57-2499; Filed, Apr. 1, 1957; 
8:46 a.m .]

TITLE 7— AGRICULTURE
Chapter VII— Commodity Stabilization 

Service (Farm Marketing Quotas 
and Acreage Allotments), Depart
ment of Agriculture 

[Arndt. 4]

P art 722— C o tto n

SUBPART— REGULATIONS PERTAINING TO ACRE
AGE ALLOTMENTS FOR 1957 CROP OF UP
LAND COTTON

Basis and purpose. The purposes of 
this amendment are (1) to provide that 
for 1957 the limitation of indicated farm  
acreage allotments to 50 percent of the 
cropland on thè farm as authorized in 
section 344 (f ) (6) of the Agricultural 
Adjustment Act of 1938, as amended, does 
not apply in the case of old cotton farms 
on which the highest acreage planted to 
cotton in any of the years 1954, 1955, 
and 1956 was less than 4 acres and (2) 
in the case of other old cotton farms that 
in the event the 50 percent cropland lim
itation on indicated farm acreage allot
ments as authorized in section 344 (f ) (6) 
of the act would reduce a farm acreage 
allotment below the allotment deter
mined pursuant to section 344 (f) (1) 
of the act, the allotment would not be 
reduced below that provided by section 
344 (f ) (1) of the act. Notice of pro
posed formulation of acreage allotment 
regulations for the 1957 crop of upland 
cotton was published in the F ederal 
R egister on July 7, 1956 (21 F. R . 5063) 
in accordance with section 4 of the Ad
ministrative Procedure Act (60 Stat. 238; 
5 U. S. C. 1003) and the data, views and 
recommendations which were submitted 
in response to such notice have been duly 
considered within the limits permitted 
by the Agricultural Adjustment Act of 
1938, as amended. Because theplanting 
of cotton is under way in the southern 
part of the Cotton Belt, it is essential 
that this amendment be made effective 
as soon as possible. Accordingly, it is 
hereby determined and found that fur
ther compliance with the notice and 
public procedure requirements and com
pliance with the 30-day effective date 
requirement of section 4 of the Admin
istrative Procedure Act is impracticable 
and contrary to the public interest and 
the amendment set forth herein shall be

Average
County value

Santa Clara $40,000
Santa Cruz _ 40, 000
Shasta----- - 40,000
S ie r ra _____ 40,000
Siskiyou___ 40,000
S o la n o ____ 40, 000
S on om a___ 40, 000
Stanislaus _ 40, 000
Sutter____ _ 40,000
T eh am a___ 40,000
T rin ity ____ 40,000
T u la r e ____ 40,000
Tuolumne _ 40, 000
V en tu ra___ 40,000
Yolo 40, 000
Y u b a _____ _ 40,000
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effective upon filing of this document 
with the Director, Division of the Fed
eral Register.

Section 722.817 (d ) (1) (iv) of the 
Regulations Pertaining to Acreage Allot
ments for the 1957 Crop of Upland Cot
ton (21 F. R. 7817, 8077, 9630, 22 F. R. 
533) is amended to read as follows:

(iv) Limitation of farm acreage allot
ments to 50 percent of cropland. If the 
county committee so elects, the indicated 
farm acreage allotment determined for 
each farm in accordance with subdivision 
(iii) of this subparagraph shall not ex
ceed an acreage equal to 50 percent of 
the cropland on the farm, but in no event 
shall such reduced indicated farm acre
age allotment be less than 4 acres except 
as reduced by any pro rata reduction 
under subdivision (ii) of this subpara
graph, and any part of. the county acre
age allotment not apportioned by reason 
of the application of such 50 percent 
limitation shall be added to the county 
acreage reserve established under para
graph (b) of this section and shall be 
available for the purposes specified in 
paragraph (e) of this section.
(Sec. 375, 52 Stat. 66; 7 U. S. C. 1375. In 
terprets or applies sec. 344, 70 Stat. 204, 7 
U. S. C. 1344)

Done at Washington, D. C., this 29th 
day of March 1957. Witness my hand 
and the seal of the Department of Agri
culture.

[ seal ] T rue  D. M orse,
Acting Secretary.

[F. R. Doc. 57-2563; Piled, Mar. 29, 1957;
3:30 p. m.j

Chapter IX— Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture

P art 969— A vocados G r o w n  i n  S o u t h  
F lorida

INCREASED EXPENSES FOR 1956-57 FISCAL 
YEAR

On March 16, 1957, notice of proposed 
rule making was published in the F ederal 
R egister (22 F. R. 1727), that considera
tion was being given to a proposal re
garding an increase in expenses for the 
1956-57 fiscal year under the marketing 
agreement, as amended, and Order No. 
69, as amended (7 CFR Part 969), regu
lating the handling of avocados grown in 
South Florida, effective under the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047).

a. After consideration of all relevant 
matters -presented, including the pro
posal set forth in the aforesaid notice 
which was submitted by the Avocado 
Administrative Committee (established 
pursuant to said amended marketing 
agreement and order), It is hereby 
ordered, That the provisions in para
graph (a) of § 969.203 Expenses and rate 
of assessment for the 1956-57 fiscal year 
(22 F. R. 211X be, and hereby are, amend
ed to read as follows:

RULES AND REGULATIONS
(a ) Expenses. Expenses that are rea

sonable and likely to be incurred by the 
Avocado Administrative Committee, es
tablished pursuant to the provisions of 
the aforesaid amended marketing agree
ment and order, for the maintenance and 
functioning of such committee, in ac
cordance with the provisions thereof, 
during the fiscal year beginning April 1, 
1956, and ending March 31, 1957, will 

-amount to $13,037.00.
b. It is hereby further found that it is 

impracticable and contrary to the public 
interest to postpone the effective time 
hereof until 30 days after publication in 
the F ederal R egister  (60 Stat. 237; 5 
U. S. C. 1001 et seq.) in that (1) in order 
for the committee to continue to carry 
out its duties and functions for the re
mainder of the current fiscal year, in 
accordance with the provisions of the 
aforesaid amended marketing agreement 
and order, an immediate increase in the 
previously approved expenses is neces
sary; (2) the current fiscal year ends on 
March 31, 1957; and (3) no increase in 
the current rate of assessment is neces
sary, since assessment income already 
available to the committee is sufficient to 
cover the increase in expenses.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Done at Washington, D. C., this 28th 
day of March, 1957, to become effective 
upon publication in the F ederal R egister .

[ seal ] R o y  W. L e n n ar tso n , 
Deputy Administrator, 

Marketing Services.
[F. R. Doc. 57-2541; Filed, Apr. 1, 1957;

8:56 a. m.]

Chapter XI— Agricultural Conserva- 
- tion Program Service, Department 

of Agriculture
[ACP-1957-P. R., Supp. 1]

P art 1102— A gricultural  C o nser vatio n ; 
P uerto  R ic o

S ubpart— 1957

ALLOCATION OF FUNDS

Pursuant to the authority vested in the 
Secretary of Agriculture under sections 
7-17 of the Soil Conservation and Do
mestic Allotment Act, as amended, and 
the Department of Agriculture and 
Farrri Credit Administration Appropria
tion Act, 1957, the 1957 Agricultural 
Conservation Program for Puerto Rico, 
approved November 6, 1956 (21 F. R. 
8755), is amended as follows:

Section 1102.702 is amended by delet
ing “$830,000” in the first sentence and 
substituting therefor “$862,000.”
(Sec. 4, 49 Stat. 164; 16 U. S. C. 590d. Inter
prets or applies secs. 7-17, 49 Stat. 1148, as 
amended, 70 Stat. 233; 16 U. S. C. 590g-590q)

Done at Washington, D. C., this 28th 
day of March 1957.

[ se al ] E. L. P eterson ,
Assistant Secretary.

[F. R. Doc. 57-2548; Filed, Apr. 1, 1957; 
8:57 a. m.]

[AÇP-1957-Alaska, Supp. 1]

P art 1104— A g ricultural  Conservation; 
A laska

S ubpart— 1957
in t r o d u c t io n ; allo catio n  of funds

Pursuant to the authority vested in 
the Secretary of Agriculture under sec
tions 7-17 of the Soil Conservation and 
Domestic Allotment Act, as amended, 
and the Department of Agriculture and 
Farm Credit Administration Appropri
ation Act, 1957, the 1957 Agricultural 
Conservation Program .for Alaska, ap
proved July 31, 1956 (21 F. R. 5789), is 
amended as follows:

Section 1104.600 (d) is amended by 
deleting “$42,0P0” in the second sentence 
and substituting therefor- “$44,000.”
(Sec. 4, 49 Stat. 164; 16 U. S. C. 590d. In
terprets or applies secs. 7-17, 49 Stat. 1148, 
as amended, 70 Stat. 233; 16 U. S. C. 590g- 
59 Oq)

Done at Washington, D. C., this 28th 
day of March 1957.

[ seal ] É. L. P eterson,
Assistant Secretary.

[F. R. Doc. 57-2546; Filed, Apr. 1, 1957; 
8:57 a. m.]

[ACP-1957-Ha waii, Supp. 1]

P art 1105— A gricultural  C onservation; 
H a w a ii

S ubpart— 1957
ALLOCATION OF FUNDS,' PROGRAM YEAR AND 

TECHNICAL AID; LEVELING OR GRADING 
LAND FOR MORE EFFICIENT USE OF IRRIGA
TION WATER AND TO PREVENT EROSION

Pursuant to the authority vested in the 
Secretary of Agriculture under sections 
7-17 of the Soil Conservation and Domes
tic Allotment Act, as amended, and the 
Department of Agriculture and Farm 
Credit Administration Appropriation Act, 
1957, the 1957 Agricultural Conservation 
Program for Hawaii, approved September 
4, 1956 (21 F. R. 6814), is amended as 
follows:

1. Section 1105.603 is amended by de
leting “$182,000” in the first sentence 
and substituting therefor ‘‘$188,000.”

2. Section 1105.609 (b) is amended by 
revising the fourth sentence to read as 
follows: “For the practices contained in 
§§ 1105.646 and 1105.653 (practices 6 and 
13), the Soil Conservation Service is re
sponsible for determining that the prac
tice is needed and practicable on the 
farm.”

3. Section 1105.668 is amended by re
vising the “Maximum Federal cost- 
share” paragraph to read as follows^ 
“50 percent of the cost of earth moving.
(Sec. 4, 49 Stat. 164; 16 U. S. C. 590d. Inter
pret or apply secs. 7-17, 49 Stat. 1148, »s 
amended, 70 Stat. 233; 16 U. S. C. 590g-590q)

Done at Washington, D. C., this 28th 
day of March 1957.

[ seal ]  E. L. P eterson,
Assistant Secretary.

[F. R. Doc. 57-2547; Filed, Apr. 1, l 957’ 
8: 57 a. m.]
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TITLE 21-^-FOOD AND DRUGS
Chapter I— Food and Drug Adminis- 

istration, Department of Health, 
Education, and Welfare
Subchapter B— Food and Food Products

Part 120— T olerances  and E x e m pt io n s  
Prom T olerances for P estic id e  Ch e m 
icals i n  or o n  R a w  A gricultural  
Com m odities

TOLERANCES FOR RESIDUES OF ZINEB

A petition was filed with the Pood and 
Drug Administration requesting the es
tablishment of tolerances for residues of 
zineb in or on beet tops, Chinese cabbage, 
collards, endive, kale, lettuce, mustard 
greens, romaine, spinach, and Swiss 
chard.

The Secretary of Agriculture has cer
tified that this pesticide chemical is use
ful for the purposes for which tolerances 
are being established. —

After consideration of the data sub
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect the 
public health, and by virtue of the au
thority vested in the Secretary of Health, 
Education, and Welfare .by the Federal 
Pood, Drug, and Cosmetic Act (sec. 408
(d) (2), 68 Stat. 512; 21 U. S. C. 346a
(d) (2) > and delegated to the Commis
sioner of Pood and Drugs by the Secre
tary (21 CFR 120.7 (g ) ) ,  the regulations 
for tolerances for pesticide chemicals in 
or on raw agricultural commodities (21 
CFR Part 120 1956 Supp. 120.115) are 
amended by changing § 120.115 to read 
as follows:

§ 120.115 Tolerances for residues of 
zineb. Tolerances for residues of zineb 
(zinc ethylenebisdithiocarbamate) are 
established as follows:

(a) 60 parts per million in or on hop
(b) 25 parts per million in or on be< 

tops, Chinese cabbage, collards, endiv 
kale, lettuce, mustard greens, romain 
spinach, Swiss chard.

(c) 7 parts per million in or en must 
rooms.'

(d) 1 part per million in or on wheat.
Any person who will be adversely 

affected by the foregoing order may, 
at any time prior to the thirtieth day 
from the effective date thereof, file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
“440, 330 Independence Avenue SW„ 
Washington 25, D. c., written objections 
thereto. Objections shall show wherein 
he person filing will be adversely af- 
ected by this order, specify with particu

larity the provisions of the order déemed 
objectionable and reasonable grounds for 
he objections, and request a public hear- 

jag upon the objections. Objections may 
accompanied by a memorandum or 

nef in support thereof. All documents 
anall be filed in quintuplicate.

Effective date. This order shall be ef- 
cctive upon publication in the F ederal 

register.

(Sec. 701, 52 Stat. 1055, as amended; 21 
U. S. C. 371. Interprets or applies sec. 408, 
68 Stat. 511; 21 U. S. C. 346a)

Dated: March 27,1957.
[ seal ]  G eo . P . L arrick ,

Commissioner of Food and Drugs.
[F. R. Doc. 57-2487; Filed, Apr. 1, 1957; 

8:45 a. m.]

TITLE 24— HOUSING AND 
HOUSING CREDIT

Chapter II— Federal Housing Ad
ministration, Housing and Home 
Finance Agency

Subchapter C— Mutual Mortgage Insurance and 
Servicemen’s Mortgage Insurance

P art 221— M u t u a l  M ortgage I n s u r a n c e ; 
E l ig ib il it y  R eq uir em ents  of  M ortgage 
Co v e r i n  g O n e -  to  F o u r -F a m il y  
D w e l l in g s

MAXIMUM AMOUNT OF M O R T G A G E  AND 
MORTGAGOR’S M INIMUM INVESTMENT

Section 221.17 (a ) (6) is revoked as 
follows:

§ 221.17 Maximum amount of mort
gage and mortgagor’s minimum invest
ment. (a ) * * *

(6) [Revoked],
(Sec. 211, 52 Stat. 23; 12 U. S. C. 1715b)

Issued at Washington, D. C., March
29,1957.

N orm an  P. M aso n , 
Federal Housing Commissioner.

[F. R. Doc. 57-2604; Filed, Apr. 1, 1957; 
12:01 p. m.]

Subchapter F— Rehabilitation and Neighborhood 
Conservation Housing Insurance

P art 263— M u l t if a m il y  R e h a b il it a t io n  
I n s u r a n c e ;  E l ig ib il it y  R e q u ir e m e n t s  
o f  M ortgage

MAXIMUM MORTGAGE AMOUNTS

In § 263.6 (c) the first sentence is 
amended to read as follows:

§ 263.6 Maximum mortgage amounts. * * *
(c) Increased mortgage a m o u n  f—  

high cost areas. The Commissioner may, 
in any geographical area where he finds 
cost levels so require, increase the maxi
mum dollar amount limitations set out 
in this section by not to exceed $1,000 
per room without regard to the number 
of rooms being less than four, or four or 
more. * * *
(Sec. 211, 52 Stat. 23, 12 U. S. C. 1715b. In 
terprets or applies sec. 220, 68 Stat. 596, as 
amended; 12 U. S. C. 1715k)

Issued at Washington, D. C., March 29, 
1957.

N orm an  P . M a so n , 
Federal Housing Commissoner.

[F. R. Doc. 57—2605; Filed, Apr. 1, 1957; 
12:01 p. m.J

TITLE 25— INDIANS
Chapter I— Bureau of Indian Affairs, 

Department of the Interior
P art 130— O per atio n  and  M ain t e n a n c e  

C harges

FORT BELKNAP INDIAN IRRIGATION PROJECT, 
MONTANA

Pursuant to section 4 (a) of the Ad
ministrative Procedure Act of June 11, 
1946 (Public Law 404-79th Congress, 60 
Stat. 238) and authority contained in the 
acts of Congress approved August 1, 
1914; May 18, 1916; and March 7, 1928, 
(38 Stat. 583; 25 U. S. C. 383; 39 Stat. 
142; and 45 Stat. 210; 25 U. S. C. 387) 
and by virtue of authority delegated by 
the Secretary of the Interior to the Com
missioner of Indian Affairs to the Area 
Director {Bureau Order No. 351, amend
ment No. 1; 16 F. R. 5454-7) ̂ notice was 
given of intention to modify § 130.30 of 
Title 25, Code of Federal Regulations, 
dealing with irrigable lands of the Fort 
Belknap Indian Irrigation Project to 
read as follows:

Interested persons were thereby given 
opportunity to participate in the prepa
ration of this modification by submitting 
their views or arguments, in writing, to 
the Area Director within 30 days from 
the date of publication of said notice. A  
number of objections having, been re
ceived and after full consideration on 
the merits having been overruled, the 
said section is hereby amended and the 
rate fixed, for the season of 1957 and 
thereafter until further notice, as stated 
above.

§ 130.30 Charges. Pursuant to the 
provisions of the acts of August 1, 1914, 
and March 7, 1928 (38 Stat. 583, 45 Stat. 
210; 25 U. S. C. 385, 387) the basic an
nual charges for operation and mainte
nance against the irrigable lands to 
which water can be delivered under the 
constructed works of the Fort Belknap 
Irrigation Project in Montana are (a ) 
for the Milk River and White Bear Units, 
including the lands operated as a tribal 
farming and livestock enterprise, is 
hereby fixed at $2.65 per acre for the 
year 1957 and thereafter until further 
notice, (b ) for the Peoples Creek (Hays), 
Brown, Ereaux and Three-Mile Units 
hereby fixed at $2.00 per acre for the year 
1957 and thereafter until further notice.

M. A. Jo h n s o n , 
Acting Area Director.

[F. R. Doc. 57-2488; Filed, Apr. 1, 1957;
8:45 a. m.]

TITLE 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army

P art 207— N avigatio n  R e g ulatio ns

DALLES DAM NAVIGATION LOCK AND APPROACH 
CHANNELS, COLUMBIA RIVER, WASHINGTON

Pursuant to the provisions of section 
7 of the River and Harbor Act of August 
8, 1917 (40 Stat. 266; 33 U: S. C. 1),
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§ 207.705 is hereby prescribed governing 
the use, administration and navigation 
of the Dalles Dam navigation lock and 
approach channels, Columbia River, 
Washington, as follows:

§ 207,705 Dalles Dam navigation lock 
and approach channels, Columbia River, 
Wash.; use, administration and naviga
tion— (a) General. The lock and its 
approach channels, and all its appurte
nances, shall be in charge of the District 
Engineer, Corps of Engineers, United 
States Army, in charge of the locality. 
His representatives at the. Dalles Dam 
shall be the Project Engineer who shall 
customarily give orders and instructions 
to the lock master and assistant lock 
masters in charge of the lock. Herein
after, the term "lock master” shall be 
used to designate the lock official in 
immediate charge of the lock at any 
given time. In case of emergency and 
on all routine work in connection with 
the operation of the lock, the lock master 
shall have authority to take such steps 
as may be immediately necessary with
out waiting for instructions from the 
Project Engineer.

(b) Immediate 'control. The lock 
master shall be charged with the imme
diate control and management of the 
lock, and of the area set aside as the 
lock area, including the lock approach 
channels. He shall see that all laws, 
rules and regulations for the use of the 
lock and lock area are duly complied 
with, to which end he is authorized to 
give all necessary orders and directions 
in accordance therewith, both to employ
ees of the Government and to any and 
every person within the limits of the 
lock or lock area, whether navigating the 
lock or' not. It shall be the duty of the 
Project Engineer to establish lines of 
succession for the men operating the lock 
on all shifts in order that in case of ab
sence or accident to the designated lock 
master, one of his assistants will imme
diately assume the position of lock 
master. '

(c) ..Authority of lock master. No one 
shall cause any movement of any vessel, 
boat, or other floating thing in the 
lock or approaches except by or under 
the direction of the lock master or his 
assistants,

(d ) Signals— (1) Sound. All craft 
desiring lockage shall signal by two long 
and two short blasts of the whistle, de
livered at a distance of one-half mile 
from the lock. When the lock is ready 
for entrance, notice will be given by one 
long blast. Permission to leave the lock 
will be given by one short blast.

(2) Visual. lights are located outside 
each lock gate and will be used in con
junction with the sound signals. When 
a green light is on, the lock is ready for 
entrance and vessels may enter under 
full control. When a red light is on, the 
lock cannot be made ready immediately 
and the vessel shall stand clear.

(3) Radio. The lock is equipped with 
two-way radio operating on frequencies 
of 2182 and 2784 kc. These frequencies 
will be monitored by the lock master. 
Vessels equipped with two-way radio may

RULES AND REGULATIONS
communicate with the crew operating 
the lock, but communications or signals 
so received will only augment and not 
replace the sound and visual signals.

(e) Permissible dimensions of boats. 
The lock chamber is 86 feet wide by 675 
feet long in the clear. Single tows ag
gregating 650 feet in length will be per
mitted to lock through without disassem
bly. At normal pool elevation of 160 
feet above m. s. 1., the depth of water 
over the upstream miter gate sill will 
be 20 feet. The downstream miter gate 
sill has an elevation of 54,5 feet above
m. s. 1. The depth of water over the 
downstream miter gate sill will depend 
upon the flow in the river but will usually 
exceed fifteen feet. Gauges reading in 
elevation above m. s. 1. are located on the 
north wall of the lock adjacent to each 
lock gate and at the end of the approach 
channel immediately downstream of the 
downstream gate. A  boat must not at
tempt to enter the lock if its beam and 
length are greater than above indicated, 
or if its draft exceeds the depth indi
cated by reference to the gauges, with 
due allowance for clearance.

(f ) Precedence at lock. Ordinarily 
the boat arriving before all others at the 
lock will be locked through first; how
ever, depending upon whether the lock 
is full or empty, this precedence may be 
modified at the discretion of the lock 
master i f  boats are approaching from 
the opposite direction and are within 
reasonable distance of the lock at the 
time of the approach by the first boat. 
When several boats are to pass preced
ence shall be given as follows:

(1) First. Boats and craft owned by 
the United States and engaged upon river 
and harbor improvement work.

(2) Second. Freight and towboats.
C3) Third. Rafts.
(4) Fourth. Passenger boats.
(5) Fifth. Small vessels and pleasure 

boats.
(g) Loss of turn. Boats that fail to 

enter the lock with reasonable prompt- 
nes, after being authorized to do so, shall 
lose their turn.

(h ) Multiple lockage. The lock mas
ter shall decide whether one or more ves
sels may be locked through at the same 
time.

(i) Speed. Vessels shall not be raced 
or crowded alongside another in the ap
proach channels. When entering the 
lock» speed shall be reduced to a mini
mum consistent with safe navigation. As 
a general rule, when a number of vessels 
are entering the lock, the following ves- 
ness, after being authorized to do so, 
shall lose their turn.

(j )  Lockage of small boats. In gen
eral the lockage of pleasure boats, skiffs, 
fishing boats, and other small craft will 
be coordinated with the lockage of com
mercial craft other than barges handling 
petroleum products or highly hazardous 
materials, I f  no combined lockage can 
be scheduled within a reasonable time 
not to exceed one hour after the arrival 
of the small craft at the lock, separate 
lockage will be made for such small craft.

(k) Mooring in lock. All boats, rafts 
and other craft when in the locks shall

be moored by head and spring lines 
and such other lines as may be necessary 
to the fastening provided for that pur
pose, and the lines shall not be let go 
until the signal is given for the vessel to 
leave the lock.

(l) Mooring in approaches prohibited. 
The mooring or anchoring of boats or 
other craft in the approaches to the lock 
where such mooring will interfere with 
navigation of the lock is prohibited. 
Rafts to be passed through the lock shall 
be moored in such a manner as not to 
interfere with the navigation of the lock 
or its approaches, and if the raft is to 
be divided into sections for locking, the 
sections shall be brought into the lock as 
directed by the lock master. After pass
ing through the lock, the sections shall be 
reassembled at such a distance from the 
entrance as not to obstruct or interfere 
with navigation of the lock and 
approaches.

(m) Waiting for lockage. Boats and 
tows waiting downstream of the dam for 
lockage shall wait in the clear down
stream of the navigation lock approach 
channel, or, contingent upon prior radio 
clearance of the lock master, may at 
their own risk lie inside the approach 
channel alongside the offshore guard wall 
provided that a 100-foot wide open chan
nel is maintained between the boat or 
tow and the guide wall on the Washing
ton shore side. Vessels waiting upstream 
of the dam for lockage may lay to 
against the offshore guide wall provided 
they remain not less than 400 feet up
stream of the upstream lock gate; or 
contingent upon prior radio clearance by 
the lock master they may tie to the up
stream guide wall on the Washington 
shore. In either event, a clear channel 
not less than 100 feet wide shall be kept 
open to accommodate passing traffic.

(n>~ Delay in lock. Boats or barges 
must not obstruct navigation by un
necessary delay in entering or leaving 
the lock.

(o) Damage to lock or other struc
tures. The regulations contained in this 
section shall not affect the liability of 
the owners and operators of vessels for 
any damage by their operations to the 
lock or other structures. They must use 
great care not to strike any part of the 
lock, any gate or appurtenance thereto, 
or machinery for operating the gates, or 
the walls protecting the banks of the 
approach channels. All boats with metal 
nosing or protecting irons, or rough sur
faces that would be liable to damage the 
gates or lock walls, will not be permitted 
to enter the lock unless provided with 
suitable buffers and fenders.

(p) Tows. Persons in charge of a ves
sel towing a second vessel or barge by 
linesw shall take the second vessel or 
barge alongside at a distance of at least 
500 feet from the lock gate which the 
vessel is approaching and keep it along
side until at least 500 feet clear of the 
gate at the end from which it is passing.

(q) Crew to move craft. The masters 
in charge of tows and the persons in 
charge of rafts and other craft must pro
vide a sufficient number of men to move 
barges, rafts and other craft into ana 
out of the lock easily and promptly-
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(r) Handling valves, gates, "bridges, 

and machinery. No person, unless au
thorized by the lock master shall open 
or close any bridge, gate, valve, or oper
ate any machinery in connection with 
the lock, but the lock master may call 
for assistance from the master of any 
boat using the lock, should such aid be 
necessary; and when rendering such as
sistance the men so employed shall be 
strictly under the orders of the lock 
master. Masters of boats refusing to 
give assistance when it is requested of 
them may be denied the use of the lock 
by the lock master.

(s) Landing of freight. No one shall 
land freight or baggage on or over the 
walls of the Jock so as in any way to 
delay or interfere with navigation or the 
operations of the lock; and freight and 
baggage consigned to The Dalles project 
shall be landed only at such places as 
are designated by the lock master or 
his assistants.

(t) . Refuse in lock. No material of 
any kind shall be thrown or discharged 
into the lock, and no material of any 
kind chall be deposited in the lock area.

(u) Statistics. On each passage 
through the lock, masters or pursers of 
vessels shall make to the lock master 
such written statement of passengers, 
freight, and registered tonnage and other 
information as are indicated on forms 
furnished such masters or pursers by the 
lock master.

(v) Persistent violation of regulations. 
If the owner or master of any boat per
sistently violates the regulations of this 
section after due notice of the same, the 
boat or master may b§  ̂refused lockage 
by the lock master at the time of viola
tion or subsequent thereto if deemed 
necessary in the opinion of the lock mas
ter to protect the Government property 
and works in the vicinity of the lock.

(w) Restricted areas. ( 1) All waters 
described in subparagraphs^2) and (3) 
of this paragraph are restricted to all 
boats except those of the United States 
Coast Guard and Corps of Engineers.

(2) All downstream waters other than 
those of the Navigation Lock Down
stream Approach Channel which lie be
tween the Wasco County Bridge and the 
Project axis including those waters be
tween the powerhouse and the Oregon 
shore.

<3) All upstream waters other than 
those of the Navigation Lock Upstream 
Approach Channel which lie between the 
Project axis and a line projected from the 
upstream end of the Navigation Lock 
Guide Wall to the junction of the con
crete structure with the earth fill section 
°f dam near the upstream end of the 
Powerhouse. ,
[Kegs., March 19, 1957, 821.2 (The Dalles 
uam)—ENGWO] (Sec. 7, 40 Stat. 266; 33 
U.S.c. l )

[seal] H erbert M . Jo n e s ,
Major General, U. S. Army,

The Adjutant General.
< K. Doc. 57-2486; Piled, Apr. 1, 1957;

8:45 a. m.]

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage
ment, Department of the Interior

Appendix— Public Land Orders 
[Public Land Order 1399]

[Colorado 012205]

Colorado

RESERVING PUBLIC LANDS FOR USE OF FOREST 
SERVICE AS ELK RIVER RECREATION AREA

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U. S. C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows:

Subject to valid existing rights, the 
following-described public lands within 
the Routt National Forest in Colorado 
are hereby withdrawn from all forms of 
appropriation under the public-land 
laws, including the mining but not the 
mineral-leasing laws, and reserved for 
use of the Forest Service, Department of 
Agriculture, as the Elk River Recreation 
Area;

Sixth  Principal Meridian

T. 9 N., R. 84 W., 'v
Sec. 1, lots 5, 6, 7, 8, and Sy2N ^ ;
Sec. 2, lot 5, SE% NE^, N ^ S E ^ ,  and 

N% SW ]4;
Sec. 3, SE^4;
Sec. 7, lot 12;
Sec. 8, lots 7, 8,11,12, and 13;
Tract 43;

Sec. 9, lots 6, 7, 8, 9, and N E ^ S W ^ ;
Tract 44;

Sec. 10, lots 1, 2, Ei/2NWi4, and N W &
N W  i4 n e  *4;

Sec. 18, lots 17 and 18.

The areas described aggregate 1,465.07 
acres.

The withdrawal made by this order 
shall be subject to Power Site Classifica
tion No. 355 of October 31, 1944, so far 
as it affects any of the lands, and shall 
take precedence over but not otherwise 
affect the existing reservation of the 
lands for national forest purposes.

H atfield  C h il s o n , 
Acting Secretary of the Interior.

M arch  27,1957.
[P. R. Doc. 57-2489; Piled, Apr. 1, 1957; 

8:45 a. m.]

TITLE 47— TELECOMMUNI
CATION

Chapter I— Federal Communications 
Commission

[Docket No. 11830; PCC 57-312]
[Rules Arndt. 3-63]

P art 3— R adio  B roadcast S ervices

TELEVISION BROADCAST STATIONS; TABLE OF 
ASSIGNMENTS (AINSWORTH, NEBR.)

1. The Commission has before it for 
consideration its notice of proposed rule 
making issued on September 28, 1956 
(FCC 56-921) and published in the F ed
eral R egister  on October 3, 1956 (21

F. R. 7579) proposing to assign Chan
nel 3* to Ainsworth, Nebraska in re
sponse to a petition filed by Bi-States 
Company.

2. Comments and reply comments 
were filed by Bi-States Company, May 
Broadcasting Company, Triple-City 
Broadcasting Company and Herald Cor
poration. •

3. In its petition for rule making Bi- 
States Conapany, permittee of television 
Station KHOL-TV, Kearney, Nebraska 
and KHPL-TV, Hayes Center, Nebraska 
requested the assignment of Channel 3 
even to Ainsworth without any other 
changes in the table of assignments. 
However, in the engineering statement 
attached to the petition, petitioner 
stated that the non-offset assignment 
appeared to be best but that final dis
cretion was left to the Commission. In  
support of its request, petitioner urges 
that Channel 3 may be assigned to Ains
worth in conformity with the  ̂Commis
sion’s rules and without requiring any 
other changes in the table of assign
ments; that the present allocations 
table does not provide any channels for 
the Ainsworth area of north central 
Nebraska, the nearest UHF and VHP  
allocations being for communities 75 
miles and 122 miles away, respectively, 
and the nearest operating station 
(KHOL-TV at Kearney, Nebraska) 
being approximately 140 miles away; 
that the residents of the Ainsworth area 
are desirous of obtaining a television 
service and have requested petitioner to 
provide them with such service; and 
that, if the instant proposal is adopted, 
an application will be filed for a satellite 
station on this assignment. Bi-States 
further urges that the assignment of 
Channel 3 would provide a first televi
sion service to a large area presently 
without any service.

4. On October 11, 1956, May Broad
casting Company, licensee of television 
Station KMTV operating on Channel 3 
even in Omaha, Nebraska filed an oppo
sition to the assignment of either Chan
nel 3 non-offset or Channel 3 minus* 
May Broadcasting recognizes that the 
proposal would meet the minimum sepa
ration requirements of the Rules, but 
urges that interference would be caused 
to the operation of existing stations on 
Channel 3 in large areas containing sub
stantial numbers of people; that the 
number of persons losing service due to 
this interference is much greater than 
the number of persons who will receive 
service from a station at Ainsworth; and

1 The proposal for Channel 3 minus was 
Inadvertent and should have read Channel 
3 plus. This would require a change in the 
offset carrier requirement only of the Chan
nel 3 assignments in Rapid City, South Da
kota, from 3 +  to 3— and in Miles City, Mon
tana, from 3— to 3 even.

* The May Broadcasting Company pleading, 
though styled “Petition Requesting Issuance 
of Supplemental Notice of Proposed Rule 
Making” has been treated as a counterpro
posal, pursuant to a Commission Memoran
dum Opinion and Order in the premises, 
issued on November 6, 1956 (PCC 56-1062) 
and published in the Federal Register on 
November 14, 1956. (21 P. R. 8821)
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that a large number of people would be 
deprived of the unique color, educational, 
^tnd news programs which they presently 
deceive from KMTV .3 j  May Broadcasting 
urges further that either a UHF channel 
or Channel 7 minus be assigned to Ains
worth. In support of its counterproposal 
that a UHF channel be assigned to Ains
worth, May Broadcasting submits that 
the nearest operating station is 140 miles 
away; that there are almost no VHF  
receivers in the area; that the terrain is 
suited for UHF service; that Ainsworth 
should be allocated a UHF rather than a 
VHF channel for satellite purposes, in 
line with policy pronouncements in the 
Commission’s June 26, 1956 Report and 
Order in the general television alloca
tions proceeding (Docket No. 11532); 
and that there are at least five UHF  
channels in the lower portion of the UHF  
spectrum, including Channel 16, avail
able for assignment to Ainsworth. In  
support of its proposal that Channel 7 
minus be assigned to Ainsworth, May 
Broadcasting urges that fewer stations 
would be affected by interference on this 
channel; that only one station, KETV in 
Omaha, has been authorized which would 
receive interference from a Channel 7 
operation, and KETV has not yet signed 
on the air; that due to the propagation 
characteristics of the high VHF chan
nels, there would be less interference at 
close spacings; and that the resulting 
service area of a station at Ainsworth on 
Channel 7 minus would be greater than 
on Channel 3.

5. Triple-City Broadcasting Company, 
permittee of television Station KDLO - 
TV operating on Channel 3 in Florence, 
South Dakota, opposes the assignment of 
Channel 3 to Ainsworth and supports the 
counterproposal of May Broadcasting for 
the assignment of Channel 7 minus to 
this community. Triple-City urges that 
Channel 7 would cause much less inter
ference than would Channel 3, without, 
requiring any other changes in the table 
of assignments.

6. In reply to the oppositions and 
counterproposals, petitioner submits that 
the assignment of Channel 3 non-offset 
meets the requirements of the rules and 
urges that the Commission’s Sixth Re
port and Order rejected the concept of 
protected contours and based the alloca
tion Table upon a system of minimum 
station separations and authorized pow
ers and heights, stating that these 
standards would establish the nature and 
extent of protection from interference. 
It argues that a UHF channel would not 
be practical because of the inferior prop
agation characteristics and the higher 
costs involved in obtaining equivalent 
coverage to that of a VHF channel. It 
further urges that since there are no 
UHF stations in the area, this band would 
have* no public acceptance. Finally, it 
urges that in view of the sparsely popu
lated area involved, it would be necessary

3 This party, makes other arguments con
cerning its own operation and that of the 
proposed sateUite operation of the petitioner, 
and petitioner replies to these contentions. 
However, since these contentions are not 
relevaht to â rule making proceeding such as 
the instant one, no further consideration 
will be given to these matters.

RULES AND REGULATIONS
\

to reach a large area in order to justify a 
station in so small a community as Ains
worth. It objects to the assignment of 
Channel 7 on the grounds that additional 
delay would be involved in the adoption 
of such an alternative proposal. With 
respect to the engineering showings made 
by May Broadcasting, petitioner contends 
that these are not appropriate for the 
purpose of this proceeding and are mean
ingless when considering the proposed 
assignment since the proposal meets the 
requirements of the rules and no show
ing has been made that any abnormal 
propagation conditions exist in this area 
to warrant greater separations.

7. On November 16, 1956, May Broad
casting Company replied to petitioner’s 
comments. May Broadcasting reas
serted its contention that UHF Channel 
16 or VHF Channel 7 instead of VHF  
Channel 3 should be allocated to Ains
worth for satellite use.

8. On November 16, 1956, Herald Cor
poration, permittee of Station KETV, 
Channel 7, Omaha, Nebraska,4 filed reply 
comments in which it supports peti
tioner’s request for the allocation of 
Channel 3 to Ainsworth. Herald asserts 
that, since petitioner’s request complies 
with the Commission’s minimum mileage 
separation requirements, there is no rea
son to refuse to make the requested allo
cation of Channel 3. Herald contends 
that May Broadcasting Company’s coun
terproposal that Channel 7 be allocated 
to Ainsworth instead of Channel 3 should 
be rejected for two reasons; first, because 
petitioner has stated that it would prefer 
Channel 3; and second, because May 
Broadcasting’s comparison of interfer
ence which would result from the allo
cation of Channel 3 as contrasted with 
that of Channel 7 is based upon unwar
ranted engineering assumptions; viz., 
Appendix A contained in the Commis
sion’s Report and Order in Docket No^ 
11532, which appendix was withdrawn 
by the Commission in an order dated 
November 6, 1956. Herald asserts that 
it doubts the need of allocating a VHF1 
channel to a community as small as 
Ainsworth, but, on the assumption that 
the Commission might determine that 
such an allocation is required by the pub
lic interest, it . offers as a counter-pro
posal the following;

C ity
C h an n e l

P resen t P rop osed

8 -  
3 +  178 - ,  17

An engineering affidavit appended to 
Herald’s reply comments asserts that 
this counter-proposal may be accom
plished in full compliance with all of the 
Commission’s rules.

9. Herald prefaced its reply comments 
with the argument that the Commission 
has violated the provisions of the Ad
ministrative Procedure Act by ruling, as 
it did in its Memorandum Opinion and 
Order in the subject proceeding, released 
November 6, 1956 (FCC 56-1062), that 
counter-proposals relating to television

4 Station KETV is not yet on the air.

channels not involved in a notice of pro
posed rule making are, if presented in 
the form of comments, entitled thereby 
to consideration and decision. Herald 
cites no authority in support of its con
tention, and we disagree with it. Rule 
making proceedings could go on inter
minably if an adminstrative agency such 
as this' Commission should be required, 
wherever a meritorious counter-propo
sal is advanced in comments, to issue a 
further notice of proposed rule making 
and to extend the time for filing com
ments for a reasonable period after the 
issuance of the further notice. In the 
instant case, Herald can show no real 
injury from lack of actual notice of the 
filing of the May Broadcasting counter
proposal, since, as Herald concedes, the 
Commission by a press release on No
vember 1,1956 noted that it had adopted 
a Memorandum Opinion and Order re
lating to the May Broadcasting counter
proposal, which Memorandum Opinion 
and Order, as heretofore stated, was is
sued on November 6,1956 (FCC 56-1062) 
and was published in the F ederal R egis
ter on November 14, 1956 (21 F. R. 
8821). If Herald had not had sufficient 
time to prepare its reply comments, it 
could have requested an extension of 
time, but this it did not choose to do. 
Herald was able to file its reply com
ments on time, and they have been care
fully considered by the Commission.

10. On December 31,1956, Herald Cor
poration filed supplemental reply com
ments5 requesting that Channel 12 be 
assigned to Ainsworth instead of Channel 
8 as set out in their reply comments of 
November 16, 1956. In order to accom
plish this, it would be necessary to sub
stitute Channel 10— for 12+ in Huron, 
South Dakota and Channel 4 for 10+ at 
Pierre, South Dakota.

11. On January 23, 1957, May Broad
casting Company filed additional com
ments calling attention to the Commis
sion’s action of November 21', 1956 
assigning Channel 8 to Hay Springs, 
Nebraska (Docket No. 11831, FCC 56- 
1153) and also to the petition* filed Jan
uary 8, 1957 and amended on March 7, 
1957 asking that Channel 4 be allocated 
to Hay Springs in place of Channel 8. 
May Broadcasting Company notes that 
just as the original action allocating 
Channel 8 to Hay Springs rendered un
feasible, because of mileage separations, 
Herald’s proposal to use Channel 8 in 
Ainsworth; so also the new proposal to 
allocate Channel 4 to Hay Springs is in 
conflict with Herald Corporation’s De- 
cember 31,1956 proposal that Channel 12 
be allocated to Ainsworth. This conflict 
results from the fact that the allocation 
of Channel 4 to Hay Springs would pre
clude the use of Channel 4 in Pierre, 
South Dakota, since these cities are only 
about-166 miles apart.

8 A petition to accept the comments was 
filed. Herald Corporation notes that 
November 16, 1956 (5 days after Heraias 
reply comments were filed) the Commissi 
issued its Report and Order in Docket • 
11831, assigning Channel 8 to Hay sPrui? ’ 
Nebraska, which renders impossible 
Utilization of Channel 8 at Ainsworth, s 
Ainsworth is only 145 miles from Hay Spring •
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12. The Commission is here presented 

with a request to assigns first VHF chan
nel in the community of Ainsworth, Ne
braska. Petitioner has requested Chan
nel 3 non-offset. The opposing parties 
have suggested that instead of Channel 3 
aUHP channel should be assigned or that 
Channel 7 minus, Channel 8 or Channel 
12 minus be assigned to this community. 
Petitioner has replied that the area in 
question does not have any VHP assign
ments or stations and that wide-area 
coverage is necessary in order to make a 
first television service available to the 
area. We are of the view that the assign
ment of a first VHP channel to Ains
worth would be in the public interest, 
since it would provide a service to a large 
area presently without such service.

13. The parties which have opposed 
the proposal'to allocate Channel 3 to 
Ainsworth, May Broadcasting Company 
(KMTV) and Triple-City Broadcasting 
Company (KDLO -TV), allege that such 
an assignment would result in destruc
tive interference to substantial portions 
of their service areas as well as to other 
cochannel and adjacent channel stations. 
Section 3.612 of our rules expressly states 
that television stations are not protected 
from any interference which may be 
caused by the grant of a new station in 
full compliance with all of the Commis

sion’s allocation requirements. The na
ture and extent of the protection from 
interference accorded to stations is 
limited solely to the protection resulting 
from the minimum assignment and sta
tion separation requirements and the 
rules relating to maximum powers and 
antenna heights. The contentions of 
KMTV and KDLO-TV are therefore 
without merit.

14. We are of the view that the assign
ment of Channel^ plus to Ainsworth 
would provide a fair, efficient and equi
table utilization of available frequencies. 
Since petitioner has requested channel 
3, and since such an assignment can be 
made in accordance with our rules and 
in conformance with the mandate of 
section 307 (b) of the Communications 
Act of 1934, as amended, it is not neces
sary that we consider further any of the 
suggested counterproposal^ to allocate 
any channel to Ainsworth in lieu of 
Channel 3.

15. The assignment of Channel 3 plus6 
to Ainsworth will require a change in the 
offset carrier of Station KOTA-TV, 
Rapid City, South Dakota, an operating 
station, from 3 plus to 3 minus, and also 
will require a change in the offset in 
Miles City, Montana, from 3 minus to 3 
even.

16. Authority for the adoption of the 
amendment herein is contained in sec
tions 4 (i), 301, 303 (c ), <d>, (f ) ,  (g ), (r ), 
and 307 (b) of the Communications Act 
of 1934, as amended, and section 4 of the 
Administrative Procedure Act.

17. In view of the foregoing, it is or
dered, That, effective April 30, 1957, the 
table of assignments contained in § 3.606 
of the Commission’s rules and regula
tions is amended insofar as the commu
nity named is concerned, as follows:

a. Add to the'Table:
City Channel No.

Ainsworth, Nebr____________________ ___ 3-j-

(b ) Change the offset carrier require
ment only at Rapid City, South Dakota 
from 3+ to 3— and in Miles City, Mon
tana from 3— to 3 even.
(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C. 
154. Interprets or applies secs. 301, 303, 307, 
48 Stat. 1081, 1082, 1083; 47 U. S. C. 301, 303, 
307)

Adopted: March 27,1957.
Released: March 28,1957.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  M a r y  Ja n e  M orris ,
Secretary.

[F. R. Doc. 57-2516; Filed, Apr. 1, 1957; 
8:50 a. m.]

PROPOSED RULE MAKING
departm ent o f  a g r ic u l t u r e

Agricultural Marketing Service 
[ 7 CFR Parts 905, 906 ]

[Docket Nos. AO-209-A9, AO-210-A9]

Milk in  Ok la h o m a  M e tr o po litan  M ar
keting A rea (P r e se n t ly  O k lah o m a  
City  and T u l sa -M usk o gee  M ar k eting  
Areas)

decision w it h  respect  to  proposed  m ar 
keting AGREEMENT AND PROPOSED ORDER 
AMENDING ORDER, AS AMENDED

Pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937> as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
Procedure, as amended, governing pro
ceedings to formulate marketing agree
ments and marketing orders (7 CFR Part 
rSi? ’ a pu^ ic hearing was conducted at 
Oklahoma City, Oklahoma, on June 5-8, 
1956, pursuant to notice thereof issued on 
May 17, 1956 (21 p. R. 3319).

Upon the basis of the evidence intro
duced at the hearing and the record 
thereof, the Deputy Administrator, Ag
ricultural Marketing Service, on Janu- 

1957, filed with the Hearing 
bierk, United States Department of Agri- 
cuiture, his recommended decision and 
PPortunity to file written exceptions 
hereto which was published in the 

mERAL R egister on January 19, 1957 
'22 P. R, 405). ,

Within the period reserved therefor, 
werested parties filed exceptions to 

rtain of the findings, conclusions and 
No. 63— -2

actions recommended by the Deputy 
Administrator. In arriving at the find
ings, conclusions and regulatory- provi
sions of this decision, each of such ex
ceptions was carefully and fully con
sidered in conjunction with the record 
evidence pertaining thereto. To the ex
tent that the findings, conclusions and 
actions decided upon herein are at vari
ance with any of the exceptions, such 
exceptions are overruled.

To the extent that suggested findings 
and conclusions proposed by interested 
parties are inconsistent with the findings 
and conclusions contained herein, the 
specific or implied requests to make such 
findings and reach such conclusions are 
denied on the basis of the facts found 
and stated in connection with the con
clusions herein set forth.

The material issues, findings and con
clusions and the general findings of the 
recomended decision (22 F. R. 405; F. R. 
Doc. 57-426) are hereby approved and 
adopted as the material issues, the find
ings and the conclusions of this decision 
as if set forth in full herein subject to 
the following revisions:

1. At the end of the third complete 
paragraph in column 3, 22 F. R. 406, 
delete the clause: “both of which would 
be regulated by the proposed order.”

2. Delete the first complete paragraph 
in column 1, 22 F. R. 407, and substitute 
therefor the following:

•See footnote 1 for details on the offset 
carrier of Channel 3 In Ainsworth.

Ponca City should not be included in 
the proposed marketing area. Vigorous 
exceptions were taken to the recommen
dations of the Deputy Administrator that 
Ponca City be included in the marketing 
area without amending the order to pro
vide standards for participation in the 
marketwide pool. It is contended in the 
exceptions that in the vicinity of Ponca 
City are plants which are primarily man
ufacturing plants and which, by dis
closing of only a small volume of milk 
in Ponca City, could draw substantial 
sums from the producer-settlement fund 
without in turn assuming any responsi
bility for supply the market. Such a 
development would defeat the purposes 
of the order and lead to the disruption 
of orderly marketing conditions.

As noted below the record does not af
ford a basis for establishing compensa
tory payments on milk which might be 
disposed of in the marketing area by 
plants which failed to meet the stand
ards for pool plants in the event such 
were incorporated in the order. It would 
not be practicable to establish standards 
for pool plants without providing com
pensatory payments on milk disposed of 
in the market by plants which fail to 
meet such standards. Such a course 
could result in a substantial volume of 
completely unregulated milk being dis
posed of in the marketing area and could 
only lead to a complete breakdown of 
the orderly marketing processes.

After further review of the record in 
the light of the exceptions which have 
been filed it is concluded that the ad
dition of Ponca City to the marketing
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area should be delayed until further 
hearings can be held to receive additional 
evidence with respect to pool plant 
standards and compensatory payments.

3. Delete the paragraph beginning at 
the bottom of column 1, 22 F. R. 407, and 
the first complete paragraph in column 
2, 22 P. R. 407, and substitute therefor 
the following:

Producers also proposed that,' of the 
2 percent shrinkage permitted under the 
order, in the case of milk which Is trans
ferred from a supply plant to a bottling 
plant, one-half of one percent should be 
assigned to the transferpr plant and the 
remaining one and one-half percent 
should be assigned to the transferee 
plant. At the present time, allowable 
shrinkage is permitted only in the plant 
where milk is received directly from the 
farms of producers. Thus the receiving 
station where milk is merely received and 
cooled is permitted shrinkage up to 2 per
cent of its receipts while the bottling 
plant where the milk is processed and 
bottled for distribution to consumers is 
permitted no shrinkage on such milk.

It is an established fact that the plant 
losses incurred in processing and bottling 
milk are substantially greater than those 
incurred in a plant receiving and cooling 
ihilk. Accordingly, the bottling plant 
should be permitted up to one and one- 
half percent shrinkage on milk which it 
receives from a "supply plant and the 
supply plant should be limited to one- 
half of one percent allowable plant 
shrinkage on such milk.

4. Delete the last two sentences in the 
second complete paragraph in column 3, 
22 P. R. 407, and substitute therefor the 
following: “The piovisions of § 906.44 (a) 
relating to the classification of milk 
transferred between pool plants should 
also apply to milk caused to be delivered 
to a pool-plant by a cooperative associa
tion in its capacity as a handler. This 
will permit such milk to be classified as 
Class II milk if the cooperative associa
tion and the operator of the pool plant 
agree to such classification and the pool 
plant has sufficient Class II utilization to 
cover such classification. In the recom
mended decision it was proposed that 
such milk be prorated over the utiliza
tion of the receiving handler. It was 
felt that this might simplify some of 
the accounting problems.

“The producer associations excepted to 
this method of allocation and requested 
that such milk be allocated in the same 
manner as all other interhandler trans
fers. They indicated the change was 
necessary to facilitate the movement of 
milk, since there is a reluctance on the 
part of handlers with manufacturing 
facilities to accept reserve milk which 
would be classified as Class I, even though 
it would not affect the total cost of milk 
to the handler. They also expressed the 
fear that the originally proposed method 
might result in a loss to the cooperative 
association on milk moved to a plhnt at 
which a location differential was appli
cable. Actually, there would be no dif
ference in the total value of the pool or 
in the net cost to the cooperative asso
ciations regardless of the method em
ployed. Since the originally proposed

method of allocating such milk consti
tutes an apparent psychological barrier 
to the movement of milk, it should be 
revised in accordance with the excep
tions.”

5. Immediately following the above in
sert the following:

There should be incorporated in §906.46 
governing the allocation of milk, a pro
vision identical to that contained at the 
present time in Order No. 5 regulating 
the handling of milk in the Oklahoma 
City marketing area, whereby there is 
subtracted from Class I utilization milk 
received from a producer-handler in 
packaged form and disposed of on routes 
under the label of the producer-handler. 
This provision has been a part of the 
Oklahoma City order and is designed 
to accommodate a situation peculiar to 
that market. Merging of the Oklahoma 
City marketing area with the Tulsa-Mus- 
kogee marketing area does not eliminate 
the need for this provision.

The proposal, of one of the handlers 
that milk of a handler’s own production 
be prorated over the utilization in his 
plant should be denied. The handler 
who produces a portion of his supply is 
in no-different position than the other 
producers Vho furnish milk to his plant. 
He should enjoy the same proportion 
of Class I  sales as other producers on 
the market and bear the same percent
age of the reservé supplies needed by 
the market. To permit proration would 
encourage such a person to limit his 
purchases of producer milk to no more 
than his Class I  requirements and to de
pend on purchases from other handlers 
whenever extra milk was needed. Thus, 
such a person could have all his own 
production in Class I  while requiring the 
remaining producers on the market to 
carry his reserve supply.

6. After the first paragraph following 
the table in column 2, 22 P. R. 408, 
insert the following: “In computing tho 
standard utilization percentage for the 
two months immediately following the 
effective date of the recommended order, 
as amended, the market administrator 
should combine the receipts of milk 
from producers and the gross Class I  
sales as reported under the Oklahoma 
City and Tulsa-Muskogee orders for the 
applicable months. This is necessary if 
the supply-demand adjustment factor is 
to reflect accurately the conditions in the 
combined marketing area.”

7. After the fifth complete paragraph 
in column 1, 22 P. R. 409, insert the 
following:

At the producer level the location dif
ferential should apply to all milk paid 
for at the uniform price during the 
months of August through January and 
to all base milk during the remaining 
months. It should not apply to excess 
milk. Excess milk is utilized primarily 
in manufactured dairy products. As 
noted above, there is very little diference 
in the value of milk for manufactured 
products associated with the location of 
the plant at which the milk is received. 
Hence, the value of excess milk is essen
tially the same at any point in the milk- 
shed. Most of the time the excess price 
will be identical to the Class H  price

which is the average of the prices paid 
for ungraded milk for manufacturing at 
plants scattered through the milkshed. 
The deduction of a location differential 
from the excess price would therefore 
result in producers receiving for Grade 
A milk, less than is being paid for un
graded milk for manufacturing in the 
areas in which their farms are located.

8. Immediately following the first par
agraph in column 2, 22' P. R. 410, insert 
the following:

Since the expansion of the marketing 
area will bring under regulation plants 
not previously regulated, the order 
should provide for the assignment of 
bases to dairy farmers shipping to these 
plants who will become producers on the 
effective date of the amended order. 
These producers should be assigned bases 
equal to those which they would have 
earned had the plants to which they de
liver their milk been subject to regula
tion during the base-forming period. 
The market administrator, 'therefore, 
shall determine bases for these producers 
by dividing their total deliveries to the 
plants during the months of September 

* through December 1956 by the number of 
days, not to be less than 90, of such pro
ducer’s delivery during the four months.

9. In the first complete paragraph in 
colupin 2, 22 P. R. 406, delete the phrase, 
“and Ponca City in Kay County.”

10. In the first complète paragraph in 
column 1, 22 F. R. 409, insert the word 
“and” between the words “Stillwater” 
and “Cushing”, and delete the words 
“and Ponca City”.

Order of the Secretary Directing That 
a Referendum Be Conducted Among 
the Producers Supplying Milk To the 
Oklahoma Metropolitan Marketing 
Area; Determination of Representative 
Period; and Designation of an Agent 
To Conduct Such Referendum
Pursuant to section 8c (19) of the Ag

ricultural Marketing Agreement Act ,of 
1937, as amended (7 U. S. C. 608c (19)), 
it is hereby directed that a referendum 
be conducted among the producers (as 
defined in the proposed order regulating 
the handling of milk in the Oklahoma 
Metropolitan marketing area) who, dur
ing the month of December 1956, were 
engaged in the production of milk for 

»sale in the marketing area specified in 
the aforesaid proposed order to deter
mine whether such producers favor the 
issuance of the order which is a part of 
the decision of the Secretary of Agricul
ture filed simultaneously herewith.

The month of December 1956 is hereby 
determined to be the representative pe
riod for the purpose of ascertaining 
whether the issuance of the order regu
lating the handling of milk in the Okla
homa Metropolitan marketing area in 
the manner set forth in the attached or
der is approved or favored by producers 
who during such period were engaged m 
the production of milk for sale in the 
marketing area specified in such market
ing order.

Hobart E. Crone is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro
cedure for the conduct of referenda to
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determine producer approval of milk 
marketing orders as published in the 
Federal R egister  on August 10, 1950 (15 
F. R. 5177), such referendum to be com
peted on or before the 20th day from 
the date this referendum order is issued.

Marketing agreement and order. An
nexed hereto and made a part hereof are 
two documents entitled, respectively 
"Marketing agreement regulating the 
handling of milk in the Oklahoma Met
ropolitan marketing area” and “Order, 
as amended, regulating the handling of 
milk in the Oklahoma Metropolitan mar
keting area,” which have been decided 
upon as the detailed and appropriate 
.means of effectuating the foregoing con
clusions. These documents shall not be
come effective unless and until the re
quirements of § 900.14 of the rules of 
practice and procedure, as amended, gov
erning proceedings to formulate market
ing agreements and orders have been 
met.

It is hereby ordered, That all of this 
decision, except marketing agreement, be 
published in the F ederal R egister . The 
regulatory provisions of said marketing 
agreement are identical with those con
tained in the order which will be pub
lished with this decision.

This decision filed at Washington, 
D. C., this 28th day of March 1957.

[ seal] T rue  D . M orse,
Acting Secretary.

Order'1 as Amended, Regulating Hand
ling of Milk in Oklahoma Metropolitan 
Marketing Area 

Sec.
806.0 Findings and determinations.

DEFINITIONS
806.1 Act.
8Q6.2 Secretary.
806.3 Department.
806.4 Person.
906.5 Cooperative association.
906.6 Oklahoma Metropolitan marketing

area.
906.7 Pool plant.
906.8 Nonpool plant.
906.9 Handler.
906.10 Producer.
806.11 Producer milk.
906.12 Other source milk.
906.13 Producer-handler.
906.14 Base milk.
906.15 Excess milk.
906.16 Route.

MARKET ADMINISTRATOR

906.20 Designation.
906.21 Powers.
906.22 Duties.

REPORTS, RECORDS AND FACILITIES

an« ReP°rts oi receipts and utilization.
Reports of payments to producers. 

906.32 Other reports. 
one-33 Records and facilities.
906.34 Retention of records.

906.40

906.41
906.42

c l a s s if ic a t io n

Skim milk and butterfat to be clas
sified.

Classes of utilization.
Shrinkage.

This order shall not become effective un- 
ofSS+^nd the requirements of § 900.1<

tIle rules of practice and procedure, aj 
governing proceedings to formulate 

met ting a£reemen(® and orders have beer

Sec.
906.43 Responsibility of handlers and re

classification of milk.
906.44 Transfers.
906.45 Computation of the skim milk and

butterfat in each class.
906.46 Allocation of skim milk and butter

fat classified.
M IN IM U M  PRICES

906.50 Basic formula price to be used in
determining Class I  prices.

906.51 Class prices.
906.52 Butterfat differentials to handlers.
906.53 Location adjustment credit to

handlers.
906.54 Equivalent prices.

APPLICATION OF PROVISIONS

906.60 Producer-handlers.
906.61 Handlers subject to other orders.

DETERMINATION OF BASE

906.65 Computation of daily average base
for each producer.

906.66 Base rules..
DETERMINATION OF UNIFORM PRICES

906.70 ¡^Computation of value of milk.
906.71 Computation of aggregate value

used to determine price (s ).
906.72 Computation pf uniform price.
906.73 Computation of uniform prices for

base milk and excess milk.
PAYMENTS

906.80 Time and method of payment.
906.81 Location adjustment to producers.
906.82 Producer butterfat differential.
906.83 Producer-settlement fund.
906.84 Payments * to the producer-settle

ment fund.
906.85 Payment out of the producer-settle

ment fund.
906.86 Adjustments of accounts.
906.87 Marketing services.
906.88 Expense of administration.
906.89 Termination of obligation.
EFFECTIVE TIME, SUSPENSION OR TERMINATION

906.90 Effective time.
906.91 Suspension or termination.
906.92 Continuing obligations.
906.93 Liquidation.

MISCELLANEOUS PROVISIONS

906.100 Agents.
906.101 Separability of provisions.

§ 906.0 Findings and determinations. 
The findings and determinations herein
after set forth are supplementary and in 
addition to the findings and determina
tions previously made in connection with 
the issuance of the aforesaid order and 
of each of the previously issued amend
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter
minations set forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the pro
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Oklahoma Metropolitan marketing area 
(presently the Oklahoma City and Tulsa-

Muskogee marketing areas). Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
hereby found that:

( 1) Tiie said order, as amended, and 
as hereby further amended, and all of the 
terms and conditions thereof will tend 
to effectuate the declared policy of the 
act;

(2) The parity prices of milk produced 
for sale in the said marketing area as de
termined pursuant to section 2 of the act 
are hot reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the public 
interest ;

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar
keting agreement upon which a hearing 
has been held; and

(4) It is hereby found that the nec
essary expenses of the market adminis
trator for maintenance and functioning 
of such agency will require the payment 
by each handler as his pro rata share of 
expense, 4 cents per hundredweight, or 
such amount not exceeding 4 cents per 
hundredweight, as the Secretary may 
prescribe with respect to all skim milk 
and butterfat contained in (i) producer 
milk (including the handler’s own pro
duction), and (ii) other source milk in 
pool plants which is allocated to Class 
I  milk.
, Order relative to handling. It is there

fore ordered that on and after the ef
fective date hereof the handling of milk 
in the Oklahoma Metropolitan market
ing area shall be in conformity to and 
in compliance with the terms and condi
tions of the aforesaid order, as amended, 
and as hereby further amended, and the 
aforesaid order as hereby further 
amended to read as follows:

DEFINITIONS

§ 906.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.).

§ 906.2 Secretary. “Secretary” means 
the Secretary of Agriculture or other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture.

§ 906.3 Department. “Department” 
means the United States Department of 
Agriculture or such other Federal agency 
authorized to perform the price report
ing functions specified in this subpart.

§ 906.4 Person. “Person” means any 
individual, partnership, corporation, as
sociation, or any other business unit.

§ 906.5 Cooperative association. “Co
operative association” means any coop-
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erative marketing association of pro
ducers which the Secretary determines, 
after application by the association:

(a ) To be qualified under the provi
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”;

(b) To have full authority in the sale 
of milk of its members; and

,(c ) To be engaged in making collec
tive sales or marketing milk or its prod
ucts for its members.

§ 906.6 Oklahoma metropolitan mar
keting area. “Oklahoma metropolitan 
marketing area” hereinafter referred to' 
as the. “marketing area” means all the 
territory within Tulsa County; the city of 
Sapulpa and the township of Sapulpa in 
Creek County, that part of Black Dog 
township in 20 North, Ranges 10, 11 and 
12 East in Osage County; the cities of 
Muskogee, McAlester and Tahlequah; 
Oklahoma County, except Deer Creek, 
Deep Fork and Luther townships; Moore, 
Taylor, Case, Liberty, Norman and Noble 
townships in Cleveland County; Bales, 
Davis, Dent, Brinton, Rock Creek, Forest 
and Earlsboro townships in Pottawa
tomie County; the city and township of 
Guthrie to Logan County; and the city 
and township of Stillwater and Union 
township including the city of Cushing 
in Payne County.

§ 906.7 Pool plant. “Pool plant” 
means any milk processing plant, other 
than one which is exempt pursuant to 
§ 906.61, which is approved by any health 
authority having jurisdiction in the mar
keting area (a) from which Class I  milk 
is disposed of on routes in the marketing 
area, (b) at which there jds received, 
weighed and commingled, milk of dairy 
farmers holding permits or authoriza
tions issued by a municipal health au
thority having jurisdiction in the mar
keting area and from which part or all 
of the receipts of such milk during the 
month are transferred to a plant de
scribed in paragraph (a ) of this section 
or from which more than one-half of 
the receipts of such milk or of the butter- 
fat contained therein were so transferred 
in each of the immediately preceding 
months of September through December 
and the operator thereof has not re
quested that such plant be considered 
a nonpool plant, or (c) at which milk 
is received directly from the farms of 
dairy farmers holding permits or au
thorizations issued by a municipal health 
authority having jurisdiction in the mar
keting area and which is operated by a 
cooperative association having member 
producers whose milk is received-at the 
pool plants of other handlers.

§ 906.8 Nonpool p l an t .  “Nonpool 
plant” means any milk plant which is 
not a pool plant.

§ 906.9 Handler. “Handler” means:
(a ) Any person in his capacity as the 

operator of one or more pool plants: 
Prdvided, That in the case of recognized 
divisions of a corporation which are op
erated as separate business units, eafch 
such division shall be deemed to be a 
handler,

(b) A cooperative association which 
owns or operates a plant described in 
§ 906.7 (c) with respect to the milk of
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its member producers which is delivered 
to the pool plant of another handler in 
a tank truck owned or operated by, such 
cooperative association for the account 
of such cooperative association (such 
milk shall be considered as having been 
received by such cooperative association 
at the plant to which it is delivered), or

(c) Any cooperative association with 
respect to the milk of its member pro
ducers which is caused by it to be diverted 
to a nonpool plant for the account of 
such cooperative association.

§ 906.10 P r o d u c e r roducer” means 
any person, other th£h a producer-han
dler, who, under a dairy farm permit, 
authorization or rating for the produc
tion of milk to be disposed of as Grade 
A milk issued by a duly constituted health 
authority, produces milk which is re
ceived at a pool plant directly from the 
farm of such person. This definition 
shall include any person meeting the 
above requirements whose milk is caused 
by a handler to be diverted from a pool 
plant to a nonpool plant for the account 
of such handler, and milk so diverted 
shall be deemed to have been received at 
the pool plant from which it was di
verted for the purpose of determining 
location differentials pursuant to § 906.81. 
This definition shall not include a per
son with respect to milk produced by him 
which is received at a plant which is 
regulated by another order issued pur
suant to the act.

§ 906.11 Producer milk. “Producer 
milk” means all skim milk and butterfat 
in milk produced by a producer which is 
received by a handler either directly 
from producers or from other handlers.

§ 906.12 Other source milk. “Other 
source milk” means all skim milk and 
butterfat other than that contained in 
producer milk.

§ 906.13 Producer-handler. “Produc
er-handler” means any person who pro
duces milk and operates a pool plant, but 
who receives no milk from producers.

§ 906.14 Base milk. “Base milk” 
means milk received by a handler from 
a producer during^any of the months of 
February through July which is not in 
excess of such producer’s daily average 
base computed pursuant to § 906.65 mul
tiplied by the number of days in such 
month for which such producer delivered 
milk to such handler.

§ 906.15 Excess milk. “Excess milk” 
means milk received by a handler from 
a producer during any of the months of 
February through July which is in excess 
of the base milk received from such pro- 
ducer'during such month, and shall in
clude all milk received from producers 
for whom no daily average base can be 
computed pursuant to § 906.65.

§ 906.16 Route. “Route” means any 
delivery (including any delivery by a 
vendor) or disposition at a plant store 
of milk, skim milk, buttermilk, flavored 
milk drinks or cream other than a 
delivery in bulk to a milk plant.

MARKET ADMINISTRATOR

§ 906.20 Designation. The agency 
for the administration of this subpart

shall be a market administrator, selected 
by the Secretary, who shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at the 
discretion of, the Secretary.

§ 906.21 Powers. The market ad
ministrator shall have the following 
powers with respect to this subpart:

(a ) To . administer its terms and 
provisions;

(b ) To receive, investigate, and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.

§ 906.22 Duties. The market admin
istrator shall perform all duties neces
sary to administer the terms and 
provisions of this subpart, including but 
not limited to the following:

(a ) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per
formance of such duties, in an amount 
and with- surety thereon satisfactory to 
the Secretary;

(b ) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its tèrms and 
provisions;

(c> Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator;

(d ) Pay out of funds provided by 
§ 906.88 the cost of his bond and of the 
bonds of his employees, his own compen
sation, and all other expenses (except 
those incurred under § 906.87) neces
sarily incurred by him in the main
tenance and functioning of his office and 
in the performance of his duties ;

(e) Keep such books and records as, 
will clearly reflect the transactions pro
vided for in this subpart, and upon re
quest by the Secretary surrender the 
same to such other person as the Secre
tary may designate;

(f) Submit his books and records to 
examination by the Secretary and 
furnish such information and reports as 
may be requested by the Secretary;

$g> Audit all reports and payments by 
each handler by inspection of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends;

(h) Publicly annoünce, at his discre
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after thq day 
upon which he is required to perform 
such acts, has not:

(1) Made reports pursuant to §1 906.- 
30 to 906.32, inclusive,

(2) Maintained adequate records and 
facilities pursuant to § 906.33, or

(3 ) Made payments pursuant to 
§§ 906.80 to 906.88, inclusive;

(i) On or before the 12th day after the 
end of each month, report to each co-
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operative association which so requests 
the amount and class utilization of milk 
caused to be delivered by such coopera
tive association either directly or from 
producers who are members of such co
operative association, to each handler to 
whom the cooperative association sells 
milk. For the purposes of this report, 
the milk caused to be so delivered by 
a cooperative association shall be pro
rated to each class in the proportion that 
the total receipts of producer milk by 
such handler were used in each class;

(j) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri
ate the prices determined for each month 
as follows;

(1) On or before the 12th day of each 
month the minimum price for Class I  
milk computed pursuant to § 906.51 (a ), 
and the Class I  butterfat ' differential 
computed pursuant to § 906.52 (a ) both 
for the current month; and on or before 
the 5th day of each month, the minimum 
price for Class II  milk pursuant to 
§906.51 (b) and thè Class II  butterfat 
differential computed pursuant to 
§906.52 (b ), both for the previous 
month; and

(2) On or before the 12th day of each 
month the uniform price(sKcomputed 
pursuant to § 906.72 or § 906.73, as ap
plicable, and the butterfat differential 
computed pursuant to § 906.82, both for 
the prèvious month ; and

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information.

REPORTS, RECORDS AND FACILITIES

§ 906.30 Reports of receipts and utili
sation. On or before the 7th day after 
the end of each month each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows:
. (a) The quantities of skim milk and 
butterfat contained/ in milk received 
from producers, and, for the months of 
February through July, the aggregate 
quantities of base milk and excess milk;

(b) The quantities of skim milk and 
butterfat contained in (or used in the 
Production of) receipts from other han
dlers;

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class n  products 
disposed of in the form in which received 
Without further processing or packaging 
by the handler); ?

(d) The utilization of all skim milk 
a*id butterfat required to be reported 
Pursuant to this section;

(e) The disposition of Class I  products 
on routes wholly outside the marketing 
area; and

' ^  Such other information with re- 
* n u  receiPts and utilization as the 
market administrator may prescribe.

§ 906.31 Reports of payments to pro
ducers. On or before the 20th day of 

. month, each handler shall submit 
o the market administrator his pro- 
ucer payroll for deliveries of the pre

ceding month which shall show:
(a) The total pounds of milk received 
om each producer and cooperative as

sociation, the total pounds of butterfat 
Contained in such milk and the number 
of days on which milk was received from 
such producers, including for the months 
of February through July such producer’s 
deliveries of base and excess milk;

(b ) The amount of payment to each 
producer or cooperative association; and

(c) The nature and amount of any 
deductions or charges involved in such 
payments.

§ 906.32 Other reports, (a ) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad
ministrator may prescribe, and

(b ) Each handler who causes milk to 
be ^diverted to a nonpool plant, shall, 
prior to such diversion, report to the 
market administrator and to the coop
erative association of which such pro
ducer is a member, his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted.

§ 906.33 Records and facilities. Each 
handler shall maintain and make avail
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to:

(a ) The receipts and utilization of all 
receipts of producer milk and other 
source milk;

(b ) The weights and tests for butter
fat and other content of all milk, skim 
milk, cream, and milk products handled;

(c) Payments to producers and coop
erative association; and

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and milk- 
products on hand at the' beginning and 
end of each month.

§ 906.34 Retention of records. All 
books and records required under this 
‘ subpart to be made available to the mar
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro
vided, That if, within such tl^ree-year 
period, the market administrator noti
fies the handler in writing that the 
retention~ of such books and records, 
or of specified books and records, is 
necessary in connection with a proceed- - 
ing under section 8c (15) (A ) of the act 
or a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case the market administrator shall give 
further written notification to the han
dler promptly, upon the termination of 
the litigation or when the records are 
no longer necessary in connection 
therewith.

CLASSIFICATION

§ 906.40 Skim milk and butterfat to 
be classified. All skim milk and butter
fat received during the month by a han
dler which is required to be reported 
pursuant to § 906.30 shall be classified by 
the market administrator pursuant to
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the provisions of §§ 906.41 to 906.46, 
inclusive.

§ 906.41 Classes of utilization. Subject 
to the conditions set forth in §§ 906.43 
and 906.44, inclusive, the classes of utili
zation shall be as follows:

(a ) Class I  milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat disposed of in the form of milk, 
skim milk, buttermilk, flavored' milk, 
flavored milk drinks, cream, cultured 
sour cream, any mixture (except bulk ice 
cream mix) of cream and milk or skim 
milk, and all skim milk and butterfat not 
specifically accounted for under para
graph (b) of this section; and

(b) Class n  milk shall be all skim milk 
and butterfat:

(1) Used to produce any product other 
than those specified in paragraph (a) of 
this section,

(2) In cream st6red and frozen,
(3) Disposed of for livestock feed,
(4) In skim milk dumped, after prior 

notification to, and opportunity for 
verification by the market administrator,

(5) In actual shrinkage of producer 
milk in an amount not to exceed one- 
half percent of the total pounds of skim 
milk and butterfat received directly from 
producers’ farms, plus one and one-half 
percent of the total pounds of skim milk 
and butterfat in milk, skim milk and 
cream in fluid form received at a pool 
plant from both producers and other 
pool plants and which were not disposed 
of in bulk to the pool plant of another 
handler,

(6) In shrinkage of other source milk, 
and

(7) In inventory at the end of the 
month as milk, skim milk, cream (ex
cept frozen cream) or any product spec
ified in paragraph (a ) of this section.

§ 906.42 Shrinkage. The market ad
ministrator shall determine the assign
ment of shrinkage to Class II  milk as 
follows:

(a ) Determine the total shrinkage of 
butterfat and skim milk in each pool 
plant; and

(b) Assign the shrinkage of skim milk 
and butterfat pro rata between producer 
milk and other source milk.
’ § 906.43 Responsibility of handlers 
and reclassification of milk, (a ) All 
skim milk and butterfat shall be Class I  
milk unless the handler who first re
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise.

(b ) Any skim milk or butterfat classi
fied as Class II milk shall be reclassified 
if such skim milk or butterfat is later 
disposed of by such handler or another 
handler (whether in original or other 
form) as Class I  milk. - Any skim milk 
or butterfat which was classified as Class 
n  in the previous month pursuant to 
§ 906.41 (b) (7) shall be reclassified as 
Class I  milk if it is subtracted in the 
current month from Class I  pursuant to 
§ 906.46 (a ) (4 ).

§ 906.44 Transfers. Skim milk or but
terfat disposed of by a handler either by 
transfer or diversion shall be classified:

(a ) As Class I  milk if diverted or 
transferred in bulk in the form of milk,



2156 PROPOSED RULE MAKING

skim milk or cream, including milk 
caused to be delivered to such handler’s 
pool plant (s) from producers' farms by 
a cooperative association in its capacity 
as a handler pursuant to § 906.9 (b ) , to 
the pool plant of another handler (ex
cept a producer-handler) unless utiliza
tion in Class n  is mutually indicated in 
writing to the market administrator by 
both handlers on or before the 7th day 
after the end of the month within which 
such transaction occurred: Provided, 
That the skim milk or butterfat so as
signed to Class n  shall be limited to the 
amount thereof remaining in Class n  
in the plant of the transferee-handler 
after the subtraction of other source milk 
pursuant to I 906.46, and any additional 
amounts of such skim milk or butterfat 
shall be assigned to Class I: And provided 
further, That if either or both handlers 
have received other source milk, the skim 
milk or butterfat so transferred or di
verted shall be classified at both plants 
so as to allocate the greatest possible 
Class I  utilization to producer milk;

(b) As Class I  milk if transferred to 
a producer-handler in the form of milk, 
skim milk or cream;

(c) As Class I"  milk if diverted or 
transferred in bulk in the form of milk 
or skim milk to a nonpool plant located 
more than 300 miles from either Okla
homa City or Tulsa, Oklahoma, by the 
shortest hard-surfaced highway distance 
as determined by the market admin
istrator;

(d ) As Class I  milk if transferred in 
the form of cream to a nonpool plant, 
unless the handler claims classification 
as Class n  milk, establishes the fact that 
such cream was transferred without 
Grade A certification, each container was 
labeled or tagged to indicate-that the 
contents are for manufacturing use only, 
and the shipment was so invoiced;

(e) (1) As Class I  milk, if diverted 
or transferred in bulk in the form of 
milk or skim milk to a nonpool plant 
located not more than 300 miles by short
est hard-surfaced highway distance 
from either Oklahoma City or Tulsa, 
Oklahoma, from which fluid milk is dis
posed of on wholesale or retail routes or 
to other milk plants, unless, all the fol
lowing conditions are met:

(1) The market administrator is per
mitted to audit the records of such non
pool plant; and

(ii) Such nonpool \plant received milk 
from dairy farmers who the market ad
ministrator determines constitute its 
regular sources of supply for Class I  
milk;

(2) If these conditions are met the 
market administrator shall classify such 
milk as reported by the handler subject 
to verification as follows: (i) Determine 
the use of all skim milk and butterfat 
at such nonpool plant, and (ii) allocate 
the skim milk and butterfat so trans
ferred or diverted to the highest use 
classification remaining after subtract
ing in series beginning with the highest 
use classification, the skim milk and 
butterfat in milk received at the nonpool 
plant directly from dairy farmers which 
the market administrator determines

constitute its regular sources of supply 
for Class I milk;

(f ) As Class n  milk if diverted or 
transferred in bulk in the form of milk 
or skim milk to a nonpool plant located 
not more than 300 miles by shortest 
hard-surfaced highway distance from 
either Oklahoma City or Tulsa, Okla
homa, and from which fluid milk is not 
disposed of on wholesale or retail routes, 
except that:

(1) If such nonpool plant transfers 
milk or skim milk to a pool plant, an 
equal amount of skim milk and butter
fat transferred to such nonpool plant 
from the pool plants of other handlers 
shall be deemed to have been transferred 
directly to the second pool plant and 
shall be classified pursuant to the provi
sions of paragraph (a ) of this section; 
and

(2) If such nonpool plant transfers 
milk or skim milk to a second nonpool 
plant which distributes fluid milk on 
wholesale or retail routes, skim milk or 
butterfat transferred from the pool plant 
to the first nonpool plant shall be Class 
I  milk to the extent of the amount so 
transferred to such second nonpool plant 
unless it is established that the milk or 
skim milk was transferred to the second 
nonpool plant without Grade A certifica- 
tion^and with each container labeled or 
tagged to indicate that the contents are 
for manufacturing use only, and that the 
shipment was so invoiced.

§ 906.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the monthly report 
submitted by each handler and shall 
compute the pounds of skim milk and 
butterfat in Class I  milk and Class II 
milk for such handler.

§ 906.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 906.45 the 
market administrator shall determine 
the classification of'milk received from 
producers as follows:

(a ) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk determined pursuant to § 906.41
(b) (5 );

(2) Subtract from the total pounds of 
skim milk in Class I, the pounds of skim 
milk in other source milk received in 
bottles or other consumer-type packages 
from the pool plant of a producer-han
dler which is located in the marketing 
area and disposed of as Class I  milk 
in the same package and under the label 
of such producer-handler without fur
ther processing or packaging;

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received from other 
handlers in a form other than milk, skim 
milk or cream according to its classi
fication pursuant to § 906.41;

(4) Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class n , the pounds of skim milk 
in receipts of other source milk;

(5) Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class n , the pounds of skim milk 
in inventory at the beginning of the 
month in the form of milk, skim milk, 
cream (except frozeh cream) or any 
product specified in § 906.41 ( a ) ;

(6) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
in the form of milk, skim milk or cream 
according to its classification as deter
mined pursuant to § 906.44 ( a ) ;

(7) Add to the remaining pounds of 
skim milk in Class n  the pounds of skim 
milk subtracted pursuant to subpara
graph ( i )  of this paragraph; and

(8) I f  the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk received from producers, sub
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub
tracted shall be called “overage”.

(b) Butterfat shall be allocated in ac
cordance with the same procedure out
lined for skim milk in paragraph (a) of 
this section; and

(c) Determine the weighted average 
butterfat content of the Class I  and Class 
n  milk computed pursuant to paragraphs 
(a ) and (b) of this section.

MINIMUM PRICES

§ 906.50 Basic formula price to be used 
in determining Class I  prices. The basic 
formula price to be used in determining 
the price per hundredweight of Class I 
milk shall be the highest of the! prices 
computed, pursuant to paragraphs (a) 
and (b) of this section and § 906.51 (b) 
for the preceding month.

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or tb be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places fo r which 
prices have been reported to the market 
administrator or to the Department, 
divided by 3.5 and multiplied by 4.0:

Present Operator and Location
Borden Co., Mount Pleasant, Mich. 
Carnation Co., Sparta, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., Wayland, Mich.
Pet Milk COv, Coopersville, Mich. 
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis. 
Carnation Co., Richland Center, Wis. 
Carnation Co., Oconomowoc, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Belleville, Wis.
White House Milk Co., Manitowoc, Wis. 
White House Milk Co., West Bend, Wis.

(b ) The price per hundredweight com
puted by adding together the plus values 
pursuant to subparagraphs' (1) and (2) 
of this paragraph:

(1) From the simple average as com
puted by the market administrator of the 
daily wholesale selling prices (using the 
mid-point of any price range as one 
price) per pound of Grade A  (92-score) 
bulk creamery butter per pound at Chi
cago,. as reported by the Department 
during the month, subtract 3 cents» ada 
20 percent thereof and multiply by 4.0, 
and
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(2) Prom the simple average as com

puted by the market administrator of the 
weighted averages of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively, for 
human consumption, f. o. b. manufac
turing plants in the Chicago area as pub
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Depart
ment, deduct 5.5 cents, multiply by 8.5 
and then multiply by 0.96.

§ 906.51 Class prices. Subject to the 
provisions of §§ 906.52 and 906.53, inclu
sive, the minimum prices per hundred
weight to be paid by each handler for 
milk received at his plant from producers 
during the month shall be as follows:

(a) Class I  milk. The basic formula 
price plus $1.55 during the months of 
April, May and June and plus $1.95 dur
ing all other months: Provided, That for 
each of the months of September, Oc
tober, November and December, such 
price shall not be less than that for the 
preceding month, and that for each of 
the months of April, May and June such 
price shall be not more than that for the 
preceding month. To this price add or 
subtract a “supply-demand adjustment” 
of not more than 50 cents, computed as 
follows:

(1) Divide the total receipts of pro
ducer milk in the first and second months 
preceding by the total gross volume of 
Class I milk (excluding interhandler 
transfers and sales by producer-handlers 
and handlers partially exempt from this 
order pursuant to § 906.61) for the 
same months, multiply the result by 100, 
and round to the nearest whole number:
Provided, That, in making this compu
tation for the first month immediately 
following the effective date of this sub- 
part, there shall be used the combined 
receipts of producer milk and the com
bined applicable gross volumes of Class I  
milk as reported under Part 905 of this 
chapter regulating the handling of milk 
in the Oklahoma City marketing area 
and as reported under this subpart dur
ing the first and second months immedi
ately preceding the effective date of this 
subpart, and in making such computa
tion for the second month following the 
effective date of this subpart, there shall 
be used the applicable combined figures 
for the two markets for the month im
mediately preceding the effective date of 
this subpart. The result shall be known 
as the Class I  utilization percentage;

(2) Compute a “net deviation percent
age” as follows: *

<i> If the Class I  utilization percentage 
18 neither less than the minimum stand
ard utilization percentage specified below 
nf°^ in excess of the maximum standard 
utilization percentage specified below, 
the net deviation percentage is zero,

Any amount by which the Class I  
utilization percentage is less than the 
minimum standard utilization percent
age specified below is a “minus net devia
tion percentage”, and

*ni) Any amount by which the Class I  
utilization percentage exceeds the maxi
mum standard utilization percentage 
specified below is the “plus net deviation 
Percentage”:

M o n th  for 
w h ich  price  

app lies

M o n th s  u sed  in  com p u 
tation

S tan d a rd
u tilization
percentage

M in i 
m u m

M a x i 
m u m

J a n u a ry ___ . . . N o v e m b e r -D e c e m b e r___ 113 117
F e b r u a r y ____ D e c e m b e r -J a n u a ry ______ 116 120
M a r c h . ........ .. 118 122
A p r i l ___________ 121 125
M a y ___________ 126 130
J u n e____________ 135 139
J u ly . . ............... 135 139
A u g u s t________ 131 135
S e p tem ber____ J u ly -A u g u s t _______________ 126 130
O cto b e r........... 119 123
N o v e m b e r ____ S ep te m b e r -O c to b e r______ n o 114
D e c e m b e r____ Octobe.r-Novenabp.r _ 111 115

(3) For a minus “net deviation per
centage” the Class I price shall be in
creased and for a plus “net deviation 
percentage” the Class I  price shall be de
creased as follows:

(i) One cent for each such percentage 
point of net deviation;

(ii) One cent for the lesser o f:
(a ) Each such percentage point of net 

deviation, or
(b ) Each percentage point of net devi

ation of like direction (plus or minus, 
with any net deviation percentage of op
posite direction considered to be zero for 
purposes of computations of this sub- 
paragraph) computed pursuant to sub- 
paragraph (2) of this paragraph for the 
month immediately preceding; plus

(iii) One cent for the lesser of:
(a ) Each such percentage point of net 

deviation;
(b ) Each percentage point of net de

viation of like direction computed pur
suant to subparagraph (2) of this 
paragraph for the month immediately 
preceding, or

(c) Each percentage point of net devi
ation of like direction computed pursuant 
to subparagraph (2) of this paragraph 
for the second preceding month.

(b ) Class I I  milk. The average of the 
basic or field prices reported to have 
been paid or to be paid for ungraded milk 
of 4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department.

Present Operator and Location
American Foods Co., Miami, Okla.
Eppler Creamery Company, Tulsa, Okla.
Gilt Edge Dairy, Norman, Okla.
Muskogee Dairy Products Co., Muskogee, 

Okla.
Page Milk Co., CofFeyville, Kans.
Pet Milk Co., Slloam Springs, Ark.

1 906.52 Butterfat differentials to . 
handlers. If the average butterfat con
tent of the milk of any handler allocated 
to any class pursuant to § 906.46 is more 
or less than 4.0 percent, there shall’ be 
added to the respective class price, com
puted pursuant to § 906.51, for each one- 
tenth of 1 percent that the average 
butterfat content of such milk is above 
4.0 percent or subtracted for each one- 
tenth of 1 percent that such average 
butterfat content is below 4.0 percent an 
amount equal to the butterfat differen
tial computed by multiplying the simple 
average, as computed by the market ad
ministrator, of the daily wholesale selling

price per pound (using the midpoint of 
any price range as one price) of Grade A  
(92-score) bulk creamery butter at 
Chicago as reported by the Department 
during the month specified below by the 
applicable factor listed and dividing the 
result by 10:

(a ) Class I  milk. Multiply such price 
for the preceding month by 1.25; and

(b) Class I I  milk. Multiply such price 
for the current month by 1.15.

§ 906.53 Location adjustment credit 
to handlers. For that portion of milk 
which is (a ) received directly from pro
ducers at a pool plant located 50 or more 
miles from the City Hall in Oklahoma 
City by the shortest hard-surfaced high
way distance as determined by the mar
ket administrator, and (b) is classified as 
Class I  milk, the prices specified in 
§ 906.51 shall be subject to a location 
adjustment credit to the handler com
puted as follows:
Distance from the City Hall Cents per 

in Oklahoma City: hundredweight
50 to 150 m iles.__________ _________ ;___  10
150.1 to 165 miles_____________________ 12
165.1 to 180 miles. _ _________ __________ 14
180.1 to 195 miles..________ _________ _ 16
195.1 to 210 miles_____________________ 18
210.1 to 225 miles___________________ 20
225.1 to 240 miles_____________________  22
Plus 1 cent for each additional 15 miles 

or fraction thereof in excess of 240 miles.

Provided, That for the purpose of cal
culating such adjustment, transfers to a 
pool plant at which no location adjust
ment credit is applicable or at which the 
location adjustment credit is less than 
at the transferor plant, shall be assigned 
to Class I  milk in a volume not in excess 
of that by which 105 percent of Class I  
disposition at the transferee plant ex
ceeds the receipts from producers at such 
plant. Such assignment to transferor 
plants is to be made first to plants at 
which no adjustment credit is applicable 
and then in the sequence at which the 
lowest location adjustment credit would 
apply.

§ 906.54 Equivalent prices. If, for 
any reason, a price quotation required by 
this subpart for computing class prices or 
for any other purpose is not available in 
the manner described, the market ad
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required.

APPLICATION OP PROVISIONS

§ 906.60 Producer - handlers. Sec
tions 906.40 through 906.46, 906.50
through 906.53, 906.65, 906.66, 908.70 
through 906.73, and 906.80 through 
906.89, shall not apply to a producer- 
handler.

§ 906.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I  
milk in another marketing area regu
lated by another milk marketing agree
ment or order issued pursuant to the 
act and whose milk is classified and 
priced under such other order, the pro
visions of this subpart shall not apply 
except that the handler shall, with re
spect to his total receipts of skim milk
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and butterfat, make reports to the mar
ket administrator at such time and in 
such manner as the market admin
istrator may require and allow verifi
cation of such reports by the market 
administrator.

DETERMINATION OF BASE

§ 906.65 Computation of daily aver
age base for each producer. For the 
months of February through July of each 
year, the market administrator shall 
compute a daily average base for each 
producer as follows, subject to the rules 
set forth ii* § 906.66:

(a ) Divide the total pounds of milk re
ceived by a handler (s) from such pro
ducer during the months of September 
through December immediately preced
ing by the number of days, not to be less 
than ninety, of such producer’s delivery 
in such period: Provided, That, for the 
months of February through July 1957,
( 1) each producer, for whom a base was 
computed pursuant to § 905.65 of this 
chapter regulating the handling of milk 
in the Oklahoma City marketing area, 
shall be assigned an identical base under 
this subpart, and (2) for each person 
who becomes a producer on the effective 
date of this subpart by virtue of the 
plant to which such person delivers his 
milk having become a pool plant on the 
effective date of this order, and who was 
not a producer as defined in Part 905 of 
this chapter, regulating the handling of 
milk in the Oklahoma City marketing 
area immediately prior to the effective 
date of this subpart, the market ad
ministrator shall compute a base by 
dividing the total pounds of milk received 
at such plant from such person during 
the months of September through De
cember, immediately preceding, by the 
number of days, not to be less than 
ninety, of such person’s delivery in such 
period.

§ 906.66 Base rules, (a ) A base shall 
apply to deliveries of milk by the pro
ducer for whose account that milk was 
deliveredJ during the base-forming 
period;

(b) Bases may be transferred only 
during the period of February through 
July by notifying the market admin
istrator in writing before the last day of 
any month that such base is to be trans
ferred to the person named in such notice 
only as follows:

(1) In the event of the death, retire
ment, or entry into military service of a 
producer the entire base may be trans
ferred to a member(s) of such producer’s 
immediate family who carries on the 
dairy operatiQns.

(2) If a base is held jointly and such 
joint holding is terminated, the entire 
base may be transferred to one of the 
joint holders.

(c) A  producer who ceases to deliver 
milk to a handler for more than 45 con
secutive days shall forfeit his base.

DETERMINATION OF UNIFORM PRICES

§ 906.70 Computation of value of milk. 
The value of milk received during each 
month by each handler from producers 
shall be a sum of money computed by the 
market administrator as follows:

(a ) Multiply the pounds of such milk 
in each class by the applicable respective 
class prices (adjusted pursuant to 
§§ 906.52 and 906.53) and add together 
the resulting amounts;

(b ) Add an amount computed by mul
tiplying the pounds of any overage de
ducted from each class pursuant to 
§ 906.46 (a ) (8) by the applicable class 
price(s) ; and

<c) Add any charges computed as 
follows:

(1) For any skim milk or butterfat in 
inventory reclassified pursuant to § 906.- 
43 (b) which is not in excess of the quan
tity in producer milk classified as Class H  
milk (other, than as shrinkage) in the 
handler’s plant (s) for the preceding 
month, a charge shall be computed at the 
difference between its value at the Class 
I  price for the current, month and its 
value at the Class II  price of the preced
ing month;

(2) For any Other skim milk or butter
fat reclassified pursuant to § 906.43 (b) 
a charge shall be computed at the dif
ference between its value at the Clàss I  
price for thè current month and its value 
at the Class II  price for the month in 
which previously classified as Class n  
milk:

§ 906.71 Computation of aggregate 
value used to determine price (s ). For 
each month, the market administrator 
shall compute an aggregate value from 
which to determine the uniform price(s) 
per hundredweight for milk of 4.0 per
cent butterfat content received from 
producers as follows:

(a ) Combine into one total the values 
computed pursuant to § 906.70 for all 
handlers who made the reports pre
scribed in § 906.30 and who made the 
payments pursuant to §§ 906.80 and 
906.84 for the preceding month.

(b) Add the aggregate of the values of 
all allowable location adjustments to 
producers pursuant to § 906.81.

(c) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to § 906.85.

(d) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 per
cent, or add if such average butterfat 
content is less than 4.0 percent, an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 4.0 
percent by the butterfat differential 
computed pursuant to § 906.82 and mul-

’ tiplying the resulting figure by the total 
hundredweight of such milk.

§ 906.72 Computation of uniform 
price. For each of the months of August 
through January the market adminis
trator shall compute the uniform price 
per hundredweight for all milk of 4.0 
percent butterfat content received from 
producers as follows:

(a ) Divide the aggregate value com
puted pursuant to § 906.71 by the total 
hundredweight of milk included in such 
computation; and

(b) Subtract not less than 4 cents nor 
more than 5 cents.

§ 906.73 Computation of uniform 
prices for base milk and excess milk. 
For each of the months of February 
through July the market adminstrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex
cess milk, each of 4.0 percent butterfat 
content, as follows:

(a ) Compute the total value on a 4.0 
percent butterfat basis of excess milk in
cluded in these computations by multi
plying the hundredweight of such milk 
not in excess of the total quantity of 
Class II  milk included in these compu
tations by the price for Class II  milk 
of 4.0 percent butterfat content, multi
plying the hundredweight of such milk 
in excess of the total hundredweight of 
such Class II  milk by the price for Class 
I  milk of 4.0 percent butterfat content, 
and adding together the resulting 
amounts;

(b) Divide the total value of excess 
milk obtained in paragraph (a ) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 percent but
terfat received from producers;

(c) Subtract the value of excess milk 
obtained in paragraph (a ) of this section 
from the aggregate value of milk com
puted pursuant to § 906.71 and adjust by 
any amount involved in adjusting the 
uniform price of excess milk to the 
nearest cent;

(d) Divide the amount obtained in 
paragraph (c) of this section by the 
total hundredweight of base milk in
cluded in these computations; and

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (d) of 
this section. The resulting figure shall 
be the uniform price for base milk of 
4.0 percent butterfat content received 
from producers..

PAYMENTS

§ 906.80 Time and method of payment. 
Each handler shall make payment as 
follows:

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer to 
whom payment/ is not made pursuant to 
paragraph (c) of this section, at not less 
than the applicable uniform price(s) 
for such month computed pursuant to 
§§ 906.72 and 906.73, adjusted by the 
butterfat differential computed pursuant 
to § 906.82, subject to location adjust
ments to producers pursuant to § 906.81, 
and less the amount of the payment 
made pursuant to paragraph (b) of 
this section: Provided, That if by such 
date such handler has not received 
full payment pursuant to § 906.85, he 
may reduce his total payments to all 
producers uniformly by not less than the 
amount of reduction in payment from 
the market administrator; he shall, 
however, complete such payments pur
suant to this paragraph not later than 
the date for making such payments next 
following receipt of the balance from 
the market administrator; t

(b ) On or before the last day of each 
«month, to each producer for whom pay* 
ment is not made pursuant to paragraph
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<d) of this section for milk received from 
him during the first 15 days of the month 
at not less than the Class II  price for 
the preceding month ;

(c) To a cooperative association with 
respect to milk for which the cooperative 
association is a handler on or before the 
10th day of each month for milk which 
is caused to be delivered to such handler 
during the preceding month at not less 
than the value of such milk at the ap
plicable class prices ; and

(d) (1) Upon receipt of written re
quest from a cooperative association 
which the market administrator deter
mines is authorized by its members to 
collect payment for their milk and re
ceipt of a written promise to reimburse 
the handler for the amount of any actual 
loss incurred by him because of any im
proper claim on the part of the coopera
tive association, each handler shall,

(i) Pay to the cooperative association 
on or before the 13th and 27th days of 
each month, in lieu of payments pursu
ant to paragraphs (a) and (b ) , respec
tively, of this section; an amount equal 
to the gross sum due for ail milk re
ceived from certified members, less 
amounts owed by each member pro
ducer to the handler for supplies pm - 
chased from him on prior written order 
or as evidenced by a delivery ticket signed 
by the producer,

(ii) Submit to the cooperative asso
ciation on or before the 10th day of each 
month written information which shows 
for each member producer,

(a) The total pounds of milk received 
during the preceding month,
, /b) The total pounds of butterfat con
tained in such milk,

(c) The number of days on which milk 
was received,

(d) Por the months of February 
through July the amount of base and ex
cess milk received, and

(e) The amounts withheld by the 
ilar?^er *n Payment for supplies sold, and

(iii) Submit to the cooperative asso
ciation on or before the 25th day of each 
nionth, written information which shows 
lor* each member producer the total 
Pounds of milk received during the first 
lo days of the current month. The fore- 
®0!ng payment and submission of infor
mation shall be made with respect to 

of each producer, who the coopera
ci^ association certifies is a member,
rio Cli Ì s received on and after the first 
uay of the calendar month next following 
f ,e receipt of such certification through 

e last day of the month next preceding 
a« 61 • .°* n°tice from the cooperative 

ociation of a termination of member- 
until the original request is re- 

and e<̂  *n writin*  by the association;

j j  • ? A copy of each such request, prom- 
jyZjP reimburse, and certified list of 
wit* TuS sha11 be filed simultaneously 

mar^et administrator by the 
fipn?̂ ra l̂ve an<̂  shall be subject to veri
ni +h°a bis. discretion through audits 
. .. e records of the cooperative asso- 

if a10n bertaining thereto. Exceptions, 
accuracy of such certifica- 

ber u pro<*ucer claimed to be a mem- 
ar by a handler shall be made by 
en notice to the market administra

tor and shall be subject to his determi
nation.

§ 906.81 Location adjustment to pro
ducers. In making payments to pro
ducers pursuant to § 906.80 each handler 
may deduct during the months of August 
through January for each hundred
weight of milk and during the months of 
February through July for each hun
dredweight of base milk received from 
producers at a pool plant which is located 
50 or more mlies from the City Hall in 
Oklahoma City by shortest hard-surfaced 
highway distance, as determined by the 
market administrator, the applicable 
amounts set forth below:
Distance from the City Hall Cents per 

in Oklahoma City: hundredweight
50 to 150 miles_______________________  10
150.1 to 165 miles_____________________  12
165.1 to 180 miles__________ .____ ____ _ 14
180.1 to 195 miles__________!__________ 16
195.1 to 210 miles_________________ ____ 18
210.1 to 225 miles_____ ___ __________ _ 20
225.1 to 240 miles____ _______________   22

Plus 1 cent for each additional 15 miles or 
fraction thereof in excess of 240 miles.

§ 906.82 Producer butterfat differen
tial. In making payments pursuant to 
§ 906.80 there shall be added to or Sub
tracted from the uniform price for each 
one-tenth of 1 percent that the aver
age butterfat content of the milk re
ceived from the producer is above or 
bélow 4.0 percent, an amount computed 
by multiplying by 1.2 the simple average, 
as computed by the market administra
tor, of the daily wholesale selling prices 
per pound (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported by the Department during 
the month, dividing the resulting sum by 
10, and rounding to the nearest one- 
tenth of a cent. t

§ 906.83 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund”, into 
which he shall deposit all payments made 
by handlers pursuant to §§ 906.84 and 
906.86, and out of which he shall make 
all payments to handlers pursuant to 
§§ 906.85 and 906.86, inclusive.

§ 906.84 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han
dler, including a cooperative association 
which is a handler, shall pay to the mar
ket administrator the amount, if any„ by 
which the value of the milk received by 
such handler from producers as deter
mined pursuant to § 906.70 is greater 
than the amount required to be paid pro
ducers by such handler pursuant to 
§ 906.80.

§ 906.85 Payment out of the pro
ducer-settlement fund. On or before 
the 14th day after the end of the month 
during which the milk was received the 
market administrator shall pay to each 
handler, including a cooperative asso
ciation which is a handler, the amount, 
if any, by which the value of the milk 
received by such handler from pro
ducers during the month as determined 
pursuant to § 906.70 is less than the 
amount required to be paid producers

by such handler pursuant to § 906.80 : 
Provided, That if the balance in the pro
ducer-settlement fund is insufficient to 
make all payments pursuant to this par
agraph, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the necessary funds are available.

§ 906.86 Adjustments of accounts. 
Whenever audit by the market adminis
trator of any handler’s reports, books, 
records or accounts discloses errors re
sulting on moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis
trator, or (c) any producer or coopera
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred.

§ 906.87 _ Marketing services, (a ) Ex
cept as set forth in paragraph (b ) of this 
section, each handler, in making pay
ments to producers (other than himself) 
pursuant to § 906.80 shall deduct 5 cents 
per hundredweight or such amount not 
exceeding 5 cents per hundredweight as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used by the market ad
ministrator to sample, test, and check 
the weights of milk received from pro
ducers and to provide producers with 
market information. *

(b) In the case of producers for whom 
a cooperative association is actually per
forming the services set forth in para
graph (a ) of this section, each handler 
shall make, in lieu of the deductions 
specified in paragraph (a ) of this section 
such deductions from the payments to be 
made to such producers as may be au
thorized by the membership agreement ' 
or marketing contract between such co
operative association and such producers 
and on or before the 15th day after the 
end of each month pay such deduction to 
the cooperative association rendering 
such services, identified by a statement 
showing for each such producer the in
formation required to be reported to the 
market administrator pursuant to 
§ 906.31. In lieu of such statement a 
handler may authorize the market ad
ministrator to furnish such cooperative 
association the information with respect 
to such producers reported pursuant to 
§ 906.31.

§ 906.88 . Expense of administration. 
As his pro rata share of the expense of 
administration of this subpart, each han
dler shall pay to the market administra
tor on or before the 15th day after the 
end of the month, 4 cents per hundred
weight, or such amount not exceeding 4 
cents per hundredweight as the Secre
tary may prescribe, with respect to all 
receipts within the month of (a ) other 
source milk which is classified as Class I 
milk, and (b) milk from producers in
cluding such handler’s own production.

§ 906.89 Termination of obligation. 
The provisions of this section shall apply
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to any obligation under this subpart for 
the payment of money.

(a ) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in. paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur
ing which, the market administrator 
receives the handler’s utilization report 
on the milk involved in such obligation 
unless within such two-year period the 
market administrator notifies the han
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han
dler’s last known address, and it shall 
contain but need not be limited to, the 
following information:

(1) The amount of the obligation;
' (2) The month(s) during which the 

milk with respect to which the obligation 
exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers-, or if the 
obligation is payable to the market ad
ministrator, the account for which it is 
to be paid.

(b) If  a handler fails or refuses, with 
respect to any obligation under this sub
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a ) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin
istrator or his representatives.

(c) Notwithstanding the provisions of 
paragraphs (a ) and (b ) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the pafct 
of the handler against whom the obliga
tion is sought to be imposed.

(d ) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re
ceived if an underpayment is claimed, 
or two years after the end of the calen
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c (15) (A ) of the act, a 
petition claiming such money.

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION

§ 906.90 Effective time. The provi
sions of this subpart or any amendment 
to this subpart shall become effective at 
such time as the Secretary may declare

and shall continue in force until sus
pended or terminated pursuant to 
§ 906.91.

§ 906.91 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this 
subpart whenever he finds this subpart 
or any provision of this subpart obstructs 
or does not tend to effectuate the de
clared policy of the act. This subpart 
shall terminate in any event whenever 
the provisions of the act authorizing it 
cease to be in effect.

§ 906.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this sub
part, there are any obligations there
under the final accrual or ascertainment 
of which requires further acts by any 
person (including the market adminis
trator), sùch further acts shall be per
formed notwithstanding such suspension 
or termination.

§ 906.93 Liquidation. Upon the sus
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other liq
uidating agent as the Secretary may 
designate, shall if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If  a 
liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out
standing obligations of the office of the 
market administrator and to pay neces
sary expenses of liquidation and distri
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 906.100 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent or representa
tive in connection with any of the provi
sions of this subpart.

§ 906.101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum
stances, is held invalid, the application of 
such provision and of the remaining pro
visions of this subpart, to other persons 
or circumstances shall not be affected 
thereby.
[P. R. Doc. 57-2535; Piled, Apr. 1, 1957;

8:54 a. m.]

I 7 CFR Part 969 ]
[Docket No. AO-254-A2]

A vocados G r o w n  i n  S o u t h  F lorida

DECISION W ITH  RE SPE CT  TO PROPOSED 
AMENDMENTS TO AMENDED MARKETING 
AGREEMENT AND ORDER

Pursuant to the rules of practice and 
procedure, as amended, governing pro

ceedings to formulate marketing agree
ments and marketing orders (7 CFR Part 
900), a public hearing was held at Home
stead (Modello), Florida, on December 
11, 1956, after notice thereof was pub
lished in the F ederal R egister  (21 F. R. 
9383), on proposed amendments to the 
marketing agreement, as amended, and 
Order No. 69, as amended (7 CFR Part 
969), hereinafter referred to ás the 
“marketing agreement” and “order,” re
spectively, regulating the handling of 
avocados grown in South Florida, to be 
made effective pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047).

On the basis of the evidence introduced 
at the hearing, and the record thereof, 
the Acting Deputy Administrator, Agri
cultural Marketing Service, on March 1, 
1957, filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision in this proceed- 
ingt The notice of the filing of such 
recommended decision, affording oppor
tunity to file written exceptions thereto, 
was published in the F ederal R egister 
(F. R. Doc. 57-1721; 22 F. R. 1442-1447).

An exception to the recommended de
cision was filed by J. R. Brooks, Home
stead, Florida, a grower and handler of 
avocados. This exception is discussed 
and ruled on below in the light of the 
hearing record evidence pertaining 
thereto. To the extent that the findings 
and conclusions may be at variance with 
such exception, such exception is denied. 
In addition, two points were raised on 
behalf of the Asociación De Cosecheros- 
Exportadores De Frutas y Vegetales De 
Cuba, of Havana, Cuba, by Dr. Gustavo 
Godoy, its Acting Secretary, which are 
beyond the proper scope of exceptions, 
but are in the nature of suggestions for 
further amendments of the marketing 
agreement and order on aspects which 
were not considered at the amendment 
hearing. In these circumstances, it 
would not be appropriate to consider 
such suggested amendments in this 
proceeding.

'Ruling on exception. The exception 
to the aforementioned recom m ended  de
cision filed by J. R. Brooks, Homestead,
Florida, a grower and handler of avo
cados, related to the recommended denial 
of a proposal, set forth in the notice of 
hearing’ and discussed at the hearing, 
that § 969.51 of the marketing agreement 
and order be amended to authorize the 
establishment of regulations with respect 
to avocados shipped to destinations 
within the production area different from 
those applicable to avocados shipped to 
destinations outside of such area.

It was argued in the exception that the 
aforementioned proposal should be ap
proved because: (1) The use of the pro
posed authority would be permissive, ana 
not mandatory; (2) it would eliminate 
the “bootlegging” of off-grade avocados 
by affording a legitimate sales outlet for 
them within the production area; (3 
contrary to the testimony presented a 
the hearing, a recent survey “showe 
that avocados were only in 481/4 percen 
of the stores in Miami,” and this wo 
not be the case if “cheaper fruit,
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cheaper containers, had been available;”
(4) current prices for containers suitable 
for the marketing of “of-grade” avoca
dos, are cheaper than was testified at 
the hearing was the case; and (5) “sales 
in Miami and Tampa were off by about 
60 percent whereas there was only about 
28 percent difference in crops between 
1956 and 1957.”

With respect to (1>, the fact that the 
proposed authorization would be permis
sive is not, of itself, sufficient to justify 
adoption of the proposal. The evidence 
of record concerning this proposal tends 
to show that, in general, the exercise of 
the authority would adversely influence 
growers’ income since, as hereinafter set 
forth, the marketing costs would largely 
dissipate the returns from thè sale of the 
lower grade avdcados and, as such avo
cados would displace an equivalent quan
tity of quality avocados in the local mar
kets, the net grower returns from the 
local markets for avocados would be re
duced. The information advanced in 
support of (2), (3), (4 ), and (5) was 
obtained subsequent to the date (Decem
ber 11, 1956) on which the hearing was 
concluded and, of course, does not.appear 
in the record of such hearing. Such rec
ord constitutes the sole basis upon which 
each and every decision in this proceed
ing must be based. However, even if 
such information was properly available 
for consideration in this connection, it 
is not deemed to be of sufficient probative 
yalue to justify any change in the find
ings and conclusions to which it pertains. 
With respect to (2) ,  the results o f 'a  
survey made on February 12, 1957, of 18 
Miami stores, selected at random, indi
cating that the avocados found in 78 
percent of such stores would not meet the 
minimum quality standards prescribed 
under this program, is not believed to 
be material to the issue. The question 
is whether the order should be amended 
to authorize the establishment of regu
lations applicable to shipments of avo
cados to markets within the production 
area that are different from those ap
plicable to other shipments. Such ques
tion should be resolved on the basis of 
wat action would be in the best inter
ests of the avocando industry. The fact 
that there may be shipments of avocados 
m violation of the regulation does not 
provide an adequate basis for concluding 
that action should be taken which would 

such sales legally permissible, 
furthermore, even though avocados not 
meeting the minimum quality require
ments prescribed under the program may 
nave been observed in retail stores at the 
n f utlle survey was conducted, it should 
°t be assumed without further substan

tiating evidence that the fruit did not 
su®h requirements at the time it 

it the handlers’ packing houses. With 
<s>v it is stated that avocados 

4« i/6 found the survey to be in only 
wh- u e.rc?nt the stores in Miami, from 
„ is deduced by the exceptor that 
„,?caĉ os would have been found in more 
tni«CS Reaper fruit in cheaper con- 
amers been available. However, this 
cuuction is not otherwise supported. 

whotK any intimation given to indicate 
_  foer the stores included in the survey 

e rePresentative of all stores in that

area or what percentage of such stores 
normally stock avocados. The survey 
was made at a time when avocado ship
ments were declining seasonally and the 
total quantity of avocados available was 
below that available earlier in the season. 
As regards (4), the cost consideration set 
forth by the exceptor is confined wholly 
to containers, whereas other costs which 
must be considered in this connection in
clude handling, packing, and selling 
charges. When these total costs are 
considered in the light of the sales price, 
estimated at the hearing to be 50 to 75 
cents per bushel, no reason appears to 
alter the conclusion that little or no net 
returns from the sale of the “off-grade” 
avocados would accrue to the avocado 
growers. Furthermore, the evidence of 
record shows that only a small proportion 
of these “off-grade” avocados found a 
ready market prior to the time the mar
keting agreement and order was made 
effective. In Connection with (5 ), the 
claim is made that avocado sales in M i
ami and Tampa at the present time are 
about 60 percent below such sales in those 
cities last year, whereas the present crop 
is only about 28 percent smaller than the 
previous crop. On the basis of the rec
ord, it appears that the lower volume of 
sales in these markets is due to other 
factors, as well as to the reduced crop, 
such as the current relatively high prices, 
which have tended to hold down pur
chases. Also, the present crop generally 
contains more small avocados than is 
normal, and the local markets (such as 
Miami and Tampa), usually prefer the 
large sized fruit. The result has been 
that fewer avocados of the desired larger 
sizes are available for sale in the produc
tion area.

This exception is, therefore, denied.
Findings and conclusions. The ma

terial issues, findings and conclusions, 
and the general findings of the aforesaid 
recommended decision (F. R. Doc. 57- 
1721; 22 F. R. 1442-1447), together with 
the following additional general finding, 
are hereby approved and adopted as the 
material issues, findings and conclusions, 
and general findings of this decision as 
if set forth in full herein:

(5) All handling of avocados groiyn 
the production area is in the current of 
interstate or foreign commerce or di
rectly burdens, obstructs, or affects such 
commerce.

Marketing agreement and order. An
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Agreement Amending the Amended 
Marketing Agreement Regulating the 
Handling of Avocados Grown in South 
Florida” and “Order Amending the 
Amended Order Regulating the Handling 
of Avocados Grown in South Florida” 
which have been decided upon as the ap
propriate and detailed means of effecting 
the foregoing conclusions. These docu
ments shall not become effective unless 
and until the requirements of § 900.14 of 
the aforesaid rules of practice and pro
cedure, governing proceedings to formu
late marketing agreements and market
ing orders, have been met.

It  is hereby ordered, That all of this 
decision, except the attached agreement

amending the amended marketing agree
ment, be published in the F ederal R eg is 
ter . The regulatory provisions of the 
said agreement amending the amended 
marketing agreement are identical with 
those contained in the attached order 
amending the amended order which will 
be published with this decision.

Dated: March 28, 1957.
[ seal ! T rue  D. M orse ,.

Acting Secretary.
Order1 Amending the Amended Order

Regulating the Handling of Avocados
Grown in South Florida
§ 969.0 Findings and determinations\ 

The findings and determinations herein
after set forth are supplementary and in 
addition to the findings and determina
tions made in connection with the issu
ance of this order; and all of said pre
vious findings and determinations are 
hereby ratified and affirmed except inso
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended and as re-enacted and amended 
by the Agricultural Marketing Agree
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and the applicable 
rules of practice and procedure govern
ing proceedings to formulate marketing 
agreements and marketing orders (7 CFR  
Part 900), a public hearing was held at 
Homestead (Modello), Florida, on De
cember 11, 1956, upon proposed amend
ments to Marketing Agreement No. 121, 
as amended, and Order No. 69, as 
amended (7 CFR Part 969), regulating 
the handling of avocados grown in South 
Florida. Upon the basis of evidence in
troduced at such hearing and the record 
thereof, it is found that:

(1) The said Order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(2) The said order, as amended, and 
as hereby further amended, regulates the 
handling of avocados grown in South 
Florida in the same manner as, and is 
applicable only to persons in the respec
tive classes of industrial and commercial 
activities specified in, the marketing 
agreement and order upon which hear
ings have been held;

(3) The said order, as amended, and 
as hereby further amended, is limited 
in its application to the smallest re
gional production area that is practica
ble, consistently with carrying out the 
declared policy of the act;

(4) The said order, as amended, and 
as hereby further amended, prescribes, 
so far as is practicable, such different 
terms, applicable to different parts of the 
production area, as are necessary to give 
due recognition to differences in the pro-

1 This order shall not become effective un
less and until the requirements of $ 900.14 of 
the rules of practice and procedure govern
ing proceedings to formulate marketing 
agreements and orders have been met.
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duction and marketing of avocados cov
ered thereby; and

(5) All handling of avocados, as de
fined in the said order, as amended, and 
as hereby further amended, is in the cur
rent of interstate or foreign commerce, 
or directly burdens, obstructs, or affects 
such commerce.

It  is, therefore, ordered, That, on and 
after the effective date hereof, all han
dling of avocados grown in the produc
tion area shall be in conformity to, and 
in compliance with, the terms and con
ditions of the aforesaid amended order, 
as hereby further, amended, as follows:

1. Change the period at the end of 
§ 969.8 Grower to a colon and add the 
following proviso: “Provided, That as 
used in § 969.22 the term grower shall 
include only those who have a proprie
tary interest in the production of 10 or 
more bearing avocado trees.’’

2. Delete the first sentence of § 969.22
(b ) (2) and substitute therefor the 
following: ‘’Only growers who are pres
ent at such nomination meetings, or who 
reside outside the production area and 
are represented at such nomination 
meetings by duly authorized agents, shall 
participate in the nomination and elec
tion of nominees for grower members and 
their alternates.”

3. Delete paragraph (b) of § 969.30 
Procedure and substitute therefor the 
following:

(b) The committee may provide for 
simultaneous meetings of groups of its 
members assembled at two or more desig
nated places: Provided, That such meet
ings shall be subject to the establishment 
of telephone communication between all 
such groups and the availability of loud 
speaker receivers for each group so that 
each member may participate in the dis
cussions and other actions the same as 
if the committee were assembled in one 
place.

4. Delete from § 969.32 Annual report 
the words “prior to March 31 of each 
fiscal year” and substitute therefor the 
words “as soon as practicable after the 
close of each fiscal year.”

5. Delete the last sentence in para
graph (b ) of § 969.41 Assessments and 
substitute therefor the following: “In 
order to provide funds for the adminis
tration of the provisions of this part, the 
committee may accept the payment of 
assessments in advance.”

6. Delete paragraph (a) of § 969.42 
Accounting and. insert, in lieu thereof, 
the following:

(a ) If, at the end of a fiscal year, the 
assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for as follows:

(1) Except as provided in subpara
graph (2) of this paragraph, each per
son entitled to a proportionate refund of 
the excess assessment shall be credited 
with such refund against the operation 
of the following fiscal year unless such 
person demands repayment thereof, in 
which event it shall be paid to him: 
Provided, That any sum paid by a person 
in excess of his pro rata share of the ex
penses during any fiscal year may be 
applied by the committee at the end of 
such fiscal year to any outstanding obli-

PROPOSED RULE MAKING
gâtions due the committee from such 
person.

(2) The Secretary, upon recommen
dation of the committee, may determine 
that it is appropriate for the mainte
nance and functioning of the committee 
that the funds remaining at the end of a 
fiscal year which are in excess of the 
expenses necessary for committee oper
ations during such period may be car
ried over into following periods as a 
reserve. Such réserve may be established 
at an amount not to exceed approx
imately one fiscal year’s operational 
expenses; and such reserve may be used 
to cover the necessary expenses of liqui
dation, in the event of termination of this 
part, and to cover the expenses incurred 
for the maintenance and functioning of 
the committee during any fiscal year 
when there is a crop failure, or during 
any period of suspension of any or all of 
the provisions of this part. Such reserve 
may also be used by the committee to 
finance its operations, during any fiscal 
year, prior to the time that assessment 
income is sufficient to-cover such ex
penses; but any of the reserve funds so 
used shall be returned to the reserve as 
soon as assessment income is available 
for this purpose. Upon termination of 
this part, any funds not required to de
fray the necessary expenses of liquida
tion shall be disposed of in such manner 
as the Secretary may determine to be 
appropriate: Provided, That to the ex
tent practicable, such funds shall be 
returned pro rata to the persons from 
whom such funds were collected.

7. Add, after the first sentence in 
§ 969.45 Marketing research and develop
ment, the following: “The committee 
may, to the extent-necessary to carry out 
the projects established pursuant to this 
section, exempt the handling of avocados 
from any or all of the requirements con
tained in, or issued pursuant to, §§ 969.41, 
969.51,--and 969.54.”

8. Add, after subparagraph (3) of par
agraph (a) of § 969.51 Issuance of regu
lations, the following:

(4) Establish and prescribe pack spec
ifications for the grading and packing 
of any variety or varieties of avocados 
and .require that all avocados handled 
shall be packed in accordance with'such 
pack specifications, and shall be identi
fied by appropriate labels, seals, stamps, 
or tags, affixed to the containers by the 
handler under the supervision of the 
committee or an inspector of the Fed
eral-State Inspection Service, showing 
the particular pack specifications of the 
lot.
Order Directing That a Referendum Be

Conducted; Designation of Referen
dum Agents To Conduct Such Refer
endum; a n d  Determination of
Representative Period
Pursuant to the applicable provisions 

of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), it is hereby directed that a 
referendum be conducted among the 
producers who, during the period April 
1, 1956, through March 31, 1957, both 
dates inclusive (which period is hereby 
determined to be a representative period

for the purpose of such referendum), 
were engaged, in the Counties of Brevard, 
Orange, Lake, Polk, Hillsborough, and 
Pinellas in the State of Florida, and all of 
the counties of that State situated south 
of such counties, in the production of 
avocados for market, to ascertain 
whether such producers favor the is
suance of an order amending Order No. 
69, as amended (7 CFR Part 969), regu
lating the handling of avocados grown in 
South Florida ; and said amendatory 
order is annexed to the decision of the 
Secretary of Agriculture filed simul
taneously herewith. M. F. Miller and 
W. R. Cleveland, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
United States Department of Agriculture, 
are hereby designated agents of the Sec
retary to conduct said referendum 
severally or jointly.

The procedure applicable to this ref
erendum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connectioih with Marketing Orders 
(Except Those Applicable to Milk and 
its Products) to Become Effective Pur
suant to the Agricultural Marketing 
Agreement Act of 1937, as amended” (15 
F. R. 5176; 19 F. R. 35).

Copies' of the aforesaid annexed order, 
of Order No. 69, as amended, the afore
said referendum procedure (15 F. R. 
5176; 19 F. R. 35), and of this order may 
be examined in the Office of the Hearing 
Clerk, United States Department of Agri7 
culture, Room 112, Administration 
Building, Washington, D. C.

Ballots to be cast in the referendum, 
and other necessary forms and instruc
tions, may be obtained at the said office, 
or from any appointee hereunder.

Dated: March 28, 1957.
[ s e a l ]  * T r u e  D. M orse,

Acting Secretary.
[F. R. Doc. 57-2534; Filed, Apr. 1, 1957;

8:53 a. m.]

[ 7 CFR Part 980 1
[Docket No. AO-182-A7]

H a n d l in g  o p  M i l k  i n  T o p e k a , K ansas, 
M a r k e t in g  A rea

d e c is io n  w i t h  r e s p e c t  t o  proposed
AMENDMENTS TO TENTATIVE MARKETING
AGREEMENT AND ORDER

Pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice ana 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held* at Topeka, 
Kansas, on March 18, 1957, pursuant to 
notice thereof issued on March 8, I90' 
(22F.R. 1640). .

The material issues on the record o 
the hearing related to: .

1. The pricing of Class II milk; ana
2. The need for prompt action by tn 

Secretary with respect to Issue" No. l*
Findings and conclusions. The i “ 

lowing findings and conclusions on t 
material issues are based on eVlde d 
presented at the hearing and the reco 
thereof:
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1. Class II price. From April 1 through 

July 31, 1957, the Class II price under 
the Topeka order should Jje the higher 
of (1) that presently specified under the 
order or (2) the Class II  price under 
Order No. 13, regulating the handling 
of milk in the Greater Kansas City mar
keting area.

During this period, the Kansas City 
Class II price is the basic formula price 
minus 20 cents, while the Topeka Class 
n price is the average price paid for 
ungraded milk at five Kansas manufac
turing plants. The basic formula price 
under the Kansas City order is the 
higher of the mid-western condensery 
base price and a butter-powder formula 
obtained by adding 20 percent to the 
price of 92-score butter at Chicago, mul
tiplying by 3.8 and adding a nonfat solids 
value obtained by averaging the prices 
of spray and roller process nonfat dry 
milk at manufacturing plants in the 
Chicago area, deducting 5.5 cents and 
multiplying by 7.

The local plant pay prices have been 
low in comparison with manufacturing 
milk values as measured by the Kansas 
City basic formula even during the 
months when the 20-cent deduction is 
applied. In the months of April through 
July 1955, the Topeka Class II price 
averaged 7.26 cents below the Kansas 
City Class II price and in the same 
months of 1956 was 7.83 cents lower. 
The list of local plants in the Topeka 
order was changed effective October 1, 
1956. However, in February 1957, when 
the Topeka Class II price was based on 
these plants, it was 35 cents below the 
Kansas City basic formula price or 15 
cents below the price which would have
prevailed if the 20-cent discount had 
been applicable. One of the shortcom
ings of the local plant prices as a meas
ure of the manufacturing value of milk 
is that the announced prices do not 
include the premiums for milk cooled 
by mechanical refrigeration or otherwise 
of superior quality. Such premiums ap
ply on a substantial proportion of all 
the milk purchased at manufacturing 
Plants both currently and in the years 
1951 through 1953.

The marketwide data do not permit a 
complete analysis of responses to the 
Class n  price. The amendments of Oc
tober 1 made some increase in the Class 
n price by adding a butter-powder 
alternative. During the months of Oc
tober 1956 through February 1957, the 
Topeka Class n  price averaged 30.3 cents 
below Kansas City, whereas it averaged 
36.4 cents lower during the same months 
of 1955-56. However, the amendment 
?f October 1 also expanded the market- 

ar.ea an<l changed the pool plant 
definitions, thereby bringing new hanr 
dlers into the market. The data do show 
a substantial increase in the proportion 
of producer milk which was classified as 
wass It, in the period October 1956 
through February 1957, 33.3 percent was 
*o classified as compared with 22.6 per
cent in the corresponding months of 
1955-56.

The handler who manufacturers the 
®ajor portion of the Class H  milk in the
opeka market has added producers 

«hose milk has not been needed to meet
Uch handler’s Class I  requirements.

Since such milk would have to be paid 
for by the handler at not less than the 
Class II price, it appears that such opera
tion must have been considered advan
tageous to the handler. It was also 
brought out that the price paid by this 
same handler for Grade C milk, including 
a cooler premium of 15 cents, was above 
the Class II price during the month of 
February. -

The fact that the Topeka Class II  price 
tends to be lower than the Kansas City 
Class II  price even during the months 
when that price is seasonally reduced by 
20 cents and below prices paid for man
ufacturing grade milk and that handlers 
have substantially increased their vol
ume of Class II milk support the con
clusion that the Class. II price should 
be increased to the 'extent indicated 
above.

2. Prompt action. The due and timely 
execution of the function of the Secretary 
under the act imperatively and unavoid
ably requires the omission of a recom
mended decision by the Deputy Admin
istrator, Agricultural Marketing Service, 
and the opportunity for exceptions 
thereto, on the above issue.

The conditions complained of are such 
that it is urgent that remedial action be 
taken as soon as possible. It is therefore 
found that good cause exists for omission 
of the recommended decision in order to 
inform interested parties of the conclu
sions reached.. Uncertainty on the part 
of interested parties might lead to in
stability in the market. Knowledge of 
the action decided upon by the Secretary 
will permit those affected to adjust their 
operations promptly in accordance with 
such decision.

Any delay will defeat the purpose of 
the amendment. Accordingly, the time 
necessarily involved in the preparation, 
filing, and publication of a recommended 
decision, and exceptions thereof, would 
make such relief substantially ineffective 
and therefore should be eliminated in 
this instance. The notice of hearing 
stated that consideration would be given 
to the question of whether "economic and 
marketing conditions require emergency 
action witfi respect to any or all amend
ments deemed necessary as a result of 
the hearing. Action under the procedure 
described above was requested by pro
ponents at the hearing.

Rulings on proposed findings and con
clusions. Briefs which were filed on be
half of interested parties contained 
Statements of fact, proposed findings 
and conclusions, and arguments with re
spect to the provisions of the proposed 
amendment. Every point covered in the 
briefs was carefully considered along 
with the evidence in the record in mak
ing the findings and reaching the con
clusions hereinbefore set forth. To the 
extent that the findings and conclusions 
proposed in the briefs are inconsistent 
with the findings and conclusions con
tained herein, the request to make such 
findings or to reach such conclusions is 
denied on the basis of the facts found 
and stated in connection with the con
clusions in this decision.

General findings, (a ) The tentative 
marketing agreement and the order as 
hereby proposed to be amended, and all

of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(b ) The parity prices of milk, as de
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
prices of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub
lic interest; and

(c) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the han
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar
keting agreement upon which a hearing 
has been held.

Marketing agreement and order 
amending the order, as amended. An
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Topeka, Kan
sas, Marketing Area” and “Order Amend
ing the Order, Regulating the Handling 
of Milk in the Topeka, Kansas, Market
ing Area”, which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions.

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister . The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision.

Determination of representative pe
riod. The month of January 1957 is 
hereby determined to be the represent
ative period for the purpose of ascer
taining whether the issuance of the at
tached order amending the order, 
regulating the handling of milk in the 
Topeka, Kansas, marketing area, is ap
proved or favored by producers, as de
fined under the terms of the order, as 
hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area.

Issued at Washington, D. C., this 28th 
day of March 1957.

[ seal ] T rue D. M orse,
Acting Secretary.

Order1 Amending the Order, as Amended,
Regulating the Handling of Milk in the
Topeka-, Kansas, Milk Marketing Area
§ 980.0 Findings and determinations. 

The findings and determinations herein
after set forth are supplementary and in

1 This order shall not become effective un
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formulate 
marketing agreements and orders have been 
met.
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addition to the findings and determina
tions previously made in connection with 
the issuance of the aforesaid order, and 
of the previously issued amendments 
thereto; and all said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find
ings and determinations may be in con
flict with the findings and determinations 
set forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the pro
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice ànd procedure, „ as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Topeka, Kansas, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: *

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; ■

(2) The parity prices of milk as deter
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk 
in the said marketing area, and the mini
mum prices specified in the order, as 
amended, and as hereby further amend
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk and 
be in the public interest; and

<3> The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. f

Order relative to handling. It is there
fore ordered, that on and after the effec
tive date hereof the handling of milk in 
the Topeka, Kansas, marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended, as follows:

Amend § 980.50 (b) by inserting after 
the colon which precedes subparagraph 
(1), the following: ",Provided, That, from 
the effective date hereof through July 
1957 such price shall not be less than the 
Class II  price as determined pursuant to 
§ 913.51 (b) of this chapter, regulating 
the handling of milk in the Greater Kan
sas City marketing area:”.
[F. R. Doc. 57-2538; Filed, Apr. 1, 1957;

8:55 a. m.]

t 7 CFR Par» 982 ]
1 Docket No. AO-238-A7]

H an d lin g  of  M i l k  i n  th e  C entral  W est 
T exas  M ar k eting  A rea

DECISION W ITH  RESPECT TO PROPOSED
AMENDMENT TO TENTATIVE MARKETING
AGREEMENT AND ORDER, AS AMENDED

Pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held at Abilene, 
Texas, on March 18, 1957, pursuant to 
notice thereof which was published in 
the F ederal R egister  on March 2, 1957 
(22 F. R. 1319).

The material issues of record are con
cerned with:

1. A decrease in the price of milk 
used in the production of Cheddar 
cheese; and

2. The need for immediate action by 
the Secretary with respect to Issue No. 1.

Interested parties were given until 
March 21, 1957, for the filing of briefs. 
Within the time reserved no briefs were 
filed.

Findings and conclusions. The follow
ing findings and conclusions are based 
upon the evidence introduced at the 
hearing and the record thereof:

( 1) Handlers should be allowed a 
credit on that portion of their Class II  
milk which is used in the production of 
Cheddar cheese. This credit per hun
dredweight of milk should be the differ
ence between the Class n  price for milk 
containing four percent butterfat and 
the price obtained by multiplying by 8.4 
the average of the daily prices paid per 
pound of cheese at Wisconsin primary 
markets (“Cheddar” f. o. b. Wisconsin 
assembling points, cars or truckloads) as 
reported by the United States Depart
ment of Agriculture during the month.

The current order provides that all 
milk used by handlers in manufactured 
products and milk transferred or di
verted for the account of such handlers, 
including cooperative associations, to un
approved plants for manufacturing uses 
should be classified as Class H  milk. The 
price for Class II milk during the months 
of July through March is the higher of 
the prices resulting from a butter 
nonfat solids formula or the average of 
the prices paid to dairy farmers for 
milk by three Texas evaporating milk 
plants. During April, May and June, 
the Class H  price is the average of the 
prices paid by the three Texas manufac
turing plants.

Facilities for the handling and utiliza
tion of milk not needed for Class I  pur
poses are extremely limited in the 
Central West Texas marketing area. A  
few handlers engage in the manufacture 
of ice cream, and one handler makes 
cottage cheese, but the operations of 
most handlers are limited to the process
ing and packaging of Class I  products., 
Because of the seasonal increase in milk

production which was being experienced 
by the time of the hearing, receipts of 
milk from producers at a number of 
plants exceeded the requirements for 
Class I disposition and the Class II uses 
normally associated therewith.

The only additional manufacturing 
facilities available for the disposition of 
seasonal reserve milk are at two cheese 
plants located in Ballinger and Stephen- 
ville/ Texas, and a manufacturing plant 
at Muenster, Texas. Because these two 
cheese plants are located within the 
milkshed, the diversion of milk to these 
plants is the most convenient means of 
disposing of the reserve supply from most 
handlers5 plants without Incurring addi
tional costs of handling and transporting' 
the milk. The plant located at Muenster, 
Texas, and operated by the North Texas 
Milk Producers Association, offers an 
outlet for milk at the regular Class II 
price under the order less transportation. 
This plant is able to use a substantial 
proportion of its receipts in the manu
facture of condensed milk, dry nonfat 
milk solids and cream. Cheddar cheese 
is manufactured when it is not possible 
to use all of the receipts of milk in these 
other products. However, receipts at the 
Muenster plant, from producers under 
the North Texas order, have increased 
and at present this plant cannot accom
modate seasonal reserve supplies of milk 
from the Central West Texas producers. 
The plant at Ballinger, Texas, currently 
owned and operated by the Central West 
Texas Producers Association, is a small 
plant which is operated intermittently; 
however, on weekends and during the 
season of flush production two or three 
shifts are often required, at increased 
costs, to accommodate the increased 
seasonal supplies of milk. Because of 
the small volume and seasonality in 
available supplies, it has not been possi
ble to recover any value from the whey 
in the milk processed in this plant. Be
cause of inadequate capacity and storage 
facilities this plant cannot take full ad
vantage of the Government support out
let for Cheddar cheese in carload lots, 
rand must dispose of a portion of its out
put at commercial prices which are . de
pressed to about 31 y2 cents per pound 
during the season o f flush production; 
Producers testified that under present 
conditions they could not realize more 
than $2.90 per hundredweight for milk 
manufactured/ into Cheddar cheese. 
This results in a loss of approximately 
30 cents per hundredweight for milk so 
used during the flush season of produc
tion. Two handlers testified they also 
were absorbing losses on milk diverted 
for. manufacture into Cheddar cheese 
and their policy in the future would be
to refuse to receive such milk.

Testimony at the hearing indicate 
that the seasonal reserve supply of nuns 
for the market during the flush produc
tion months of this year will be equa 
to or exceed that of a year ago. During 
1956, a cheese credit was allowed on o. 
million pounds of milk; in 1955, on 
million pounds; and in 1954, on 5.6 m " 
lion pounds, following amendments
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the order providing separate pricing of 
producer milk utilized in Cheddar cheese.

Although the testimony indicates that 
progress has been made in disposing of 
a larger proportion of the seasonal re
serve supplies at the regular Class II  
price, it will be necessary to' dispose of 
some milk to cheese plants during the 
coming flush production season. There 
is a tendency on the part of some han
dlers to depend upon the cooperative 
associations to divert the milk of their 
members when more milk is received 
than is needed for normal operations. 
With a provision for a lower price on milk 
used in Cheddar cheese, individual han
dlers will be more willing to dispose of 
their reserve milk supplies. At the same 
time, the cooperative associations will 
have an incentive to move as much of 
the reserve milk as is possible at the reg
ular Class II price in order to maximize 
the returns to producers. Without a 
lower price for milk used in cheese, the 
cooperative associations would be forced 
to market a disproportionate share of 
the reserve milk on the market and bear 
the losses which would be incurred in 
marketing some of this milk. The finan
cial condition of the Central West Texas 
Producers Association could be seriously 
impaired without a lower price for milk 
used in Cheddar cheese. If the producer 
associations did not accept the burden of 
handling seasonal reserve milk, indi
vidual producers would be without a 
market. Such producers, although 
needed during the remainder of the year, 
would be forced to withdraw from the 
market.

The record shows that cheese plants 
are currently paying $2.80 to $2.90 for 
milk of four percent butterfat content 
and that a price no higher is expected 
to be paid in the near future. During the 
last six months of 1956, the average 
of wholesale prices of Cheddar cheese 
at Wisconsin primary markets was 
34.81 cents per pound. Cheese prices 
during 1956 were relatively stable and 
ranged from 33.06 cents, in January, 
February, and March to 35.06 cents in' 
June, July, and August. Multiplying 
the current Wisconsin primary market 
Price for Cheddar cheese by 8.4 equals 
r °r* approximately the price rea- 
ô ed per hundredweight for producer 

manufactured into Cheddar cheese, 
it is concluded that the price for pro- 
oucer milk used in the manufacture of 
Uieddar cheese should be the Wisconsin 
Primary market price for the current 
month multiplied by 8.4.

Because of the necessity seasonally to 
import emergency supplies of milk in 
( 18 market, and the need for providing 
incentive for the optimum allocation of 
I-« among handlers and for disposal of 
eserve milk to outlets, which will afford 

p ices equal to the regular Class II price, 
n e cre(lit on Class II milk used in the 
^auction of Cheddar cheese, as rec- 
nunended herein, should be limited to 

P^iod from the effective date hereof 
w gh Ju*y 1957-Where milk is transferred or diverted 

miiLn 1̂naPProved plant, the use of such 
*■““5 Should be considered to have been 
^ablished at the unapproved plant if an 
* ivalent amount of milk was used at

such plant during the month in the pro
duction of Cheddar cheese. Similarly, 
in order for a handler to receive a credit 
for milk disposed of to a cheese plant, 
he must establish that his utilization 
of milk was such that an equivalent 
quantity of producer milk was available 
for and allocated to Class II milk during 
the month.

2. The due and timely execution of the 
function of the Secretary under the act 
imperatively and unavoidably requires 
the omission of a recommended decision 
by the Deputy Administrator, Agricul
tural Marketing Service, and the oppor
tunity for exceptions thereto on the 
above isue.

The conditions complained of are such 
that it is urgent that remedial action be 
taken as soon as possible. Delay beyond 
the minimum time required to make the 
attached order effective would defeat 
the purpose of such amendment. Ac
cordingly, the time necessarily involved 
in the preparation, filing, and publica
tion of a recommended decision and ex
ceptions thereto would make such relief 
ineffective.

It is therefore found that good cause 
exists for the omission of the recom
mended decision in order to infrom inter
ested parties of the conclusions reached. 
Uncertainty on the part of interested 
parties might lead to instability in the 
market. Knowledge of the action de
cided upon by the Secretary will permit 
those affected to adjust their operations 
promptly in accordance with such 
decision.

General findings, (a ) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereQf, will tend to ef
fectuate the declared policy of the act;

(b) The parity prices of milk as de
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini
mum prices specified in the proposed 
marketing agreement and in the order, 
as amended, and as hereby proposed to 
be further amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole
some milk, and be ¿1 the public interest; 
and

(c) The proposed marketing agree
ment and the order, as amended, and as 
hereby proposed to be further amended, 
will regulate the handling of milk in the 
Same manner as, and are aplicable only 
to persons in the respective classes of 
industrial and commercial a c t i v i t y  
specified in, the said marketing agree
ment upon which a hearing has been 
held.

Determination of representative pe
riod. The month of January 1957 is 
hereby determined to be the representa
tive period for the purpose of ascertain
ing whether the issuance of the order 
amending the order, as amended, regu
lating the handling of milk in the Cen
tral West Texas marketing area, in the 
manner set forth in the attached amend
ing order, is approved or favored by pro

ducers, as defined in the order, as 
amended, and as proposed hereby to be 
further amended, who during such repre
sentative period were engaged in the pro
duction of milk for sale in the marketing 
area as defined in the order, as amended, 
and as proposed hereby to be further 
amended.

Marketing agreement and order, as 
amended. Annexed hereto and made a 
part hereof are two documents entitled, 
respectively, “Marketing Agreement 
Regulating the Handling of Milk in the 
Central West Texas Marketing Area” 
and “Order Amending the Order, as 
Amended, Regulating the Handling of 
Milk in the Central West Texas Market
ing Area”, which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions. 
These documents shall not become ef
fective unless and until the requirements 
of § 900.14 of the rules of practice and 
procedure, as amended, governing pro
ceedings to formulate marketing agree
ments and orders have been met.

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister . The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision.

This decision filed at Washington, 
D. C., this 28th day of March 1957.

[ se al ] T rue  D. M orse ,
Acting Secretary.

Order1 Amending th e  O r d e r ,  as
Amended, Regulating the Handling of
Milk in the Central West Texas Mar
keting Area
§ 982.0 Findings and determinations. 

The findings and determinations herein
after set forth are supplementary and in 
addition to the findings and determina
tions previously made in connection with 
the issuance of the aforesaid order, and 
of the previously issued amendments 
thereto and all said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held upon certain proposed 
amendments to the tèntative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Central West Texas marketing area.* 
Upon the basis of the evidence introduced

1 This order shall not become effective un
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formulate 
marketing agreements and orders have’ been 
met. r



2166 PROPOSED RULE MAKING
at such hearing and the record thereof, 
it is found that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act;

(2) The parity prices of milk as de
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply of and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and

(3) The said order, as amended,, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held.

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of milk 
in the Central West Texas marketing 
area shall be in conformity to and in 
compliance with the terms and con
ditions of the aforesaid order, as amend
ed, and as hereby further amended, as 
follows:

1. Replace the period at the end of, 
§ 982.70 with a colon and add the follow
ing: “And provided further, That from 
the effective date hereof through July 
1957 there shall be deducted for each 
hundred pounds of producer milk which 
was allocated to Class II pursuant to 
i 982.46 and which was either used in the 
production of Cheddar cheese or assigned 
to such product pursuant to § 982.44 the 
difference between the Class H  price for 
milk containing four percent butterfat 
and the price obtained by multiplying by 
8.4 the average of the daily prices paid 
per pound of cheese at Wisconsin pri
mary markets (“Cheddars” f. o. b. Wis
consin assembling points, cars or truck- 
loads) as reported by the Department 
during the month.”
[F. R. Doc. 57-2536; Filed, Apr. 1, 1957;

8:54 a. m.]

[ 7 CFR Part 1020 ]
[Docket No. AO-290] .

H an d lin g  of  A pricots  G r o w n  i n  D esig 
nated  C o u n t ie s  i n  W a s h in g t o n  ^

DECISION W ITH  RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER

T Pursuant to the rules of practice and 
procedure, as amended, governing pro
ceedings to formulate marketing agree
ments and-marketing orders (7 CFR Part 
900), a public hearing was held at 
Wenatchee, Washington, on January 9- 
10, 1957, after notice thereof published 
in the F ederal R egister  (21 F. R. 9774), 
on a proposed marketing agreement and 
order regulating the handling of apricots 
grown in designated counties in Wash

ington, to be made effective pursuant to 
the provisions of the Agricultural Mar
keting Agreement Act of . 1937, as 
amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047).

On the basis of the evidence introduced 
at the hearing, and the record thereof, 
the Acting Deputy Administrator, Mar
keting Services, Agricultural Marketing 
Service, oh March 1, 1957, filed with the 
Hearing Clerk, United States Depart
ment of Agriculture, his recommended' 
decision in this proceeding. The notice 
of the filing of such recommended de
cision, affording opportunity to file writ
ten exceptions thereto, was published in 
the F ederal R egister  (F. R. Doc. 57- 
1688; 22 F. R. 1404). No exception to 
said recommended decision was filed.

Material issues. The material issues 
presented on the record of the hearing 
are as follows:

(1) The existence of the right to exer
cise Federal jurisdiction in this instance ;

(2) The need for the proposed regu
latory program to effectuate the declared 
purposes of the act;

(3) The definitipn of the corhmodity 
and determination of the production 
area to be affected by the order; •

(4) The identity of the persons^and 
transactions to be regulated; and

(5) The Specific terms and provisions 
of the order including:

(a ) Definition of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the act, 
and including all those set forth in the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions;

(b) The establishment, maintenance,
composition, powers, duties, and opera
tion of a committee which shall be the 
administrative agency for assisting the 
Secretary in administration of the pro
gram ; <

(c) The incurring of expenses and the 
levying of assessments;

(d) Authority to establish apricot 
marketing research and development 
projects;

(eKThe method for Regulating ship
ments of apricots grown in the produc
tion area;

(f ) The granting of exemptions arid 
the establishment of special regulations 
for apricots handled in certain types of 
shipments or for certain specified pur
poses;

(g ) The requirement for inspection 
and certification of apricots handled;

(h ) The establishment of reporting 
requirements for handlers;

(i) The requirement of compliance 
with all provisions of the order and with 
regulations issued pursuant thereto; and

(j) Additional terms and conditions 
as set forth in §§ 1020.62 through 1020.71 
and published An F ederal R egister  (21 
F. R. 9774) on December 11, 1956, which 
are common to marketing agreements 
and orders, and certain other terms and 
conditions as set forth in §§ 1020.72 
through 1020.74, and also published in 
the said issue of the F ederal R egister , 
which are common to marketing agree
ments only.

Findings and conclusions. The find
ings and conclusions on the aforemen

tioned material issues, all of which are 
based on the evidence adduced at the 
hearing and the record thereof, are as 
follows:

(1) The major part of the crop of ap
ricots produced in the designated coun
ties of Washington comprising the “pro
duction area” is shipped in fresh market 
channels. The bulk of such production 
moves into the markets of the Midwest
ern and Northeastern States. Among the 
more important volume markets are 
Minneapolis, St. Paul, St. Louis, Chicago, 
Kansas City, New York, and Detroit. 
Smaller volumes, but nonetheless im
portant, are marketed on the West Coast. 
Canada is the most important export 
market for Washington apricots.

Four States, other than Washington, 
produce apricots in commercially signifi
cant volume. These States are Califor
nia, Utah, Colorado, and Idaho. During 
the 10-year period 1945-54, California 
alone produced approximately 90 percent 
of total volume, while Washington pro
duced approximately 7.5 percent. Dur
ing this same period, however, Washing
ton accounted for 31.5 percent of total 
fresh apricot shipments, and in 1955 for 
37.7 percent of/Such shipments. Ninety 
percent or more of the California produc
tion is commercially processed. The 
principal Washington variety, the Moor
park, has not proved satisfactory for 
commercial processing.

Shipment of fresh Washington apricots 
takes place in July and August. There 
is an overlapping of shipments from Cali
fornia and Washington during early July, 
and during most of July and early August 
apricots from Utah, Colorado, and Idaho 
compete in the markets with apricots 
from Washington. Throughout this 
period, however, Washington apricots 
constitute about 75 percent to 80 percent 
of the total supply. About one-fourth 
of the Washington movement occurs dur
ing the latter part of August after ship
ment from the other apricot producing 
States has been completed.

Any handling of Washington apricots 
in fresh market channels exerts an in
fluence on all other handling of such 
apricots in fresh form. Sellers of such 
apricots, as of other commodities, en
deavor to transact their business so as 
to secure the highest possible return for 
the quantities of apricots they have for 
sale. In effecting these transactions, 
the seller continually surveys all acces
sible markets in order to take advantage 
of the best opportunity to market the 
fruit. Markets within the State of 
Washington provide opportunities to dis
pose of apricots in the same manner as 
markets within other States, or for 
export; and the sale of a quantity of 
Washington apricots in a market within 
the State of Washington exerts the same 
influence on all other sales of such apri
cots as a like quantity sold in a market 
within another State.

The principal intrastate markets for 
Washington apricots argjocated in the 
cities of Seattle, Tacoma, and Spokane 
outside the production area.. These 
markets take approximately 20 percen 
of the apricots marketed fresh eac 
season. If  shipments of apricots to mar
kets outside the State of Washington
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were regulated, while those within the 
State of Washington were unregulated, 
growers and handlers would attempt to 
market within the State all the lower 
quality apricots which could not be 
shipped under regulation. Because of 
such large quantity of low quality apri
cots sold in markets within the State, 
prices for apricots in such markets 
would be depressed below those prevail
ing in markets outside the State.

The existence of a lower price level for 
apricots marketed within the State of 
Washington would tend to depress the 
prices for apricots sold in interstate mar
kets. Buyers generally have ready ac
cess to market information; and knowl
edge of lower prices in one market is used 
in bargaining for apricots to be shipped 
into other markets, including those out
side the State of Washington. As a case 
in point, there are business concerns who 
control retail outlets in Seattle, and also 
in Minneapolis, Minnesota,, and these 
concerns are well aware of the price situ
ation in botfi markets. Furthermore, 
with large quantities of poor quality 
apricots available for sale in markets 
within the State of Washington, there 
would be little opportunity to sell in such 
markets apricots meeting the require
ments of the regulations established. 
The larger quantity of apricots, which 
would be required to be sold in interstate 
markets under such circumstances, 
would also tend to lower the level of 
prices in the interstate markets.

Itinerant thickers move substantial 
quantities of apricots mainly to intra
state markets. However, it is normal 
practice for such persons to sell apricots 
in the markets where prices are most 
favorable. It is more than probable that 
below-grade shipments destined for the 
Seattle-Tacoma area or to Spokane 
would be diverted to Portland, Oregon, 
or to other markets outside the State if 
prices were more favorable there than 
in markets within the State of Washing
ton. In fact, it is a customary practice 
to ship fruit from the production area 
to Spokane and reship it from there t q j  
Idaho, Montana, or to Canada. Under 
these circumstances, it would be virtu
ally impossible to effect compliance with 
regulations governing interstate ship
ments if shipments to markets within the 
State were unregulated.

Hence, it is concluded that the move- 
ment and sale of Washington apricots, 
whether to a market within the State of 
Washington or outside thereof, affect 
pnces of all apricots grown in the pro
duction area. Therefore, it is hereby 
found that all handling of such apri-

grown in the production area are 
Either in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce, 
however, the quantity-of apricots han
dled for consumption within the produc
tion area is relatively inconsequential 
when compared with the total quantity 
dandled; and because of the nearness to 
ine source of supply, it would be admin
istratively impracticable to regulate the 
dandling of apricots for consumption 
within such area. With this one excep- 
ion, and except as hereinafter other -
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wise provided, all handling of apricots 
grown in the production area should be 
subject to the authority of the act and 
of the order.

(2) The production of Washington 
apricots, though varying considerably 
from year to year, ranged steadily up
ward during the 20-year period ending 
with the 1949 season. During the 5- 
year periods ending 1934,1939,1944, and 
1949, average annual production was 
5,600, 11,520, J.8,080, and 24,900 tons, 
respectively. In 1950 the trees were 
severely damaged by cold weather and 
the crop was only 1,600 tons, and for 
the-5-year period ending 1954, average 
annual production was 8,740 tons. By 
1955 the orchards had recovered, and
21.000 tons were produced.

Reflecting the wartime demand for
food, average on-tree prices per ton for 
Washington apricots for fresh market 
in 1943, 1944, and 1945 were $157.00, 
$95.40, and $96.90, respectively. In 1946, 
1947, and 1948, such prices were $64.30, 
$49.30, and $25.40. In 1949 such price 
was a minus $8.90 per ton. With the 
reduction of the crop during the 5-year 
period ending in 1954, prices increased 
and prices during such period averaged 
$88.20 per ton. In 1955 with a crop of
21.000 tons, on-tree returns to growers 
dropped to $7.00 per ton. This was less 
than 10 percent of the season average 
on-tree parity price for Washington 
apricots.

Some of the recent decline in demand, 
and consequent difficulty experienced in 
the marketing of Washington apricots 
is believed to be due to the post World 
W ar II  decline in home canning, prin
cipally in the Midwest. The principal 
variety, the Moorpark, has proved to be 
acceptable for home canning, and for 
this purpose such apricots were shipped 
somewhat less mature than would be 
desirable for eating fresh. With the 
decline in the demand for apricots for 
home canning, it is necessary to create 
increased demand for apricots for fresh 
consumption. In order to do so it is 
necessary to place on thé market apri
cots suitable for this purpose.

The importance of the apricot in the 
economy of the production area was 
stressed. The economy depends almost 
entirely on the production and handling 
of fruits. Pruning, thinning, harvest
ing, and packing of apricots occur at 
times when labor and facilities are not 
being utilized for other fruit crops, and 
thus the apricot is important to the effi
cient use of such factors in the total 
fruit industry.

Prices for apricots generally are high 
at the beginning of the season, and pro
ducers and handlers are anxious to start 
shipping in order to take advantage of 
such prices. Under such circumstances, 
apricots in early shipments often have 
not been sufficiently mature to give con
sumers’ satisfaction, and it is believed 
that consumers’dissatisfaction stemming 
from purchase and consumption of such 
apricots curtails demand for apricots 
throughout the remainder of the season. 
In 1953 the industry was instrumental 
in having a State maturity law enacted, 
under which all apricots must move

under a permit, issued by the State In
spection Service, certifying that such 
apricots meet minimum maturity stand
ards. However, it was alleged that this 
law had not stopped the shipment of 
immature apricots. No State require
ments have been established with respect 
to uniformity, of grade, size, quality, or 
containers. Handlers who have made a 
conscientious effort to ship only good 
quality apricots in an effort to get a fair 
return for apricots often find that other 
handlers have shipped apricots of poor 
grades and smaller sizes and have so 
depressed the market that fair returns 
were impossible to obtain. At times, 
handlers have shipped good quality apri
cots early in the season while the bulk 
of the crop was being harvested in the 
portion of the production area which 
they serve and have held in storage 
apricots of less desirable quality and 
shipped them later to the detriment of 
the later portions of the production 
area.

Handlers also have varied the dimen
sions of containers presumably in order 
to gain a competitive advantage over 
Others. One of the results of this is that 
a container with a capacity of 12 pounds 
net, has displaced, for shipment to 
distant domestic markets, a 14-pound net 
container, which is more suitable for 
packing larger fruit of certain varieties. 
Under Canadian law the 14-pound con
tainer is the only container which may 
be used in shipping apricots to Canada. 
Numerous sizes of containers known as 
“Gypo” containers are used mainly for 
shipping apricots to nearby markets, in
cluding some in Oregon. The difference 
in dimensions of such containers may be 
so slight that a smaller container may 
be substituted for a larger one without 
customers being aware that it contains 
2 or 3 pounds less fruit. The lack of 
standardized grade, size, quality, and 
containers has resulted in lack of stabil
ity in the marketing of Washington 
apricots and has tended to alienate 
buyers and hence to reduce demand and 
market prices received for Washington 
apricots.

Prices of Washington apricots and 
total returns to the growers of such fruit 
could be augmented by restricting ship
ments in fresh market channels to apri
cots of desirable maturity, grade, size, 
and quality and limiting the containers 
used in making such shipments. When 
supplies of apricots are heavy, fruit of 
inferior grades and qualities, or of unde
sirable maturity or size, may be sold only 
at discounts, and, since competition in 
the marketing of apricots is based to a 
considerable extent on price, such dis
count sales tend to depress prices for all 
apricots being marketed. Restrictions 
on the shipment of such discounted fruit 
would, therefore, tend to increase prices 
for good quality apricots. Moreover, 
shipments of apricots which are of in
ferior gradfe or quality, or of undesirable 
size or maturity, often do not sell at 
prices covering even the cash costs of 
harvesting and marketing. Restrictions 
on the shipment of such fruit would not 
only improve the grade, size, and qual
ity of apricots marketed and promote
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buyer confidence in Washington apricots, 
but would also improve the average re
turns to growers by preventing losses in
curred through shipment of undesirable 
fruit.- Moreover, the shipment of very 
poor quality apricots, including culls, 
immature fruit, extremely small sizes, 
and deteriorated fruit is rarely ever in 
the interest of consumers or producers. 
Apricots of such poor quality are not a 
value to the consumer because of poor 
flavor and excessive waste. Shipment of 
such apricots results in consumer dis
satisfaction and destruction of the repu
tation: of quality for Washington apri
cots, Even when the season average 
price is above the parity level it is not 
in the public interest^ to ship such poor 
quality apricots.

Restrictions on the size,/ capacity, 
dimensions, and pack of containers used 
in the marketing of Washington apricots 
would enable buyers and handlers alike 
to know the exact quantity of apricots 
covered by prices quoted and thereby 
tend to increase trade confidence and 
stability in the marketing of the fruit.

Therefore, it is concluded that the 
establishment of the order, providing for 
the regulation of maturity, grade, size, 
and quality of shipments of Washington 
apricots, and for the establishment of 
uniform containers to be used for such 
^shipments, is necessary to effectùate 
the declared purposes of the act. Also, 
the establishment and maintenance in 
effect of minimum standards of quality 
and maturity, when prices are above 
the parity level, will effectuate such 
orderly marketing of Washington apri
cots as will be in the public interest. 
The objective under such order is the 
tailoring of the supply of apricots 
available" for sale in' fresh market 
channels to the demand in such out
let so. that the fruit thus made avail
able to buyers will be packaged uniformly 
and be of desirable maturity, grade, size, 
and quality. Such limitations on ship
ments of Washington apricots should 
contribute to the establishment of more 
orderly marketing conditions for such 
fruit and tend to increase the demand 
therefor.

(3) The term “apricots” should be de
fined in the order to identify-'the com
modity to be regulated thereunder. Such 
term, as used in the order, refers to all 
varieties of apricots, as hereinafter de
fined, classified botanically, as Primus 
afmeniaca. Apricots are readily distin
guished from other fruits, and the term 
has a specific meaning to all producers 
and handlers of the commodity in the 
production area and to those who pur-, 
chase and distribute in the receiving 
markets apricots grown in the produc
tion area.

The term “varieties” should be defined 
in the order, as hereinafter set forth, 
since it is proposed to provide authority 
in the order for issuance of separate reg
ulations for different varieties. The prin
cipal varieties of apricots grown in the 
production área are Moorpark, Tilton, 
Blenheim, Riland, Perfection, and 
Phelps. Each variety of apricots is a 
classification or subdivision of Prunus

armeniaca and possesses definitive char
acteristics which serve to distinguish it. 
Recognition of different varieties of 
apricots is common throughout the pro
duction area and the distributing trade, 
and there is little likelihood that one 
variety would be confused with another.

A  definition of the term “production 
area” should be incorporated into the 
order as a means of delineating the area 
Within which apricots must be grown for 
the handling thereof to be subject to reg
ulation. Such term should embrace all 
of the territory within the boundaries 
of the Counties of Okanogan, Chelan, 
Douglas, Grant, Yakima, Benton, and 
Klickitat within the State of Washing
ton. Such area includes the Wenatchee 
and Yakima valleys within which prac
tically all of the commercial crop of 
Washington apricots is produced. The 
apricots produced for market within this 
area are of the same varieties and are 
marketed at approximately the same 
time and compete with each other in 
the markets. All the apricots shipped 
to market from the production area are 
prepared for market in packing facili
ties located within such area. There are 
no apricots produced outside the produc
tion area and brought into such area for 
preparation for market. To exclude any 
portion of the production area as defined 
would tend to defeat the purposes of the 
order, in that apricots from any such ex- 

. eluded portion which do not meet regu
lations applicable to regulated fruit 
could then be marketed free from regu
lations and thereby depress the prices of 
the regulated apricots grown in the re
mainder of such area. Moreover, apri
cots produced in such excluded portion 
would probably have to be brought into 
the regulated area for preparation for 
market and this would lead to confusion 
and difficulty in enforcing regulations. 
Hence, it is concluded that the produc
tion area as hereinafter defined is the 
smallest regional production area that 
is practicable, consistently with carrying 
out the declared policy of the act.,

(4) The term “handler” should be de
fined as being synonymous with “ship
per” and to identify the persons who 
handle apricots in the manner described 
and set forth in the definition of “han
dle,” because such persons are to be sub
ject to the order and regulations 
authorized thereunder. A h a n d l e r  
should include any individual, partner
ship, corporation, association, or any 
other business Unit which handles apri
cots. Such persons are responsible, 
among other things, for the grade, size, 
quality, and maturity of the apricots 
they place, or cause to be placed, in the 
current of commerce between the pro
duction area and any point outside 
thereof whether by delivery to trans
portation agencies or to the consignees 
or purchasers of the fruit, or which are 
transported to market or sold; and such 
persons should therefore be considered 
as handlers. However, common or con
tract carriers of apricots they do, not own 
should not be considered as handlers, 
even though they transport aiJricots, for 
the reason that these agencies transport 
apricots for a monetary consideration

and do not have a proprietary interest 
in the commodity or any control over the 
grade, size, quality, or maturity thereof.

The definition of the term “handler” 
should apply to any person, including a 
producer, when such person performs 
any handling activities within the scope 
of the term “handle.” It should include 
not only the first handler, but each suc
ceeding handler who performs any such 
handling activities, so as to assure that 
all such handling of apricots will be in 
accordance with the order and regula
tions thereunder. With respect to han
dlers who conduct their businessesN other 
than as individuals (e. g., firms that have 
sales managers or packinghouse man
agers), any handing activities engaged 
in by ¡employees or officers of such han
dlers should be construed as handling 
caused by the principal company, as 
“handler.” Heneé, the term “handler” 
would cover the owner of a firm even 
though such person does not personally 
negotiate the sale or transport the 
apricots.

Such term should also include, in addi
tion to the owner and officers, any other 
individual of a firm handling apricots 
who, in a supervisory capacity, is directly 
responsible for, and consequently causes, 
the sale or transportation of the com
modity. Therefore, a handler would 
mean any person (except a common or 
contract carrier of apricots owned by 
another person) who handles apricots or 
causes apricots to be handled. In other 
words, the term “handler” should include 
not only persons who themselves sell 
or transport apricots but also those 
persons who, although they do not them
selves sell or transport apricots, never
theless cause their sale or transporta
tion. All persons coming within the 
meaning of such term should be respon
sible for complying with the obligations 
imposed by or pursuant to the order so 
as to assure that all apricots will be prop
erly handled.

The term “handle” should be defined 
to identify those activities which it is 
necessary to regulate in order to effectu
ate the declared policy of the act. Such 
activities include all phases of selling and 
transporting which place or continue 
apricots in commerce from any point in 
the production area to any point outside 
thereof. Handling of apricots under the 
order would begin after the apricots have 
been removed from the tree and include 
each of the successive selling or trans
porting activities. The performance of 
any one or more of these activities, such 
as selling, consigning, delivering, or 
transporting, by any person either di
rectly or through others, should consti
tute handling. In order to effectuate the 
declared policy of the act, each such 
person should be required to limit such 
handling of apricots to fruit which con
forms to the applicable regulations estab-
lished under the order.

It is common practice for growers to 
deliver their apricots to persons having 
facilities for packing and otherwise pre
paring the fruit for market. The grower, 
in such instances, properly relies on the 
person preparing the apricots for market 
to see that the fruit which is thereafter
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shipped meets all applicable require
ments for marketing. Movement within 
the production area from the orchard to 
the place within the production area 
where the apricots will be prepared for 
market and activity in connection with 
such preparation should not be covered 
as handling subject to regulation. These 
actions, whenever they are performed, 
are, of necessity, preliminary to the 
handling, i. e., selling, consigning, de
livering, and transporting, of apricots. 
It would unnecessarily complicate the 
administration of the program to require 
persons engaged in the preparation of 
apricots for market to meet the require
ments of regulations prior to such prepa
ration. Therefore, such activties should 
not be included within the definition of 
handle.

The record shows that some apricots 
are sold at the orchard and at packing
houses to persons— itinerant truckers 
and others— who transport the apri
cots from such points to markets out
side the production area. The selling 
or delivery of apricots to such persons, 
and the subsequent movement to points 
outside the production area, whether 
within or outside the State, are handling 
transactions. Any person who engages 
in any such transaction, whether a 
grower, packinghouse operator, trucker, 
or otherwise, should therefore be con
sidered as a handler under the order by 
virtue of such transaction and subject 
to any rules and regulations pursuant 
thereto. Each such person should have 
the responsibility for assuring himself 
that the apricots he so handles meet all 
applicable regulations in effect at the 
time of handling and that the apricots 
have been inspected and certified as re
quired under the order. Compliance 
with regulations which are authorized 
by the order can readily be determined 
by the person who is grading or prepar
ing the apricots for market. The pri
mary responsibility for determining that 
apricots in any shipment conform to 
applicable regulations should rest with 
the person who places, or causes to be 
Placed, the apricots in the current of 
commerce between the production area 
and any point outside thereof. In most 
cases, such person will be the one who 
graded, or at least was responsible for 
grading or preparing such apricots for 
market. Of course, all subsequent han
dlers should also have the responsibility 
for seeing that any maturity, ¡grade, size, 
Quality, and any other regulations per
taining to such apricots are met at the 
tune such persons handle the apricots.

sma^ Quantity of apricots is han
dled for consumption- within the pro
duction area. Such handling directly 
burdens, obstructs, or affects interstate 
commerce, as hereinbefore noted. How- 

Quantity is so small, and the 
difficulty of enforcing regulations for 
apricots so marketed would be so great, 
that such handling of apricots should 
hot be regulated. As all handling of 
apricots, except as indicated herein and 
except for the handling of apricots 
specifically exempted from regulation 
under the act or the order, directly bur-
ens, obstructs, or affects interstate

commerce, it is concluded that the han
dling of all such apricots, with the ex
ceptions hereinbefore noted, should be 
subject to the order and any regula
tions issued pursuant thereto.

(5) (a ) Certain terms applying to 
specific individuals, agencies, legislation, 
concepts, or things are used throughout 
the order. These terms should be de
fined for the purpose of designating 
specifically , their applicability and estab
lishing appropriate limitations on their 
respective meanings wherever they are 
used.

The definition of “Secretary” should 
include not only the Secretary of Agri
culture of the United States, the official 
charged by law with the responsibility 
for programs of this nature, but also, 
in order to recognize the fact that it is 
physically impossible for him to perform 
personally all functions and duties im
posed upon him by law, any other officer 
or employee of the United States De
partment of Agriculture who is, or who 
may hereafter be, authorized to act in 
his stead.

The definition of “act” provides the 
correct legal citations for the statute 
pursuant to which the proposed regula
tory program is to be operative and 
avoids the need for referring to these 
citations.

The definition of “person” follows the 
definition of that term as set forth in 
the act, and will insure that it will have 
the same meaning as it has in the act.

The term “fiscal period” should be 
defined to set forth the period with re
spect to which financial records of the 
Washington Apricot Marketing Com
mittee— the agency which will admin
ister the program locally— are to be 
maintained. At the present time it is 
desirable to establish a' 12-month period 
ending March 31 as a fiscal period. 
Such a period would fix the end of one 
fiscal period and the beginning of the 
next at a time of inactivity in the mar
keting of apricots. This would facili
tate fixing the term of office of members 
and alternates to coincide with such 
period as it would allow sufficient time 
prior to the time shipments begin for the 
committee to organize and develop in
formation necessary to its functioning 
during the ensuing year, and would still 
insure that a minimum of expense would 
be incurred during a fiscal period prior 
to the time assessment^ income is avail
able to defray such expenses. However, 
it was testified that for reasons not now 
apparent it may be desirable at some 
future time to establish a fiscal period 
other than one ending March 31, and 
that authority should be included in the 
order to provide for such establishment 
subject to approval of the Secretary pur
suant to recommendations of the com
mittee. Therefore, it is concluded that 
such term should be defined as herein
after set forth to provide this flexibility.

A definition of “committee” should be 
incorporated in the order to identify the 
administrative agency established under 
the provisions of the program. Such 
committee is authorized by the act and 
the definition thereof, as hereinafter set 
forth, is merely to avoid the necessity of

repeating its full name each time it is 
referred to.

Definitions of “grade” and “size” 
should be incorporated in the order to 
provide a basis for expressing grade and 
size limitations thereunder, and thus 
to enable persons affected thereby to as
certain the extent and application of 
grade and size limitations. “Grade” 
should be defined as any one or more of 
the established grades of apricots as de
fined and set forth in (1) “United States 
Standards for Apricots,” issued by the 
United States Department of Agricul
ture, effective May 25,1928, which stand
ards were published in the F ederal R eg
ister  (21 F. R . 9935), or (2) Standards 
for Apricots issued by the State of Wash
ington, or (3) amendments to any grades 
set forth in either of such standards, or 
modifications thereof, or variations 
based thereon. Such definition would 
provide the flexibility necessary to cope 
with the possible variations in apricots 
due to detrimental effects of weather or 
other possible hazards affecting the crop. 
The United States Standards and the 
Washington State Standards have been 
used by the Washington apricot industry 
for a number of years and therefore 
provide appropriate bases for describing 
grade limitations.

Sizes of apricots are commonly re
ferred to in the production area by row 
count, i. e., the number of apricots neces
sary to pack row-faced across a 10 Vz 
inch inside width wooden box or lug. 
Hence, a 7-row apricot is one having a  
diameter of 1 % inches measured at right 
angles to a line drawn from the stem to 
the blossom end of the fruit. However, 
it was testified that due to the fact that 
apricots are shipped other than row
faced in containers, and it is possible to 
vary the arrangement of the apricots 
within the row-face of the container, a 
regulation based on a  row-count size 
would not be as meaningful as one based 
on minimum diameter. Therefore, it is 
Concluded that the term “size” should be 
defined in terms of diameter or such 
other specifications as may be recom
mended by the committee and approved 
by the Secretary.

The term “pack” is commonly used 
throughout the apricot trade and refers 
to a combination of factors relating to 
the grade, size, quality, and quantity of 
apricots in a particular type and size of 
container and to the arrangement of the 
apricots within that container. For ex
ample, “U. S. No. 1, 6-row, 14-pound 
faced pack” is considered by the apricot 
trade as a specific pack. “U. S. No. 1” 
describes the grade, “6-row” the size, and 
“14-pound faced,” the container, quan
tity of apricots, and the arrangement of 
the apricots within the container. Un
der certain circumstances, it may be de
sirable to regulate shipments of apricots 
on the basis of particular grades or sizes, 
or both, that may be shipped in a specific 
container or containers and to specify 
the arrangement of the fruit within the 
container. Hence, it is concluded that 
“pack” should be defined as follows i 
“Pack” means the specific arrangement, 
size, weight, count, or grade of a quantity 
of apricots in a particular type and size 
of container.
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The term “grower” should be synony

mous with “producer” and should be 
defined to include, with the exceptions 
hereinafter noted, any person who is en
gaged, within the production area, in the 
production of apricots for market and 
who has a proprietary interest thereih. 
A  definition of the term grower is neces
sary for such determinations as eligi
bility to vote for, and to serve as, a grower 
or alternate grower member on the 
Washington Apricot Marketing Commit
tee and for other reasons. In this con
nection, it was testified that in order to 
preserve the predominant grower char
acter of the committee it would be neces
sary to require that any grower who 
handles apricots shall have produced not 
less than 51 percent of the apricots 
handled by him during the previous sea
son to be eligible to vote for grower 
nominees or to serve as a grower member 
or grower alternate member of the com
mittee. Each business unit (such as a 
corporation, partnership, or community 
property arrangement) engaged in the 
production of apricots for market should, 
when voting for nominees for member
ship on the committee, be entitled to only 
one vote. The term “grower” should, 
therefore, be defined in accordance with 
the foregoing.

“District” should be defined as set 
forth in the order to provide a basis for 
the nomination and selection of commit
tee members. The districts (i. e., the 
geographical divisions of the production 
area as established'and as set forth in 
the order) represent the best basis which 
could be devised at this time for provid
ing a fair, adequate, and equitable rep
resentation on the committee. The 
provision for redistricting is desirable 
because it allows the committee and the 
Secretary to consider, from time to time, 
whether the basis for representation on 
the committee should be improved.

“Export” should be defined in the order 
as any shipment of apricots beyond the 
boundaries of the continental United 
States. Shipments of apricots to points 
outside of the continental United States 
may be of different grades, sizes or 
qualities than those shipped to domestic 
markets. This results from different 
market demands as between domestic 
and other markets. Different or special 
regulations, or evdn no regulations, could, 
therefore, be made effective when war
ranted, with respect to such shipments 
out of the United States.

The term “container” should be de
fined in the order to mean a box, bag, 
crate, lug, basket, carton, package, or 
any other type of receptacle used in the 
packaging, or handling of apricots. The 
definition of the term is needed to serve 
as a basis for differentiation among the 
various shipping receptacles, in which 
apricots are sold or moved to market, for 
which different regulations could be 
applicable.

(b) It is necessary to establish an 
agency to administer the order locally 
under and pursuant to the act, as an aid 
to the Secretary in carrying out the de
clared policy of the act. The term 
“Washington .Apricot Marketing Com
mittee” is a proper identification of the 
agency and reflects the character thereof.

It should be composed of 12 members, of 
whom 8 should represent producers and 
4 should represent handlers. Alternate 
members should be provided to act in the 
place and stead of the members. Such 
a committee would be large enough to 
provide representation to all segments 
of the industry. At the same time, it is of 
such size that it can operate effectively 
and efficiently. The foregoing division 
of the members between producers and 
handlers would provide suitable producer 
representation and handler experience 
and information. A  majority of the 
committee should consist of producers 
because the program is designed to bene
fit producers. The provision for handler 
members tends to give balance to the 
committee by providing the handler ex
perience and marketing information nec
essary to the development of economi
cally sound regulation of apricot ship
ments. Each handler member should be 
either a handler, an officer, or an em
ployee of a handler, as handlers often are 
corporations and would be precluded 
from having representation on the com
mittee unless persons were authorized 
to serve as members of the committee. 
There are also growers in the production 
area which are corporations and their 
officers and employees should be simi
larly eligible for membership on the com
mittee. Two handler members and 4 
grower members should represent each 
of the two districts. Although volume of 
production of apricots in District 2 is 
somewhat greater than in District 1, 
equal representation on State industry 
committee is usually provided. Provi
sion to reapportion membership on the 
committee among districts should be pro
vided so that, if it becomes apparent that 
through shifts in production, reestab
lishment of districts, or other reasons 
such representation is inappropriate, the 
Secretary may, upon recommendation of 
the committee, make such reapportion
ment as he finds necessary.

Each producer or handler member of 
the committee, and his alternate, should 
be a producer or handler (or officer or 
employee of a corporate grower or han
dler) , as the case may be, of apricots in 
the district for which selected.- A  per
son with such qualifications should be 
intimately acquainted with the problems 
of producing or marketing apricots 
grown in such district and may be ex
pected to present accurately the problems 
incident to the production or handling 
of apricots grown in that district. The 
main interest of grower members and 
alternates should be growing. A grower 
who also is a handler of apricots should 
have grown not less than 51 percent of 
the apricots handled by him during the 
previous season to be eligible to serve 
as a grower member or a grower alter
nate member of the committee. Such 
provision is necessary to assure that the 
interests of the majority of the commit
tee are primarily the growing of apricots.

The term of office of committee mem- 
’ bers and alternates under the proposed 
pTrogram should be for two years begin
ning on the first day of April and con
tinuing until March 31. This will 
establish an orderly procedure for chang
ing the membership of the committee.

The term of office should be for two years 
so that members and alternates will have
adequate time to familiarize themselves 
with the operation of the program and 
thus be in a position to render the most 
effective service assisting the Secretary 
to carry out the declared policy of the 
act. The beginning of each term of of
fice will occur during a period prior to 
the- commencement of a marketing sea
son and hence allow adequate time for 
the committee to organize and start 
operating.

Provision is made in the order for 
staggered terms of office of committee 
members and alternates. Under this 
provision one-half of the committee in 
office on Mhrch 31 of each year wili con
tinue in office until the next year. The 
establishment of such staggered terms 
will provide for more efficient adminis
tration of the program, in that members 
and alternates constituting the new half 
of the committee membership will bene
fit from the guidance of experienced 
members who carry over. The experi
enced members will help insure continu
ity of the policies and procedures relating 
to the administration of the proposed 
order; and continuity should contribute 
materially to the successful administra
tion of the marketing program. How
ever, the terms of office of one-half of 
the initial committee members and alter
nates should be from the time of appoint
ment until the following March 31 and 
of the other half from the time of ap
pointment until the second following 
March 31. Committee members and al
ternates should serve during the term 
of office for which selected, and until 
their successors are selected and have 
qualified to insure continuity of commit
tee operations.

A  procedure for the election by grow
ers and handlers of nominees for mem
bership' on the committee should be 
prescribed in the order to assist the Sec
retary in his selection of members and 
alternate members of the committee. It 
is recognized that the Secretary is vested 
with authority under the act to select 
the committee members; and the nomi
nation of prospective members and al
ternate members at meetings of growers 
and handlers in the respective districts 
is a practical method of. providing the
Secretary with the names of the per
sons which the industry desires to serve 
on the committee. ; , • *

Nomination meetings for the purpose 
of electing nominees for members of the 
committee and their alternates should 
be held or caused to be held by the com
mittee on or before March 1 of each year. 
Such date is approximately 4 weeks prior 
to the end of the fiscal period. By having 
such nomination meetings not later than 
March 1 each year, the committee win 
be in a position to prepare and submit 
nomination lists to the Secretary in time 
for the Secretary to select the members 
and alternate members of the new com
mittee prior to the expiration of the 
terms of office of the existing committee 
members. The notice of hearing pro
posed that nomination meetings be hern 
not later than March 15 of each yean 
However, it was testified that such nom
ination meetings should be held in sum-
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cient time to assure that the names of 
nominees would be before the Secretary 
in time for him to make his selection of 
members and alternates prior to the be
ginning of the new term of office, begin
ning on April 1. Inasmuch as March 15 
would allow approximately only 2 weeks 
for the committee to prepare and submit 
nomination lists and for the Secretary 
to review such nominations and make his 
selection, it is concluded that such nom
ination meetings should be held not later 
than March 1.

As the administrative committee will 
not be in a position to act until after the 
selection by the Secretary of its initial 
members, the order should provide a 
procedure for the selection of the initial 
members. The Secretary may appropri
ately select the initial grower and han
dler committee members and alternates 
from nominations which may be made 
by growers and handlers, respectively, or 
appropriate groups thereof, or from 
other eligible persons; and the order 
should so provide. In order that the ini
tial membership of the committee may 
be selected as soon as possible after the 
approval of the program, it should be 
required that such nominations be sub
mitted not later than the effective date 
thereof.

The order should provide that only 
growers who are present at the nomina
tion meetings, or corporate growers who 
are represented at such meetings by duly 
authorized agents, may participate in 
designating nominees for grower mem
bers and alternates, and only handlers 
present at nomination meetings or cor
porate handlers * represented at such 
meetings by duly authorized agents may 
participate in the nomination of han
dler members and alternates. It should 
be further provided that any grower who 
handles apricots may not participate in 
the selection of grower members and al
ternates if he did not produce at least 51 
percent of the apricots handled by him 
during the previous season. These re
strictions are necessary in order to insure 
that the interests of each group are 
properly safeguarded and that the nom
inee truly reflects the views of the group 
which he is selected to represent. With 
respect to the restriction on “grower- 
handlers” it was testified that such re
striction was necessary in order to pre
serve the predominant grower character 
of the committee. '

It was testified that each grower and 
handler should have a similar and equi
table voice in the election of nominees. 
Hence, if a person is qualified to vote 
either as a grower or a handler, he may 
select the group with which he wishes 
to participate. Such persons may not 
vote both as a grower and as a handler 
because this would enable him to par
ticipate in nominations to a greater de
gree than persons who are growers only 
or handlers only. Also, each grower and 
handler should be limited to one vote on 
behalf of himself, his partners, agents, 
subsidiaries, affiliates, and representa
tives, in designating nominees for com- 
mittee members and alternates regard- 
kss of the size of any such person’s 
operation or the number of districts in 
which he produces or handles apricots.

I f  a grower or handler could cast more 
than one vote by reason of operating in 
more than one district, such grower or 
handler would have an advantage in se
lecting nominees over growers or han
dlers operating in only one district. 
Also, if more than one vote was per
mitted, there is a possibility that large 
growers or handlers could dominate the 
elections by means of their partners, 
agents, subsidiaries, affiliates, and rep
resentatives, and nominate growers and 
handlers not favored by a majority of 
growers or of ^handlers. An eligible 
grower’s or handlers privilege of casting 
only one vote should be construed to 
mean that one vote may be cast for each 
applicable position to be filled.

A grower who produces apricots in 
both districts should be permitted to 
select the district in which he will vote. 
He will thus be able to vote for nominees 
where he believes his best interest lies. 
Similarly, a handler, who handles apri
cots both in District 1 and District 2 of 
the production area, should be per
mitted to select either one of such dis
tricts in which to vote for nominees.

In order that there will be an adminis
trative agency in existence at all times 
to administer the order, the Secretary 
should be authorized to select committee 
members and alternates without regard 
to nomination if, for any reason, nomi
nations are not submitted to him in con
formance with the procedure prescribed 
herein. Such selection should, of course, 
be on the basis of the representation pro
vided in the order so that the compo
sition of the committee will at all times 
continue as prescribed in the order.

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre
tary a written acceptance of his willing
ness and intention to serve in such 
capacity. This requirement is necessary 
so that the Secretary will know whether 
or not the position has been filled. Such 
acceptance should be filed promptly 
after the notification of appointment so 
that the composition of the committee 
will not be delayed unduly.

Provisions should be made as set forth 
in the order for the filling of any vacan
cies on thé committee, including selec
tion by the Secretary without regard to 
nominations where such nominations 
are not made as prescribed, in order to 
provide for maintaining a full mem
bership on the committee.

The committee should be given those 
specific powers, which are set forth in 
section 8c (7) (C ) of the act. Such 
powers are necessary to enable an ad
ministrative agency of this character to 
function.

The committee’s duties, as set forth in 
the order, are necessary for the discharge 
of its responsibilities. These duties are 
generally similar tp those specified for 
administrative agenoies under other pro
grams of this character. It is intended 
that any activities undertaken by the 
members of the committee will be con
fined to those which reasonably are nec
essary for the committee to carry out its 
responsibilities as prescribed in the pro
gram. It should be recognized that 
these specified duties are not necessarily 
all inclusive, in that it may develop that

there are other duties which the com
mittee may need to perform.

With respect to the provision set forth 
in § 1020.31 (m ) providing for redistrict
ing and reapportionment of membership 
on the committee, such provision is nec
essary to enable the committee and the 
Secretary to consider from time to time 
whether the basis for representation has 
changed or could be improved and how 
such improvement should be made. The 
division of the production area into the 
two districts set forth in the order is a 
logical one at the present time from the 
standpoint of production, and this is 
the division commonly made by growers, 
handlers, and State agencies. However, 
shifts or other changes which may take 
place in the future due to increased or 
decreased production cannot be fore
seen. Additional land suitable for apri
cot production is being made available 
within the production area through ir
rigation. Decreased acreage may result 
from damage caused by weather haz
ards. Therefore it is desirable to pro
vide flexibility of operation so that if it 
should be in the best interests of the 
administration of the order to change 
the boundaries of districts, change the 
number of districts, or reapportion the 
representation on the committee among 
districts, the committee may so recom
mend, and the Secretary may take such 
action.

At least 8 members of the committee, 
or alternates Acting for members, 
should be present at any meeting in or
der for the committee to make any de
cisions; and all decisions of the com
mittee should require a minimum of 7 
concurring votes, except when two- 
thirds of the number of members pres
ent is greater than 7, such requirement 
should be two-thirds of the number of 
members present. These provisions will 
assure that all actions of the committee 
will be considered by at least two-thirds 
of its membership and approved by a 
majority of the committee. The order 
should provide that in the event neither 
member nor his alternate is unable to 
attend a meeting, such member or the 
committee may designate any other al
ternate member from the same district 
and group who is not acting as a mem
ber to serve in such member’s place and

In addition to meetings held where 
the committee is assembled together in 
one place, the committee should be au
thorized to hold simultaneous meetings 
of its members assembled at two or more 
designated places wherein provision has 
been made for communication between 
all such groups and loud speaker re
ceivers made available so that each 
member may participate in the discus
sion and other actions the same as if 
the committee were assembled in one 
place. This should encourage attend
ance at meetings and may possibly fa
cilitate some savings in expense through 
reduced travel time and distance. Such 
meeting should be considered as an 
assembled meeting. The committee 
should be authorized to vote by tele
phone, telegraph, or other means of 
communication when a matter to be 
considered is so routine that it would
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be unreasonable to call an assembled 
meeting or when rapid action is neces
sary because of an emergency. Any 
votes cast in this fashion should be con
firmed promptly in writing to provide 
a written record of the votes so cast. In 
case of an assembled meeting, however, 
all votes should be cast in person.

It is appropriate that the members and 
alternates of the committee may receive 
compensation for the time spent in at
tending committee meetings. The order 
authorizes a maximum of $10.00 per day 
for this purpose, since the time so spent 
is usually at financial sacrifice to their 
personal businesses. While the payment 
of an amount not to exceed $10.00 per 
day will not in most cases fully compen
sate for the time such members and al
ternates spend away from their personal 
businesses, there are producers and 
handlers in the production area who are 
willing to represent the industry by serv
ing on the committee regardless of the 
personal sacrifice involved. The order 
should also provide for reimbursement 
of actual out-of-pocket reasonable ex
penses incurred on committee business 
since it would be unfair to request the 
members and alternates to pay for such 
expenses incurred in the interest of all 
apricot growers and handlers in the pro
duction area.

In order for an alternate to adequately 
represent his district at any committee 
meeting in place of an absent member, 
it may be desirable that he should have 
attended previous meetings along with 
the member, so as to have a full under
standing of all background discussions 
leading up to action that may be taken 
at the meeting. Also, an alternate may, 
in future years, be selected as a member 
on the committee; and to this extent, 
attendance at meetings by alternate 
members could be helpful. Although 
only committee members, and alternates 
acting as members, have authority to 
vote on actions taken by the committee, 
it is often important for the committee 
to obtain as wide a representation as 
practical of producer and handler atti
tudes toward a proposed regulation or 
other matter. Therefore, the order 
should provide that the committee, at its 
discretion, may request the attendance 
of alternate members at any or all meet
ings, notwithstanding the expected or 
actual presence of the respective mem
bers, wherr a situation so warrants. The 
same compensation and reimbursement 
that are available to members should 
also be made available to alternate mem
bers when they are so requested and 
attend such meetings as alternates.

Provision should be made in the order 
whereby each committee will prepare an 
annual report prior to the end of each 
fiscal period. Such reports would pro
vide committee members, the industry, 
and the Secretary with a record of the 
annual operations of' the program and 
would provide a means for evaluation of 
the program and the need for any 
changes therein.

(c) The committee should be author
ized to incur such expenses as the Secre
tary finds are reasonable and likely to be 
incurred by it during each fiscal period 
for its maintenance and functioning and

for such other purposes as the Secretary 
May, pursuant to the provisions of the 
order, determine to be appropriate. The 
funds to cover the expenses of the com
mittee should be obtained through the 
levying of assessments on handlers. The 
act specifically authorizes the Secretary 
to approve the incurring of such expenses 
by an administrative agency, such as the 
Washington Apricot Marketing Commit
tee, and requires that each marketing 
program of this nature contain provi
sions requiring handlers to pay pro rata 
the necessary expenses. Moreover, in 
order to assure the continuance of the 
committee, the payment of assessments 
should be required even if particular pro
visions of the order are suspended or 
become inoperative.

Each handler should pay to the com
mittee upon demand with respect, to all 
apricots handled by him as the first han
dler thereof his pro rata share of such 
expenses which the Secretary finds are 
reasonable and likely to be incurred by 
the committee during each fiscal period. 
Each handler’s share of such expenses 
should be equal to the ratio between the 
total quantity of apricots handled by him 
as the first handler thereof during the 
applicable fiscal period and the total 
quantity of apricots so handled by all 
handlers during the same fiscal period. 
In this way, payments by handlers of 
assessments would be proportionate to 
the respective quantities of apricots han
dled by each handler and assessments 
would be levied on the same apricots 
only once.

In order to provide funds for the ad
ministration of this program prior to the 
time assessment income becomes avail
able during the fiscal period, the com
mittee should be authorized to accept 
advance payments of assessments from 
handlers and also, when such action is 
deemed to be desirable, to borrow money 
for such purpose. The provision for the 
acceptance by the administrative agency 
of advance assessment payments is in
cluded in other marketing agreements 
and orders, and has been found to be a 
satisfactory and desirable method of 
providing funds to cover costs of opera
tion prior to the time when assessment 
collections are being made in an appreci
able amount. There was no objection 
offered at* the hearing to indicate that 
any person was opposed to the proposal 
for the committee to borrow a limited 
sum of money each fiscal period. During 
years of normal growing conditions, rev
enue available to the committee from 
assessments would provide the means for 
the repayment of any such loan. In ad
dition, as hereinafter set forth, provision 
should be made for increasing the rate 
of assessment in the event it should de
velop that due to some unforeseen cir
cumstances the assessment income under 
the then prevailing rate is not sufficient 
to cover the expenses incurred.

The committee should be required to 
prepare a budget at the beginning of each 
fiscal period, and as often as may be 
necessary thereafter, showing estimates 
of income and expenditures necessary 
for the administration of the proposed 
order for such period. Each such budget 
should be presented to the Secretary with

an analysis of its components and expla
nation thereof in the form of a report 
on such budget. It is desirable that the 
committee should recommend a rate of 
assessment to the Secretary which ¡should 
be designed to bring in during each fiscal 
period sufficient income to cover author
ized expenses incured by the committee.

The rate of assessment should be 
established by the Secretary on the basis 
of the committee’s recommendation, or 
other available information, so as to as
sure the imposition of such assessments 
as are consistent with the act. Such rate 
should be fixed on a fair and equitable 
unit basis, such as a container, ton, or 
other quantity measurement.

The Secretary should have the author
ity, at any time during a fiscal period, 
or thereafter, to increase the rate of 
assessment when necessary to obtain suf- 
ficent funds to cover any later finding 
by the Secretary relative to the expenses 
of the committee applicable to such 
period. Since the act requires that ad
ministrative expenses shall be paid by 
all handlers pro rata, it is pecessary that 
any increased rate apply retroactively 
against all apricots handled during the 
particular fiscal period.

Handlers should be entitled to a pro
portionate refund of any excess assess
ments which remain at the end of a fiscal 
period. Such refund should be credited 
to each suchJhandler against the opera
tions of the following fiscal period so as 
to provide the committee with operating 
funds prior to the start of the ensuing 
shipping season; but, if "a handler should 
demand payment of any such credit, the 
proportionate refund should be paid to 
him.

However, good business practice re
quires that any such refund may be 
applied by the committee first to any 
outstanding obligations due the commit
tee from any person who has paid in 
excess of his pro rata share of expenses.

The notice of hearing set forth a pro
posal to authorize the Secretary, -upon 
recommendation of * the committee, to 
establish a reserve fund from excess 
assessments remaining at the end of a 
fiscal period. Such fund would be car
ried over into following periods arid used 
upon termination of the order to liqui
date the affairs of the committee. How
ever, it was testified at the hearing that 
in view of the weather hazards to which 
production of apricots is subject, as well 
as the fact that a large proportion of the 
committee’s expenses in any fiscal period 
will be incurred prior to the time assess
ment income is available to cover such 
expense, that the authority for establish
ment and use of such a reserve fund 
should be broadened to cover expenses 
during deficit collection periods such as 
the pre-season shipping period and dur
ing periods of crop failure or near crop 
failure.

In most years shipment of apricots 
begins about the middle of July and is 
completed by the end of August. The 
fiscal period starts on April 1, and, there
fore, the committee must operate during 
April, May, June, and the first half of 
July with no current assessment income. 
The period just prior to the shipping 
season will be the period of greatest
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activity as the committee will be survey
ing the crop and marketing, situation, 
holding meetings to develop a marketing 
policy and to develop recommendations 
for regulations. This means that in all 
probability at least one-half the com
mittee’s expenses will ordinarily be in
curred before any current fiscal period 
income is collected.

An operating reserve is an important 
instrument for the continued effective 
operation of the order over a period of 
years. The production area is very sus
ceptible to hail storms just prior to and 
during the harvesting period, and to 
frost damage at the time of bloom and 
fruit set. Severe freezes during the 
winter often damage trees and reduce the 
crop in succeeding years. The assess
ment rates under the program are set at 
the beginning of the season for a crop of 
an estimated volume of shipments. 
Should crop failure or partial crop fail
ure reduce the crop so that assessment 
income falls below expenses, it would be 
necessary for handlers in light of the 
reduced crop to cover the deficit. When 
consignee handlers have already made 
returns to growers, it would be very diffi
cult for them to obtain from such grow
ers the additional funds required to meefy 
the increase in assessment that would be 
necessary. It would also constitute an 
extra burden on the industry to increase 
the assessment rate after disasters such 
as these have occurred.

Because of the hazards incident to the 
production of apricots, and the difficul
ties thus expected to be encountered in 
financing operations of the program dur
ing some years, it would be desirable to 
establish an operating reserve for use 
during any such year. Evidence pre
sented at the hearing was to the effect 
that nearly all of the production of apri
cots is marketed year after year by the 
same handlers and that it would be 
equitable to all handlers, and far less 
burdensome to them, to contribute to 
the establishment of such an operating 
reserve during years of normal produc
tion rather than to be required to pay a 
high rate of assessment occasioned by a 
deficit during a year when the crop is 
materially reduced. It was testified that 
,the proposed reserve fund should be 
built up to the desirable amount as rap
idly as possible, since a material reduc
tion of the crop could occur at any time. 
Discretion should be used, however, so 
as not to impose excessively high assess
ments. It was indicated that it would be 
appropriate, and in keeping with the 
desires of the industry, to include in the 
annual budget a specific amount for the 
reserve fund as well as to use any other 
excess assessment funds available at the 
end of a fiscal period for this purpose. 
In order that such reserve funds not be 
accumulated b e y o n d  a reasonable 
amount, ifr was proposed that a limit of 
approximately one fiscal period’s expense 
be provided. It was shown that such an 
amount should be sufficient to cover any 
foreseeable need since some income from 
assessment may be expected during any 
year. After the reserve has been built 
up to that amount, excess assessment 
income should thereafter be returned tp 
the handlers entitled to refunds in 
accordance with the provisions of the

order. However, in keeping with the 
need for the reserve fund, whenever any 
portion of it is used, the full amount 
withdrawn should be returned to the 
reserve as soon as assessment income is 
available for this purpose.

The reserve fund should be used, with 
the approval of the Secretary, to cover 
costs of liquidation of the program in 
the event the order is terminated* as 
well as to cover necessary operational 
costs, such as for salaries and other 
necessary expenses, during any period 
when the order, or any of its provisions, 
should be suspended. It is possible, of 
course, that the program may be termi
nated at the end of a fiscal period, or 
during a year when the production of 
apricots is relatively light. In such cir
cumstances, it would be burdensome to 
handlers to require payment of an 
assessment to cover the liquidation costs. 
All handlers receive benefits from the 
program’s operation; and, even if a han
dler ceases handling apricots before the 
full time of its operation has expired, it 
would be appropriate and equitable for 
such handler to share in the expense of 
liquidation. Should the order provi

sions be suspended, it is likely such sus
pension would occur during a period 
when apricot production has been seri
ously curtailed. It would seem reason
able and proper, therefore, to use the 
reserve funds to defray any expense of 
liquidation or any necessary cost of oper
ation during a period of suspension. It 
is anticipated, of course, that the com
mittee „will endeavor to minimize costs 
in this regard as far as reasonably prac
ticable consistent with the efficient per
formance of its responsibilities.

Upon termination of the order, any 
funds in the reserve which are not used 
to defray the necessary expenses of liqui
dation should, to the extent practicable, 
be returned to the handlers from whom 
such funds were collected. It is appar
ent, from the evidence of record, that it 
may not be possible to make an exact 
distribution of any such funds. Should 
the order be terminated after many years 
of operation, and there have been several 
withdrawals and redeposits in the re
serve, the precise equities of handlers 
may be difficult to ascertain and any 
requirement that there be a precise ac
counting of the remaining funds could 
involve such costs as to nearly equal the 
monies to be distributed. Therefore, it 
would be desirable and necessary to per
mit the unexpended reserve funds to be 
disposed of in any manner that«.the 
Secretary may determine to be appropri
ate in such circumstances. In view of 
the foregoing, it is, therefore, concluded 
that authority should be provided, as 
hereinafter set forth, to permit the es
tablishment and use of a reserve fund in 
the manner heretofore described.

Funds received by the committee pur
suant to the levying of assesments should 
be used solely for the purposes of the 
order. The committee should be re
quired, as a matter of good business prac
tice, to maintain books and records 
clearly reflecting the true, up-to-date 
operation of its affairs so that its ad
ministration could be subject to inspec
tion at any time by the Secretary. The 
committee should provide the Secretary

with periodic reports at appropriate 
times, such as at the end of each market
ing season or at such other times as may 
be necessary, to enable him to maintain 
appropriate supervision and control over 
the committee’s activities and oper
ations. Each member and each alter
nate, as well as employees, agents, or 
other persons working for or on behalf 
of the committee, should be required to 
account for all receipts and disburse
ments, funds, property, and records for 
which they are responsible, should the 
Secretary at any time ask for such an 
accounting. Also, whenever any person 
ceases to be a member or alternate of 
the committee, he should similarly be re
quired to account for all funds, property, 
and other committee assets for which he 
is responsible and to deliver such funds, 
property, and other assets to such suc
cessor as the Secretary may designate. 
Such person should also be required to 
execute assignments and such other in
struments which may be appropriate to 
vest in the successor the right to'all such 
funds and property and all claims vested 
in such person. This is a matter of good 
business practice.

(d ) The order should provide, as here
inafter set forth, authority for the estab
lishment; of marketing research and de
velopment projects designed to assist, 
improve, of promote the marketing, dis
tribution, and consumption of apricots.

Through the medium of research in
vestigation, the committee should be 
able to assemble and evaluate data on 
growing, harvesting, shipping,-market
ing, and other factors with respect to 
apricots which would be of value in de
termining what regulations should be 
established, in accordance with the act 
and the order, for the benefit of the 
apricot industry in the production area. 
As the committee becomes more aware 
of the value and need for marketing re
search and development, other projects 
will undoubtedly be initiated, the need 
for which may not have been foreseen 
during the course of the hearing.

The committee should be empowered 
to engage in such projects (except ad
vertising and sales and trade promotion 
projects which are not permitted by the 
act), to spend assessments funds for 
them, and to consult and cooperate with 
appropriate agencies with regard to their 
establishment. The committee may be 
limited by the lack of facilities and 
trained technicians in carrying out any 
such projects; and it should be author
ized to enter into contracts for their 
development with qualified agencies such 
as State universities, and public and pri
vate. agencies. Prior to engaging, in any 
such activities, the committee should, 
of course, submit to the Secretary for 
his approval the plans for each project. 
Such plans should set forth the details, 
including the cost and the objectives to 
be accomplished, so as to insure, among 
other things, that the projects are within 
the purview of the act. The cost of any 
such project should be included in the 
budget for approval, and such cost should 
be defrayed by the use of assessment 
funds as authorized by the act.

(e) The declared policy of the act is to 
establish and maintain such orderly
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marketing conditions for apricots, 
among other commodities, and will tend 
to establish parity prices therefor, and 
to establish and maintain such mini
mum standards of quality and maturity 
and such grading and inspection re
quirement as will be in the public 
interest. The regulation of apricot 
shipments by maturity, grade, size, or 
quality, or any combination thereof, as 
authorized in the order, provides a means 
of carrying out such policy.

In order to facilitate the operation of 
the program, the committee should each 
year, and prior to recommending regu
lation of apricot shipments, prepare and 
adopt a marketing policy for the ensuing 
marketing season. A report on such pol
icy should be submitted to the Secretary 
and made available to growers and han
dlers of apricots. The policy so estab
lished would serve to inform the Secre
tary and persons in the industry, “in ad
vance of the marketing of the crop, of 
the committee’s plans for regulation and 
the basis therefor. Handlers and grow
ers could then plan their operations in 
accordance therewith. The policy also 
would be useful to the committee and the 
Secretary when specific regulatory ac
tions are being considered, since it would 
provide basic information necessary to 
the evaluation of such regulation.

In preparing its marketing policy, the 
committee should give consideration to 
the supply and demand factors, herein
after set forth in the order, affecting 
marketing conditions for apricots since 
consideration of such factors is essential 
to the development of an economically 
sound and practical marketing policy.

The committee should be permitted to, 
revise its marketing policy so as to give 
appropriate recognition to the latest 
known conditions when changes in such 
conditions since the beginning of the 
season are sufficiently marked to warrant 
modification of such policy. Such action 
is necessary if the marketing policy is to 
appropriately reflect the probable regu
latory proposals of the committee and 
be of maximum benefit to all persons 
concerned. A  report of each revised mar
keting policy should be submitted to the 
Secretary and made available to grow
ers and handlers, together with the data 
considered by the committee in making 
the revision.

The committee should, as the local ad
ministrative agency under the order, be 
authorized to recommend such maturity, 
grade, size, and quality regulations, as 
well as any other regulations and amend
ments thereto authorized by the order, 
as will tend to effectuate the declared 
policy of the act. It is the key 'to suc
cessful operation of the order that the 
committee should have such responsibil
ity. ’Hie Secretary should look to the 
committee, as the agency reflecting the 
thinking of the industry, for its views 
and recommendations for promoting 
more orderly marketing conditions and 
increased growers’ returns for apricots. 
The committee should, therefore, have 
authority to recommend such regula
tions as are authorized by the order 
whenever such regulations will, in the 
judgment of the committee, tend to pro
mote more orderly marketing condi

tions and effectuate the declared policy 
of the act.

When conditions change so that the 
then current regulations do not appear 
to the committee to be carrying out the 
declared policy of the act, the committee 
should have the authority to recommend 
the amendment, modification, suspen
sion, or termination of such regulations, 
as the situation warrants.

The order should authorize the Secre
tary, on the basis of committee recom
mendations or other available informa
tion, to issue various grade, size, quality, 
and other appropriate regulations which 
tend to improve growers’ returns and to 
establish more orderly marketing con
ditions for apricots. The Secretary 
should not be precluded from using such 
information a| he may have, and which 
may or may not be available to the com
mittee for consideration, in issuing such 
regulations, or amendments or modifi
cations thereof, as may be necessary to 
effectuate the declared policy of the act. 
Also, when he determines that any regu
lation does not tend to effectuate such 
policy, he should have authority to sus
pend or terminate the regulation, in ac
cordance with the requirements of the 
act.

The maturity, grade, size, and quality 
of apricots which are shipped at any par
ticular time have a direct effect on re
turns to growers. It is a fact that poorer 
grades, and less desirable sizes, of apri
cots marketed return lower prices than 
do better grades and sizes. A  restriction, 
under the order, of the shipment of 
apricots of low grade should result in 
higher returns for the better grades mar
keted by eliminating the price depressing 
effect of poor quality apricots.

Evidence presented at the hearing 
shows that handlers often have shipped 
in fresh fruit channels immature apri
cots and apricots of poor grade and qual
ity and of undesirable size. Such 
apricots may be sold only at discounts, 
and the returns from such sales often do 
not cover the cash costs of harvesting 
and marketing. In addition, such sales 
have tended to depress the prices for 
thé entire crop, for the particular year, 
below the level which otherwise would 
have existed if only apricots of suitable 
maturity, grade, size, and quality, con
sidering the supply and demand condi
tions for such fruit, had been available 
in the markets.

The demand for particular grades, 
sizes, and qualities of apricots varies de
pending upon the volume of supplies 
available, the grade, size, and quality 
composition of such supplies, the avail
ability of competing commodities, and 
other factors such as the trend and level 
of consumer income. The supply con
ditions for apricots are subject to sub
stantial changes during a particular 
season as the result of weather condi
tions affecting the volume and quality 
of the crop.

The grade, size, and quality composi
tion of the apricot crop, and the volume 
of the available supply for the season 
as a whole and for any particular period 
during the season, are important factors 
which must be considered in establish
ing regulations. There is generally a

sufficient volume of apricots harvested 
in the production area so that the ship, 
ment of only the better grades, sizes, 
and qualities of apricots to fresh market 
could fill market demands. Proper ma
turity is an important factor determin
ing consumer acceptance. Prices for 
apricots in the production area generally 
start each season at a high level. This 
is usually followed by a rapid decline. 
It was testified that haste to take advan
tage of high prices early in the season 
had frequently caused the shipment of 
immature, excessively small, and poor 
quality apricots which had resulted in 
dissatisfaction of consumers; and that 
such consumer dissatisfaction has been 
reflected in reduced demand and lowered 
returns to growers. Therefore, the order 
should provide for the establishment by 
the Secretary of regulations by maturity, 
grade, size, quality, or combinations 
thereof, based upon limitations'recom
mended by the committee or other avail
able information; and such regulations 
should cover such period or periods as 
it is determined is warranted by the an
ticipated supply and demand conditions. 
In making its recommendations for such 
regulations, the committee should con
sider the heretofore enumerated supply 
and demand factors. The committee, 
because of the knowledge and experience 
of its members, will be well qualified to 
evaluate such factors and to develop 
economically sound and practical rec
ommendations for regulations and to 
advise the Secretary with respect to the 
supply and demand conditions under 
which the apricot crop will be marketed.

Several different varieties of apricots 
are grown in the production area. Prin
cipal varieties are the Moorpark, Tilton, 
Blenheim, Riland, Perfection, and 
Phelps. Each variety of apricots has 
certain characteristics which serve to 
distinguish it from other varieties. The 

-differences in characteristics, such as 
shape, size, color, and maturing charac
teristics, may make it undesirable to 
apply the same regulations to all varie
ties in that under certain circumstances 
a given regulation may eliminate an ex
cessive proportion of certain varieties 
from the market. Also, it was testified 
that differences in demand exist for cer
tain varieties which may make it desir
able to recognize such differences in the 
establishment of regulations. The order 
should, therefore, provide authority for 
the issuance of different regulations for 
different varieties.

The evidence in the record shows that 
the most practical basis for issuing regu
lations covering any portion of the pro
duction area, other than the entire pro
duction area, would be on a district basis. 
District 1, the Wenatchee area, and Dis
trict 2, the Yakima area, are separated 
by a range of mountains, and the cen
ters— i. e., the cities of Wenatchee and 
Yakima— of the two areas are about 125 
miles apart. Apricots produced in each 
of the districts are prepared for market 
in the district where produced. Weather 
conditions vary between the two areas, 
and detrimental weather may adversely 
affect the apricot crop in one district 
while the crop in the other district may 
not be so affected. Because of these cir-
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cumstances, and in order to provide equi
ty among growers and handlers, author
ity should be provided in the order to 
permit establishment of different regu
lations in different districts of the pro
duction area. It was stated in the notice 
of hearing and proposed at the hearing 
that authority should be included to reg
ulate differently for any or all portions of 
the production area. It was pointed out, 
however, that such regulations, if es
tablished, would be most difficult to en
force, and the primary example given of 
the need for such regulation was to pro
vide relief for hail damage. Since only 
those persons who have fruit affected by 
such damage would have any of such 
fruit, a regulation could be issued pro
viding increased hail damage tolerance 
for an entire district even though only 
portions of such district were affected. 
Hence, it is concluded that authority,to 
regulate by districts would permit the 
establishment of such different regula
tions as are likely to be necessary with re
spect to apricots produced in different 
portions of the production area, and such 
regulations would be more practical 
from an enforcement standpoint.

It is important that the order provide 
authority for the committee to recom
mend and the Secretary to fix the size, 
weight, capacity, dimensions, or pack of 
the containers which may be used in the 
packaging or handling of apricots. 
Some of the containers used in the ship
ment of apricots are 12- and 14-pound 
woodeniDOxes or lugs, with inside dimen
sions 10 x/z x 3% x 15 inches and 10 Vz x 
4VS x 15 inches, respectively; a four- 
basket crate with inside dimensions of 
16 x 4% x 16 inches holding 22 to 24 
pounds of fruit net; and a 28-pound lug 
with inside dimensions I I%  x 7 x 17Ya 
inches. The trend in container develop
ment has been to smaller and smaller 
containers. The 12-pound container de
veloped as a variation of the 14-pound 
container, and a host of containers has 
developed as variations of the 28-pound 
lug. Such containers, commonly known 
in the apricot trade as “ Gypo” contain
ers, presumably developed in an attempt 
to gain a competitive advantage, cause 
considerable confusion in the buying and 
selling of apricots. The multiplicity of 
such containers, and the fact that in 
many instances they vary so slightly 
from each other in size and capacity that 
customers do not realize that the appar
ent price advantage for a seemingly iden
tical container merely reflects the small
er quantity of fruit, result in disorderly 
marketing conditions. Standardization 
of containers to those most suitable for 
the packing and handling of apricots, 
and prescribing the use of containers of 
sizes and capacities which can readily be 
distinguished from each other, would 
tend to establish more orderly marketing 
conditions and increase growers’ returns.

The exercise of the authority to regu
late containers, however,/should not be 
used to close the door on experimenting 
With new containers or to prevent the 
commercial use of any new or superior 
containers which may be developed.

The order also should contain author
ity to regulate the packs of containers. 
This would assist the apricot industry in 
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the production area in its merchandis
ing efforts to provide the most acceptable 
packs to enhance trade reputation. 
Neither the United States grades nor the 
Washington State grades make any re
quirement with respect to uniformity of 
size within containers unless the numeri
cal count is used to describe the apricots 
in a container. Apricots are generally 
not sold by numerical count. Most of 
the apricots for distant shipment are 
packed row-faced in 12-pound lugs. The 
number of rows imply the size of apricots, 
but in the absence of any minimum size 
or pack requirement there is no guaran
tee of uniformity of size or pack. Loose 
packs are generally unlidded containers 
of apricots of random sizes, which in 
the absence of requirements as to uni
formity of contents, are difficult to de
scribe, cause confusion, and contribute to 
disorderly marketing conditions. It may 
ba necessary to limit the shipment of 
apricots to export markets to grades, 
sizes, packs, or containers which are dif
ferent from those permitted to be 
shipped to the domestic market. For 
example, Canada specifies the containers 
in which apricots must be packed to be 
admitted into that country. Moreover, 
it was testified that the export market 
has sometimes accepted apricots of sizes 
which, at the time, it was not profitable 
to ship to domestic markets.

Under certain circumstances it may 
be desirable to regulate shipments of 
apricots differently for containers of 
different capacities on the basis of the 
particular grades and sizes which may be 
packed in such containers. Authority 
for such flexibility in regulations, in
cluded in the order, would tend to effec
tuate the declared policy of the act.

It is not in the public interest to cease 
regulation when the season average price 
of apricots exceeds parity. The com- 
mitee should be authorized to recom
mend, and the Secretary to establish, 
such minimum standards of quality and 
maturity, in terms of grades or sizes, or 
both, and such grading and inspection 
requirements, during any and all periods 
when the season average price for apri
cots may be above parity* as well effectu
ate such orderly marketing of apricots as 
will be in the public interest. Some 
apricots do not give consumer satisfac
tion regardless of the price level. , Im
mature apricots, deteriorated apricots, 
and apricots of very small sizes are ex
amples of the type of fruit that is waste
ful and does not represent a value to the 
consumer and should not be shipped.

The shipment of insufficiently mature 
apricots or fruit lacking in the quality 
necessary to assure delivery in satisfac
tory condition would cause an adverse 
buyer reaction arid would tend to de
moralize the market for later shipments 
of such fruit.' Such undesirable fruit has 
been marketed in the past and undoubt
edly would again be marketed in the 
absence of regulation when the season 
average price is above parity. Hence, 
the discontinuance of regulations during 
season when the average price exceeds 
parity could adversely affect consumers 
and also result in dissipation of all bene
fits from the prior operation of the 
program.

2175

Adverse growing conditions and 
weather factors may cause some fruit 
to develop abnormally, or so affect the 
quality that it would not be in the public 
interest to permit its shipment. The 
possible development depends on the 
conditions in the particular season. It 
is, necessary, therèfore, that the provi
sions of the order contain the flexibility 
needed to reflect such conditions. Hence, 
the specific minimum standards of qual
ity and maturity that may be made ap
plicable during a particular year should 
be established by the Secretary upon the 
basis of the recommendations of the 
committee, made after review of the ex
isting conditions that year, or other 
available information.

(f ) The order should provide for the 
exemption from its provisions of such 
handling of apricots which it is not nec
essary to regulate in order to effectuate 
the declared purposes of the act. Inso
far as practicable, such exempted han
dling should be stated explicitly in the 
order so that handlers will have knowl
edge of such handling as is not subject 
to the provisions of the program.

Apricots which are handled for con
sumption by charitable institutions, for 
distribution by relief agencies, or for 
commercial processing into products 
have little influence on the level of prices 
for apricots sold in the domestic and 
export markets. Hence, apricots han
dled for such purposes should be ex
empted from compliance with the 
regulations issued under the order.

In addition, provision should be made 
to authorize the committee, with the ap
proval of the Secretary, to exempt the 
handling of apricots, in such specified 
small quantities, or types of shipments, 
or shipments made for such specified 
purposes as it is not necessary to regulate 
in order to effectuate the declared pur
poses of the act. Such authorization is 
necessary to enable the exemption of 
such handling as may be determined nec
essary to facilitate the conduct of re
search, and handling which is found not 
feasible administratively to regulate and 
which does not materially affect market
ing conditions in commercial channels. 
It would be impractical to set forth these 
exemptions in detail in the order, because 
to do so would destroy the flexibility 
which is necessary to reflect conditions 
affecting the handling of apricots in the 
production area. Therefore, it should be 
discretionary with the committee, subject 
to the approval of the Secretary, whether 
small quantities or* types of shipments, 
or shipments made for specified purposes, 
should be exempted from regulation, in
spection, and assessments and the period 
during which such exemptions should be 
in effect.

The allowance of such exemptions may 
be found to result in avenues of escape 
from regulation which, if they are found 
to exist, should be closed. Hence, the 
committee should be authorized to pre
scribe, with the approval of the Secre
tary, such rules, regulations, and safe
guards as are necessary to prevent apri
cots handled for any of the exempted 
purposes from entering into regulated 
channels of trade and thereby tend to 
defeat the objective of the program. For
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example, should it be found that a por
tion of the apricots moving to commer
cial processors was being diverted to 
fresh fruit markets, it may be necessary 
for the committee to establish procedures 
to govern the movement of fruit for 
processing even though such apricots do 
not have to comply with grade, size, qual
ity, and other requirements. These pro
cedures might include such requirements 
as filing applications for authorization to 
move apricots in exempted channels and 
certification by the receiver that such 
apricots would be used nnly for the pur
pose indicated, if it is found that such 
requirements are necessary to the effec
tive enforcement of the program regula
tions.

(g) Provision should be made in the 
order requiring all apricots handled, 
during any period when handling limi
tations are effective, to be inspected by 
the Federal-State Inspection Service and 
certified as meeting the requirements of 
the applicable regulation. Inspection 
and certification of all apricots handled 
during periods of regulation are essen
tial to the effective supervision of the 
regulations. Evidence of compliance 
with regulations issued under the pro
gram can be ascertained only through 
inspection and certification of all apri
cots handled during the effective period 
of such regulations. As the handler of 
apricots is the person responsible for 
compliance with such regulations, it is 
Reasonable and necessary to require 
handlers to submit each lot of apricots 
handled for inspection and certification 
and to file a copy of the certificate of 
inspection with the committee. It was 
testified that handlers are familiar with 
the Federal-State Inspection Service apd 
the certification of apricots in the pro
duction area, and the use of such inspec
tion agency under this program is desired 
by the industry.
• Responsibility for obtaining inspection 
and certification should fall on each 
person who handles apricots. In this 
way, not only will the handler who first 
ships or handles apricots be required to 
obtain inspection and certification there
of, but also no subsequent handler may 
handle apricots unless a properly issued 
inspection certificate, Valid pursuant to 
the terms of the order and applicable 
regulations thereunder, applies to the 
shipment. Each handler must bear re
sponsibility for determining that each 
of his shipments is so inspected and 
certified.

In instances where any lot of apricots 
previously inspected is regarded, re
sorted, repackaged, or in any other way 
subjected to further preparation for 
market, such apricots should be required 
to be inspected following such prepara
tion, and certified as meeting the re
quirements of the applicable regulation^ 
before such apricots are handled, since 
the identity of the lot is lost in such 
preparation and the validity of the prior 
inspection certificate and the informa
tion shown thereon destroyed.

(h) The committee should have the 
authority, with the approval of the Sec
retary, to require that handlers submit 
to the committee such reports and infor
mation as may be needed to perform
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such agency’s functions under the order. 
Handlers have such necessary informa
tion in their possession, and the require
ment that they furnish such informa
tion to the committee in the form of 
reports would not constitute'an undue 
burden. Moreover, since handlers are 
the only persons subject to regulation 
under the program, they are the only 
persons who could be required to furnish 
such information. It was testified at 
the hearing that is was anticipated that 
most of the information needed by the 
committee to carry out its functions 
could be obtained from the required in
spection certificates.

However, it was pointed out that it is 
difficult to anticipate every type or report 
or kind of information which the com
mittee may find necessary in the conduct 
of its operations under the order. 
Therefore, the committee should have 
the authority to request with approval 
of the Secretary, reports and informa
tion as needed, of the type set forth in 
the order, and at such times and in such 
manner as may be necessary.

The Secretary should retain the right 
to approve, change, or rescind any re
quests by the committee for information 
in order to protect handlers from un
reasonable requests for reports. Any 
reports and records submitted for com
mittee use by handlers should remain 
under protective classification and be 
disclosed to none other than the Secre
tary and persons authorized by the Sec
retary. Under certain circumstances, 
the release of information with respect 
to apricot shipments may be helpful to 
the committee and the industry gen
erally in planning for operations under 
the order during the marketing -season. 
However, none of such reported informa
tion may be released other than on a 
composite basis, and no such release of 
information should disclose either the 
identity of handlers or their operations. 
This is necessary to prevent the dis
closure of information which may affect 
detrimentally the trade or financial 
position, or the business operations of 
individual handlers.

Since it is possible that a question 
could arise with respect to compliance, 
handlers should be required to maintain 
for each fiscal period complete records 
on their receipts, handling, and disposi
tions of apricots. Such records should 
be retained for not less than two suc
ceeding years.

(i) Except as provided in the order, 
no handler should be permitted to handle 
apricots, the handling of which is pro
hibited pursuant to the order; and no 
handler should be permitted to handle 
apricots except in conformity with the 
order. If the program is to operate 
effectively, compliance, therewith is 
essential; and, hence, no handler should 
be permitted to evade any of its pro
visions. Any such evasion on the part 
of even one handler could be demor
alizing to the handlers who are jn  com
pliance and would tend, thereby, to 
impair the effective operation of the 
program.

(j ) The provisions of §§ 1020.62 
through 1020.71, as hereinafter set forth, 
are similar to those whiclf are included

in other marketing agreements and 
orders now operating. The provisions of 
§§ 1020.72 through 1020.74, as hereinafter 
set forth, are also included in other mar
keting agreements now operating. All 
such provisions are incidental to and 
not inconsistent with the act and are 
necessary to effectuate the other provi
sions of the recommended marketing 
agreement and order and to effectuate 
the declared policy of the act. Testi
mony at the hearing supports the inclu
sion of each such provision.

Those provisions which are applicable 
to both the proposed marketing agree
ment and the proposed order, identified 
by section number and heading, are as 
follows: § 1020.62 Right of the secretary; 
§ 1020.63 Effective time; § 1020.64 Ter
mination; § 1020.65 Proceedings after 
termination; § 1020.66 Effect of termina
tion or amendment’ § 1020.67 Duration of 
immunities; § 1020.68 Agents; § 1020.69 
Derogation; § 1020.70 Personal liability; 
and § 1020.71 Separability.

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by section number and 
heading, are as follows; § 1020.72 Coun
terparts; § 1020.73 Additional parties; 
and § 1020.74 Order with marketing 
agreement.

Rulings on proposed findings and con
clusions. January 17, 1957, was set by 
the Presiding Officer at the hearing as 
the latest date by which briefs would 
have to be filed by interested parties with 
respect to facts presented in evidence at 
the hearing and the conclusions which 

^should be drawn therefrom. No such 
brief waa filed.

General findings. Upon the basis of 
the evidence introduced at such hearing, 
and the record thereof, it is found that:

(1) The marketing agreement and 
order, and all of the terms and conditions 
thereof, will tend to effectuate the de
clared policy of the act;

(2) The said marketing agreement 
and order regulate the handling of apri
cots grown in the production area in 
same manner as, and are applicable only 
to persons in the respective classes of 
commercial and industrial activity speci
fied in a proposed marketing agreement 
and order upon which a hearing has been 
held;

(3) The said marketing agreement 
and order are limited in their application 
to the smallest regional production area 
which is practicable, consistently with 
carrying out the declared policy of the 
act, and the issuance of several orders 
applicable to subdivisions of the produc
tion arèa would not effectively carry out 
the declared policy of the act;

(4) v The said marketing agreement 
and ordër prescribe, so far as practicable, 
such different terms applicable to differ
ent parts of the production area as #re 
necessary to give due recognition to the 
difference in the production and market
ing of apricots grown in the production 
area ; and

(5) All handling of apricots grown in 
the production area as defined in said 
marketing agreement and order is in 
the current of interstate or foreign com
merce or directly burdens, obstructs, or 
affects such commerce.
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Marketing agreement and order. An

nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Apricots Grown in Desig
nated Counties in Washington” and 
“Order Regulating the Handling of Apri
cots Grown in Designated Counties in 
Washington,” which have been decided 
upon as the appropriate and detailed 
means of effecting the foregoing conclu
sions. The aforesaid marketing agree
ment and order shall not become effec
tive unless and until the requirements 
of § 900.14 of the aforesaid rules of prac
tice and procedure, governing proceed
ings to formulate marketing agreements 
and marketing orders, have been met.

It is hereby ordered, That all of this 
decision, except the annexed agreement, 
be published in the F ederal R egister . 
The regulatory provisions of the said 
agreement are identical with those con
tained in the annexed order which will 
be published with this decision.

Dated: March 28, 1957.
[ seal]  T rue  D. M orse,

Acting Secretary.
Order1 Regulating the Handling of Apri

cots Grown in Designated Counties in 
Washington 

Sec.
1020.0 Findings and determinations.

. : - V - • ■-■■■• ■'
DEFINITIONS

1020.1 Secretary.
1020.2 Act.
1020.3 Person.
1020.4 Production area.
1020.5 Apricots.
1020.6 Varieties.
1020.7 Fiscal period.
1020.8 Committee.
1020.9 Grade.
1020.10 Size.
1020.11 Grower.
1020.12 Handler.
1020.13 Handle.
1020.14 District.
1020.15 Export.
1020.16 Pack.
1020.17 Container.

a d m in is t r a t iv e  b o d y

1020.20 Establishment and membership.
1020.21 Term of office.
1020.22 Nomination.
1020.23 Selection.
1020.24 Failure to nominate.
1020.25 Acceptance.
1020.26 Vacancies.
1020.27 Alternate members.
1020.30 Powers.
1020.31 Duties.
1020.32 Procedure.
102CK33 Expenses and compensation.
1020.34 Annual report.

EXPENSES AND • ASSESSMENTS

1020.40 Expenses.-
1020.41 Assessments.
1020.42 Accounting,

RESEARCH

1020.45 Marketing research and develop
ment.

1 This order shall not become effective un
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu
late marketing agreements and marketing 
orders have been met.

REGULATION
Sec.
1026.50 Marketing policy.
1020.51 Recommendations for regulation.
1020.52 Issuance of regulations.
1020.53 Modification, suspension, or termi

nation of regulations.
1020.54 Special purpose shipments.
1020.55 Inspection aqd certification.

. REPORTS

1020.60 Reports. 
miscellaneous provisions

1020.61 Compliance.
1020.62 Right of Secretary.
1020.63 Effective time.
1020.64 Termination. . ^
1020.65 Proceedings after termination.
1020.66 Effect <A termination or amend

ment.
1020.67 Duration of immunities.
1020.68 Agents.
1020.69 Derogation.
1020.70 Personal liability.
1020.71 Separability.

Authority : § § 1020.0 to 1020.71 issued un
der 48 Stat. 31, as amended; 7 U. S. 601 
et seq.; 68 Stat. 906, 1047.

§ 1020.0 Findings and determina
tions— (à) Findings upon the basis of the 
hearing record. Pursuant to the Agri
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and the applicable rules of 
practice and procedure, as amended, ef
fective thereunder (7 CFR Part 900), a 
public hearing was held at Wenatchee, 
Washington, January 9-10, 1957, upon 
a proposed marketing agreement and a 
proposed marketing order regulating the 
handling of apricots grown in designated 
counties in Washington. Upon the basis 
of the evidence introduced at such hear
ing, and the, record thereof, it is found 
that:

(D  This order, and all, of the terms 
and conditions thereof, will tend to ef
fectuate the declared policy of the act;

(2) This order regulates the han
dling of apricots grown in the production 
area in same manner as, and is appli
cable only to persons in the respective 
classes of commercial and industrial ac
tivity specified in, a proposed marketing 
agreement upon which a hearing has 
been held;

(3) This order is limited in its ap
plication to the smallest regional 
production afea which is practicable, 
consistently with carrying out the de
clared policy of the act, and the issuance 
of several orders applicable to subdivi
sions of the production area would not 
effectively carry out the declared policy 
of the act;

(4) This order prescribes, so far as 
practicable, such different terms appli
cable to different parts of the production 
area as are necessary to give due recog
nition to the differences in the produc
tion and marketing of apricots grown in 
the production area; and

(5) All handling of apricots grown in 
the production area as defined in the 
order is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce.

It is, therefore, ordered, That, on and 
after the effective date hereof, the han
dling of apricots grown in the èaid pro-
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duction area shall be in conformity to, 
and in compliance with, the terms and 
conditions of this order; and such terms 
and conditions are as follows:

DEFINITIONS

§ 1020.1 S e c r e t a r y .  “Secretary” 
means the Secretary of Agriculture of 
the United States, or any officer or em
ployee of the Department to whom au
thority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in his stead.

§ 1020.2 Act. “Act” means Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047).

§ 1020.3 Person. “Person” means an 
individual, partnership; corporation, as
sociation, or any other business unit.

§ 1020.4 Production area. “Produc
tion area” means all of the territory in
cluded within the Counties of Okanogan, 
Chelan, Douglas, Grant, Yakima, Benton, 
and Klickitat within the State of Wash
ington.

§ 1020.5 Apricots. “Apricots” means 
all varities of apricots, grown in the pro
duction area, classified botanically as 
Prunus armeniaca.

§ 1020.6 Varieties. “Varieties” means 
and includes all classifications or sub
divisions of Prunus armeniaca.

§ 1020.7 Fiscal period. “Fiscal period” 
is synonymous with fiscal year and means 
the 12-month period ending on March 31 
of each year or such other period that 
may be approved by the Secretary pur
suant to recommendations by the com
mittee.

§ 1020.8 Committee. “Committee” 
means the Washington Apricot Market
ing Committee established pursuant to 
1 1020.20.

§ 1020.9 Grade. “Grade” means any 
one of the officially established grades of 
apricots as defined and set forth in :

(a ) United States Standards for Apri
cots (21 F. R. 9935) or amendments 
thereto, or modifications thereof, or 
variations based thereon;

(b) Standards for apricots issuéd by 
the State of Washington or amendments 
thereto, or modifications thereof, or 
variations based thereon.

§ 1020.10 Size. “Size” means the 
greatest diameter, measured through the 
center of the apridot, at right angles to 
a line running from the stem to the 
blossoin end, or such other specification 
as may be established by the committee 
with the approval of the Secretary.

§ 1020.11 Grower. “Grower” is syn
onymous with producer and means any 
person who produces apricots for market 
and who has a proprietary interest 
therein: Provided, That a grower who is 
also a handler must, have prodùced not 
less than 51 percent of the apricots 
handled by him during the previous sea
son in order to qualify as a grower under 
§§ 1020.20, 1020.22, and 1020.23.
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§ 1020.12 Handler. “Handler” is syn

onymous with shipper and means any 
person (except a common or contract 
carrier transporting apricots owned by 
another person) who handles apricots.

§ 1020.13 Handle. “H a n d l e ” and 
“ship” are synonymous and mean to sell, 
consign, deliver, or transport apricots or 
cause the sale, consignment, delivery, or 
transportation of apricots or in any other 
way to place apricots, or cause apricots to 
be placed, in the current of the commerce 
from any point within the production 
area to any point outside thereof: 
Provided, That the term “handle” shall 
not include the transportation within 
the production area of apricots from the 
orchard where grown to a packing facil
ity located within such area for prepara
tion for market, or the delivery of such 
apricots to such packing facility for such 
preparation.

§ 1020.14 District. “District” means 
the applicable one of the following 
described subdivisions of the production 
area, or such other subdivisions as may 
be prescribed pursuant to § 1020.31 (m ):

(a ) “District 1” shall include the 
Counties of Chelan, Okanogan, Douglas, 
and Grant.

(b) “District 2” shall include the 
Counties of Yakima, Benton, and Klick
itat.

§ 1020.15 Export. “Export” means to 
ship apricots beyond the continental 
boundaries of the United States.

§ 1020.16 Pack. “Pack” means the 
specific arrangement, size, weight, 
count, or grade of a quantity of apricots’ 
in a particular type and size of con
tainer, or any combination thereof.

§ 1020.17 C o n t a i n e r .  “Container” 
means a box, bag, crate, lug, basket, car
ton, package, or any other type of recep
tacle used in the packaging or handling 
of apricots.

ADMINISTRATIVE BODY

§ 1020.20 Establishment and member
ship. There is hereby established a 
Washington Apricot Marketing Com
mittee consisting of twelve members, 
each of whom shall have an alternate 
who shall have the same qualifications as 
the member for whom he is an alternate. 
Eight of the members and their respec
tive alternates shall be growers or officers 
or employees of corporate growers. Pour 
of the merqbers and their respective al
ternates shall be handlers, or officers or 
employees of corporate handlers. The 
eight members of the committee who are 
growers or employees or officers of cor
porate growers are hereinafter referred 
to as “grower members” of the commit
tee; and the four members of the com
mittee who shall be handlers, or officers 
or employees of corporate handlers, are 
hereinafter referred to as “handler mem
bers” of the committee. Pour of the 
grower members and their respective 
alternates shall be producers of apricots 
in District 1, and four of the grower 
members and their respective alternates 
shall be producers of apricots in Dis
trict 2. Two of the handler members 
and their respective alternates shall be 
handlers of apricots in District X, and

two of the handler members with their 
respective alternates shall be handlers 
of apricots in District 2.

§ 1020,21 Term of office. The term 
of office of each member and alternate 
member of the committee shall be for 
2 years beginning April 1 and ending 
March 31: Provided, That the terms of 
office of one-half the initial members and 
alternates shall end March 31, 1958. 
Members and alternate members shall 
serve in such capacities for the portion 
of the term of office for which they are 
selected and have qualified and until 
their respective successors are selected 
and have qualified. The terms of office 
of successor members and alternates 
shall be' so determined that one-half of 
the total committee membership ends 
each March 31.

§ 1020.22 Nomination— (a) I n i t i a l  
members. Nominations for each of the 
eight initial grower members and four 
initial handler members of the commit
tee,' together with nominations for the 
initial alternate members for each posi
tion,Tnay be submitted to the Secretary 
by individual growers and handlers. 
Such nominations may be made by means 
of group meetings of the growers and 
handlers concerned in each district. 
Such nominations, if made, shall be filed 
with the Secretary no later than the ef
fective date of this part. In the event 
nominations for initial members and al
ternate members of the committee are 
not filed pursuant to, and within the time 
specified, in this section, the Secretary 
may select such initial members and al
ternate members without regard to nom
inations, but selections shall be on the 
basis of the representation provided for 
in § 1020.20.

(b ) Successor members. ( 1) The 
committee shall hold or cause to be held, 
not later than March 1 of each year, a 
meeting or meetings of growers and han
dlers in each district for the purpose of 
designating nominees for successor mem
bers and alternate members of the com
mittee. At each such meeting a chair
man and a secretary shall be selected by 
the growers and handlers eligible to par
ticipate therein. The chairman shall 
announce at the meeting the number of 
votes cast for each person nominated for 
member or alternate member and shall 
submit promptly to the committee a 
complete report concerning such meet
ing. The committee shall, in turn, 
promptly submit a c6py of each such 
report to the Secretary.

(2) Only growers, including duljf au
thorized officers or employees of corpo
rate growers, who are present at such 
nomination meetihgs may participate in 
the nomination and election of nominees 
for grower members and their alternates. 
Each-grower shall be entitled to cast only 
one vote for each nominee to be elected 
in the district in which he produces apri
cots. No grower shall participate in the 
election of nominees in more than one 
district in any one fiscal year. If quali
fied, a person may vote either as a grower 
or as’a handler but not as both.

(3) Only handlers, including duly au
thorized officers or employees of corpo
rate handlers, who are present at such

nomination meetings, may participate in 
the nomination and election of nominees 
for handler members and their alter
nates. Each handler shall be entitled to 
cast only one vote for each nominee to 
be elected in the district in which he 
handles apricots. No handler shall 
participate in the election of nominees 
in more than one district in any one fiscal 
year. If qualified, a person may vote 
either as a grower or as a handler bût not 
as both.

§ 1020.23 Selection. Prom the nomi
nations made pursuant to § 1020.22, or 
from other qualified persons, the Secre
tary shall'select the eight grower mem
bers of the committee, the four handler 
members of the Committee, and an al
ternate for each such member.

§ 1020.24 Failure to nominate. If 
nominations are not made within the 
time and in the manner prescribed in 
§ 1020.22, the Secretary may, without 
regard to nominations, select the mem
bers and alternate members of the com
mittee on the basis of the representation 
provided for in § 1020.20.

§ 1020.25 Acceptance. Any person 
selected by the Secretary as a member 
or as an alternate member of the com
mittee shall qualify by filing a written 
acceptance with the Secretary promptly 
after being notified of such selectiQn.

§ 1020.26 Vacancies. To fill any va
cancy occasioned by the failure of any 
person selected as a member or as an 
alternate member of the committee to 
qualify, or in the event of the death, 
removal, resignation, or disqualification 
of any member or alternate member of 
the committee, a successor for the un
expired term of such member or alter
nate member of the committee shall be 
nominated and selected in the manner 
specified in §§ 1020.22 and 1020.23. If 
the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within a reasonable time after 
such vacancy occurs, the Secretary may 
fill such vacancy without regard to nom
inations, which selection shall be made 
on the basis of representation provided 
for in § 1020.20.

§ 1020.27 Alternate members. An 
alternate member of the committee, 
during the absence or at the request of 
the member for whom he is an alternate, 
shall act in the place and stead of such 
member and perform such other duties 
as assigned. In the event of the death, 
removal, resignation, or disqualification 
of a member, his alternate shall act for 
him until a successor for such member 
is selected and has qualified. In the 
event both a member of the committee 
and his alternate are unable to attend 
a committee meeting, the member or 
the committee may designate any other 
alternate member from the same dis
trict and group (handler nr grower) to 
serve in such member’s place and stead.

§ 1020.30 Powers. The committee 
shall have the following powers :

(a ) To administer the provisions of 
this part in accordance with its terms;

(b ) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this part;
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(c) To make and adopt rules and reg
ulations to effectuate the terms and pro
visions of this part; and

(d) To recommend to the Secretary 
amendments to this part.

§ 1020.31 Duties. The committee 
shall have, among others, the following 
duties:,

(a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers;

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine 
compensation and to define the duties of

(c) To submit to the Secretary as 
soon as practicable after the beginning 
of each fiscal period a budget for such 
fiscal period, including a report in ex
planation of the items appearing therein 
and a recommendation as to the rate of 
assessment for such period;

(d) To keep minutes, books, and rec
ords which will reflect all of the acts 
and transactions of the committee and 
which shall be subject to examination 
by the Secretary;

(e) To prepare periodic statements of 
the financial operations of the committee 
and to make copies of each such state
ment available to growers and handlers 
for examination at the office of the 
committee;^

(f ) To cause its books to be audited by 
a competent accountant a t ‘least onces 
each fiscal year and at such times as the 
Secretary may request;

(g) To act as intermediary between 
the Secretary and any grower or handler;

(h) To investigate and assemble data 
on the growing, handling, and marketing 
conditions with respect to apricots;

(i) To submjt to the Secretary such 
available information as he may request;

(j) To notify producers and handlers 
of all meetings of the committee to con
sider recommendations for regulations;

(k) To give the Secretary the same 
notice of meetings of the committee as 
is given to its members;

(l) To investigate compliance with the 
provisions of this part;

(m) With the approval of the Secre
tary, to redefine the districts iiito which 
the production area is divided, and to 
reapportion the representation of any 
district on the committee: Provided, 
That any such changes shall reflect, 
insofar as practicable, shifts in apricot 
production within the districts and the 
production area.

§ 1020.32 Procedure, (a ) Eight mem
bers of the committee, including alter
nates acting for members, shall consti
tute a quorum; and any action of the 
committee shall require the concurring 
vote of at least 7 members: Provided, 
That when two-thirds of the member
ship present is greater than 7, such re
quirement shall be two-thirds of such 
membership.

(b) The committee may provide for 
simultaneous meetings of groups of its 
members assembled at two or more des
ignated places: Provided, That such 
meetings shall be subject to £he estab
lishment of communication between all 
such groups, and the availability of loud
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speaker receivers for each group so that 
each member may participate in the dis
cussions and other actions the same as 
if the committfee were assembled in one 
place. Any such meeting shall be con
sidered as an assembled meeting.

(c) The committee may vote by tele
graph, telephone, or other means of com
munication, and any votes so cast shall 
be confirmed promptly in writing: Pro
vided, That if an assembled meeting is 
held, all votes shall be cast in person.

§ 1020.33 Expenses and compensation. 
The members of the committee, and al
ternates when acting as members, shall 
be reimbursed for expenses necessarily 
incurred by them in the performance of 
their duties under this part and may also 
receive compensation, as determined by 
the committee, which shall not exceed 
$10 per day or portion thereof spent in 
performing such duties: Provided, That 
at its discretion the committee may re
quest the attendance of one or more al
ternates at any or all meetings, notwith
standing the expected or actual presence 
of the respective members, and may pay 
expenses and compensation, as aforesaid.

§ 1020.34 Annual report. The com
mittee shall, prior to the last day of eaph 
fiscal period, prepare and mail an annual 
report to the Secretary hnd make a copy 
available to each handler and grower 
who requests a copy of the report. This 
annual report shall contain at least: (a ) 
A  complete review of the regulatory op
erations during the fiscal period; (b) an 
appraisal of the effect of such regulatory 
operations upon the apricot industry; 
and (c) any recommendations for 
changes in the program:

EXPENSES AND ASSESSMENTS

§ 1020.40 Expenses. The committee 
is authorized to incur such expenses as 
the Secretary finds are reasonable and 
likely to be incurred by the committee 
to enable it to exercise its powers and 
perform its duties in accordance with the 
provisions of this part during each fiscal 
period. The funds to cover such ex
penses shall be acquired by the levying of 
assessments as prescribed in § 1020.41.

§ 1020.41 Assessments,  (a ) Each 
person who first handles apricots shall, 
with respect to the apricots so handled 
by him, pay to the committee upon de
mand such person's pro rata share of the 
expenses which the Secretary finds will 
be incurred by the committee during 
each fiscal period. Each .Such person’s 

'  share of such expenses shall be equal to 
the ratio between the total quantity of 
apricots handled by him as the first han
dler thereof during the applicable fiscal 
period and the total quantity of apricots 
so handled by all persons during the 
same fiscal period. The payment of 
assessments for the maintenance and 
functioning of the committee may be re
quired under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof are 
suspended or become inoperative.

(b) The Secretary shall fix the rate of 
assessment to be pajd by each such per
son. .At any time during or after the 
fiscal period, the Secretary may increase

the rate of assessment in order to secure 
sufficient funds to cover any later find
ing by the Secretary relative to the ex
penses which may be incurred. Such 
increase shall be applied to all apricots 
handled during the applicable fiscal pe
riod. In order to provide funds for the 
administration of the provisions of this 
part during the first part of a fiscal pe
riod before sufficient operating income is 
available from assessments on the cur
rent year’s shipments, the committee 
may accept the payment of assessments 
in advance, and may also borrow money 
for such purpose.

§ 1020.42 Accounting, (a ) If, at the 
end of a fiscal period, the assessments 
collected are in excess of expenses in
curred, such excess shall be accounted, 
for as follows:

(1) Except as provided in subpara
graph (2) of this section, each person 
entitled to a proportionate refund of any 
excess assessment shall be credited with 
such refund against the operation of the 
following fiscal period unless such per
son demands repayment thereof, in 
which event it shall be paid to him: 
Provided, That any sum paid by a person 
in excess of his pro rata share of the 
expenses during any fiscal period may be 
applied by the committee at the end of 
such fiscal period to any outstanding ob
ligations due the committee from such 
person.

(2) The Secretary, upon recommen
dation of the committee, may determine 
that it is appropriate for the mainte
nance and functioning of the commit
tee that the funds remaining at the end 
of a fiscal period which are in excess of 
the expenses necessary for committee 
operations during such period may be 
carried over into following periods as a 
reserve. Such reserve may be estab
lished at an amount not to exceed ap
proximately one fiscal period’s opera
tional expenses; and such reserve may be 
used to cover the necessary expenses of 
liquidation, in the event of termination 
of this part, and to cover the expenses 
incurred for the maintenance and func
tioning of the committee during any 
fiscal period when there is a crpp failure, 
or during any period of suspension of 
any or all of the provisions of this part. 
Such reserve may also be used by the 
committee to finance its operations, dur
ing any fiscal period, prior to the time 
that assessment income is sufficient to 
cover such expenses; but any of the re
serve funds so used shall be returned to 
the reserve as soon as assessment in
come is available for this purpose. Upon 
termination of this part, any funds not 
required to defray the necessary ex
penses of liquidation shall' be disposed 
of in such manner as the Secretary may 
determine to be appropriate: Provided, 
That to the extent practical, such funds 
shall be returned pro rata to the persons 
from whom such funds were collected.

(b ) All funds received by the commit
tee pursuant to the provisions of this part 
shall be used solely for the purposes spec
ified in this part and shall be accounted 
for in the manner provided in this part. 
The Secretary may at any time require 
the committee and its members to ac
count for all receipts and disbursements.
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(c) Upon the removal or expiration 
of the term of office of any member of 
the committee, such member shall ac
count for all receipts and disbursements 
and deliver all property and funds in his 
possession to his successor in office, and 
shall execute such assignments and other 
instruments as may be necessary or ap
propriate to vest in such successor full 
title to all of the property, funds, and 
claims vested in such member pursuant 
to this part.

RESEARCH

§ 1020.45 Marketing research and de
velopment. The committee, with the 
approval of the Secretary, may establish 
or provide for the establishment of mar
keting research and development proj
ects designed to assist, improve, or pro
mote the marketing, distribution, and 
consumption of apricots. The expense 
of such projects shall be paid from funds 
collected pursuant to § 1020.41.

REGULATIONS

§ 1020.50 Marketing p o l i c y ,  (a) 
Each season prior to making any recom
mendations pursuant to § 1020.51, the 
committee shall submit to the Secretary 
a report setting forth its marketing pol
icy for the ensuing season. Such mar
keting policy report shall contain infor
mation relative to:

(1) The estimated total production of 
apricots within the production area ;

(2) The expected general quality and 
size of apricots in the production area 
and in other areas ;

(3) The expected demand conditions 
for apricots in different mkrket outlets;

(4) The expected shipments of apri
cots produced in the production area and 
in areas outside the production area;

(5) Supplies of competing commodi
ties;

(6) Trend and level of consumer in
come ;

(7) Other factors having a bearing on 
the marketing of apricots; and

(8) The type of regulations expected 
to be recommended during the season.

(b) In the event it becomes advisable, 
because of changes in the supply and 
demand situation for apricots, to modify 
substantially such marketing policy, the 
committee shall submit to the Secretary 
a revised marketing policy report setting 
forth the information prescribed in this 
section. The committee shall publicly 
announce the contents of each marketing 
policy report, including each revised 
marketing policy report, and copies 
thereof shall be maintained in the office 
of the committee where they shall be 
available for examination by growers and 
handlers.

§ 1020.51 Recommendations for reg
ulation. (a ) Whenever the committee 
deems it advisable to regulate the han
dling of any variety or varieties of apri
cots in the manner provided in § 1020.52, 
it shall so recommend to the Secretary.

(b ) In arriving at its recommenda
tions for regulation pursuant to para
graph (a ) of this section, the committee 
shall give consideration to current in
formation with respect to the factors 
affecting the supply and demand for 
apricots during the period or periods
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when it is proposed that such regulation 
should be made effective. With each 
such recommendation for regulation, the 
committee shall submit to the Secretary 
the data and information on which such 
recommendation is predicated and such 
other available information as the Secre
tary may request.

§ 1020.52 Issuance of regulations.
(a ) The Secretary shall regulate, in the 
manner specified in this section, the 
handling of apricots whenever he finds, 
from the recommendations and infor
mation submitted by the committee, or 
from other available information, that 
such regulations will tend to effectuate 
the declared policy of the act. Such reg
ulations may:

(1) Limit, during any period or pe
riods, the shipment of any particular 
grade, size, quality, maturity, or pack, or 
any combination thereof, of any variety 
or varieties of apricots grown in any dis
trict or districts of the production area;

(2) Limit the shipment of apricots by 
establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity during any period when 
season average prices are expected to 
exceed the parity level;

‘*(3) Fix the size, capacity, weight, 
dimensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of apricots.

(b) The committee shall be informed 
immediately of any such regulation 
issued by the Secretary, and the com
mittee shall promptly give notice thereof 
to growers and handlers.

§ 1020.53 Modification, suspension, or 
termination of regulations, (a) In the 
event the committee at any time finds 
that, by reason of changed conditions, 
any regulations issued pursuant to 
§ 1020.52 should be modified, suspended, 
or terminated, it shall so recommend to 
the Secretary.

(b) Whenever the Secretary finds, 
from the recommendations and informa
tion submitted by the committee or from 
other available information, that a regu
lation should be modified, suspended, or 
terminated with respect to any or all 
shipments of apricots in order to effectu
ate the declared policy of the act, he 
shall modify, suspend, or terminate such 
regulation. On the same basis and in 
like manner the Secretary may termin
ate any such modification or suspension. 
I f  the Secretary finds that a regulation 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
suspend or terminate such regulation. 
On the same basis and in like manner 
the Secretary may terminate any such 
suspension.

§ 1020.54 Special purpose shipments. 
(a ) Except as otherwise provided in this 
section, any person may, without regard 
to the provisions of §§ 1020.41, 1020.52, 
1020.53, and 1020.55, and the regulations 
issued thereunder, handle apricots ( 1) 
for consumption by charitable institu
tions; (2) for distribution by relief agen
cies; or (3) for commercial processing 
into products.

(b) Upon the basis of recommenda
tions and information submitted by the 
committee, or from other available in-

formation, the Secretary may relieve 
from any or all requirements, under or 
established p u r s u a n t  to §§ 1020.41, 
1020.52, 1020.53, or 1020.55, the han
dling of ap rico ts  in such minimnni 
quantities, or types of shipments, or for 
such specified purposes (including ship- 

. ments to facilitate the conduct of mar
keting research and development proj
ects established pursuant to § 1020.45), 
as the committee, with approval of the 
Secretary, may prescribe.

(c) The committee shall, with the ap
proval of the Secretary, prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to prevent apricots 
handled under the provisions of this sec
tion from entering the channels of trade 
for other than the specific purposes au
thorized by this section. Such rules, 
regulations, and safeguards may include 
the requirements that handlers shall file 
applications and receive approval from 
the committee for authorization to 
handle apricots pursuant to this section, 
and that such applications be accom
panied by a certification by the intended 
purchaser or receiver that the apricots 
wÿll not be used for any purpose not 
authorized by this section.

§ 1020.55 Inspection and certifica
tion. Whenever the handling of any 
variety of apricots is regulated pursuant 
to § 1020.52 or § 1020.53, each handler 
who handles apricots shall, prior thereto, 
cause such* apricots to be inspected by 
the Federal-State Inspection Service 
and certified by it as meeting the ap
plicable requirements of such regula
tion: Provided, That inspection and 
certification shall be required for apri
cots which previously have been so 
inspected and certified only if such 
ap rico ts  have been regraded, re
sorted, repackaged, or in any other way 
further prepared for market. Promptly 
after inspection and certification, each 
such handler shall submit, or cause to be 
submitted, to the committee a copy of 
the certificate of inspection issued' with 
respect to such apricots.

REPORTS

§ 1020.60 Reports, (a ) U p o n  re 
quest of the committee, made with ap
proval of the Secretary, each handler 
shall furnish to the committee, in such 
manner and at such time as it may pre
scribe, such reports and other infor
mation as may be necessary for the 
committee to perform its duties under 
this part. Such reports may include, but 
are not necessarily limited to, the follow
ing: (1) The quantities of each variety 
of apricots received by a handler; (2) 
the quantities disposed of by him, segre
gated as to the respective quantities sub
ject to regulation and not subject to 
regulation; (3) the date of each such 
disposition and the identification of the 
carrier transporting such apricots, and
(4) the destination of each such 
shipment. .

(b) All such reports shall be held 
under appropriate protective classifica
tion and custody by the committee, or 
duly appointed employees thereof, so 
that the information contained therein 
which may adversely affect the com
petitive position of any handler in rela
tion to other handlers will'not be dis-
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closed. Compilations of general reports 
from data submitted by handlers is 
authorized, subject to the prohibition of 
disclosure of individual handler’s identi
ties or operations.

(c) Each handler shall maintain for 
at least two succeeding years such rec
ords of the apricots received, and of apri
cots disposed of, by such handler as may 
be necessary to verify reports pursuant 
to this section.

MISCELLANEOUS PROVISIONS

§ 1020.61 Compliance. Except as 
provided herein, no person shall handle 
apricots, the shipment of which has been 
prohibited by the Secretary in accord
ance with the provisions of this part; 
and no person shall handle apricots ex
cept in conformity with the provisions 
of this part.

§ 1020.62 Right of the secretary. 
The members of the committee (includ
ing successors and alternates), and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, 
determination, or other act of the com
mittee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such 
disapproval, the disapproved action of 
the committee shall be deemed null and 
void, except as to acts done in reliance 
thereon or in accordance therewith prior 
to such disapproval by the Secretary.

§ 1020.63 Effective time. The provi
sions of this part, and of any amend
ment thereto, shall become effective at 
such time as the Secretary may declare 
above his signature to this part, and 
shall continue in force until terminated 
in one of the ways specified in § 1020.64.

§ 1020.64 Termination, (a ) The Sec
retary may at any time terminate the 
provisions of this part by giving at least 
one day’s notice by means of a press 
release or in any other manner in which 
he may determine.

(b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act.

(c) The Secretary shall terminate 
the provisions of this, part at the end 
of any fiscal period whenever he finds 
that continuance is not favored by the 
majority of producers who, during a 
representative period determined, by the 
Secretary, were engaged in the produc
tion area in the production of apricots 
for market: Provided, That such ma
jority has produced for market during 
such period more than 50 percent of the 
volume of apricots produced for market 
in the production area; but such termi
nation shall be effective only if an
nounced on or before March 31 of the 
then current fiscal period.

(d) The provisions of this part shall, 
in any evént, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect.

§ 1020.65 Proceedings after termina
tion. (a) Upon the termination of the 
Provisions of this part, the committee

shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then in its possession, or under its con
trol, including claims for any funds 
unpaid or property not delivered at the 
time of such termination.

(b) The said trustees shall (1) con
tinue in such capacity until discharged 
by the Secretary; (2) from time to time 
account for all receipts and disburse
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such person as the Secretary may di
rect; and (3) upon the request of the 
Secretary, execute such assignments or 
other instruments necessary or appro
priate to vest in such person, full title 
and right to all of the funds, property, 
and claims vested in the committee or 
the trustees pursuant hereto.

(c) Any person to whom funds, prop
erty, or claims have been transferred or 
delivered pursuant to this section shall 
be subject to the same obligation im
posed upon the committee and upon the 
trustees.

§ 1020.66 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina
tion of this subpart or of any regulation 
issued pursuant to this subpart, or the 
issuance of any amendment to either 
thereof, shall not (a ) effect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there
after arise in connection with any provi
sion of this subpart or any regulation 
issued under this subpart, or (b) release 
or extinguish any violation of this sub
part or of any regulation issued under 
this subpart, or (c) affect or impair any 
rights or remedies of the Secretary or of 
any other person with respect to any such 
violation.

§ 1020.67 Duration of immunities. 
The benefits, privileges, and immunities 
conferred Upon any person by virtue of 
this subpart shall cease upon the termi
nation of this subpart, except with re
spect to acts done under and during the 
existence of this subpart.

§ 1020.68 A g e n t s .  The , Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States, or name any agency or division 
in the United States Department of Agri
culture, to act as his agent or representa
tive in connection with any of the pro
visions of this part.

§ 1020.69 Derogation. Nothing con
tained in the provisions of this part is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States (a ) to 
exercise any powers granted, by the act 
or otherwise, or (b) in accordance with 
such powers, to act in the premises 
whenever such action is deemed advis
able.

§ 1020.70 Personal liability. No mem
ber or alternate member of the com
mittee and no employee or agent of the 
committee shall be held personally re
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any person for errors in judgment, mis
takes. or other act, either pf commission

or omission, as such member, alternate, 
employee, or agent, except for acts of 
dishonesty, willful misconduct, or gross 
negligence.

§ 1020.71 Separability. I f  any pro
vision of this part is declared invalid, 
or the applicability thereof to any per
son, circumstance, or thing is held in
valid, the validity of the remainder of 
this part or the applicability thereof to 
any other person, circumstance, or thing 
shall not be affected thereby.
Order Directing That Referendum Be 

Conducted; Designation of Agents To 
Conduct Referendum; and Determina
tion of Representative Period

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq?; 68 
Stat. 906,1047), it is hereby directed that 
a referendum be conducted among the 
producers who, during the period April 
1, 1956, through March 31, 1957 (which 
period is hereby determined to be a rep
resentative period for the purpose of 
such referendum), were engaged, in the 
counties of Okanogan, Chelan, Douglas, 
Grant, Yakima, Benton, and Klickitat, 
in the State of Washington, in the pro- 

. duction of apricots for market to ascer
tain whether such producers favor the 
issuance of an order regulating the 
handling of apricots grown in the afore
said production area, which order is 
annexed to the decision of the Secretary 
of Agriculture filed simultaneously here
with. R. H. Eaton and Allan Henry, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, United States 
Department of Agriculture, are hereby 
designated agents of the Secretary of 
Agriculture to conduct said referendum 
severally or jointly.

The procedure applicable to this ref
erendum shall be the “Procedure for 
the Conduct of Referenda Among Pro
ducers in Connection with Marketing 
Orders (Except Those Applicable to Milk 
and its Products) to Become Effective 
Pursuant to the Agricultural Marketing 
Agreement Act of 1937, as Amended” 
(15 F. R. 5176 ; 19 F. R. 35).

Copies of the aforesaid annexed order, 
of the aforesaid referendum procedure, 
and of this order may be examined in the 
Office of the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building, Washing
ton, D. C.

Ballots to be cast in the referendum, 
and other necessary forms and instruc
tions, may be obtained from any referen
dum agent or appointee.
[P. R. Doc. 57-2543; Piled, Apr. 1, 1957;

8:56 a. m.]

FEDERAL COMMUNICATIONS 
COMMISSION

I 47 CFR Part 3 3
{Docket No. 11964; FCC 57—306] 

T e l e v is io n  B ro adcast  S t a t io n s

TABLE OP ASSIGNMENTS; LAMAR, COLO.

1. Notice is hereby given of rule mak
ing in the above-entitled matter.
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2. The Commission has before it a 

petition filed on November 26, 1956, by 
Southeast Colorado Broadcasting Com
pany, requesting the institution of rule 
making to amend § 3.606 Table of assign
ments, Television Broadcast Stations, so 
as to add Channel 12 to Lamar, Colorado, 
as follows:

C it y
C h an n e l N o .

P resen t P rop osed

L a m a r , C o l o ____ 1 8 - 1 1 2 - ,  1 8 -

1 W h i le  P etitioner does no t specify  a n y  carrier offset, 
a  m in u s offset is suggested as the m ost effective use o f 
th e  spectrum .

3. In support of its request, petitioner 
submits that it will file an application 
for a station in Lámar in the event Chan
nel *12 is made available; that the pro
posal conforms to the Rules; that there 
are no operating stations within 100 
miles of Lamar; and that there is no sat
isfactory television service in the Lamar 
area.

4. The Commission is of the view that 
rule making proceedings should be in
stituted in this matter in order that all 
interested parties may submit their views 
and relevant data.

5. Authority for the adoption of the 
proposed amendment is contained in sec
tions 4 ( i ) , 301, 303 (c ) , (d ) , ( f ) and (r) 
and 307 (b) of the Communications Act 
of 1934, as amended.

6. Any interested party who is of the 
opinion that the amendment proposed 
by petitioner should not be adopted, or 
should not.be adopted in the form set 
forth herein, may file with the Commis
sion on or before April 30,1957, a written 
statement or brief setting forth his com
ments. Comments in support of the pro
posed amendment may also be filed on 
or before the same date. Comments or 
briefs in reply to the original comments 
may be filed within 10 days from the last 
day for filing said original comments. 
No additional comment may be filed un
less Cl) specifically requested by the 
Commission or (2) good cause for the 
filing of such additional comments is 
established.

7. In accordance with the provisions 
of § 1.764 of the rules, an original and 
14 copies of all written comments and 
statements shall be furnished th 
Commission.

Adopted: March 27, 1957.
Released: March 28, 1957.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ se al ]  M ar y  Jane  M orris ,
Secretary.

IP. R. Doc. 57-2618; Filed, Apr. 1, 1957 
8:50 a. m.]

[ 47 CFR Part 3 ]
[Docket No. 11965; PCC 57-307] 

T e le v is io n  B roadcast S tations

TABLE OP ASSIGNMENTS,' PRESQUE ISLAND, 
MAINE

1. Notice is hereby given of rule mak
ing in the above-entitled matter.

2. On February 4, 1957, Northeastern 
Broadcasting Co., Inc., Presque Isle, 
Maine filed a petition to amend § 3.606 
Table of assignments, Television Broad
cast Stations, so as to assign Channel 10 
to Presque Isle as follows:

C ity
C h an n e l

P resen t P rop osed

P re sq u e  Isle , M a in e .......... .. 8 ,19 8 ,1 0 ,1 9

This proposal suggests that Channel 6 
be substituted for 10+ in Ste. Anne De 
La Pocatiere, Quebec, 7 +  for 6 at Riviere 
Du Loup, Quebec and 11— for 7 at Ma- 
tane, Quebec.

3. In support of its request petitioner 
states that there are no existing stations 
on these allocations and that the co
channel and adjacent channel separa
tions will not be reduced.

4. Petitioner notes that such an as
signment would provide a second VHF 
channel to serve the needs of Presque 
Isle, thus fostering competition; and that 
if Channel 10 is allocated to Presque 
Isle, it will file an application for that 
facility.

5. The Commission is of the view that 
rule making proceedings should be in
stituted in this matter in order that all 
interested parties may submit their views 
and relevant data to the Commission.

6. Any interested party who is of the 
view that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be
fore April 30, 1957, a written statement 
setting forth his comments. Comments 
supporting the proposed amendment may 
also be filed on or before the same date. 
Comments in reply to original comments 
may be filed within 10 days from the last 
date for filing said original comments. 
No additional comments may be filed un
less (1) specifically requested by the 
Commission or (2) good cause for the 
filing of such additional comments is 
established.

7. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 1, 4 (i) and (j ) ,  301, 303 (a ), 
(b ), (c ), (d ), (e ), (f ) ,  (g ), (h ) and (r) 
and 307 (b) of the Communications Act 
of 1934, as amended, and section 4 of 
the Administrative Procedure Act.

8. In accordance with the provisions 
of § 1.764 of the rules, an original and 
14 copies of all written comments shall 
be furnished the Commission.

Adopted: March 27, 1957.

Released: March 28,1957.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ se al ]  M a r y  Ja n e  M orris,
Secretary.

[P. R. Doc. 57-2519; Filed, Apr. 1, -1957; 
8:50 a. m.]

[ 47 CFR Part 3 1
[Docket No. 11966; PCC 57-308] 

T e le v is io n  B roadcast S tations  

table  of  a s s ig n m e n t s ; t u lsa - muskogee,
OKLA.

1. Notice is hereby given that the 
Commission has received a proposal for 
rule m a k i n g  in the above-éntitled 
matter.

2. The Commission has before it a 
petition filed on January 18, 1957 by 
Tulsa Broadcasting Company, Tulsa, 
Oklahoma, requesting the institution of 
rule making to amend § 3.606 of the Com
mission’s rules and regulations so as to 
move the allocation of Channel 8 from 
Muskogee to Tulsa, as follows:

C ity
C h a n n e fN o .

P resen t Proposed

T u lsa , O k la ................ .. 2 +  6, * 1 1 - ,  
1 7 + 2 3  

8 +  * 4 5 +  6 6 +

2 + ,  6, 8 - ,  *11, 
> , 17+23  

* 4 5 +  66+M u sk oeee , O k la

•R ese rv ed  for educationa l use.

3. In support of its request, petitioner 
submits that it is the licensee of Station 
KTVX, Channel 8, Muskogee, Oklahoma, 
with auxiliary studios in Tulsa, that the 
transmitter site of KTVX is approxi
mately equidistance from the above 
cities, and that a better than city-grade 
signal is delivered to all of both cities.

4. Petitioner further notes that Mus
kogee is incapable of supporting a VHP 
facility, that the change would provide 
a third competitive facility for Tulsa, 
and that it is-at substantial disadvantage 
in competing with Tulsa stations for 
audience and economic support because 
it is presently required to be identified as 
a Muskogee facility.

5. On March 5, 1957, an Opposition 
to the instant petition was filed by Cen
tral Plains Enterprises, Inc., permittee of 
Station KVOO-TV, Tulsa, Oklahoma.

6. The Commission is of the view that 
a rule making proceeding should be in
stituted in this matter in order that in
terested parties may submit their views 
and relevant data.

7. Any interested party who is of the 
view that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, may 
file with the Commission on or before 
April 30, 1957, a written statement set
ting forth his comments. Comments 
supporting the proposed amendment 
may also be filed on or before the same 
date. Comments in reply to original 
comments may be filed within 10 days 
from the last date for reply to original 
comments. No additional comments 
may be filed unless ( 1) specifically re
quested by the Commission or (2) good 
cause for the filing of such additional 
comments is established.

8. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4 (i), 301, 303 (c ), (d ), GDi 
( r ) , 307 (b) and 316 (a ) of the Com
munications Act of 1934, as amended.

9. Tulsa Broadcasting is presently 
authorized to operate on Channel 8 at 
Muskogee, and the rule making proposed
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herein would shift this frequency to 
Tulsa. In the event the Commission de
cides to amend the rules as proposed, the 
Commission will determine what further 
steps should be taken in light of this out
standing authorization.

10. In accordance with the provisions 
of §1.764 of the rules, an original and 
14 copies of all written comments and 
statements shall be furnished the Com
mission.

Adopted: March 27, 1957.
Released: March 28, 1957.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[seal]  M aSy  Ja n e  M orris ,
Secretary.

[F . R. Doc. 57-2520; Filed, Apr. 1, 1957; 
8:50 a. m.]

[4 7  CFR Part 3 1
[Docket No. 11967; FCC 57-309] 

Television  B roadcast S tatio ns

TABLE OF ASSIGNMENTS; MOSCOW, IDAHO

1. Notice is hereby given of rule mak
ing in the above-entitled matter.

2. The Commission has before it for 
consideration a petition filed November 
26, 1956, by KMOS-TV, Inc., Moscow, 
Idaho, for rule making to amend § 3.606 
Table of assignments, Television Broad
cast Stations, so as to assign Channels 9, 
10 or 12 to Moscow, Idaho, as follows:

C ity

C h an n e l

D e le te A d d

Pulman, W a s h ____ . . . . __________
Moscow, Tdahn

* 1 0 -
1 0 -

or

1 2 -
1 2 -

or

i  9 +
9 +

1 Channel 9 +  w a s  deleted from  S an dpo in t, Id a h o , in  
Pocket N o . 11794 effective N o v e m b e r  14, 1956. T h e re *  
fore, this alternative cannot b e  considered.

R̂eserved for educational use.

3. In support of its request petitioner 
states that Moscow, Idaho, the seat of the 
University of Idaho, has a student popu
lation of 5,000, and a residential popula
tion of 12,000, that it is the county seat 
of Latah County which is a growing com
munity in need .of a commercial tele
vision station and that less than 1 per
cent of the TV receivers in the county are 
equipped to receive UHF.

4. An opposition to the instant petition 
to reassign Channel 10 in Pullman, 
Washington was filed on March 7, 1957, 
by State College of Washington. The 
opposition states that while they are not 
Prepared, at this time, to apply for Chan
e l  10, direct broadcasting over its own 
facilities is still a definite part of the 
three stage plan for full utilization of the 
medium, state College submits that the 
alternative proposed by KMOS-TV, Inc., 
to delete Channel 12 from Cour d’Alene 
and assign it to Moscow should be 
adopted.

No. 63------ 6

5. The Commission is of the view that 
rule making proceedings should be in
stituted in this matter in order to afford 
all interested parties an opportunity to 
submit their views and supporting data 
for our consideration in reaching a 
decision.

6. Authority for the adoption of the 
amendments herein is contained in sec
tions 4 ( i ) , 303, 303 (c ) , (d ) , ( f ) and ( r ) , 
and 307 (b) of the Communications Act 
of 1934, as amended.

7. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be
fore April 30, 1957, a written statement 
or brief setting forth his comments. 
Comments in support of the proposed 
amendment may also be filed on or before 
the same date. Comments or briefs in 
reply to the original comments may be 
filed within 10 days from the last day 
for filing said original comments. No 
additional comments may be filed unless 
(1) specifically requested by the Com
mission or (2) good cause for tfie filing 
of such additional comments is estab
lished.

8. In accordance with the provisions of 
§ 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission.

Adopted: March 27,1957.
Released: March 28, 1957.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  M ar y  Jane  M orris,
Secretary.

[F. R. Doc. 57-2521; Filed, Apr. 1, 1957; 
8:50 a. m.]

[ 47 CFR Part 3 ]
[Docket No. 11968; FCC 57-310] 

T e le v is io n  B roadcast S tatio ns

TABLE OF ASSIGNMENTS; YUMA, ARIZ. AND 
EL CENTRO, CALIF.

1. Notice is hereby given of rule 
making in the above-entitled matter.

2. The Commission has before it for 
consideration a petition filed on Febru
ary 21,1957, by Wrather-Alvarez Broad
casting, Inc., requesting an amendment 
of § 3.606 Tab\e of assignments, Tele
vision Broadcast Stations, so as to shift 
Channel 13 from Yuma, Arizona to El 
Centro, California as follows: 1

-C ity

C h an n e l N o .

P resen t P rop osed

. 1 1 - ,  1 3 + 1 1 -
16,56 1 3 + , 16,56

3. In support of the request petitioner 
urges that the proposed shift of Channel 
13 to El Centro would conform to all the 
rules; that sites are available which 
would meet the separation requirements

i A  statement was also filed on March 18, 
1957, toy Valradio.Inc.

of the rules and from which a required 
city-grade signal could be placed over 
the city of El Centro; that a station so 
located would provide service to twice as 
many persons with the equivalent power 
and height of a station located near 
Yuma; that it would provide a first satis
factory signal to many persons in the 
Imperial Valley of California; and that 
no applications have been filed for the 
UHF assignments in the area and that 
there is little likelihood of their use in 
the foreseeable future.

4. The Commission is of the view that 
rule making proceedings should be insti
tuted in this matter in order that inter
ested parties may submit their views and 
relevant data.

5. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4 ( i ) , 301, 303 (c ) , (d ) , ( f ) 
and (r) and 307 (b) of the Communi
cations Act of 1934, as amended.

6. Any interested party who is of the 
view that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be
fore April 30, 1957, a written statement 
setting forth his comments. Comments 
supporting the proposed amendments 
may also be filed on or before the same 
date. Comments in reply to original 
comments may be filed within 10 days 
from the last date for filing said original 
comments. No additional comments 
may be filed unless (1) specifically re
quested by the Commission or (2) good 
cause for the filing of such additional 
comments is established.

7. Wrather-Alvarez Broadcasting, Inc. 
is presently authorized to construct a 
television .station on Channel 13 at 
Yuma, Arizona, and the rule making 
proposed herein would shift this chan
nel to El Centro. In the event the Com
mission decides to amend the rules as 
proposed, the Commission will deter
mine what further steps should be taken 
in light of this outstanding authoriza
tion.

8. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission.

Adopted: March 27,1957.
Released: March 28, 1957.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  M ary  Ja n e  M orris ,
Secretary.

[F. R. Doc. 57-2522; Filed, Apr. 1, 1957; 
8:51 a. m.]

[ 47 CFR Part 3 1
[Docket No. 11969; FCC 57-311] 

T e le v is io n  B roadcast S tatio ns

TABLE OF ASSIGNMENTS; FARMINGTON,
N. MEX.

1. Notice is hereby given of rule mak
ing in the above-entitled matter.

2. The Commission haf before it for 
consideration a petition filed on Febru
ary 15, 1957 by Farmington Broadcast-
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ing Company, Farmington, New Mex
ico, requesting an amendment of § 3.606 
Table of assignments, Television Broad
cast Stations, so as to assign Channel 
12+ to Farmington, New Mexico.

3. In support of its request petitioner 
urges that Farmington does not receive 
adequate television service; that the 
proposal conforms to the rules; that con
version problems and the inability of 
UHF to cover large distances at economi
cal costs present obstacles to the use of 
such a channel in this area; and that an 
application for Channel 12 will be filed 
in the event the amendment is adopted.

4. The Commission is of the view that 
rule ma.king proceedings should be in
stituted in this matter in order that in
terested parties may submit their views 
and relevant data.

5. Authority for the adoption of the 
amendment herein is contained in sec
tions 4 (i), 301, 303 (c), (d ), (f ) and (r) 
and 307 (b) of the Communications Act 
of 1934, as amended.

6. Any interested party who is of the 
view that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be
fore April 30, 1957, a written statement 
setting forth his comments. Comments 
supporting the proposed amendments 
may also be filed on or before the same 
date. Comments in reply to original 
comments may be filed within 15 days 
from the last date for filing said original 
comments. No additional comments 
may be filed unless (1) specifically re
quested by the Commission or (2) good 
cause for the filing of such additional 
comments is established.

7. In accordance with the provisions of 
§ 1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission.

Adopted: March 27, 1957.
Released: March 28, 1957.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  M a r y  Ja n e  M orris ,
Secretary.

[F. R. Doc. 57-2523; Filed, Apr. 1, 1957; 
8:51 a. m.]

r 47 CFR Part 3 3
[Docket No. 11970; FCC 57-313]

T e le v is io n  B roadcast S tations

TABLE OF ASSIGNMENTS; HARRISBURG, YORK, 
READING, STATE COLLEGE, PA.

1. Notice is hereby given of proposed 
rule making in. the above-entitled 
matter.

2. The Commission has before it for 
consideration two conflicting requests for 
rule making to amend § 3.606 Table of 
assignments, Television Broadcast Sta
tions. The first was filed .on January 8, 
1957 by The Patriot News Company, per
mittee of Station WTPA, Channel 71, 
Harrisburg, Pennsylvania, and requests 
that Channel 33 be deleted from Read
ing, Pennsylvania, and assigned to Har
risburg, Pennsylvania, as follows:

C ity
C h an n e l No.

D e le te A d d

H a rr is b u rg , P a _____ 33+
R ead in g , P a ___ 33+

*48+State C ollege, P a _____ *69+

*R ése rv ed  for educationa l use.

A supplement to this petition was filed 
by Patriot News on January 14, 1957.

3. The second proposal was filed on 
March 4, 1957 by the Helm Coal Com
pany, permittee of Station W NOW -TV, 
Channel 49, York, Pennsylvania, and 
requests that Channel 33 be deleted from 
Reading and assigned to York, Pennsyl
vania. Helm Coal further requests that 
the Commission order it to show cause 
why its outstanding authorization for 
Station W NO W -TV  should not be modi
fied to specify operation on Channel 33 
in lieu of Channel 49. -

4. In support of ite request Patriot 
News submits that it is experiencing 
technical and financial difficulties with 
its operation on Channel 71; that there 
is no interest in Channel 33 in Reading; 
and that the proposal meets the require
ments of the Rules except that the site 
of W PTA is only 72.4 miles from the site 
of W TLF on Channel 18 at Baltimore 
whereas the required separation is 75 
miles. Petitioner states that WTLF is 
willing to move its site in order that 
W TPA could operate on Channel 33 
from its present location.

5. In support of its request Helm Coal 
Company urges that its proposal would 
assure the opportunity for continued 
competitive television in the area and 
would require no other changes in the 
Table except for the deletion of Channel 
33 in Reading. It submits that there 
would be a violation of the required 
spacing to Channel 18 in Baltimore, but 
urges that this requirement be waived.1

6. The Commission is of the view that 
rule making proceedings should be insti
tuted in this matter in order that all 
interested parties may submit their views 
and relevant data.

7. In the event it is decided to amend 
the rules as proposed, the Commission 
will determine what further steps should 
be taken in light of the outstanding 
authorizations.

8. Authority for the adoption of the 
amendments proposed by petitioner is 
contained in section 4 (i ), 301, 303 (c ), 
(d ) , (f ) and (r ) and 307 (b) of the Com
munications Act of 1934, as amended.

9. Any interested party who is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be
fore April 30, 1957, a written statement 
or brief setting forth his comments. 
Comments in support of the proposed 
amendment may also be filed on or before 
the same date. Comments or briefs in 
reply to the original comments may be 
filed within 10 days from the last day for 
filing said original comments. No addi
tional comments may be filed unless (1)

1It is'noted that transmitter sites may be 
available which would meet the requirements 
of the rules with respect to separations and 
coverage of the city with the required signal.

specifically requested by the Commission 
or (2) good cause for the filing of such 
additional comments is established.

10. In accordance with the provisions 
of §1.764 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission.

Adopted: March 27,1957.
Released: March 28,1957.

F ederal C om m unications  
C o m m is s io n ,

' [ seal ]  M ar y  Ja n e  M orris,
Secretary.

[F. Ra Doc. 57-2524; Filed, Apr. 1, 1957;
8:51 a. m.]

DEPARTMENT OF HEALTH, EDU
CATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 1201

T olerances and  E x e m pt io n s  F rom Tol
erances for P estic id e  C h em ica ls  in  or 
o n  R a w  A gricultural  Commodities

n o t ic e  o f  f il in g  of  p e t it io n  for estab-
— LISHMENT OF TOLERANCES FOR RESIDUES 

OF TOXAPHENE

Pursuant to the provisions of the Fed
eral Food, Drug, and Cosmetic Act (sec. 
408 (d ) (1), 68 Stat. 512; 21 U. S. C. 346a
(d) (1) ) ,  the following notice is issued: 

A petition has been filed by Hercules 
Powder Company, Wilmington 99, Dela
ware, proposing the establishment of a 
tolerance of 7 parts per million for resi
dues of toxaphene (chlorinated cain- 
phene containing 67%-69% chlorine) in 
or on the fat of meat from cattle, goats, 
hogs, and sheep. 4.

The tolerance for toxaphene in the fat 
of meat from cattle would limit the feed 
uses of toxaphene to corn stover con
taining up to 8 parts per million toxa
phene, with no toxaphene occurring in 
the fattening dietj. No tolerance is re
quested for toxaphene in or on corn 
stover, on the basis that it is not moved 
off the farm and does not come within 
the jurisdiction of the Federal Food, 
Drug, and Cosmetic Act. The tolerances 
requested are also for the purpose of 
permitting residues of toxaphene in the 
fat of meat animals from its use for con
trol of ectoparasites.

The analytical methods proposed in 
the petition for determining residues of 
toxaphene are the methods described in 
U. S. Department of Agriculture Bulletin 
ARS—33-25, July 1956,'entitled “Insec
ticide Residues in Meat and Milk,’’ by 
H. V. Claborn. After suitable purifica
tion of the extract, the residue in the 
animal fat was identified by its infrared 
spectrum. T h e  infrared absorption 
spectrum of toxaphene in animal fat is 
reported in “Infrared Absorption Spec
trum of Toxaphene,” Analytical Chem
istry, Volume 24, page 1197, July 1952.

Dated: March 26, 1957.
[ se al ]  R obert S. R oe ,

Director,
Bureau of Biological 
and Physical Sciences.

[F. R. Doc. 57-2506; Filed, Apr. 1, 1957; 
8:48 a. m.]
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[21 CFR Part 1201
Tolerances and  E x e m p t io n s  F rom  T o l 

erances for P esticide  C h e m ica ls  in  or  
on Ra w  A gricultural  C o m m o d ities

NOTICE OF FILING OF PETITION FOR ESTAB
LISHMENT OF TOLERANCES FOR RESIDUES 
OF ENDRIN

Pursuant to the provisions of the Fed
eral Food, Drug, and Cosmetic Act (sec. 
408 (d) (1), 68 Stat. 512; 21 U. S. C. 
346a (d) (1 )) ,  the following notice is 
issued:

A petition has been filed by Shell 
Chemical Corporation, 460 Park Avenue, 
New York 22, New York, proposing the 
establishment of tolerances for residues 
of endrin, as follows:

0.02 part per million in milk.
0.1 part per million in or on corn forage; 

sorghum forage; grain of field corn, popcorn, 
sweet corn, milo, sorghum, wheat, barley, 
oats, rice, and rye; eggs from poultry.

0.25 part per million in or on grass for 
forage (including small grains forage); leg
ume forage (including clover, alfalfa, cowpea 
hay, lespedeza, lupines, peanut hay, pea-vine 
hay, soybean hay, and vetch); fat of meat 
from beef cattle, hogs, sheep, and poultry.

0.75 part per million in or on straws (in 
cluding wheat, barley, oats, rice, and rye).

The analytical methods proposed in 
the petition for determining residues of 
endrin are as follows:

L The dechlorination-phenylazide- 
photometric method described in the No
tice of Filing of Petition in the F ederal 
Register of November 4, 1955 (20 F. R. 
8315).

2. The method described in U. S. De
partment of Agriculture Bulletin AR S- 
33-25, July 1956, entitled “Insecticide 
Residues in Meat and Milk,” by H. V. 
Claborn.

3. The method described by L. C. Ter- 
riere and Ulo Kiigemagi in Abstracts of 
Papers, 129th Meeting, American Chemi
cal Society, April 1956, page 15A.

Dated: March 26, 1957.
[seal] R obert S. R oe ,

Director,
Bureau of Biological 
and Physical Sciences.

IP. R. Doc. 57-2507; Filed, Apr. 1, 1957;
8:48 a. m.]

to submit data, views, comments, and 
suggestions in this matter.

[ seal ]  Jo seph  H. G u tr id e ,
Secretary.

[F. R. Doc. 57-2493; Filed, Apr. 1, 1957; 
8:45 a. m.]

[ 18 CFR Part 201 ]
[Docket No. R-158]

U n ifo r m  Sy s t e m  o f  A cco u n ts  R espect 
in g  T reatm ent  o f  D eferred T axes o n  
I nco m e

NOTICE OF FURTHER EXTENSION OF TIME

M arch  26, 1957.
Upon consideration of the request filed 

March 22, 1957, by American Gas Asso
ciation for a further extension of time 
for submitting comments in the above- 
designated matter;

A  further extension of time is hereby 
granted to and including April 15, 1957, 
within which to submit data, views, com
ments, and suggestions in this matter.

[ se al ]  Jo seph  H / G utr id e ,
Secretary.

[F. R. Doc. 57-2492; Filed, Apr. 1, 1957; 
8:45 a. m.]

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 198 1
[Ex Parte No. MC-40]

T ranspor tation  of  M igrant  W orkers B y  
M otor V e h ic le

QUALIFICATIONS AND MAXIMUM HOURS OF 
SERVICE OF EMPLOYEES OF MOTOR CAR
RIERS. AND SAFETY OF OPERATION AND 
EQUIPMENT

At a general session of the Interstate 
Commerce Commission, held at its of
fice in Washington, D. C., on the 22d 
day of March, A. D. 1957.

It appearing that by order dated De
cember 17, 1956,'the Commission pub
lished a notice of proposed rule making 
in which certain regulations were pro
posed so as to establish for carriers of 
migrant workers by motor vehicle, rea

sonable requirements with respect to 
comfort of passengers, qualifications and 
maximum hours of service of operators, 
and safety p i operation and equipment, 
limited to cases of transportation of any 
migrant worker for a total distance of 
more than 75 miles, and, then only if 
such transportation is across the 
boundary line of any State, the District 
of Columbia, or a territory of the United 
States, or a foreign country; and

It further appearing that statements 
of data, views, and arguments with re
spect to the proposed regulations were 
seasonably filed by numerous individuals 
and associations representing persons in
terested therein; and

It further appearing, that the Virginia 
Potato and Vegetable Growers Associ
ation and others have requested that a 
public hearing be granted to afford such 
persons full opportunity to present their 
position; and good cause appearing 
therefor;

It is ordered, That the matter be, and 
it is hereby, referred to Examiner R. 
Edwin Brady for hearing on the 8th day 
of May, A. D. 1957, at 9:30 o’clock a. m., 
United States standard time (or 9:30 
o'clock a. m., District of Columbia day
light saving time, if that time be ob
served), at the Office of the Interstate 
Commerce Commission, Washington, 
D. C., and for the recommendation of an 
appropriate order thereon, accompanied 
by the reasons therefor; and

It is further ordered, That the state
ments of data, views, and arguments filed 
pursuant to the said order of December 
17, 1956 be, and they are hereby, filed as 
a part of the record herein;

And it is further ordered, That notice 
of this order shall bo given to motor 
carriers, other persons of interest, and to 
the general public by depositing a copy 
thereof in the Office of the Secretary of 
the Interstate Commerce Commission, 
Washington, D. C., and by filing a copy 
with the Director, Division of the 
Federal Register.

By the Commission.
[ seal ]  H arold D. M cC o y ,

Secretary,

[F. R. Doc. 57-2545; Filed; Apr. 1, 1957;
8:56 a. m.]

federal p o w er  c o m m is s io n
[ 18 CFR Parts 101, 141 ]

NOTICES
[Docket No. R—159]

Uniform System  of A ccounts for P ublic 
Utilities and L icensees and A n n u al  
Report F orm N o . 1 R especting T reat
ment of D eferred T axes on I ncome

NOTICE OF EXTENSION OF TIME

M arch 26, 1957.
Upon consideration of the request filed 

March 21, .1957, by; Edison Electric Insti
tute for an extension of time for submit
ting comments in the above-designated 
matter;
'■ An extension is hereby granted to and 
including April 15, 1957, within which

DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

S o u t h  Ca r o lina

DISASTER ASSISTANCE; DESIGNATION OF AREA 
FOR SPECIAL EMERGENCY LOANS

* For the purpose of making emergency 
loans pursuant to Public Law 727, 83d 
Congress, as amended, it is determined 
that in the following; counties in the 
State of South Carolinà there is a need 
for agricultural credit which cannot be 
met for a temporary period from com
mercial banks, cooperative lending agen
cies, the Farmers Home Administration

under its regular programs, or under 
Public Law 38, 81st Congress (12 U. S. C. 
1148a-2), as amended, or other respon
sible sources.

South Carolina

Chester.
Chesterfield.
Fairfield.
Georgetown.
Greenville.
Kershaw.

Laurens.
Pickens.
Richland.
Spartanburg.
Williamsburg.

Pursuant to the authority set forth 
above, such loans may be made to new 
applicants in said counties through June 
30, 1957. Thereafter, such loans may be 
made in said counties only to applicants
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who previously received such assistance 
and who can qualify under established 
policies and procedures.

Done at Washington, D. C., this 28th 
day of March, 1957.

T rite D. M orse, 
Acting Secretary.

[P. R. Doc. 57-2544; Piled, Apr. 1, 1957; 
8:56 a. m.]

DEPARTMENT OF THE TREASURY
Bureau of Customs

IT. D. 54331]

T u n a  P is h

REVISED TARIFF-RATE QUOTA FOR CALENDAR 
YEAR 1957

M arch  27, 1957.
Treasury Decision 54299 sets forth the 

estimated quantity of ,tuna fish which 
may be entered for consumption or with
drawn from warehouse for consump
tion during the calendar year 1957 at 
the rate of 12^ per centum ad valorem 
under paragraph 718 (b ), Tariff Act of 
1930, as modified.

On the basis of final data furnished 
by the United States Pish and Wildlife 
Service on the United States pack of 
canned tuna during the calendar year 
1956, it has been determined that 44,- 
528,533 pounds of tuna may be entered, 
or withdrawn, for consumption during 
the calendar year 1957 at the rate of 
12 ¥2 per centum ad valorem under para
graph 718 (b ) of the tariff act, as modi
fied. Quota-class tuna entered, or with
drawn, for consumption during the year 
in excess of this quantity will be dutiable 
at the full rate of 25 per centum ad va
lorem under paragraph 718 (b ) .

[ seal ]  R a lp h  K e l l y ,
Commissioner of Customs.

IP. R. Doc. 57—2503; Piled, Apr. 1, 1957;
8:47 a. m.]

Foreign Assets Control
I m po r tatio n  o f  Cer tain  M erchandise  

D ir e c tly  F rom  T a iw a n  (F orm osa )

available  c er tif icatio ns  b y  the  republic
OF CHINA

Notice is hereby given that certificates 
of origin issued by the Ministry of Eco
nomic Affairs of the Republic of China 
under procedures agreed upon between 
that government and the Foreign Assets 
Control are available, as of April 1 ,1957, 
with respect to the importation into the 
United States directly, or on a through 
bill of lading, from Taiwan (Formosa) 
of the following additional commodities: 

Yueh Tao Grass Squares.
Citronella Grass Squares.
Joss Paper.

[ seal ]  E l t in g  A r nold ,
Acting Director, 

Foreign Assets Control.
[P. R. Doc. 57-2517; Piled, Apr. 1, 1957; 

8:50 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

R evested O regon and  Califo r n ia  R a il 
road and  R econveyed  Coos B a y  W agon  
R oad G rânt  L and  i n  O regon

REVOCATION OF O. AND C. MARKETING 
REQUIREMENTS FOR TIMBER

March 28,1957.
Pursuant to the authority contained in 

section 1 of the act of August 28,1937 (50 
Stat. 874) and in Order No. 2583, Amend
ment 12, September 17, 1954, of the Sec
retary of the Interior, it is hereby ordered 
that O. and G  marketing requirements 
be revoked. This action is taken pursu
ant to the findings resulting from a pub
lic hearing held in Portland, Oregon, 
March 1, 1957, notice of which was pub
lished January 30, 1957, in Volume 22 of 
the F ederal R egister .

The lands involved in this notice in
clude all lands administered by the Bu
reau of Land Management in Oregon 
west of the 122d Meridian, including 
the Revested Oregon and California Rail
road and Reconveyed Coos Bay Wagon 
Road Grant Lands, and other lands ad
ministered pursuant to the act of August 
28, 1937 (50 Stat. 874), and public lands.

E dward  W o o zle y , 
Director,

[P. R.̂  Doc. 57-2576; Filed, Apr. 1, 1957;
10:00 a.m .]

Bureau of Reclamation 
F lathead  R iver  P roject, M o ntana

FIRST FORM RECLAMATION WITHDRAWAL 

S eptem ber  7, 1957.
Pursuant to the authority delegated by 

Departmental Order No. 2765 of July 30, 
1954, I  hereby withdraw the following- 
described lands from public entry, under 
the first form of'withdrawal, as provided 
by Section 3 of the Act of June 17 1902 
<32 Stat. 388):

Montana Principal Meridian 
T. 27 N., R. 14 W.,

Secs. 3, 4, 5, 6, 9,10; all.
T. 28 N., R. 14 W.,

Secs. 30, 31, 32, 33; all.
T. 27 N., R. 15 W.,

Secs. 2, 4, 5, 6, 7, 8, 9, 16; all.
T. 28 N., R. 15 W.,

Secs. 18, 19, 20, 25, 26, 27, 28, 29, 30, 31, 32 
33,34, 35, 36; all.

T. 28 N., R. 16 W.,
Secs. 13, 24,25, 35, 36; all.

The above areas aggregate approxi
mately 24,320 acres.

E. G . N ie l s e n , 
Assistant Commissioner.

[73152]

M arch  25, 1957. * 
I  concur. The records of the Bureau 

of Land Management will be noted 
accordingly.

E. J. T h o m a s ,
- Acting Director, 

Bureau of Land Management.

Notice for Filing Objections to Order 
Withdrawing Public Lands for the 
Flathead River Project, Montana
Notice is hereby given that for a period 

of 30 days from the date of publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain unsurveyed public 
lands in the State of Montana, for use 
in connection with the proposed develop
ment of the Spruce Park Dam and Res- 
eiroir of the Flathead River Project, may 
present their objections to the Secretary 
of the Interior. Such objections should 
be in writing, should be addressed to the 
Secretary of the Interior, and should be 
filed in duplicate in the Department of 
the Interior, Washington 25, D. C.

in  case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a, public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the order can 
explain its purpose, intent, and extent. 
Should any objection be filed, notice of 
the determination by the Secretary as 
to whether the'order should be rescinded, 
modified, or let stand will be given to all 
interested parties of record and the gen
eral public.

E. G. N ielsen , 
Assistant Commissioner.

[F. R. Doc. 57-2456; Piled, Apr. 1, 1957;
8:45 a. m.]

O w y h e e  P roject , O regon

FIRST FORM RECLAMATION WITHDRAWAL 

F ebruary  3,1956.
Pursuant to the authority delegated 

by Departmental Order No. 2765 of July 
30, 1954 (19 F. R. 5004), I  hereby with
draw the following-described lands from 
public entry, under the first form of 
withdrawal, as provided by section 3 of 
the act of June 17, 1902 (32 Stat. 388): 

W illamette Meridian, Oregon 
T. 31 S., R. 41 E„

Sec. 4, Si/2NEi4, S 14N W 14;
Sec. 7, Wy2SEi4 ; ,
Sec. 8, Si/2NEi/4,  Sy2NW}4, SW}4, WVi 

SE^4; .
Sec. 9, Ni/2, Ei/2SWy4, SE14;
Sec. 10, S% ;
Sec. 12, S ^S W % ;
Sec. 14, all;
Sec. 18, Lots 3 and 4, E%SW»4, W ^SE% ;
Sec. 22, N ^ N E ^ ,  NWi4;
Sec. 24, SW 14N W 14, SW*4, SW & SE ^;
Sec. 26, Ey2Ey2 .

T. 32 S., R. 41 E.,
Sec. 1, Lots 1, 2 and 3, S ^ N E 1̂ , SE^NW ^. 

Ei/2SE ^.
T. 31 S., R. 42 E.,

Sec. 5, Sy2NE%, Ny2SWi4;
Sec. 18, Lot 1 and N E ^ N W ti;
Sec. 30, W ^ S E & j
Sec. 31, All.

T. 32 S., R. f2 E.,
Sec. 4, sy2sy2;
Sec. 5, Sy2;
Sec. 6, All;
Sec. 7, Lots 1 and 2, N ^ N E ^ ;
Sec. 8, Ny2NE»4, Ny2NW % ;
Sec. 9, NEJ4* N% NW }4.
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The above areas aggregate approxi
mately 7,925 acres.

E. G . N ie l s e n , 
Acting Commissioner.
[70851]

M arch  25,1957.
I concur. The records of the Bureau 

of Land Management will-be noted ac
cordingly. , '

The lands shall be administered by the 
Bureau of Land Management until they 
are needed for reclamation purposes.

E. J. T h o m a s ,
Acting Diredtor, 

Bureau of Land Management.

Notice for Filing Objections to Order
Withdrawing Public Lands for the
Owyhee Project, Oregon
Notice is hereby given that for a period 

of 30 days from the date of. publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain public lands in the 
State of Oregon, for use in connection 
with the proposed development of the 
Duncan Perry Reservoir area of the Owy
hee Project, may present their objections 
to the Secretary of the Interior. Such 
objections should be in writing, should be 
addressed to the Secretary of the In
terior, and should be filed in duplicate in 
the Department of the Interior, Wash
ington 26, D. C.

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
at a convenient time and place, which 
will be announced, where proponents of 
the order can explain its purpose, intent, 
and extent. Should any objection be 
filed, notice of the determination by the 
Secretary as to whether the order should 
be rescinded, modified or let stand will 
be given to all interested parties of record 
and the general public.

E. G . N ie l s e n , 
Acting Commissioner.

IP. R. Doc. 57-2458; Piled, Apr. 1, 1957; 
8:45 a. m.]

DEPARTMENT OF COMMERCE
Federal Maritime Board

Atlantic and G tjlf/ W est C oast of So u t h  
A merica C o nfer ence  et a l .

notice of agreements filed  for approval

Notipe is hereby given that the follow
ing described agreements have been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 U. S. C. 814);

(1) Agreement No. 2744-20, between 
foe member lines of the Atlantic & 
Gulf/West Coast of South America Con
ference, modifying the basis agreement 
°f that conference (No. 2744, as amend
ed) , which Covers the trade from U. S. 
Atlantic and Gulf ports to West Coast 
Ports in Colombia, Ecuador, Peru and 
Chile;

(2) Agreement No. 3868-13, between 
"he member lines of the Atlantic and 
Gulf/Panama Canal Zone, Colon and 
Panama City Conference, modifying the 
basic agreement of that conference (No.

3868, as amended), which covers the 
trade between U. S. Atlantic and Gulf - 
ports and Colon and Panama City and 
all points in the Canal Zone;

(3) Agreement No. 4189-17, between 
the member lines of the Havana Steam
ship Conference, modifying the basic 
agreement of that conference (No. 4189, 
as amended), which covers the trade 
from North Atlantic ports (Maine to 
Virginia inclusive) to Havana, Mariel, 
and Matanzas, Cuba;

(4) Agreement No. 4610-3, between 
the member lines of the U. S. Atlantic & 
Gulf Ports-Jamaica (B. W ; I.) Steam
ship Conference, modifying the basic 
agreement of that conference (No. 4610, 
as amended), which covers the trade 
from U. S. Atlantic and Gulf ports (Port
land, Maine, to Houston, Texas inclusive) 
to Kingston, Jamaica, and to the out- 
ports of Jamaica;

(5) Agreement No. 6190-14, between 
the member lines of the U. S. Atlantic 
& Gulf-Venezuela and Netherlands An
tilles Conference, modifying the basic 
agreement of that conference (No, 6190, 
as amended), which covers the trade be
tween U. S. Atlantic and Gulf ports and 
ports in Venezuela and in the Islands of 
Curacao, Aruba and Bonaire, Nether
lands Antilles;

(6) Agreement No. 7540-7, between the 
member lines of the Leeward & Wind
ward Islands & Guianas Conference, 
modifying the basic agreement of that 
conference (No. 7540, as amended), 
which covers the trade between' U. S. 
Atlantic and Gulf ports and ports 
in the Virgin Islands, Leeward & Wind
ward Islands, Trinidad, Barbados, Brit
ish, French and Netherlands Guianas;

(7) Agreement No. 7590-6, between 
the member lines of the East Coast Co
lumbia Conference, modifying the basic 
agreement- of that conference (No. 7590, 
as amended), which covers the trade 
between U. S. Atlantic and Gulf ports 
and the ports of Barranquilla, Cartagena 
and Puerto Columbia, Columbia, S. A. ;

(8) Agreement No." 7650-6, between 
the member lines of the Santiago de 
Cuba Conference modifying the basic 
agreement of that conference (No. 7650, 
as amended) , which covers the trade 
between U. S. Atlantic and Gulf ports 
and the port of Santiago de Cuba ;

(9) Agreement No. 7900-3, between 
thé member lines of the United States 
Atlantic & Gulf Bermuda Conference, 
modifying the basic agreement of that 
conference (No. 7900, as amended), 
which covers the trade between U. S. 
Atlantic and Gulf ports, and ports in 
Bermuda;

(10) Agreement No. 8120-2, between 
the member lines of the United States 
Atlantic & Gulf-Haiti Conference, modi
fying the basic agreement of that con
ference (No. 8120), which covers the 
trade between U. S. Atlantic and Gulf 
ports and ports in Haiti; and

(11) Agreement No. 8300-1 between 
the member lines of the Atlantic and 
Gulf/West Coast of Central America 
and Mexico Conference, modifying the 
basic agreement of that conference (No. 
8300), which covers the trade between 
U. S. Atlantic and Gulf ports and West 
Coast ports of Panama (except Panama

R. P .), Costa Rica, Nicaragua, Honduras, 
Salvador, Guatemala and Mexico.

The purpose of the above modifications 
is to amend the respective conference 
agreements to provide that each new 
member shall contribute the sum of 
$2500 to the general conference fund, 
and that an amount not to exceed $1500 
is refundable, in the discretion of the 
conference chairman under conditions 
set forth in the agreement, to any such 
member upon withdrawal from the con
ference while in good standing. The 
respective conference agreements pres
ently require an admission fee of $1000, 
no part of which is refundable.

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub
mit, within 20 days after publication of 
this notice in the F ederal R egister , writ
ten statements with reference to the 
agreements and their position as to ap
proval, disapproval, or modification, to
gether with request for hearing should 
such hearing be desired.

Dated: March 28, 1957.
By order of the Federal Maritime 

Board.
G e o . A . V ie h m a n n , 
Assistant Secretary.

[F. R. Doc. 57-2502; Filed, Apr. 1, 1957;
8:47 a. m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-58}

O k l a h o m a  A gricultural  & M ech anical  
C ollege

NOTICE OF APPLICATION FOR UTILIZATION 
FACILITY LICENSE

Please take notice that on March 20, 
1957, the Oklahoma Agricultural & Me
chanical College, Stillwater, Oklahoma, 
filed an application under section 104 of 
the Atomic Energy Act of 1954 for a li
cense to acquire, possess and operate on 
its campus ar 100-milliwatt research re
actor designated as Model AGN-201, 
Serial No. 102. Auopy of the application 
is available for public inspection in the 
AEC Public Document Room located at 
1717 H Street NW., Washington, D. C.

Dated at Washington, D. C., this 25th 
day of March 1957.

For the Atomic Energy Commission.
F r a n k  K. P it t m a n , ' 

Deputy Director, 
Division of Civilian Application.

[F. R. Doc. 57-2501; Filed, Apr. 1, 1957; 
8:47 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 7336]

P an  A m er ic an  W orld A ir w a y s , I n c .

NOTICE OF POSTPONEMENT OF ORAL 
ARGUMENT

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act of 
1938, as amended, that oral argument in 
the above-entitled proceeding, now as-
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signed for April 10, 1957, has been post
poned to May 7, 1957, 10:00 a. m., e. d. 
s. t., in Room 5042, Commerce Building, 
Constitution Avenue, between 14th and 
15th Streets NW., JVashington, D. C., 
before the Board.

Dated at Washington, D. C., March 28, 
1957.

[ seal ]  F rancis W . B r o w n ,
Chief Examiner.

[F. R. Doc. 57-2532; Filed, Apr. 1, 1957; 
8:52 a. m.j

[Docket No. 8242]

S h u l m a n , I n c . ; I n te r lo ck in g  and  
C o ntro l  R e la t io n s h ip s

NOTICE OF HEARING

In the matter of the petition of Mary, 
Martin, Benjamin, and Anna Shulman 
for approval of the interlocking relation
ships between, and the acquisition of 
common control of, Shulman, Inc.7 a 
Delaware corporation (an airfreight for
warder) and Shulman, Inc., a Massachu
setts corporation (an intra-state motor 
carrier and applicant for an interstate 
forwarder license from the Interstate 
Commerce Commission) pursuant to sec
tions 408 and 409 of the Civil Aeronau
tics Act of 1938 as amended.

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938, as amend
ed, that a hearing in the above-entitled 
proceeding will be held on April 5, 1957, 
at 10:00 a. m., e. s. t., in Room 5859, 
Commerce Building, 14th and Constitu
tion Avenue NW., Washington, D. C., be
fore Paul N. Pfeiffer, Hearing Examiner.

Without limiting the scope of the is
sues, particular attention will be directed 
to the following matters:

1. Will the (1) common control of 
Shulman of Delaware and Shulman of 
Massachusetts by individual applicants, 
and (2) the contemplated control of 
Shulman of Delaware by Shulman of 
Massachusetts create a monopoly or mo
nopolies and thereby restrain competi
tion or jeopardize another air carrier not 
a party to such acquisition of control, 
and thus be inconsistent with the public 
interest? Section 408 (a ) (5 )..

2. Will the holding of these interlock
ing relationships adversely affect the 
public interest? Section 409 (a ) (3). .

3. Are the terms of the transaction 
resulting in 1 ( l )  and 1 (2). above just 
and reasonable?

4. Should the application be held in 
abeyance under the Sherman doctrine 
because of the existing common con
trol of the two Shulman corporations 
without prior Board approval?

For further details of the issues in
volved in this proceeding interested per
sons are referred to the petition and 
other documents entered in the docket 
of this proceeding, all of which are on 
file with the Civil Aeronautics Board.

Notice is further given that any per
son other than parties of record desir
ing to be heard in this proceeding should 
file with the Board, on or before April 
5, 1957, a statement setting forth the is

sues of fact or law raised by said appli
cation which he desires to contrqvert.

Dated at Washington, D. C., March 27, 
1957.

[ se al ] F rancis  W. B r o w n ,
Chief Examiner.

[F. R. Doc. 57-2533; Filed, Apr. 1, 1957; 
8: 53 a. m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 11776; FCC 57M-27jS]

L eo Jo seph  T heriot  (KLFT)
ORDER SCHEDULING HEARING^ CONFERENCE

In re application of Leo Joseph Theriot 
(K LF T ), Golden Meadow, Louisiana, 
Docket No. 11776; File No. BP-10482; for 
construction permit.

It is ordered, This 26th day of March 
1957, no procedural steps having been 
taken in the above-entitled proceeding, 
that Charles J. Frederick, in lieu of Jay
A. Kyle, will preside at the hearing in the 
said proceeding; and that a hearing con
ference is hereby scheduled to be held 
in the Offices of the Commission, Wash
ington, D. C., commencing April 2, 1957.

Released: March 27, 1957.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ]  M ar y  Ja n e  M orris,

Secretary.
[F. R. Doc. 57-2525; Filed, Apr. 1, 1957; 

8:51 a. m.]

[Docket No. 11904; FCC 57M-274] 

WNAB, I n c . (W NAB)
ORDER SCHEDULING HEARING CONFERENCE

In re application of WNAB, Incorpo
rated (W N A B ), Bridgeport, Connecticut, 
Docket No. 11904, File No. BP-10659; for 
construction permit.

It is ordered, This 26th day of March 
1957, no procedural steps having been 
taken in the above-entitled proceeding, 
that Millard F. French, in lieu of Jay A. 
Kyle, will preside at the hearing in the 
said proceeding; and that a hearing con
ference is hereby scheduled to be held in 
the Offices of the Commission, Washing
ton, D. C., commencing April 2,1957.

Released: March 27, 1957.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ]  M a r y  Ja n e  M orris ,

Secretary.
[F. R. Dqc. 57-2526; Filed, Apr. 1, 1957; 

8:51 a. m.]

[DocketNos. 11940,11941; FCC 57M-278]

S arkes T a r zia n , I n c . and  G eorge A. 
B r o w n , Jr.

order c o n t in u in g  h earing  conference

In re application of Sarkes Tarzian, 
Inc., Bowling Green, Kentucky; Docket

No. 11940, File No. BPCT-2114; George 
A. Brown, Jr., Bowling Green, Kentucky 
Docket No. 11941, File No. BPCT-2131; 
for construction permits for new tele
vision stations.

Upon the. Examiner’s own motion and 
for good causS shown, It is ordered, This 
26th day of March 1957, that the* pre- 
hearing conference in the above-entitled 
matter, originally scheduled for March 
28, 1957, is hèreby continued to April 4, 
1957 at 10:00 a. m. in the Offices of thé 
Commission, Washington, D. C.

F ederal C ommunications 
Co m m is s io n ,

[ se al ]  M ary  Jane  M orris,
Secretary.

[F. R. Doc. 57-2527; Filed, Apr. 1, 1957; 
8:51 a. m. ]

[Docket Nos. 11948,11949; FCC 57M-277] 

D enver  T . B r a n n e n  and  M el W heeler 

order sc h e d u lin g  prehearing
CONFERENCE

In re applications of Denver T. Bran
nen, Panama City, Florida, Docket No.
11948, File No. BP-10562; Mel Wheeler, 
Panama City Beach, Florida, Docket No.
11949, File No. BP-10885; for construc
tion permits.

It is ordered, This 26th day of March 
1957, that a prehearing conference in the 
above-entitled proceeding will be held»in 
the Offices of the Commission, Washing
ton, D. C., on Monday, April 15, 1957, 
commencing at 10:00 a. m.

F ederal C ommunications 
C o m m is s io n ,

[ se al ]  M a r y  Ja n e  M orris,
Secretary.

[F. R. Doc. 57-2528; Filed, Apr. 1, 1957; 
8:52 a. m.]

[Docket No. 11950 etc.;. FCC 57M-276] 

V a lle y  B roadcasting C o . et al.

ORDER SCHEDULING PREHEARING CONFERENCE

In re applications of William John Hy
land, IH  and Dawkins Espy, d/b as Valley 
Broadcasting Co., Bakersfield, California, 
Docket No. 11950, File No. BP-10695; 
Southwest Broadcasting Company, Inc., 
Palmdale, California, Docket No. 11951, 
File No. BP-10720 ; Rod O’Harra and A. J. 
Krisik, d/b as O. K. Broadcasting Co., 
Bakersfield, California, Docket No. 11952, 
File No.* BP-10843; for construction 
permits.

It  is ordered, This 26th day of March 
1957, that a prehearing conference in the 
above-entitled proceeding will be held in 
the Offices of the Commission, Washing
ton, D. C., on Monday, April 8,1957, com
mencing at 10:00 a. m.

F ederal C om m unicatio ns  
C o m m is s io n ,

[ se al ] M ar y  Ja n e  M orris,
Secretary.

[F. R. Doc. 57-2529; Filed, Apr. 1, l957' 
8:52 a. m.]
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[Docket No. 11972; FCC 57-316]

American T e le ph o n e  and  T elegraph  Co . 
et  AL.

ORDER INSTITUTING INVESTIGATION AND 
HEARING

In the matter of American Telephone 
and Telegraph Company, et al., lease and 
maintenance of equipment and facilities 
for private communication systems.

At a session of the Federal Communi
cations Commission held at its offices in 
Washington, D. C.. on the 27th day of 
March 1957;

The Commission having under consid
eration tariff schedules filed on February
21,1957, by the American Telephone and 
Telegraph Company (AT& T), to become 
effective March 28, 1957, and designated 
Tariff FCC No. 235, setting forth rates 
and regulations applicable to the lease 
and maintenance of private mobile com
munication systems; Transmittal No. 
5390 of AT&T accompanying said tariff 
schedules; the Commission’s letter, dated 
March 4, 1957, to AT&T regarding, such 
tariff schedules and AT&T’s reply thereto, 
dated March 20, 1957; certain revisions 
of the aforementioned tariff filed by 
AT&T pursuant to Special Permission No. 
3440, dated March 22,1957; a “Petition to 
Strike and Return-Tariff” filed on March 
14, 1957, by Motorola, Inc., requesting 
that the Commission issúe an Order prior 
to the effective date of the aforemen
tioned tariff schedules either (1) striking 
the tariff from the Commission’s files 
and returning it to AT&T, or (2) striking 
and returning such tariff subject to de
cision after oral argument (and briefs) 
before the commission en banc “on the 
legal question of the Commission’s com
mon carrier tariff jurisdiction over the 
subject matters included in the docu
ment”, and requesting further any addi
tional relief as the Commission may deem 
proper; and pleadings entitled “Protest 
and Request for Suspension” filed on 
March 18, 1957 by (1) Watson Com
munications Systems, Inc., and other 
persons and firms allegedly engaged in 
the business of supplying and maintain
ing private mobile radio systems in the 
Staté of California, (2) Petroleum In 
dustry Electrical Association, and (3) 
Central Committee on Radio Facilities of 
the-American Petroleum Institute, re
spectively; the. opposition to the afore
mentioned Petition and Protests filed on 
March 25, 1957 by AT&T; and the reply 
to such opposition filed on March 26, 
1957, by Motorola, Inc.;

It appearing that, under the above de
scribed tariff schedules, AT&T proposes 
to lease and maintain equipment and 
facilities for private mobile communica
tions systems consisting of one land 
radiotelephone station with associated 
channels and'equipment for remote oper
ation and control and one or more as
sociated m o b i l e  radio stations to 
Persons eligible to be licensed by this 
Commission in the following Safety and 
Special Radio Services: Maritime, Avi
ation, Public Safety, Industrial, Land 
Transportation and Citizens Radio Serv
ices;

It appearing that a substantial ques
tion is presented by the aforementioned 
tariff schedules as to whether the lease

and maintenance of private mobile com
munications systems, as contemplated by 
said tariff schedules, constitute a com
mon carrier communications service 
which is subject to the Commission’s jur
isdiction under the provisions of Title II  
of the Communications Act of 1934, as 
amended, and, if so, whether the charges, 
classifications, regulations and practices 
set forth in said tariff schedules as ap
plicable to the proposed lease and main
tenance service are just and reasonable 
and otherwise lawful under the provi
sions of sections 201 and 202 of the Com
munications Act and comply with the 
requirements of section 203 of said act 
and § 61.55 of the Commission’s rules and
regulations;

It further appearing that pending 
resolution of the aforementioned ques
tions, the public interest requires that the 
effectiveness of the aforementioned tariff 
schedules should be suspended pursuant 
to the provisions of section 204 of the 
Communications Act;

It further appearing that the Commis
sion has inherent powers under the pro
visions of the Communications Act of 
1934, as amended, to strike from its files 
any document filed as a tariff schedule 
purportedly pursuant to the require
ments of section 203 (a ) of the said act, 
where such document does not contain 
charges for interstate and foreign wire 
or radio communication, or classifica
tions, regulations and practices relating 
thereto; but that the facts and circum
stances relating hereto do not warrant 
our making such a prior determination 
and the exercise of such powers with re
spect to the aforementioned tariff sched
ules of AT&T, until the Commission has 
had an opportunity, on the basis of a 
full evidentiary hearing, to consider and 
determine whether such tariff schedules 
fail to come within the scope of the 
Commission’s jurisdiction under the 
Communications Act;

It further appearing, that the afore
mentioned question as to whether the 
proposed lease and maintenance service 
is a common carrier communication 
service subject to the provisions of Title 
II  of the Communications Act should be 
promptly resolved by the Commission; 
and that consideration and resolution of 
the questions pertaining to the lawful
ness of the specific rates and regulations 
of the aforementioned tariff should be 
deferred until the jurisdictional question 
has been determined by the Commission;

It further appearing that the Bell Sys
tem companies (other than AT&T) listed 
in Attachment A hereof have, for several 
years, been leasing and maintaining 
equipment and facilities used by private 
communication systems with Or without 
associated channels and equipment for 
remote operation and control; that such 
other Bell System companies may file 
tariff schedules with the Commission ap
plicable to their lease and maintenance 
operations; and that similar questions as 
to the jurisdictional status of such opera
tions under the provisions of Title II of 
the Communications Act will also be 
presented, by such tariff filings;

It further appearing that to facilitate 
the resolution of all the foregoing juris
dictional questions in a manner condu-
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cive to the interests of the public in the 
orderly dispatch of the Commission’s 
functions, the investigation and hearings 
to be ordered herein should include con
sideration of the terms, conditions, and 
arrangements under which the Bell Sys
tem companies currently provide, and 
may provide in the future, lease and 
maintenance services, and the extent to 
which such services constitute or will 
constitute common carrier communica
tion service subject to the jurisdiction of 
the Commission under the provisions of 
Title II  of the Communications Act ;

It is ordered, That pursuant to. the pro
visions of sections 4 ( i ) , 201, 202, 203, 
204, 205, 218 and 403 of the Communica
tions Act of 1934, as amended, an inves
tigation is hereby instituted to determine 
(1) whether the lease and, maintenance 
of private mobile communications sys
tems, as contemplated by the aforemen
tioned tariff schedules of AT&T (Tariff 
FCC No. 235), constitute a common car
rier communications service subject to 
the Commission’s jurisdiction under the 
provisions of Title H  of the Communica
tions Act of 1934, as amended, and, if 
so, whether the charges, classifications, 
regulations and practices set forth in 
such tariff schedules are lawful under 
the provisions of sections 201 and 202 of 
said act, and comply with the require
ments of section 203 of said act and 
§ 61.55* of the Commission’s rules and 
regulations ; and (2) the extent to which 
lease and maintenance services of the 
other Bell Systems companies as are cur
rently provided or may be provided in 
the future, constitute or will constitute 
common carrier communication services 
subject to the Commission’s jurisdiction 
under the provisions of Title n  of 
the Communications Act of 1934, as 
amended;

It is further ordered, That pursuant 
to the provisions of section 204 of the 
Communications Act of 1934, as amend
ed, the operation of the aforementioned 
tariff schedules of AT&T, designated 
Tariff FCC No. 235, is hereby suspended 
until June 28, 1957; and that during 
such period of suspension, AT&T shall 
make no changes in such tariff schedules 
except as authorized or directed by the 
Commission;

It is further ordered, That without in 
any way limiting the scope of the pro
ceedings herein, they shall include con
sideration of the following;

(1) Whether the lease and mainte
nance of private mobile communications 
systems as contemplated by the afore
mentioned tariff schedules (Tariff FCC 
No. 235) of AT&T constitute a common 
carrier communication service subject to 
the jurisdiction of the Commission under 
the provisions of Title n  of the Com
munications Act of 1934, as amended; 
and, if not, whether such tariff schedules 
should be stricken from the files of the 
Commission and returned to AT&T.

(2) The terms, conditions, and ar
rangements under which the Bell Sys
tem companies (other than AT&T) now 
provide and intend to provide equipment 
and facilities on a lease and maintenance 
basis for private communication sys
tems to persons eligible to be licensed by 
the Commission in any of the Safety and
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Special Radio Services, and the extent to 
which such services constitute or will 
constitute common carrier communica
tion services subject to the jurisdiction 
of the Commission under Title II of 
the Communications Act of 1934, as 
amended;

(3) In the event that it is determined 
under issue (1) above that the lease and 
maintenance of private mobile commu
nication systems, as contemplated by 
AT&T’s Tariff FCC No. 235, constitute a 
service subject to the Commission’s 
jurisdiction

a. Whether any of the charges, classi
fications, regulations, and practices con
tained in such tariff schedules are or will 
be unjust and unreasonable within the 
meaning of section 201 (b) of the Com
munications Act of 1934, as amended;

b. Whether such tariff schedules will 
subject any person or class of persons to 
unjust or unreasonable discrimination, 
or give any undue or unreasonable pref
erence or advantage to any person, class 
of persons or locality, or subject any 
person, class of persons or locality to any 
undue or unreasonable prejudice or dis
advantage within the meaning of sec
tion 202 (a) of the Communications Act 
of 1934, as amended;

c. Whether such tariff schedules com
ply with the requirements of section 203 
of the Communications Act of 1934, as 
amended, and Part 61.55 of the Commis
sion’s rules and regulations;

d. Whether the Commission should 
prescribe just and reasonable charges, 
classifications, regulations, and practices 
or the maximum or minimum or maxi
mum and minimum charges to be here
after followed with respect to the service 
governed by the aforementioned tariff 
schedules, and, if so, what charges, clas
sifications, regulations and practices 
should be prescribed.

It is further ordered, That a hearing 
shall be held herein at the Commission’s 
offices in Washington, D. C., at a time to 
be hereafter designated, and that the 
Hearing Examiner hereafter to be desig
nated to preside at the hearings herein 
shall proceed forthwith to complete the 
taking of evidence with respect to the 
above-specified issues No. 1 and No. 2 
relating to the jurisdictional questions; 
that upon completion of the taking of 
such evidence, the record thereon shall 
be certified by the Hearing Examiner to 
the Commission for decision without 
preparing either an Initial Decision or 
Recommended Decision; and that there
after the hearings with respect to the 
remaining issues shall be subject to such 
further orders as may be issued herein;

It is further ordered, That American 
Telephone and Telegraph Company and 
the other Bell System companies listed 
in Attachment A hereof are hereby made 
parties respondents in the proceedings 
herein and that each of the aforemen
tioned petitioners and protestants are 
hereby granted leave to intervene in 
these proceedings upon filing notice of 
intention to participate herein within 15 
days from the date of issue of this Order;

It is further ordered, That nothing 
contained jn this Order is to be construed 
as a finding or determination by the 
Commission that the lease and mainten-

ance of private mobile communication 
systems, as contemplated by the afore
mentioned tariff schedules of AT&T, is 
a common carrier communication serv
ice subject to the jurisdiction of the 
Commission under Title II  of the Com
munications Act of 1934, as amended;

It is further ordered, That the petition 
of Motorola, Inc. is denied insofar as it 
requests the Commission to strike the 
aforementioned tariff and return same 
to AT&T, but is granted as otherwise 
provided herein.

Released: March 28, 1957.
F ederal C o m m u n ic a t io n s  ' 

C o m m is s io n ,
[ seal ]  M ar y  Jan e  M orris ,

' Secretary.
Bell Telephone Company of Nevada.
The Bell Telephone Company of Pennsyl

vania,
The Chesapeake and Potomac Telephone 

Company.
The Chesapeake and Potomac Telephone 

Company of Maryland.
The Chesapeake and Potomac Telephone 

Company of Virginia.
The Chesapeake and Potomac Telephone 

Company of West Virginia.
The Cincinnati and Suburban Bell Tele

phone Company.
Citizens Telephone Company.
The Diamond State Telephone Company.
The Harrison Telephone Company.
Illinois Bell Telephone Company.
Indiana Bell Telephone Company, Incor

porated.
Michigan Bell 'telephone Company.
The Mountain States Telephone and Tele

graph Company.
New England Telephone and Telegraph 

Company.
New Jersey Bell Telephone Company.
New York Telephone Company.
Northwestern Bell Telephone Company.
The Ohio Bell Telephone Company.
The Pacific Telephone and Telegraph Com

pany.
Southern Bell Telephone and Telegraph 

Company.
The Southern New England Telephon 

Company.
Southwestern Bell Telephone Company.
Wisconsin Telephone Company.

[F. R. Doc. 57-2530; Filed, Apr. 1, 1957 
8:52 a. m.]

[Arndt. 0-29; FCC 57-318]

F ield  E n g in ee r in g  and  M o n ito r in g  
B ureau

or g anizatio nal  changes

In the matter of amendment of Part 
Statement of Organization, Delegations 
of Authority and Other Information. 
Organizational changes in Field Engi
neering and Monitoring Bureau*

At a session of the Federal Communi- 
catións Commission held at its offices in 
Washington, D. C., on the 27th day of 
March 1957;

The Commission having under con
sideration certain organizational changes 
within the Field Engineering and Moni
toring Bureau involving transfer of the 
function of administering Parts 15 and 
18 of the Commission’s rules from the 
Engineering Division to Monitoring Divi
sion, and clarification of the Engineering 
Division’s responsibilities with regard to 
determination of technical equipment

and facilities requirements of the field 
and provision of such equipment and 
facilities, including construction and 
installation of specialized equipment 
which is not available from other 
sources,

It is ordered, Pursuant to section 4 (i) 
of the Communications Act of 1934, as 
amended, and section 3 (a) of the Ad
ministrative Procedures Act that Part 0 
of the Commission’s Rules, Statement of 
Organization, Delegations of Authority 
and Other Information is hereby amend
ed, effective March 27, 1957 as set forth 
below.

Released: March 28,1957.
F ederal C o m m unicatio ns  

C o m m is s io n ^
[ seal ]  M ar y  Ja n e  M orris,

Secretary.
1. Amend section 0.45 to read as fol

lows:

Sec. 0.45 Engineering Division. The 
Engineering Division is responsible for 
all functions indicated in section 0.41 
insofar as technical engineering stand
ards and evaluations are required, for 
the determination of technical equip
ment and facilities requirements of the 
field offices and monitoring stations in 
performing these functions, and for the 
provision of such equipment and facili
ties; for the administration of Part 17 
of the Commission’s rules (47 CFR 
Part 17) goyerning construction mark
ing and lignting of antenna structures, 
including the processing Of data con
cerning proposed new or modified an
tenna construction to insure ho hazard 
to air navigation results from the pro
posed construction; and the mainte
nance of liaison with the Office of the 
Chief Engineer with respect to technical 
engineering matters.

2. Amend section 0.47 to read as fol
lows:

Sec. 0.47 Monitoring Division. The 
Monitoring Division exercises staff re
sponsibility for standards, techniques 
and facilities in monitoring and investi
gative procedures required to effectuate 
the Communications Act; administers 
JParts 15 and 18 of the Commission’s 
rules (47 CFR Parts 15 and 18) rela
tive to equipment, interference and re
lated problems involving the devices and 
equipment regulated by these parts; and 
maintains liaison with governmental or
ganizations such as CIA, CAA, the mili
tary, etc., pertaining to monitoring oper
ations.

[F. R. Doc. 57-2531; Filed, Apr. 1, 1957;
8:52 a. m. ]

SECURITIES AND EXCHANGE 
COMMISSION

[File No. 24NY-3508-1]

N orth  S tar O il  and  U r a n iu m  Corp.

ORDER TEMPORARILY SUSPENDING EXEMP
TION, STATEMENT OF REASONS, AND NOTICE 
OF OPPORTUNITY FOR HEARING

M arch 27,1957.
I. North Star Oil and Uranium Cor

poration, a Delaware corporation, of 295
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Madison Avenue, New York 17, New York, 
filed with the Commission on October 23, 
1953 a notification on Form 1-A and an 
offering circular, and subsequently filed 
amendments thereto, relating to a pro
posed public offering of 600,000 shares of 
common stock, par value 5 cents, at 50 
cents per share, for the purpose of ob
taining an exemption from the registra
tion requirements of the Securities Act 
of 1933, as amended, pursuant to the pro
visions of section 3 (b) thereof and Regu
lation A promulgated thereunder.

n. The Commission has reasonable 
grounds to believe that the offering cir
cular is false and misleading in that:

A  The issuer represents that its sub
sidiary, North Star Mines, Ltd., owns 
certain mining claims, when title to 
some of such claims had already lapsed; 
and

B. The issuer represents specific times 
limited for completion of assessment 
work on the aforesaid mining claims, 
when title to some of such claims had 
lapsed prior to the tffnes stated.

HI. It is ordered, Pursuant to Rule 223 
(a) of the general rules and regulations 
under the Securities Act of 1933 as 
amended that the exemption under 
Regulation A be, and it hereby is, tempo
rarily suspended.

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing; that 
within twenty (20) days after receipt of 
such request the Commission will, or at 
any time upon its own'mot ion may, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether this 
order of suspension should be vacated 
or made permanent, without prejudice, 
however, to the consideration and pres
entation of additional matters at the 
hearing, and that notice of the time and 
place for said hearing will be promptly 
given by the Commission.

By the Commission.
[seal]  O rval L. D u B o is ,

Secretary.
IP. R. Doc. 57-2496; Piled, Apr. 1, 1957;

8:46 a. m.]

[File No. 24NY-4041]

M id -H udson  N atural G as Corp .

ORDER TEMPORARILY SUSPENDING EXEMP
TION, STATEMENT OF REASONS, AND NOTICE 
OF OPPORTUNITY FOR HEARING

M arch 27,1957.
;I. Mid-Hudson Natural Gas \ Corpora

tion, a Delaware corporation, of 295 
Madison Ayenue, New York 17, New 
York, on July 1, 1955 filed with
the Commission a notification on Form 
1-A and,an offering circular, and subse
quently filed amendments thereto, relat
ing to a proposed public offering of 
500,000 shares of the company’s common 
stock, par value 5 cents, at 50 cents per 
share, for the purpose of obtaining an 
exemption from the registration require
ments of the Securities Act of 1933, as 
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amended, pursuant to the provisions of 
section 3 (b) thereof, and Regulation A, 
promulgated thereunder.

II. The Commission has reasonable 
grounds to believe that the offering cir
cular as filed and amended contains false 
and misleading statements and fails to 
state material facts necessary to make 
the statements made not misleading, in 
that said offering circular:

A. Represents that the 575,000 shares 
of the company’s stock Stated to have 
been issued to two persons for the as
signment to the company of certain oil 
and gas leases by them constituted the 
consideration for the transfer of such 
leases *

B. Fails to state that the consideration 
for the assignment of the aforesaid leases 
agreed upon by the assignors was less 
than the number of shares represented 
to have been the consideration; and

C. Represents that the transfer of cer
tain shares stated to have been made to 
one Sidney Lieberman, individually and 
as trustee of certain trusts, by the as
signors of the aforesaid leases were made 
for a consideration of one mill per share;

It is ordered, That pursuant to Rule 
223 (a) of the general rules and regula
tions under the Securities Act of 1933, 
that the exemption under Regulation A  
be, and it hereby is temporarily sus
pended.

Notice is hereby given that any per
son having any interest in the matter 
may file with the Secretary of the Com
mission a written request for a hearing; 
that within twenty (20) days after re
ceipt of such request the Commission 
will, or at any time upon its own motion 
may, set the matter down for hearing 
at a place to be designated by the Com
mission for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing, and that notice of the 
time and place for said hearing will be 
promptly given by the Commission.

By the Commission.
[ se al ]  O rval L. DuBois,

Secretary.

[P. R. Doc. 57-2497; Piled, Apr. 1, 1957;
8:46 a. m.]

[File No. 812-1071]

D iversified  I n v e st m e n t  F u n d , I n c .

n o t ice  o f  f il in g  of  a pplic a t io n  for e x 
e m p t io n  OF PURCHASE OF SECURITIES 
DURING EXISTENCE OF UNDERWRITING 
SYNDICATE

M arch  27, 1957.
Notice is hereby given that Diversified 

Investment Fund, Inc. (“Applicant”), a 
registered open-end diversified invest
ment company, has filed an application 
pursuant to the Investment Company 
Act of 1940 (“act”) , for an order of the 
Commission exempting from the provi
sions of section 10 (f ) of the act, the 
proposed purchase by the Applicant of 
not to exceed $600,000 principal amount
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of Sinking Fund Debentures due 1980 of 
Alum inum  Company of Canada, Ltd. 
( “Alcan”) .

The application recites that Alcan is 
proposing a public offering of $125,000,- 
000 principal amount of Sinking Fund 
Debentures, due 1980; that Dick & Merle- 
Smith, an investment banking firm, ex
pects to be among a group of investment 
bankers who expect to underwrite such 
public offering; and that Julian K. 
Roosevelt, one of the nine directors of 
Applicant is a partner of, and therefore 
an affiliated person of, Dick & Merle- 
Smith. ^

Applicant proposes such purchase sub
ject to market conditions at the time of 
such purchases, at the public offering 
price and from any of the underwriters 
or members of the selling group, except 
that no such purchase shall be made 
from Dick & Merle-Smith.

If the Applicant were to purchase the 
entire $600,000 principal amount of De
bentures as proposed, it would acquire 
less than one-half of 1 percent of the 
total offering, and assuming a price of 
100 percent the purchase would repre
sent an investment of 1 percent of the 
total assets of the Applicant as at March 
21 1957.

Section 10 (f ) of the act provides, 
among other things, that no registered 
investment company shall knowingly 
purchase or otherwise acquire, during the 
existence of any underwriting or selling 
syndicate, any security (except a security 
of which such company is the issuer) a 
principal underwriter of which is an offi
cer or director of such registered com
pany or is a person of which any such 
officer or director is an affiliated person. 
The Commission may exempt a transac
tion from this prohibition if and to the 
extent that such exemption is consistent 
with the protection of investors. Since 
a partner of Dick & Merle-Smith, a par
ticipant in the underwriting group, is a 
director of the Applicant, the proposed 
purchase is prohibited by the provisions 
of section 10 (f) unless the Commission 
finds that the proposed acquisition of 
securities is consistent with the protec
tion of investors.

Notice is further given that any in
terested person may, not later than April
11,1957, at 5:30 p. m., submit to the Com
mission in writing any facts bearing upon 
the desirability of a hearing on the mat
ter and may request that a hearing be 
held, such request stating the nature of 
his interest, the reasons for such request 
and the issues, if any, of fact or law pro
posed to be Controverted, or he may re
quest that he be notified if the Commis
sion should order a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington 25,
D. C. At any time after said date, the 
application may be granted as provided 
in Rule N-5 of the rules and regulations 
promulgated under the act.

By the Commission.
[se a l ]  O rval L. DuBois,

Secretary.
[F. R. Doc. 57-2498; Piled, Apr. 1, 1957;

8:46 a. m.]
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[File No. 70-3557]

N e w  E n gland  E lectric  S y s t e m  et  a l .

ORDER AUTHORIZING ISSUE AND SALE BY SUB
SIDIARIES OF PROMISSORY NOTES TO
BANKS AND TO PARENT COMPANY

/ M arch  26, 1957.
A joint application-declaration and 

amendments thereto have been filed 
with this Commission, pursuant to sec
tions 7, 10, and 12 of the Public Utility 
Holding Company Act of 1935 (“the 
act” ) and Rule U-43 promulgated there
under by New England Electric System 
(“NEES”),  a registered holding com
pany, and twenty-two of its public-util
ity subsidiary companies, namely, Ames- 
bury Electric Light Company (“Ames- 
bury”), Attleboro Electric Company 
( “Attleboro”) , Central Massachusetts 
Gas Company ^ “Central Mass.”) , Essex 
County Electric Company (“Essex”), 
Granite State Electric Company (“Gran
ite”) , Haverhill Electric Company 
( “Haverhill”), Lawrence Electric Com
pany (“Lawrence”) , Lawrence Gas 
Company (“Lawrence Gas”) , The Lowell 
Electric Light Corporation (“Lowell”),  
The Mystic Power Company (“Mystic” ), 
Mystic Valley Gas Company (“Mystic 
Valley”), Northampton Electric Lighting 
Company (“Northampton”) , Northamp
ton Gas Light Company (“Northampton 
Gas”) , North Shore Gas Company 
(“North Shore”) , Northern Berkshire 
Electric Company (“Northern”), Nor
wood Gas Company (“Norwood”), The 
Pequot Gas Company (“Pequot”),  
Quincy Electric Company (“Quincy”), 
Southern Berkshire Power & Electric 
Company ("Southern”), Surburban 
Electric Company (“Suburban”), W a-

While no definite arrangement's have 
yet been made by any of the borrowing 
companies, it is expected that borrow
ings from banks will be made from any 
one or more of the following:

The First National Bank of Boston, Bos
ton, Massachusetts.

Second Bank-State Street Trust Com
pany, Boston, Massachusetts.

The Chase Manhattan Bank, New York.
The Hanover Bank, New York.
Irving Trust Company, New York.

chusett Gas Company (“Wachusett”) , 
and Weymouth Light and Power Com
pany (“Weymouth”) (hereinafter col
lectively referred to as “the borrowing 
companies”) regarding the following 
proposed transactions:

The borrowing companies propose to 
issue, from time to time but not later 
than June 30, 1957, unsecured promis
sory notes (a ) to banks in the aggregate 
principal amount of $28,522,000 and (b) 
to NEES in the aggregate principal 
amount of $13,290,000 or a total of $41,- 
812,000. Most of the proceeds of the 
notes will be employed to pay notes pre
viously issued and which mature March 
29, 1957, with new money requirements 
of the borrowing companies to June 30, 
1957 estimated at $4,755,000. During the 
period to June 30, 1957 the issuance of 
an aggregate amount of $20,500,000 of 
permanent securities is contemplated by 
the borrowing companies. The maxi
mum amount of the proposed notes to 
be outstanding at any one time (a )_ with 
banks will not exceed $28,522,000 and 
(h) with NEES will not exceed $13,365,- 
000 and (c) with the total at all times 
limited to $34,527,000. Each of such 
notes will mature in not more than six 
months from the issue date thereof and 
will bear interest at the prime rate of 
interest charged by banks for similar 
notes at the time of issuance thereof. 
It is stated that the present prime rate 
of interest is 4 percent.

The following table shows for each 
borrowing company (1) the aggregate 
amount of notes proposed to be issued to 
banks and to NEES, and (2) the maxi
mum amount of notes to be outstanding 
with banks and with NEES at any one 
time.

The New York Trust Company, New York.
The First National City Bank of New York.
Hartford National Bank & Trust Company, 

Hartford, Connecticut (Mystic River Branch).
First National Bank, Northampton, Massa

chusetts.
Northampton National Bank, Northamp

ton, Massachusetts.
Granite National Bank, Quincy, Massa

chusetts.
Norfolk County Trust Company, Quincy, 

Massachusetts.

Quincy Trust Company, Quincy, Massa
chusetts.

Haverhill National Bank, Haverhill, 
chusetts.

The Andover and Merrimac National Bank, 
Haverhill, Massachusetts.

First National Bank, Adams, Massachusetts.
Greylock National Bank, Adams, Massa

chusetts.
North Adams National Bank, North Adams, 

Massachusetts.
North Adams Trust Company, North 

Adams, Massachusetts.
First National Bank, Malden, Massa

chusetts.
Malden Trust Company, Malden, Massa

chusetts.
V Middlesex County National Bank, Ever

ett, Massachusetts.
Union National Bank, Lowell, Massa

chusetts.
Arlington Trust Company, Lawrence, 

Massachusetts.
Bay State Merchants National Bank, Law

rence, Massachusetts.
Attleboro Trust Company, Attleboro, 

Massachusetts.
First National Bank, Attleboro, Massa

chusetts.
Merchants National Bank, Salem, Massa

chusetts.
Naumkeag Trust Company, Salem, Massa

chusetts.

Incidental services in connection with 
the proposed note'issues will be per
formed at cost by New England Power 
Service Company, an affiliated service 
company, such cost being estimated not 
to exceed $200 for each / applicant- 
declarant, or an aggregate of $4,600.

The Public Utilities Commission of New 
Hampshire has authorized the borrowing 
proposed by Granite and the joint appli
cation-declaration states that no other 
State commission and no Federal com
mission, other than this Commission, has 
jurisdiction over the proposed transac
tions.

Due notice of the filing of the joint ap
plication-declaration having been given 
in the manner prescribed by Rule U-23 
(Holding Company Act Release No. 
13411) and no hearing having been re
quested of or ordered by the Commis
sion; and the Commission finding that 
the applicable provisions of the act and 
of the rules promulgated thereunder are 
satisfied, and that the joint application- 
declaration, as amended, should be 
granted and permitted to become effec
tive forthwith:

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said joint application-declaration, 
as amended, be, and the same hereby is, 
granted and permitted to become effec
tive forthwith, subject to the terms and 
conditions prescribed in Rule U-24.

By the Commission.
[ seal ]  O rval L. D u B ois ,

Secretary.
[F. R. Doc. 57— 2466; Filed, Mar. 29, 1957;

8:47 a. m.]

INTERSTATE COMMERCE 
COMMISSION

F ourth Section A pplications for R elief 

M arch 28,1957.
Protests to the granting of an applica

tion must be prepared in accordance with

(000’s omitted)

A m e s b u ry _________________
A t t le b o ro ______ ______ ____
C e n tra l M assach u se tts .
E ssex _______________________
G ra n ite _______ ____________
H a v e rh i l l ....................
L a w re n c e .'._______* _______
L aw re n c e  G a s _______ __
L o w e l l— . . _______________
M y s t ic ........................ . . . .
M y s t ic  V a l le y ____________
N o r th a m p to n . ___________
N o r th a m p to n  G a s . . . ___
N o r th  S h ore .
N o r t h e r n . . . . . . . __________
N o r w o o d ___________________
P e q u o t _____________________
Q u in c y — ..........................
S o u t h e r n . . . . . . . . _______
S u b u rb a n __________________
W a c h u se t t _________________
W e y m o u th ________ _______

Totals.

Aggregate amount of 
notes proposed to be 

issued

Banks

$825
570
600

3,250
900

3,000
950

1,500
1,600

125
2,650

570

615
990

52
1.850 
1,275 
3,950

400
2.850

28,522

NEES

$500
570

5,725

400

915
480

1,850

"2,850

13,290

Maximum amount of notes to 
be outstanding

Banks

$675

600
3,250

900
3,000

1,500
1,600

125
2,650

570

615

1,275
3,950

400

21,162

NEES

$350

4,775

400

480

6,005

Banks or 
NEES

$150
570

990

1,850

2,850

7,360
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Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no
tice in the Federal Register.

long-and-short haul

PSA No. 33461: Phosphate rock— Flori
da mines to Louisiana and Texas. Filed 
by O. W. South, Jr., Agent, for interested 
rail carriers. Rates on phosphate rock, 
carloads, from Bartow, Fla., and other 
Florida points to specified points in 
Louisiana and Texas.

Grounds for relief: Rail-barge-rail 
competition and circuitous routes.

Tariff: Supplement 40 to Agent Span- 
irfger’s tariff I. C. C. 1514.

PSA No. 33462: Foreign woods from 
and to North Carolina and Virginia 
points. Filed by O. W. South, Jr., Agent, 
for interested rail carriers. Rates on 
lumber, logs, flitches and piling, dimen
sion stock, and built-up woods of foreign 
woods, carloads from Norfolk, Va., and 
Wilmington, N. C., to Bassett and Mar
tinsville, Va .,. and specified points in 
North Carolina.

Grounds for relief: Short-line distance 
formula, and circuitous routes.

Tariff: Supplement 68 to Agent Span- 
inger’s tariff I. C. C. 1356.

FSA No. 33463: Substituted service- 
motor -r ail-motor, Pennsylvania Rail
road. Filed by Central States Motor 
Freight Bureau, Inc., Agent, for The 
Pennsylvania Railroad Company, and 
interested motor carriers. Rates on 
freight loaded on highway trailers and 
transported on railroad fiat cars between 
Cleveland, Ohio and Chicago and East 
St. Louis, 111., also between Indianapolis, 
Ind., and East St. Louis, 111. - 

Grounds for • relief: Motor truck 
competition.

Tariff: Supplement 1 to Central 
States Motor Freight Bureau, Inc., 
Agent, tariff MF-I. C. C. No. 857.

FSA No. 33464: Fertilizer solutions—  
between southwest and official territory. 
Filed by F. C. Kratzmeir, Agent, for in
terested rail carriers. Rates on fertilizer 
solutions, tankcar loads between points 
in southwestern territory, on the one 
hand, and points in official territory, on 
the other.

Grounds for relief: Short-line dis
tance formula and circuitous routes.

Tariff: Supplement 200 to Agent 
Kratzmeir’s tariff I. C. C. 4112.

FSA No. 3346{>: Iron and steel arti
cles—Louisana and Texas to Louisville, 
Ky. Filed by F. C. Kratzmeir, Agent, for 
interested rail carriers. Rates on iron 
and steel articles, carloads from Shreve
port, La.-Dallas, Tex., and other specified 
points in Texas to Louisville, Ky.

Grounds for relief: Short-line dis
tance formula and circuity.

Tariff: Supplement 100 to Agent 
Kratzmeir’s tariff I. C. C. 4170.

FSA No. 33466: Superphosphate— At- 
ias, Mo., to Waukee, Iowa. Filed by F. C. 
Kratzmeir, Agent, for interested rail car
riers. Rates on superphosphate, car
loads from Atlas, Mo;, to Waukee, Iowa.

Grounds for relief: Short-line distance 
formula and circuitous routes.

Tariff: Supplement 202 to Agent 
Kratzmeir’s tariff I. C. C. 4112.
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FSA No. 33467: Bananas— Louisiana 

and Texas Gulf ports to Milan, III. Filed 
by F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on bananas, carloads 
from Lake Charles, La., Beaumont, Gal
veston, Houston, Orange, Port Arthur, 
and Texas City, Tex., (applicable on im
port traffic) to Milan, 111.

Grounds for relief: Maintenance of 
destination group relations and circui
tous routes.

Tariff: Supplement 24 to Agent Kratz
meir’s tariff I. C. C. 3900.

FSA No. 33468: Seeds— Pacific Coast 
and Montana points to Alabama. Filed 
by W. J. Prueter, Agent, for interested 
rail carriers. Rates on seeds, carloads, 
as described in item 2160-D of the tariff, 
listed below, from Pacific Coast points 
taking rate basis 1 or 4 or arbitraries 
higher in the schedule listed below to 
Boylston, Madison Park, and Montgom
ery, Ala.

Grounds for relief: Circuitous routes 
in part through higher-rated destination 
groups.

Tariff: Supplement 31 to Agent Prue- 
ter’s tariff I. C. C. 1577.

FSA No. 33469: Phosphate rock—  
Florida mines to Acme, N. C. Filed by 
O. W. South, Jr., Agent, for interested 
rail carriers. Rates on crude phosphate 
rock, other than ground, carloads from 
Bartow, Fla., and other points in Florida 
to Acme, N. C.

Grounds for relief: Rail-truck compe
tition, and circuitous routes.

Tariff: Supplement 40 to Agent Span- 
inger’s tariff I. C. C. 1514.

FSA No. 33470: Scrap paper— Calhoun, 
Tenn., to Halltown, W. Va. Filed by O. 
W. South, Jr., Agent, for interested rail 
carriers. Rates on paper, scrap or waste, 
carloads from Calhoun, Tenn., to Hall- 
town, W. Va.

Grounds for relief: Short-line distance 
formula and circuitous routes.

Tariff: Supplement 38 to Agent Span- 
inger’s tariff I. C. C. 1496.

FSA No. 33471: Iron pipe and fittings—  
Southern points to Cloquet, Minn. Filed 
by O. W. South, Jr., Agent, for interested 
rail carriers. Rates on cast iron pipe, 
fittings, and related articles, carloads 
from specified points in southern terri
tory to Cloquet, Minn.

Grounds for relief: Circuitous routes. 
Tariff: Supplement 112 to Agent Span- 

inger’s tariff I. C. C. 1374.
FSA No. 33472: Transformers and 

parts— West Rome, Ga., to official terri
tory. Filed by St. Louis-San Francisco 
Railway Company for itself and other 
interested rail carriers. Rates on electric 
transformers and transformer parts, 
noibn, carloads from West Rome, Ga., to 
specified points in official (including 
Illinois) territory.

Grounds for relief: -Circuitous routes 
in part west of the Mississippi River.

FSA No. 33473: Glass jars— Oklahoma 
points to Baton Rouge and New Orleans, 
La. Filed by F. C. Kratzmeir, Agent, for 
interested rail carriers. Rates on glass 
jars, noibn, carloads from Ada, Black- 
well, Muskogee, Okmulgee, and Sand 
Springs, Okla., to Baton Rouge and New 
Orleans, La.
' Grounds for relief: Circuitous routes.
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Tariff: Supplement 89 to Agent Kratz
meir’s tariff I. C. C. 4015.

FSA No. 33474: Potatoes— Pacific 
Coast points to Alabama. Filed by W. J. 
Prueter, Agent, for interested rail car
riers. Rates on potatoes, other than 
sweet, carloads from points on and in
termediate to the Pacific Coast as de
scribed in the application to Boylston, 
Madison Park, and Montgomery, Ala.

Grounds for relief: Circuitous routes 
through higher-rated destination groups.

Tariff: Supplement 38 to Agent Prue- 
ter’s tariff I. C. C. 1572.

FSA No. 33475: Scrap paper— Atlanta 
and Columbus, Ga., to Coldwater, Ala. 
Filed by O. W. South, Jr., Agent, for car
riers parties to schedule listed below. 
Rates , on scrap or waste paper, carloads 
from Atlanta and Columbus, Ga., to 
Coldwater, Ala.

Grounds for relief: Circuitous routes.
Tariff: Supplement 38 to agent Span- 

inger’s tariff I. C. C. 1496.
FSA NO. 33476: Creosote oil— Chat

tanooga, Tenn., to East Point and Macon, 
Ga. Filed by O. W . South, Jr., Agent, 
for interested rail carriers. Rates on 
creosote oil, carloads from Chattanooga, 
Tenn., to East Point and Macon, Ga.

Grounds for relief: Circuitous routes.
Tariff: Supplement 41 to Agent Span- 

inger’s tariff I. C. C. 1548.
By the Commission.
[seal] H arold D. M cCoy ,

Secretary.

[P. R. Doc. 57-2504; Filed, Apr. 1, 1957; 
8:47 a. m.]

[No. MC-C-1984 etc.]

Iron and Steel

RATES AND CHARGES

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 11th day of 
March A,D. 1957

Iron or Steel Articles— Middlewest 
Territory, 1957, MC-C-1984; Iron and 
Steel Articles from Chicago to Sioux City, 
MC-C-1887; Investigation and Suspen
sion Docket No. M-8118, Iron or Steel 
Articles— W. T. L. Territory; Investiga
tion and Suspension Docket No. M-8142, 
Iron and Steel—Kansas City, Mo., to 
Colorado; Investigation and Suspension 
Docket No. M-8307, Iron and Steel—  
Kansas City, Mo., to Kansas.
. There being under consideration the 
rates and charges by motor carriers on 
iron or steel articles between points in 
various States, and the records in I. & S. 
Docket Nos. M-8118, M-8142 and M-8307, 
and MC-C-1887, and good cause appear
ing therefor:

It is ordered, That an investigation be, 
and it is hereby, instituted, by the Com
mission, upon its own motion into and 
concerning the reasonableness and law
fulness otherwise, of the rates, charges, 
and regulations maintained by motor 
carriers for the transportation in inter
state or foreign commerce of iron and 
steel, and iron or steel articles between 
points in Illinois, Wisconsin, Minnesota,
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Missouri, Kansas, Iowa, Nebraska, North 
Dakota, South Dakota, Indiana (Chi
cago territory), Michigan (upper penin
sula) , and Colorado common point terri
tory, with a view to making such findings 
and entering such order or orders or 
taking such other action as thè facts and 
circumstances shall appear to warrant.

It is further ordered, That No. M C -C - 
1887 and I. & S. Nos. M-8118 and M-8142 
be, and they are hereby, reopened for 
further hearing.

It is further ordered, That I. & S. Nos. 
M-8118, M-8142, and M-8307, and M C - 
C-1887 be, and they are hereby, con
solidated with No. MC-C-1984.

It is further ordered, That the peti
tions of Laclede Steel Company and 
Keystone Steel and Wire Company in 
I. & S. Docket Nos. M-8118 and M-8142, 
dated January 7, 1957, for reconsidera
tion; of Laclede Steel Company to make 
order of suspension in I. & S. Docket No. 
M-8307 a part of the record in the fore
going proceedings; and of Wheelock 
Bros., Inc., in I. & S. Docket No. M-8307, 
dated January 21, 1957, for vacation of 
the order of suspension therein, be, and 
they are hereby, denied, for the reason 
that the issues in those proceedings are 
embraced within the issues in the gen
eral investigation in No. MC-C-1984.

It is further ordered, That all common 
and contract carriers by motor vehicle 
engaged in the transporation dèscribed 
in the first ordering paragraph of this 
order be, and they are hereby, made're- 
spondents in No. MC-C-1984; that a copy 
of this order be forthwith served upon 
the said respondents; and that a notice 
of this proceeding be given to the public 
by posting a copy of this order in the 
Office of the Secretary of the Commis
sion, and by filing a copy with the Di- ' 
rector, Division of Federal Register.

And it is further ordered, -That these 
proceedings be assigned for hearing at 
such times and places as may hereafter 
be fixed.

By the Commission.
[seal] HArold D. McCoy,

Secretary.
[F. R. Doc. 57—2505; Filed, Apr. 1, 1957;

8:48 a. m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-10318, G-10321] 

Atlantic Refining Co. and Shell Oil  Co.
NOTICE OF APPLICATION AND DATE OF 

HEARING

M arch 26, 1957.
In the matters of the Atlantic Refining 

Company, Docket No. G-10318; Shell Oil 
Company, Docket No. G-10321.

Take notice that The Atlantic Refining 
Company (Atlantic) with its principal 
place of business in Dallas, Texas, and 
Shell Oil Company (Shell) with its prin
cipal place of business in New York, New 
York, filed on April 27,1956, separate ap
plications in Docket Nos. G-10318 and 
G-10321, respectively, for certificates of

public convenience and necessity, pur
suant to section 7 (c) of the Natural Gas 
Act, authorizing each of them to sell 
natural gas, as hereinafter described, 
subject to the jurisdiction of the Com
mission, all as more fully presented in 
the separate applications, which are on 
file with the Commission and open to 
public inspection. Shell’s application 
was supplemented on December 19, 1956.

Both Atlantic and Shell propose to 
sell casinghead gas from production in 
and about the South Andrews Field, 
Andrews County, Texas, to El Paso Nat
ural Gas Company (El Paso) for trans
portation in interstate commerce for re
sale. The sale proposed by Atlantic in 
Docket No. G-10318 is pursuant to a 
contract with El Paso dated Febru
ary 13,1956. The sale proposed by 'Shell 
in Docket No. G-10321 is pursuant to a 
contract with El Paso dated January 31, 
1956, as amended and supplemented 
November 28, 1956.

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the ap
plicable rules and regulations and to that 
end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro
cedure, a hearing will be held on May 
7,1957 at 9:30 a. m., e. d. s. t., in a hear
ing room of the Federal Power Commis
sion, 441 G  Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such appli
cations : Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur
suant to the provisions of § 1.30 (c) (1) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicants to ap
pear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accord
ance with the rules of practice and pro
cedure (18 CFR 1.8 or 1.10) on or before 
April 19, 1957. Failure of any party to 
appear at and participate in the hear
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefore is made.

[ seal] Joseph H. Gutride,
Secretary.

[F. R. Doc. 57-2494; Filed, Apr. 1, 1957;
8:45 a. m.]

[Docket No. G-11657]

N orthern N atural G as Co.
NOTICE OF APPLICATION

M arch 26,1957.
Take notice that Northern Natural 

Gas Company (Applicant), a Delaware

corporation with its principal place oi 
business in Omaha, Nebraska filed, on 
December 26, 1956, an application for a 
certificate of public convenience and 
necessity pursuant to section 7 (c) of the 
Natural Gas Act authorizing Applicant 
to provide firm natural gas service to an 
existing customer for resale to an in
dustrial consumer, as hereinafter de
scribed, all as more fully represented in 
the application which is on file with the 
Commission and open to public inspec
tion.

Applicant proposes to sell approxi
mately 623 Mcf of natural gas per day 
on a firm basis to Minneapolis Gas Com
pany for resale to the Minneapolis Mo
line Company (Moline), in Minneapolis, 
Minnesota, such gas to be a part of the 
250,000 Mcf per day Applicant is now 
authorized to sell to Minneapolis Gas 
Company.

The application states that Moline 
uses gas for baking, drying and heat 
treating of materials used in the manu
facture of farm machinery and internal 
combustion engines, and that by rea
son of the volume of its requirements, 
Moline is classified as a step 5 inter
ruptible customer under Applicant’s 
Tariff and is curtailed as such by Ap
plicant when Northern orders step 5 cur
tailment of Minheapolis Gas Company, 
deliveries to Moline cannot be curtailed, 
and it is necessary for Minneapolis Gas 
Company to operate its peak shaving fa
cilities to meet the requirements of Mo
line.

Applicant states that the proposed 
service will aid Minneapolis Gas Com
pany in the operation of its distribution 
system and, by eliminating the sale of 
peak shaving gas to Moline, will result 
in an estimated annual saving of $5,460, 
with an estimated additional revenue to 
Applicant of aproximately $1,600, No 
additional facilities are proposed.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington 25, D. C.Kin accord
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be
fore April 15, 1957. Failure of any party 
to appear at and participate in the hear
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made.

[seal] Joseph H. G utride,
' Secretary.

[F. R. Doc. 57-2495; Filed, Apr. 1, 1957; 
8:45 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property 

ORESTE- B ig in e l l i

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 ( f ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re
turn, on or after 30 days from the date 
of publication hereof, the following prop-
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erty located in Washington, D. C., in
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade
quate provision for taxes and conserva
tory expenses:

Claimant, Claim No., and Property
Oreste Biginelli, Clermont-Ferrand, Puy de 

Dome, France; Claim No. 42247; property de
scribed in Vesting Order No. 1026 (8 F. R. 
4204; April 2, 1943) relating to Patent Appli
cation Serial No. 435,234; and United States 
Letters Patent No. 2,592,593, which was 
issued on Patent Application Serial No. 
-25,694, a continuation in part of Patent Ap
plication Serial No. 435,234.

Executed at Washington, D. C.. on 
March 22,1957.

For the Attorney General.
[seal] D allas S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[P. R. Doc. 57-2508; Filed, Apr. 1, 1957; 
8:48 a. m.]

E rnest B leibler

NOTICE OF INTENTION TO RETURN 
VESTED PROPERTY

Pursuant to section 32 (f ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re
turn, cn or after 30 days from the date 
of publication hereof, the following 
property located in Washington, D. C., 
including all royalties accrued thereun
der and all damages and profits recover
able for past infringement thereof, after 
adequate provision for taxes and con
servatory expenses: * -

Claimant, Claim No., and Property
Ernest Bleibler, 42, rue Charles Quint, 

Gand, Belgium; Claim No. 37607; property 
described in Vesting Order No. 675 (8 F. R. 
5029; April 17,1943) relating to United States 
Letters Patent Nos. 2,264,357 and 2,286,595.

Executed at Washington, D. C., on 
March 22,1957.

For the Attorney General.
[seal] D allas S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[E. R. Doc. 57-2509; Filed, Apr. 1, 1957;
8:48 a. m.]

G. J. W . VAN OS
notice of in t e n t io n  to  r eturn  vested

PROPERTY

Pursuant to section 32 (f ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
°* Publication hereof, the following 
Property, subject to any increase or de
crease resulting from the administration 
thereof prior to return, and after ade
quate provision for taxes and conserva
tory expenses:

Claimant, Claim No., Property, and Location
G. J. W. van Os, 226 Ceintuurbaan III, 

Amsterdam, Zuid, The Netherlands; Claim  
No. 60668; Vesting Orders Nos. 17915 and 
17947; $387.82 in the Treasury of the United 
States; and 10 shares of ten cents par value 
common stock of Keta Gas and Oil Corpora
tion and 7 shares of $5 par value common 
stock of Swan Finch Oil Corporation, pres
ently in the custody of the Federal Reserve 
Bank, New York, New York.

Executed at Washington, D. C., on 
March 22,1957.

For the Attorney General.
[ seal ]  , D allas  S. T o w n s e n d , > 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 57-2511; Filed, Apr. 1, 1957;
8:49 a. m.]

M arie H errm ann

n o t ic e  o f  in t e n t io n  to  retur n  vested
PROPERTY

Pursuant to section 32 (f  ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade
quate provision for taxes and conserva
tory expenses: 5
Claimant, Claim No., Property, and Location

Marie Herrmann, Kempten, Germany; 
Vesting Order No. 3657; Claim No. 66468; 
$26,480.66 in the Treasury of the United 
States.

Executed at Washington, D. C., on 
March 22,1957.

For the Attorney General.
[ seal ]  D allas  S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 57-2510; Filed, Apr. 1, 1957; 
8:49 a. m.]

G eorges B o u let

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f ) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property located in Washing
ton, D. C., including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there
of, after adequate provision for taxes 
and conservatory expenses:

Claimant, Claim No., and Property
Georges Boulet, Toulouse, France; Claim 

No. 38716; Vesting Orders Nos. 293 and 666; 
property described in Vesting Order No. 293 
(7 F. R. 9836, November 26, 1942), relating 
to United States Patent Application Serial 
No. 304,834 (now United States Letters Patent

No. 2,387,560) and to United States Patent 
Application Serial No. 330,429. Property de
scribed in Vesting Order No. 666 (8 F. R. 
5047, April 17,1943), relating to United States 
Letters Patent No. 2,252,480.

Executed at Washington, D. C., on 
March 27,1957.

For the Attorney General.
[ seal ]  D allas  S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 57-2513; Filed, Apr. 1, 1957; 
8:49 a. m.]

A n n a  S c h m ic h

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re
turn, on or after 30 days from the date 
of publication hereof, the following prop
erty, subject to any increase or decrease 
resulting from the administration there
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses:
Claimant, Claim No., Property, and Location

Anna Schmich, Mannheim, Germany; 
Claim No. 39948; Vesting Order No. 769; 
$4,898.31 in the Treasury of the United States.

Executed at Washington, D. C., oir 
March 22,1957.
* For the Attorney General.

[ seal ]  JDallas  S. T o w n s e n d , 
Assistant Attorney General, 

Director, Office of Alien Property.
[F. R. Doc. 57-2512; Filed, Apr. 1, 1957; 

8:49 a. m.]

H a n n a  v o n  G rabm ayr

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f )  of the 
Trading With the Enemy Act, as amend
ed, notice is hereby given of intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any increase or de
crease resulting from the administra
tion thereof prior to return, and after 
adequate provision for taxes and con
servatory expenses:
Claimant, Claim No., Property, and Location

Hanna von Grabmayr, Bad Hofgastein 273, 
Austria; Claim No. 62083; Vesting Order No. 
17702; $11,214.91 in the Treasury of the 
United States.

Executed at Washington, D. C., on 
March 27, 1957.

For the Attorney General.
[ seal ] . D allas S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 57-2514; Filed, Apr. 1, 1957; 
8:49 a. m.]
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J orge F ranke

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f  ) of the Trad
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop
erty, subject to any increase or decrease

resulting from the administration thereof 
prior to return, and after adequate pro
vision for taxes and conservatory ex
penses:
Claimant, Claim No., Property, and Location

Mr. Jorge Franke, Casilla 6090, Santiago de 
Chile; Claim No. 57113; Vesting Order No. 
104; $151.46 in the Treasury of the United 
States.

Executed at Washington, D. C., on 
March 27, 1957.

For the Attorney General.
[ se al ] D allas  S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 57-2515; Filed, Apr. 1, 1957; 
8:49 a. m.]
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