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Washington, Tuesday, January 29, 1957

TITLE 3—THE PRESIDENT
PROCLAMATION 3168

NATIONAL JUNIOR ACHIEVEMENT WEEK,
1957

BY THE PRESIDENT OF THE UNITED STATES OF
AMERICA
A PROCLAMATION

WHEREAS many of the young people
of our country, under the auspices of a
nation-wide organization, are learning
actual business methods by setting up
and operating their own small-scale en=
terprises; and

WHEREAS the sponsors of these en-
ergefic juniors—businessmen of many
local communities—are voluntarily giv-
ing of their time, their counsel, and their
experience for the benefit of these junior
achievers; and Y

WHEREAS the experience gained by
these young people in conducting their
own enterprises will heighten their un-
derstanding of the privileges and duties
of citizenship and better prepare them
for future leadership in industry and in
their communities; and

WHEREAS initiative, & sense of indi-
Vidual dignity, and the determination to
mold one’s own future are basic elements
of the character of the people of our
Dation; and - .

WHEREAS the Congress, by House
Concurrent Resolution 73, agreed to Jan-
ua{y 17,1957, has requested the President
' issue a proclamation designating the
Week beginning January 27, 1957, as Na-
lional Junior Achievement; Week:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby designate
the week of January 27 through Febru-
41y 2, 1957, as National Junior Achieve-
ent Week: and I urge all our citizens
% observe the week by honoring Junior
A.chxevers and their volunteer adult ad-
Visers through appropriate ceremonies,

S WHEREOF, I have here-
nto set my hand and caused the Seal
ggﬁ ;1;3 United States of America to be

DONE at the City of Washington this
twenty-fifth day of January in the year
of our Lord nineteen hundred
and fifty-seven, and of the In-
dependence of the United States
of America the one hundred and eighty-
first.

[sEaL]

DwicHT D. EISENHOWER
By the President:

JOHN FOSTER DULLES,
Secretary of State.

[F. R. Doc. §7-709; Filed, Jan. 28, 1957;
11:04a.m.]

EXECUTIVE ORDER 10696

CREATING AN EMERGENCY BOARD TO INVES-
TIGATE A DISPUTE BETWEEN THE RAIL-
WAY EXPRESS AGENCY, INCORPORATED,
AND CERTAIN OF ITs EMPLOYEES REPRE-
SENTED BY THE INTERNATIONAL BROTHER~
HOOD OF TEAMSTERS, CHAUFFEURS,
WAREHOUSEMEN AND HELPERS OF
AMERICA

WHEREAS a dispute exists between
the Railway Express Agency, Incorpo-
rated, a carrier, and certain of its em-
ployees represented by the International
Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America,
a labor organization; and

WHEREAS this dispute has not here-
tofore been adjusted under the provi-
sions of the Railway Labor Act, as
amended; and

WHEREAS this dispute, in the judg-
ment of the National Mediation Board,
threatens substantially to interrupt in-
terstate commerce to a degree such as to
deprive the country of essential trans-
portation service:

NOW, THEREFORE, by virtue of the
authority vested in me by section 10 of
the Railway Labor Act, as amended (45
U. 8. C. 160), I hereby create a board of
three members, to be appointed by me, to
investigate the said dispute. No member
of the said Board shall be pecuniarily or
otherwise interested in any organization
of railway employees or any carrier,

(Continued on p. 533)
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Tuesday, January 29, 1957

The Board shall report its findings to
the President with respect to the said
dispute within thirty days from the date
of this Order.

As provided by section 10 of the Rail-
way Labor Act, as amended, from this
date and for thirty days after the Board
has made its report to the President, no
change, except by agreement, shall be

FEDERAL REGISTER

made by the Railway Express Agency,
Incorporated, or by its employees, in the
conditions out of which the said dispute
arose.

DwicHT D. EISENHOWER

THE WHITE HOUSE,
January 25, 1957.

[F. R, Doc. 57-700; Filed, Jan. 25, 1957;
4:26 p. m.]

RULES AND REGULATIONS

TITLE 7—AGRICULTURE

Chapter VIl—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depart-
ment of Agriculture

[Amdt. 3]
PART T722—COTTON

SUBPART — REGULATIONS PERTAINING TO
ACREAGE ALLOTMENTS FOR 1957 CROP OF
UPLAND COTTON

Buesis and purpose. The amendments
contained herein are issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (52 Stat. 31, as amended;
7U. 8. C. 1281 et seq.) for the purposes
stated in connection with each of the
following amendments. Notice of the
proposed establishment of county acre-
age allotments was published in the
FeperaL REGISTER of July 7, 1956 (21 F. R.
5063), pursuant to section 4 of the Ad-
ministrative Procedure Act (60 Stat. 238;
5U.S. C. 1003) and the data, views and
recommendations which were submitted
have been duly considered. It is essen-
tial that these amendments be made
effective as soon as possible. Accord-
ingly, it is hereby determined and found
that compliance with the notice and
public procedure thereon and the 30-day
effective date requirements of section 4
of the Administrative Procedure Act (60
Stat. 238; 5 U. 8. C. 1003) is imprac-
ticable, unnecessary and contrary to the
public interest and these amendments
shall be effective upon filing of this docu-
ment with the Director, Division of the
Fedetal Register,

The regulations pertaining-to acreage
allotments for the 1957 crop of upland
cotton (21 F. R. 7817, 9630) are amended
as follows:

L Section 722.816 (a) (1) is amended
to set forth exceptions to the two per=
tent limitation on State reserves ap-
broved by the Secretary and is revised
1o read as' follows:

§722.816 Apportionment of State
'(lzeage allotment among counties—
‘s .

(1) State reserve for trends, abnormal
eondttzqns, new farms and inequities and
hardship cases, The State committee
shall determine what portion of the State
dcreage allotment, if any, is to be re-
ferved for use in (i) adjusting computed
ounty acreage allotments for trends in
creage, (ii) adjusting computed county
acreage allotments for abnormal condi-
ons affecting plantings, (iii) establish-

ing allotments for new cotton farms, and
(iv) adjusting farm allotments to cor-
rect inequities and to prevent hardship.
The total allocation to the State reserve
for all such uses shall not exceed two
percent of the State acreage allotment
unless the Secretary, on the basis of a
recommendation by the State committee,
approves a larger percent. Based on the
respective State committee recommenda-
tions, the exceptions to such two percent
limitation on the State reserves for
trends, abnormal conditions, new farms
and inequities and hardship cases ap-
proved by the Secretary are as follows:

Percent of State

State: acreage allotment
Kansas 10
Loulsiana 4. 438
Nevada 10
Oklahoma 4. 062
Texas 2.778

2. Section 722.816 Apporiionment of
State acreage allotment among counties
is amended by addition of a new para-
graph (i) which establishes the alloca-
tions to counties from the State reserve
for small farms and for inequity and
hardship cases, the remaining State re-
serve which is available for allocation to
counties for new farms and for allocation
to counties under §722.8%7 (h), and
county reserves:

(i) Allocations to counties from State
reserve for small farms, inequity and
hardship cases; county reserve; and
State reserve available for allocation to
counties for new farms, late and recon-
stituted farms, and correction of errors.

ALABAMA
Allocations from
State reserve for—
County
County reserve

Small | Inequity

farms |and hard-

iship cases|

Acres Acres Acres

Autauga... 228 115 436.9
Baldwin.._ 306 200 208.0
Barbour. 552 279 1,272.7
Bibb....... 187 06 381.1
Blount... 976 495 982.2
Bullock.. 197 100 974.1
Butler... 621 314 601.8
Calhoun 600 350 £20.0
Ohambers. 201 148 3319
Cherokee.. 458 232 1,805.2
Chilton.. 1,075 544 1,188. 4
Choctaw. 621 314 460.1
Clarke. 734 372 500.7
Clay..... 651 330 196, 0
ClebUIne. meeceemmensean 349 177 200.1
Coflee. .. 475 240 1,185.1
Colbert. - 402 205 979.3
Conecuh. o 501 566, 4
Coosa.... 210 106 202.8
Covington. 625 317 1,500.3
Orenshaw ..ceeceeeas S 434 219 1,266.3

533
AvasamAa—Continued
Allocations from
Btate reserve for—
County
County reserve
Small | Inequity
farms |and hard-
ship cases
Acres Acres Acres
1,845 034 1,071.3
408 206 1,006.7
400 202 8,545.9
1,438 728 1,475, 2
485 246 923.2
471 238 800, 0
901 6502 1,040. 5
Fayette_. 696 852 £807. 3
Franklin. 541 274 1,034.9
521 264 1,456. 5
458 292 1,104.6
357 180 1,288 7
647 327 1L,7190.1
800 409 1,421,0
1,135 674 3,233 8
6oz 351 199. 5
551 279 538, 3
914 463 2,007.0
758 383 1,430. 4
265 134 1,213.8
21 214 2,810.9
204 104 523.5
300 202 386, 4
530 268 7,207.6
604 306 1,843.5
796 403 837.5
1,315 665 2,658.2
370 188 210.1
505 256 1, 000.9
338 171 1,325.1
945 478 2,113.8
205 149 751.1
521 264 1,511.0
330 168 1,728.5
663 336 198, 0
206 105 1,139.8
595 301 338.9
164 85 787.5
336 170 1, 603. 0
538 272 1,058.7
422 213 556, 3
973 493 1,089.2
1,018 B15 770.2
283 143 248.8
385 195 1,463.3
0 404 303.3
State total........ 39, 500 20, 000 78,238.1
State reserve for new farms, late
and reconstituted farms and
correction of Crrors...coocecenu- ) 8 | SRR
ARIZONA
0 0 648.0
0 0 0
0 0 1,198.1
0 0 11. 4
0 0 19,887.3
0 0 3.7
0 0 3,613.5
0 0 878.0
0 0 313.3
0 0 1.6
0 0 4, 696, 2
State total . ... 0 0 31,2511
State reserve for new farms, late
and reconstituted farms and
correction of errors. .ooeeecaean ) | TSRS S
AREANSAS
PNy < P — 154 0 234.6
Ashley oeeaee. 111 0 101.8
Baxter_. 0 0 6.0
Benton. 0 0 0.1
Boone.. 0 0 2.9
Bradley .- 154 43 112:2
Calhotn . oo eeeeee 83 24 107.8
Chicot.. 180 27 449.7
Clark 60 478 40.4
Clay--.. 390 0 2,040.0
Clegum 147 76 49.2
Cleveland. 124 0 57.0
Columbia.. 312 178 856, 5
Conway. . 130 837 23.7
Craighead. 268 0 1,815.2
Crawford. 4 121 4.9
Crittenden.. 111 0 12,645.8
................... 160 0 2,055
72 141 185. 4
108 0 934.5
201 0 560.6
280 1,042 314. 5
11 48 21.9
83 b4 30. 4
0 0 0.6
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ArxKaNsas—Continued FroripA—Continued GEORGTIA—Continued
Allocations from Allocations from Alloeations from
State reserve for— State reserve for— State reserve for—
County County County
County reserve County reserve County reserve
Small | Inequity Small | Inequity Small | Inequity
farms |and hard- farms |and hard- farms |and hard-
iship cases ship cases ship cases
Acres Acres Acres Acres Acres
38 0 23.9 397.3 42.0
405 0 1,828.8 77.0 20.0
154 306 666, 0 13.2 5.0
21 36 21.5 38.7 25.0
49 352 106, 7 0.5 0
122 538 58.1 0.5 0
...... 101 3M 59.0 139.8 42.0
118 0 1,828.5 0 0
....... 132 0 478.56 107.2 28.0
Johnson . 2o 8 11 58,1 0 0
La@yette. . vooeiaaaan. 84 0 1,318.5 338.7 28.0
p T 0 165 272 113.3 255 0
5 o IS b A R LAY 161 0 1,470.3 0.6 0
EENOOMNE LT L I I 99 0 262, 4 0 0
Little River- .. _..._._. 39 104 101, 4 166, 8 28.0
7 L P 32 9 36,1 47.2 14.0
Lonoke 235 0 574.4
Marjon.. 0 0 5.5 State total ... 1,876.0 325.0
Miller-. . . — 90 648 783.6 | State reserve for new farms, late
Mississippl 113 0 921 5 and reconstituted farms and
Monroe. .. 141 0 167.7 correction of errors. ... ....._.. 238
0 0 3.0
121 633 88.5 -
83 8 “:,: g GEORGIA
26 159 40.9
176 0 3,043.8
13 8 7.0 | Apping. oo it s 148 105 119.2
100 0 2,335.6 | Atkinson. 40 30 33.2 7 8
2 0 0.4 B84 7 107.9 146 106
47 334 33.0 75 42 247.2 141
148 0 401.7 61 44 46. 4 177 104
70 276 61.7 104 76 90. 6 86 91
110 411 330.0 130 83 272.0 LR} 30
148 0 8,218.6 266 185 2,305.2 21 32
0 0 1., 5 103 04 496.6 87 €69
2 0 7.3 116 87 46. 1 107
8 0 2.6 27 24 72.1 157 124
1 B84 80.0 116 7 35.6 136 94
35 92 810 1 2.0 | Patnsml. 2l 00 ) 42 30
79 484 38.4 226 131 1,004.3 | Quitman. _.o.oooooo. 32 19
0 0 0.3 +11 8 12.1 | Randolph. - reoeeee 105 7
119 179 86,7 303 184 375.6 | Richmond....ooooceeoes 45 7
62 67 33.0 497 357 262.2 | Rockdale. . .eemmecaaceas 7 7
0 B 0 81 59 220,85 | BONIeY.cimmseecersonnas 62 45
566 422 730.0 93 61 8113 | Seréven. ..o .co..o.is 277 181
102 0 1,008.9 118 75 164.9 105 59
55 197 215, 0 300 226 208.0 M 43
55 59 63.6 41 .46
State total. ... 7, 500 9, 036 51, 868. 6 1 0 1.0 -54
State reserve for new farms, late 3 1 4.0 17 123
and reconstituted farms and 6 3 16. 4 49 47
€Orrection Of errorS. .ceveememva- 1,456.4 ||..... SRR B o Y77 O 118 07 408.2 45 36
Cherokee. ... ooc... ~40 56 34.9 149 100
alooBl el
lay. . .
CALIFORNTA Clayio 32 36 100, 4 179 130
I A
0 - .
2o R e SR B ) 0 0.4 | Goffee. 190 122 279.8 162 105
Fresno.._._.... 3,010 0 9,809.6 | Colquitt....-...o... 384 230 2, 856. 4 69
Glenn.________ 0 0 L2 | Golumbia. .. ... ... 56 43 99.2 60 &
Imperial 220 0 1,240.5 Cook 116 80 284 8 148 88
e B R S 648 0 3,807.2 162 120 202, 4 81 55
Kings...___ 765 0 2,115.0 47 201.1 38 36
Los Angcles 0 0 318 158 108 41.1 111 122
Maders_.__ 65 0 38,773.2 2 23 0.7 311 206
Mopced Lo Sl R 241 0 696, 1 9 14 1 5_ 5 44 35
HSvesidgl! —oesvmoel ol 161 0 509. 5 128 84 3843 160 118
San Benito. .. .......... 0 0 5.0 22 25 50,2 266 189
San Bernardino.... 0 0 22,9 3 73 57
S 238 144 121, 1 i
San Diego ... 0 0 4.8 253 203 331 45 a0
San Joaquin. ... ... 0 0 0.4 40 29 194.4 80 ol
San Luis Obispo. ... 0 0 6.9 2 7 81.1 z 5
Stanislaus_ ... 0 0 19.0 250 148 5940 01 112
Tehame 0 0 8.2 3 1 31 185 122
Tulare. 2,089 0 9,746,9 - 114 67
4 52 46 33.5 At Sy g v 14 ,
Yuba. ... 0 0 L5 | Elbert....ooororoiies 214 147 4181 | Wilkinon. A Ax
State total__._____ 8,000 o #,4s0.1 | Eman = i | Bibrine - ascer
State reserve for new farms, Iate - o 75 1039 State total. ... 17, 883 12, 830
and reconstituted farms and 151 100 487.0 | State reserve for new farms, late
correction of errors ... b N b V& T | B 15 230, 4 and reconstituted farms and g
220 150 132 3 | correction of errors.....-cc---- 5,068.5 ||--vemee==s
68 ﬁg 88.9
Tk s2| sl e Tnvoss
| a0 s 5
................ 5.7 0 18.8 . 133
0.5 0 0.2 87 69 155.8 i N 0
3.8 0 5.1 137 136 08.8 0 ] | R
42.0 14.0 23.9 21 2 15.2 0 0 0
0.5 0 0.5 81 90 01. 4 46 20 8.3
8.5 8.0 84.5 170 117 1,184.5 0 0 0
0.5 0 0.7 l% % ’832- g =—us
0 0 0.1 . 2 20L
; State total..._... 136 62
"""""" mgg mf, 9 2‘? 2;2 % 32%2 State reserve for new farms, late
Gilohrist. o oo oo o 0 0.2 200 141 452.3 and meons}.ltuted farms and 1 | -5
Hamilton___..2- 22220 5.1 20,0 92.5 88 60 7E:4) | SOIOHD: Of SHUER e e P
YR T TR ol 2882 28,0 460, 2 194 107 1,320, 5
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KANEBAS MARYLAND MissoUrt
Alloeations from Allocations from Allocations from
State reserve for— State reserve for— State reserve for—
County County County
County Teserve County reserve County reserve
Small | Inequity Small Inm‘:uty Small | Inequity
farms |and hard- farms |and hard- farms |and -
ship cases ship cases. iship cases
Acres Acres Acres Acres Acres Acres Acres Acres Acres
COWIOY-nmmeem NeaspRs 0 0 A e e T e D SASUE 0 3.7 | Bollinger...... I} 104 Lo resomione 5.2
MONLEOTIBLY - o oemmooenn 0 1 0 605.5 | 205.3 510.0
State total........ 0 0 [yl s g e 00 7 Y Nl ) |y 1) ) 5.2
State total...oo.o 0 1 0 | State reserve for new farms, late Carter... 6.3
State reserve for new farms, late and recoustituted farms and Dunklin_ 13,1641
and _reconstituted farms and correction of errors..... WA B | PR e 8.7
correction Of GITOrS.ccccaacmnae- s §f | ISLAC S 0
553.8
M1sSISSIPPI 3, 66%. g
KENTUCKY 0.6
0 0 320,0 3,704. 4
Ballard. <eve.n 1.0 1.9 5 5 g T
g R sl ol s : :
JArlsle. coeecens G A . N
Yalton - T oazo| 200 246.3 : | o RGeS it g
Graves 20.0 e 0 0 596. 4 State total.__..._. 844.4 | 1,032.7 || 150258
HICkman . covoece e 7.0 -0 139.3 0 0 594.8 | State reserve for new farms, late
McCracken 0 0.4 0 0 455.7 |~ and reconstituted farms and -
Marshall. 10.0 - 5.7 0 0 505.3 |  correction of erTor8.mm. e oo cuene.
o, Satetotal 20017 0 4286 : - S
tate reserve for new farms,
and reconstituted farms and 8 3 % ﬂ? PSS
correction of eITOrS. cccmcaunuana 1] | B 0 0 410.7
0 0 421.6 | Clark 5 0
0 0 3L NS, < RSP PR IS 10 43
0 (] 74.2
LOUISIANA 0 0 117.0 Statetotal..o_._..|.. ... 15 43
0 0 65.1 | State reserve for new farms, late
0 0 1,465, 4 and reconstituted farms and
597.0 0 639.8 g g ‘]i. g correction of eITorS.cee cnvcmaces b 1) O | BESTREE S o -
2 5 = Hinds T o o 5016
olmes:
ke ol 2700 | Administrative AveaT. 0 of 1,703 A A
0 0 38:1 Administrative Area 1. 0 0 1,235,0
363.0 0 523.4 | Humphreys. ... 0 0 904.6 | Bernallllo.....oeemmenn- 0 1 0.3
726.0 0 1,6388 | Issaquena 0 0 232.3 | Chaves. 378 4,810.4
990.0 0 217.7 | Itawsmba. oo 0 0 348.1 | Curry_ ... Fi 0 120 196.8
20,0 0 20,7 | Jackson........... 0 0 7.9 | Do Baea. ---oo.--onee- 30 40 47.8
121.0 0 3081 | JoSpereeeenee 0 0 135.9 | Dona Ana 2,658 2,613.3
100.0 0 8.6 | Jeflerson.._.... 0 0 870.5 | Eddy 315 1,715.9
210.0 0 1,195,9 | Jefferson Davis... 2. 0 0 1,403.2 |"Grant 7.8
1,223.0 0 11081 | Jones....cooeoais 0 0 605.4 | Guadalupe............ - 3 i 0.5
164.0 0 800. 6 . 0 200.6 | Hidalgo... . 27 508. 6
De Soto.... 533.0 0 147.8 0 499.9 | Te 18 2,864, 1
East Baton 0 0 3.4 0 0 315.5 21 150 806.0
East Carroll. 428.0 ol 24512 0 0 5119 30 50 01, 6
East Felician 45.0 0 303.0 0 0 392.6 12 250 243.9
309, 0 off 16008 0 0 867.8 105 1,346.6
960.0 0l 442006 0 0 1,324 153 60 230.0
71.0 0 555.2 0 0 1,40L3 120 231.0
6.0 0 173.1 0 0 13L.7 12 45
23.0 0 40.0 0 0 778.2
0 0 12,5 s 0 €313 State total.___.._. 8,882 675 || 15,719.1
Jeflerson____ 0 0 0 0 0 339.8 | gtate reserve for new farms, late
Jeflerson Day 44,0 0 29,8 0 0 655.4 | “and reconstituted farms and
Lafsyette. .. 680.0 0 433.7 0 0 2,035.2 COrTECLION Of EITOTS. e e mmemmmm E TS B | B
Lafourche. 0 0 0 0 0 595.1
I 0 0 27.2 0 0 544.5
0664.0 0 302.9 0 o Sla0 NORTH CAROLINA
Livingston . 0 0 51.9 0 0 3411
Madison.___ 317.0 0 854.7 0 (1} 38.0
Marehouse. 521.0 0 923.7 0 on 5205 0 0 19.6
Matchitochies 966.0 ofl 21079 0 0 45.6 0 0 106. 1
Otleans.__ . 0 0 0.7 0 0 104.7 0 0 1237
Ouachita _ 246.0 0 966. 5 0 0 133.1 0 0 54.6
0 0 0 0 0 797.1 0 0 446.8
190. 0 o 1,450 0 0 692.2 0 0 168.0
296, 0 0 2,234.9 0 0 594.1 0 0 8.9
613.0 0 1,016.1 0 0 272.3 0 0 10.6
824,0 0 6,931.1 0 0 657, 3 0 o 1
150.0 ‘0 116.7 0 0 781.5 0 0 2.7
0 0 0 0 () 1,140.2 0 0 246
0 0 320, 6 0 0 216 0 0 0.7
e AIMeS. ... 1.0 0 2.4 0 0 9.7 0 0 80,8
8, John the Baptist 0 0 .0 0 0 3687 0 0 76,6
8t Landry___.___ 658, 0 0|l 50609 0 0 7,544.7 0 0 277, 4
§t. Martin _ 174.0 0 952.5 0 0 2307.4 | Cleveland. 0 0 208.5
EI. Mary. . __ 0 0 0 0 0 966.9 | Columbus. 0 0 120.5
- Tammany 0 0 32,5 0 0 45L8 | Craven..__ 0 0 36.0
Tangipahoa . 0 0 200, 1 0 0 8.2 0 0 172.6
Tensas 2550 ofl 2787 0 0l 1,594 0 0 39.6
e 624.0 0 233.9 0 0 848.5 0 0 08,2
ermilion. .. ... 406.0 0 632. 4 0 0 292.2 0 0 042
Yeroon, TSI 0 0 55,8 0 0l 49354 0 0 40.9
‘:.55?'11?';!0"..______,,__ 23.0 0 799, 2 0 0 285.0 0 0 6.0
o Dter. oot 414.0 0 644.7 0 0 685.9 0 0 64.2
“.'ﬂ Baton Rouge...__ 22.0 0 134.6 0 0 40.3 0 0 10.8
L8t Carroll.________ | 445.0 0 1, 996.9 0 0 408. 6 0 0 63.3
Wi Feliciana.. 188.0 0 130, 6 6 of 1,087 0 0 1486
B | 2s0 0 149.1 0 0 4,085 0 0 gg 1
0 0 7.0
Stage State total .. 16,156.0 ol 52545.2 State total. ... 0 ol 750611 0 0 423
Slate reserve for new farms, late State reserve for new farms, late 0 0 7.1
nd reconstituted farms and and reconstituted farms and 0 0 204.4
COITECtion Of EITOrS o v ee e e seen £ 73 | My COTTOCLION Of RITOrS. ceeame e e mmnme 800 |{-meeeaaeae 0 0 1,045.0
e Hertford (1] 0 499,65




536 RULES AND REGULATIONS
NorTH CAROLINA—Continued OKLAHOMA—Continued TENNESSEE—Continued
Alloeations from Alloeations from Alloeations from
State reserve for— State reserve for— State reserve for—
County County County
County reserve County reserve County reserye
Small | Inequity Small | Inequity Small | Inequity
farms | and hard- furms |and hard- farms | and hard-
ship cases ship cases ship cases
Acres Acres Acres Acres Acres Acres Acres
Hoke....cucenue- avivuh 0 0 495.1 53.2 8.6 | Camberland.......... . 0 0
Hyde._. 0 0 2.5 0 28.5 | Davidson........ v 0 0
lredell. .. 0 0 104.8 875.0 1,762, 6 | Decatur..... = - 115.0 0
0 0 2043 0 150.0 | De Kalb....... = 0 0
0 0 34.7 91,7 34.0 | Dyer....ooa.. - 460.0 0
0 0 39.0 258, 8 658, 7 | Fayetto_... - 3910 0
0 0 159. 4 0 33.5 | Franklin_. 3 166, 0 0
0 0 L430.8 1,130,7 h75.34 | Gibson.. -1 1,150, 0 0
0 0 285.3 376. 6 320.6 | Glles. ... = 285.0 0
0 0 203.9 104.6 442.6 | Grundy - 2.0 0
0 0 490.7 73.5 88.2 | Hamilton __. = 12,0 0
0 0 34.8 b72.7 205.8 | Haordeman. .| ~37L0 0
Nogh.. ... 0 0 49,1 0 139.4 | Hardin... .. - 276.0 0
Now Hanover. 0 0 3.8 16.3 76.6 | Haywood.... .| 896.0 0
Northampton.. 0 0 85,1 0 240 | HendersoR. e eeeena-..] 4750 Q
Onglow. ... 0 0 24.1 75.0 3,020.2 | Henry. ..o = 1310 0
Orange._ . 0 0 8.5 44,4 24.9 | Hickman.. 3 (] 0
Pamlico. .. 0 0 10.8 34.6 156.5 2 0 0
Pasquotank. 0 0 35.8 402.9 105. 0 A 0 0 0
Pender.._... 0 0 30, 4 450.2 740.0 * 24.0 0 P
Porquimans. 0 0 201. 4 0 0 v 403.0 0 :
Person._. 0 0 0.1 530. 6 10, 552. 8 - 632.0 0 600, 4
Pitt ... 0 0 351, 5 260, 9§ 143.3 = 7.0 0 18,8
Polk. .. . 0 0 20.9 1,005.0 BIT.7 3 378.0 o0 T
Randolph. 0 0 5.9 0 15 = 0 0 0.1
Richmond 0 0 46,2 ) 1,200.1 11,2348 b 5.0 0 8.7
Robeson_... 0 0 323.2 | Woodward. 353, 0 80.1 e 5580 0 4619
Rockingha 0 0 .0 - 588, 0 0f 1,080
Rowan. 0 0 98,6 State total. ... ... 42,1773 | 24,702.3 06, 342. 4 6.0 0 L7
Rutherfow 0 0 65,3 | State reserve for new farms, lato 5.0 0 3.5
Sampson 0 0 204.2 and recounstituted farms and 2.0 0 125
Scotland 0 0 24.3 correction of errors.—vav.- o 9,216. 4 [|-ecennncne 7.0 0 17.5
Stanly. 0 0 95. 6 0.6 0 7.1
o 1 7
‘nion. .. L 1 S N . o
Vanco 0 0 451 ouTH CAROLINA 28,0 0 4664
Wake 0 0 552.1 12. 0 0 }\g
¢ 6,
yratren. . 0 0 L B (o el S 306.0 0 457.3 3:0 2 4
Washington. 0 1} 60.0 Ak 1660 0 1504 8 0 0
Wayne. ... 0 0 $47.0 ol - : By 0 O 0.4
y Allendale. 1230 0 4830 0 0
Wilkes... 0 0 2.4 | 44 7530 0 054 8 Roberfson... 0 4
Wilson._ 0 0 164.8 et 535. 35 | Rutherford.... 123.0 0 2421
N Y T 0 0 1.8 | Bamberg 233,0 0 453.7 548, 0 0 1,008
pcvel. i L arof ol ueml
State total. . ... 0 o/l 10;872:0] Reawort-c 3 : 0 0 2.8
State reserve for new farms, late ge"'g‘ 3;‘3 g’g 8 73' 0 ?‘g ‘7’ 5.0 0 18.6
and reconstituted farms and Chiriaston 210.0 0 670 83.0 0 :13\ 1. ;
COrrection of errors.. . eeecanana- 419/l oo mnecneen |- Chevokes 300 0 5532 31‘7). 0 8 4
Chester. 204.0 0 886. 5 2.0 0 1.0
Chester 630.0 0 1,534.0 Wilson. 2 2.0 0 6,0
OXLAHOMA Clarendon 694.0 0 2,900.7 S LRy
Coleton. . 587.0 400.0 213.6 21 24,0
Darlingtor 7.9 0 1,330.7 State total........... 10, 248. 5 L |l
HSer i %70 ° 11522 Statol reserve flor new flm-mz:. lnt:‘e
Adair... 21.0 0 4.7 | Dorghestor. 52,0 40.0 gun:g| | BB XOCORSRIAIVact §IITUR AN
? 0 0 0 gdg}f‘h-m, 243. 0 0 1,125.7 |  correction of errors... ... wmene] 3000 fonocuss >
330.9 152.1 208.5 | Fairfield-. 243.0 0 201.4
0 0 0 Florence.. 1,050.0 0 1,812.1
802,2 | 4,700.8 3,010.7 | Georgetow 2710 25.0 232.0 TEXAS
657, 2 7.8 1,805.5 | Greenville. . 606, 0 0 505.8
2,485.0 0 1,874.8 | Greenwood. 1740 0 410, 4
2, 244.0 0 6,362.2 | Hampton. 273.0 0 441.6 | Anderson........
Canadian_ . 413.4 034.6 1,732.6 | Horry.. 805.0 175.0 025.8 | Andrews.......
Carter.... 220.8 144.7 8.4 | Jasper.... 242.0 20.0 51.6 | Angelina.
Cherokee- . 0 0 S 6.3 | Kershaw.. 447.0 0 1,757.7 | Aransas....
Chootaw ... 681, 6 459.0 98.4 | Lancaster. 330,0 0 7912 | Archer.........
Cleveland. 263.5 88,5 144.8 | Laurens. 388.0 0 825.8 | Arinstrong.....
Conl. .. .. 510.4 07.6 240.0 | Led....... 268. 0 0 925.0 | Atascosa.....
Comanche. 142.3 7.7 1,072.4 | Lexington 468.0 0 707.7 | Austin.........
Cotton. . 0 0 920.2 | MeCormick 137.0 25.0 205.0 | Balley-.caeauee
Craig.. 3.0 0 10.4 | Marion..... 3810 0 272.4 | Banders. . .....
Creek 343.5 358.5 248.1 | Muarlboro... 162.0 0 1,716.0 | Bastrop
Custer. 0 0 8,645,1 | Newberry.. 332.0 0 0635.1 | Baylor
Delaware... 0 0 0 Oconee . ... 457.0 0 420.9 | Belouaaconaanann
Dowey 957.6 .4 908.9 | Orangeburg 1,002.0 0 8,166:4 | Bell, oo roanaaaies
ERis. ... 165.1 55.9 7.2 | Pickens. ... 414.0 0 283.1 | Boxar...ceanee-
Garfield . 0 0 13,1 | Richland. 336.0 0 383.9 | Blanco. ..oene--
Garvin.. 631, 5 148.5 699.4 | Saluda_ ... 207.0 0 807.2 | Borden........
Grady. 1, 045. 8 319.2 1,298.9 | Spartanburg.. 1,014.0 0 608.3 | Bosque..
Grant.. 9.0 0 0 WINLer. oo e 694. 0 0 4,208.1 | Bowjo.-.
Greer_. .. 118.5 | 2,320.5 5,653.2 | Union... ... 169.0 0 -9 | Brazoris.
Harmon. 326.7 | 1,700.3 6, 781,4 | Willilamsburg. 1,012.0 0
Harper. . : 4.0 0 0 YOrk. o ecneaeraranecmnas 412.0 0
Haskell , 023, 1/ 365. 0 42.0
Hughes 1,128, 1 146,90 106, 4 Btate total._...... 20, 000.0 820.0 43,511, 9
Juckson ... £3.7 930, 3 8,400, 0 | State reserve for new farms, late
Joflorson. 1,128.4 362. 6 2,488, 4 and reconstituted farms, and
Johuston 114, 3692 308, 4 correction of eXrors. .emeenananns 6,680.7 |f-euciaanen
7.0 11,2
98.7 116.5
0 8, 566. 5 TENNESSEE
0 23.5
650, 3 206.7
045 123.2 38.0 0 73.0
4.0 217.5 70.0 0 92.1
320.1 830, 4 16.0 0 72.5
0 1,137.4 0 0 3.6
975.9 493.5 615.0 0 034.3
774.2 392.9 309.0 0 415.8
0 314.1 > A 47.0 0 656, 1
474.2 550,0 | Orocketl.eceerconemeess) 418.0 0 912.3
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Texas—Continued TexAs—Continued Texas—Continued
Allocations from Allocations from Allocations from
State reserve for— State reserve for— State reserve for—
County County County
County reserve County reserve County reserve
Small | Inequity Small | Inequity Small [netm::av
farms |and hard- farms |an - farms |and -
ship cases ship case ship cases
Acres Acres Acres Acres Acres Acres . Acr_n Acres Acres
(370 e ] 262 126.0 693.1 1,584 | oo . B0 [ Wi, . oo i 650 648.0 152.4
Colaman. 924 || 1,838 408 13.7 373.9 2,140 165, (* 370.7
COllin. .- -ovmremememe] 8,854 | 11,517.3|| - 2,549.2 2,344 | 6,332.6 6, 260. 3 283,0 4,237.7
Collingsworth v I TR 1,350.5 ¢ B EORERN L 1,913.8 676 77.0 1,237.8
Colorado. ... 1,673 698.0 1,079.5 &3 48.0 14.6 130 9.2 354.2
Comal. ... 40 08,8 16.2 13 144.0 29.9 140 490.0 472.9
Cotnanche. . 73.0 1,114.8 | Lubboek. oo ooancoos WY LT 1,784.8
150 || 30048 | Lynn:oo.oooooomaaee oY) e 1,194.6 State total ... 228, 088 |103, 681. 2 ||463, 078.2
1,110.3 477.9 cCulloch. v acacaannaas 440 23.0 1,231,0 | State reserve for new farms, late .
916, 4 2,723.8 | McLennan... 3,434 | 4,257.0 3, 369.0 and reconstituted farms and
ol 6,450.1 49 9.0 207.1 correction of errors. .o cve oo 15 HA 6 Nl ce e
4.8 2.0 1,014 703.3 610.2
.......... 17, 000, 9 842 224.0 219.3
229.0 0663.2 ] P 1,034.2 VIRGINIA
5.0 4.8 322 1.0 189.6
4,740.0 734.9 8L |l 2,083.3
.......... 850.6 285 195.0 480.6 | Accomack. -eeeeeeoeeee. 0.7 0.2 1.8
500.0 024.8 340 356.0 144.5 | Brunswick. 9.3 33.7 273.3
4,077.1 4,731.8 119 153.0 32,7 | Caroline_._ 0.3 0.1 0.7
2,424.3 865, 6 o ) e SR 1,009.1 | Charlotte._ 0.4 0.1 1.3
L1s0 || 1,955 1,685 6.734.2 | Chesterfield 0.1 0.0 0.4
e 872.6 421 283.0 | Cumberland_. 0.3 0.1 0.1
406. 5 190.9 128 4,121.2 | Dinwiddie_ 1.4 3.9 8.5
236.0 100.3 720 *"340.0 | Franklin___ 1.2 0.4 3.3
339.2 1,006. 4 77 PRy 110.3 | Greensville. 219.0 74.4 200.8
197.0 554. 4 20,2 | Halifax_.____ 0.0 0.0 0
.......... 6.8 190, 4 | Isle of Wight. 13.7 4.0 36.5
1,712 | 4,429.2 16,172.0 491.5 | Luonenburg. . 1.7 4.0 30.1
2,050 | 3,8%4.6 2,286.1 750,9 | Mecklenburg. 3.6 318 245.8
2, 085 125.0 908, 6 12,708.8 | Nansemond.. 8.7 26.8 ZIg.g
2,243 | 4,206.9 || 7,570.6 529 | Norfolk.._._ 1.7 0.6 3
4,701 | 9,271.9 681.7 4,500,9 | Prince Edward. 0.4 0.1 10
5,770 | 1,251.7 || 83,3426 5,143.6 | Prince George 3.1 1.1 1.3
248 ZALT | Ochlltiet=is o i rcianlenanans dos s oy 26,8 | Princess Anne 0.4 7& 1 298 -
285 |oeeeneonne 10, 522.2 1.9 | Southampton 229.9 2 ; 2
185 685.0 105.3 0.1 | Burry...__. s‘n" g o2 Y
Ao 7 Pl [t e Gy g Pl o ooy il State total._____ #8.0 | 288.0( 71,0340
¥ 0 191.6 1,432 5 | State reserve for new farms, lai
4'“4'1 7810 and reconstituted farms and
2.2 | Polk o G s il RO b e o 572, 4 correction of errors. e eeeeana- 50 o R
50, 08 -
308.9 966.9 3. Section 722.816 (e), as amended (21
e 5.5 | F.R. 9630, is further amended to correct
' 320.0 o |item (c) of each State tabu}ation of
647.0 2,860.3 | acreage by deleting the words “State al-
i, [ b e e PR o A 7734 | lotment” and substituting therefor “To-
1,359.9 2,0 | tal allotment available for distribution
e, 28 | in State”. -
1,246 | Rumnels..____l| o ger | 12,073.9 | (Sec. 375, 52 Stat. 66; 7 U. 8. C. 1375. Inter-
5016.2 862.7 | prets or applies secs. 301, 342-347, 361-368,
1.9 750.5 | 873, 874, 388, 52 Stat. 38, as amended; 7U. 8. C.
1 a%'g : gszg 1301, 1342-1347, 1361-1368, 1373, 1374, 1388)
“' 759&1 1 niowig Done &t Washington, D. C., this 18th
By 290 | ool 0o 2,004 9 | day of January, 1957. Witness my hand
emphill 87 18.0 194.8 436.5 artment of Agri-
Hondersor s o] el g dees g anﬂ the seal of the Dep gr
Bl 2008 | 60079 || ‘11.670.3 L e
for e pans] o Ll D ey,
2,880 | 3,168.3 || 25707 14,0 ¢ %
2,611 67.0 || 3,171.4 841.3 | [F. R. Doc. 57-522; Filed, Jan. 28, 1957;
) I 1,184.9 0 8:45 8. m.]
47 589.0 || 2 496.4 582.0 2208, m,
3,150 | 10, 246, 5 928.0 1,180.3
TR B 68.7 3,608.9
800 | 200 g%t 3.660.8
.......... 1.
_____ o [ s LE0.3 | Chapter IX—Agricultural Marketing
-+ e L 3417.8 Service (Marketing Agreements and
Y %gix 6571 Orders), Department of Agriculture
A P .1 43.2
: ggun T g:g?s. ‘2) ’233‘0 PART 960—MILK IN AKRON-STARK
’ ! .8 OHIO. MAR
.......... 3202 | 83215 8538 220 COUNTY, OHIO, MARKETING AREA
____________________________ 0.4 ; 34204 ORDER AMENDING ORDER REGULATING
7 259.6 242.9 699, 4 HANDLING
I P I - - el
_________ 5358 7.,(:% ; 7 62%: 3 2 g%:? 960.0 dings and dete s
""""""" i ViR | Ve MRl D) MESloe0s  ger U
o s S TR U abexsio ; 2 g
1,887 | 7,797.4 264.6 | Wichita ... 540 | 435.8 788.8 | 960.2  Secretary.
ggg By &ﬁ.g ;gg 1,838 4 ;:;%.3 960.3 Marketing area.
337 | 3201 2,28 7800 || 186699 | gag.s n“”dlfgnt-
...... 6,747 | 2, 431.9 || 4,000.0 1,066 | 2810 859.5 - Pool p .
2,442 104.8 1,033.5 1.0 o | 9606 Nonpool plant.
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Bec. '

960.7 Producer,

960.8 Producer milk,

960.9 Other source milk.

960.10 Producer-handler.

960.11 Route.

960.12 Person.

960.13 Department of Agriculture,

960.14 Cooperative association,

960.15 Eligible milk.

960.16 Ineligible milk.
MARKET ADMINISTRATOR

960.20 Designation. .

960.21 Powers.

960.22 Dutles.

REPORTS, RECORDS AND FACILITIES

960.30 Monthly reports of receipts and
utilization.

96031 Other reports.

960.32 Records and facilities,

960.33 Retention of records.

CLASSIFICATION

960.40 Skim milk and butterfat to be clas-
sified.

960.41 Classes of utilization.

960.42 Shrinkage.

96043 Responsibility of handlers and re-
classification of milk.

96044 Transfers.

90645 Computation of skim milk and but-
terfat in each class.

906.46 Allocation of butterfat.

90647 Allocation of skim milk,

MINIMUM PRICES

960.50 Class I milk prices.

960.51 Class II milk prices.

960.52 Handler butterfat differentials,
DETERMINATION OF ELIGIBLE MILK QUOTA
960.565 Determination of eligible milk

quota for each producer.
960.56 Quota rules,

DETERMINATION OF UNIFORM PRICE

960.60 Value of producer milk for each
handler.

960.61 Computation of uniform price.

960.62 Computation of ineligible milk

~ price.
960.63 Computation of eligible milk price.
960.64 Notification,
PAYMENTS FOR MILK

960.70 Time and method of payment.

960.71 Producer-settlement fund.

960.72 Payments to the producer-settle-
ment fund.

960.73 Payments out of the producer-set-
tlement fund.

960.74 Producer butterfat differential.

960.75 Expense of administration.

960.76 Marketing services.

960.77 Errors in payments.

960.78 Termination of obligation.

APPLICATION OF PROVISIONS
960.80 Handler exemption.
960.81 Producer-handler.

EFFECTIVE TIME, SUSPENSION OR TERMINATION

960.90 Effective time.

96091 Suspension or termination.

960.92 Continuing obligations.

960.93 Liquidation.
MISCELLANEOUS PROVISIONS

860.100 Agent.

960.101 Separability of provisions.

AvurHoRrIiTY: §§ 960.0 to 960.101 issued under
sec. 5, 49 Stat, 7563, as amended; 7 U. S, C.
608c.

§960.0 Findings and determina-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to the pro-
visions of the Agricultural Marketing

RULES AND REGULATIONS

Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held upon proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Akron, Ohio, marketing
area. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said order as hereby amended
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act;

- (2) The parity prices of milk pro-
duced for sale in the said marketing area
as determined pursuant to section 2 of
the act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supplies and demand for

such, and the minimum prices specified *

in the order as hereby amended, are
sych prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be in the
public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as and is applicable only
to persons in the respective classes of
industrial and commercial activity speci-
filed in a marketing agreement upon
which a hearing has been held;

(4) All milk and milk products han-
dled by handlers, as defined in this order
as hereby amended, are in the current
of interstate commerce or directly bur-
den, obstruct, or affect interstate com-
merce in milk or its products; and

(5) It is hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and functioning
of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 3 cents per
hundredweight or such amount not ex-
ceeding 3 cents per hundredweight as
the Secretary may prescribe, with respect
to all receipts within the month of milk
from producers and other source milk
Which is classified as Class I milk and
which is not subject to administrative
assessment under another Federal order.

(b) Additional findings. It is neces-
sary in the public interest to make this
order, amending the order, effective not
later than February 1, 1957. Any delay
beyond that date in making this order,
amending the order, effective will tend
to disrupt the orderly marketing of milk
in the Akron-Stark County, Ohio, mar-
keting area. The Class I pricing provi-
sions of the orders now in effect expire
as of January 31, 1957. The changes
affected by this order, amending the
order, do not require persons affected
to make substantial or extensive prepara-
tion prior to the effective date. The pro-
visions of this amendatory order are well
known, the public hearing having been
held August 22, 1956, the recommended
decision having been issued December
27, 1956, and the final decision having
been issued January 14, 1957. There-
fore reasonable time has been afforded
persons affected to prepare for the effec-

tive date. Therefore good cause exists
for making this order, amending the
order, effective February 1, 1957, and it
would be contrary to the public interest
to delay the effective date of said order
for 30 days after its publication in the
FEDERAL REGISTER. (Sec. 4 (¢) ; Admin-
istrative Procedure Act, 5 U. S. C. 1001
et seq.).

(¢) Determinations. It is hereby de-
termined that handlers (excluding coop-
erative associations of producers who
are not engaged in processing, distribut-
ing or shipping milk covered by this
order, amending the order, which is
marketed within the Akron-Stark
County, Ohio, marketing area) of more
than 50 percent of the milk which is
marketed within the said marketing
area, refused or failed to sign the pro-
posed marketing agreement regulating
the handling of milk in the said market-
ing area, and it is hereby further
determined that:

(1) The refusal or failure of such han-
dlers to sign said proposed marketing
agreement tends to prevent the effectu-
ation of the declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means,
pursuant to the declared policy of the
Act, of advancing the interests of pro-
ducers of milk which is produced for sale
in the said marketing area; and

(3) The issuance of this order, amend-
ing the order, is approved or favored by
at least two-thirds of the producers who
participated in a referendum and who,
during the determined representative pe-
riod (October 1956), were engaged in
the production of milk for sale in the
said marketing area.

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Akron-Stark County, Ohio, market-
ing area shall be in conformity to and in
compliance with the following terms
and conditions as set forth below:

DEFINITIONS

§ 960.1 Act. “Act” means Public Act
No, 10 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1037,
as amended (7 U. S. C. 601 et seq.).

§ 960.2 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States or any other officer of
employee of the United States author-
ized to exercise the powers and to per-
form the duties of the said Secretary
of Agriculture.

§960.3 Marketing area. “Akron-
Stark County, Ohio, marketing area .
hereinafter referred to as the “ma_x-kemnz
area” means all territory, including bu
not limited to all municipal corporations
within the boundaries of: Syxmmlg
County: Stark County, except Paris an
Sugar Creek Townships; Franklin, R_ﬂ-
venna, Brimfield, and Suffield To“no-
ships and Lots 5 to 10, 15 to 20, 25 t0 Sh-
and 35 to 40, inclusive, of Rand(’l}zh
Township in Portage County; Sm! '
Township in Mahoning County, ex_cepn
Great Lot 35 thereof; Knox Township 12
Columbiana County; and Sections 1.<n_'
3, 10, 11, and 12 of Sugar Creek Tow
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ship in Wayne County; all in the State
of Ohio.

§960.4 Handler. “Handler” ‘means
any person (a) in his capacity as the
operator of a plant or plants where milk
is processed and packaged for distribu-
tion on a route(s) in the marketing area,
and (b) any cooperative association with
respect to the milk of any producer
which such cooperative association
causes to be diverted from producers’
farms to a plant for the account of such
cooperative association.

§960.5 Pool plant. *“Pool plant”
means any plant at which milk received
from dairy farmers is packaged and dis-
tributed as Class I milk on a route(s)
wholly or partially within the marketing
area, except plants exempted pursuant
to § 960.80.

§960.6 Nonpool plant. *“Nonpool
plant” means a plant other than a plant
operated by a producer-handler, during
such months as it is not a pool plant.

§960.7 Producer. “Producer” means
any person other than a producer-han-
dler who produces milk which has ap-
proval of the health authorities of any
community in the marketing area for
consumption as fluid milk in such com-
munity and is received at a pool plant.
This definition shall include any such
person who is regularly designated as a
producer but whose milk is caused to be
diverted to a plant, other than a pool
plant, by a handler for his account.
Milk so diverted shall be deemed to have
been received at a pool plant by the
handler or cooperative association which
caused it to be diverted.

,§ 960.8 Producer milk. *“Producer
milk” means skim milk and butterfat

confained in milk received from pro-
ducers.

§960.9 Other source milk. *“Other
source milk” means all skim milk and
butterfat contained in milk, skim milk,
or cream, used to produce all other milk
broducts, received from all sources other
than producers and pool plants,

§960.10 Producer-handler. “Pro=
ducer-handler” means any person who
{a) produces milk; (b) receives no milk
from producers or from other sources;
and (c) operates a plant from which a
route(s) is operated wholly or partially
Within the marketing area.

§960.11 Route. “Route” means a sale
or delivery (including a sale from a plant
or store) of Class I milk to a wholesale
Or retail stop(s).

; §960.12 Person. “Person” means any
ndividual, partnership, corporation, as-
Sociation, or any other business unit.

“D§9960.‘13 Department of Agriculture,
v “bartment of Agriculture” means the
: u‘;léed States Department of Agricul-

d §960.14_ Cooperative dssociation.

op:Opgratxve association” means any co=

s ralive marketing association of pro-

tl:ers wh'ich the Secretary determines

5 %1‘ application by the association; (a)

€ qualified under the provisions of
No. 19—2 f
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the act of Congress of February 18, 1922,
as amended, known as the “Capper=
Volstead Act”; (b) to have full authority
in the »ale of milk of its members and
to be engaged in making collective sales
or marketing milk or its products for its
members; and (¢) to have all of its ac-
tivities under the control of its members.

§ 960.15 Eligible milk. “Eligible
milk” means the amount of milk received
by a handler from a producer during
each of the months specified in § 960.63
which is not in excess of such producer’s
daily average quota computed pursuant
to § 960.55 multiplied by the number of
days in such month on which such pro-
ducer delivered milk to such handler:
Provided, That with respect to any pro-
ducer on “every-other-day” delivery to
a pool plant, the days of non-delivery
shall be considered as days of delivery
for purposes of this section and of
§ 960.55.

§ 960.16 Ineligible milk. *“Ineligible
milk” means the amount of milk re-
ceived by a handler from a producer
during each of the months specified in
§ 960.63 which is in excess of eligible
milk received from such producer dur=
ing such month, and shall include all
milk received from a producer for whom
no daily average quota can be computed
pursuant to § 960.55.

MARKET ADMINISTRATOR

§ 960.20 Designation. The agency for
the administration of this subpart shall
be a market administrator who shall be
a person selected by the Secretary. Such
person shall be entitled to such compen-
sation as may be determined by, and
shall be subject to removal at the dis-
cretion of, the Secretary.

§ 960.21 Powers. The market ad-
ministrator shall have the power to:

(a) Administer all of the terms and
provisions of this subpart;

(b) Make rules and regulations to ef-
fectuate the terms and provisions of this
subpart;

(c) Receive, investigate, and report to
the Secretary complaints of violations
of this subpart; and

(d) Recommend fo the Secretary
amendments to this subpart.

§ 960.22 Duties. The market admin-
istrator shall perform all duties neces~
sary to administer the terms and pro-
visions of this subpart, including but
not limited to the following:

(a) Within 30 days following the date
on which he enterS upon his duties or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
as market administrator and conditioned
upon the faithful performance of such
duties, in an amount and with surety
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer the terms and
provisions of this subpart;

(c) Obtain & bond in reasonable
amount and with reasonable surety

thereon covering each employee who
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handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 960.75, (1) the costs of his bond and of
the bonds of those of his employees who
handle funds entrusted to the market
administrator, (2) his own compensa-
tion, and (3) all other expenses (except
those incurred under § 960.76) neces=
sarily incurred by him in the mainte-
nance and functioning of his office in
the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this subpart and upon re-
quest by the Secretary surrender the
same to his successor or to such other
person as the Secretary may designate.

(f) Publicly announce unless other=-
wise directed by the Secretary by post-
ing in a conspicuous place in his office
and by such other means as he deems ap-
propriate the name of any person who,
within 8 days after the day upon which
he is required to perform such acts, has
not made reports pursuant to § 960.30
or § 960.31 or payments pursuant to
§§ 960.70, 260.72, 960.75, 960.76, or 960.77;

(g) Submit his books and records to
examination and furnish such informa-
tion and verified reports as may be re-
quested by the Secretary;

(h) Audit all reports and payments by
each handler by inspection of such han-
dler’s records and of the records of any
other person upon whose utilization the
classification of skim milk and butterfat
for such handler depends; and

(i) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appro-
priate;

(1) On or before the 5th day of each
month the minimum class prices for the
preceding month for milk of 3.5 percent
butterfat content, as computed pursuant
to §§ 960.50 and 960.51, and the butterfat
differentials, computed pursuant to
§ 960.52.

(2) On or before the 13th day of each
month the uniform price(s) for the pre-
ceding month, computed pursuant to
§ 960.61, or §§ 960.62 and 960.63 as appli-
cable, and the butterfat differential for
the preceding month computed pursuant
to § 960.74.

(j) Prepare and disseminate, for the
benefit of producers, consumers, and
Handlers, such information concerning
the operation of this subpart as does not
reveal confidential information.

(k) On or before the 13th day of each
month, report to each cooperative asso=
ciation that so requests the class utiliza=-
tion of milk received during the preced-
ing month by each handler from
producers who are members of such as-
sociation, prorating to such receipts the
class utilization of all producer receipts
of such handler.

(1) Provide notice, for each producer
for whom a daily average quota is com-
puted pursuant to § 960.55, on or before
the first day of the month first stated in
§ 960.63 to: (1) Such producers, (2) co=
operative associations for such producers
who are its members, and (3) handlers
for such producers from whom they re-
ceived milk,
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REPORTS, RECORDS AND FACILITIES

§ 960.30 Monthly reports of receipts
and utilization. On or before the 8th
day of each month, each handler who
operates a pool plant(s), and any cooper-
ative association with respect to milk
for which it is a handler pursuant to
§ 960.4 (b), shall, with respect to milk
or milk products which were received at
a pool plant by such handler during the
preceding month, report to the market
administrator in the detail and form
prescribed by the market administrator,
as follows: ¥

(a) The quantities of butterfat and
skim milk contained in milk received
from producers, and, for the months
specified in § 960.63 the aggregate quan-
tities of eligible milk;

(b) The quantities of butterfat and
skim milk contained in or used to pro-
duce receipts of milk and milk products
from other pool plants;

(¢c) The quantities of butterfat and
skim milk contained in or used to pro-
duce receipts of other source milk (ex-
cept Class IT products disposed of in the
form in which received without further
processing or packaging by the handler) ;

(d) The utilization of all butterfat and
skim milk the receipt of which is re-
quired to be reported pursuant to this
section;

(e) The pounds of butterfat and skim
milk contained in all milk, skim milk,
and cream and other Class I products on
hand at the beginning and at the end of
the month;

(f) Such other information with re-
spect to the use of milk as the market
administrator may request.

§ 960.31 Other reports. Other reports
shall be submitted to the market ad-
ministrator as follows:

(a) Each producer-handler, and each
handler who does not operate a pool
plant, shall make reports at such time
and in such manner as the market ad-
ministrator may request.

(b) On or before the 20th day of each
month each handler who operated & pool
plant(s) at which producer milk was re-
ceived in the preceding month shall sub-
mit such handler’s producer payroll for
the preceding month which shall show
(1) the total pounds and the butterfat
content of milk received from each pro-
ducer, and for the months specified in
§ 960.63, the pounds of eligible milk and
of ineligible milk received from each
producer, (2) the amount and date of
payment to each producer or cooperative
association pursuant to § 960.70, (3) the
nature and amount of each deduction or
charge made by the handler, and (4)
the number of days, if less tHan the entire
month, for which milk was received from
such producers.

§ 960.32 Records and facilities. Each
handler and producer-handler shall
maintain and make available to the mar-
ket administrator or to his representa-
tive during the usual hours of business
such accounts and records of any of his
operations and such facilities as in the
opinion of the market administrator are
necessary to verify or to establish the
correct data with respect to: (a) The
receipts and utilization or disposition of
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all skim milk and butterfat received, in-
cluding all milk products received and
disposed of in the same form; (b) the
weights and tests for butterfat, skim
milk and other contents of all milk and
milk products handled; and (¢) all pay-
ments required to be made by such han-
dler pursuant to §§ 960.70, 960.72, 960.75,
960.76, and 960.77.

§ 960.33 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall be retained by
the handler or producer-handler for a
period of three years to begin at the end
of the calendar month to which such
books and records pertain: Provided,
That if within such three-year period
the market administrator notifies the
handler or producer-handler in writing
that the retenticn of such books and
records or of specified books and records
is necessary in connection with a pro-
ceeding under section 8c (15) (A) of the
act or a court action specified in such
notice the handler or producer-handler
shall retain such books and records or
specified books and records until further
written notification from the market
administrator. In either case the mar-
ket administrator shall give further
written notification to the handler or
producer-handler promptly upon the
termination of the litigation or when the
records are no longer necessary in con-
nection therewith.

CLASSIFICATION

§ 960.40 Skim milk and butlerfatl to
be classified. All skim milk and butter-
fat received by a handler which is re-
quired to be reported pursuant to § 960.-
30 shall be classified pursuant to
§§ 960.41 through 960.44.

§ 960.41 Classes of utilization. Sub-
ject to the conditions set forth in
§§ 960.43 and 960.44, the classes of uti«
lization shall be:

(a) Class I milk shall be all skim milk
(including the skim milk equivalent of
concentrated products) and butterfat
(1) disposed of for consumption in fluid
form as milk, skim milk, buttermilk,
flavored milk, flavored milk drinks, con-
centrated milk not in hermetically sealed
cans, cream, including sour cream or any
mixture of cream and milk or skim milk,
or (2) not accounted for as Class II milk.

(b) Class II milk shall be all skim milk
and butterfat (1) used to produce any
product other than those specified in
paragraph (a) of this section; (2) dis-
posed of for livestock feed or skim milk
dumped subject to prior notification to
and inspection (at his discretion) by the
market administrator; (3) in shrinkage
of producer milk up to 2 percent of re-
ceipts from producers; and (4) in
shrinkage of other source milk,

§ 960.42 Shrinkage. (a) If producer
milk is utilized in conjunction with other
source milk, the shrinkage shall be allo~
cated pro rata between the receipts of
skim milk and butterfat in producer milk
and other source milk.

(b) Producer milk transferred or di-
verted by a handler from his pool plant
to another pool plant without first hav«

ing been received for purposes of weigh= *

ing in the transferring or diverting han-
dler's pool plant shall be included in the
receipts at the pool plant to which such
milk was transferred or diverted for the
purpose of computing shrinkage and
shall be excluded from the receipts at the
transferring or diverting handler’s pool
plant for such purpose.

§ 960.43 Responsibility of handlers
and reclassification of milk. All skim
milk and butterfat contained in producer
milk and in other source milk received
by a handler shall be classified as Class
I milk unless the handler proves to the
market administrator that such skim
milk and butterfat or a portion thereof
should be classified as Class IT milk. Any
skim milk or butterfat which is classified
in Class II shall be reclassified to Class
I if subsequent to the original classifica=
tion such skim milk or butterfat is
handled in such a manner as to justify
its reclassification.

§ 96044 Transfers. (a) Skim milk
and butterfat disposed of from a pool
plant to the pool plant of another han-
dler in the form of milk, skim milk or
cream shall be Class I milk unless Class
II milk is indicated by the operators of
both plants in their reports submitted
pursuant to § 960.30: Provided, That in
no event shall the amount so classified as
Class II be greater than the amount of
producer milk used in such class in the
pool plant(s) of the transferee handler
after allocating other source milk in such
plant(s) in series beginning with the
lowest priced utilization.

(b) Skim milk and butterfat moved in
the form of milk, skim milk or cream
from a pool plant to a handler described
in § 960.80 or to a nonpool plant shall
be Class I milk unless all of the following
conditions are met:

(1) Class II milk is indicated by the
operator of the pool plant in his report
submitted pursuant to § 960.30.

(2) The operator of the nonpool plant
maintains books and records which are
made available for examination upon re-
quest by the market administrator and
which are adequate for the verification
of such Class II utilization.

(3) If the above conditions are met,
the market administrator shall classify
all skim milk and butterfat received at
the nonpool plant and the skim milk
and butterfat so transferred shall be al-
located in series beginning with any skim
milk and butterfat, respectively, remain-
ing in Class I milk after allocating skim
milk and butterfat in milk received from
dairy farmers whom the market admin-
istrator determines constitute the reg<
ular souree of milk for Class I uses at
such plant, in series beginning with Class
Imilk. -

(¢) Skim milk and butterfat trans-
ferred in the form of milk, skim milk, or
cream to a producer-handler shall be
classified as Class I milk,

§ 960.45 Computation of skim milk
and butterfat in each class. For each
month the market administrator shall
correct: for mathematical and for other
obvious errors the report submitted by
each handler pursuant to §960.30 ant}
shall compute separately the pounds ©
skim milk and butterfat in each class.
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§960.46 Allocation of butterfat. The
pounds of butterfat remaining after
making the following computations shall
be the pounds in each class allocated to
milk received from producers:

(a) Subtract from the total pounds
of butterfat in Class II milk the pounds
of butterfat shrinkage allowed pursuant
to § 960.41 (b) (3);

(b) Subtract from the total pounds
of butterfat remaining in each class,
in series beginning with the lowest priced
utilization, the pounds of butterfat in
other source milk other than that re-
ceived from a plant at which the han-
dling of milk is fully subject to the pric-
ing and payment provisions of another
marketing agreement or order issued
pursuant to the act;

(¢c) Subtract from the pounds of but-
terfat remaining in each class, in series
beginning with the lowest priced utiliza-
tion, the pounds of butterfat in other
source milk received in a form other than
that specified in paragraph (d) of this
section from a plant at which the han-
dling of milk is fully subject to the pric-
ing and payment provisions of another
marketing agreement or order issued
pursuant to the act;

(d) Subtract from the pounds of but-
terfat remaining in each class the pounds
of butterfat contained in milk or milk
products received in packaged form
which were classified and priced under
another Federal order and disposed of
in the same form as received;

(e) Subtract from the pounds of but-
ferfat remaining in each class the pounds
of butterfat received from other handlers
in guch classes pursuant to § 960.44 (a);
an

(f) Add to the remaining pounds of
butterfat in Class II milk the pounds
subtracted pursuant to paragraph (a)
of this section.

(2) If the remaining pounds of butter-
fat in both classes exceed the pounds of
butterfat in milk received from pro=-
ducer's, subtract such excess from the
remaining pounds of butterfat in each
class in series, beginning with the lowest=
briced utilization.

§960.47 Allocation of skim milk.
Allocate the pounds of skim milk in each
class to milk received from producers in
& manner similar to that prescribed for
butterfat in § 960.46.

MINIMUM PRICES

§960.50 Class I milk prices. The
minimum price per hundredweight to be
Paid by each handler, £. 0. b. a pool plant,
for milk of 3.5 percent butterfat content
Tecelved from producers or from coopera=
live associations during the month,
Which is classified as Class I milk shall be
5 cents less than the Class I price as

determined pursuant to § 975.61 of this
chapter,

§06051 Class II milk price. The
Minimum price per hundredweight to be
pﬁd by each handler, f. 0. b. a pool
gonxét' for milk of 3.5 percent butterfat
e ent received from producers or from
< Perative associations during the
sh<>nth which is classified as Class IT milk

all be the higher of the prices com-
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puted by the market administrator pur-
suant to paragraph (a) or (b) of this
section, except that for such Class II
milk used to produce cottage cheese such
minimum price shall be increased 30
cents.

(a) The average of the basis (or field)
prices ascertained to have been paid or
to be paid per hundredweight for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department of
Agriculture by the companies indicated
below:

PRESENT OPERATOR AND LOCATION

Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.

Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoe, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., Belleville, Wis.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Wayland, Mich.

White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price computed by adding to-
gether the plus amounts pursuant to sub-
paragraphs (1) and (2) of this para-
graph:

(1) From the simple average, as com=
puted by the market administrator, of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk
creamery butter per pound at Chicago as
reported by the Department of Agricul-
ture during the month, subtract 3 cents,
add 20 percent of the resulting amount,
and then multiply by 3.5.

(2) From the simple average, as com-
puted by the market administrator of
the weighted averages of the carlot prices
per pound for nonfat dry milk solids,
spray and roller process, respectively,
for human consumption, f. o. b. manu=~
facturing plants in the Chicago area, as
published for the period from the 26th
day of the immediately preceding month
through the 25th day of the month for
which prices are being computed by the
Department of Agriculture, deduct 5.5
cents, and multiply by 8.2.

§ 960.52 Handler butlerfal differ-
entials. If the average butterfat content
of the milk of any handler allocated to
any class is more or less than 3.5 percent,
there shall be added to the prices of milk
for each class as computed pursuant to
§§ 960.50 and 960.51 for each one-tenth
of one percent that the average butterfat
content of such milk is above 3.5 percent,
or subtracted for one-tenth of one per-
cent that such average butterfat content
is below 3.5 percent, an amount equal to
the average daily wholesale price per
pound of Grade A (92-score) bulk cream-
ery butter per pound at Chicago as re-
ported by the Department of Agriculture
during the month, multiplied by the fol-
lowing factors:

(a) Class I milk. Multiply by 1.3, and
divide the result by 10.

(b) Class II milk. Mutliply by 1.15,
and divide the result by 10.
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DETERMINATION OF ELIGIBLE MILK QUOTA

§ 960.55 Delermination of eligible
milk quota for each producer. Subject
to the rules set forth in § 960.56 the
market administrator shall determine
quotas for producers as follows: During
each of the months specified in § 960.63
of each year beginning with 1958, the
daily quota of each producer whose milk
was received by a handler(s) on not less
than thirty (30) days during the im-
mediately preceding months of October
through December, inclusive, shall be a
quantity computed by dividing such pro-
ducer's total pounds of milk delivered in
the 3-month period by the number of
days from the date of the first delivery to
the end of such 3-month period.

§ 960.56 Quota rules. (a) Except as
provided in paragraph (b) of this sec-
tion, an eligible milk quota shall apply to
deliveries of milk by the producer for
whose account that milk was delivered to
a handler(s) during the quota forming
period.

(h) A daily quota may be transferred
during the period of April through June
by notifying the market administrator
in writing before the first day of any
delivery period that such quota is to be
transferred to the person named in such
notice, but under the following condi-
tions only:

€¢1) In the event of the death of a
producer, the entire daily quota may be
transferred to a member of such produc-
er’s immediate family who carries on the
dairy operation on the same farm;

(2) If a quota is held jointly and such
joint holding is terminated on the basis
of written notice to the market adminis-
trator from the joint holders, the entire
daily quota may be transferred to one of
the joint holders, or divided in accord-
ance with such notice between the former
joint holders if they continue dairy farm
operations.

DETERMINATION OF UNIFORM PRICE

§ 960.60 Value of producer milk for
each handler. The value of producer
milk received during the month by each
handler who operates a pool plant(s),
and by any cooperative association with
respect to milk for which it is a handler
pursuant to § 960.4 (b), shall be a sum
of money computed by the market ad-
ministrator by multiplying by the appli-
cable class price, adjusted pursuant to
§ 960.52, the total combined hundred-
weight of skim milk and butterfat re-
ceived from producers and allocated to
each class pursuant to §§960.46 and
960.47, adding together the resulting
amounts, and adding an amount com=-
puted by multiplying any excess utiliza-
tion classified pursuant to § 960.46 (g)
and §960.47 by the applicable class
prices.

§ 960.61 Computation of wuniform
price. For each month (except those
specified in § 960.63) the market admin-
istrator shall compute a uniform price
per hundredweight of milk containing
3.5 percent of butterfat to be paid to
producers delivering milk to any pool
plant as follows:
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(a) Combine into one total the value
of producer milk for each handler as
computed pursuant to § 960.60 for all
handlers who reported pursuant to
§ 960.30 for such month, except those in
default in payments required pursuang
to § 960.72 for the preceding month;

(b) Add the total amount of all pay-.
ments made pursuant to § 960.72 (b) ;

(¢) Add any amounts paid into the
producer-settlement fund and subtract
any amounts paid out of the producer-
settlement fund pursuant to § 960.77;

(d) Add an amount representing not
less than one-half of the unobligated
balance in the producer-settlement fund
exclusive of the amounts added or sub-
tracted pursuant to paragraphs (b) and
(c) of this section;

(e) Subtract, if the weighted average
butterfat test of all producer milk rep-
resented by the amounts included under
paragraph (a) of this section is greater
than 3.5 percent, or add, if the weighted
average butterfat test of such milk is
less than 3.5 percent, an amount com-
puted by multiplying the total pounds of
butterfat represented by the difference
of such weighted average butterfat test
from 3.5 percent by the butterfat differ-
ential computed pursuant to § 960.74
multiplied by 10;

(f) Divide the resulting amouni by
the total hundredweight of producer
milk received by all handlers during the
month for which uniform prices are be-
ing computed;

(g) Subtract not less than 4 cents nor
more than 5 cents, and the result shall
‘be the uniform price to be paid per hun-
! dredweight of milk containing 3.5 per=
cent of butterfat to producers who de-
livered milk during the month for which
uniform prices are being computed.

§ 960.62 Computation of ineligible
milk price. Effective April 1958, for the
months specified in § 960.63, the market
administrator shall compute the uni-
from price per hundredweight for in-
'eligible milk of 3.5 percent butterfat
content by:

(a) Multiplying the hundredweight of
such milk not in excess of “the total
quantity of Class IT milk by the price for
Class II milk of 3.5 percent butterfat
content, multiplying the hundredweight
of such milk in excess of the total hun-
dredweight of such Class II milk by the
price for Class I milk of 3.5 percent
butterfat content, and adding together
the resulting amounts; and

(b) Dividing the total value of in-
eligible milk obtained in paragraph (a)
of this section by the total hundred-
weight of such milk and adjusting to the
nearest cent.

§ 960.63 Computation of eligible milk
price. Effective April 1958, for each of
the months of April through June the
market administrator shall compute the
uniform price per hundredweight for
eligible milk of 3.5 percent butterfat con-
tent received from producers at a pool
plant by:

(a) Subtracting the value of ineligible
milk obtained in § 960.62 (a) from the
aggregate value of milk computed pur-
suant to § 960.61 (a) through (e) and
adjusting by an amount involved in ad-
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justing the uniform price of ineligible
milk to the nearest cent;

(b) Dividing the amount obtained in
paragraph (a) of this section by the
total hundredweight of eligihle milk in-
cluded in these computations; and

(¢) Subtracting not less than 4 cents
nor more than 5 cents from the amount
computed pursuant to paragraph (k) of
this section.

§ 960.64 Notification. On or before
the 13th day of each month the market
administrator shall notify each handler
who submitted a report for the preceding
month pursuant to § 960.30 of:

(a) The classification pursuant to
§§ 960.46 and 960.47 of skim milk and
butterfat contained in producer milk
received by such handler during the pre-
ceding month and the value of such milk
computed pursuant to § 960.60;

(b) The uniform prices for the month
computed pursuant fto §960.61 or
§§ 960.62 and 960.63, as applicable; and

(c) The amount due such handler
pursuant to § 960.73 and the amount to
be paid by such handler pursuant to
§§ 960.72, 960.75, and 960.76.

PAYMENTS

§$ 960.70 Time and method of pay=-
ment. (a) Except as provided by para-
graph (b) of this section, on or before
the 18th day of each month, each han-
dler (except a cooperative association)
shall pay each producer for milk received
from him during the preceding month,
not less than an amount of money com-
puted by multiplying the total pounds
of such milk by the applicable uniform
price(s) pursuant to § 960.61 or §§ 960.62
and 960.63, adjusted by the butterfat
differential pursuant to § 960.74, and less

any proper deductions authorized by the

producer: Provided, That if by such date
such handler has not received full pay-
ment for such month pursuant to
§ 960.73 he may reduce such payments
uniformly per hundredweight for all
producers, by an amount not in excess
of the per hundredweight reduction in
payment from the market administra«-
tor; however, the handler shall make
such balance of payment to those pro-
ducers to whom it is due on or before
the date for making payments pursuant
to this paragraph next following that on
which such balance of payment is re-
ceived from the market administrator.

(b) (1) Upon receipt of a written re-
quest from a cooperative association
which the Secretary determines is au-
thorized by its members to collect pay-
ment for their milk and receipt of a writ=
ten promise to reimburse the handler the
amount of any actual loss incurred by
him because of any improper claim on
the part of the association, each handler
shall (i) pay to the cooperative associa=-
tion on or before the 16th day of each
month, in lieu of payments pursuant to
paragraph (a) of this section an amount
equal to the gross sum due for all milk
received from certiied members, less
amounts owing by each member-pro-
ducer to the handler for supplies pure
chased from him on prior written order
or as evidenced by a delivery ticket
signed by the producer and submit to the

cooperative association written informa.
tion which shows for each such member«
producer (a) the total pounds of milk
received from him during the preceding
month, (b) the total pounds of hutterfat
contained in such milk, (¢) the number
of days on which milk was received, and
(d) the amounts withheld by the han-
dler in payment for supplies sold. The
foregoing payment and submission of in-
formation shall be made with respect to
milk of each producer whom the cooper-
ative association certifies is a member,
which is received on and after the first
day of the calendar month next follow«
ing receipt of such certification through
the last day of the month next preceding
receipt of notice from the cooperative
association of a termination of member«
ship or until the original request is re«
scinded in writing by the association.

(2) A copy of each such request, prom=
ise to reimburse and certified list of
members shall be filed simultaneously
with the market administrator by the
association and shall be subject to verifi
cation at his discretion, through audit
of the records of the cooperative asso-
ciation pertaining thereto. Exceptions,
if any, to the accuracy of such certifica«
tion by a producer claimed to be a mem-
ber, or by a handler shall be made by
written notice to the market administra-
tor, and shall be subject to his determi-
nation.

§960.71 Producer-settlement fund,
The market administrator shall establish
and maintain a separate fund known as
the “producer-settlement fund” into
which he shall deposit all payments made
pursuant to §§ 960.72 and 960.77 and oub
of which he shall make all payments pur«
suant to §§ 960.73 and 960.77.

§ 960.72 Payments to the producers
settlement fund. On or before the 14th
day of each month handlers shall make
payments to the market administrator
as follows:

(a) If the value of producer milk re
ceived by a handler in the preceding
month as computed pursuant to § 960.60
exceeds the amount which such handler
is required to pay all producers pursuant
to § 960.70 such handler shall pay the
difference between the two amounts.

(b) If, during the preceding month,
the total receipts from zll producers Was
110 percent or more of the total Class I
milk at pool plants, any handler who
received other source milk during the
preceding month which was allocated 10
Class I pursuant to §960.46 (b) OF
§ 960.47 shall pay an amount equal 0
the value of such milk at the Class I price
less the value of such milk at the Class
II price,

§960.73 Payments out of the pro-
ducer-settlement fund. On or before the
16th day of each month, the market ad-
ministrator shall pay to each hangi}gg
any amount by which the sum requll‘
to be paid by such handler for the mei'
ceding month pursuant to § 960.70 u:
greater than the total value of the m
of such handler computed pursuant 0
§ 960.60 for such preceding month ltl?SlS_
any unpaid obligations of the hand et
to the market administrator pursuanl
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to §§960.72, 960.75, 960.76 (a), and
960.77 (a) : Provided, That if the balance
in the producer-settlement fund is in-
sufficient to make payments to all han-
dlers pursuant to this paragraph, the
market administrator shall reduce such
payments by a uniform amount per hun-
dredweight of milk and shall complete
such payments as soon as the necessary
funds become available.

§960.74 Producer butterfat differen~-
tigl, In making payments pursuant to
£ 960.70, the uniform prices shall be ad=-
justed for each one-tenth of one percent
of butterfat eontent in the milk of each
producer above or below 3.5 percenf, as
the case may be, by a butterfat differen=-
tial equal to the average of the butterfat
differentials determined pursuant to
paragraphs (a) and (b) of § 960.52,
weighted by the pounds of butterfat in
producer milk in each class and rounded
to the nearest tenth of a cent.

§960.75 Expense of adminisiration.
As his pro rata share of the expense in-
curred pursuant to §960.22 (d), each
handler shall pay the market adminis-
trator on or before the 16th day of each
month 3 cents per hundredweight or
such lesser amount as the Secretary may
from time to time preseribe with respect
to (a) all receipts within the preceding
month of producer milk (including such
handler’s own production) and (b) all
other source milk allocated to Class I
pursuant to § 960.46 (b) and the cor=
responding portion of § 960.47.

§ 960.76 Marketing services. In mak=
ing payments to producers or coopera=
tive associations pursuant to § 960.70 a
handler shall make deductions and dis-
pose of amounts so deducted as follows:

(a) Except as set forth in paragraph
(b) of this section a handler shall deduct
6 cents per hundredweight, or such lesser
amount as the Secretary may from time
to time preseribe, with respect to all
producer milk for which payment is being
made pursuant to § 960.70 and shall pay
the total amount of such deductions to
the market administrator on or before
the 16th day after the end of the month
in which such producer milk was re-
teived, Such amount shall be expended
by the market administrator to verify
weights and tests of milk of producers
and to provide producers with market in-
formation, such service to be performed
by the market administrator or by an
agent engaged by and responsible to him.

(b) Each association of “producers
which is actually performing the services
d_escribed in paragraph (a) of this sec=
tion, as determined by the Secretary,
may file with a handler a claim for au-
thorized deductions from the payments
otherwlse due to its producer members
for milk delivered to such handler. Such
claim shall contain a list of the producers
for which such deductions apply, an
agreement to indemnify the handler for
the amount of any loss sustained by
him because of any improper claim on
the part of the association, and a certi=
fication that the association, and an un-
terminated membership contract with
€ach producer, which contract authorizes
the claim deduction. In making pay-
ments to producers for milk received
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during the month, each handler shall
make deductions in accordance with the
association’s claim and shall pay the
amount deducted within 16 days after
the end of the month,

§ 960.77 Errors in payments. ‘When=
ever audit by the market administrator
of any handler's reports, books, records
or accounts discloses errors or whenever
skim milk or butterfat is reclassified pur=
suant to § 960.43 resulting in monies due
(a) the market administrator from such
handler or such handler from the market
administrator or (b) any producer or
cooperative association from such han-
dler pursuant to § 960.70 the market ad-
ministrator shall promptly notify such
handler of any such amount due, and
payment thereof shall be made on or
before the next date for making payment
set forth in the provision under which
such error occurred, following the 5th
day after such notice. In computing
amounts due pursuant to this section the
class prices, the appropriate uniform
price, the butterfat differential, the rate
of administrative assessment pursuant to
§ 960.75, and the rate of marketing serv=-
ice deduction pursuant to § 960.76 which
were applicable in the month for which
the original calculation of amounts due
were made shall be used.

§ 960.78 Termination of obligation,
(a) The obligation of any handler to
pay money reguired to be paid under
the terms of this subpart shall, except
as provided in paragraphs (b) and (¢)
of this section, terminate two years after
the last day of the calendar month dur=-
ing which the market administrator
received the handler’s report of utiliza-
tion of the milk involved in such obli-
gation, unless within such two-year
period the market administrator noti-
fied the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler’s last known address,
and it shall contain but need not he
limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respeet to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
association the name of such producers
or association, or if the obligation is pay-
able to the market administrator, the
account for which it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
part, to make available to the market
administrator or his representatives all
books or recerds required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided in paragraph (a) of
this section, notify the handler in writing
of such failure or refusal, If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which such
books and records pertaining to such
obligation are made available to the
market administrator or his represen-
tatives.
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(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this subpart
to pay money shalk not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate two years after
the end of the calendar month during
which milk involved in the claim was re-
ceived if any underpayment is claimed,
or two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within that
applicable period of time, files pursuant
to section 8c (15) (A) of the act, a peti=
tion claiming such money.

APPLICATION OF PROVISIONS

£ 960.80 Handler exemption. A han=
dler operating any plant specified below
shall be exempted with respect to the
milk received of such plant during the
month from all provisions of this sub=-
part except §§ 960.31, 960.32 and 960.33:

(a) A plant located outside the mar-
keting area from which an average of less
than 300 points (one point being defined
as one-half pint of cream or one quart of
any other Class I product) of Class I
milk per day is disposed of during the
month on a route(s) operated wholly or
partly within the marketing area;

(b) A plant at which the Secretary
finds is subject during the month to an-
other Federal order; or

(¢) A plant at which no milk approved
by the health authorities of any commu-
nity of the marketing area for consump-
tion as fluid milk is received from dairy
farmers and from which disposition of
Class I milk in the marketing area is per=
mitted only in portions of the marketing
area for which no health authority exer-
cises jurisdiction with respect to approval
of milk for fluid consumption.

§ 960.81 Producer-handler. A pro-
ducer-handler shall be exempt from all
provisions of this subpart except that he
shall make reports to the market ad-
ministrator at such time and in such
manner as the market administrator
may request.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 960.90 Effective time. The provi-
sions of this subpart, or any amendment
to this subpart, shall become effective at
such time as the Secretary may declare
and shall continue in force until sus-
pended or terminated. The provisions of
this section shall apply to any obligation
under this subpart for the payment of
money.

§$960.91 Suspension or termination.
Whenever the Secretary finds the sub-
part or any provision of this subpart ob=-
structs or does not tend to effectuate the
declared policy of the act, he shall
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terminate or suspend the operation of
this order or any such provision of this
subpart.

§960.92 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this subpart there
are any obligations thereunder the final
accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination,

§ 960.93 Liquidation. Upon the sus-
pension of the provisions of the subpart,
except this section, the market adminis-
trator, or such other liquidation agent as
the Secretary may designate, shall, if so
directed by the Secretary, liquidate the
business of the market administrator’s
office, dispose of all property in his pos-
session or control, including accounts
receivable and execute and deliver all
assignments or other instrument neces-
sary or appropriate to effectuate any
such disposition. If a liquidating agent
is so designated all assets, books, and
records of the market administrator
shall be transferred promptly to such
liquidation agent. If, upon such liquida-
tion, the funds on hand exceed the
amounts required to pay outstanding ob-
ligations of the office of the market ad~
ministrator and to pay necessary
expenses of liquidation and distribution,
such excess shall be distributed to con-
tributing handlers and producers in an
equitable manner.

MISCELLANEQUS PROVISIONS

§ 960.100 Agenis. The Secretary may,
by designation in writing, name any offi-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provisions of this
subpart.

§ 960.101 Separability of provisions.
if any provision of this subpart, or its
application to any person or circum-
stances, is held invalid the application of
such provisions, and the remaining pro-
visions of this subpart, to other persons
or circumstances shall not be affected
thereby.

Issued at Washington, D. C., this 24th
day of January 1957 to be effective on
and after thé 1st day of February 1957.

[sEAL] EARrL L., BuTrz,
Assistant Seeretary.
[F. R. Doc. 67-665; Filed, Jan. 28, 1957;
8:51 a. m.]

[970.308, Amdt. 2]

PART 970—IRISH POTATOES GROWN IN
MAINE

LIMITATION ‘OF SHIPMENTS

Findings. (a) Pursuant to Marketing
Agreement No. 122 and Order No. 70 (7
CFR Part 970), regulating the handling
of Irish potatoes grown in Maine, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (48 Stat. 31, as
amended; 7 U. 8. C. 601 et seq.), and
upon the basis of the recommendation
and information submitted by the Maine
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Potato Marketing Committee, estab-
lished pursuant to said marketing agree-
ment and order, and upon other available
information, it is hereby found that the
amendment to the limitation of ship-
ments, as hereinafter provided, will tend
to effectuate the declared policy of the
act.

(b) It is hereby found that it is im=
practicable and contrary to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the FEDERAL REGISTER (5 U. S. C.
1001 et seq.) in that (1) the time inter-
vening between the date when informa-
tion upon which this amendment is based
became available and the time when this
amendment must become effective in
order to effectuate the declared policy
of the act is insufficient, (2) more orderly
marketing in the public interest, than
would otherwise prevail, will be promoted
by regulating the shipment of potatoes,
in the manner set forth below, on and
after the effective date of this amend-
ment, (3) compliance with this amend-
ment will not require any special prepa-
ration on the part of handlers which
cannot be completed by the effective
date, (4) reasonable time is permitted,
under the circumstances, for such prepa-
ration, (5) information regarding the
committee’s recommendations has been
made available to producers and han-
dlers in the production area, and (6) this
amendment relieves restrictions on the
handling of potatoes grown in the pro-
duction area.

Order, as amended. 'The provisions of
§ 970.303 (b), as amended (FPEDERAL REG-
ISTER, September 13, 1956, 21 P, R. 6911,
8232), are hereby amended to read as
follows:

(b) Order. During the period from
January 28, 1957, through July 13, 1957:

(1) No handler shall ship: (i) Pota-
toes of the round white or red skin vari-
eties unless at least 90 percent of such
potatoes are “Fairly clean” and such po-
tatoes meet the requirements of the U. S.
No. 1, or better, grade, 2% inches mini-
mum diameter and 4 inches maximum
diameter; or (ii) potatoes of the long
varieties (including, but not being lim-
ited to, the Russet Burbank variety) un-
less such potatoes are “generally fairly
clean to clean, mostly clean,” which
means that not less than 55 percent of
such potatoes are clean and not more
than 10 percent are slightly dirty, and
such potatoes meet the requirements of
(@) the U. 8. No. 1, or better, grade,
Size A, 2 inches minimum diameter or 4
ounces minimum weight, or (b) the U. S.
No, 2 or U. S. Commercial grade, 5 ounces
minimum weight.

(2) No handler shall ship potatoes
for chipping unless the potatoes meet
the requirements of the U. S. No. 1, or
better, grade, 2 inches minimum diame-
ter and 4 inches maximum diameter,
except that U. S. No. 1, Size B, potatoes
may also be shipped. All such shipments
are subject to the additional require-
ments of subparagraph (7) of this para=-
graph.

(3) No handler shall ship potatoes for
processing into potato salad, fish cakes,

or hash unless such potatoes grade 85
percent U. 8. No. 1, or better, 11, inches
minimum diameter and 2% inches max-
imum diameter. All such shipments are
subject to the additional requirements
of subparagraph: (7) of this paragraph,

(4) No handler shall ship potatoes for
export unless such potatoes meet the
requirements of the U. S. No. 1 grade,
All such shipments are subject to the
additional requirements of subparagraph
(7) of this paragraph.

(5) Pursuant to § 970.54, each han-
dler may ship not in excess of thirty (30)
hundredweight of potatoes per week free
from regulations effective pursuant to
§§ 97045 and 970.65: Provided, That
handlers making such shipments report
such shipments to the administrative
committee on the 16th and last day of
each month.

(6) The limitations set forth in sub-
paragraph (1) of this paragraph shall
not be applicable to shipments of cer-
tified seed potatoes or to shipments of
potatoes for the following purposes: (i)
for grading or storing in the production
area; (ii) for planting within the pro-
duction area; (iii) for dehydration; (iv)
for manufacture or conversion into
starch, flour, or alcohol; (v) for canning
or freezing; (vi) for livestock feed; (vii)
for distribution by the Federal Govern-
ment; and (viii) for charitable purposes.

(7) Each handler making shipments
of potatoes for export, dehydration, po-
tato chipping, potato salad, fish cakes,
hash, livestock feed, canning or freezing,
or charitable purposes shall: (i) File an
application pursuant to §§ 970.56 and
970.130 with the administrative commit-
tee for a Certificate of Privilege for such
shipments; (ii) pay assessments pur-
suant to § 970.45 with respect to the ship-
ments of certified seed potatoes; and
(iii) pay assessments pursuant to § 970.45
and have inspection pursuant to § 970.65
with respect to each shipment for export,
potato chipping, potato salad, fish cakes,
hash, distribution by the Federal Gov=-
ernment, and for charitable purposes.
Further, each handler who ships po-
tatoes for export, potato chipping, potato
salad, fish cakes, hash, dehydration,
canning or freezing, livestock feed, dis-
tribution by the Federal Government, or
charitable purposes shall furnish a rec-
ord of such shipments to the administra-
tive committee. In addition, each appli-
cation for a Certificate of Privilege 10
ship potatoes for export, potato chipping,
potato salad, fish cakes, hash, dehydra-
tion, canning or freezing, or charitable
purposes shall he accompanied by the
applicant handler’s certification and the
buyer’s or receiver’s certification thab
the potatoes to be shipped for the pur-
pose stated in the application are t'o be
used for such purpose. The buyer's or
receiver’s certification may, however, be
furnished to the administrative commit-
tee within ten days from the date of
shipment by said applicant handler.
Handlers making shipments of potatoes
for export to Canada may furnish the
administrative committee with a copy of
the Freight Delivery Receipt-issued bS;
Canadian customs officials upon entry o
such shipment into Canada in lieu of the
buyer’s or receiver’s certification Ie~
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quired in this subparagraph. Each han-
dler who applies for a Certificate of
privilege to ship potatoes for chipping
shall at the same time or at such time
subsequent thereto as the Maine Potato
Administrative Committee may require,
provide the administrative committee
with appropriate evidence that such po-
tatoes were, or are being, treated and
conditioned for use for potato chipping
and that such potatoes, except for dam-
age resulting from shriveling or sprout-
ing, meet the applicable grade and size
requirements set forth in subparagraph
(2) of this paragraph. The limitations
set forth in this subparagraph shall not
apply to shipments of potatoes of less
than 15,000 pounds for canning or freez-
ing, for dehydration, or for livestock feed
when shipped in barrels, in bulk, or in
unsewn 100-pound burlap bags within
the production area.

(8) No handler shall ship potatoes
under a Certificate of Exemption issued
pursuant to §§ 970.70 through 970.75 and
which are exempted from the grade and
size limitations set forth in subpara-
graph (1) of this paragraph, unless such
potatoes are packed in 50-pound or
larger packs.

(9) No handler shall ship any potatoes
for which inspection is required unless an
appropriate inspection certificate had
been issued with respect thereto and the
certificate is valid at the time of ship-
ment. For purposes of operation under
this part, each inspection certificate is
hereby determined, pursuant to para-
graph (c) of § 970.65, to be valid for a
period not to exceed 48 hours following
completion of inspection as shown in the
certificate.

(10) The term “fairly clean” and the
grades and sizes used in this section shall
have the same meanings assigned these
terms in the United States Standards for
Potatoes (§§ 51.1540 to 51.1559 of this
title), including the tolerances set forth
therein; and all' other terms used in this
section shall have the same meaning as
when used in Marketing Agreement No.
122 and Order No. 70 (§§ 970.1 to 970.92).

&S};c.) 5, 49 Stat. 753, as amended; 7 U, S. C.
c

Dated: January 24, 1957, to become
effective January 28, 1957.

[sEAL] S. R. SviTH,
Director,
Fruit and Vegetable Division.

{F. R. Doc. 57-667; Filed, Jan. 28, 1957;
8:51 a. m.]

|Docket No. AO-177-A17]

PART 972—MILK 1IN TRI-STATE MARKETING
AREA

ORDER AMENDING ORDER, AS AMENDED,
REGULATING HANDLING

§972.0 Findinge and determinations.
frhe findings and determinations here=-
after set forth are supplementary and
In addition to the findings and deter-
minations previously made in connection
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with the issuance of the aforesaid order
and of each of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determinations
may be in conflict with the findings and
determinations set forth herein.

(a) Findings upon the basis of the
hearing record, Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR, Part 900), a public hear-
ing was held upon a proposed marketing
agreement and certain proposed amend=~
ments to the order, as amended, regulat-
ing the handling of milk in the Tri-State
markefing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions of said order,
as amended, and as hereby further
amended, will tend to effectuate the de~
clared policy of the Act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the order, as amended,
and as hereby further amended, are such
prices as will refiect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner as,
and is applicable only to persons in the
respective classes of industrial and com-~
mercial activity specified in, a marketing
agreement upon which hearings have
been held;

(b) Additional findings. It is hereby
found and determined that good cause
exists for making this order amending
the order, as amended, effective Febru-
ary 1, 1957. Such action is necessary in
the public interest in order to reflect
current marketing conditions and to in«
sure the production of an adequate sup-
ply of milk for the Tri-State marketing
area. Any delay beyond February 1,
1957, in the effective date of this order
will tend to affect adversely the produc-
tion of an adequate supply of milk for
the Tri-State marketing area.

The changes effected by this order
amending the order, as amended, do not
require of persons affected substantial or
extensive changes prior to the effective
date. The provisions of the said order
are well known to handlers, the public
hearing having been held on August
15-16, 1956, the recommended decision
having been issued on December 7, 1956
(21 F. R. 9908), and the final decision
having been issued on January 17, 1957,

Therefore, reasonable time, under the ,
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circumstances, hes been afforded per-
sons affected to prepare for its effective
date and it would be contrary to the pub-,
lic interest to delay the effective date of
this amendment for 30 days after its
publication in the FEDERAL REGISTER.

In view of the foregoing, it is hereby
found that good cause exists for making
this order amending the order, as
amended, effective February 1, 1957 (se-
tion 4 (¢), Administrative Procedure Act,
5U.S.C. 1003 (¢)).

(¢) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distrib-
uting or shipping milk covered by this
order amending the order, as amended)
of more than 50 percent of the volume
of milk covered by this order amending
the order, as amended, which is marketed
within the said marketing area, refused
or failed to sign the proposed marketing
agreement regulating the handling of
milk in the said marketing area, and it is
hereby further determined that:

1. The refusal or failure of such han-
dlers to sign said marketing agreement
tends to prevent the effectuation of the
declared policy of the act;

2. This issuance of this order amend-
ing the order, as amended, is the only
practical means, pursuant to the declared
policy of the act, of advancing the inter-
ests of producers of milk which is pro-
duced for sale in the said marketing
area; and

3. The issuance of this order amend-
ing the order, as amended, is approved
or favored by at least two-thirds of the
producers who, during the representa-
tive period (October 1956), were engaged
in the production of milk for sale in the
said marketing area.

Order relative to handling. It is there=
fore ordered, that onand after the effec-
tive date hereof the handling of milk in
the Tri-State marketing area shall be in
conformity to and in compliance with
the terms and conditions of the aforesaid
order as amended, and as hereby further
amended, and the aforesaid order as
amended, is hereby further amended as
follows:

1. In §972.34 (¢), add subparagraph
(3) asfollows:

(3) The quantity of milk received from
producers at such supply plant during
the current month.

2. Delete § 972.41 (a), and substitute
the following:

(a) Add the following amounts for

the months indicated:
April, | September,
February, | May, Qctober,
March, June, | November,
and August | and | December,
July |and January
Huntington district
DTN piiitemimreee $1.55 | $L.10 $2.00
Gallipolis-Scioto
district plants.._. 1.45 1.00 1.90
Athens district
PNt e e 1.35 .00 1.80
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3. Delete the table in § 972.41 (b) (2),
and substitute the following:

Base utilization
Month for which price is percentages
being computed

Minimum | Maximum

-;m;uary ...................... lgg :3‘;
JOURArY ol 2 S 1

March. .. 0 103
Avpril._ 95 9
May.. 93 97
June 87 91
July. ... il 81
August.__ 68 72
Septembe 64 68
October. . 68 7
Novembe 79 83
December . oo . o4 98

4. Delete §972.48 and substitute the
following:

§ 972,48 Location adjustment credits
to handlers. The price for Class I milk
at a fluid milk plant or supply plant lo-
cated outside the marketing area and
more than 45 miles from the nearest of
the following listed places, shall be, re-
gardless of point of sale within or out-
side the marketing area, the same as
the price for Class I milk (§ 972.41) for
the district of the marketing area in
which such nearest listed place is lo-
cated, less a location adjustment com-
puted as follows: 2 cents per hundred-
weight for each 10 miles, or major frac-
tion thereof, up to 100 miles, and 1.5
cents per hundredweight for each 10
miles, or major fraction thereof, in ex-
cess of 100 miles, by the shortest hard-
surfaced highway distance as determined
by the market administrator, from such
fluid milk plant to such nearest listed
place:

City Hall, Huntington, W. Va.

City Hall, Ashland, Ky, -

City Hall, Portsmouth, Ohlo.

City Hall, Jackson, Ohio.

City Hall, Athens, Ohio.

City Hall, Marletta, Ohio.

City Hall, Gallipolis, Ohio.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
608c)

Issued at Washington, D. C., this 24th
day of January 1957, to be effective on
and after the 1st day of February 1957.

[SEAL] EArL L. Burz,
Assistant Secretary.

[F. R. Doc. 57-666; Filed, Jan. 28, 1957;
8:51a.m.]

[Docket No. AO-183-A5]

PART 977—MiLk 1N PApucaH, KENTUCKY,
MARKETING AREA

ORDER AMENDING ORDER, AS AMENDED, REGU=
LATING HANDLING

§ 977.0 Findings and determinations.
The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order,
and of the previously issued amendments
thereto; and all said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
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conflict with the findings and determina~
tions set forth herein.

(a) Findings upon the basis of ithe
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hearing
was held upon certain proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended,
regulating the handling of milk in the
Paducah, XKentuecky, marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(13 The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act:

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply of and demand for
milk in the said marketing area, and
the minimum prices specified in the or-
der, as amended, and as hereby further
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk
and be in the publiec interest; and

(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner as,
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

(4) All milk and milk products
handled by handlers, as defined in this
order, are in the current of interstate
commerce or directly burden, obstruct,
or affect interstate commerce in milk or
its products; and

(5) It is hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler as his pro rata share of
such expense, 5 cents per hundred-
weight, or such amount not exceeding
5 cents per hundredweight, as the Sec-
retary may prescribe with respect to all
skim milk and butterfat contained in (a)
producer milk, (b) other source milk
(except other source milk which was
subject to the Class I pricing provisions
of another order issued pursuant to the
act) which is allocated to Class I, or (¢)
Class I milk distributed in the market-
ing area from a nonpool plant not par-
tially exempt from the provisions of this
order pursuant to § 977.61.

(b) Additional findings. It is neces-
sary, in the public interest, to make this
order amending the order, as amended,
effective not later than February 1, 1957,
so as to reflect current marketing con-
ditions. Any delay beyond February 1,
1957, in the effective date of this order
amending the order, as amended, will
impair the orderly marketing of milk in
the Paducah, Kentucky, marketing area.

The changes effected by this order
amending the order, as amended, do nog
require of persons affected, substantia]
or extensive preparation prior to the
effective date. The provisions of said
order are well known to handlers.

In view of the foregoing, it is hereby
found and determined that good cause
exists for making this order amending
the order, as amended, effective Feb-
ruary 1, 1957, and that it would be im-
practicable, unnecessary, and contrary to
the public interest to delay the effective
date of this order 30 days after its publi«
cation in the FEDERAL REGISTER (section
4 (¢), Administrative Procedure Act 5,
U. S. C. 1001 et seq.).

(¢) Determinations. ‘It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, dis-
tributing or shipping milk covered by
this order amending the order, as
amended, which is marketed within the
Paducah, Kentucky, marketing area) of
more than 50 percent of the milk which
is marketed within the said marketing
area, refused or failed to sign the pro-
posed marketing agreement regulating
the handling of milk in the said market-
ing area, and it is hereby further de-
termined that:

(1) The refusal or failure of such
handlers to sign said proposed marketing
agreement tends to prevent the effectu-
ation of the declared policy of the act;

(2) The issuance of the order amend-
ing the order, as amended, is the only
practical means, pursuant to the de-
clared policy of the act, of advancing
the interests of producers of milk which
is produced for sale in the said market«
ing area; and

(3) The issuance of this order amend-
ing the order, as amended, is approved
or favored by at least two-thirds of the
producers who participated in a refer-
endum and who, during the determined
representative period (October 1956),
were engaged in the production of milk
for sale in the said marketing area.

Order relative to handling. It is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk
in-the Paducah, Kentucky, marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended as set
forth below:

1. Delete § 977.5 and substitute there=
for the following:

§977.5 Paducah, Kentucky, market-
ing area. “Paducah, Kentucky, market-
ing area,” hereinafter called the “mar-
keting area’” means all the territory with-
in the boundaries of the Kentucky Coun=
ties of McCracken, Ballard, Marshall,
Graves, and Calloway.

2. Delete § 977.11 and substitute there=
for the following:

§977.11 Producer. *“Producer”
means any person, except a producer~
handler, who produces milk under &
Grade A dairy farm permit or rating
issued by a duly constituted health
authority, which milk is delivered from
the farm to a pool plant or diverted from
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a pool plant to a nonpool plant for the
account of a handler: Provided, That
for any of the delivery periods of Sep-
tember through January no milk so
diverted shall be deemed to have been
so received at a pool plant from a pro-
ducer if production of more than 10 days
is diverted to a nonpool plant during
such delivery period.

3. Delete § 977.45 (c) and substitute
therefor the following:

§977.46 Determination of producer
milk in each class. For each class,
add the pounds of skim milk and the
pounds of butterfat allocated to pro-
ducer milk, pursuant to § 977.45, and de-
termine the percentage of butterfat in
the producer milk allocated to each class.

4, Delete that part of § 977.563 previous
to “Provided” and substitute therefor
the following:

§971.53 Location differentials to
handlers. For that milk which is re-
ceived from producers at a plant located
40 miles or more from the nearest County
Courthouse in either Graves or Mc-
Cracken County, by shortest hard-sur-
faced highway distance, as determined
by the market administrator, and which
is classified as Class I milk, the price
specified in § 977.51 (a) shall be reduced
according to the rate set forth in the
following schedule according to the loca-
tion of the pool plant where such milk
is received from producers: :

Distance from nearest County Rate
Courthouse (miles): (cents)
40 but 1ess than 50— - ccccccacnanas 7.5
For each additional 10 miles or
fraction thereof an additional... 1.5

5. Delete § 977.62 and substitute there-
for the following:

§977.62 Handlers operating nonpool
plants. Each handler who operates a
nonpool plant during a month shall, in
lien of the payments required pursuant
to § 977.80 through § 977.86, pay to the
market administrator, for the producer-
settlement fund, on or before the 25th
day after the end of such month, the
amount resulting from the computation
of either paragraph (a) or paragraph
(b) of this section, whichever is less:

(a) The product of the quantity of
milk received by such handler which was
disposed of in the marketing area on
routes as Class I milk during the month
multiplied by the difference between the
gnge for Class I milk pursuant to
197751 (a) and the price for Class II
milk pursuant to §977.51 (b) during the
Mmonths of April through July, and the
difference between the price for Class
I milk pursuant to § 977.51 (a) and the
uzutorm price pursuant, to § 977.71 during
the months of August through March.

(b) Any plus amount resulting from
the following computation: Divide an
a}npunt equal to the net pool obligation
Which would be computed pursuant to
3 877.70 for such handler for such month
g such handler operated a pool plant
f}’ the hundredweight of milk received
'om approved dairy farmers; deduct the
Payments per hundredweight of milk
f:ade by such handler to approved dairy
armers for milk received during such
month: Provided, That if such handler
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has paid dairy farmers by more than
one rate, the payments to approved dairy
farmers shall be computed at the lowest
rates paid for a volume of milk equal to
the volume disposed of in the marketing
area.

6. Amend §977.70 (b) (1) by delet-
ing “March” and substituting therefor
“April”: and § 977.70 (b) (2) by deleting
“pebruary”’ and substituting therefor
“March”.

7. In § 977.80 change the period at the
close of paragraph (b) to a colon and
add the following: “Provided, That the
proper deductions referred to in para-
graphs (a) (1) and (2) (iv) of this sec-
tion shall be valid in the case of coop-
erative members only if authorized in
writing by such cooperative.”

8. Delete § 977.86 and substitute there-
for the following:

§ 977.86 Location differentials to pro-
ducers. In making payments for milk
received from producers pursuant to
§ 977.80, the uniform price per hundred-
weight shall be reduced by the rate set
forth in the following schedule accord-
ing to the shortest hard surfaced high-
way distance, as determined by the
market administrator, from the plant
where the milk is received from pro-
ducers or from which the milk is di-
verted, to the nearest County Courthouse
in either Graves or McCracken County:

Distance from nearest County Rate
Courthouse (miles) : (cents)
40 but less than 50 e 7.5

For each additional 10 miles or frac=
tion thereof an additional ...... 1.5

(Sec. 5, 49 Stat. 763, as amended; 7 U. 8. C.
608¢c)

Issued at Washington, D. C., this 24th
day of January 1957, to be effective on
and after February 1, 1957.

[sEAL] EarL L. Burz,
Assistant Secretary.

[F. R. Doc. 57-664; Filed, Jan. 28, 1957;
8:51 a. m.]

[Docket No. AO-179-A15]

PART 975—MILK IN CLEVELAND, OHIO,
MARKETING AREA

ORDER AMENDING ORDER, AS AMENDED,
REGULATING HANDLING

$ 975.0 Findings and determinations.
The findings'and determinations herein-
after set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of each of the previously issued
amendments thereto; and all of said pre=
vious findings and determinations are
hereby ratified and affirmed except
insofar _as such findings and determina-
tions miay be in conflict with the find-
ings and determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.), and the applica=
ble rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
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orders (7 CFR Part 900), a public hear-
ing was held at Cleveland, Ohio, during
October 10-12, 1856, upon certain pro-
posed amendments to the tentative mar-
keting agreement and to the order, as
amended, regulating the handling of
milk in the Cleveland, Ohio, marketing
area. Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order, as amended and as
hereby further amended, and all of the
terms and conditions thereof will tend
to affectuate the declared policy of the
act;

(2) The parity prices of milk as de~
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area and the
minimum prices specified in the order,
as amended, and as hereby further
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(3) The said order, as amended, and
as hereby further amended, regulates
the handling of milk in the same man-
ner as and is applicable only to persons
in the respective classes of industrial
and commercial activity specified in a
marketing agreement upon® which a
hearing has been held.

(b) Additional findings. It is nec-
essary in the public interest to make
this order amending the order, effective
not later than February 1, 1957. Any
delay beyond that date in making this
order amending the order effective will
tend to disrupt the orderly marketing of
milk in the Cleveland, Ohio, marketing
area. The changes effected by this order
amending the order do not require per-
sons affected to make substantial or ex-
tensive preparation prior to the effective
date. Proposed amendments which
would result in changes similar to those
effected by this order amending the
order were considered at a public hear-
ing held during October 10-12, 1956; a
recommended decision in this proceed-
ing, to which interested parties were
given an opportunity to file written ex-
ceptions, was issued on January 2, 1957,
and a final decision was issued on Janu-
ary 17, 1957. Under these circumstances
persons affected by this order amending
the order have been afforded a reason-
able time within which to prepare for
its effective date. Therefore, good cause
exists, pursuant to section 4 (¢) of the
Administrative Procedures Act (5 U. S.C.
1001 et seq.), for making this order
amending the order effective February
1, 19517. .

(¢c) Determinations. It is hereby de=-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, dis-
tributing or shipping milk covered by
this order, amending the order, which
is marketed within the Cleveland, Ohio,
marketing area) of more than 50 per=
cent of the milk which is marketed with=
in the said marketing area, refused or
failed to sign the proposed marketing
agreement regulating the handling of
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milk in the said marketing area, and it
is hereby further determined that:

(1) The refusal or failure of such
handlers to sign said proposed market-
ing agreement tends to prevent the
effectuation of the declared policy of the
act;

(2) The issuance of this order amend-
ing the order is the only practical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of milk which is produced for
sale in the said marketing area; and

(3) The issuance of this order amend-
ing the order is approved or favored by
at least two thirds of the producers who
participated in a referendum.and who,
during the determined representative
period (October 1956), were engaged in
the production of milk for sale in the
said marketing area. .

Order relative to handling. It is
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the Cleveland, Ohio, marketing
area shall be in conformity to and in
compliance with the terms and con-
ditions of the aforesaid order, as amend-
ed, and as hereby further amended; and
the aforesaid order, as amended, is here=
by further amended as follows:

1. In § 975.30 (b) following the phrase
“such plant shall” delete the words
“upon writfen application to the market
administrator on or before January 31
of any year” and substitute therefor
“‘unless written advice to the contrary
is furnished the market administrator
on or before January 31",

2. Add the following as § 975.52 (¢):

(¢) Where producer milk is trans-
ferred in bulk from a pool plant to the
pool plant of another handler, and the
operators of such plants have so re=
quested the market administrator in
writing prior to the delivery period within
which the transfer oceurred, the maxi-
mum allowance for shrinkage pursuant
to § 975.51 (¢) (3) with respect to such
milk shall be divided equally between the
transferor and transferee plants.

3. Delete § 975.61 and substitute there-
for the following:

§ 975.61 Class I milk prices. 'The re=
spective minimum prices per hundred-
weight to be paid by each handler, £. 0. b.
his plant for milk received from pro=
ducers or from a pool plant of a cooper-
ative association, during the delivery
period which is classified as Class I milk,
shall be as follows as computed by the
market administrator:

(a) Add to the basic formula price
the following amount for the period
indicated:

Delivery period: Amount
February through July. e oooeo._ $1.40
All eothers..... ok 1.85

(b) Add or subtract a “supply-demand
adjustment” computed as follows:

(1) With respect to receipts and utili-
zation of the Cleveland and Akron-Stark
County, Ohio, marketing areas during
the first and second months preceding
the delivery period, combine into sepa-
rate totals:

(i) The total quantity of milk re-
ceived from producers defined in § 975.8
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and § 960.7 of the order regulating the
handling of milk in the Akron-Stark
County, Ohio, marketing area; and

(ii) The gross quantity of milk utilized
as Class I at pool plants pursuant to
§ 975.30 and to §960.5 of this chapter,
exclusive of interhandler and inter-
market transfers between such plants.

(2) Divide the result obtained in sub-
paragraph (1) (i) of this'paragraph by
that obtained in subparagraph (1) @i) of
this paragraph, multiply by 100, and
round to the nearest whole number.
This result shall be known as the “cur-
rent utilization percentage.”

(3) Compute a “deviation percentage”
by subtracting from the current utiliza-
tion percentage computed in subpara-
graph (2) of this paragraph the “stand-
ard utilization percentage” shown below:

Month for which the Standard
price is being utilization
computed: percentage

January . G 123
February = 126
March 129
April 132
May - = 136
June 144
July . - 149
August ... 144
September .. e LO%
October ..._.. 125
November 123
December 122
(4) Determine the amount of the
supply-demand adjustment from the

following schedule;
Amount of supply-
demand adjustment

Deviation percentage: (cents)
-+13 or over... -25
~+10 or -11. > -—19
o (AL Bl o A SRS TN ~13
~+4 or 5. = -7
~+2 or —2 0
—4 or —5.. =7
~T7 or —8... -— =13
10 o =3y ot o LU -+19
~13 or below. -+25

When the deviation percentage does not
fall within the tabulated brackets, the
adjustment shall be determined by the
adjacent bracket which is the same as or
nearest to the bracket used in the previ-
ous month.

4. Effective July 1, 1957, delete § 975.66
and substitute therefor the following:

§ 975.66 Quota rules. (a) Except as
provided in paragraph (b) of this sec-
tion, an eligible milk quota shall apply
to deliveries of milk by the producer for
whose account that milk was delivered to
a handler(s) during the quota forming
period;

(b) A daily quota may be transferred
during the period of April through June
by notifying the market administrator
in writing before the first day of any
delivery period that such quota is to be
transferred to the person named in such
notice, but under the following condi-
tions only:

(1) In the event of the death of a
producer, the entire daily quota may be
transferred to a member of such pro-
ducer’s immediate family who carries on
the dairy operation on the same farm:

(2) If a quota is held jointly and such
Joint holding is terminated on the basis
of written notice to the market adminis-

trator from the joint holders, the entire
daily quota may be transferred to one
of the joint holders, or divided in ac.
cordance with such notice between the
former joint holders if they continue
dairy farm operations.

5. Delete §975.71
therefor the following:

§ 975.71 Location adjustment to
handlers. In computing the value of
such quantities of milk as are received
at a pool plant located 40 miles or more,
by the shortest highway distance from
the Public Square in Cleveland, Ohio, as
determined by the market administra-
tor, and classified as Class I or Class II
milk, there shall be deducted:

(a) 13 cents per hundredweight, if
such distance is more than 40 miles but
not more than 60 miles; and

(b) 20 cents per hundredweight, if
such distance is more than 60 miles but
not more than 74 miles, and 2 cents per
hundredweight additional for each 14
miles or fraction thereof in excess of
74 miles.

(c) For the purpose of determining
the respective quantities of Class I and
Class IT milk subject to the location ad-
Justment, each pool handler’s utilization
of Class I and Class IT milk during the
month at pool plants as defined in
§975.30 (a) shall be allocated first to
receipts of milk from producers’ farms
at such plants and then to the receipts
of producer milk from pool plants as
defined in § 975.30 (b) in the order pt
their nearness to the Public Square in
Cleveland, Ohio, by shortest highway
distance as determined by the market
administrator.

6. In § 975.73 (c) delete “§ 975.81 (b)"
and substitute therefor “§ 975.81".

7. In § 975.75 (a) delete “§ 975.73 (a)
through (e)” and substitute therefor
“§ 975.73 (a) through (e)”.

8. In § 975.81 (a) delete “30 miles” and
substitute therefor “40 miles”.

(Sec. 5, 49 Stat. 753 as amended; T
U. 8. C. 608¢c)

Issued at Washington, D. C., thi§ 24th
day of January 1957, to be effective on
and after February 1, 1957, with respect
to all amendments other than that to
§ 975.66 (numbered 4 herein) which §haﬂ
be effective on and after July 1, 1957.

and substitute

[sEAL] EarL L. Bu1z,
Assistant Secretary.
[F. R. Doc. 57-663; Filed, Jan. 28, 1957,
8:51 a. m.]

TITLE 10—ATOMIC ENERGY

Chapter |—Atomic Energy
- Commission

PART 20—STANDARDS FOR PROTECTION
AGAINST RADIATION

In July 1955 the Commission issued
for public comment a proposed regula-
tion to establish general standards for
protection of licensees, their employees,
and the public against radiation hazards
arising out of the possession or use of
special nuclear, source, or byproduct ma-=
terial under license issued by AEC. In
preparing the effective regulation pub&
lished below, the Commission has ha
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the benefit of numerous comments and
suggestions received since publication of
the proposed rules. A number of changes
«uggested by those comments have been
incorporated in the following regulation.

The regulation establishes standards
which must be followed in handling ra-
dioactive materials which are subject to
the licensing authority of the Commis=
sion and provides procedures whereby
deviations from such standards may be
authorized on a case-to-case basis. The
regulation preseribes limits which gov-
ern exposure of personnel to radiation
and concentrations of radioactive mate-
rial, concentrations of radioactive ma-
terial which may be discharged into air
and water, and disposal of radioactive
wastes. It also establishes certain pre-
cautionary procedures and administra-
tive controls.

The standards established by this
regulation will be found to agree substan-
tially with those published by the Na-
tional Committee on Radiation Protec-
tion in N. B. 8. Handbook 52 “Maximum
Permissible Amounts of Radioisotopes in
the Human Body and Maximum Permis-
sible Concentrations in Air and Water,”
and N. B. S. Handhook 59 “Permissible
Dose from External Sources of Ionizing
Radiation.” The National Committee on
Radiation Protection has under review
recommendations to limit cumulative
exposures over periods of years. The
Commission is giving consideration to
appropriate amendments to its regula-
tions to deal with this cumulative
exposure problem.

Limitations upon levels of radiation
and concentrations of radioactive mate-
rial in areas affected by but not con-
trolled by the licensee are contained
principally in §20.102 (‘“Permissible
Levels of Radiation in TUnrestricted
Areas”), §20.103 (“Concentrations in
Effluents to Unrestricted Areas”), and
the sections on waste disposal. The sec-
tions are designed to assure that indi-
viduals in “unrestricted areas” do not
receive exposure in excess of 10 percent
of the limits established for persons ex=
posed in restricted areas. For this pur=-
pose, the sections limit levels of radiation
&nd concentrations of radioactive mate=
rial which may be created in unrestricted
areas by licensees, without special au-
thorization from the AEC, to extremely
low levels. These levels are believed to
be sufficiently low to assure that there
5 no reasonable probability of individ-
uals in unrestricted areas receiving ex=
bosures in excess of 10 percent of the
Permissible levels for restricted areas.
Erocedures are incorporated in those
Sections, however, under which the Com-
mission may authorize licensees in spe=
¢fic cases to create higher levels in
unrestricted areas where the circum-
stances of the particular case are such
85 to provide reasonable assurance that
Individuals in the unrestricted areas will
ot receive exposures in excess of 10
Percent of the limitation established for
Testricted areas.

Itis believed that the standards incor-
Porated in these regulations provide, in
accordance with present knowledge, &
Very substantial margin of safety for ex-
Posed individuals. It is believed also that
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the standards are practical from the
standpoint of licensees. It should be
emphasized that the standards are sub-
ject to change with the development of
new knowledge, with significant increase
in the average exposure of the whole
population to radiation, and with further
experience in the administration of the
Commission’s regulatory program.

Pursuant to the Administrative Pro-
cedures Act, Public Law 404, 79th Con=-
gress, 2d Session, the following rules are
published as a document subject to codi-
fication to be effective 30 days after pub-
lication in the FEDERAL REGISTER.
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GENERAL PROVISIONS

§ 20.1 Purpose. (a) The regulations
in this part establish standards for pro-
tection against radiation hazards arising
out of activities under licenses issued by
the Atomic Energy Commission and are
issued pursuant to the Atomic Energy
Act of 1954 (68 Stat. 919).

(b) The use of radioactive material or
other sources of radiation not licensed
by the Commission is not subject to the
regulations in this part. However, it is
the purpose of the regulations in this
part to control the possession, use, and
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transfer of licensed material by any li-
censee in such a manner that exposure
to such material and to radiation from
such material, when added to exposures
to unlicensed radioactive material and
to other unlicensed sources of radiation
in the possession of the licensee, and to
radiation therefrom, does not exceed the
standards of radiation protection pre=
scribed in the regulations in this part.

§ 20.2 Scope. The regulations in this
part apply to all persons who receive,
possess, use or transfer byproduct mate=
rial, source material, or special nuclear
material under a general or specific li=
cense issued by the Commission pursu-
ant to the regulations in Part 30, 40, or
70 of this chapter.

%20.3 Definitions. (a) Asused in this
part:

(1) “Act” means the Aftomic Energy
Act of 1954 (68 Stat. 919) including any
amendments thereto;

(2) “Airborne radioactive material”
means any radioactive material dispersed
in the air in the form of dusts, fumes,
mists, vapors, or gases;

(3) “Byproduct material” means any
radioactive material (except special nu=-
clear material) yielded in or made ra-
dioactive by exposure to the radiation
incident to the process of producing or
utilizing special nuclear material;

(4) “Commission” means the Afomic
Energy Commission or its duly author-
ized representatives;

(5) “Government agency” means any
executive department, commission, inde~
pendent establishment, corporation,
wholly or partly owned by the United
States of America which is ap instru-
mentality of the United Statés, or any
board, bureau, division, service, office,
officer, authority, administration, or
other establishment in the executive
branch of the Government;

(6) “Individual” means any human
being;

(7) “Licensed material” means source
material, special nuclear material, or by-
product material received, possessed,
used, or transferred under a general or
specific license issued by the Commission
pursuant to the regulations in this
chapter;

(8) “License” means a license issued
under the regulations in Part 30, 40, or
70 of this chapter. “Licensee” means
the holder of such license;

(9) “Person” means (i) any individ-
ual, corporation, partnership, firm, asso-
ciation, trust, estate, public or private
institution, group, Government agency
other than the Commission, any State,
any foreign government or nation or any
political subdivision of any such gov=
ernment or nations, or other entity; and
(ii) any legal successor, representative,
agent, or agency of the foregoing;

(10) “Radiation” means any or all of
the following: alpha rays, beta rays,
gamma rays, X-rays, neutrons, high-
speed electrons, high~speed protons, and
other atomic particles; but not sound
or radio waves, or visible, infrared, or
ultraviolet light;

(11) “Radioactive material” includes
any such material whether or not subject
to licensing control by the Commission;
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(12) “Restricted area” means any area
access to which is controlled by the li-
censee. “Restricted area” shall not in-
clude any areas used as residential quar-
ters, although a separate room or rooms
in a residential building may be set
apart as a restricted area;

(13) “Source material”’ means any
material except special nuclear material,
which contains by weight one-twentieth
of one percent (0.05 percent or more of
(i) uranium, (ii) thorium, or (iii) any
combination thereof;

(14) “Special nuclear material” means
(i) plutonium, uranium 233, uranium
enriched in the isotope 233 or in the iso-
tope 235, and any other material which
the Commission, pursuant to the provi-
sions of section 51 of the act, determines
to be special nuclear material, but does
not include source material; or (ii) any
matferial artificially enriched by any of
the foregoing but does not include source
material;

(15) “Unrestricted area” means any
area entry into which is not controlled by
the licensee, and any area used for resi-
dential quarters, 3

(b) Definitions of certain other words
and phrases as used in this part are set
forth in other sections, including:

(1) “Airborne radioactivity area” de-
fined in § 20.203;

- (2) “Radiation area’” and “high radi-
ation area” defined in § 20.202;

(3) “Personnel monitoring equipment”
defined in § 20.202;

(4) “Survey” defined in § 20.201;

(5) Units of measurement of dose (rad,
rem) definedin § 20.4;

(6) Units of measurement of radio-
activity defined in § 20.5.

§204 Units of radiation dose. (a)
“Dose,” as used in this part, is the quan-
tity of radiation absorbed, per unit of
mass, by the body or by any portion of
the body. When the regulations in this
part specify a dose during a period of
time, the dose means the total quantity
of radiation absorbed, per unit of mass,
by the body or by any portion of the
body during such period of time. Several
different units of dose are in current use.
Definitions of units as used in this part
are set forth in paragraphs (b) and (c¢)
of this section.

(b) The rad, as used in this part, is a
measure of the dose of any ionizing radi-
ation to body tissues in terms of the
energy absorbed per unit mass of the
tissue. One rad is the dose correspond-
ing to the absorption of 100 ergs per gram
of tissue. (One millirad (mrad)=0.001
rad.)

(c) The rem, as used in this part, is
a measure of the dose of any ionizing
radiation to body tissue in terms of its
estimated biological effect relative to a
dose of one roentgen (r) of X-rays. (One
millirem (mrem) =0.001 rem.) The rela-
tion of the rem to other dose units de-
pends upon the biological effect under
consideration and upon the conditions of
irradiation. For the purpose of the reg-
ulations in this part, any of the follow-
ing is considered to be equivalent to a
dose of one rem:

(1) A dose of 1 r due to X— or gamma
radiation;
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(2) A dose of 1 rad due to X—, gamma,
or beta radiation;

(3) A dose of 0.1 rad due to neutrons
or high energy protons;

(4) A dose of 0.05 rad due to particles
heavier than protons and with sufficient
energy to reach the lens of the eye;

If it is more convenient to measure the
neufron flux, or equivalent, than to de-
termine the neutron dose in rads, as
provided in subparagraph (3) of this
paragraph, one rem of neutron radiation
may, for purposes of the regulations in
this part, be assumed. to be equivalent
to 14 million neutrons per square centi-
meter incident upon the body; or, if
there exists sufficient information to esti-
mate with reasonable accuracy the ap-
proximate distribution in energy of the
neutrons, the incident number of neu-
trons per square centimeter equivalent
to one rem may be estimated from the
following table: ‘

Number of
neutrons
per square
Neutron energy centimeter
equivalent
to a dose
of 1 rem
~
Thermal. 960 X 108
0.0001 mev. = 480 X 10*
0.01 mey..... * 480 X 100
0.1 mev, = 96 X 10¢
0.5 mev. 88 X 108
1mev.._. = 29 X 108
- e RO R R S SO | T 10 X 108
Smev.and higher. oo - 14 X 108

§20.5 Units of radioactivity. (a)
Radioactivity is commonly, and for pur-
poses of the regulations in this part shall
be, measured in terms of disintegrations
per unit time or in curies. One curie
(€) =3.7X10" disintegrations per sec-
ond (dps)=2.2X10" disintegrations per
minute (dpm). A commonly used sub-
multiple of the curie is the microcurie
(ue). One pc=0.000001 ¢=3.7X 10" dps=
2.2X10° dpm.

Nore: Many radioisotopes disintegrate
into isotopes which are also radioactive. In
expressing maximum permissible concentra-
tions in air and water of these materials, as
in Appendix B of this part, the activity stated
is that of the parent isotope. In some cases,
the fact that daughter products may con-
tribute to the total dose has been taken into
account in the determination of the maxi-~
mum permissible concentration of the par-
ent isotopes. In the tables of Appendix B
of this part this is indicated by writing
Baw-LLa4, Srw--Y«, Rn#idr, Ra4-1,
dr, ete.

Examrre. In Column 1, Table I, Appen-
dix B the maximum permissible concen-
tration of Ba# in air for occupational use is
2+10-zc/ml. This is the maximum per-
missible concentration regardless of whether
or not any of the La® which may have re-
sulted from the decay of the BaW is present
or not. However, the value given for BAuo
is less than it would be if La* were a stable
isotope, not only because of the possibility of
Lai in the air but principally because, if
the Ba'® is inhaled, its radioactive decay in
the body will result in the production of
La' in the body.

(b) Radon. Airborne radioactivity of
radon and its decay products may be de-
termined by measurement of the activity
of one or more decay products on dust
filtered from the air. For purposes of

the regulations in this part, the limit
prescribed here will be considered to be
met if the measured radioactivity of one
or more decay products (for example,
RaC’) does not exceed that which would
result from the occurrence, at the time of
sampling, of 1X10" microcuries, per
milliliter of air, of Rn** and each of itg
short-lived decay products, RaA, RaB,
RaC, and RaC’. For this purpose, due
allowance shall be made for changes in
the radioactivity of the measured decay
products from time of sampling through
the period of measurement.

(¢) Natural uranium and natural tho-
rium. Natural uranium and natural tho-
rium occur as mixtures of isotopes of the
respective elements. In the case of
uranium or of thorium, the number of
microcuries shall be determined by di-
viding the total rate, in dpm, of alpha
emissions from the mixture by 2.2x10°
dpm per z c.

§ 20.8 Interpretations. Except as spe-
cifically authorized by the Commission in
writing, no interpretation of the mean-
ing of the regulations in this part by any
officer or employee of the Commission
other than a written interpretation by
the General Counsel will be recognized
to be binding upon the Commission.

§20.7 Communications. All commu-
nications and reports concerning the reg-
ulations in this part, and applications
filed under them, should be addressed to
the Atomic Energy Commission, 1901
Constitution Avenue NW., Washington
25, D. C., Attention: Division of Civilian
Application.

PERMISSIBLE DOSES, LEVELS, AND
CONCENTRATIONS

§ 20.101 Ezxposure of individuals in
resiricted areas—(a) Exposure to radia=
tion. (1) Except as provided in subpara=
graph (2) of this paragraph, no licensee
shall possess, use, or transfer licensed
material in such a manner as to cause
any individual in a restricted area to re-
ceive in any period of seven consecutive
days from radioactive material and other
sources of radiation in the licensee’s pos-
session a dose in excess of the limits
specified in Appendix A of this part.

(2) A licensee may permit an individ-
ual in a restricted area to receive a dose
in excess of the limits established in sub-
paragraph (1) of this paragraph: Pro-
vided, (i) That the dose during any
period of 7 consecutive days does not
exceed three times the limits specified
in Appendix A of this part, and (i}
that the dose during any period of 13
consecutive weeks does not exceed }Q
times the limits specified in Appendix
A of this part.

(b) No, licensee shall possess, use or
transfer licensed material in such a man-
ner as to cause any.individual in & re-
stricted area to be exposed to airborne
radioactive material possessed by the li-
censée in an average concentration in
excess of the limits specified in Appendix
B, Table I, of this part.

The limits given in Appendix B,
Table I of this part, are based U_Dgg
exposure to the concentrations specifi
for forty hours in any period of se*jeg
consecutive days. In any such perio
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where the number of hours of exposure
is less than forty, the limits specified in
ihe table may be increased proportion-
stely.  In any such period, where the
mumber of hours of exposure is greater
than forty, the limits specified in the
table shall be decreased proportionately.

(¢) Exposure of minors. No licensee
shall possess, use, or transfer licensed
material in such a manner as to cause
any individual under 18 years of age
within a restricted area to receive in any
period of seven consecutive days from
redioactive material and other sources
of radiation in the licensee's possession
a dose in excess of 10 percent of the limits
specified in Appendix A of this part, or to
e exposed to airborne radioactive ma-
terial possessed by the licensee in a con-
eentration in excess of the limits speci-
fied in Appendix B, Table II, of this part.
For purposes of this paragraph, concen-
trations may be averaged over periods
not greater than a week.

§20.102 Permissible levels of radia-
tion in unrestricted areas. (a) There
may be included in any application for a
license or for amendment of a license
proposed limits upon levels of radiation
in unrestricted areas resulting from the
applicant’s possession or use of radioac-
tive material and other sources of radia-
tion, Such applications should include
information as to anticipated average
radiation levels and anticipated occu=
pancy times for each unrestricted area
involved. The Commission will approve
the proposed limits if the applicant
demonstrates that the proposed limits are
nqt likely to cause any individual to re-
ceive a dose in any period of seven con-
secutive days in excess of 10 percent of
;l;itlimits specified in Appendix A of this

{b) Except as authorized by the Com-
lission purswant to paragraph (a) of
this section, no licensee shall possess, use,
or transfer licensed material in such a
manner as to create in any unrestricted
area from radioactive material and other
sources of radiation in his possession:

1) Radiation levels which, if an in-
dividual were continuously present in the
area, could result in his receiving a dose
in excess of two millirems in any one
hour, or

(2) Radiation levels which, if an in-
dividual were continuously present in the
area, could result in his receiving a dose
in excess of 100 millirems in any seven
tonsecutive days,

$20.103 Concentrations in efluents to
Unresiricted areas. (a) There may be in-
gluded In any application for a license or
or amendment of a license proposed
andts upon concentrations of licensed
o other radioactive material released

0 air or water in unrestric areas as
?iv§e§ulb of the applicant’s proposed ac-
i u‘élef. Such applications should in-
o e nformat;on as to anticipated aver-
pangonqentratxons and anticipated occu-
involi times for each unrestricted area
the ed. The Commission will approve
de broposed limits if the applicant
mEOpstrabes that it is not likely that any
tionZldual will be exposed to concentra-
> In excess of the limits specified in
pppendlx B, Table II, of this part. For
Wrposes of this paragraph, concentras
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tions may be averaged over periods not
greater than one year.

(b) Except as authorized by the Com=-
mission pursuant to § 20.302 or para-
graph (a) of this section, no licensee
shall possess, use, or transfer licensed
material in such a manner as o release
into air or water in any unrestricted area
any concentration of radioactive materi-
al in excess of the limits specified in Ap-
pendix B, Table II of this part. For pur-
poses of this paragraph, concentrations
may be averaged over periods not greater
than one year.

(¢) For purposes of this section, de-
terminations as to the concentration of
radioactive material shall be made with
respect to the point where such material
leaves the restricted area. Where the
radioactive material leaves the restricted
area in a stack, tube, pipe, or similar
conduit, the determination may be made
with respect to the point where the ma-
terial leaves such conduif.

(d) The provisions of this section do
not apply to disposal of radioactive mate-
rial into sanitary sewerage systems (see
§ 20.303).

§ 20.104 Medical diagnosis, therapy,
and research. Nothing in the regula-
tions in this part shall be interpreted
as limiting the intentional exposure of
patients to radiation for the purpose of
medical diagnosis or medical therapy.

§ 20.105 Measures to be taken after
excessive exposures. In the event that
any individual in a restricted area re-
ceives a dose or is exposed to concentra-
tions of radioactive material in excess of
the permissible limits established in
§ 20.101, the licensee shall limit the
weekly dose or exposure of the individual
to 10 percent of such permissible limit
until such time as the average weekly
dose or exposure to the individual for the
period beginning with the week in which
the excessive dose or exposure occurred
is less than the permissible limit estab-
lished in § 20.101.

PRECAUTIONARY PROCEDURES

§20.201 Surveys. (a) As used in the
regulations in this part, “survey” means
an evaluation of the radiation hazards
incident to the production, use, release,
disposal, or presence of radioactive ma-
terials or other sources of radiation under
a specific set of conditions. When ap-
propriate, such evaluation includes a
physical survey of the location of mate-
rials and equipment, and measurements
of levels of radiation or concentrations
of radioactive material present.

(b) Each licensee shall make or cause
to be made such surveys as may be neces-
sary for him to comply with the regula-
tions in this part.

§ 20.202 Personnel monitoring. (a)

Each licensee shall supply appropriate
personnel monitoring equipment to, and
shall require the use of such equipment
by:
(1) Each individual who enters a re-
stricted area under such circumstances
that he receives, or is likely to receive,
a dose in excess of 25 percent of the
limits specified in Appendix A of this
part;

(2) Each individual who enters a high
radiation area.
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() As used in this part,

(1) “Personnel monitoring equipment™
means devices designed to be worn or
carried by an individual for the purpose
of measuring the dose received (e. g.,
film badges, pocket chambers, pocket
dosimeters, film rings, ete.);

(2) “Radiation area’” means any area,
accessible to personnel, in which there
exists radiation, originating in whole or
in part within licensed material, at such
levels that a major portion of the body
could receive in any one hour a dose in
excess of 5 millirem, or in any 5 con-
secutive days a dose in excess of 150
millirem;

(3) “High radiation area” means any
area, accessible to personnel, in which
there exists radiation originating in
whole or in part within licensed mate=
rial at such levels that a major portion
of the body could receive in any one hour
a dose in excess of 100 millirem.

§ 20.203 Caution signs, labels, and
signals. (a) (1) Except as otherwise
authorized by the Commission, symbols
prescribed by this section shall use the
conventional radiation caution colors
(magenta or purple on yellow back-
ground). The symbol prescribed by this
section is the conventional three-bladed
design:

RADIATION SYMBOL

1. Cross-hatched area is to be magenta or
purple.

2, Background is to be yellow.

/’600\)

2

(2) Inaddition to the contents of signs
and labels prescribed in this section, li-
censees may provide on or near such
signs and labels any additional informa-
tion which may be appropriate in aiding
individuals to minimize exposure to radi-
ation or to radioactive material,

(b) Radiation areas. Each radiation
area shall be conspicuously posted with
a sign or signs bearing the radiation cau-
tion symbol and the words:

CAUTION *
RADIATION AREA
(¢) High radiation areas. (1) Each

high radiation area shall be conspicu=
ously posted with a sign or signs bearing

10Or “Danger”.
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the radiation caution symbol and the
words:
CAUTION*
HIGH RADIATION AREA

(2) Each high radiation area shall be
equipped with a control device which
shall either cause the level of radiation
to be reduced below that at which an
individual might receive a dose of 100
millirem in one hour upon entry into
the area or shall energize a conspicuous
visible or audible alarm signal in such
a manner that the individual entering
and the licensee or a supervisor of the
activity are made aware of the entry.
In the case of a high radiation area es-
tablished for a period of 30 days or less,
such control device is not required.

(d) Airborne radioactivity areas. (1)
As used in the regulations in this part,
“airborne radioactivity area” means (i)
any room, enclosure, or operating area
in which airborne radioactive materials,
composed wholly or partly of licensed
material, exist in concentrations in ex-
cess of the amounts specified in Appen-
dix B, Table I, Column 1 of this part; or
(ii) any room, enclosure, or operating
area in which airborne radioactive mate-
rial composed wholly or partly of licensed
material exists in concentrations which,
averaged over the number of hours in
any week during which individuals are
in the area, exceed 25 percent of the
amounts specified in Appendix B, Table I,
Column 1 of this part.

(2) Each airborne radioactivity area
shall be conspicuously posted with a sign
or signs bearing the radiation caution
symbol and the words:

CAUTION *
AIRBORNE RADIOACTIVITY AREA

(e) Additional requirements. (1) Each
area or room in which licensed material
is used or stored and which contains any
radioactive material (other than natural
uranium or thorium) in an amount ex-
ceeding 10 times the quantity of such
material specified in Appendix C of this
part shall be conspicuously posted with
a "sign or signs bearing the radiation
caution symbol and the words:

CAUTION *
RADIOACTIVE MATERIAL(S)

(2) Each area or room in which nat-
ural uranium or thorium is used or
stored in an amount exceeding one-
hundred times the quantity specified in
Appendix C of this part shall be con-
spicuously posted with a sign or signs
bearing the radiation caution symbol
and the words:

CAUTION *
RADIOACTIVE MATERIAL(S)

(f) Containers. (1) Each container in
which is transported, stored, or used a
quantity of any licensed material (other
than natural uranium or thorium)
greater than the quantity of such ma-
terial specified in Appendix C of this
part shall bear a durable, clearly visible
label bearing the radiation caution sym-
bol and the words:

10Or “Danger.”
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CAUTION *
RADIOACTIVE MATERIAL

(2) Each container in which natural
uranium or thorium is transported,
stored, or used in a quantity greater than
ten times the quantity specified in Ap-
pendix C of this part shall bear a durable,
clearly visible label bearing the radia-
tion caution symbol and the words:

CAUTION *
RADIOACTIVE MATERTAL

(3) Notwithstanding the provisions of
subparagraphs (1) and (2) a label shall
not be required:

(i) If the concentration of the material
in the container does not exceed that
specified in Appendix B, Table I, Column
2 of this part, or

(ii) For laboratory containers, such as

beakers, flasks, and test tubes, used
transiently in laboratory procedures,
when the user is present.

(4) Where containers are used for
storage, the labels required in this para-
graph shall state also the quantities and
kinds of radioactive materials in the con-
tainers and the date of measurement of
the guantities.

§ 20.204 Ezceptions from posting re=-
quirements. Notwithstanding the pro-
visions of § 20.203,

(a) A room or area is not required to
be posted with a caution sign because of
the presence of a sealed source provided
the radiation level twelve inches from
the surface of the source container or
housing does not exceed five millirem
per hour.

(b) Rooms or other areas in hospitals
are not required to be posted with caution
signs because of the presence of patients
containing byproduct material provided
that there are personnel in attendance
who shall take the precautions necessary
to prevent the exposure of any individual
to radiation or radioactive material in
excess of the limits established in the
regulations in this part.

(¢) Caution signs are not required to
be posted at areas or rooms containing
radioactive materials for periods of less
than eight hours provided that (1) the
mafterials are constantly attended during
such periods by an individual who shall
take the precautions necessary to pre-
vent the exposure of any individual to
radiation or radioactive materials in ex-
cess of the limits established in the regu~
lations in this part and; (2) such area
or room is subject to the licensee’s
control.

§ 20.205 Exemptions for radioactive
materials packaged for shipment. Ra-
dioactive materials packaged and labeled
in accordance with regulations of the
Interstate Commerce Commission shall
be exempt from the labeling and posting
requirements of § 20.203 during ship-
ment, provided that the inside containers
are labeled in accordance with the pro-
visions of § 20.203 (f).

§ 20.206 Instruction of personnel, All
individuals working in or frequenting any
portion of a restricted area shall be in-
formed of the occurrence of radioactive
materials or of radiation in such portion,

and shall be Instructed in the hazards of
excessive exposure to such materials or
radiation and in precautions or proce.
dures to minimize exposure,

§20.207 Storage of licensed material,
Licensed materials stored in an unre.
stricted area shall be secured against un-
authorized removal from the place of
storage.

WASTE DISPOSAL

§ 20.301 General requirement, No li-
censee shall dispose of licensed material
except:

(1) By transfer to an authorized re-
cipient as provided in the regulations in
Part 30, 40, or 70 of this chapter, which-
ever may be applicable; or

(2) As authorized pursuant to
§ 20.302; or.

(3) As provided in §20.303 or
§ 20.304, applicable respectively to the
disposal of licensed material by release
into sanitary sewerage systems or burial
in soil, or in § 20.103 (Concentrations in
Effiuents to Unrgstricted Areas).

§ 20.302 Method Jor obtaining ap-
proval of proposed disposal procedures.
Any licensee or applicant for a license
may apply to the Commission for ap-
proval of proposed procedures to dispose
of licensed material in a manner not
otherwise authorized in the regulations
in this chapter. Each application should
include a description of the
licensed material and any other radio-
active material involved, including the
quantities and kinds of such material
and the levels of radioactivity involved,
and the proposed manner and condi-
tions of disposal. The application should
also include an analysis and evaluation
of pertinent information as to the nature
of the environment, including topo-
graphical, geological, meteorological,
and hydrological characteristics; usage
of ground and surface waters in the gen-
eral area; the nature and location of
other potentially affected facilities; apd
procedures to be observed to minimize
the risk of unexpected or hazardous
exposures.

§ 20.303 Disposal by release into sani=
tary sewerage systems. No licensee shall
discharge licensed material into a san«
itary sewerage system unless: :

(a) It is readily soluble or dispersible
in water; and- :

(b) The guantity of any licensed Or
other radioactive material released into
the system by the licensee in any 0ne
day does not exceed the larger of sub:
paragraphs (1) or (2) of this pa;‘agraph-'

(1) The quantity which, if diluted by
the average daily quantity of sewage e«
leased into the sewer by the licensee,
will result in an average co_ncentrats)_n
equal to the limits specified in Appen X
B, Table I, Column 2 of this part; or 5

(2) Ten times the quantity of suc
material specified in Appendix C of this

rt; and
pa(c) The quantity of any licensed 91;
other radioactive material released ‘111
any one month, if diluted by the avemge
monthly quantity of water released i
the licensee, will not result in an averase
concentration exceeding the limits speC
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ified in Appendix B, Table I, Column 2
of this part; and

(d) The'gross quantity of licensed and
other radioactive material released into
the sewerage system by the licensee does
not exceed one curie per year.

gxcreta from individuals undergoing
medical diagnosis or therapy with radio-
active material shall be exempt from
any limitations contained in this
section. P

§20.304 Disposal by burial in soil. No
licensee shall dispose of licensed mate-
rial by burial in soil unless:

(a) The total quantity of licensed and
other radioactive materials buried at any
one location and time does not exceed, at
the time of burial, 1,000 times the amount
specified in Appendix C of this part; and

(b) Burial is at & minimum depth of
four feet; and

(¢) Successive burials are separated by
distances of at least six feet and not more
than 12 burials are made in any year.

RECORDS, REPORTS, AND NOTIFICATION

$20401 Records of surveys, radiation
monitoring, and disposal. (a) Each
licensee shall maintain records showing
the radiation exposures of all individuals
subject to personnel monitoring control
under § 20.202 of the regulations in this
part.

«b) Each licensee shall maintain rec-
ords showing the name of each indi-
vidual exposed to radiation pursuant to
§20.101 (a) (2) and the weekly dose of
each such individual for the 13 consecu-
;ive weeks of highest cumulative weekly

ose. .

(c) Each licensee shall maintain rec-
ords in the same units used in the ap-
pendices to this part, showing the results
of surveys required by § 20.201 (b), and

disposals made under §§20.302, 20.303,
and 20.304.

§20.402 Reports of theft or loss of li-
censed material, Each licensee shall re-
port promptly to the Commission, after
its occurrence becomes known to the li-
censee, any loss or theft of licensed ma-
terlal in such quantities and under such
tircumstances that it appears to the li-
censee that a substantial hazard may re-
sult to persons in unrestricted areas.

EXCEPTIONS AND ADDITIONAL REQUIREMENTS

§20501 Applications for exemptions.
The Commission may, upon application
by any licensee or upon its own initiative,
frant such exemptions from the require-
;nents of the regulations in this part as
i determines are authorized by law and

Will not result in undue hazard to life
Or property.

$20502 Additionalrequirements.
il Commission may, by rule, regulation,
I order, impose upon any licensee such
gg;{lremepts. in addition to those es-
e lished in the regulations in this part,
' It deems appropriate or necessary to
Protect health or to minimize danger to
fe or property.

ENFORCEMENT

ot}i 20.601 Violations. An injiection or
€r court order may be obtained pro-

FEDERAL REGISTER

hibiting any violation of any provision of
the act or any regulation or order issued
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regulation or order issued thereunder
may be guilty of a crime and, upon con-

thereunder. Any person who willfully viction, may be punished by fine or im-
violates any provision of the act or any prisonment or both, as provided by law.
APPENDIX A
PERMISSIBLE WEEKLY DOSE

Conditions of exposure Dose in critical organs (mrem)
8kin, at Blood
Parts of body Radiation basal forming | Gonads | Lens of
layer of organs eye
epidermis

TV D01 DAY . e comim mmanmsmmm s Any radiation with half-value- 1600 1300 1 300 1 300
layer greater than 1 mm of soft
tissue.

Whole Dody..aeericnicciaidananas Any radiation with half-value- 1, 500 300 300 300
layer less than 1 mm of soft
tissue,

Hands and forearms or feet and | Any radiation. ... coeeecememaenes 21,500 |.-. o

ankles or head and neck.

1 For exposures of the whole body to X or gamma rays u

to 3 mev, this condition may be assumed to be met if

the *air dose’” does not exceed 300 mr, provided the dose to the gonads does not exceed 300 mrem. ‘‘Air dose™ means
that the dose is measured by an appropriate instrument in air in the region of highest dosage rate to be accupied by
an individual, without the presence of the human body or other absorbing and scattering material.

2 Exposure of these limited portions of the body under these conditions does not alter the total weekly dose of 300
mrem permitted to the bloodforming organs in the main portion of the body, to the gonads, or to the lens of the eye,

ArPENDIX B

PERMISSIBLE CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND

Table I Table II
Material
Col 11 | Col 22 | Col 11 | Column 27
Alr (2) Water (3) Air (2 Water (3)
A ome 1. 6X10 1.4X10-% 5X10-4 5X10-4
I L e e e ey 3. 6103 5 1,2X10% 1, 6101
1 X104 13 X104 4 X101
8X10-11 4104 3x10-12 1. 3X10
7X10-0 6X10- 2X10-7 2X10
9X10-10 6X10-% 3X10-1 2X10-1
3.4 X107 X103 1.1X107 3X10-4
8X10-7 2X10-* 2.6X10-4 7X10-4
2X10-1 6X10-3 610~ 2X 104
1. 3104 4 X107 1101
1.4X10-¢ 1X10-* 5X10-4 3.6X10+
0X10-% LaX102 310~ 5X10-4
2X10-7 2X10-1 7X10- TXI0
2X10-% 1X10-1 7X10-0 3.6X10-%
1104 TX10-3 4 X104 2.4X104
5100 2.7X1073 1. 8X10-11 110+
3. 4104 5X10-2 L 2X107 1,8X103
2.4X10-% 1.4 8107 5X10-2
Cst¥i+4Baw! 6)(%0—' 4.5X10-3 2X10-4 1.5X104
Cud 2X10-8 2,5X101 6X10-7 8X10-4
210 1X104 61010 3X10-¢
3. 5X10-4 6 1.2X10-% X102
1, 8X10-% 1.3X10-2 6X10-4 4104
5X10-3 3.3X10~¢ 1. 5X10-* 1, 1X10-%
1X10~% 26 3, 4X10"1 9X10~
1X10~4 3.6X10- 91071
H: (HTO.or T:0). 7X10-% 510 2.5X10-% 1,6X10
Hot%_ 1X10-3 70 §X10-1 2.3
910 9X10-% 3X10-10 3X10-0
2, 2X104 4X10-* X104 1.3X10-%
1, 51077 2. 7X103 5X10-? X1
6100 4 X107 2X10-7 1.4 X102
4X10~9 3.4 1.4X10 7 1L 1X107
1. 6X10-% 70 5X10-T 4
BX 108 5X10-1 3X10-7 1. 5X10?
5X1072 40 1L BX10-4 1.4
5104 2,4 X102 1. 6X10-7 8X10-4
1.3X10-¢ L2X10-2 4104 4 X104
5X10-5 X0 1. 6X10~¢ 2. 5X10™2
4 X107 6104 1 4X104 2X10-3
2X10-% 4 X107 6X10-1 1.4X1073
2X10-4 3X10 2 7X10-4 1X10-%
6X10-7 3 2X10-4 1X10 1
6X10-10 X104 2X10-1 3X10-8
A0 [t nsse vl B e SRR Y
2,3X100 1 TX10-% 3.6X102
6X10-12 4.5X10 ¢ 2X10-1 1. 5X107
[ 54T o | NPT RGN, XU e ssnsiamas
2.4X10-1 1L.2X107 8X10-13 410
1L 1X10+# 09X 107 4X10-¢ 3X10~4
2.4X10-¢ 2, 4X10 8X10-1 8§X10*
3X10-0 5X10-2 1X10-7 1. 6103
1X10-7 6106 3.3X10° 2X10-7
8X 103 4 X104 2.6X 102 1.3X10 13
3X10-0 1. 5X10-% 1X10-7 5X10~+
2X10-7 1 TX10-9 3.6X102
4104 6101 1.3X107 2X102
1. 7X104 5X101 6X10-4 1.6X107
6X10-% 2X 104 2X10-4 7X10-4
6101 2.4X10% 2X 1011 8X10-4
8X10-¢ 8X10-2 3X1077 3X103

See footnotes at end of table.
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ArreNpix B—Oontinued
PERMISSTBLE CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND

Table I Table IT

Column 11
Air (2)

Column 11 | Column 22

Water (3)

Column 2%
Water (3)

Teot,

U-natural (soluble)?.__
U-natural (insoluble)

U (soluble)

Zns =
Unidentified beta or gamma emitters or any undeter-

mined mixtures of beta or gamma emitters.___________

Unidentified alpha emitters or any undetermined mix-
tures of alpha emitters. .

3X101 8X102

3.3X102

3X103

1 Air concentrations are given in microcuries per milliliter of air.
* Water concentrations are given in microcuries per milliliter of water, These figures also apply to foodstufls in

mierocuries gram (wet-weight).

3 For enriched uranium the same radioactivities [;Jcr unit volume as those for natural uranium are applicable. It
the

s{}ao&d be noted that the contribution of U-234 to
ArPENDIX O

gross activity of enriched uranium is 20-40 times that of the

ArpeENpix C—Continued

Micro-
curies

Bel.
(el

Carme4-Agio
Celt4-Prise__
Ciss__

SR OSP4 3- -

—
O

nzEg

Tritium. See H?
U (natural)
U .
-2

Ve
Wiss___

IO

1
10
0.1

Unidentified radioactive materials or auy of
the above in unknown mixtures

Nore: For purposes of §§ 20.203 and 20.304,
where there is involved a combination of iso-
topes in known amounts the limit for the
combination should be derived as follows:
Determine, for each isotope in the combina-
tion, the ratio between the quantity present
in the combination and the limit otherwise
established for the specific isotope when not
in combination. The sum of such ratios for
all the isotopes in the combination may not
exceed “1” (1. e., “unity”).

ExampLE: For purposes of §20.304, if a
particular batch contains 2,000 uc of Au™™
and 25,000 xc of C“, it may also include not
more than 8,000 uc of I'¥, This limit was de-
termined as follows:

2,000 pe Aut¥ +25.000uc CH | 3,000 pe I'0t e
10,000 xe 50,000 ¢ 10,000 ue
The denominator in each of the above ratios
was obtained by multiplying the figure in

the table by 1000 as provided in § 20.304.

Nore: The record keeping and reporting re-
quirements contained herein have been
approved by the Bureau of the Budget in

accordance with the Federal Reports Act of
1942,

Dated at Washington, D. C., this 16th
day of January 1957.
For the Atomic Energy Commission,

K. E. FIeLDS,
General Manager.

[F. R. Doc. 57-511; Filed, Jan. 25, 1957;
12:30 p. m.]

1

TITLE 29—LABOR
Chapter V—Wage and Hour Division,
Department of Labor
PART 522—EMPLOYMENT OF LEARNERS
EXPERIENCED WORKERS UNAVAILABLE

On November 22, 1956, notice was
published in the FEDERAL REGISTER (21

F. R. 9144, 9145) of the proposed
amendment of §§ 522.5, 522.6 and 5227
of the regulations governing the em.
ployment of learners (29 CFR Part 529),
Interested parties were given ten days
within which to submit written datg
views or arguments relative to the pro-
posed amendment.

The purpose of the amendment is to
provide assurance that employers hold-
ing or applying for learner certificates
have placed orders for experienced
workers with public employment sery-
ice offices. It is based upon the desira-
bility of extending the present
procedure to safeguard more effectively
the basic concept that learners may not
be hired at subminimum wage rates
when experienced workers are available.

Two of the responses to the notice of
the proposed amendment have sug-
gested, for purposes of clarification, the
addition of a comma following the word
“correspondence” in § 522.7 (c¢). This
suggestion has been adopted and will be
made effective in this amendment.
Three additional responses have been
received which, among other conten-
tions, allege that the amendment as pro-
posed would constitute an unwarranted
intrusion into the private employment
rights of individual employers by com-
pelling them to employ unsatisfactory
and unacceptable employees. I con-
sider the present regulations as ade-
quately protecting employers from the
necessity of accepting unqualified work-
ers and in my experience, the relatively
few questions of this nature which have
arisen in the past have been resolved ad-
ministratively with minimal difficulty.

Accordingly, after consideration of all
relevant matters presented, each objec-
tion other than those intended to clarify
§ 522.7 (¢) is overruled.

Pursuant to authority under section 14
of the Fair Labor Standards Act of 1938
(section 14, 52 Stat. 1068, as amended;
29 U. S. C. 214), and General Order No.
45-A (15 F. R. 3290), and in accordance
with § 522.11 (29 CFR Part 522), §§ 522.5,
522.6, and 522.7 of Title 29, Code of Fed-
eral Regulations (29 CFR Part 522) are
hereby amended as follows:

1. Section 522.5 (b), (¢), (d), (e) and
(f) are redesignated § 522.5 (¢), (d), (),
(f) and (g), respectively.

2. Add a new paragraph (b) to § 522.5
to read as follows:

(b) Reasonable efforts have been
made to recruit experienced workers, in-
cluding the placement of an order with
the local State or Territorial Public Em=~
ployment Service Office (except in pos-
sessions where there is no such office)
not more than fifteen days prior to the
date of application. Written evidence
from such office that the order has been
placed shall be submitted by the em-
ployer with the application.

3. Paragraph (f) of § 522.6 is amended
to read as follows:

(f) No learners shall be hired under &
learner certificate if, at the time the em-
ployment begins, experienced workers
eapable of equalling the performance 9f
a worker of minimum acceptable skll;
are available for employment. Eace
time before hiring learners during B
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effective period of the certificate an or-
der for experienced workers must be
placed or be on active file with the local
state or Territorial Public Employment
gervice Office (except in possessions
where there is no such office). Written
evidence that an order has been placed
or is on active file shall be maintained
in the employer’s records.

4, Paragraph (c) of § 522.7 is redesig-
nated paragraph (d).

5. Add a new paragraph (¢) to § 522.7
to read as follows: 7

(¢) The employer shall maintain a file
of all evidence and records, including
any correspondence, pertaining to the
filing or cancellation of job orders placed
with the local State or Territorial Public
Employment Service Office underas CFR
5225 (b) and 522.6 (f).

(Sec. 14, 52 Stat. 1068,
U.8.C. 214)

The above amendment shall become
effective on March 1, 1957

Signed at Washington, D. C. this 23d
day of January, 1957.

" NEwELL BROWN,
Administrator.

[F. R. Doc. 57-636; Filed, Jan. 28, 1957;
8:46 a. m.)

as amended; 20

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter —Bureau of Land Manage-
ment, Department of the Interior

Appendix—Public Land Orders
[Public Land Order 1384]

ALASKA

WITHDRAWING PUBLIC LANDS FOR
RECREATIONAL PURPOSES

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

Subject to valid existing rights; the
following-described public lands in
Alaska are hereby withdrawn from all
forms of appropriation under the public
land l:}\\'s, including the mining but not
the mineral-leasing laws nor.the act of
July 31, 1947 (61 Stat. 681 30 U. S. C.
601-604), and reserved as indicated:

() Under the jurisdiction of the Sec-
retary of the Interior for the protection
ind preservation of scenic and recrea-
tonal areas:

Anchorage 026349

SEWARD MERIDIAN
Ty ITN.R.3W.,
Sec. 28, 1ots 6 and 7.

The tracts described contain 12.28
acres,

(b) ,FOY use of the Bureau of Land
Dagment, Department of the Interior,
8 recreational sites:
Anchorage 025793
BERNICE LAKE RECREATION SITE
SEWARD MERIDIAN
TIN, R 12w,
See, 15, Lot 6,
The tract deseribed contains 7.35 acres.
. No. IH

FEDERAL REGISTER

Anchorage 026249
KENIK RIVER RECREATION SITE
U. 8. Survey No. 3243.
The area -described contains 31.52
acres.
JANUARY 23, 1957.

HATFIELD CHILSON,
Assistant Secretary of the Interior.

[F. R. Doc. 57-627; Filed, Jan. 28, 1957;
8:45 a. m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission
[Docket No. 11853; FCC 57-87]
[Rules Amdt. 11-8]
PART 11—INDUSTRIAL RADIO SERVICES
MISCELLANEOUS AMENDMENTS

1. By Notice of Proposed Rule Making
of October 18, 1956 (FCC 56-1018—re-
leased October 22, 1956) in the above=-
entitled matter, the Commission offered
amendments to §§11.50¢ (b) and (e¢),

11.506 (b) and (¢) of Subpart K: Special

Industrial Radio Service of Part 11—
rules governing the Industrial Radio
Services.

2. In substance, the proposed amend-
ments provide for the issuance of regular
authorizations to heavy construction
concerns and manufacturing concerns
whose proposed radio systems will be
exclusively located and operated in areas
of low population density removed from
the urbanized sections of Standard Met-
ropolitan Areas of 500,000 or more pop-
ulation (SMA'S). Prompting the Com-
mission in offering the amendments was
evidence that additional users can be
accommodated in such low-population
areas without serious impairment to the
ends sought to be served by the over-all
SMA concept. It was observed in the
above Notice that the amendments would
not only promote a more efficient use of
the frequencies allocated for use in the
Special Industrial Radio Service, but
would also make for increased uniform-
ity among the various rules governing
that Service.?

3. Individual comments have been re-
ceived from the Special Industrial Radio
Service Association (SIRSA), the Com-
mittee on Manufacturers Radio Use of
the National Association of Manufac-
turers, and Allen B. Du Mont Labora-
tories, Inc.”(Du Mont). A joint comment
was filed on behalf of Cold Spring Con-
struction Co. of Akron, New York; Earl
T. Howell & Sons of Newfane, New York;
and Robert E. L. Parker Co. of Alberhill,
California. In none of the foregoing
comments is opposition to the Commis-
sion’'s proposal stated; on the contrary,
each comment supports the proposal in
its entirety,

4, Upon consideration of the fore-
going comments and of all other rele-
vant matter in this proceeding, the
Commission concludes that the proposed
amendments would materially serve the

1See §§11.503, 11.507, 11,508 and 11.509.
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public interest, convenience and neces=
sity. Accordingly, the Commission is
this day adopting the amendments as
they were originally proposed. Author=
ity for the amendments is contained in
sections 4 (i) and 303 (d), (g) and (1)
of the Communications Act of 1934, as
amended.

5. Du Mont and SIRSA have difficulty
with the term ‘‘area of low population
density removed from the urbanized
sections of the Standard Metropolitan
Area involved,” DuMont requesting “‘a
reasonable definition” thereof, and
SIRSA requesting a “rule of thumb'
which may be considered by applicants
in determining for themselves whether
they are in such an area. In connec=-
tion with its request SIRSA explains
that it “does not advocate that the Com~
mission establish such a hard and fast
rule that no allowance will be made for
case-by-case determinations which
might result in grants to applicants
having a particularly meritorious cause
merely because of the rigidity of a rule.”

6. Volume I (Number of Inhabitants)
of the 1950 Census of Population® sets
forth, in map form, the ‘“urbanized”
areas of each of the thirty-three Stand-
ard Metropolitan Areas of 500,000 or
more population. Incorporated parts of
such “urbanized” areas are shaded with
slanting lines, and unincorporated parts
are shaded with dots; “non-urbanized”
areas are unshaded, and they appear
white on the maps. For its purposes, the
Commission considers only these
“white” areas as being ‘“areas of low
population density removed from the
urbanized sections of the Standard
Metropolitan Area involved”. In allay-
ance of SIRSA’s fear of a “hard and
fast rule”, the Commission calls atten-
tion to the fact that the waiver provi-
sions of its rules will permit it to grant
such applications as appear to it to be
“particularly meritorious.”

7. On the basis of all of the foregoing:
It is ordered, This 23rd day of January
1957:

(a) That §§ 11.504 (b) and (¢), 11.506
(b) and (¢) (1) of Subpart K: Special
Industrial Radio Service of Part 11—
rules governing the Industrial Radio
Services, are hereby amended to read as
they are set forth below; and

(b) That the amendments adopted
herein are hereby made effective on
March 4, 1957.

(Sec. 4, 48 Stat. 1066, as amended; 47 1. S. C,
154, Interpret or apply sec. 303, 48 Stat.
1082, as amended; 47 U. 8. C. 308)

Released: January 24, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secreiary.

Sections 11504 (b) and (c), and
11.506 (b) and (¢) (1) are amended to
read as follows:

§11.504 Heavy construction activi-
7S A s

(b) Eligibility. Persons engaged in
heavy construction activities, as that

[sEAL]

2 Printed by the Government Printing Of-
fice for the Bureau of the Census, Depart-
ment of Commerce.
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term is defined in this section, are eligible
in this service when it is shown that the
use of the Low Power Industrial Radio
Service does not meet their operational
requirements and that the use of radio
will be exclusively in connection with the
conduct of the heavy construction ac-
tivities involved and either (1) that all
such activities take place exclusively (i)
in areas other than Standard Metro-
politan Areas of 500,000 or more popula=
tion and/or (ii) in areas of low popula-
tion density removed from the urbanized
sections of such Standard Metropolitan
Areas, or (2) that, in areas other than
those described in subparagraph (1) of
this paragraph, the use of radio will be
exclusively for on-the-job communica-
tions at the site of a particular heavy
construction project.

(c) Limitation on station locations.
Each station authorized in accordance
with the provisions of this section shall
be located and operated at all times in
areas other than Standard Metropolitan
Areas of 500,000 or more population, or
in areas of low.population density re-
moved from the urbanized sections of
such Standard Metropolitan Areas. Ex-
ceptions to the above may be made by
the Commission in specific cases and for
limited periods of time when it is shown
that one or more Base Stations, to be
associated with a specified heavy con-
struction project and to be located within
one-quarter mile thereof, will be used
exclusively in the conduct of that
project; however, each authorization is-
sued pursuant to this exception will be
limited in term to one year, renewable
on the same showing in the event the
particular project continues beyond that
period.

§11506 Manufacturing activ-
fhes. > 2 0

(b) FEligibility. Persons engaged in
manufacturing activities, as that term is
defined in this section, are eligible in this
service when it is shown that the use of
radio will be exclusively in connection
with the conduct of the manufacturing
activities involved and either (1) that
those activities take place exclusively (i)
in areas other than Standard Metropol-
itan Areas of 500,000 or more population
and/or (ii) in areas of low population
density removed from the urbanized sec~
tions of such Standard Metropolitan
Areas, or (2) that the use of radio will
be within the yard area for mobile service
communications within areas other than
those described in (1), and that the use
of the Low Power Industrial Radio Serv-
ice does not meet the operational re=
quirements of the manufacturing activity
otherwise found eligible under -this
paragraph.

(¢) Limitation on station location.
(1) Each station authorized in accord-
ance with the provisions of pal‘agraph
(b) (1) of this section shall be located
and operated at all times in areas other
than Standard Metropolitan Areas of
500,000 or more population, or in areas of
low population density removed from the
urbanized sections of such Standard
Metropolitan Areas.

[F. R. Doc. 57-645; Filed, Jan. 28, 1957;
8:48 a. m.]

RULES AND REGULATIONS

[Docket No. 11872; FCC 57-86]
[Rules Amdt. 19-2]
PART 19—CITIZENS RADIO SERVICE
MISCELLANEOUS AMENDMENTS

1. On November 16, 1956, the Com-
mission released a Notice of Proposed
Rule Making in the above-entitled mat-
ter which was published in the FEDERAL
REGISTER on November 22, 1956 (21 F. R.
9145) in accordance with section 4 (a)
of the Administrative Procedure Act.
The purpose of the amendment under
consideration is to permit the use of
Class C Citizens Radio Stations to actu-
ate devices which are used solely as a
means of attracting attention.

2. The period in which interested per-
sons were afforded an opportunity. to
submit comments thereto has expired.
Comments in support of the Commis-
sion’s proposal have been filed by the
Stromberg-Carlson Company. While no
comments in opposition to the above-
mentioned proposal have been received,
the Radio Corporation of America and
Ruth Burr, d/b as Air Way Radio Sys-
tem, filed comments. seeking to modify
the proposal.

3. The Radio Corporation of America
supports the general intent of the pro-
posed amendment, but believes it is de-
sirable that the limitation that Class C
stations use only on-off unmodulated or
amplitude tone modulated carrier be
changed to permit the use of phase or
frequency modulation. Inasmuch as the
purpose of the proposed amendment was
merely to broaden the permitted use of
Class C stations and was not to expand
the permissible types of emission, the
Commission believes that such change is
not appropriate at this time without
further study.

4. Ruth Burr d/b as Air Way Radio
System, permittee of Station KQD303 in
Detroit, Michigan, which will render
one-way paging service on a common
carrier basis, states in her comment that
in order to avoid the degradation in
service that would be caused for all users
if a multitude of licensees seek to cover
large areas, the actuation of devices
which are used solely as a means of at-

tracting attention should be limited t5
use inside of buildings and shoulg
not be permitted on public streets, high-
ways or any open area. However, the

‘Commission believes that the present

restriction limiting the plate input poy-
er of Class C stations to five watts will
serve to prevent any serious de-
gradation of service and that additional
restrictions on use are unnecessary,

5. In view of the foregoing consider-
ations, and pursuant to authority con-
tained in sections 4 (i) and 303 of the
Communications Act of 1934, as
amended: It is ordered, That effective
March 4, 1957 §§ 19.35 (b) and 19.59 (d)
of Part 19 of the Commission’s rules are
amended as set forth below,

(Sec. 4, 48 Stat. 1066, & amended; 47 U. 8. C.
154. Interpret or apply sec. 303, 48 Stat.
1082, af*amended; 47 U. 8. 0. 303)

Adopted: January 23, 1957.
Released: January 24, 1957.

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

1. Amend §19.35 (B) of the Commis-
sion’s rules governing the Citizens Radio
Service to read as follows:

(b) Except as provided in paragraph
(c) of this section, Class C stations in
this service may use only on-off unmodu-
lated or amplitude tone modulated car-
rier for remote control of objects or
devices, and the actuation of devices
which are used solely as a means of
attracting attention.

2. Amend §19.59
follows:

(d) A station in this service used for
radio control of objects or devices, or for
the actuation of devices which are u_sed
solely as a means of attracting attention,
shall not be used where its operation in-
volves the continuous radiation of energy
except for brief tests or when adgust-
ments are being made to the transmitter,
or as otherwise provided in § 19.35 (¢).
[F. R, Doc. 57-646; Filed, Jan. 28, 1957,

8:48 a. m.]

[seavL]

(d) to read as

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

-[7 CFR Part 9301
[Docket No. AO-72-A21]
MIiLK 1IN TOLEDO, OHIO, MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP=-
TIONS WITH RESPECT TO PROPOSED MAR-
KETING ARGEEMENT AND ORDER AMENDING
ORDER AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.),
and the applicable rules of practice and
procedure, as amended, governing the

formulation of marketing agreements
and marketing orders (7 CFR Part 900),
notice is hereby given of the filing with
the Hearing Clerk of the recomvmendc(.i
decision of the Deputy Administrator,
Agricultural Marketing Service, Um'tf‘d
States Department of Agriculture, With
respect to a proposed marketing agree-
ment and order amending the order, a.;
amended, regulating the handling 0“
milk in the Toledo, Ohio, marketls
area., Interested parties may file writ-
ten exceptions to this decision with qxe
Hearing Clerk, United States Depi‘;‘.‘
ment of Agriculture, Washington 3‘;
D. C., not later than on the 10th d%e
after publication of this decision I tbe
FEDERAL REGISTER. Exceptions should
filed in quadruplicate,
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preliminary statement. The hearing,
on the record of which the findings and
conclusions and the proposed marketing
aercement and order hereinafter set
forth were formulated, was conducted
at Toledo, Ohio, on July 31-August 2;
1956, pursuant to notice thereof issued
on July 10, 1956, and. published in the
FeoeraL REGISTER on July 14, 1956 (21
F.R.5293).

The material issues relate to:

(1) An expansion in the marketing
area;

(2) Changes in the Class I price dif=
ferential and a revision of the supply-
demand price adjustment factor;

(3) The establishment of a separate
class for cottage cheese and the appli-
cation of the basic formula price to Class
I milk;

, (4) A provision for premiums for bulk
farm tank milk deliveries;

(5) A provision for location adjust-
ments on milk received at country
plants;

(6) Provisions for separate pricing of
Class I milk disposed of outside the mar-
keting area; and

(7) The revision of a number of defi-
nitions and clarification of the order
language with respect to the reporting
and accounting for milk.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based upon the
evidence in the record of hearing:

1. The marketing area should be
expanded.

Producers proposed that the present
marketing area be extended to cover all
of the territory of Monroe County, ex-
cept the townships of Ash and Berlin; the
townships of Riga, Deerfield, Blissfield,
Palmyra and Ogden in Lenawee County;
allin the State of Michigan; the counties
of fulton, Wood and Lucas; the town of
Elmore and the townships of Allen and
Clay in Ottawa County; the town of
Gibsonburg, and the townships of Madi-
son and Woodville in Sandusky County;
allin the State of Ohio.

Producers stated that the bulk of the
Class I sales in the proposed expanded
area are made by regulated handlers and
that expansion of the marketing area is
necessary (1) to protect the present fluid
milk market outlets for producer milk;
and (2) to assure that all distributors
who compete for sales in this area buy
milk on an equal basis.

Certain handlers opposed the exten-
sion of the marketing area into Lenawee
County, Michigan, in their brief. No
é‘;s“m_(mb’ was presented by these han-
clers, m’cludmg the operator of the prin-
flr)&l plant which might be directly
:I ected. Other parties opposed the in-
orusxon in the expanded marketing area
o the townships of Exeter, London,
M%ﬂx}. and Dundee in Monroe County,

ichigan,
thzhte present marketing area includes
ToledemtO_ry within the city limits of
fitt, 9, Ohio, and Monroe, Michigan and
thf““ adjoining townships. Seven of

h‘;e townships are in Lucas County,
o 0, two in Wood County, Ohio, and
wx 'm Monroe County, Michigan. These
of““Shms comprise only a small portion
Of the total sales area serviced by han-
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dlers subject to regulation under the
Toledo order. It is not necessary or
feasible to extend the regulation to all
areas where handlers may sell some milk,

It is concluded that the marketing area
should be expanded to include: all of the
territory in Lucas County and in Ful-
ton County; the territory morth of the
northern boundaries of the townships
of Montgomery, Portage, Liberty, Mil-
ton (including all of the town of Weston)
in Wood County; all of the territory
within the townships of Woodyville and
Madison in Sandusky County; all in the
State of Ohio; all of the territory within
the boundaries of the townships of Riga,
Ogden, Palmyra, Blissfield, and Deerfield
in Lenawee County; and all of the terri-
tory in Monroe County except the terri-
tory within the township of Ash, Berlin,
Exeter, London, Milan, and Dundee; all
in the State of Michigan.

The area recommended to be added
to the marketing area is contiguous to
the present marketing area. Recent ex-
pansion in industry and housing of the
Toledo metropolitan area has extended
into many of the townships recom-
mended to be included and has been
accompanicd by a substantial increase
in population. Toledo regulated han-
dlers have extended their roufes to
supply the milk requirements of these
areas. In each of the townships more
than seventy-five percent cf the fluid
milk sales are supplied by handlers
regulated by the Toledo order. Thus,
the handling of milk to supply this
area is closely identified with that in
the present marketing area.

The health requirements for milk pro-
duced for fluid consumption in each of
the townships recommended to be ad-
ded to the present marketing area are
substantially the same and similar to
those in the present marketing area.
“Grade A" milk, or the equivalent
thereof, is required for milk for fluid
consumption by the health departments
in all areas.

A substantial por#fon of the fluid milk
sales in Fulton County are made by
handlers now regulated under the Toledo
order. Some milk is supplied in this
area from a plant located at Napoleon,
Ohio, and another at New Bremen, Ohio,
Neither of these plants is presently sub-
ject to regulation. A plant located at
Wauseon, the county seat of Fulton
County, distributes milk in this area,
but is regulated by virtue of sales made
within the present marketing area.

The fluid milk requirements for Wood
County, Ohio, are supplied primarily by
handlers regulated under the Toledo,
Cleveland, and Lima orders. Sales by
Toledo handlers are more predominant
in the territory north of Milton, Liberty,
Portage and Montgomery townships
while distributors regulated by the Lima
order are bprincipal suppliers of the
southern portion of the county. The
territory south of the northern boundary
of these townships should not be in-
cluded in the marketing area.

More than 85 percent of the fluid milk
requirements for the proposed Madison
and Woodville townships of Sandusky
County, Ohio, are supplied from Toledo
plants and a plant located near Wood-
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ville which is also subject to the Toledo
order. Sales by an unregulated plant,
located in Tiffin, Ohio, in Madison and
Woodyville townships represent approxi-
mately eight percent of the total fluid
milk sales of this last plant. The milk
supply at this plant is procured from
local producers at from 15 to 20 cents
per hundredweight less than the Toledo
marketwide average blend price. No ob-
jection was expressed to the extension
of the marketing area to include these
townships.

The townships of Allen and Clay (ih=
cluding the town of Elmore) in Ottawa
County should not be added to the mar-
keting area because there is no health
ordinance applying to milk sold for fluid
consumption in these townships.

The present marketing area includes
that portion of Monroe County, Michi-
gan, within the boundaries of Whiteford,
Bedford, Erie, LaSalle, Monroe and
Frenchtown townships, The proposal
also would include Rasinville, Ida, Sum-
merfield, Milan, London, Exefer and
Dundee townships. The major portion
of the milk supply for the first three
townships is supplied by Toledo han-
dlers while the last four townships are
supplied primarily by Detroit regulated
handlers. There is no need to extend the
Toledo marketing area to include these
last four townships.

Recent developments in the procure=
ment and sale of milk centered in Lena-
wee County, Michigan, is of much con-
cern to producers and threatens to dis-
rupt the orderly marketing of producer
milk. A distributing plant located in
Palmyra township, Lenawee County, is
operated by a handler who operates a
pool plant in Toledo. The Palmyra plant
is approximately 30 miles from Toledo.
Milk is distributed from this plant out-
side of the present marketing area
throughout a considerable portion, if not
all of the proposed extended area in
Michigan. This milk is sold primarily
in competition with milk fully regulated
under the Toledo and Detroit orders.
Some milk also is disposed of outside of
this area.

The Palmyra plant has been operated
for a number of years, but it was renzod-
eled and its facilities were expanded in
1954. A portion of the raw milk require-
ments at this plant is received from a

herd maintained by the operator of the

plant. Starting in 1956, milk also has
been received directly from dairy farm-
ers who deliver their milk in bulk farm
pick-up tanks as diverfed milk from
Toledo. Milk, at times, also is received
from a plant located at Defiance, Ohio.
Packaged milk and other dairy products
are moved from the Toledo plant to the
Palmyra plant for disposition,
Because under the present provisions
of the order milk transferred or diverted
from a Toledo pool plant to an unregu-
lated plant may be assigned to Class IT
utilization to the extent of such utiliza-
tion at the nonpool plant, producers
contended that it is possible they are
not getting the full utilization value
of their milk, No Class II operations of
any consequence, however, are con-
ducted in the Palmyra plant. The evi-
dence fails to show that significant
quantities of producer milk have been
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classified as Class IT milk through diver-
sion or transfer of milk to this plant
from the Toledo market. However, be-
cause of the proximity of this plant to
the Toledo plant and the ease of transfer
of milk and milk products between these
plants, it is possible that producer milk
devoted to Class II uses, such as cottage
cheese, butter, ice cream and the like,
associated with the over-all milk busi-
ness of this handler, may be manufac-
tured in the Toledo plant and supplied to
the Palmyra plant while at the same
time, all of the fluid milk received at the
Palmyra-plant is disposed of as Class I
milk. Thus, the business can be con-
ducfed in such a manner that the han-
dler’'s own production and the other
fluid milk which is packaged at the Pal-
myra plant has an exclusive Class I out-
let throughout the year, while producers
of milk for the Toledo market bear the
cost of maintaining the necessary daily
and seasonal reserve supplies of milk as-
sociated with the over-all operation of
the two plants.

The procurement, handling, and sales
of milk in the Palmyra plant and the
Toledo pool plant of this handler are
conducted primarily in competition with
the corresponding operations of han-
dlers under the order. The effective
regulation of the handling of milk for
the over-all Toledo distribution area,
therefore, compels the extension of the
marketing area to include the proposed
townships in Lenawee County,

Provisions should be made for dis-
tributors of milk in the recommended
contiguous area to pay the same price
for milk used in a given class as that
paid by handlers in the presently regu-
lated area. This may be accomplished
by extending the marketing area as
heretofore stated. This extension of
the marketing area is necessary to safe-
guard and make more effective the clas-
sified pricing plan of the order and to
insure and promote orderly marketing
conditions. -

2. The Class I price differential should
be increased and the supply-demand
provisions should be revised.

Producers proposed that the Class I
price differential be modified to reflect a
closer and appropriate relationship with
the Class I differentials in competing
markets, both on an annual level basis
and-in the seasonal pattern of changes in
Class I prices. They also proposed that

the supply-demand adjustment proyi-"

sions of the order be changed to reflect
more adequately the present seasonal
relationship of producer milk receipts to
fluid milk sales.

Handlers under the Toledo order com-
pete in the procurement and sales of milk
principally with handlers regulated by
the Cleveland, Lima, and Detroit orders,
The basic formula price in the Toledo
order is similar fo that contained in the
orders for these neighboring markets.
There is considerable difference, how-
ever, in the Class I price differentials.
On an annual basis, the differentials at
the marketing area are $1.43 for Detroit,
$1.63 for Cleveland and $1.14 for Toledo.
The Class I price urder the Lima order is
established, through a location adjust-
ment, at 34 cenfs below the Cleveland

PROPOSED RULE MAKING

Class I price. Part of this difference in
Class I differentials reflect the need for
drawing milk supplies from greater dis=-
tances to supply the requirements of the
larger consuming centers of Detroit and
Cleveland. For example, the Cleveland
Class I differential adjusted to plants
located at the fringe of the Toledo mar=-
keting area is $1.41.

Some of the additional differences in
the Class I price differentials, between
the Toledo and other markets, have been
offset by additions to the Class I price
provided by the supply-demand adjuster
for the Toledo market and minus adjust-
ments in the Class I prices in the other
markets. During the 12-month period,
immediately preceding the hearing, July
1955-June 1956, an average of 15 cents
per hundredweight was added to the
Class I price for Toledo. This compares
with a reduction in Cleveland of seven
cents and approximately four cents in
Detroit during this same period. Based
on the supply-demand adjustments un-
der the Toledo order, during the first
six months of 1956 and estimates for the
remainder of the year, an average of
between 20 and 25 cents per hundred-
weight is expected to be added by supply-
demand adjustments for the year 1956.

From 1953 to 1955, the average monthly
producer receipts of milk for the Toledo
market increased “15 percent as com-
pared with an increase of 16 percent in
Class I sales. From 1954 to 1955, receipts
increased 7 percent while sales increased
almost 10 percent. During the first six
months of 1956, receipts of producer
milk increased 5 percent over those for
the first half of 1955 as compared with
an 11 percent increase in fluid milk sales.

One reason for the decline'in producer
receipts of milk in relation to'sales during
the past year or so is the stricter en-
forcement by the Toledo Health Dzpart-
ment of temperature requirements on
milk received from the farm. This has
entailed purchase by farmers of addi-
tional cooling equipment, and in some
cases, remodeling cfemilk houses to meet
these more difficult requirements. For
this reason, some producers have shifted
from supplying the Toledo market to
supplying the other markets.

The annual level of producer milk re-
ceipts in relation to sales is relatively
low in the Toledo market. In 1955, pro-
ducer receipts was 1.13 times Class I
utilization as compared with 1.36 for
Cleveland and 1.37 for Detroit. In addi-
tion, during the past two years, the
‘Toledo market has become increasingly
short of producer receipts in relation to
Class I sales in the fall months. In the
September-November period of 1955,
producer milk receipts were 2.5 percent
short of supplying Class I milk require-
ments as compared with a shortage of
0.2 percent for the same period a year
earlier,

Through the action of the supply-de=
mand adjuster in these markets, Class
I prices have tended toward a more rea-
sonable relationship than otherwise
would have prevailed. Marketwide aver=
ages of blend prices to producers supply-
ing the Toledo market have been rela-
tively favorable in relation to the blend
prices in competing markets, Never=

theless, the receipts of producer milk i
the Toledo marketing area have not kept
pace with increased sales of fluid milk
products. Under the present pricing ar-
rangement, however, any increase in
producer milk receipts in relation tg
Class I sales would have the effect of
immediately reducing the Toledo Class
I price and widening the differnece in
Class I prices among the competing mar-
kets. The seasonal characteristics of the
adjustments under the present supply-
demand adjuster have aggravated the
problem of differences in Class I prices
complained about, particularly by De-
troit handlers. Even' more important,
however, uniform prices to producers
would be lowered under the present sup-
ply-demand adjuster before an adequate
supply of milk is attracted to the market.

The Toledo, Detroit, Cleveland, and
Lima markets are affected by common
or very similar economic conditions af-
fecting the procurement. and sales of
fluid milk. Because of the close compet-
itive relationships there should be a
reasonable and ‘“normal” alignment of
Class I prices over a period of time. Itis
basie, therefore, that price alignment
among these markets be achieved by es-
tablishing more similar Class I differen-
tials ‘over basic formula prices. This is
not te say that changes in supply-de-
mand relationships in an individual mar-
ket do not require adjustments in the
“normal” or longer term alignment of
prices to reflect these changed local con-
ditions. It is only through such adjust-
ments in class prices in the individual
markets that the available supplies of
milk will be attracted to the different
markets in accordance with their needs.

For the above stated reasons, the Class
I differential should be increased 25 cents
per hundredweight on an annual basis
and corresponding adjustments should
be made in the supply-demand adjust-
ment provisions of the order. The
present seasonal difference in the Class
I differential shonld be maintained until
such time as some other method to en-
courage a production pattern more
nearly in accord with sales of fluid milk
products is adopted. It is therefore con-
cluded that the following Class I price
differential pattern should be adopted:

April, May, and JUDe. - v ccmemmemne= 31'2‘;
February, March, and July.cocccueen= i ‘55

August through January--cecceeee-=

The above differentials will result in an
average annual Class I price differential
of slightly less than $1.39 per hundred-
weight. As previously stated, the sea-
sonal differences resulting from the
supply-demand adjuster should be ellr'n-
inated. The proposed changes, t,hexe-l
fore, will result in somewhat less seasona
movements in the Class I price and
smaller differences in Class I prices
among the competing markets. i
Analysis of the receipts and sales I€ ;e
tionships in the Toledo market and tter
operation of the supply-demand adjus 4
for the past several years shows the ;leet :
for revising the supply-demand ad),uisze
ment factor in the order to modern 1
the seasonal pattern in the standafs .
utilization percentages. During the pf;lk
three years, the pattern of producer Mo
receipts to sales has changed so that T
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eeipts in relation to sales are Jowest in
september as compared with November
in former years. The supply-demand
adjuster should be revised, therefore, so
as to reflect more current seasonality
patterns,

Because the Class I differential is be-
ing increased as previously discussed, the
supply-demand adjuster should not op-~
erate until the supply of milk has in-
creased to a more “normal” or desired
level in relation to Class I sales.

The present method of determining
utilization percentage, based on the re-
ceipts of producer milk and sales in the
first and second months immediately
preceding the month for which prices are
announced, should be continued. The
supply-demand adjustment  factor
should become effective when the sup-
ply-demand ratio equals or exceeds the
standard utilization percentage, as set
forth in the following schedule, for each
of three successive months (i. e., the sup-
ply-demand adjustment will be operative
for the third month and for each month
thereafter) :

Standard
Month for which the utilization
price is being computed: pereentage
DERUALY " s po e ST e At At Poerats 115
FEDUATY carom e e o e e il f raciept e 123
IO i e S i T 129
.V ) R I 5 FL T VA SR & 130
7 A W T L ST L e T 12
UG o i T e s e e e 137
Pl L T R e e 138
August ... A i o S
Boptember . o e e 116
L ODOr . e D e e s g s S ik e s 108
Noyember oo o 105
SDECENDEL . e s e s S S S e 108

The standard wutilization percentages
heretofore set forth are expressed in
terms of the ratio of producer receipts
to gross Class I utilization for all pool
plants (excluding transfers between pool
Dlams). The current order applies the
tatio of Class I utilization to producer
milk receipts. Industry representatives
more frequently refer to supply-demand
relz;tiouships on the basis of the former
ratios. It is more natural and meaning-
ful to express supply conditions in terms
of the relationship of producer milk re-
ceipts to Class I sales.

The standard utilization percentages,
Incorporated herein, provide for an up-
to-date seasonal pattern. The schedule
Was developed through the analysis of
re}atlonships during the past two years
With allowances for trend in the relation-
ship and with consideration of a need for
& 5 percent reserve supply of milk during
the two months when receipts are low-
&t in relation to sales, September and
October. Based upon past history, a 5
Percent reserve for the months of Sep-
tember ang October, is necessary and
f‘d.equate under present conditions in
4is market,

chlt s necessary to make appropriate

-li’m:es in the present brackets provid-
S monetary adjustments in the Class I
m@e as a result of expressing the utili-

ioﬂ bercentages as ratios of receipts
m;fges; The recommended method of
Sillts Ssing the supply-demand ratio re-
tions in greater percentage point devia=-
i under a giverl supply-demand con-
5 N than under the present method of

mputation. Therefore, to accommo-
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date this change without altering the re-
sponsiveness of the spuply-demand ad-
juster, the “no adjustment” deviation
bracket should be widened from (41 or
—1) to (42 or —2) and other minor
alterations. Thus, the amount of the
supply-demand adjustment should be
determined by the following schedule:

If deviation Supply-demand adjust=-

percentage is: ment in cents is.

S Mo) o) ) R IR R SRR —50
s o & ) JE O O S O e —40
10,00 Tl s e e i e e e —30
ST OF b B s et s i s S e —20
S IR B oyt o e st it o e idee -—10
= 2 R S N P, S 0
e O e B B e it e sy e e e o -+10
e R o AT T L EE b i = -+20
O X T N e e e ey -+30
T £ ) 2 7 S MR SR S i T e S 40
=18 oF -ungerss s LS ARt oS S ~+50

Producers’ proposal to incorporate
separate “contra-seasonal factors” in
Class I pricing mechanism should be gde-
nied. By continuation of seasonal Class
I price differentials, as recommended,
contra-seasonal changes in Class I prices
are less likely than under more uniform
differentials frem month-to-month, as
proposed by producers. Changes in
Class I prices, resulting from the supply-
demand adjuster should be permitted to
operate regardless of the season of the
year. Once supplies and sales are in
proper balance, prices should be adjusted
as scon as a change in the trend in the
relationship of precducer milk receipts to
fluid milk sales becomes evident. It is
essential that price changes be reflected
as quickly as possible to bring about ap-
propriate sales and production responses
in accordance with changes in the mar-
ket situation. The adoption of a contra-
seasonal provision would partly nuilify
the effectiveness of the supply-demand
adjustment factor. ” :

3. The Class II price should be the
basic formula price during the months
of July through February.

It was proposed by producers that the
order basic formula price be used as the
Class II price during each month of the
year, At the present time, the Class IT
price is the average of the basic or field
prices announced for 3.5 percent butter-
fat content milk for the month by three
manufacturing plants located in or near
the Toledo production area. The order
basic formula price is the highest of the
average of prices reported by 13 repre-
sentative midwestern condenseries for 3.5
percent milk and the prices resulting
from two formulas applying central mar-
ket quotations for manufactured prod-
ucts including butter, nonfat dry milk,
and cheese.

In recent years, it has been the prac-
tice of the manufacturing plants, pres-
ently used in computing the Class II
price, to pay premiums to farmers above
the announced field prices. Such pre-
miums or bonuses are paid to such
farmers for using certain equipment and
supplies in the production of their milk
and for delivering certain. minimum
volumes of milk per day. Producers
supplying the Toledo market un-
questionably would meet the require-
ments for all of such premiums. The
premiums paid by these plants amounted
to between 30 and 40 cents per hundred-
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weight at the time of the hearing. Such
plants are alternative sources of skim
milk and butterfat for Class IT preducts
made by handlers in their pool plants.
The present basis of establishing Class
II prices, therefore, fails to reflect the
competitive value of producer milk for
manufacturing uses or prices in relation
to the cost of manufactured products
from alternative sources of supply.

Because of a lack of information on
the portion of the milk on which the
premiums are paid and the delay which
would be experienced, it would not he
feasible to attempt to use a weighted
average price received by all farmers ab
the local manufacturing plants. The
basic formula price provided in the order
is more representative of the competi-
tive value of manufacturing milk than
the field or basice prices announced by
these lceal plants.

During the months of July 1954
through February 1855, the average field
prices announced by the three manufac-
turing ‘plants was $2.99 per hundred-
weight as compared with an ayerage of
$3.09 for the order basic formula prices.
From July 1955 throuzh February 1958,
the corresponding figures are $2,99 and
$3.08, respectively. During March
through June of each year, the differ-
ence between the basic formula and
local plant prices was greater. Never-
theless, it is during this same period of
the year that it is necescary for seasonal
reserve supplies of milk from the Toledo
market to be moved to the listed or
other nearby manufacturing outlets. It
is difficult, if not unusual, for handlers
or the cooperative association to be able
to secure premiums above the field
prices announced by these manufactur-
ing plants when it is necessary to dis-
pose of Toledo seasonal reserve supplies
of milk., It is possible that the appli-
cation of the basic formula price as the
Class II price, during the season of the
year that seasonal reserve supplies must
be disposed of to such plants, could very
well disrupt the orderly marketing of
such milk. It is concluded, therefore,
that the adoption of the bhasic formula
price for the pricing cf Class II milk
should be limited to the menths of July
through February.

Producers also proposed that skim
milk and butterfat used to produce cot-
tage cheese, presently clascified as Class
IT milk, be priced at 30 cents per hun-
dredweight above the basic formula
price. Cottage cheese is produced from
producer milk in a number of pool
plants. Cottage cheese distributed by
other pool plants is procured from out-
side sources. Cottage cheese also is dis-
posed of directly to retail and wholesale
outlets by nonpool plants which produce
cottage cheése from milk which is not
required to be produced under “Grade
A” milk or equivalent health standards.
Some of the cottage cheese disposed of
in the Toledo marketing area is pro-
duced from milk which is priced under
the Detroit Federal order. The health
departments of the various cities and
communities in the marketing area do
not require cottage cheese to be made
from inspected milk. This is also true
of milk used for the production of cot-
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tage cheese for disposition in the De-
troit market. Even though the produc-
tion of a good quality cottage cheese
requires a high quality raw milk, under
the prevailing competitive conditions in
the Toledo marketing area, producer
milk used to produce cottage cheese
should be priced at the Class II price the
same as milk for other manufacturing
uses.

4. The proposal to establish in the
order premiums for bulk farm tank milk
deliveries should be denied.

Producers proposed that premiums of
15 cents per hundredweight be estab-
lished in the order for milk from pro-
ducers using bulk farm tanks. They
argued that some producers are being
asked to make considerable investments
in farm bulk tanks and improved milk
house facilities to majntain their mar-
ket outlets for milk,

The conversion to bulk tank operations
in the Toledo area is in its early stage of
development. About five percent of the
producers supplying the market have
farm bulk tanks. Most handlers are
paying premiums to producers for bulk
tank deliveries on a voluntary basis.
Such premiums are about equivalent to
the reduction in hauling costs from the
farm to the milk plant ¥hich is experi-
enced by most producers when they
change from “can” to “bulk” shippers.

Bulk tank handling of milk has poten-
tials for increased efficiency, both on the
farm and in transportation and handling
beyond the farm, The adoption of more
efficient methods of producing, trans-
porting, handling or processing milk af-
fords no economic basis for increasing
milk prices. The establishment of order
price premiums for bulk farm tank milk
could be discriminatory in effect to pro-
ducers who deliver their milk in cans.
Order provisions should not be such as
to constitute artifical economic incen-
tives, either for expansion or restriction
of bulk tank pickup operations. Any
premiums to producers for conversion to
bulk tank handling can best be resolved
on an economic basis in accordance with
local conditions by negotiation between
producers and handlers. It is therefore
concluded, that producers’ proposal
should be denied.

5. Provision should be made for loca-
tion adjustments on milk received at pool
plants located more than 60 miles from
the City Hall in Toledo,

Proposals were made to include loca-
tion adjustments on producer milk at
country pool plants. One proposal
would allow location adjustments to han-
dlers on such milk disposed of as Class
I milk, Another proposal would permit
location adjustments to handlers on all
of the producer milk received at country
pool plants regardless of its classification.

The handler formally submitting the
proposal for location adjustments, op-
erates a distributing plant in Toledo
where a substantial portion of the fluid
milk requirements for this plant is re-
ceived directly from producers, This
handler also operates plants at Angola,
Indiana and at Bluffton, Ohio, where
producer milk is handled. These plants
are located approximately 80 and 65
miles, respectively, from Toledo. No
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processing facilities are operated at the
Angola plant and nearly all of the milk
received at this plant is moved as bulk
milk to the Toledo bottling plant. At
times, transfers of bulk milk are made
to the Bluffton plant. The Bluffton
plant has facilities for receiving “Grade
A" milk and for the production of con-
densed milk and spray dried skim milk,
Some or all of the milk transferred from
the Angola plant to the Bluffton plant,
at certain times, is separated into skim
milk and cream and moved to the Toledo
plant. In the past, milk received at the
Bluffton plant directly from Toledo pro-
ducers has been diverted producer milk
from the Toledo distributing plant. The
producers supplying all of these plants
with milk for the Toledo market hold
“Grade A” permits issued by the Toledo
Health Department. The Bluffton plant
also assembles “Grade A” milk from local
producers which is moved regularly to
a plant in Mansfield, Ohio, for fluid dis-
position in Mansfield and Findlay, Ohio.
Milk assembled at the Bluffton plant for
Mansfield and Findlay is required by the
Health Departments to be kept phys-
ically separate from the Toledo milk.
Separate storage facilities are provided
for the Mansfield milk, although the
same receiving equipment is used for all
of the milk received at this plant. The
milk received at the Bluffton plant for
the Mansfield and Findlay markets is
subject to the pricing and payment pro-
visions of the Federal order for the Lima,
Ohio, marketing area.

Because milk is transferred regularly
from the Angola plant to the Toledo dis-
tributing plant, the Angola plant is sub-
ject to full regulation under the Toledo
order. The Bluffton plant has not been
subject to regulation under the Toledo
order. However, it is quite possible that
this plant could be subject to regulation
in the future by virtue of transfers of
milk, fluid skim milk and fluid cream to
the Toledo bottling plant on more than
the minimum number of days provided
for exemption from regulation under the
proposed order. This not only poses the
problem of pricing milk at such plants
but also the problem of providing ap-
propriate provisions in this order and
in other orders for ascertaining which
order the handling of milk at such plants
will be subject to regulation. This latter
problem is discussed further under issue
7 of this decision.

The other proponent of location ad-
justments operates a distributing plant
located in Tiffin, Chio, from which milk
is disposed of in the proposed extended
marketing area in Sandusky County,
Ohio. This plant is located between 50
and 55 miles from Toledo and about 25
miles from the center of the proposed
extended marketing area in Sandusky
County. There are other distributing
plants which will be subject to regulation
which are located within or near the
proposed extended marketing area buf
more than 30 miles from Toledo.

Without a provision for location ad-
justments in the order, handlers are re-
quired to pay for milk received from Pro-
ducers at pool plants located at
considerable distances from the market-
ing area, the same price as that paid for

milk received at plants located in or neay
this consuming area. On the milk ye.
ceived from producers af distant pog
plants, the handler assumes the cost of
moving the milk from the plant ty
marketing area distributing plants or in
packaged form to retail and wholesale
outlets in the marketing area. In con-
trast, the entire cost of moving milk
from farms directly to plants in the
marketing area is borne by producers,
Therefore, milk at farms or at plants
has a progressively lower value to the
market as such farms or plants are lo.
cated farther and farther away from
the market. The difference in value is
related directly to the cost of transport-
ing the milk from the respective loca-
tions to the market. It is economically
sound and necessary to recognize such
differences in value under the order by
providing location adjustments in the
pricing of milk at distant pool plants.
It is not necessary or sound, however,
to apply location adjustments to milk at
plants located within or near this
marketing area, if the milk can be
handled more economically by hauling
it directly from the farm to plants in the
marketing area. To do so would permit
and even encourage uneconomic hand-
ling of the milk supply for the market,
primarily at the expense of producers,
and at the same time, result in differ-
ences in prices at distributing plants
similarly situated with respect to the
marketing area outlets for their milk.
As previously indicated, the only plant
which regularly assembles milk for move-
ment in bulk form to marketing area
plants is located approximately 85 miles
from Toledo. A substantial portion of
the balance of the milk supply for the
marketing area originates on farms
within a 60-mile radius of Toledo and
is moved directly from the farm to plants
located in or near the marketing area.
In determining the appropriate appli-
cation of location adjustments in this
market, consideration also should be
given to the resulting Class I prices ap-
plicable at plants at various locations in
the production area as compared with
the corresponding prices which would
result at such locations under the orders
for other markets which compete for the
same milk supplies. In areas fo the east
and south of Toledo, milk is procured
in competition with plants regulated un-
der the Cleveland and Lima orders. In
the area around Angola, Indiana, com=
petition is experienced with the regu-
lated Fort Wayne, Indiana, and Detroif,
Michigan, markets and to the north of
the marketing area with the Detroit
market. x
In view of all of these considerations,
it is coneluded that location adju§t;ne11t§
should not be applied in the pricing ¢
milk at plants which are located Ies;
than 60 miles from the City Hall 0
‘Toledo. Under present conditions, glxxf
would result in identical Class I prices
at all distributing plants supplying r¢*
tail and wholesale outlets in the market=
g area.
mThe schedule of location adiustmf’m;
proposed by the proponent was patierne d
after the location adjustments contal 1ed
in the Cleveland order. The Clevelan
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order provides for location adjustments
to handlers on Class I and Class II milk
at the rate of 20 cents for plants located
60 to 74 miles from Cleveland and an
additional two cents for each additional
14 miles that the plant is located from
Cleveland. Under the Detroit order, an
adjustment of 14 cents is applied to Class
I milk in the 34 to 50-mile zone with an
additional one cent for each additional
20 miles or fraction thereof that such
plant is located from Detroit, No ad-
justment, however, is applied at distrib-
uting plants which are located less than
34 miles from the boundary of the Detroit
marketing area. Under both orders, the
uniform price to producers is adjusted
at the same rate as the location adjust-
ments to handlers on Class I milk.
Because all producers supplying the pool
plants of a handler share equally in the
Class I utilization of such handler, prices
paid producers supplying plants to which
location differentials apply, should be
reduced to reflect the lower value of
such milk f. 0. b. the plant to which it
is delivered.

The proponent handler testified that
the cost of hauling tank bulk milk from
his Bluffton plant to Toledo, approxi-
mates $36 per trip cr 15 cents per
hundredweight and from gola to
Toledo approximates $45 per trip or 18
cents per hundredweight.

In view of all of these facts, it is con-
cluded that the rate of adjustment under
the Toledo order should be 15 cents per
hundredweight for milk received at
plants located more than 60 but less
than 75 miles from the City Hall in
Toledo and an additional 2 cents per
hundredweight should be allowed for
each additional 15 miles or fraction
thereof that the pool plant is located
from the City Hall. It is expected that
the recomended location adjustment to
handlers will generally approximate the
cost of moving milk from a pool plant
to the center of consumption in the
marketing area. The Toledo City Hall
Is an appropriate point from which to
measure the distance to the pool plant
for the purpose of computing the appli-
cable location: differential.

Under present conditions and oper-
ating methods, it is likely that location
adjustments would apply only to milk
received at the pool supply plant located
&t Angola, Indiana. At other plants
Iocated in this general area and which
are potential supply plants for the
Toledo marketing area, the resulting
Class T prices at such locations will be
about the same as the levels prevailing
for such locations under the orders
regulating the handling of milk in the
heighboring markets.

No adjustment should be made in the
Class 1T (manufacturing milk) price to
handlers because of the location of the
vlant to which the milk is delivered.
T})ere is little difference in the value of
n}.“k for manufacturing uses associated
With the location of the plant receiving
the milk. This is true because of the low
1°°St per hundredweight of milk involved
a“ transporting manufactured products
Lfld because of the widespread or na-
‘onal market for such products. The
;’“Cveslnaxd for ungraded milk received

tvarious sections of the milkshed do not
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indicate any differences in value asso-
ciated with location. After a handler
receives milk for use in Class II products,
he should be expected to handle and dis-
pose of the milk in the manner most ad-
vantageous to himself. The prices paid
by handlers for such milk should not be
dependent upon the method or manner
employed by the handler in disposing of
the milk. To do otherwise, would remove
part of the incentive for keeping market-
ing cost at a minimum.

To assure that milk will not be moved
unnecessarily at the expense of pro-
ducers, the order should provide a
method for determining whether milk
transferred between plants may or may
not receive a location differential qredit.
This should be accomplished by assign-
ing the Class I utilization at the trans-
feree plant first to the milk received
directly from producers and from plants
at which no location differential applies.
In view of the fact that distributing
plants must carry some reserve supplies
of milk to meet day to day variations
in receipts of producer milk and sales
of fluid milk products, it is reasonable
to make some provision in the assign-
ment procedure to accommodate this
need for reserve milk. This should be
accomplished by assigning to the Class
I sales at the transferee plant 95 percent
of the direct producer receipts and any
balance of Class I sales to transferring
plants, in sequence, according to their
location beginning with the plant having
the smallest location adjustment,

6. Proposals for separate pricing of
Class I milk disposed of outside the
marketing area should be denied.

The hearing notice included a pro-
posal by two Toledo handlers to price
Class I milk disposed of outside the
marketing area at prices lower than
minimum prices prescribed for in-area
Class I sales. No testimony on this pro-
posal was given by the proponent
handlers at the hearing and the proposal
therefore is denied.

Producers proposed that Class I sales
by a Toledo handler within the market-
ing area governed by another Federal
order should be priced at the higher of
the prices paid for Class I milk in the
two areas involved. Several Detroit
handlers, on the other hand, proposed
that Class I sales made in any other
Federal order area should be priced
under the order in which the Class I
sales are made. As an alternative, they
proposed that Toledo and Detroit Class I
pricing should be brought into closer
alignment.

Both producers and handlers testified
to the effect that the solution to the
problems prompting these proposals
could be solved satisfactorily by bringing
about proper Toledo Class I price align-
ment with the competing markets. In-
asmuch as the conclusions reached with
respect to pricing of Class I miik under
Issue No. 2 will ameliorate the problem
complained of, it is concluded that no
further affirmative action is necessary
with respect to these proposals at this
time.

7. The entire order should be redrafted
to change several definitions, add a num-
ber of new definitions, add more speci=
ficity in the provisions with respect to the
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reporting and accounting for milk, and
to incorporate a number of conforming
and clarifying changes throughout the
order.

A number of changes should be made
in the order to designate more clearly
what milk and what plants would be
subject to the regulation and the appli=-
cation of the order provisions to them.
This can best be done by providing a
number of new definitions to set forth
the categories of persons, plants, milk
and milk products.. New definitions
should be added for ““distributing plant”,
“supply plant”, “pool plant”, “nonpool
plant”, “fluid milk product”, “Chicago
butter price” and the definitions of “pro-
ducer”, “producer milk”, ‘“handler”,
“producer-handler” and “other source
milk” should be modified accordingly.

The term “distributing plant’” should
include all plants where milk is proc-
essed and packaged and from which fluid
milk products are disposed of in the mar-
keting area to wholesale and retail stops,
including milk disposed of to such out-
lets through vendors. The term “‘supply
plant” should mean a plant from which
milk, skim milk or cream is transferred
to a distributing plant.

The term ‘“‘pool plant” should include
all distributing plants and all supply
plants which are to be fully subject to
regulation under the order and whose
receipts of milk from producers will be
subject to the pricing and payment pro-
visions of the order. A “pool plant”
should be defined to include a distribut-
ing plant from which more than 10,000
pounds of fluid milk products are dis-
posed of in the marketing area during
the month. The term ‘“pool plant”
should also include supply plants from
which shipments of milk, skim milk or
cream are made to a distributing
plant(s) on 15 days or more during any
of the months of September through De-
cember or during any other month on 7
days or more, as provided by the present
order. The present provision should be
continued also to exclude from the pool
plant definition a supply plant from
which no transfers of such products are
classified as Class I milk. With the pro-
posed expansion in the marketing area,
as heretofore discussed, it is possible that
there may be a few plants which would
be subject to full regulation under the
present definitions of the order even
though the sales of milk from such plants
in the proposed marketing area are a
very minor portion of the total sales in
the area. It is not necessary to extend
full regulation to the handlers of such
milk, This may be accomplished by ex-
cluding from full regulation, distributing
plants which dispose of 10,000 pounds or
less of fluid milk products in the market-
ing area during the month.

Provision should be made also for the
exclusion under the pool plant defini-
tion of supply plants or distributing
plants which would be subject to the
classification and pricing provisions of
another order issued pursuant to the act,
if a lesser volume of fluid milk products
classified as Class I milk is furnished
from such & plant for disposition in the
Toledo marketing area than in the
marketing area regulated pursuant to
such other order, Plants which dispose
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of fluid milk products in more than one
marketing area need not be subject to
duplicate regulation to accomplish the
the declared purpose of the act. It is
reasonable and economically sound to
rezulate a plant under the order regu-
lating the handling of milk for the mar-
keting area where the largest proportion
of the plant’s Class I milk is disposed of.
This should be determined on the basis
of sales during each of the immediately
preceding three months. The use of a
three-month period will reduce the pos-
sibility that plants which supply nearly
equal amounts of milk in the Toledo
and other marketing areas will be sub-
ject to different orders from month-to-
month as a result of minor monthly vari-
ations in sales as among the areas. '
“Handler” should be defined to include
any person who operates a distributing
plant or a supply plant. By defining the
operators of such plants as handlers,
such persons will be required to report
to the market administrator with respect

to such plants at such time and in such-

manner as the market administrator
finds necessary to establish their status
as partially or fully regulated plants and
to assemble the necessary market infor-
mation essential to the proper adminis-
tration of the order. The foregoing
plant definitions will include as fully
regulated persons and plants the same
persons and the same plants as are now
regulated by the order.

The present order in some instances
refers to plants operated by a nonhan-
dler. A more explicit term for such ref-
erences is the term “nonpool plant”.
Definitions also have been included in
the order for “fluid milk product” and
“Chicago butter price”. The addition of
these proposed new definitions is not in-
tended to change the intent of the pres-
ent order but their application will
facilitate the drafting of other oxder
provisions.

Definitions of “producer”, “producer
milk” and “producer-handler” should be
modified to incorporate the necessary
references to the other new definitions.
Producer-handlers and the milk pro-
duced by them should be excluded from
the producer and producer milk defini-
tions. Under the present order, milk re-
ceived from a producer-handler is
treated the same as other source milk
and this may be accomplished by merely
excluding a producer-handler from the
producer definition.

Milk is somefimes diverted directly
from the farm to nonpool plants. In
order to distinguish between the milk
of producers who may be temporarily
diverted and those who may be more or
less permanently diverted from the fluid

market, some limitation on the length
- of time that milk may be diverted and
still be considered as producer milk under
the order is desirable, Based on the
conditions in this market, it is concluded
that milk of a dairy farmer which is di-
verted to a nonpool plant on more than
one-third of the number of days of de-
livery during any month, except during
the months of March, April, May and
June, when receipts of milk from pro-
ducers are relatively large in relation to
Class I sales should not be considered
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as producer milk under the order. Milk
of a dairy farmer which is diverted to
a nonpool plant in excess of one-third of
his deliveries during July through Feb-
ruary is not sufficiently associated with
this market for his milk to be regularly
priced and pooled with other producer
milk. Free diversion of milk during
March through June will facilitate the
economical disposal of seasonal reserve
supplies. In view of the recommenda-
tion to include location adjustments in
the order, provision should be made to
consider milk which is diverted to have
been received at a pool plant at the same
location as the plant from which it was
diverted for the account of a coopera-
tive or a proprietary handler.

The definition of “other source milk”
should be modified to clarify its meaning
and to specify in the definition that it
includes all milk utilized in the opera-
tions at a pool plant except producer
milk, fluid milk products received from
other pool plants and inventory of fluid
milk products on hand at the beginning
of the month. Other source milk repre-
sents all skim milk and butterfat used
in a pool plant which is not subject to
the pricing provisions of the order dur-
ing the month. It will include all fluid
milk products from plants other than
pool plants and all manufactured dairy
products from any source which are re-
packaged, reprocessed or converted into
another product in the pool plant dur-
ing the month. It will include those
manufactured products from a pool
plant’s own production which are re-
processed or converted into another
product during the same or a later
month.

Some handlers in the market produce
condensed milk, nonfat dry milk and
other manufactured milk products.
Some of these products are reused in the
pool plant where produced or are dis-
posed of to other pool plants. Operators
of other pool plants may purchase solids
from oufside sources. Condensed solids
or nonfat dry milk may be used for re-
constituting certain fiuid milk products
or to fortify skim milk drinks. Such sol-
ids are reguired by the health regulations
to be made from Grade A milk and
should be classified as Class I-milk when
disposed of in a fluid milk product the
same as all other skim milk in Class I
milk. There appears to be no reason
why one portion of the solids nonfat con-
tained in Class I products should be clas-
sified differently from another portion
in this market. The pounds of skim
milk disposed of in any reconstituted or
fortified fluid milk product, therefore,
should be accounted for as an amount
equal to the nonfat milk solids contained
in such product plus the water content
normally associated with such solids in
the form of whole milk,

To promote uniformity in the cost of
milk among handlers and to effectuate
the established principle of allocating
current receipts’ of producer milk to
Class I utilization to the fullest extent,
the skim milk in other source milk in
the form of a manufactured product,
likewise, must be accounted for on the
basis of the nonfat solids plus the water
normally associated with such solids in

the form of whole milk. This account-
ing procedure will have no effect on the
net classification of other source milk
used in Class II milk products.

The change in definition of other
source milk and its application to all
manufactured products on a milk equiva-
lent basis, whether such products come
from milk from producers or from othey
sources, necessitates providing that
shrinkage be determined on the basis of
other source milk received in the form
of fluid milk products. The two percent
limitation on the amount of shrinkage
classified as Class IT milk should apply
only to other source milk received in the
form of fluid milk products the same as
that applicable to producer milk., Be-
cause skim milk and butterfat is ac-
counted for in Class IT milk products
on a used-to-produce basis, any shrink-
age is included in the amount of skim
milk and butterfat reported in the manu-
factured products used for such manu-
facturing purposes. Furthermore, to
allow unlimited shrinkage on other
source milk, both in the form of fluid
milk and manufactured products, and
limit shrinkage on producer milk, would
provide a basis for inequality in the
cost of milk among handlers who use
other source milk and those who do not,
Thus, it is reasonable to preclude this
possibility of inequality by the use of
other source milk. Furthermore, with-
out such provision, producer milk could
be assigned inequitably to a lower classi-
fication under -circumstances where
substantial amounts of milk are unac-
counted for and the handler has received
other source milk,

By incorporating the proposed defini-
tion of other source milk together with
conforming changes, the order will be
more specific with respect to the method
of accounting for such milk. Identical
accounting procedures will be followed
by all handlers whether or not manu-
factured preducts (Class II) which are
used in the handler’s pool plant are con-
verted from producer milk or purchased
from outside sources. The skim milk
and butterfat used to produce manu-
factured products are now and should
continue to be considered as disposed of
when so utilized and therefore not enter
into the monthly classification and allo-
cation procedure again, unless such pro=
ducts are repackaged or reused. Rec-
ords of sales and stocks of such products,
however, must be maintained by the
handler to facilitate the auditing pro-
gram of the market administrator and

- substantiate current usage of such pro-

ducts. Any other source milk, including
that derived from manufactured prod-
ucts will continue to-be allocated first
to the available Class II utilization.
The application of the new definition of
other source milk in conjunction with
other provisions of the order will pro-
vide for the allocation of producer milk
to Class I in each month to the fullest
extent that producer milk is available
from current receipts or beginning in-
ventory of fluid milk products.

Because handlers may have inven-
tories of milk and milk products on hand
at the beginning and end of each month,
such inventories must enter into the
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accounting procedure for current re=-
ceipts and utilization of producer milk,
Although the order is silent in this re-
spect inventoryevariations are classified
in Class IT milk under current practice.
Month-end inventories of fluid milk
products whether in bulk or packaged
form should continue to be classified as
Class IT milk, Manufactured milk pro-
ducts (Class II) will not be included in
inventory accounting because the skim

milk and butterfat used for such pro-*

ducts are accounted for in the month
when such products are manufactured.

Because handlers frequently use other
source milk in their operations, the in-
ventory accounting procedure should
provide for producer milk from inven-
tory to have prior claim on Class I util-
ization over receipts of other source milk
in the same manner as current receipts
of producer milk. Because inventories
of fluid milk items are to be accounted
for at the end of the month in Class IT
milk, as a temporary classification, it
is necessary, therefore, to provide a
method for handling producer milk in
inventory which is allocated to Class I
milk in the current month but which the
handler accounted for in Class II milk
at the end of the preceding month. The
higher use value of any fiuid milk prod-
uct from beginning inventory of pro=-
ducer milk which is disposed of as Class I
milk should be reflected in returns to
producers, Such milk should be priced
the same as a current receipt of pro-
ducer milk. These goals may be accom-
plished, through the accounting proce-
dure, by considering the opening
inventory as a receipt in that month and
subtracting such receipt, under the allo-
cation procedure, in series, starting with
Class IT milk, following the subtraction
of other source milk and receipts from
other pool plants. To the extent that the
opening inventory is allocated to Class I
milk and there was an equivalent amount
of( skim milk and butterfat in producer
mllk‘ classified in Class IT milk in the
brevious month (after allocating allow-
able producer milk shrinkage and other
Source milk), a reclassification charge
should be made at the difference between
the Class II price in the previous month
and the Class I price in the current
month. Handled in this manner, milk
from nventory will be priced to handlers
identically with milk derived from cur-
Tent receipts of producer milk during
the month. This method of accounting
for inventory will result in equality in
the cost per hundredweight of milk
among handlers and returns to pro-
ducers Irrespective of whether or not
such milk is from opening inventory or
15 a current receipt.

¥ incorporating the proposed changes,
Teceipts of milk will fall within four
Categories as follows:

(1) Producer milk:

(2) Milk from pool plants:
an?) Inventory of fluid milksproducts;

(4) Other source milk.

The order should be changed to incor-

Porate references to these categories of

milk, The use of these terms will add

& desired degree of specificity to the
No. 19—5
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reporting and accounting procedure of
the order.
DEFINITIONS

§930.1 Act. *“Act” means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C., 1940 ed., 601 et
seq.).

§ 930.2 Secrefary. “Secretary’” means
the Secretary of .Agriculture or such
other officer or empioyee of the United
States authorized to exercise the powers
or to perform the duties of the said
Secretary.

§ 930.3 Department. *“Department”
means the United States Department of
Agriculture.

§ 930.4 Person. “Person” means an
individual, partnership, corporation,
association, or any other business unit.

§ 930.5 Cooperative association.” “Co=
operative association” means any coop-
erative marketing association of pro-
ducers which the Secretary determines,
after application by the association: (a)
To be qualified under the provisions of
the act of Congress of February 18, 1922,
as amended, known as the “Capper-Vol-
stead Act”: (b) to have full authority in
the sale of milk of its members and to be
engaged in making collective sales or
marketing milk or its-products for its
members; and (¢) to have all of its activ=-
ities under the control of its members.

£ 930.6 Toledo, Ohio, markeling area.
“Toledo, Ohio, marketing area”, called
the “marketing area” means all of the
territory within the boundaries of Fulton
and Lucas Counties; all of the territory
within the boundaries of Wood County
north of the northern boundaries of the
townships of Milton, Liberty, Portage,
and Montgomery, including all of the
town of Weston; all of the territory
within the townships of Woodyville and
Madison in Sandusky County, all in the
State of Ohio; and in the State of Mich~-
igan, all of the territory within the
boundaries of Monroe County, except
that territory within the boundaries of
the townships of Ash, Berlin, Exeter,
London, Milan, and Dundee; and all of
the territory within the boundaries of
the townships of Riga, Ogden, Palmyra,
Blissfield, and Deerfield in Lenawee
County. =

§ 930.7 Distributing plant. *Distrib-
uting plant’” means a plant where milk is
processed or packaged and from which
milk is disposed of as Class I milk in
the marketing area, either on the prem-
ises or to a wholesale or retail stop(s),
including sales through vendors.

§ 930.8 Supply plant. *Supply plant”
means a milk plant from which milk,
skim milk or cream is transferred to a
distributing plant(s).

§ 930.9 Pool plant. *“Pool plant”?
means (a) a distributing plant from
which more than 10,000 pounds of milk is
disposed of in the marketing area during
the month and (b) a supply plant dur-
ing September through December in
which shipments of milk, skim milk or
cream are made to a plant described
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pursuant to paragraph (a) of this sec-
tion on 15 days or more during the
month or during any other month on
7 days or more: Provided, That a supply
plant, which was not a pool plant during
the immediately preceding ‘September
through December period, shall not be
included in this definition during any
month in which no such transfers are
allocated from Class I milk pursuant to
§ 930.46.

§ 930.10 Nonpool plant. “Nonpool
plant” means any milk manufacturing,
processing or bottling plant other than
a pool plant.

§ 930.11 Producer. “Producer” means
any person, except a producer-handler,
who produces milk and who holds a dairy
farm inspection permit issued by the
appropriate health authority of the com-
munity for which the milk is produced
if such community -requires such permit
for milk for disposition as Class I milk
therein, which milk is (a) received at a
pool plant or (b) diverted from a pool
plant to another pool plant or to a non-
pool plant pursuant to the conditions set
forth in § 930.12.

§ 930.12 Producer milk. “Producer
milk"” means’ only that skim milk and
butterfat contained in the milk received
at (a) a pool plant directly from pro-
ducers or (b) diverted for the account
of the operator of a pool plant or a co-
operative association from a pool plant to
another pool plant or to a nonpool plant:
Provided, That producer milk shall not
include that milk of a producer which
is diverted to a nonpool plant on more
than one-third of the number of days
of delivery during any month other than
the months of March through June.
Producer milk diverted shall be deemed
to have been received at a pool plant at
the same location as the pool plant from
which it was diverted.

§ 930.13 Handler. ‘“Handler” means
(a) any person who operates a distrib-
uting plant or a supply plant and (b)
any cooperative association with respect
to producer milk diverted by it in ac-
cordance with the conditions set forth in
§ 930.12.

§ 930.14 Producer-handler. *“Produc-
er-handler” means any person who op-
erates a dairy farm and a distributing
plant but who receives no milk from
other dairy farmers.

§930.15 Fluid milk product. “Fluid
milk product” means milk, skim milk,
buttermilk, milk drinks (plain or fla-
vored), concentrated milk, eggnog,
cream, or any mixture in fluid form of
skim milk and cream (except storage
cream, aerated cream products, ice cream
mix, and evaporated or condensed milk).

§930.16 Other source milk, *“Other
source milk” means all skim milk and
butterfat contained in or represented by:

(a) Receipts during the month in the
form of fluid milk products, except (1)
producer milk, (2) fluid milk products
received from other pool plants, and (3)
inventory at the beginning of the month;
and

(b) Products other than fluid milk
products from any source (including
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those produced at the plant) which are
reprocessed, repackaged or converted to
another product in the plant during the
month.

§ 930.17 Chicago butter price, *Chi-
cago butter price” means the simple av=
erage, as computed by the market
administrator, of the daily wholesale
selling prices (using the midpoint of any
range as one price) per pound of 92-
score bulk creamery butter, at Chicago,
as reported for the month by the
Department.

MARKET APMINISTRATOR

§ 930.20 Designation. The agency for
the administration of this part shall be
a market administrator selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal by the
Secretary. :

§ 930.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To administer its terms and
provisions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) Torecommend amendments to the
Secretary.

§930.22 Duties. The market ad-
minisfrator shall perform all duties nec-
essary to administer the terms and pro-
visions of this part, including, but not
limited to, the following:

(a) Within 30 days following the date
on which he enters upon his duties exe-
cute and deliver to the Secretary a bond
effective as of the date on which he en-
ters upon such cuties and conditioned
upon the faithful performance of such
dufies, in an amount and with surety
thereon satisfactory to the Secretary;

(h) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§ 930.74;

(1) The cost of his bond and of the
bonds of his emplovees,

(2) His own compensation, and

(3) All other expenses, except those
Incurred under § 930.75, necessarily in-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and upon request
by the Secretary, surrender the same to
such other perscn as the Secretary may
designate;

(f) Publicly arnounce, unless other=
wise directed by the Secretary, by post-
ing in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any person
who, within 10 days after the day upon
which he is required to perform such
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acts, has not made (1) reports pursuant
to § 930.30, or (2) payments pursuant to
§§ 930.70, 930.74, 930.75, and 930.77;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reporfs as
may be requested by the Secretary;

(h) Audit records of all handlers to
verify the reports and payments re-
quired pursuant to the provisions of this
part; and

(i) Publicly announce, by posting in
a conspicuous place in his office and by
such other means as.he deems appro-
priate, the prices determined for each
delivery period as follows:

(1) On or before the 5th day after the
end of such delivery period, the mini-
mum class prices and the butterfat dif-
ferential for each class computed
pursuant to § 930.50, and § 930.52, and

(2) On or before the 12th day after
the end of such delivery period the uni-
form price computed pursuant to
§ 930.61 and the butterfat differential
computed pursuant to § 930.72.

REPORTS, RECORDS AND FACILITIES

§ 930.30 Monthly reports of receipts
and utilization. On or before the 5th
day. after the end of each month, each
handler shall report to the market ad-
ministrator, for each of his pool plants
in the detail and on the forms prescribed
by the market administrator the follow-
ing:

{(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(b) The quantities of skim milk and
butterfat contained in or represented by
fluid milk products received from other
pool plants;

(c) The quantities of skim milk and
butterfat contained in or represented by
other source milk;

(d) The quantities of skim milk and
butterfat contained in or represented by
inventories of fluid milk products on
hand at the beginning of the month;

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section; and

(f) Such other information with re-
spect to such receipts and utilization as
the market administrator may presecribe.

§930.31 Other reports. (a) Each
handler, who operates a pool plant, shall
report to the market administrator in
the detail and on the forms prescribed
by the market administrator, on or be-
fore the 20th day after the end of each
month, his producer payroll for the
month which shall show (1) the pounds
of producer milk received from each
producer and the percentages of butter-
fat contained therein, (2) the amounts
and dates of payments to each producer
or cooperative association, and (3) the
nature and amount of each deduction or
charge involved in the payments referred
to in subparagraph (2) of this para-
graph.,

(b) Each handler who operates a sup-
ply or distributing plant, not a pool
plant, shall report to the market ad-
ministrator in the detail and on forms
prescribed by the market administrator,
at such time and in such manner as the
market administrator may request.

§930.32 Records and facilities. Each
handler shall maintain, and make avajl-
able to the market administrator during
the usual hours of business, such ac-
counts and records of all of his opera-
tions and such facilities as, in the opin-
ion of the market administrator, are
necessary to verify reports, or to ascer-
tain the correct information with re-
spect to (a) the receipts and utilization
,of all skim milk and butterfat received
including all milk products received and
disposed of in the same form; (b) the
weights and tests for butterfat and for
other contents of all milk and milk
products handled; and (¢) payments to
producers and cooperative associations,

§ 930.33 Reiention of records. Al
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That, if within such three-year
period, the market administrator noti-
fies a handler in writing that the reten-
tion of such books and records, or of
specified books and records, is necessary
in connection with a proceeding under
section 8c (15) (A) of the act or a court
action specified in such notice, the
handler shall retain such books and
records until further written notifica-
tion from the market administrator.
The market administrator shall give
further written notification to the han-
dler promptly upon the terminafion of
the litigation or when the records are
no longer necessary in connection
therewith.

. CLASSIFICATION

§ 93040 Skim milk and butterfat tobe
classified. The skim milk and butterfat
which are required to be reported pur-
suant to § 930.30 shall be classified each
month by the market administrator pur-
suant to the provisions of §93041
through § 930.46.

§ 93041 Classes of utilization. Sub-
ject to the conditions set forth in § 930.43
the classes of utilization shall be 8§
follows:

(a) Class I milk. Class I milk shall
be (1) all skim milk and butterfat dis-
posed of in the form of a fluid milk
product (except for livestock feed), and
(2) not accounted for as Class II milk.

(b) Class IT milk. Class II milk shall
be all skim milk and butterfat accounted
for (1) as used to produce a product
other than a fluid milk product, (2) 1
inventory of fluid milk products on hand
at the end of the month, (3) as dmposcd‘
of for livestock feed, and (4) as actual
plant shrinkage of skim milk and butter-
fat allocated to producer milk and other
source milk in fluid milk products pur-
suant to § 930.42 but nof in excess o( 2
percent of such receipts of skim mik
and butterfat, respectively.

§930.42 Shrinkage, The markefad-
ministrator shall allocate shrinkage &%
the handler’s pool plant(s) as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, &v
such plant(s) ; and
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(h) Prorate the resulting amounts be-
tween receipts of skim milk and butter-
fat, respectively, in producer milk and'in
other source milk received in the form
of a fluid milk product.

§930.43 Transfers. Skim milk or
putterfat disposed of by a handler from
a pool plant, shall be classified:

(a) As Class I milk if transferred or
diverted in the form of a fluid milk prod-
uet to the pool plant of another handler
except as:

(1) Utilization in Class II *milk is
claimed by the operators of both plants
in their reports submitted pursuant to
§930.30;

(2) The receiving handler has utiliza-
tion in Class II of an equivalent amount
of skim milk and butterfat, respectively;
and

(3) The classification of the skim milk
or butterfat so transferred results in
the classification at both plants of the
mdximum Class I utilization to the pro-
ducer milk at both plants, if either or
both handlers have other source milk
during the month;

(b) As Class I milk if transferred or
diverted to a nonpool plant in the form
of milk, skim milk or cream in bulk to
a nonpool plant located less than 250
miles from the City Hall of Toledo, Ohio,
by the shortest highway distance as de-
termined by the market adminisirator,
unless:

(1) The transferring or diverting
handler claims classification as Class II
milk in his report submitted pursuant to
§930.30 for the month;

(2) The operator of the nonpool plant
maintains books and records showing
the receipts and utilization of all skim
milk and butterfat at such plant which
are made available if requested by the
market administrator for the purpose of
verification of such mutually indicated
utilization; and

(3) An equivalent amount of skim
milk and butterfat was used in products
in Class II milk.

'(c> As Class I milk if transferred or
diverted in bulk in the form of milk
or skim milk or cream to a nonpool plant
located 250 miles or more from the City
Hall at Toledo, Ohio, by shortest high-
way distance as determined by the
market administrator.

(d) For the purposes of paragraphs
(b) and (c) of this section, skim milk
and bufterfat shall not be deemed to
have been “disposed of” to a nonpool
plant if merely retained in or trans-
ferred between trucks or other vehicles
Which enter the premises or come within
the orbit of such plant in the course of
movement elsewhere.

§930.44 Responsibility of handlers
and reclassification of milk. (a) Al
skim milk and butterfat shall be Class I
milk unless the handler who first re-
geives such skim milk or butterfat proves
s?:i the market administrator that such

M milk or butterfat should be classi-

fied otherwise;
(b) Any skim milk or butterfat shall
yetlecla§sxﬁed if verification by the mar-
g admlqistgator discloses that the orig-
nal classification was incorrect.

§930.45 Computation of the skim

milk qng buiterfat in each class. For
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each month, the market administrator
shall correct for mathematical and for
other obvious errors the reports of re-
ceipts and utilization for the pool
plant(s) of each handler and shall com-
pute the pounds of butterfat and skim
milk in Class I milk and Class II milk
for such handler: Provided, That if any
of the water comtained in the milk from
which a product is made is removed be-
fore the product is utilized or disposed
of by a handler, the pounds of skim milk
disposed of in such product shall be con-
sidered to be an amount equivalent to
the nonfat milk solids contained in such
product, plus all of the water normally
associated with such solids in the form
of whole milk.

§ 930.46 Allocation of skim milk and
butterfat classified. After making the
computations pursuant to §930.45, the
market administrator shall determine
the classification of producer milk re-
ceived_at the pool plant(s) of each han-
dler each month as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class II milk the pounds of
skim milk assigned to producer milk
pursuant to § 930.41 (b) (4);

(2) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with Class IT milk, the
pounds of skim milk in other source milk
received in the form of fluid milk
products;

(3) Subtract from the remaining
pounds of milk in each class, in series
beginning with Class IT milk, the pounds
of skim mijlk in other source milk other
than that received in the form of fiuid
milk products;

(4) Subtract from the remaining
pounds of skim milk in each class the
skim milk in fluid milk products received
from the pool plants of other handlers
according to the classification of such
products as determined pursuant to
§ 930.43 (a);

(5) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with Class II milk, the
pounds of skim milk in inventory of fluid
milk products on hand at the beginning
of the month;

(6) Add to the pounds of skim milk

‘remaining in Class II milk the pounds

of skim milk subtracted pursuant to
subparagraph (1) of this paragraph and
if the remaining pounds of skim milk in
both classes exceed the pounds of skim
milk contained in producer milk, sub-
tract such excess from the remaining
pounds of skim milk in series beginning
with Class II.

(b) Butterfat shall be allocated in ac=
cordance with the same procedure pre-
scribed for skim milk in paragraph (a)
of this section. -

(c) Determine the weighted average
butterfat content of producer milk re-
maining in each class computed pursu-
ant to paragraphs (a) and (b) of this
section.

MINIMUM PRICES

§ 930.50 Class prices. Subject to the
provisions of §§ 930.52 and 930.53, each
handler shall pay not less than the fol-
lowing prices per hundredweight, on the
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basis of 3.5 percent butterfat content, for
producer milk received at his pool plant
during the month:

(a) Class I milk price. (1) Except as
provided in subparagraph (2) of this
paragraph, add to the basic formula price
the following amount for the delivery
period indicated:

Delivery period: : Amount
April, May, and JUDe. cccmcacerenne $1. 00
February, March, and July-eeeeue-n 1.25

37 L OB O oy i mtion em e s st e e 1. 65

(2) The price for Class I milk shall be
the amount computed pursuant to sub-
paragraph (1) of this paragraph plus or
minus a “supply-demand adjustment'
computed pursuant to subdivisions (1),
(ii), and (iii) of this subparagraph: Pro-
vided, That the price shall not be ad-
justed by the supply-demand adjustment
factor until the utilization percentage
computed pursuant to subdivision () of
this subparagraph is equal to or exceeds
the standard utilization percentage pur-
suant to subdivision (ii) of this subpara-
graph for each of three successive
months:

(i) Divide the total receipts of pro=
ducer milk during the first and second
months preceding by the total gross
volume of Class I milk (less interhandler
transfers) during the same two months,
multiply the result by 100, and round to
the nearest whole number. The result
shall be known as the “utilization per-
centage".

(ii) Compute a “deviation percentage”
by subtracting from the utilization per-
centage as computed in subdivision (i)
of this subparagraph, the “standard
utilization percentage” shown in this
subdivision:

Standard

Month for which the price . utilization
is being computed: percentage

N (0000 1 e e O B SIS N i 1!5\
TONPUALTY | - citc e e o v s o e s 123
DATCIL. 05 L) i besimrcraioriesia i sa ton stmin hasiin 129
/ Xel gt e B SO Sl LT A O e S 130
S At TR SRR e E e S Y 130
AR O e e s e i by et s 137
LT sl i T e it ot W ¢ S 138
3T - e N T 127
BePLoMBEY, wrvitm e raryins e rriatd 116
(6,170 /- SR e NGO N AT D S e TS 108
N O OO Vg v i g s e ik it i 105
)T e SR IR, A T S 108

(iii) Determine the amount of the
supply-demand adjustment from the
following schedule:

Supply-demand

If deviation adjustment is:
percentage is: (cents)
oo w £+ o) o ISR e dara Fit S S —50
b o G I T T { Ve R S SREtR St S —40
o A0 O o R e e v —30
B I o RSN SR SR S s S S —20
o B0 D 3 P P S R VR —10
e O L e e v oot e s SASr e T 0
e e M A e U S +10
el ) oot | PR SO S L m e -+20
e O T L S e i o e e on e s S e +30
e b ST S R L L +40
O T TN D B L o o i ovsbes wypeioost oy b -+ 50

‘When the deviation percentage does not
fall within the tabulated brackets the
adjustment shall be determined by the
adjacent bracket which is the same as or
nearest to the bracket used in the previ-
ous month.

(b) Class II milk price. The Class IT
milk price shall be (1) during the months
of July through February, the highest
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of the prices per hundredweight com-
puted pursuant to § 930.51 or subpara-
graph (2) of this paragraph for the
~-month and (2) during the months of
March through June, the average (com-
puted to the nearest tenth of a cent) of
the basic or field prices per hundred-
weight for milk of 3.5 percent butterfat
content received from farmers during
the month at the following locations for
which prices have been reported to the
market administrator or to the Depart-'
ment on or before the 5th day after the
end of the month by the companies listed
below:
Company and Location

Pet Milk Co., Delta, Ohio.
Defiance Milk Products Co., Defiance, Ohio.
Pet Milk Co., Hudson, Mich,

§ 930.51 Basic formula price. The
basic formula price per hundredweight
(computed to the nearest tenth of a cent)
to be used in determining the class prices
pursuant to § 930.50 shall be the highest
of the prices per hundredweight for milk
of 3.5 percent butterfat content com-
puted pursuant to paragraph (b) (2) of
§ 930.50, or to paragraphs (a), (b), and
(¢) of this section.

(a) The average of the basic (or field)
prices reported to have been paid or to
be paid per hundredweight for milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department on
or before the 5th day after the end of
the month by the companies indicated
helow:

Companies and Location

Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.

Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoe, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.

Pet Milk Co., Belleville, Wis,

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Wayland, Mich.

White House Milk Co., Manitowoc Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed as follows:

(1) Multiply by 8.53 the average of
the daily prices per pound of cheese at
Wisconsin primary markets (“Ched-
dars,” f. o. b. Wisconsin assembling
points, cars or truckloads) as reported
by the Department during the month;

(2) Add 0.902 times the Chicago
butter price; and

(3) Subtract 34.3 cents.

(¢) The price her hundredweight
computed by adding together the plus
values pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) From the Chicago butter price
subfract three cents, and multiply by
4.2; and

(2) From the arithmetical average of
the carlot prices per pound for nonfat
dry milk (not including that specifically
designated animal feed), spray and
rolled process, f. 0. b. manufacturing
plants in the Chicago area, as published
l_oy the Department during the month,
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deduct 5.5 cents, and multiply by 8.2,
except that if such agency does not
publish such prices f. 0. b. manufacturing
plants, there shall be used for the pur=
pose of this computation the arithmet-
ical average of the carlot prices thereof
delivered at Chicago, Illinois, as pub-
lished weekly by such
month; and in the latter event the figure
“7.5” shall be substituted. for “5.5” in
the above formula.

§ 930.52 Butterfat differentials to
handlers. If the weighted average
butterfat test of producer milk which
is classified, respectively, in any class of

-utilization, pursuant to § 930.46, is more

or less than 3.5 percent, there shall be
added to, or subtracted from, as the case
may be, the price for such class of uti-
lization, for each one-tenth of one per-
cent that such weighted average butter-
fat test is above or below, respectively,
3.5 percent, a butterfat differential (com-
puted to the nearest tenth of a cent),
calculated for each class of utilization as
follows: y

(a) Class I milk. Multiply the Chicago
butter price by 0.125;

(b) Class II milk., Multiply the Chi-
cago butter price by 0.120.

§ 930.53 Location differentials to han-
dlers. For that milk which is received
from producers at a pool plant located
60 miles or more from the City Hall,
Toledo, Ohio, by the shortest hard-sur-
faced highway distance, as determined
by the market administrator, and which
is transferred to a distributing plant
which is a pool plant in the form of a
fluid milk product and assigned to Class
I pursuant to the proviso of this section,
or otherwise classified as Class I milk,
the price specified in § 930.50 (a) shall be
reduced at the rate set forth in the fol-
lowing schedule according to the location
of the pool plant where such milk is re-
ceived from producers:

Rate per
hundredweight

(cents)

Distance from the Toledo
City Hall (miles) :
60 but less than 75
75 but less than 90
For each additional 15 miles or frac=
tion thereof an additional

Provided, That for the purpose of cal-
culating such location differentials, fluid
milk products which are transferred be-
tween pool plants shall be assigned to
Class I milk to the extent that the gross
Class I uitlization at the transferee
plant exceeds 95 percent of the receipts
of producer milk at such plant, such as-
signment to transferor plants to be made
first to plants at which no location ad-
justment is applicable and then in se-
quence according to the location differ-
ential applicable at each plant begin-
ning with the plant having the smallest
differential,

§ 930.54 Use of equivalent prices. If
for any reason a price quotation required
by this order for computing. class prices
or for other purposes is not available in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

agency during the -

HANDLER’S OBLIGATION AND UNIFORM PRICE

§ 930.60 Computation of net obliga-
tion for each handler. The value of pro-
ducer milk received during each month
by each handler shall be a sum of money
computed by the market administrator
as follows:

(a) Multiply the pounds of milk in
each class by the applicable class prices
and add fogether the resulting amounts:

(b) Add the amounts computed by
multiplging the pounds of overage de-
ducted, from each class pursuant to
§ 930.46 (a) (6) and the corresponding
step of (b) by the applicable class price;

(c) Add the amounf obtained in mul-
tiplying the difference between the Class
II price for the preceding month and the
Class I price for the current month by
the hundredweight of producer milk
classified in Class II less shrinkage dur-
ing the preceding month, or the hundred-
weight of milk subtracted from Class I
pursuant to § 930.46 (a) (5) and the cor-
responding step of (b), whichever is less;

(d) Adjust the resulting amount by
the sum of money used in adjusting the
uniform price for the previous month
to the nearest cenf, pursuant to § 930.61
(d) ; and 7

(e) Add or subfract, as the case may
be, the amount necessary to correct er-
rors in classification for previous delivery
periods as disclosed by audit of the
market administrator.

§ 93061 Computation of uniform
price. For each month, the market ad-
ministrator shall compute for each
handler a “uniform price” per hundred-
weight, on the basis of 3.5 percent bqt-
terfat content, for producer milk
received by such handler as follows:

(a) From the value of milk computed
for such handler pursuant to § 930.60,
deduct, if the weighted average bufter-
fat test of all producer milk received by
him is greater than 3.5 percent, or add,
if the weighted average butterfat test
of such milk is less than 3.5 percent, an
amount computed by multiplying the
total pounds of butterfat represented by
the variance of such weighted average
butterfat test from 3.5 percent by the
butterfat differential computed pursuant
to § 930.72 and multiply by 10;

(b) Add an amount equal to the total
location adjustments to be made pur-
suant to § 930.73;

(¢) Divide the resulting value by t_hff
total hundredweight of producer milk
received by such handler;

(d) The resulting figure, rounded to
the nearest cent, shall be known as the
uniform price for such handler for milk
of 3.5 percent butterfat content at 2
pool plant, located less than 60 miles
from the City Hall of Toledo, Ohio.

§ 930.62 Notification. On or hefore
the 12th day after the end of each
month, the market administrator shall
mail to each handler, at his last known
address, a statement showing: 3

(a) The amount and yalue of his pro=
ducer milk in each class;

(b) The uniform price for such haq-
dler pursuant to § 930,61 and the butter-
fat differentials computed pursuant 10
§ 930.72; and
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(¢) The totals of the amounts to be
paid by such handler pursuant to
§§ 930,74 and 930.75,

PAYMENTS

§93070 Time and method of final
payment. (a) On or before the 15th day
after the end of each month, each han=
dler shall pay each producer for milk
received from him during such month,
an amount computed at not less than
such handler’s uniform  price per hun=
dredweight pursuant to § 930.61, subject
to the butterfat differential computed
pursuant to § 930,72 plus or minus ad-
justments for errors made in previous
payments to such producer; and less (1)
payment made pursuant to § 830,71, (2)
location differential deductions pursu-
ant to §930.73, (3) marketing service
deductions pursuant to § 930.75 and (4)
proper deductions authorized by such
producer.

§930.71 Partial payments. On or be-
fore the last day of each month each
handler shall pay each producer for
milk received from him during the first
fifteen days of each month at a rate
computed as follows: Provided, That in
the event a producer discontinues ship-
ping to the market during the month,
such partial payments shall not be made
and full payment for all milk received
from such producer during the month
shall be made pursuant to the provisions
of § 930.70 ‘

(a) Deduct 75 cents from the uniform
price for the preceding month for such
handler which is applicable at the pool
plant where milk is received from such
producer. !

(b) Add or subtract any amount by
which the Class I price differential for
the current month is greater than or less
than, respectively, the differential for
the preceding month.

(¢) Round off the resulf to the nearest
multiple of 10 cents.

§030.72  Producer butlerfat differen-
tial. ' In making payments pursuant to
§ 930.70 the uniform price for each han-
dler shall be adjusted for each one-tenth
of one percent of butterfat content in the
milk of each producer above or below 3.5
bercent, as the case may be, by a butter-
fat differential computed as follows:
Multiply the Chicago butter price by

(c)élnzt and round to the nearest one-half

§930.73 Location differentials to pro-
ducers. In making payment pursuant
0 §930.70 the uniform price pursuant
to §930.61 to be paid for milk which is
received from producers at a pool plant
located 60 miles or more from the City
Hall, Toledo, Ohio, by the shortest hard-
Surfaced highway distance,.as deter-
Mined by the market administrator, shall
be rcduced at the rate set forth in the
following schedule according to the loca=
tlon_of the pool plant where such milk is
received from producers:

Dis Rate per
tance from the Toledo hundredweight
City Hall (miles) : (cents)
60 but less than 5. -emeesoeemmann 15.0
75 but less than 80 oo eonooene 17.0
For each additional 156 miles or frac-
ton thereof an additional. .- - 2.0
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§030.74 Expense of administration.
As his pro rata share of expense incurred
pursuant to § 930.22 (d), each handler,
except a producer-handler, shall pay the
market administrator, on or before the
15th day after the end of each month, 2
cents per hundredweight, or such lesser
amount as the Secretary may from time
to time prescribe with respect to receipts
during the month of (a) producer milk,
(b) other source milk at a pool plant,
allocated to Class I milk pursuant to
§ 930.46 and (¢) Class I milk disposed of
in the marketing area by a distributing
plant, not a pool plant.

§ 930.75 Deductions for marketing
services, (a) 'Except as set forth in par-
agraph (b) of this section each handler,
in making payments to producers pur-
suant to §930.70, with respect to all
milk received from each producer (ex=
cept milk of such handler's own produc-
tion) at a plant not operated by asco-
operative association of which such pro-
ducer is a member, shall deduct 6 cents
per hundredweight, or such lesser
amount as the Secretary may from time
to time prescribe; and on or before the
15th day after the end of such month,
shall pay such deductions to the mar-
ket administrator. Such moneys shall
be expended by the market administra-
tor to verify weights, samples, and tests
of milk of such producers and to provide
such producers with market information,
such services to be performed by the
market administrator, or by an agent
engaged by and responsible to him.

(b) Each —association of producers
which is actually performing the serv-
ices described in paragraph (a) of this
section, as determined by the market
administrator, may file with a handler
a claim for authorized deductions from
the payments otherwise due to its pro-
ducer-members for milk delivered to
such handler. In making payments to
producers for milk received during the
month, each handler shall make deduc-
tions in accordance with the association’s
claim and shall pay the amount de-
ducted, to the association, within 15 days
after the end of the month. Such claim
shall contain a list of the producers for
which such deductions apply, an agree=
ment to indemnify the handler in the
making of the deductions, and a certifi-
cation that the association has an un-
terminated membership contract with
each producer authorizing the claimed
deduction, X

§930.76 Reports to cooperatives.
Upon request the market administrator
is authorized to report to any coopera-
tive association gualifying under § 930.75
(b) for each month the amount of but-
terfat shortage or overage in member
milk found in any handler's plant, as
revealed by the records of the market
administrator. For the purpose of this
report, the butterfat shortage or overage
on member milk shall be determined as
the percentage of total butterfat short-
age or overage which total receipts of
butterfat in member milk is of the total
receipts of butterfat in the plant.

§ 930.77 Errors in payments. When-
ever audit by the market administrator
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of any handler's reports, books, records,
or accounts disclose errors resulting in
moneys due (a) the market administra-
tor or cooperative associations from such
handler, or such handler from the mar-
ket administrator or cooperative associ=
ations pursuant to §§ 930.74 or 930.75, or
(b) any producer or cooperative associ=
ation from such handler pursuant to
§ 930.70, the market administrator shall
promptly notify such handler of any
such amount due; and said payment
thereof shall be made on or before the
next date for making payment set forth

in the provision under which such error
‘occurred, following the 5th day after

such notice.
APPLICATION OF PROVISIONS

§ 930.80 Plants subject to other Fed-
eral orders. The provisions of this part
shall not apply to a distributing plant or
a supply plant during any month in
which such plant would be subject to the
classification and pricing provisions of
another order issued pursuant to the act
unless such plant qualified as a pool
plant pursuant to § 930.9 and a greater
volume of fluid milk products is disposed
of from such plant to retail or wholesale
outlets and to pool plants in the Toledo,
Ohio, marketing area than in the mar-
keting area regulated pursuant to such
other order during each of the three
months, immediately proceeding: Pro=
vided, That the operator of a distribut-
ing plant or a supply plant which is
exempted from the provisions of this
order pursuant to this section shall, with
respect to the total receipts and utiliza-
tion or disposition of skim milk and but-
terfat at the plant, make reports to the
market administrator at such time and
in such manner as the market adminis-
trator may require and allow verification
gf such reporis by the market adminis-

rator.

§ 930.81 Producer-handlers. Sec=
tions 930.40, 930.50, 930.60, 930.70, 930.74,
930.75, and 930,77 shall not apply to the
milk of a producer-handler.

_ MISCELLANEOUS PROVISIONS

§ 930.90 Termination of obligalions.
(a) The obligations of any handler to
pay money required to be paid under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the last day of the month during which
the market administrator receives the
handler’s report of utilization of the milk
involved in such obligation, unless with-
in such two-year period the market
administrator notifies the handler in
writing that such money is due and
payable. Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contain,
but need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled;
and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the name of such producers
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or association, or, if the obligation is
payable to the market administrator, the
account for which it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
or records required by this part to be
made available, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the

said two-year period with respect to;

such obligation shall not begin to run
until the first day of the month follow-
ing the month during which such books
and records pertaining to such obligation
are made available to the market admin-
istrator or his representative.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part
to pay money shall not he terminated
with respect to any transaction involving
fraud or wilful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the month during which the milk
involved in the claim was received if an
underpayment is claimed, or two years
after the end of the month during which
the payment (including deduction or set-
off by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable period of time,
files, pursuant to section 8¢ (15) (A) of
the act, a petition claiming such money.

§ 930.91 Effective time. 'The provi-
sions of this part, or of any amendment
to this part, shall become effective at
such time as the Secretary may declare
and shall continue in force until sus-
pended or terminated.

§ 930.92 When suspended or termi-
nated. The Secretary shall, whenever
he finds that this part, or any provision
thereof, obstructs or does not tend to
effectuate the declared policy of the act,
terminate or suspend the operation of
this part or any such provision thereof,

§ 930.93  Continuing obligations. 1If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder the final
accrual or ascertainment of which re=-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed not-

withstanding such suspension or termi-
nation.

§ 930.94 Liquidation. Upon the sus-
pension of the provisions of this part, ex-
cept this section, the market administra-
tor, or such other liquidating agent as
the Secretary may designate, shall, if so
directed by the Secretary, liquidate the
business of the market administrator’s
office, dispose of all property in his pos-
session or control, including accounts
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receivable and execute and deliver all
assignments or other instruments neces-
sary or appropriate to effectuate any
such disposition. If a liquidating agent
is so designated, all assets, books, and
records of the market administrator
shall be transferred promptly to such
liquidating agent. If, upon such liquida-
tion, the funds on hand exceed the
amounts required to pay outstanding ob-
ligations of the office of the market
administrator and to pay necessary ex-
penses of liquidation and distribution,
such excess shall be distributed to con-
tributing handlers and producers in an
equitable manner.

§ 930.95 Agents. The Secretary may,
by designation in writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this part.

§'930.96 Separability of provisions. If
any provision of this part, or its appli-
cation to any person or circumstances, is
held invalid, the application of such pro-
vision, and of the remaining provisions
of this part, to other persons or circum-
stances shall not be affected thereby.

Filed at Washington, D. C., this 24th
day of January 1957.

[sEAL] Roy W. LENNARTSON,
Deputy Administrator,

[F. R. Doc. 57-634; Filed, Jan. 28, 195T;
8:46 a. m.]

[ 7 CFR Part 966 1
[Docket No. AO-257-A3]

MILK fN SHREVEPORT, LA., MARKETING
AREA

NOTICE OF HEARING ON PROPOSED AMEND=
MENTS TO TENTATIVE MARKETING AGREE-
MENT AND TO ORDER, AS AMENDED

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.), and the appli-
cable rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7
CFR Part 900), notice is hereby given of
a public hearing to be held in Roof-D,
Washington-Youree Hotel, 401 Edwards
Street, Shreveport, Louisiana, beginning
at 10:00 a. m., local time, Monday,
February 4, 1957, for the purpose of re-
ceiving evidence with respect to the pro-

posed amendments hereinafter set forth,

or appropriate modification thereof, to
the tentative marketing agreements
heretofore approved by the Secretary of
Agriculture and to the order, as amended,
regulating the handling of milk in the
Shreveport, Louisiana, marketing area
(7 CFR 966 et seq.). The proposed
amendments have not received the ap-
proval of the Secretary of Agriculture.
Proposed by Northwest Louisiana Pure

Milk Producers’ Association, Inc.,
Shreveport, Louisiana:

1. Amend § 966.7 to read:

§ 966.7 Distributing plant. “Dis«

tributing plant” means any plant from
which a volume of Class I milk equal to

an average of 1,500 pounds per day or
not less than 4 percent of the total Class
I milk and skim milk disposed of during
the month through routes operating
wholly or partially within the marketing
area (including routes operated by
vendors) or through plant stores to re-
tail or wholesale outlets located in the
marketing area.

2. Delete § 966.8 (a) and (b) and sub-
stitute therefor:

(a) In any of the months
through June;

(b) On five or more days or in an
amount equal to a daily average of not
less than 5,000 pounds in any of the
months July through February.

3. Delete § 966.12 and substitute there-
for (a) (1), (2) and (3):

§ 966.12 Producer. “Producer” means
a person, other than a producer-handler,
who produces milk in conformity with
the Grade A inspection requirements of
any duly constituted health authority
having jurisdiction within the marketing
area; which milk is received directly
from the farm at a fluid milk plant or
is diverted from such plant for the ac-
count of a handler or the account of a
cooperative association provided that
milk so diverted shall be deemed fo have
been received by the diverting handler
at the plant from which it was diverted.

(a) Associated producer. *Associated
producer” means any producer who, with
respect to any milk not accepted or ac-
counted for by a handler at a fluid milk
plant in any month meets all the follow-
ing requirements:

(1) Produces milk in conformity with
the Grade A inspection requirements.of
any duly constituted health author;ty
having jurisdiction in the marketing
area; and

(2) Delivered milk for not less than 60
days during the previous months of Sep-
tember, October; November or December
which milk was received at or diverted
from a fluid milk plant; and

(3) Certifies in writing to the market
administrator within ten days from the
first time any of his milk is not accepted
at or accounted for by a handler at &
fluid milk plant, that he is ready and
willing to deliver his milk to such fluid
milk plant, and does so perform in re-
sponse to appropriate request from the
handler,

4. Add a new paragraph (a) to § 966.13
Producer milk to read as follows:

(a) Associated producer milk. “As-
sociated producer milk” means that Pof‘
tion of the milk produced by one or moreé
associated producers which is not ac-
cepted at-or accounted for by a handler
at a fluid milk plant and is sold at no
more than the Class II price.

5. Add a new subparagraph (3) to
§ 966.27 (k) to read as follows:

(3) On or before the 5th day of the
delivery month, furnish each handler
operating a fluid milk plant the names
and addresses of any associated produc-
ers who have declared their willingness
to deliver milk to such plant pursuant
to § 966.13 (a).

Mz_'u'ch
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6. Add a new paragraph (c) to § 966.32
to read as follows:

(¢) Each associated producer shall
submit to the market administrator:

(1) On or before the 5th day of the
«following delivery month, a statement of
the quantity and butterfat test of his
milk sold for manufacturing purposes
during the previous month; and

(2) On or before the 15th day follow-
ing such delivery month, payment state-
ments, weight slips and/or such other
acceptable evidence to verify the quan-
tity and butterfat test of milk sold by
him for manufacturing purposes.

7. Delete paragraphs (a) and (b) of
§966.51 and substitute therefor:

(a) The Class I price shall be the basic
formula price as determined pursuant to
§966.50, plus $2.00 for the months of
March, April, May and June and plus
$2.40 for all other months of the year,
except those months when monthly
average producer receipts for all han-
dlers are less than 115 percent of average
monthly Class I sales by all handlers
during the immediately preceding two
month period, then a differential of $2.60
shall apply.

(b) Class II milk price. The Class

II milk price shall be the price computed
pursuant to § 966.50 (¢) for the months
of March, April, May and June and the
highest of the price computed pursuant
to §966.50 (a), (b), or (¢) for all other
months, rounded to the nearest one-
tenth of a cent.
. (¢) Shrink milk price. 'The price for
skim milk and butterfat allocated to
shrink up to 2 percent of producer milk,
as per § 966.42 (a) and (b), shall be the
weichted average price for such plant
for the current month.

8. Remember §966.71 (a), (b) and
(¢) as (b), (¢) and (d) and add a para-
graph (a) as follows:

(@) Add the value, at the Class II
pbrice, of the quantity of associated pro-
ducer skim milk and butterfat reported
pursuant to § 966.27 (m).

9. Add to § 966.72 following aggregate
value computed pursuant to § 966.71 by
the total hundredweight of—the follow=
Ing: “—total hundredweight of (1) pro-
ducer milk, (2) associated producer milk
Specified in § 966.71 (a) received or di-
verted by such handler.”

10. Add new paragraphs (f) and (g)
t0 § 966.90 to read as follows:

(f) On or before the 10th day follow-
Ing the delivery month notify each han-
dler of the quantity and butterfat test
of associated producer milk assigned to
Such handler and the amount to be re-
mitted to the market administrator
therefor pursuant to § 966.27 (m).

mi(lii Payments for associated producer

¢ (1) On or before the 12th day after
he end of each month each handler
having associated producer milk shall
Temit to the market administrator for
Payment to associated producers, an
amount computed by multiplying the
guanmy of associated producer milk
elermined pursuant to § 966.32 (¢c) by
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the difference between such handlers
uniform price determined pursuant to
§ 966.72 and the Class II price deter=
mined pursuant to § 966.51 (b).

(2) Such amounts shall be maintained
by the market administrator in a sep=
arate fund out of which he shall on or
before the 15th day after the end of each
delivery month, make payments to asso-
ciated producers on the basis of the ver-
ifiable quantity records submitted by
them pursuant to § 966.32 (¢).

(3) Payments pursuant to subpara-
graph (2) of this section shall be made
to associated producers on the uniform
price computed pursuant to § 966.72 for
the months August through January and
pursuant to §966.73 for the months
February threugh July.

11. Add a new paragraph
§ 966.92 as follows:

(b) In making payments to produc-
ers, to cooperative association or to the
market administrator pursuant to
§ 966.90 (g) (2) a handler may deduct
the amoun{ computed pursuant to
§ 966.93 (a).

12. Amend § 966.94 Expense of ad-
ministration by adding a new para-
graph (d) to read as follows:

(d) Associated producer milk allo=-
cated to his plant pursuant to § 966.90

(b)) to

(0.

13. Delete §966.80 Computation of
daily average base for each producer
and substitute therefor:

§ 966.80 Computation of daily aver-
age base jor each producer. For the
months of February through July of each
year the market administrator shall
compute a daily average base for each
producer as follows, subject to the rules
set forth in § 966.81:

(a) Divide the total pounds of milk

© received by a handler(s) from such pro-

ducer during the months of September
through December immediately preced-
ing by the number of days for which such
producers milk was received by such
handler(s) during such period, but not
less than ninety.

Proposed by the Dairy Division, Agri-
cultural Marketing Service:

14. Add a new § 966.54 as follows:

§ 966.54 Use of equivalent price. If
for any reason a price quotation re-
quired by this part for computing class
prices or for any other purpose is not
available in the manner described, the
market administrator shall use a price
determined by the Secretary to be
equivalent to the price which is required.

15. Make such changes as may be re=-
quired to make the entire marketing
agreement and order, as amended, con=-
form with any amendments thereto
which may result from this hearing.

Copies of this notice of hearing and
of the order, as amended, now in effect
may be procured from the Market Ad-
ministrator, 3822 Linwood Avenue,
Shreveport, Louisiana, or from the
Hearing Clerk, Room 112, Administra-
tion Building, United States Department
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of Agriculture, Washington 25, D. C., or
may be there inspected.

Dated: January 24, 1957.

[SEAL] ROy W. LENNARTSON, 5
Deputy Administrator,

[F. R. Doc. §7-635; Filed, Jan. 28, 1957;
8:46a.m.]

[ 7 CFR Part 1013 ]
[Docket No. AO-279]

MILK IN PLATTE VALLEY, NEBR., MARKETING
AREA

NOTICE OF RECOMMENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED MARKETING
AGREEMENT AND ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900),
notice is hereby given of the filing with
the Hearing Clerk of the recommended
decision of the Deputy Administrator,
Agricultural Marketing Service, United
States Department of Agriculture, with
respect to a proposed marketing agree-
ment and order, regulating the handling
of milk in the Platte Valley, Nebraska,
marketing area. Interested parties may
file written exceptions to this decision
with the Hearing Clerk, United States
Department of Agriculture, Washington
25, D. C., not later than the close of
business the 20th day after publication
of this decision in the FEDERAL REGISTER.
Exceptions should be filed in

-quadruplicate.

Preliminatory statement. The hearing
on the record of which the following
findings and conclusions were formu-
lated, was conducted at Grand Island,
Nebraska, on April 10-13, 1956, pursuant
to notice thereof dated March 7, 1956
(21 F. R. 1538).

The material issues of record related

(1) Whether the handling of milk in
the Platte Valley, Nebraska, marketing
area is in the current of interstate or
foreign commerce, or directly burdens,
obstructs, or affects interstate or foreign
commerce in milk or milk products;

(2) Whether the issuance of an order
regulating the handling of milk in the
Platte Valley, Nebraska, marketing area
will tend to effectuate the declared policy
of the act; and

(3) The appropriate terms and condi-
tions to be included in an order with re-
spect to:

(a) Marketing area,

(b) Milk to be priced,

(c) Classification of milk,

(d) Transfers of milk between plants,

(e) Allocation,

(f) Class prices,

(g) Payments to producers, and

(h) Administrative provisions.

Findings and conclusions, The fol«
lowing findings and conclusions on the
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material issues are based upon evidence
in the record.

1. Character of commerce. The han-
dling of milk produced for the Platte
Valley, Nebraska, marketing area is in
the current of interstate commerce or
directly burdens, obstructs or affects in-
terstate commerce in milk and its
products.

There is interstate commerce in the
procurement of milk for this market.
One plant from which milk is regularly
sold in the marketing area is physically
located in Kansas and the majority of
its Grade A shippers are also located
in that State. Another handler, whose
plant is located in the city of Holdrege,
Nebraska, has some Grade A producers
located in Kansas. Also, this market
has regularly depended upon bulk sup-
plemental milk in the fall months when
local production is seasonally low. Such
supplies are commonly obtained from
plants located in Iowa, Minnesota, and
Wisconsin. These sources were drawn
upon in each of the months of July
through December 1954 and August
through November 1955. Supplemental
milk is also obtained from plants regu-
lated under the Federal milk marketing
order for the Omaha-Lincoln-Council
Bluffs (Nebraska-Iowa) marketing area.
Some of this other Federal order milk is
obtained in bulk form during the same
months cited above but other portions
are regularly obtained in bottled form
throughout the year. =

There is also direct interstate com-
merce in the distribution of milk. One
handler distributes regularly into Colo-~
rado points from a plant located at North
Platte, Nebraska. Another distributes
regularly into Kansas points from a plant
at Holdrege. A subdealer who does no
pasteurizing or bottling of Grade A milk,
purchases bottled Grade A milk at
wholesale from two plants located in the
marketing area and distributes it to var-
ious points in Kansas.

The production and distribution of
milk for fluid purposes in the Platte
Valley market is also closely related to
the production and sale of milk for
manufacturing purposes. It is generally
recognized that the manufactured dairy
products, are sufficiently storable and
transportable to be produced and sold
on a national market. The producers of
Grade A milk for the Platte Valley mar-
ket are intermingled with the producers
of manufacturing grade milk and the
prices paid to producers for Grade A
milk are established at a sufficient pre-
mium over manufacturing prices to en-
courage producers to undertake the
additional expenses involved in Grade
A production. Furthermore, the excess
milk over and above fluid requirements
for the North Platte market is either
converted into manufactured products
in the handlers’ plants or is transferred
to specialized manufacturing plants.
In either case, substantial portions of
the resulting products are sold in inter=
state commerce and all of them are in
direct competition with manufactured
dairy products moving in interstate
commerce,

" It will be noted that there is intere.

state commerce in three major respects:
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procurement of milk for the market, dis-
tribution by handlers, and in close rela=
tionships with the national markets for
manufactured dairy products.

2. Need for regulation. Marketing
conditions in the Platte Valley area are
such that the issuance of a marketing
order, such as that set forth herein, will
tend to effectuate the declared policy of
the Act with respect to milk produced for
the Platte Valley fluid milk market,

Stability of marketing conditions and
reasonable certainty of an adequate sup-
ply of pure and wholesome milk can be
assured for this marketing area only
when all milk handlers in the area have
reasonably equal costs of milk according
to use and only when farmers supplying
the market receive substantially the same
prices per hundredweight for milk of
equal quality.

These conditions do not now exist. A
cooperative association of producers
supplies nearly all the milk used by deal-
ers whose plants are located in Grand
Island and Hastings. The association
sells milk on a class use basis whereby
each of the distributors pays the same
price for milk used in each of four speci-
fled classes. The association pools the
sales returns, and each producer is paid
the uniform price, subject only to varia-
tions in butterfat content and in season-
ality of production.

A diversity of purchase plans is in
effect at other plants in the area. Both
of the handlers operating plants at North
Platte pay producers under base and
excess plans. One of them assigned his
producers fixed bases which remained
unchanged regardless of subsequent pro-
duction changes. The other handler
operated a base plan under which indi-
vidual producers established new bases
each fall. However, the proportion of
milk paid for at the base price was ad-
justed to the handler’s Class I volume.
Moreover, a discounted Class I price
was paid by this handler for milk sold
in an area outside of North Platte and
a discounted Class II price for such por-
tion of the excess milk as could not be
accommodated in the handler’s plant
and had to be separated for sale as
cream.

A handler whose plant is located in
Kearney paid producers a single price
for Grade A milk in each month of 1954
and 1955. In January 1956, he began to
pay a separate price, based solely on
butterfat values, for milk utilized for
manufacturing purposes. A handler at
Holdrege had utilized a base-excess plan
for a few years, but was paying a blend
price for the several months just prior
to the hearing.

These variations in price plans and
in net prices paid to producers reflect
different raw material costs to the var-
ious dealers who are selling milk in the
marketing area. A condition of un-
equal costs among the dealers may cause
them to attempt to economize by re-
ducing prices to producers. This in turn
would tend to stimulate successive price
reductions by competitors. This de-
velepoment is contrary to the interests of
producers and over a period of time may

+jeopardize an adequate supply of milk.

Alternatively, some handlers may at-

tempt to achieve equality by reducing the
quantity of their purchases of milk in
order to obtain the highest possible pro-
portion of the higher valued uses of milk.
This reaction, however, may result in
intermittent shortages of supply for the
market.

If producers receive widely varying
prices for their milk, they tend to shift
around among milk dealers and to shift
in and out of the market. Such shifts
may become sufficiently frequent as to
Jjeopardize a dependable supply of pure
and wholesome milk.

A marketing agreement and order
program is needed to establish and
maintain orderly marketing conditions
throughout the marketing area. The
thorough auditing of the utilization of
all milk received by handlers, the check-
ing of butterfat tests and weights of
all producer milk, and the publication
of complete supply and use data for the
market will aid in this objective by
assuring producers that they will receive
a proper accounting for their milk and
by providing full information on market
developments.

3. Terms and conditions—(a) Mar-
keting area. The Platte.Valley market«
ing area should include all of the terri-
tory within the corporate limits of the
six cities of Grand Island, Hastings,
Holdrege, Kearney, Lexington, and
North Platte and should also include the
Naval Ammunition Depot, Hastings, all
in the State of Nebraska.

These six cities are served by nine
handlers, one of whom operates two fluid
milk processing and bottling plants.
Four of the ten plants are located in
Grand Island, two each in Hastings and
North Platte, and one each in Kear-
ney and Holdrege. These handlers are
in close competition with each other
throughout the marketing area. Two
of the handlers cover all six cities, one
'of them serving the area from two plants.
Three'other handlers distribute milk in
four ‘of the six cities and the remaining
four handlers serve only one city each.
The Naval Depot purchases milk under
contraets which are let on a competitive
bid basis. :

The six cities all require that milk
distributed for fluid purposes meet Grade
A standards. In each city, sanitary
regulations are patterned on the U. S.
Public Health Service standards for
Grade A milk and are substantially
uniform. The Naval Depot sets its
own standards but, in practice, plants
which have qualified for Grade A dis-
tribution in the named cities have been
acceptable to the military authorities.
It is clear, therefore, that milk produced
under conditions which make it accept-
able for fluid use are substantially uni-
form throughout the defined marketing
area. It follows that a single structure
of prices to handlers based on ut.uxz.ft-
tion and a uniform blend price to pro-
ducers will be appropriate. 2

Producers proposed that the entire
area of Hall County, which includes the
city of Grand Island, and_ of Adams
County, which includes the city of Hast~
ings, be included in the marketing area.
However, there are no Grade A ordi
nances in effect in the counties outside
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of the two principal cities. Accordingly,
milk sold for fluid purposes in the county
areas would not necessarily be of the
same quality as that sold in the desig-
nated cities, and the same prices would
not be appropriate,

(b) Milk to be priced. The type of
regulation provided by a milk order is
essentially a matter of establishing mini-
mum prices to be paid to dairy farmers
who produce milk for the market. The
scope of*such regulation may be made
specific by providing appropriate defini-
tions of the terms “producer,” “handler,”
and “pool plant.” 5

The primary factor in determining
which dairy farmers are producers for
the market is the plant to which they
deliver their milk. Marketing condi-
tions described in the record indicate
that the most practical method of order
regulation would be to establish mini-
mum prices to all farmers delivering
milk to plants from which milk is regu-
larly distributed in the marketing area.

Handlers selling milk in the proposed
Platte Valley marketing area receive
their milk from dairy farmers at the
plants where it is packaged for fluid dis-
tribution. Virtually all the plant opera-
tors who distribute any milk in the area
have the preponderant part of their dis-
tribution in the defined marketing area.
However, the record does confain men-
tion of a plant operator who appears
to have only a marginal portion of his
total sales in the defined area. The
order should, therefore, stipulate a level
of_within~the-area operations for deter-
mining” whether this plant or others
Which may currently or subsequently dis-
tribute milk in the marketing area are to
be fully regulated.

It was proposed by producers that
plants from which a volume of Class I
milk equal to the lesser of (1) 5 percent
of total receipts or (2) an average of
600 pounds per day was distributed in
the marketing area should be pool
plants. The 600-pound limit was in-
cluded as an alternative because of the
bossibility that 5 percent of the receipts
of some large plant would be so large a
quantity in relation to sales of other
handlers as to constitute a major in-
fluence in the market and thereby re-
Quire complete regulation. It is con-
cluded that the quantity limitation is the
appropriate measure of whether a plant
Is sufficiently identified with the market
10 be fully subject to the pricing, pay-
ment, and pooling provisions of the
grderi The limit of 600 pounds per day
Is designed to represent a normal-sized
retail route or small to medium combina-
‘}On retail and wholesale route. Such
Volume is not considered a significant
factor in this market and it is, therefore,
Hot necessary that such a handler be
subject to the entire reporting and pay-
nent provisions of the order.

Accordingly, “pool plant” should be
dgﬁned as a plant at which milk received
from dairy farmers is packaged for dis-
tribution as Class I milk and from which
milk is distributed as Class I milk on a
route(s) wholly or partially within the
Marketing area, except plants exempted
because they have distribution of less
than 800 pounds on such routes.
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The term “route” is used in the defini-
tion of pool plant to cover a number of
types of distributing operations in which
handlers may engage in the proposed
marketing area. “Route” should be de-
fined as a sale or delivery (including a
sale from a plant or a store) of Class I
milk to a wholesale or retail stop(s).
Such definition would include as route
distribution a sale to or through a vendor.

The term “producer’” should be de-
fined to mean any person, other than a
producer-handler, who produces milk
which has the approval of the health
authorities of any community in the
marketing area or the approval of the
authorities at the Naval Ammunition
Deport for consumption as fluid milk in
such community and is received at a pool
plant. The definition should include a
producer whose milk is temporarily di-
verted to a nonpool plant by a handler
for his account. Such a provision will
serve to maintain the status of producer
for a dairy farmer whose milk tempo-
rarily is not needed by the handler and
would facilitate interplant movements of
milk for the purpose of adjusting to
short-term variations in supply and re-
quirements. In order that milk which
is diverted would continue to be included
in the regular pool computations, it
would be treated as if it were received
at a pool plant.

There are sanitation requirements ap-
plied by local governments within the
area with respect to approval of the
farms from which milk for fluid con-
sumption may be supplied, and accord-
ingly, such a qualification has been
included as a part of the producer defi-
nition. The order provisions would be
uneconomic if they had the result that
dairy farmers who have met the health
standards for the market shared the re-
turns on fluid sales with farmers who
have not met such qualifications.

“Handler” should be defined as any
person (1) in his capacity as the opera-
tor of any pool plant, (2) in his capacity
as the operator of any nonpool plant
where milk is processed and packaged
for distribution on a route(s) in the mar-
keting area, and (3) any cooperative
association with respect to the milk of
any producer which such cooperative as-
sociation causes to be diverted from pro-
ducers’ farms to a nonpool plant for the
account of such cooperative association.

The handler is the person who receives
milk from producers and who is responsi-
ble for reporting receipts and utilization
of milk and payment therefor, with cer-
tain exceptions noted below. A coopera-
tive association which markets the milk
of its producer members may for short
periods of time need to divert producers’
milk from pool plants to nonpool plants.
If the association is defined as a handler
for such milk, even though it has no
plant, the producers whose milk is so
diverted will continue to receive the uni-
form price under the order and their
milk will he available for fluid use wh
needed in the fall months or at other
times. &

The term “producer-handler” would
apply to a person who produces milk and
operates a plant from which a route(s)
is operated wholly or partly in the mar-

571

keting area, but receives no milk from
producers. The order is not intended to
establish minimum prices for such op-
erators, but they should be required to
make reports to the market administra-
tor. Such reports are necessary to make
a determination as to whether the opera-
tor is a producer-handler and will also
facilitate accounting with respect to
transfers of milk from other handlers.

A further exemption from the mini-

mum price regulation is the handler
whose plant is a “nonpool plant” be-
cause his distribution in the area aver-
ages less than 600 pounds per day. Such
handlers should also be required to re-
port for reasons similar to those for pro=
ducer handlers.
* “Fluid milk product” is specifically de-
fined in the order because of frequent
reference to this group of items. The
filuid milk products are those which con-
stitute Class I use, including milk, skim
milk, buttermilk, milk drinks (plain or
flavored), cream, and cream mixtures
for fluid use.

A definition of “other source” milk is
included to distinguish it from the regu-
lar milk supply which is priced under the
order. There are three potential cate-
gories of “other source’” milk which may
be distributed in the marketing area for
Class I purposes without subjecting the
originating plants to the pricing and
pooling provisions of the order. One of
these is represented by distributing
plants from which an average of 600
pounds or less per day is sold in the
marketing area. Another potential
category of “other source” milk is that
which pool plants may obtain as supple-
mental milk, either bulk or in bottled
form from unregulated plants at times
when their supplies of producer milk are
not sufficient to cover their Class I utili-
zation. The third category is repre-
sented by receipts of supplemental milk
at Platte Valley pool plants from plants
which are subject to regulation under
other Federal orders. .

As previously explained, all distribut-
ing plants which sell a significant volume
of milk for Class I purposes in the mar-
keting area are defined as pool plants
and are, therefore, completely subject to
the pricing and pooling provisions of the
Platte Valley order. Any plant distrib-
uting less than 600 pounds per day in
the area would probably have its pri-
mary distribution in some other market.
It would not be equitable to subject such
a plant to complete regulation since its
competitors in the other market would
not be regulated. Further, since its ac-
tivities in Platte Valley are so limited, it
is not considered necessary to require
anything more than such reports and
verification as will enable the market
administrator to determine precisely the
quantity sold in the marketing area.

On the other hand, quantities of sup=-
plemental milk received at pool plants
can be quite substantial. The Platte
Valley market is commonly short of pro-
ducer milk in the late summer and early
fall months of lowest production. This
shortage has usually been met by pur-
chasing milk in bulk tank lots from
plants in Minnesota, Wisconsin, or other
distant points. Under the allocation
procedures described in subsequent para~
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graphs such milk, whether from plants
subject to other Federal orders or from
totally unregulated plants, is assigned
first to the Platte Valley handlers’ Class
IT utilization. This gives local producer
milk the priority on Class I use in the
market. (An exception, also explained
later, is that packaged milk received
from plants subject to other Federal or-
ders is assigned to the same Class under
the Platte Valley order as in the order of
origin.)

No special pricing appears fo be nec-
essary for these supplemental supplies.
Such milk is commonly higher priced
than the prices which have been paid
to local producers and also in excess of
the price levels provided in the attached
order, This supplemental milk has been
called upon only when supplies of pro-
ducer milk were insufficient and, there-
fore, have not tended to displace
producer milk. To the extent these
practices continue, the allocation of pro~
ducer milk to the highest utilization in
the Platte Valley plants will continue to
be a fully effective means of preventing
displacement of producer milk by “other
source” milk., If a significant displace-
ment of producer milk by other source
supplies occurs under the order, correc-
tive measures can bhe considered by
amendment action.

(¢) Classification of milk. The pro-
posed order should provide for two
classes of milk. Class I should include
all skim milk and butterfat disposed of
as milk, skim milk, buttermilk, flavored
milk drinks, cream and any mixture in
fluid form of cream and milk or skim
milk, These are the products which are
required uniformly by the local health
regulations to be made of Grade A milk.
Class II should include all skim milk and
butterfat used to produce manufactured
dairy products which normally are not
required to be produced from Grade A
milk,

Class II, in addition fo including man-
ufactured dairy products; should include
actual shrinkage on producer milk in
an amount not in excess of 2 percent of
receipts from producers and actual
shrinkage on other source milk. Un=
accounted for milk in excess of a reason-
able allowance for plant loss should be
Class I in order to require full accounting
by handlers for their receipts. Two per~
cent is considered a reasonable maximum
allowance for this purpose and the evi-
dence indicates that an efficiently oper-
ated fluid milk plant should be able to
keep its shrinkage within this allow-
ance. No limit should be placed on
shrinkage of other source milk. Such
milk is deducted from the lowest use class
under the allocation provisions and to
classify any of it as Class I would result
in reimbursing producers for shrinkage
incurred on milk they did not produce.
Since it is not feasible to segregate
shrinkage of producer milk from that of
other source milk in the same plant, total
shrinkage is prorated on the basis of the
volume of receipts.

Class II should also include the use of
skim milk and butterfat for livestock
feed to the extent that verifiable records
of such utilization are maintained by
handlers.
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It will be noted that the uses of milk to
be included as Class I are specifically
enumerated. Collectively, they are de-
fined as "“fluid milk products”, All other
products, including any new items which
may be developed, are automatically in
Class II.

Handlers have inventories of milk and
milk products at the beginning and end
of each month which enter into the ac-
counting for current receipts and utiliza-
tion. Inventory is intended to include
stocks on hand of bulk milk, skim milk,
and cream and bottled milk and other
fluid milk products designated as Class
I milk. Manufactured products (Class
II) on hand are not included in the in-
ventory account because the milk used
to produce such products will already
have been accounted for as Class II milk.
As previously indicated, handlers will
need to keep stock records of such prod-
ucts but they will not be included in in-
ventory for the purpose of accounting
for current receipts.

It is concluded that ending inventory
should be accounted for as Class IT milk,
If fluid milk products in inventory are
accounted for as Class II milk at the
end of a month, it will be necessary to
provide a method to deal with the pro-
ducer milk inventory which is used in
the current month for Class I purposes
but which the handler accounted for to
producers as Class II milk at the end of
the previous month. In plants which
engage primarily in a fluid milk business,
it is quite possible that a decrease in
inventory in any given month may ex-
ceed their total utilization of milk in
Class II. Handlers, at times, also use
other source milk in their operations.
Producer milk from inventory should
have prior claim on Class I sales over
current receipts of other source milk.
This can be accomplished by considering
the ending inventory in one month as a
receipt in the following month and sub-
tracting such receipt (under the alloca-
tion procedure) in series starting with
Class II milk following the subfraction
of other source milk. To the extent
that opening inventory is allocated to
Class I milk and there was an equiva~-
lent amount of producer milk classified
in Class II milk in the previous month
(after the allocation of other source
milk) a reclassification charge should
be made at the difference between the
Class I price in the current month and
the Class II price in the preceding
month. This will promote equality in
the cost of milk among handlers and
returns to producers, irrespective as to
whether or not such producer milk is
from the previous month's ending in-
ventory or is a current receipt.

In order to provide for the complete
and accurate reporting, verification, and
auditing of all receipts and uses of milk
which are essential to the continued ap-
plication of class prices, it must be the
responsibility of the handler who receives
the milk from producers to account for
his entire receipts and to prove to the
market administrator his claim that
Buch receipts should not be classified as
Class I. The handler who first receives
the milk from producers is in the best
position to satisfy this primary need of

a class price plan. Such a handler must
be held responsible for reporting the
proper utilization of Such milk, He
must therefore maintain records to es-
tablish unquestionable proof of the
utilization of the milk he receives.

(d) Transfers of milk between plants.
Classification of butterfat and skim milk
used in the production of Class II items
should be considered to have been estab-
lished when the product is made. Classi-
fication of Class I milk should be estab-
lished when the butterfat or skim milk
is disposed of. However, since some
Class I items may be disposed of to other
milk plants for processing, separate clas-
sification procedure should be prescribed
for transfers to other plants.

Milk, skim milk, cream or other fluid
milk products transferred by a handler
todhe fluid milk plant of another han-
dler, except that of a producer-handler,
should be classified as Class I milk unless
both handlers indicate in their reports
to the market administrator that they
desire such milk to be eclassified as Class
II milk. However, sufficient Class II
utilization must be available at the
transferee plant for such assignment
after prior allocation of shrinkage and
other source milk, as described below.
On the other hand, if the transferring
handler had other source milk during
the month, the assignment of products
transferred to another plant to the
Class I utilization of such plant should
be limited so that other source milk in
the transferring handler’s plant will not
be allocated to Class I milk while at the
same time producer milk is allotated to
Class II milk in the transferee handler’s
plant.

Milk or skim milk transferred in bulk
to a nonfluid milk plant located more
than 300 miles distant is presumed to be
used for Class I purposes. The costs in-
volved in transperting milk or skim milk
in fluid form such a distance are so large
that it would not be economically feasible
to move the milk for Class II disposition.
Also there are adequate facilities for the
manufacture of excess milk into Class II
products within a radius of 300 miles,
The automatic classification as Class I
of milk or skim milk moved more than
300 miles will reduce the administrative
expense which would otherwise be in-
volved in having the market administra~
tor verify actual utilization in nonfiuid
milk plants located at extreme distances
from the market.

Cream presents a somewhat different
problem since its value is so much greater
in relation to its bulk that it may be
transported long distances for manufac-
ture. Accordingly, it is provided that
cream may be Class II, even if moved
to a nonfluid milk plant located moré
than 300 miles distant from a fluid milk
plant if it is clearly labelled as manu-
facturing grade cream and if prior notice
of the intended shipment is furnished to
the market administrator.

The more common form of transfer t0
a nonfluid milk plant by Platte Val}e:{
handlers is the movement of excess milk
to nearby manufacturing plants, There
may, of course, be sales to such plants
for fluid purposes. It is provided that
transfers of milk, skim milk, or cream
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from a fluid milk plant to a nonfluid
milk plant located less than 300 miles
distant be Class I unless Class II use is
afirmatively established. Evidence of
Class IT use consists of a certification by
the fluid milk plant operator that the
transfer was intended for Class II use,
and verification by the market adminis-
trator of the records made available by
the nonfluid milk plant operator show-
ing that at least an equivalent gquantity
of milk was utilized for manufacturing
purposes.

(e) Allocation. In view of the fact
that the order class prices apply only to
producer milk, it is necessary, if a fluid
milk plant has butterfat or skim milk
other than that received in producer
milk, to determine the quantities of milk
in each class to be assigned to current re-
ceipts from producers. The milk of pro-
ducers who are regularly engaged in
supplying the market should be assigned
the Class I utilization first. This is ne-
cessary to insure the stability of the
classified pricing program of the order.
1f the order permitted handlers to obtain
other source milk whenever it was ad-
vantageous to do so for Class I use while
producer milk in the plant was utilized
in Class II, the order would not be ef-
fective in carrying out the purposes of
the act. Also, the market would be de-
prived of a dependable supply of milk.
The system of assigning utilization of
milk to receipts from different sources
which will carry out this objective is set
forth in § 1013.46 of the order.

_An exception to the general rule of as-
signing other source milk first to the
lowest class. of utilization should be
made with respeet to packaged milk re-
ceived from a plant regulated under
another Federal order. One of the
Platte Valley handlers testified that his
plant located in the marketing area was
not equipped to bottle half-gallons in
paper containers, These packages could
be obtained more cheaply from this
handler’s plant at Lincoln, Nebraska.
The milk so packaged is fully subject to
the classification and pricing provisions
of the Omaha-Lincoln-Council Bluffs or=-
der. Moreover, the daily and seasonal
reserves of milk associated with such
milk are carried by the Omaha-Lincoln=
Council Bluffs producers rather than by
the Platte Valley producers. It is con-
cluded, therefore, that fluid milk prod-
uets in packaged form which are classi-
fied and priced under another Federal
order should be assigned to the same
utilization under the Platte Valley order.

Under this allocation procedure, the
skim milk and butterfat, respectively,
emaining in each class is assigned to
Producer milk by making the following
teductions from the gross utilization of
¢ach handler starting with Class II milk,
€xcept as otherwise noted;
mi(ul() Class II shrinkage of producer

- (2) Other source milk, in bulk form,

fom plants not regulated under another
eral order.

- 3) Other source milk, in bulk form,

fom plants regulated under another
eral order.

l(4) Receipts of packaged milk from

Plants regulated under other Federal
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orders, according to the' classification
established under such other order.

(5) Beginning inventory.

(6) Receipts from other handlers (ac=
cording to classification).

(7) Overage.

Since uniform prices paid producers
by each handler are to be calculated
monthly, the assignment of utilization
described above should be carried out
with respect to all milk received during
each month. To apply a shorter ac-
counting period would place an account-
ing and reporting burden upon handlers
and increase the cost of administering
the order.

(f) Class prices. In order to main-
tain an adequate and stable supply of
milk for the market it is necessary that
the price of milk for fluid use be closely
related to the prices of milk used for
manufacturing purposes. Keeping the
Class I prices in line with manufacturing
prices recognizes the fact that the most
common source of replacement and ad-
ditional Grade A shippers for the Platte
Valley market is the conversion of man=-
ufacturing shippers. It also recognizes
the fact that Class I prices in the ad-
Jjacent Federal order markets are based
on manufacturing values. The Class I
price can be kept in relationship to man-
ufacturing values by using a pricing
formula which sets the Class I price at
a differential over a basic formula price
which reflects manufacturing values.

Basic formula price. The basic for-
mula price should be the higher of (1)
the average of prices paid to dairy farm=-
ers at 13 midwest condenseries, or (2)
a butter-powder formula price. The
midwest condensery pay price is widely
used as one component of basic formula
prices in Federal orders. The condens-
eries included in the average constitute
a representative group of plants located
in Wisconsin and Michigan. The prices
paid by them are representative of the
value of milk in a level manufacturing
use and are reported promptly enough
for use in establishing a Class I price.

A butter-powder formula is included
in most Federal orders as an alternative
basic formula price. It reflects the value
of milk in a major manufacturing use,
namely the manufacture of butter and
nonfat dry milk. There are times when
the butter-powder plants compete more
strongly for supplies than the con=-
denseries; such competition affects fluid
markets and should be reflected in the
fluid milk price.

The butter-powder formula price pro=
vided herein differs somewhat from the
one proposed by producers but reflects
substantially the same level of prices.
The butterfat component is obtained
by subtracting a “make allowance” of
three cents from the market price of
92-score butter at Chicago, multiplying
the result by an overrun factor of 1.21,
and multiplying that result by 3.5 which
is the amount of fat in a hundred pounds
of milk at basic test. The skim milk
component is obtained by deducting a
“make allowance” of 5.5 cents from the
average of the prices of spray and roller
process nonfat dry milk, f. 0. b. manu=-
facturing plants in the Chicago area,
multiplying the result by a yield factor
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of 8.2 which represents the quantity of
solids in 96'% pounds of skim milk. At
the currently effective support prices for
butter and nonfat dry milk, this formula
would result in the same price for milk
as that proposed by producers, which is
the same as the formula currently used
in the Omaha-Lincoln-Council Blufis
order.

Class I price. The Class I price differ=
ential over the basic formula price
should be fixed at a level which will
reflect the additional costs involved in
producing and transporting to market
a year-round supply of milk of Grade A
quality. Producers will thereby be pro=
vided with financial incentive to produce
milk of Grade A quality as compared
with the costs of producing milk of
manufacturing grade. A differential of
$1.30 per hundredweight should be suf-
ficient to accomplish this purpose.

The level of Class I prices provided by
the Omaha-Lincoln-Council Bluffs order
affords the most direct guide to the es=
tablishment of appropriate level of Class
I prices for the Platte Valley market.
The Class I differential provided for
Omaha is $1.40 per hundredweight in all
months of the year. This differential
has been in effect since September 1,
1952, and has been an appropriate price
for that market, The western boundary
of the procurement area or milkshed for
the Omaha market adjoins the eastern
boundary of the procurement area for
the Platte Valley market and the pro-
duction conditions in the two areas are
closely similar. Direct competition be-
tween the distributors in the two mar-
kets is not extensive. However, this is
partly attributable to the fact that the
largest dealers in the two markets oper=-
ate plants in each and can thereby avoid
the inefficiencies represented by over-
lapping of sales territories. One of the
Platte Valley dealers obtains milk in two-
quart paper containers from his plant
located in Lincoln in order to avoid the
expense of installing bottling equipment
in his Grand Island plant for a compara=
tively small volume of business.

The Omaha order provides for loca=
tion adjustments to producers on milk
delivered by them at plants located more
than 45 miles from the marketing area
in the amount of 10 cents per hundred-
weight. The same rate of location ad-
justment applies on milk delivered to
the marketing area for Class I purposes
from plants located more than 45 miles
distant. The same 10-cent adjustment
is reflected in the Class I differential
proposed by producers for the Platte
Valley market and should be adopted.

There is no seasonal variation in the
Class I differential. A take-out and pay=-
back plan, deseribed in more detail sub=-
sequently, is relied upon as the means
of encouraging producers to deliver a
seasonally uniform supply.

Class II price. ‘The Class II price
should be equal to the basic formula
butter-powder price less 15 cents per
hundredweight. The Class II price
should be at such a level that handlers
will accept and market whatever quan-
tities of milk in excess of Class I needs
as may arise from time to time. The
price, however, should not be so low that
handlers will be encouraged to procure
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milk supplies solely for the purpose of
converting them into Class II products.

All products included in Class IT milk
may be made from unapproved milk.
Approved milk which may be used in
such products by regulated handlers
should be priced at a level which is com=-
petitive with the cost of milk or milk
ingredients that they may need for
Class II products processed in conjunc-
tion with their fluid milk business.

The Class II price provided herein is at
virtually the same level as the Class II
price proposed by producers, although
the pricing formula is somewhat differ-
ent. This Class II price is virtually the
same as that provided under the Omaha
order. During 1955 the Class II price
would have ranged from $2.87 in June to
$2.94 in October and would have aver-
aged $2.90. The Class II proposal by
producers would have ranged from $2.87
to $2.93 and would also have averaged
$2.90 and the Omaha Class II prices for
3.5 milk ranged from $2.85 to $2.95 and
averaged $2.91,

A handler who operates a plant at
North Platte, Nebraska, proposed a sub-
stantially lower Class II price during the
flush months of the year, He testified
that during such months it is difficult
to find manufacturing outlets for whole
milk at points near enough to involve
reasonable transportation charges. In
such circumstances, it is sometimes more
feasible to separate the whole milk, sell
the cream to more distant plants, and
dispose of skim milk by giving it away
for livestock feed or letting it run down
the sewer. The handlers, therefore,
proposed that the price for Class II milk
during such months reflects only the
butterfat value of the milk. However,
it appears that the circumstances which
led to this form of disposition by this
handler were occasioned, at least in ma-
jor part, by a realignment of sales ter-
ritories between the handler’s North
Platte, and Grand Island plants. There
has since been time for a corresponding
readjustment in the procurement of milk
at the two plants and it seems unlikely
that the necessity for such disposition
will recur. Also, the higher Class II
butterfat differential provided herein,
and described in the following para=-
graphs will reduce the value of skim
milk. It is concluded, therefore, that
the level of Class II prices provided
herein will be appropriate.

Butterfat differentials. The attached
order provides that butterfat and skim
milk be accounted for separately for
classification purposes. It also provides
that Class and blend prices should be
established for milk containing 3.5 per-
cent butterfat, the same basic test as is
used in all other Federal orders in this
general region except Omaha. It will,
therefore, be necessary to adjust Class I
and Class IT prices in accordance with
the average test of the milk in each Class
by a butterfat differential which will re-
flect differences’in the value of the milk
due to variations in butterfat content.

The Class I butterfat differential for
each one-tenth of one percent that the
ayerage test of Class I use varies from
the basic test should be determined by
adding 2.1 cents to the Class II differen-
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tial. The Class II differential, In turn,
should be established at 0.120 times the
price of 92-score butter at Chicago.

This Class II differential is somewhat
higher than the one proposed by produ-
cers. Af current support prices for but-
ter and nonfat dry milk, their proposed
differential would be 0.111 times the price
of 92-score butter. According to the
evidence of record the Platte Valley mar-
ket is commonly more nearly short of
butterfat than of skim milk, During the
flush season, disposal of skim milk is a
more serious problem than disposal of
butterfat. Raising the Class II butter-
fat differential will increase the value
attributed to butterfat and will corre-
spondingly reduce the value attributed
to Class II skim milk, thus recognizing
the higher value of butterfat in relation
to solids-not-fat.

Producers proposed that the Class I
butterfat differential be 2.6 cents higher
than the Class II differential. This re-
flects the conclusion, commonly accepted
in the West North Central States, that
70 percent of the Class I price differen-
tial of $1.30 should be attributed to
butterfat and 30 percent to skim milk.

The proposed 2.6 cents per one-tenth

of one percent variation in butterfat con=-
tent is the proportionate value, when
the 3.5 pounds of butterfat are valued at
70 percent of $1.30. The proposed 2.6
cents has been reduced to 2.1 cents in
recognition of the fact that the Class IT
butterfat differential has been increased.
The resulting Class I differential will be
at virtually the same level as the Class I
differential proposed by the producers.

The butterfat differential to producers
for milk contfaining more or less than
3.5 percent butterfat should correspond
to the weighted average values of the
butterfat and skim milk in producer
milk utilized by handlers in Class I and
Class II. This follows the same prin-
ciple as the payment of a uniform price
to all producers. Each producer shares
equally in the total value of the han-
dlers’ Class I and Class II utilization, at
the basic test of 3.5 percent butterfat.
It is equally appropriate that each
should receive the average utilization
value of the butterfat and skim milk
components for milk testing above or
below 3.5 percent.

Location adjustments. Location ad-
justments should apply to all Class I
milk distributed by handlers whose
plants are located more than 80 miles
from the nearer of the City Halls at
Grand Island and at North Platte, Ne-
braska. The rate of adjustment should
be 12 cents per hundredweight for
plants located more than 80 but not
more than 90 miles distant, plus 1.5
cents per 10 miles or fraction thereof
for distances in excess of 90 miles, Dis=
tances would be measured by the short-
est highway distance as determined by
the market administrator.

At the time of the hearing, milk was
distributed in the marketing area from
a plant located more than 80 miles dis-
tant. The quantity so distributed was
not sufficient to qualify this plant as a
pool plant. However, if this plant or
any other begins to sell significant vol-
umes of Class I milk in the area, it

should have location credit. This credit
should be sufficient to defray transporta-
tion costs, since the order is designed
to place all handlers on an equal cost
basis at the marketing area. Evidence
in the record shows that the rate of 1.5
cents per 10 miles appropriately refiects
the costs of transporting milk in tank
trucks. No separate data were available
on the comparative costs of transporting
packaged milk. No location adjustment
is allowed a distance of less than 80
miles from Grand Island or North Platte
since some points within the marketing
area are nearly 80 miles from these
cities.

Location adjustments to producers
should be at the same rates as to han-
dlers but should apply to all of the milk
delivered by producers to any plant at
which the location adjustments apply.

(g) Payments for milk. The attached
order provides for a marketwide pool
under which all producers supplying the
market would receive the same price for
their milk regardless of its ufilization by
the handler who received it. This type
of pool contemplates the uniform distri-
bution among all producess in the mar-
ket of the proceeds of the Class I and
reserve supplies of milk. Bl

The largest cooperative association in
the area already pools the returns due
its members from all the handlers to
whom they ship, agd pays all member_s
on a uniform basis. This same uni-
formity of payment should be extergded
to all producers whose milk is priced
under the order.

The marketwide pool will also con-
tribute to the flexibility of milk market-
ing in the Platte Valley area in two im-
portant respects. One is that supple-
mental supplies can be freely dist.nbuted
among handlers without affecting the
prices paid to producers at each plant.
The second is that temporary or seasonal
surpluses can be moved between plants,
either by transfer of the milk or of the
shippers without affecting the prices
paid to producers at the individual
plants.

A seasonal incentive plan of the same
type as is contained in the Omaha-Lin-
coln-Council Bluffs order was proposed
by producers and should be adopted.
Both the procurement and sales inter-
relationships between the two _xr_xarkets
make it highly desirable to ptlhze the
same type of seasonal incentive. With
similar plans, producers can more read-~
ily respond to long-run chang_ces in sup-
ply and demand conditions in the iW0
markets without being disturbed by sea-
sonal differences in price plans. AlsO,
distributors in the two markets will be
on comparable competitive footings at
all seasons. Under the “take out and pay
back’ plan the Class I differential re-
mains the same in all months of the
year. However, during the flush produc-
tion months of April, May, and June, 8:1
amount equal to 8 percent of the Class
I price multiplied by the total production
is deducted from payments to producerls'
and held until the shortage months O
September, October, and November. Oge
third of the escrow fund is added to the
pool in each of these monthf. Th_ﬁ
effect is to encourage producers to maxi
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mize their production during the months
when supplies are lowest in relation to
Class I sales and to minimize production
during the months of greatest excess.

The order provides that producers be
paid once a month and specifies that in
the case of qualified cooperative associa-
tions the handler shall make payment to
the association instead of to the individ-
ual members, if the cooperative associa-
tion has such authority from members
and is desirous of exercising such
privilege.

since all producers are to receive the
same price for milk (except for butter-
fat and location differentials), and since
the amount which the order requires a
particular handler to pay for his milk
may be more or less than the amount he
is required to pay to producers or ¢oop-
erative associations, some method of
palancing these amounts is necessary. A
producer-settlement fund should be
established for this purpose. All han-
dlers who are required to pay more for
their milk on the basis of their utilization
than they are required to pay to pro-
ducers or cooperative associations should
pay the difference into the producer-
settlement fund; all handlers who are
required to pay more to producers or
cooperative associations than they are
required to pay for their milk on the
basis of utilization should receive the
difference from the producer-settlement
fund. Amounts paid into and out of
the producer-settlement fund for this
purpose will be equal, except-for minor
differences that may result from round-
ing off uniform prices. In order to per-
mit this rounding off of prices, to allow
for unavoidable delays in receiving pay~
ments from handlers, ar.d to permit pay-
ments to be made to any handler which
audit by the market administrator re-
veals is due such handler from the
producer-settlement -fund, a reserve
should be held in the producer-settle-
ment fund at all times. The amount of
the reserve contemplated in the order
should be sufficient for these purposes.
This reserve would be adjusted each
month.

If at any time the balance in the pro-
ducer-settlement fund is insufficient to
cover payments due to all handlers from
the producer-settlement fund, payments
to such handlers should be reduced uni-
formly per hundredweight of milk. The
handlers may then reduce payments to
broducers by an equivalent amount per
hundredweight. Amounts remaining due
such handlers from the producer-settle=
ment fund should be paid as soon as the
balance in the fund is sufficient, and han-
dlers should then complete payments to
Producers. In order to reduce the pos-
sibility of this occurring, milk received
by any handler who has not made pay-
ments required of him into the producer-
Seitlement fund during the previous
month should be eliminated in the com-
butation of the uniform price in the cur-
Tent subsequent month. .

(h) Administrative provisions. The
Temaining provisions of the order are of
a general administrative nature, are in-
Cidental to the other provisions of the
order, and are necessary for the proper
and efficient administration of the order.
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They provide for the selection of a
market administrator, define his powers
and duties, provide for an administra-
tive assessment, prescribe the informa-
tion to be reported by handlers and set
forth the rules to be followed in making
the computations required by the order.
They also prescribe the length of time
that records must be retained and pro-
vide a plan for the liquidation of the
order in the event of its suspension or
termination. They are similar to like
provisions of other orders, and except as
set forth below require no comment.

Ezxpenses of administration. As his
share of the expenses of administering
this order each handler should pay nof
in excess of 4 cents per hundredweight
with respect to all producer milk re-
ceived, all other source milk received at
a pool plant which was classified as
Class I milk, and Class I milk distributed
in the marketing area from a nonpool
plant. The market administrator must
verify receipts and utilization of all
such milk; therefore a1l such milk should
be subject to the expenses of administra-
tion, Experience in other markets indi-
cates that 4 cents per hundredweight
with respect to all such milk should
yield sufficient money to cover expenses
of administration. If payment of ex-
penses of administration at the rate of
4 cents per hundredweight yields more
money than is needed, provision is made
for the Secretary to prescribe a lesser
rate of payment from time to time.

Records and reports. Reports are re-
quired from handlers on receipts and
utilization so that the market adminis-
trator may make the computations nec-
essary to the marketwide pooling opera-
tion and the uniform price to producers.
Handlers would also be required to sub-
mit payroll reports which would show the
details of milk receipts from each pro-
ducer, the value of the milk received from
the producer, deductions therefrom, and
net amount paid to the producer.

The order should provide limitations
on the period of time handlers shall re-
tain books and records which are re-
quired to be made available to the
market administrator, and on the period
of time in which obligations under the
order shall terminate. The provision
made in this regard is identical in prin-
ciple with the general amendment made
to all orders in operation on July 30,
1947, effective February 22, 1949, and
the Secretary’s decision of January 26,
1949 (14 F. R. 444) covering the reten-
tion of records and limitation of claims
is equally applicable in this situation and-
is adopted as a part of the decision.

Time schedule. Dates must be pre-
scribed for announcing prices, filing re-
ports and making payments. The fol-
lowing time schedule should allow all
interested persons adequate time to per-
form each function. (These time limits
apply to the indicated day of the month
following the month for which computa-
tions are being made,)

Day of the Month and Function

bth—Announcement of c¢lass prices by
market administrator.

7th—Submission of monthly report of re-
celpts and utilization by handlers.
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9th—Announcement of uniform price and
names of handlers who received producer
milk and notification to handlers of the
value of their producer milk by market ad=-
ministrator. '

10th—Payment by handlers of amounts
due to producer-settlement fund and for
expenses of administration.

12th—Payments by handlers to producers
and cooperative associations and by market
administrator out of producer-settlement
fund.

Milk subject to other Federal orders.
A handler who operates a plant at which
minimum prices to dairy farmers are es-
tablished under another order issued
pursuant to the act, but nevertheless
supplies milk for distribution in the
Platte Valley marketing area should be
exempt from the provisions of this order,
except for reporting his volume of Class
I sales in the marketing area. It would
be impracticable to attempt to regulate
a handler under two separate orders with
respect to the same milk. The applica-
ble order should be determined by the
volume of Class I sales.

General findings. (a) The proposed
marketing agreement and the order and
all of the terms and conditions thereof
will tend to effectuate the declared policy
of the act.

(b) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply of and demand for milk
in the marketing area, and the mini-
mum prices specified in the proposed
marketing agreement and the order are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest.

(¢) The proposed order will regulate
the handling of milk in the same manner
as, and will be applicable only to persons
in the respective classes of industrial
and commercial activity specified in a
marketing agreement upon which a
hearing has been held. .

(d) All milk and milk products handled
by handlers, as defined in the proposed
order are in the current of interstate
commerce or directly burden, obstruct,
or affect interstate commerce in milk or
its products.

(e) It is hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler regulated by the pro-
posed order as his pro rata share of such
expense, 4 cents per hundredweight, or
such amount not exceeding 4 cents per
hundredweight, as the Secretary may
prescribe with respect to all milk received
during such delivery period from pro-
ducers, other source milk received at a
pool plant and classified as Class I, and
Class I milk sold in the marketing area
from nonpool plants.

Proposed findings and conclusions.
Briefs were filed on behalf of producers
and handlers. The briefs contained
proposed findings of facts, conclusions
and arguments with respect to the pro-
posals discussed at the hearing. Every

| point covered in the briefs was carefully

considered along with the record evi-
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dence in making the findings and reach-
ing the conclusions hereinbefore set
forth. To the extent that such sug-
gested findings and conclusions con-
tained in the briefs are inconsistent with
the findings and conclusions contained
herein the request to make such findings
or to reach such conclusions is denied on
the basis of the facts found and stated
in connection with the conclusions in
this decision.

Recommended marketing agreement
and order. The following order is rec-
ommended as the detailed and appro-
priate means by which these conclusions
may be carried out. The proposed mar-
keting agreement is not included be=-
cause the regulatory provisions thereof
would be the same as those contained in
the order,
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DEFINITIONS

§1013.1 Aect. "Act” means Public
Act No. 10, 73d Congress, as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 1940 ed. 601
et seq.).

§ 1013.2 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States or any officer or employee
of the United States Department of Ag-
riculture authorized to exercise the pow-
ers or to perform the duties of the said
Secretary of Agriculture.

§ 1013.3 Depariment. “Department”
means the United States Department of
Agriculture or any other Federal agency
authorized to perform the price reporting
functions specified in this part.

§ 1013.4 Person. “Person” meansany
individual, partnership, corporation, as-
sociation or any other business unit.

§ 1013.5 Cooperative association. “Co-
operative association” means any co-
operative marketing association which
the Secretary determines, after applica-
tion of the association:

(a) Is qualified under the provisions of
the act of Congress of February 18, 1922,
as amended, known as the “Capper-Vol-
stead Act”;

(b) Has full authority in the sale of
milk of its members and is engaged in
making collective sales of or marketing
milk or its products for its members; and

(c) Has its entire activities under the
control of its members.

§ 1013.6 Platte Valley marketing
area. “Platte Valley marketing area”
hereinafter called the “marketing area”
means all the territory within the cor-
porate limits of the cities of Grand Is-
land, Hastings, Holdrege, Xearney,
Lexington and North Platte, and the
Naval Ammunition Depot, Hastings, all
in the state of Nebraska.

§1013.7 Producer. ‘“Producer”
means any person, irrespective of
whether such person is also handler,
who produces milk which is received at
a pool plant: Provided, That such milk
is (a) produced under a dairy farm per-
mit or rating issued by a duly constituted
health authority for the production of
milk to be disposed of in the marketing
area for consumption as Grade A milk,
or (b) acceptable to a Federal agency
located within the marketing area, This
definition shall include any such person
who is regularly classified as a producer
but whose milk is caused to be diverted
to a nonpool plant by a handler, and

1013.94
1013.95

milk so diverted shall be deemed to have
been received at a pool plant by the
handler who caused it to be diverted.

§ 1013.8 Pool plant. “Pool plant”
means (a) any plant from which a vol«
ume of Class I milk equal to more than
an average of 600 pounds per day, is
disposed of during the month on routes
to retail or wholesale outlets (except
other pool plants) located in the
marketing area: Provided, That if a por-
tion of a plant is operated separately
and no producer milk is received in such
portion of the plant, it shall not be con-
sidered as part of a pool plant pursuant
to this section.

§ 1013.9 Nonpool plant. “Nonpool
plant” means any milk manufacturing,
processing or bottling plant other thana
pool plant.

§ 1013.10 Route. “Route” means any
delivery (including delivery by a vendor
or sale from a plant store) of a fluid
milk product to retail or wholesale out-
lets (except pool plants) located in the
marketing area.

§ 1013.11 Handler. “Handler” means:
(a) Any person in his capacity as the
operator of a pool plant, (b) any person
in his capacity as the operator of a non-
pool plant from which fluid milk prod-
ucts are disposed of on a route(s) in the
marketing area, or (¢) any cooperative
association with respect to milk of pro-
ducers which it causes to be diverted to
a nonpool plant for the account of such
association.

§ 1013.12 Producer milk. *“Producer
milk” means only that skim milk or
butterfat contained in milk (a) received
at a pool plant directly from producers,
or (b) diverted from a pool plant to a
nonpool plant in accordance with the
conditions set forth in § 1013.7.

§ 1013.13 Fluid milk product. “Flpid
milk product” means milk, skim milk,
buttermilk, milk drinks (plain or flav-
ored), cream (except frozen or aerated
cream) and any mixture in fluid form of
cream and milk or skim milk (except ice
cream, eggnog ice cream mixes, and
sterilized products in hermetically sealed
containers).

§1013.14 Other source milk. "‘Ot-her
source milk” means all skim milk and
butterfat contained in: :

(a) Receipts during the month in the
form of fluid milk products, except (1)
such products approved by the appro=
priate health authority for distribution
as Class I milk in the marketing ares
received from pool plants, or (2) pro-
ducer milk; and

(b) Products designated as Class 1T
milk pursuant to § 1013.41 (b) (1) from
any source (including those from &
plant’s own production), which are re-
processed or converted to another prod=
uct in the plant during the month.

§ 1013.15 Producer-handler. “Pro-
ducer-handler” means a person Who
operates, as his own personal enterprises,
both a dairy farm and a milk processing
or bottling plant at which plant each of
the following conditions is met during
the month;
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(2) Milk is received from the dairy
farm of such person but from no other
dairy farm;

(b) Fluid milk products are disposed
of on routes to retail or wholesale outlets
in the marketing area; and

(¢) The butterfat or skim milk dis-
posed of in fluid milk products does not
exceed the butterfat or skim milk, re-
spectively, received in the form of milk
from the dairy farm of such person and
from pool plants of other handlers in
the form of fluid milk products.

§1013.16 Chicago butter price. “Chi-
cago butter price” means the simple
average as computed by the market ad-
ministrator of the dairy wholesale selling
prices (using the midpoint of any range
as one price) per pound of 92-score bulk
creamery butter at Chicago as reported
during the month by the Department.

MARKET ADMINISTRATOR

§1013.20 Designation. The agency
for the administration of this order shall
be a market administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of, the Secretary.

§1013.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To administer its terms and
provisions; g

(b) To receive, investigate and report
to the Secretary complaints of violations;

(¢c) To make rules and regulations to
effectuate its terms and provisions; and

(@) To recommend amendments to
the Secretary.

§1013.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi-
sions of this part, including but not
limited to, the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(h) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator:

e (d) Pay out of the funds provided by
§1013.88 the cost of his bond and of the
bonds of his employees, his own compen-
Sation, and all other expenses neces-
Sarily incurred by him in the mainte-
hance and functioning of his office and
In the performance of his duties;

(&) Keep such books and records as
Will clearly reflect the transactions pro-
l‘;{ﬂed for in this order, and, upon request

v the Secretary, surrender the same to
such person as the Secretary may
designate;

& () Publicly announce, at his discre-
i0n, unless otherwise directed by the
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Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after the date
upon which he is required to perform
such acts, has not made reports pur-
suant to §§ 1013.30 and 1013.31 or pay-
ments pursuant to §§1013.80, 1013.84,
1013.86, 1013.87 and 1013.88;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) Prepare and disseminate publicly
such statistics and information as he
deems advisable and as do not reveal
confidential information;

(i) Verify all reports and payments
by each handler by audit, if necessary,
of such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such han-
dler depends; and

(j) Publicly announce and notify each
handler in writing on or before: (1) The
5th day of each month the Class I milk
price pursuant to § 101351 (a) and the
Class I butterfat differential pursuant to
§ 101352 (a), both for thé current
month; and the Class II milk price pur-
suant to § 1013.51 (b) and the Class II
butterfat differential pursuant to
§1013.52 (b) both for the preceding
month, and (2) the 9th day after the end
of each month, the uniform price pursu-
ant to § 1013.71, and the butterfat differ-
entials to be paid pursuant to § 1013.81.

REPORTS, RECORDS AND FACILITIES

§ 1013.30 Reports of receipts and uti-
lizatiop., On or before the Tth day after
the end of each month each handler,
except a producer-handler, shall report
to the market administrator in the detail
and on forms prescribed by the market
administrator for each of his approved
plants for such month as follows:

(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(b) The quantities of skim milk and
butterfat contained in fluid milk prod-
ucts received from other handlers;

(¢) The quantities of skim milk and
butterfat contained in other source milk;

(d) Inventories of fluid milk products
on hand at the beginning and end of the
month; and

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section. .

§ 1013.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

(b) Each handler, except a producer=
handler, shall report to the market ad-
ministrator in detail and on forms pre-
scribed by the market administrator;

(1) On or before the 20th day after
the end of the month for each of his
pool plants, his producer payroll for
such month which shall show for each
producer: (i) His name and address, (ii)
the total pounds of milk received from
such producer, (iii) the number of days
on which milk was received from such
producer, if less than a full calendar
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month, (iv) the average butterfat con-
tent of such milk, and (v) the net
amount of such handler's payment to-
gether with the price paid and the
an:iount and nature of any deductions;
an

(2) Such other information with re=-
spect to the utilization of butterfat and
skim milk as the market administrator
may prescribe. -

§ 1013.32 Records and facilities.
Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations
and such facilities as are necessary for
the market administrator to verify or
establish the correct data with respect
to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all fluid milk
products handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
fluid milk products on hand at the be=
ginning and end of each month; and

(d) Payments to producers, including
any deductions authorized by producers,
and disbursement of money so deducted.

§ 1013.33 Retention of records. All
books and records required under this
order to be made available to the market
administrator shall be retained by the
handler for a period of 3 years to begin
at the end of the calendar month to
which such books and records pertain:
Provided, That if, within such 3-year
period, the market administrator noti-
fies the handler in writing that the re-
tention of such records, or of specific
books and records, is necessary in con-
nection with a proceeding under section
8c (15) (A) of the act or a court action
specified in such notice, the handler
shall retain such books and records, or
specified books and records, until fur=-
ther written notification from the mar-
ket administrator. In either case, the
market administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.

CLASSIFICATION

§1013.40 Skim milk and butterfal to
be classified. The skim milk and butter-
fat at pool plants which is required to be
reported pursuant to § 1013.30 shall be
classified each month by the markef
administrator, pursuant to the provisions
of §§ 1013.41 through 1013.46.

§ 1013.41 Classes of utilization. Sub-
ject to the conditions set forth in
§8§ 1013.43, 101344 and 1013.46, the
classes of utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk (including concentrated
and reconstituted skim milk) and but-
terfat (1) disposed of in the form of
fluid milk products except those clas-
sified pursuant to paragraph (b) (2) of
this section, or (2) not specifically ac=
counted for as Class IT utilization;

(b) Class II milk. Class IT milk shall
be all skim milk and butterfat (1) used
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to produce any products other than fluid
milk products, (2) contained in inven-
tory of fluid milk products on hand at
the end of the month, (3) accounted for
as livestock feed, (4) in shrinkage allo-
cated to receipts of producer milk pur-
suant to § 1013.42 (except milk diverted
to a nonpool plant pursuant to § 1013.7)
but not in excess of 2 percent of such re-
ceipts of skim milk and butterfat, re-
spectively, and (5) in shrinkage of other
source milk,

§ 1013.42 Shrinkage. The market ad-
ministrator shall allocate shrinkage over
a handler’s receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat contained in producer milk and in
other source milk,

§ 1013.43 Transfers. Skim milk or
butterfat disposed of from a pool plant
shall be classified:

(a) As Class I milk if transferred in
the form of fluid milk products to a
pool plant of another handler, except a
producer-handler, unless utilization as
Class IT milk is claimed by both handlers
in the reporfs submitted by them to
the market administrator pursuant to
§ 1013.30: Provided, That the skim milk
or butterfat so assigned to Class IT milk
shall be limited to the amount thereof
remaining in Class II milk in the plant
of the transferee-handler after the sub-
traction of other source milk and begin-
ning inventory of fluid milk products
pursuant to § 1013.46, and any additional
amounts of such skim milk or butterfat
shall be assigned to Class I milk: 4And
provided further, That if either or both
handlers have received other source milk,
the skim milk or butterfat so transferred
shall be classified at both plants so as
to allocate the greatest possible Class I
milk utilization to the producer milk of
both handlers;

(b) As Class I milk if transferred to
a producer-handler in the form of fluid
milk products;

(¢) As Class I milk if transferred or
diverted in bulk form as milk, skim milk,
or cream to a nonpool plant located in
the marketing area or not more than
300 miles by the shortest highway dis-
tance as determined by the market ad-
ministrator from the transferor plant
unless:

(1) The handler claims Class IT in his
report submitted to the market admin-
istrator pursuant to § 1013.30.

(2) The buyer maintains books and
records showing the utilization of all
skim milk and butterfat at his plant
which are made available, if requested
by the market administrator for the pur-
pose of verification; and

(3) Not less than an equivalent
amount of skim milk and butterfat was
actually used as Class II milk in such
buyer’'s plant; and

(d) As Class I milk if transferred in
bulk form as milk, skim milk, or cream
to a nonpool plant located more than
300 miles by the shortest highway dis-
tance as determined by the market ad-
ministrator from the transferor plant,
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except that cream so transferred may
be classified as Class II if notice is given
to the market administrator at least 24
hours prior to shipment, each container
is labelled by the transferor as “un-
graded cream for manufacturing only”,
and such shipment is so invoiced.

§ 1013.44 Responsibility of handlers
and reclassification of milk. (a) In es=
tablishing the classification of skim milk
and butterfat as required in § 1013.41
the burden rests upon the handler who
receives such skim milk or butterfat
from producers to prove to the market
administrator that such skim milk or
butterfat should not be classified as Class
I milk; and

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect.

§ 101345 Computation of the skim
milk and butterfat in each class. For
each month, the market administrator
shall correct for mathematical and for
other obvious errors the reports of re-
ceipts and utilization submitted by each
handler and shall compute the pounds of
butterfatsand skim milk in each class for
such handler: Provided, That if any of
the water contained in the milk from
which a product is made is removed be-
fore the product is utilized or disposed
of by a handler, the pounds of skim milk
used or disposed of in such produet shall
be considered fo be an amount equiv-
alent to the nonfat milk solids contained
in such product, plus all of the water
originally associated with such solids.

§ 1013.46 Allocation of skim milk and
butterfat classified. After making the
computations pursuant to § 1013.45, the
market administrator shall determine
the classification of producer milk for
each handler as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class II milk the pounds
of skim milk assigned to producer milk
pursuant to § 1013.41 (b) (3);

(2) Subtract from the remaining
pounds of skim milk in each Class, in
series beginning with the lowest priced
utilization, the pounds of skim milk in
other source milk other than that re-
ceived from a plant at which the han-
dling of milk is fully subject to the pric-
ing and payment provisions of another
marketing agreement or order issued
pursuant to the act;

(3) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with the lowest priced
utilization, the pounds of skim milk in
other source milk received in a form
other than that specified in subpara-
graph (4) of this paragraph from a plant
at which the handling of milk is fully
subject to the pricing and payment pro-
visions of another marketing order is-
sued pursuant to the act;

(4) Subtract from the pounds of skim
milk in each class the pounds of skim
milk contained in fluid milk products
received in packaged form which were
classified and priced under another
marketing order issued pursuant to the

act and disposed of in the same form ag
received;

(5) Subtract from the remaining
pounds of skim milk in each class, in
series beginning with the lowest priced
utilization, the pounds of skim milk con-
tained in ihventory of fluid milk products
on hand at the beginning of the-month;

(6) Subtract from the remaining
pounds of skim milk in each class the
skim milk received from other handlers
in the form of fluid milk products, ac-
cording to its classification as deter-
mined pursuant to § 1013.43 (a):

(7) Add fo the remaining pounds of
skim milk in Class II milk the pounds
of skim milk subtracted pursuant to sub=
paragraph (1) of this paragraph: and

(8) If the remaining pounds of skim
milk in both classes exceed the pounds
of skim milk contained in producer milk,
subtract such excess from the remaining
pounds of skim milk in series beginning
with Class II milk. Any amount so sub-
tracted shall be known as “overage”,

(b) Butterfat shall be allocated in ace
cordance with the same procedure out-
lined for skim milk in paragraph (a) of
this section; and

(c) Determine the weighted average
butterfat content of the Class I and Class
II milk allocated to producer milk.

MINIMUM PRICES

§ 1013.50 Basie formula price. The
higher of the prices computed pursuant
to paragraph (a) or (b) of this section,
rounded to the nearest whole cent, shall
be known as the basic formula price.

(a) The average of the basic, or field
prices per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or the Department:

Present Operator and Location

Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.

Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich,

Pet Milk Co., Belleville, Wis.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., Hudson, Mich.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Wayland, Mich. f
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed by adding together the plus
values determined pursuant to subpara-=
graphs (1) and (2) of this paragraph:

(1) From the Chicago butter price sub-
tract 3 cents, multiply by 1.21, and multi-
ply by 3.5.

(2) From the simple average, as com-
puted by the market administrator, of
the weighted averages of carlol pricés
per pound for nonfat dry milk, sme_
and roller process, respectively, for
human consumption, f. 0. b. manufactur-
ing plants in the Chicago area, as pub«
lished for the period from the 26th day
of the immediately preceding month
through the 25th day of the curren;
month by the Department, deduct 5.
cents and multiply by 8.2.
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§1013.51 Class prices. Subject to the
provisions of §§ 1013,52 and 1013.53 the
class prices per hundredweight shall be
as follows:

(a) Class I milk price. The Class I
milk price shall be the basic formula
price for the preceding month, plus
$1.30; and

(b) Class II milk price. The Class IT
milk price shall be the price specified in
£1013.50 (b) for the current month less
15 cents,

§1013.52 Buiterfat differentials to
nandlers. If the weighted average but-
terfat content of the milk received from
producers tlassified, respectively, in
Class I milk or Class IT milk for a han=-
dler is more or less than 3.5 percent,
there shall be added to, or subtracted
from, the respective class price computed
pursuant to § 1013.51 for each one-tenth
of 1 percent that such weighted average
putterfat content is above or below 3.5
percent, & butterfat differential com=«
puted as follows:

(¢) Class I Milk. Add 2.1 cents to the
butterfat differential computed pursuant
to paragraph (b) of this section for the
preceding month; and

(b) Class II milk. WMultiply the
Chicago butter price for the current
month by 0.120 and round fo the nearest
one-tenth cent.

§1013.53 Location adjusiments to
handlers. For milk which is received
from producers at a pool plant located
more than 80 miles by shortest highway
" distance, as determined by the market
administrator, from the City Hall in
either Grand Island or North Platte,
Nebraska, whichever is closer, and which
is classified as Class I milk the prices
computed pursuant to § 1013.51 (a) shall
be reduced by 12 cents if such plant is
located more than 80 miles, but not more
than 90 miles from such city hall and
by an additional 1.5 cents for each 10
miles or fraction thereof that such dis-
fance exceeds 90 miles.

§1013.54 Use of equivalent prices. If
for any reason a price quotation required
by this order for computing class prices
or for other purposes is nof available in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

APPLICATION OF PROVISIONS

§1013.60 Producer-handlers. Sec-
tions 1013.40 through 1013.46, 1013.53,
1013.70, 1013.71, 1013.72, and 1013.80
through 1013.93, shall not apply to a
Producer handler.

§1013.61 Milk subject to other Fed-
eral orders, Milk received at the plant
of & handler at which the handling of
milk is fully subject during the delivery
beriod to the pricing and payment pro-
Visions of another marketing agreement
?f order issued pursuant to the act and
Yom which the disposition of Class I
:)l(ﬂk in the other Federal marketing area
tXceeds that in the Platte Valley market-
g area shall be exempted for such
t};lévery period from all provisions of
mml;;rt except §§ 1013.31, 1013.32, and
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§ 1013.62 Other source milk in Class
I. In the case of pool plants which are
permitted by the applicable health
authorities to receive and process non-
Grade A milk, non-Grade A skim milk
and butterfat in other source milk shall
be allocated to Class I up to the extent of
verifiable actual disposition of non-
Grade A skim milk and butterfat as
Class I milk outside the marketing area
in localities where Grade A milk is not
required for Class I use.

DETERMINATION OF UNIFORM PRICES

§ 1013.70 Computation of value of
milk. The value of milk received dur-
ing each month by each handler at his
pool plant(s) from producers shall be
a sum of money computed by the market
administrator by multiplying the pounds
of such milk in each class by the applica-
ble class prices specified in § 1013.51, as
adjusted pursuant to §§1013.52 and
1013.53, and adding any amounts com-
puted pursuant to paragraphs (a) and
(b) of this section.

(a) If the handler had overage of
either skim milk or butterfat, an amount
computed by multiplying the pounds of
overage by the applicable class prices;
and

(b) An amount obtained by multiply-
ing the difference between the Class II
price for the preceding month and the
Class I price for the current month by
(1) the hundredweight of producer milk
classified in Class II, less shrinkage, in
the preceding month, or (2) the hun=-
dredweight of milk subtracted from
Class I pursuant to §1013.46 (a) (5)
and the corresponding step of § 1013.46
(b), whichever is less,

§ 1013.71 Computation of wuniform
price. For each month the market ad-
ministrator shall compute the uniform
price per hundredweight of milk received
from producers as follows:

(a) Combine into one total the values
computed pursuant to § 1013.70 for all
handlers who filed the reports prescribed
by § 1013.30 and who made the payments
pursuant to §§ 1013.80 and 1013.84 for
the precedihg month.

(b) Subtract for each of the months
of April, May and June, an amount equal
to 8 percent of the Class I price multi-
plied by the total quantity of producer
milk;

(¢) Add during each of the months of
September, October and November one-
third of the total amount subtracted
pursuant to paragraph (b) of this sec-
tion;

(d) Add an amount equal to the total
deductions made pursuant to § 1013.82;

(e) Subtract if the average butterfat
content of the milk included in these
computations is more than 3.5 percent
or add, if such butterfat content is less
than 3.5 percent, an amount computed
by multiplying the amount by which the
average butterfat content of such milk
varies from 3.5 percent by the butterfat
differential computed pursuant to
§ 1013.81 and multiplying the result by
the total hundredweight of producer
milk included in these computations;

(f) Add an amount equal to not less
than one-half of the unobligated bal-
ance in the producer-settlement fund;
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(g) Divide the resulting sum by the
fotal hundredweight of milk included in
these computations; and

(h) Subtract not less than 4 cents nor
more than 5 cents per hundredweight,
The result shall be known as the “uni-

form price” for milk received from
producers.
§1013.72 Notlification of handlers.

On or before the 9th day of each month
the market administrator shall notify
each handler of:

(a) The quantity and value of his milk
in each class computed pursuant to
§§1013.46 and 1013.70 and the totals of
such quantities and values;

(b) The uniform price computed pur-
suant to § 1013.71;

(¢) The amount, if any, due such han=«
dler from the producer-settlement fund;

(d) The total amounts to be paid by
such handler pursuant to §§ 1013.80 and
1013.84; and

(e) The amount to be paid by such
handler pursuant to § 1013.88.

PAYMENTS

§ 1013.80 Time and method of pay-
ment. On or before the 12th day after
the end of each month, each handler
shall make payment for milk received
from producers or cooperative associa=
tions as follows:

(a) To each producer for milk, for
which payment is not made to a coopera=
tive association pursuant to paragraph
(b) of this section, at not less than the
uniform price computed in accordance
with § 1013.71, subject to the butterfat
differential computed pursuant to
§ 1013.81, the location adjustment com-
puted pursuant to § 1013.82, and to any
proper deductions authorized by the pro-
ducer: Provided, That if by such date
such handler has not received full pay-
ment for such delivery period pursuant
to § 1013.85, he may reduce such pay-
ments uniformly per hundredweight for
all producers by an amount not in excess
of the per hundredweight reduction in
payment from the market administra-
tor; however, the handler shall make
such balance of payment to those pro-
ducers to whom it is due on or before
the date for making payments pursuant
to this paragraph next following that
on which such balance of payment is
received from the market administrator.

(b) To a cooperative association for
milk which it caused to be delivered to
such handler from producers, if such
cooperative association is authorized to
collect such payment for its member pro-
ducers and wishes to exercise such au-
thority, an amount equal to not less than
the sum of the individual payments
otherwise payable to such producers.

§ 1013.81 Butterfat differential to
producers. In making payments pur-
suant to § 1013.80 the uniform prices
shall be adjusted for each one-tenth of
one percent of butterfat content in the
milk of each producer above:or below
3.5 percent, as the case may be, by a
butterfat differential equal to the aver-
age of the butterfat differentials defer-
mined pursuant to paragraphs (a) and
(b) of § 1013.52, weighted by the pounds
of butferfat in producer milk in each
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class, the result being rounded to the
nearest tenth of a cent,

§1013.82 Location adjustments to
producers. In making payments pur-
suant to § 1013.80, for milk received from
producers, the uniform price per hun-
dredweight for milk received at plants
located more than 80 miles, but not more
than 90 miles, by shortest highway dis-
tance as determined by the market ad-
ministrator, from the City Hall at Grand
Island or at North Platte, Nebraska,
whichever is closer, there shall be de-
ducted 12 cents plus 1.5 cents addition
for each 10 miles or fraction thereof
distance beyond 90 miles.

§ 1013.83 Producer-settlement jfund.
The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §§ 1013.84 and
1013.86 and out of which he shall make
all payments to handlers pursuant to
§§ 1013.85 and 1013.86: Provided, That
the market administrator shall offset
any payment due any handler against
payments due from such handler.

§ 1013.84 Payments to the producer-
settlement fund. On or before the 10th
day after the end of each month each
handler who operates a pool plant shall
pay to the market administrator for
payment to producers through the pro-
ducer-settlement fund the amount, if

" any, by which the total value computed
for him pursuant to § 1013.70 for such
month is greater than the sum required
to be paid by such handler pursuant to
§ 1013.80.

§ 1013.85 Payments out of the pro-
ducer-settlement fund. On or before the
12th day after the end of each month,
the market administrator shall pay to
each handler, for payment to producers,
the amount, if any, by which the sum
required to be paid by such handler pur-
suant to § 1013.80 is more than the total
value computed for him pursuant to
§ 1013.70: Provided, That if the balance
in the producer-settlement fund is in-
sufficient to make payments to all han-
dlers pursuant to this section, the market
administrator shall reduce such pay-
ments by a uniform amount per hun-
dredweight of milk and shall complete
such payments as soon as the necessary
funds become available.

§ 1013.86 Adjustment of accounts.
‘Whenever verification by the market ad-
ministrator of reports or payments of
any handler discloses errors in payments
to or from the producer-settlement fund
pursuant to §§ 1013.84 and 1013.85, the
market administrator shall promptly bill
such handler for any unpaid amounts
and such handler shall, within 5 days of
such billing, make payment to the mar-
ket administrator of the amount so
billed. Whenever verification discloses
that payment is due from the market ad-
ministrator to any handler, the market
administrator shall, within 5 days, make
such payment to such handler,

§ 1013.87 Adjustment of errors in
payments to producers. Whenever veri-
fication by the market administrator of
the payments by a handler to any pro-
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ducer or cooperative association, dis-
closes payment of less than is required
by § 1013.80 the handler shall make up
such payment to the producer or coop=
erative association not later than the
time of making payments next following
such disclosure.

§ 1013.88 Expense of administration.
As his pro rata share of the expense of
administration hereof, each handler
shall pay to the market administrator
on or before the 12th day after the end
of the month for such month 4 cents per
hundredweight, or such amount not ex-
ceeding 4 cents per hundredweight, as
the Secretary may prescribe with respect
to all (a) receipts of producer milk in-
cluding such handler’'s own production,
(b) other source milk at a pool plant
which is classified as Class I milk, and
(c) Class I disposed of during the month
from nonpool plants on routes in the
marketing area.

§1013.89 Termination of obligations.
The provisions of this section shall apply
to any obligation under this part for
the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c¢) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on milk
involved in such obligation, unless within
such two-year period the market ad-
ministrator notifles the handler in writ-
ing that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain, but need
not be limited to, the following infor-
madtion:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the names of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is
paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representative all books
and records required by this order to be
made available, the market adminis-
trator may, within the two-year period
provided for in paragraph (a) of this
section, nofify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-

‘lowing the month during which all such

books and records pertaining to such ob-
ligation are made available to the market
administrator or his representatives:
(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, a
handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation. on the part

of the handler against whom the obli-
gation is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms cf this part
shall terminate two years after the end
of the calendar month during which the
milk involved in the claim was received
if an underpayment is claimed, or two
vears affer the end of the calendar
month during which the payment (in-
cluding deduction or setoff by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler within the
applicable period of time, files pursuant
to section (1) (a) of the act, a petition
claiming such money.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 1013.90 Effective time. The provi-
sions of this part or any amendment to
this part shall become effective at such
time as the Secrefary may declare and
shall continue in force until suspended
or terminated pursuant to § 1013.91.

§ 1013.91 Suspension or termination.
The Secretary may sucpend or terminate
this part, or any provision of this part,
whenever he finds this part, or any pro-
vision of this part, obstructs or does not
tend to effectuate the declared policy of
the act. This part shall terminate in
any evenit whenever the provisions of
the act authorizing it cease to be in
effect. f

§ 1013.92 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations under this part, the
final acerual or ascertainment of which
requires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§ 1013.93 Liquidation. Upon the sus-
pension or termination of the provisions
of this part except this section, the mar-
ket administrator, or such other liqui-
dating agent as the Secretary may
designate, shall if so directed by the Sec-
retary, liquidat® the business of the
market administrator’s office, dispose of
all property in his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate 10
effectuate any such disposition. If @
liquidating agent is so designated, &ll
assets, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and distrls
bution, such excess shall be distributed
to contribRging handlers and producers
in an equitable manner.

MISCELLANEOUS PROVISIONS

§1013.94 Agents. The Secretary
may, by designation in writing, ni%";:;
any officer or employee of the Unil
States to act as his agent or representa
tive in connection with any of the pro*
visions of this part.
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§1013.95 Separability of provisions.
1f any provision of this part or its ap=-
plication to any person or circumstances,
is held invalid, the application of such
provision and of the remaining provi-
sions of this part to other persons or
circumstances shall not be affected
thereby.

Filed at Washington, D, C., this 24th
day of January 1957.

[sEAL] Roy W. LENNARTSON,
Deputy Administrator.

[F. R. Doc. 57-662; Filed, Jan. 28, 1957;
8:50 a. m.]

Gommodity Stabilization Service
[ 7 CFR Part 730 ]
RICE

MEASUREMENT OF ACREAGE, MARKETING,
COLLECTION OF MARKETING PENALTIES,
STORAGE AND RECORDS AND REPORTS, 1957~
58 MARKETING YEAR

A national marketing quota proclama-
tion for the 1957 crop of rice was issued
by the Secretary of Agriculture on No-
vember 20, 1956 (21 F. R. 9161-9162) , and
the quota was approved by rice producers
voting in a referendum on December 11,
1956. Farm acreage allotments were
established pursuant to section 353 of
the Agricultural Adjustment Act of 1938,
as amended, and notice thereof mailed
fo farm operators prior to the date of
the referendum in accordance with sec-
tion 362 of the act.

Pursuant to the authority contained
in the applicable provisions of the act,
as amended and supplemented (7U. S.C.
1301, 13511356, 1372-1375), the Secre-
tary of Agriculture is preparing to for-
mulate and issue marketing quota regu-
lations covering the measurement of
farms, the determination of farm normal
vields and farm marketing excesses, the
issuance of marketing cards, the identi-
fication of rice, the storage and delivery
of rice to avoid or postpone payment of
benalties, the collection and refund of
Penalties, and the records and reports
incident thereto with respect to the 1957
crop of rice.

It is proposed that the regulations will
cover the same subject matter as the
regulations and amendments in effect for
Tice for the 1956-57 marketing year (21
F.R. 3169, 5963; 22 F. R. 4), and that no
substantial changes will be made.

_Prior to the jssuance of such regula-
tions, consideration will be given to any
data, views or recommendations pertain-
ng thereto which are submitted in
Writing to the Director, Grain Diyision,
Commodity Stabilization Service, United
States Department of Agriculture, Wash-
Ington 25, D, C. All submissions must be
Postmarked not later than fifteen days
from the date of publication of this no-

ice in the FEDERAL REGISTER in order to
be considered.

Issued this 24th day of January 1957.

[seav) CLARENCE L. MILLER,
Acting Administrator.
[F. R. Doc. 57-669; Filed, Jan. 28, 1957;
8:61a.m.]
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DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

[21 CFR Part 191

CHEESES; PROCESSED CHEESES; CHEESE
Foops; CHEESE SPREADS; AND RELATED
Foops; DEFINITIONS AND STANDARDS OF
IDENTITY

NOTICE OF PROPOSAL TO ADOPT DEFINITION
AND STANDARD OF IDENTITY FOR GRATED
AMERICAN CHEESE FOOD

Notice is hereby given that a petition
has been filed by The Borden Company,
350 Madison Avenue, New York 17, New
York, setting forth a proposal for the
adoption of a definition and standard of
identity for a food to be named grated
American cheese food.

Pursuant to the authority of the Fed-
eral Food, Drug, and Cosmetic Act (secs.
401, 701, 52 Stat. 10486, 1055, as amended,
70 Stat. 919; 21 U. S. C. 341, 371) and
delegated to him by the Secretary of
Health, Education, and Welfare (20 F. R.
1996; 21 F. R. 6581), the Commissioner
of Food and Drugs invites all interested
persons to present their views in writ-
ing regarding the proposal published be-
low. Such views and comments should
be submitted in quintuplicate addressed
to the Hearing Clerk, Department of
Health, Education, and Welfare, 330 In-
dependence Avenue SW., Washington 25,
D. C., prior to the thirtieth day following
the date of publication of this notice in
the FEDERAL REGISTER.

The proposal of the petitioner is as
follows:

§ 19— Grated American cheese food;
identity; label statement of optional in-
gredients. (a) (1) Grated American
cheese food is the food prepared by mix-
ing, with or without the aid of heat, one
or more of the optional cheese ingre-
dients prescribed in paragraph (b) of
this section, with one or more of the
optional ingredients preseribed in para-
graph (¢) of this section, into a uni-
formly blended, partially dehydrated,
powdered or granular mixture.

(2) The solids of grated American
cheese food contain not less than 28
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percent of milk fat, as determined by
methods prescribed in § 19.500 (¢).

(3) The weight of the cheese ingre-
dient prescribed by subparagraph (1) of
this paragraph constitutes not less than
51 percent of the weight of all ingredients
used in the grated American cheese food.

(b) The optional cheese ingredients
referred to in paragraph (a) of this
section are cheddar cheese, washed curd
cheese, colby cheese, and granular cheese,

(¢) The other optional ingredients re-
ferred to in paragraph (a) of this section
are:

(1) Nonfat dry milk.

(2) An emulsifying agent consisting of
one or any mixture of two or more of the
following: Monosodium phosphate, di=
sodium phosphate, dipotassium phos=
phate, trisodium phosphate, sodium
metaphosphate (sodium hexametaphos-
phate), sodium aecid pyrophosphate,
tetrasodium pyrophosphate, sodium ci=
trate, potassium citrate, calcium citrate,
sodium tartrate, and sodium potassium
tartrate, in such quantity that the weight
of the solids of such emulsifying agent is
not more than 3 percent of the weight of
the cheese ingredient of the grated
American cheese food.

(3) Salt.

(4) Harmless artificial coloring.

(d) The label of grated American
cheese food shall bear the common or
usual name of the optional ingredients
used as specified in paragraphs (b) and
(e) (1), (2), (3), and (4) of this section,
except that the cheese ingredient may
be designated as ‘“American cheese.”

(e) Wherever the name of the food
appears on the label so conspicuously
as to be easily seen under customary
conditions of purchase, the words and
statements specified in this section,
showing the optional ingredients used,
shall immediately and conspicuously pre-
cede or follow such name, without in-
tervening written, printed, or graphic
matter.

Dated: January 22, 1957,

[SEAL] JoHN L. HARVEY,
Deputy Commissioner
of Food and Drugs.
[F. R. Doc. 57-632; Filed, Jan, 28, 1957;
8:45 a. m.]

NOTICES

DEPARTMENT OF THE TREASURY

United States Coast Guard
[CGFR 57-3]
CoAST GUARD PORT SECURITY CARDS

The United States Coast Guard is
authorized to issue Coast Guard Port
Security Cards as one means of identi-
fication of persons regularly employed
on vessels or on waterfront facilities or
of persons having regular public or pri-
vate business connected with the opera=-
tion, maintenance, or administration of
vessels, their cargoes, or waterfront fa-
cilities. The practice is to limit the
validity of these Coast Guard Port Se-
curity Cards to a definite period of time

from the date of issuance. The Coast
Guard Port Security Cards issued prior
to October 1952 bear a date of expira=-
tion two years after the date of issuance.
Coast: Guard Port Security Cards issued
between October 1952 and January 1954
indicate a period of validity of four
years from the date of issuance. The
Coast Guard Port Security Cards issued
between January 1954 and January 1957
bear a validity period of six years from
the date of issuance thereof. It is not
deemed appropriate or necessary to re-
quire the rescreening of holders of Coast
Guard Port Security Cards and the re-
issuance of such cards at this time.

By virtue of the authority vested in
me as Commandant, United States Coast
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Guard, by 33 CFR 6.10-7 in Executive
Order 10173, as amended by Executive
Orders 10277 and 10352 (15 F. R. 7005,
7007, 7008, 16 F. R. 7537, 7538, 17 F. R.
4607), notice is given to holders of Coast
Guard Port Security Cards (Form CG-
2514) that the period of validity of such
cards, unless sooner surrendered or can-
celed by proper authority, will be for a
period of eight years from the date of
issuance thereof instead of the various
periods as indicated on the reverse of the
cards.

This document supersedes Coast
Guard Document CGFR 53-62 entitled
“Coast Guard Port Security Cards”,
dated January 11, 1954, and published
January 16, 1954 (19 F. R. 306).

Dated: January 22, 1957.

[SEAL] J. A. HIRSHFIELD,
Rear Admiral, U. S. Coast Guard,
Acting Commandant.

[F. R. Doc. 57-861; Filed, Jan. 28, 195T;
8:50 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
UTAx

RESTORATION ORDER UNDER FEDERAL POWER
ACT

JANUARY 18, 1957.

Pursuant to Determination DA-115-
Utah, of the Federal Power Commission
and in accordance with the authority
delegated to me by the Director, Bureau
of Land Management, in Order No. 541,
dated April 21, 1954 (19 F. R. 2473), it is
ordered as follows:

Subject to valid existing rights and
the provision of existing withdrawals,
the lands hereinafter described have
been open to entry and location under
the United States mining laws pursuant
to the act of August 11, 1955 (89 Stat.
683; 30 U. 8. C. 621), and to applications
and offers under the mineral-leasing
laws, and, so far as they are reserved for
power purposes, are hereby restored to
disposition under the public land laws,
subject to provisions of section 24 of the
Federal Power Act of June 10, 1920 (41
Stat. 1075; 16 U. S. C. 818), as amended:

SALT LAKE BASE MERIDIAN, UTAH

T.158,R. 17 E,,
Sec. 7, Lot 4, SEY,SEY;;
Sec. 8, Lot 5.

The area described totals 93.26 acres
of public lands.

The subject lands lie adjacent to the
right bank of Green River, immediately
downstream from the mouth of Rock
Creek. The lands are primarily value
able for grazing of livestock.

No application for these lands will be
allowed under the homestead, desert-
land, small tract, or any other nonmin-
eral public land law, unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon considera-
tion of an application. Any application
that is filed will be considered on its
merits. The lands will not be subject to
occupancy or disposition until they have
been classified,

NOTICES

Any disposition of the lands described
herein shall be subject to the stipula-
tion that if and when the land is required
in whole or in part for power develop=
ment purposes, any structures or im-
provements placed thereon which may be
found to obstruct or interfere with such
development, shall without cost, expense,
or delay to the United States, its licensees
or permittees, be removed or relocated
insofar as may be necessary to eliminate
interference with such power develop-
ment.

The land described shall be subject to
application by the State of Utah for a
period of 90 days from the date of publi=
cation of this order in the FEebpERAL
REecisTer for right-of-way for public
highways or as a source of material for
construction and maintenance of such
highways, in accordance with the subject
to the provisions of section 24 of the Fed-
eral Power Act, as amended, and the spe-
cial stipulation provided in the preceding
paragraph.

The order shall not otherwise become
effective to change the status of such
land until 10:00 a. m. on February 23,
1957. At that time the said land shall
become subject to application, petition,
location and selection under the appli-
cable public land law, subject to valid
existing rights, the provisions of existing
withdrawals, the requirements of appli-
cable laws, and the 91-day preference
right filing period for veterans and
others entitled to preference under the
act of September 27, 1944 (58 Stat. 747;
43 U. S. C. 279-284), as amended. All
applications filed pursuant to the Vet~
erans’ Preference Act of 1944, on or bhe-
fore 10:00 a. m. of February 23, 1957,
shall be treated as though simultane-
ously filed at that time. All other appli-
cations under the public land laws filed
on or before 10:00 a. m. of May 25, 1957,
shall be treated as though simultane-
ously filed at that time.

Inquiries concerning these lands shall
be addressed to the State Supervisor, Bu-
reau of Land Management, Post Office
Box No. 777, Salt Lake City 10, Utah.

VAL B. RICHMAN,
State Supervisor.

[F. R. Doc. 57-628; Filed, Jan. 28, 1057;
8:45 a. m.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
LIMON LIVESTOCK SALES CO. ET AL,

PROPOSED POSTING OF STOCKYARDS

The Director of the Livestock Division,
Agricultural Marketing Service, United
States Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 302 of the Packers and Stock-
yvards Act, 1921, as amended (7 U. S. C.
202), and should be made subject to the
provisions of the act.

Limon Livestock Sales Company, Limon,
Colorado.

Stratton Sale Barn, Stratton, Colorado.

Farmers Livestock Commission Company,
‘Wray, Colorado.

Wray Sale Barn, Wray, Colorado.

Yuma Livestock Auction, Yuma, Colorado.

Charles Clty Livestock Exchange, Charles
City, Iowa.

Eldora Livestock Sales, Eldora, Towa.

Uhlenhopp Sales, Aplington, Iowa.

Clear Lake Auction Company, Clear Lake,
Iowa.

Waverly Sales Company, Waverly, Towa,

Humboldt Livestock Auction, Humboidt,
Towa.

Barne's Commission Company,
Charles, Louisiana.

Miscelle’s Commission Yards, Lake Charles,
Louisiana.

Avoyelles Livestock Commission Market,
Mansura, Louisiana.

Stephenville Auction Company, Stephen.
ville, Texas.

Notice is hereby given, therefore, that
the said Director, pursuant to authority
delegated under the Packers and Stock-
yards Act, 1921, as amended (7 U. S, C.
181 et seq.), proposes to issues a rule
designating the stockyards named above
as posted stockyards subject to the pro-
visions of the act, as provided in section
302 thereof.

Any person who wishes to submit writ-
ten data, views, or arguments concerning
the proposed rule may do so by filing
them with the Director, Livestock Divi-
sion, Agricultural Marketing Service,
United States Department of Agricul-
ture, Washington 25, D. C., within 15
days after publication hereof in the
FEDERAL REGISTER.

Done at Washington, D. C., this 24th
day of January 1957.

[SEAL]

Lake

H. E. Reep,
Director, Livestock Division,
Agricultural Marketing Service.

[F. R. Doc. §7-668; Filed, Jan, 28, 1957,
8:51 a. m.]

DEPARTMENT OF COMMERCE

Federal Maritime Board

J. W. ALLEN & Co., and B, H. LovELESS &
Co.

NOTICE OF AGREEMENT FILED WITH THE
BOARD FOR APPROVAL

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant
to section 15 of the Shipping Act, 1916,
39 Stat. 733, 46 U. 8. C. 814.

Agreement No. 8195 between J. W.
Allen & Co., New Orleans, Louisiana, and
B. H. Loveless & Co., San Francisco, is &
cooperative working arrangement under
which the parties perform freight for«
warding services for each other. ’

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the FEDERAL REGISTER,
written statements with reference to the
agreement, and their position as to ap=
proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired.

Dated: January 24, 1957.

By order of the Federal Maritime
ard.

[sEAL] GEORGE A, VIEHMANN,

Assistant Secretary.

[F. R. Doc., 57-642; Filed, Jan. 28, 1957
8147 a. m.]




Tuesday, January 29, 1957

FeRN-VILLE FAR EAST LINES AND
WATERMAN STEAMSHIP CORP,

NOTICE OF AGREEMENT FILED WITH THE
BOARD FOR APPROVAL

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, 39
stat. 733, 46 U. S. C. 814.

Agreement No. 7998-C between the
carriers comprising the Fern-Ville Far
Fast Lines joint service and Waterman
Steamship Corporation, provides for the
cancellation of approved transshipment
Agreement No. 7998, covering the trans-
portation of cargo under through bills
of lading from Puerto Rico to the Philip-
pine Islands, with transshipment at New
Orleans, Louisiana.

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub=
mit, within 20 days after publication of
this notice in the FEpERAL REGISTER,
written statements with reference to the
agreement and their position as to ap-
proval, disapproval, or modification,
together with request for hearing should
such hearing be desired.

Dated: January 24, 195T7.

By order of the Federal Maritime
Board.

[sEAL] Gro. A. VIEHMANN,

Assistant Secretary.

[F. R. Do¢, 57-643; Filed, Jan, 28, 1957;
8:47 a, m.]

MEMBER LINES OF AMERICAN GREAT LAKES-
MEDITERRANEAN EASTBOUND FREIGHT
CONFERENCE

NOTICE OF AGREEMENT FILED WITH THE
BOARD FOR APPROVAL

Notice is hereby given that the follow=
ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, 39
Stat. 733, 46 U. S. C. 814.

Agreement No. 8250-2, between the
member lines of the American Great
Lakes-Mediterranean Eastbound Freight
Conference, modifies the basic confer-
ence agreement (No. 8250) by deleting
the words “for the first season” from the
Provision requiring that member lines
must reply within 24 hours their ap-
Proval or disapproval of a request of a
nember line to fix a vessel on a charter
Or tramp basis for a single trip.

Interested parties may inspect this
asreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mi, within 20 days after publication
of this notice in the FEDERAL REGISTER,
Written statements with reference to the
dgreement and their position as to ap-
broval, disapproval, or modification, to-
gether with request for hearing should
Such hearing be desired.

Dated: January 24, 1957.

FEDERAL REGISTER

By order of the Federal Maritime
Board. |

[SEAL] GEORGE A. VIEHMANN,

Assistant Secretary.

[F. R. Doc. 57-644; Filed, Jan. 28, 1957; 8:47
a. m.]

CIVIL AERONAUTICS EOARD
[DockeT No. 8432]

NATIONAL AIRLINES; SERVICE TO WINSTON=
SALEM AND/OR GREENSBORO-HIGH POINT

NOTICE OF PREHEARING CONFERENCE

In.the matter of the investigation in-
stituted pursuant to sections 401 (h) and
1002 (b) of the act to determine whether
the public convenience and necessity
require (a) that National Airlines should
be authorized to serve Winston-Salem
and/or Greensboro-High Point, N. C., on
route No. 31 in addition to Eastern Air
Lines and Capital Airlines, (b) that Na-
tional Airlines should be authorized to
serve Greensboro-High Point and/or
Winston-Salem on route No. 31 and, in
that event, the authority of Capital Air-
lines to serve Winston-Salem and/or
Greensboro-High Point, N, C. on route
No. 51 should be modified, suspended or
terminated, and (c) that, if National
Airlines is authorized to serve Winston-
Salem and/or Greensboro-High Point,
on route No. 31, that appropriate restric-
tions be placed upon such service for the
protection of local traffic served by Pied-
mont Aviation.

Notice is hereby given, that a pre-
hearing conference in the above-entitled
investigation is assigned to be held on
February 13, 1957, at 10:00 a. m., e. 8. §.,
in Room E-210, Temporary Building
No. 5, Sixteenth Street and Constitution
Avenue NW., before Examiner Richard
A Walsh,

Dated at Washington, D. C., January
24, 1957,

[SEAL] Francis W. BROWN,

Chief Examiner.

[F. R. Doc. 57-670; Filed, Jan. 28, 1957;
8:52a.m.]

[Docket No. 8250]
ARTHUR VINING DAVIS ENFORCEMENT CASE
NOTICE OF HEARING

In the matter of Arthur Vining Davis
Enforcement Proceeding.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, that public hearing in the
above-entitled proceeding is assigned to
be held on February 11, 1957, at 10:00
a. m, e. s. t., in Room E-210, Temporary
Building No, 5, Sixteenth Street and
Constitution "Avenue NW., before Ex-
aminer Ferdinand D. Horan.

Dated at Washington, D. C.,, January
24, 1957,

[SEAL] Francis W. BROWN,
Chief Examiner.
[P, R. Doe, 57-671; Filed, Jan. 28, 1957;
8:52 a, m.]
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FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 11323, etc.; FCC §7M-72]
B. J, PARRISH, ET AL.
ORDER CONTINUING HEARING CONFERENCE

In re applications of B. J. Parrish, Pine
Bluff, Arkansas; Docket No. 11323, File
No. BP-8698; James S. Rivers, tr/as The
Southeastern Broadcasting System, Ma-
con, Georgia; Docket No. 11326, File No,
BP-8747; James A. Noe (Knoe), Monroe,
Louisiana; Docket No. 11327, File No.
BP-9161; Radio Columbus, Inc.
(WDAK), Columbus, Georgia; Docket
No. 11328, File No. BP-9260; for con=
struction permits.

It is ordered, This 23d day of January
1957, that the hearing conference in the
above-entitled proceeding, which is
scheduled for January 31, 1957, is con-
tinued to a date which will be specified
in a subsequent oraer.

Released: January 24, 1957,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R, Doc. 57-647; Filed, Jan, 28, 1957;
8:48 a.m.|

[Docket No. 11863; FCC 5TM-59]
RI1sSDEN ALLEN LYON
ORDER CONTINUING HEARING

In re application of Risden Allen Lyon,
Hamlet, North Carolina; Docket No.
11863, File No. BP-10452; for construc-
tion permit.

Pursuant to a copy of a letter dated.
January 13, 1957, furnished the Hearing
Examiner from Station WCRE, Cheraw,
South Carolina, the other party to the
proceeding herein, indicating that it does
not intend to participate in the proceed-
ing: It is ordered, This 22d day of Jan=
uary 1957, that the prehearing confer-
ence and the hearing now scheduled
herein for January 25 and February 13,
1957, respectively, be, and the same are
hereby, continued without date.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-848; Filed, Jan. 28, 1956T;
8:48 a. m.]

[Docket No. 11890; FCC 57-79]
Crass B FM BROADCAST STATIONS
REVISED TENTATIVE ALLOCATION PLAN

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C., on the 23d day of
January 1957;

The Commission having under consid=
eration a proposal to amend the Re-
vised Tentative Allocation Plan for Class
B FM Broadcast Stations, and

It appearing that Notice of Proposed
Rule Making (FCC 56-1235) setting
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forth the above amendment was issued
by the Commission on December 14, 1956
and was duly published in the FEDERAL
REecIsTER (21 F. R. 10262), which notice
provided that interested parties might
file statements or briefs with respect to
the said amendment on or before Jan-
uary 11, 1957; and

It further appearing that no comments
were received opposing the proposed
amendment;

It further appearing that the immedi=
ate adoption of the proposed amendment
would facilitate action on an application
(File No. BMPH-5087) filed by the
Southwestern Broadcasting Company
for assignment of Channel No. 229 to FM
Broadcast Station KSEL-FM, Lubbock,
Texas;

It further appearing that authority
for the adoption of the proposed amend-
ment is contained in sections 4 (i), 301,
303 (e), (d), (), and (r), and 307 (b)
of the Communications Act of 1934, as
amended,

It is ordered, That effective immedi-
ately, the Revised Tentative Allocation
Plan for Class B FM Broadcast Stations
is amended as follows in respect to the
city of Lubbock, Texas:

Channel
General area
Delete ‘ Add
Lubbock, Tex e | 229
Released: January 24, 1957,

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. b57-649; Filed, Jan. 28, 1957;
8:48 a. m.]

[Docket No. 11899; FCC 57M-65]
TELEVISION Diasro, Inc. (KOVR)
ORDER SCHEDULING HEARING

In re application of Television Diablo,
Inc. (KOVR), Stockton, California;
Docket No. 11899, File No. BPCT-2187;
for construction permit to change trans-
mitter site, ete.

It is ordered, This 23d day of January
1957, that H. Gifford Irion will preside at
the hearing in the above-entitled pro-
ceeding which is scheduled to commence

on February 19, 1957, in Washington,
D. C.
Released: January 24, 1957.
FEDERAL COMMUNICATIONS
COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-650; Filed, Jan. 28, 195T;
8:48 a. m.]

[Docket No. 11904; FCC 57TM-70]
‘WNAB, Inc. (WNAB)
ORDER SCHEDULING HEARING
In re application of WNAB, Incorpo-

rated (WNAB), Bridgeport, Connecticut;

NOTICES

Docket No. 11904, File No. BP-10659; for
construction permit.

It is ordered, This 23d day of January
1957, that Jay A. Kyle will preside at the
hearing in the above-entitled proceeding
which is hereby scheduled to commence
on March 21, 1957, in Washington, D. C.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-651; Filed, Jan. 28, 195T;
8:49 a. m.]

[Docket Nos. 11905, 11906; FCC 57TM-69]

CICERO P. Yow aAND EasT CoAsT RADIO
Co. (WKLM)

ORDER SCHEDULING HEARING

In re applications of Cicero P. Yow,
Wilmington, North Carolina; Docket No.
11905, File No. BP-10507; Harold H.
Thoms, Meredith S. Thoms and Matilann
S. Thoms, d/b as East Coast Radio Co.
(WELM), Wilmington, North Carolina;
Docket No. 11906, File No. BMP-7252; for
construction permit and for modification
of construction permit.

It is ordered, This 23d day of January
1957, that Thomas H. Donahue will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on March 28, 1957, in Wash-
ington, D. C.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS
COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-652; Filed, Jan. 28, 1957;
8:49 a. m.]

[Docket Nos, 11907, 11908; FCC 57TM-68]

CrLARK COUNTY BROADCASTING CO, AND
' NORTHSIDE BROADCASTING Co,

ORDER SCHEDULING HEARING

In re applications of Horace E. Tabb,
Holly Skidmore, Stokley Bowling, C. A.
Diecks, J. W. Hodges and W. Dee Huddle-
ston, d/b as Clark County Broadcasting
Company, Jeffersonville, Indiana; Docket
No. 11907, File No. BP-10588; Thomas E.
Jones and Keith L. Reising, d/b as North-
side Broadcasting Company, Jefferson-
ville, Indiana; Docket No. 11908, File No.
BP-10824; for construction permits.

It is ordered, This 23d day of January
1957, that H. Gifford Irion will preside at
the hearing in the above-entitled pro-
ceeding which is hereby scheduled to
commence on March 18, 1957, in Wash=
ington, D. C.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MAaRrY JANE MORRIS,
Secretary.
[F. R. Doc. 57-653; Filed, Jan. 28, 1957;
8:49 a. m.}

[Docket Nos. 11909, 11910; FCC 57M-64]

BASTROP BROADCASTING CO. AND
RICHLAND BROADCASTING Co.

ORDER SCHEDULING HEARING

In re applications of George H. Good-
win and Willis G. Newcomer, a partner-
ship, d/b as Basirop Broadcasting Com-
pany, Bastrop, Louisiana; Docket No,
11909, File No. BP-10611; Charles L
Planchard & H. E. Rateliff, d/b as Rich-
land Broadcasting Company, Rayville,
Louisiana; Docket No. 11910, File No.
BP-10860; for construction permits,

1t is ordered, This 23d day of January
1957, that Thomas H. Donahue will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on March 21, 1957, in Wash-
ington, D. C.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS
COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-654; Filed, Jan. 28, 195T;
8:49 a. m.]

[Docket No. 11911; FCC 57M-67]

SHEPHERD OF THE HILLS BROADCASTING
Co. (KBHM)

ORDER SCHEDULING HEARING

In re application of Robert F. Neath-
ery & L. C. McKenney, d/b as Shepherd
of the Hills Broadcasting Company
(KBHM), Branson, Missouri; Docket No.
11911, File No. BMP-7231; for modifica=
tion of construction permit.

It is ordered, This 23d day of January
1957, that H. Gifford Irion will preside
at the hearing in the above-entitled pro-
ceeding which is hereby scheduled to
commence on March 28, 1957, in Wash-
ington, D. C.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-655; Filed, Jan, 28, 1957,
8:49 a. m.]

[Docket No. 11912; FCC 5TM-66]
CRAIG SIEGFRIED
ORDER SCHEDULING HEARING

In re application of Craig Siegfneg.
Falls City, Nebraska; Docket No. 11912,
File No. BP-10265; for construction
permit.

It is ordered, This 23d day of January
1957, that Hugh B. Hutchison will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled
to commence on March 18, 1957, in
Washington, D. C.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS
COMMISSION,

MARY JANE MORRIS,
Secretary.

[F. R, Doc. 57-656; Filed, Jan. 28, 1957
8:49a.m.]

[SEAL]




Tuesday, January 29, 1957

[Docket Nos. 11915, 11916; FCC 57-75]
JoHN S. CHAVEZ, ET AL.

ORDER DESIGNATING APPLICATIONS FOR
CONSOLIDATED HEARING"ON STATED ISSUES

In re applications of John S. Chavez,
raul G. Amaya, Guadalupe Caballero,
galvador Villareal and Gabriel 8.
Chavez, Ysleta, Texas; Docket No. 11915,
File No. BP-10639; Robert L. Howsam,
El Paso, Texas; Docket No. 11916, File
No. BP-10681; for construction permits.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 23d day of
January 1957,

The Commission having under con=-
sideration the above-captioned applica=-
tions of John S. Chavez, Raul G. Amaya,
Guadalupe Caballero, Salvador Villa-
real and Gabriel S. Chavez, File No. BP-
10639, and of Robert L. Howsam, File No.
BP-10681, for censtruction permits for
new standard broadcast stations to oper-
ate on 1150 kilocycles with a power of
1 kilowatt, daytime only, at Ysleta, Texas
and El Paso, Texas, respectively;

It appearing that both applicants are
legally, technically, financially and
otherwise qualified, except as may appear
from the issues specified below, to con-
struct and operate their proposed sta-
tions, but that operation of both stations
as proposed would result in mutually
destructive interference; and

It further appearing that, pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the applicants
were advised by a letter dated November
2, 1956, of the aforementioned deficiency
and that the Commission was unable to
conclude that.a grant of either applica~-
tion would be in the public interest; and

It further appearing that timely re-
blies were received from both applicants
indicating that they would appear at a
hearing on their applications, and that
the reply by John S. Chavez amended
his application to include his above-
named associates; and
It further appearing that after con-
sideration of the replies the Commission
i5 of the opinion that a hearing on the
applications is necessary;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934,"as amended, the said applications
are designated for hearing in a consol-
ldated proceeding, at a time and place to
be specified in a subsequent order, upon
the following issues:

1. To determine the areas and popu-
Ianqns which would receive primary
Service from each of these proposed
Oberations, and the availability of other
brimary service to such areas and popu-
lations,

,02' To determine in light of section
: T (b) of the Communications Act of
934, as amended, which of these pro-
;"’?ed operations would better provide a
alr, efficient and equitable distribution
of radio service,
" 3. To determine, in light of the evi-
imce adduced pursuant to the foregoing
Ssues, which, if either, of the applica-
tions should be granted.
thlt is further ordered, That, to avail
fmselves of the opportunity to be
tard, each of the applicants herein,
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pursuant to § 1.387 of the Commission’s
rules, in person or by attorney shall
within 20 days of the mailing of this
order, file with the Commission, in trip-
licate, a written appearance stating an
intention to appear on the date fixed for
the hearing and present evidence on the
issues specified in this order.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS
COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-657; Filed, Jan. 28, 1957;
8:49 a. m.]

[Docket Nos. 11920, 11921; FCC 57-77]

JANE A. ROBERTS AND BELLEVUE
BROADCASTERS

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Jane A. Roberts,
Bothell, Washington; Docket No. 11920,
File No. BP-10383; F. Kemper Freeman
and Florence G. Hayes d/b as Bellevue
Broadcasters, Bellevue, Washington;
Docket No. 11921 File No. BP-10564; for
construction permits.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington D, C,, on the 23d day of
January 1957;

The Commission having under con-
sideration the above-captioned applica-
tions of Jane A. Roberts, and F. Kemper
Freeman and Florence G. Hayes d/b as
Bellevue Broadcasters, each for a con-
struction permit for a new standard
broadcast station to operate on 1330
kilocycles with a power of one kilowatt,
directional antenna, daytime only, at
Bothell and Bellevue, Washington, re-
spectively;

It appearing that both applicants are
legally, technically, financially and
otherwise qualified, except as may appear
from the issues specified below, to oper~
ate their proposed stations, but that the
operation of bhoth stations as proposed
would result in mutually destructive
interference and that the proposed oper-
ation of Jane A. Roberts would cause
interference to Station KAGT, Ana-
cm;ites. Washington (1340ke, 250w, U);
an

It further appearing that, pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject
applicants were advised hy letter dated
November 9, 1956, of the aforementioned
interference and that the Commission
was unable to conclude that a grant of
either application would be in the public
interest; and

It further appearing that a timely
reply was filed by each of the applicants;
and

It further appearing that the applica-
tion of Bellevue Broadcasters, by amend-
ment filed December 26, 1956, proposed
a directional antenna system which
eliminated the possibility of causing ob-
jectionable interference to Station
KAGT which had obtained prior to the
filing of the amendment; and
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It further appearing that Station
KAGT, by letter of September 7, 1956,
expressed an intention of appearng at a
hearing on the applications; and

It further appearing that the Com-
mission, after consideration of the above,
is of the opinion that a hearing is
necessary;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said applications
are designated for hearing in a consoli-
dated proceeding, at a time and place to
be specified in a subsequent order, upon
the following issues:

1. To determine the areas and popula=
tions which would receive primary serv=
ice from each of the proposed operations,
and the availability of other primary
service to such areas and populations.

2. To determine whether the proposed
operation of Jane A. Roberts would cause
interference to Station KAGT, Ana-
cortes, Washington, or any other exist-
ing standard broadcast stations, and, if
so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations.

3. To determine, in the light of section
307 (b) of the Communications Act of
1934, as amended, which of the opera-
tions proposed in the above-captioned
applications would better provide a fair,
efficient and equitable distribution of
radio service.

4, To determine in the light of the
evidence adduced pursuant to the fore-
going issues, which, if either, of the ap-
plications should be granted.

It is further ordered, That C. H. Fisher
and Edna E. Fisher d/b as Skagit Broad-
casting Company, licensees of Station
KAGT, are made parties to the
proceeding.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, Jane A. Roberts, Bellevue Broad-
casters and the Skagit Broadcasting
Company, pursuant to §1.387 of the
Commission’s rules, in person or by at-
torney, shall within 20 days of the
mailing of this order, file with the Com=~
mission, in triplicate, a written appear=-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this order,

Released: January 24, 1957.
FEDERAL COMMUNICATIONS

COMMISSION,

[sEAL] MARY JANE MORRIS,

Secretary.
[F. R. Doc. 57-658; Filed, Jan, 28, 1957;

8:41 a. m.|

L 3

[Docket No. 11922; FCC 57-78]
CrAss B FM BROADCAST STATIONS
REVISED TENTATIVE ALLOCATION PLAN
NOTICE OF PROPOSED ALLOCATION

1. Notice is hereby given of further
proposed rule making in the above=-
entitled matter.

2. It is proposed to amend the Revised
Tentative ' Allocation Plan for Class B
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FM Broadecast Stations in the following
manner:

Channels
General area
Delete Add
‘Worcester, Mass. . .....ccoreennnees 236 271
Ho])oke»S‘[_mngﬁold, Mass L) R T
Hartford, Conn... ..o 201 290
Bay ‘Zhore NG 200 201
Boston, MuSa. o ) P R
Alb'my N.Y 200 | e
Keene, NoF o e 282 300
Mt W ashmgwn.}\ - BRI 283 241

3. A request was submitted by the
General Broadcasting Ccerporation li-
censee of FM broadcast Stations WFMX,
New York City; WTMH, Providence,
Rhode Island; and WFMQ, Hartford,
Connecticut; for changes in the FM
Allocation Plan in order to permit opera-
tion of a proposed concert network in
New England and metropolitan New
York utilizing the three above mentioned
stations, Station WGHF, Brookfield,
Connecticut, a proposed new FM station
in Boston, Massachusetts, and an exist-
ing FM station in the Albany, New York
area. Such changes would permit the
off-the-air rebroadcasting by these sta-
tions without interference from other
stations in the area.

4. Authority for the adoption of the
proposed amendment is confained in
sections 4 (i) 301, 303 (¢), (d), (f), and
(r), and 307 (b) of the Communications
Act of 1934, as amended.

5. Any interested party who is of the
opinion that the proposed amendment
should not be adopted or should not be
adopted in the form set forth herein,
may file with the Commission on or
before February 25, 1957, a written state-~
ment or brief setting forth his comments.
Comments in support of the proposed
amendment also may be flled on or be-
fore that same date. Comments or
briefs in reply to the original comments
may be filed within 10 days from the
last day for filing said original com-
ments or briefs. The Commission will
consider all such comments that are sub-
mitted before taking action in this mat-
ter, and if any comments appear to
warrant the holding of a hearing or oral
argument, notice of the time and place
of such hearing or oral argument will
be given.

6. In accordance with the provisions
of § 1.764 of the Commission’s rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commission.

Adopted: January 23, 1957.
Released: January 24, 1957.
I"EDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARrY JANE MORRIS,
Secretary.
[F. R. Doc. 57-659; Filed, Jan. 28, 1057;
8:50 a. m. ]
[FCC 57-83]

STATEMENT OF ORGANIZATION, DELEGATIONS
OF AUTHORITY AND OTHER INFORMATION

MISCELLANEOUS AMENDMENTS

At a session of the Federal Communi-
cations Commission held at its offices in

NOTICES

Washington, D. C., on the 23d day of
January 1957;

The Commission having under consid-
eration paragraphs (a) and (b) of sec=
tion 0.253 of its Statement of Organiza-
tion, Delegations of Authority and Other
Information authorizing the Chief of the
Common Carrier Bureau or, in his ab-
sence, the Acting Chief of the Bureau
to act upon certain applications or re-
quests for certificates ancd authorizations,
or modifications thereof, under section
214 of the Communications Act of 1934,
as amended;

It appearing that the above-described
paragraphs (a) and (b) are not explicit
as to the authority delegated and the
limitations thereon insofar as they relate
to certificates and authorizations, or
modifications thereof, for the leasing of
lines or facilities by carriers for the pur-
poses of acquiring, operating or extend-
ing lines; providing temperary or
emergency service; and supplementing
existing facilities;

It further appearing that under the
above-described paragraphs (a) and (b)
it was intended to delegate certain au-
thority, within reasonable limits, to the
Chief of the Common Carrier Bureau
or, in his absence, the Acting Chief of
the Bureau to act upon the above-de-
scribed applications and requests: and
that clarification of the extent of such
authority is desirable;

It further appearing that the dele-
gation of authority to the Chief of the
Common Carrier Bureau or, in his ab-
sence, the Acting Chief of the Bureau to
act upon those applications and re-
quests, as described above, which involve
an annual rental of less than $100,000
is designed to improve the internal
administration of the Commission and
to facilitate the prompt and™ orderly
handling of such applications and
requests;

It further appearing that the publi-
cation requirements and rule making
procedures prescribed by section 4 of the
Administrative Procedure Act may be
omitted since the amendment herein
ordered relates to internal Commission
organization and procedure and is not
substantive in nature:

It further appearing that authority for
the amendment herein ordered is con-
tained in sections 4 (i) and 5 (d) (1) of
the Communications Act of 1934, as
amended;

It is ordered, That, effective February
1, 1957, paragraphs (a) and (b) of sec-
tion 0.253 are amended to read as
follows:

(a) For a certificate authorizing the
construction, acquisition, operation or
extension of lines or for an authorization
for temporary or emergency service or
the supplementing of existing facilities
involving an estimated construction or
purchase cost of less than $500,000 or
an annual rental of less than $100,000.

(b) For modification of a certificate
or authorization under this section of
the act where such amendment or modi=
fication involves an estimated construec-
tion or purchase cost of less than $500,~

000 or an annual rental of less than
$100,000.

Released: January 24, 1957.
FEDERAL COMMUNICATIONS
COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 57-660; Filed, Jan. 28, 105%
8:50 a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6724]
EL Paso ErLecTtrIC CoO.
NOTICE OF APPLICATION

JANUARY 23, 1957,

Take notice that on January 15, 1957,
an application was filed with the Fed-
eral Power Commission, pursuant to sec-
tion 204 of the Federal Power Act, by
El Paso Electric Company (Applicant),
a corporation organized under the laws
of the State of Texas, and doing business
in the States of New Mexico and Texas,
with its principal business office at El
Paso, Texas, seeking an order authoriz-
ing the issuance of 896,412 additional
shares of Common Stock, par value $5.00
per share, to the holders of Common
Stock of record. Applicant proposes o
amend its charter by changing the pres-
ently authorized 896,412 shares of Com-
mon Stock without par value into 2,200~
000 shares of Common Stock, par value
$5.00 per share, and changing the pres-
ently issued and outstanding 896412
shares of Common Stock without par
value into 1,792,824 shares, par value
$5.00 per share, such change and con-
version to be evidenced, in lieu of the
surrender and exchange of existing cer-
tificates, through the issuance to the
holders of Commeon Stock of record, of
certificates for 896,412 additional shares
of Common Stock on the basis of one
additional share of Common Stock for
each share of Common Stock oul-
standing,

Any person desiring to be heard or
make any protest with reference to said
application should on or before the 15th
day of February 1957, file with the Fed-
eral Power Commission, Washington 25,
D. C,, a petition or pretest in accor fdance
with the Commission’s rules of practice
and procedure. The application is on
file and ayailable for public inspection.

[SEAL] LEoN M. FUQUAY,
Secretary.
[F. R. Doc. 57-629; Filed, Jan. 28, 1957

8:45a.m.]

[Docket No. G-11235 etc.]

TRANSCONTINENTAL Gas Prpe LINe CORP.
ET AL.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

JANUARY 23, 1957,

In the matters of Transcontmentql
Gas Pipe Line Corporation, Docket N
G-11235; Pan American Engmeeglfév
Company, Operator, Docket No. G-112 3eu
Banquete Gas Company, Inc, Dock
No. G-11237.




Tuesday, January 29, 1957

Take notice that on October 15, 1956,
mranscontinental Gas Pipe Line Cor-
poration (Transco) filed in Docket No.
G-11235 an application, as amended No-
vember 26, 1956, for a certificate of pub-
lic convenience and necessity pursuant
i section 7 of the Natural Gas Act, au~
thorizing the construction and operation
of approximately 3.5 miles of 4-inch
lsteral supply pipeline to extend south-
westerly from a point of connection with
Transco’s existing 8-inch Luby lateral to
a proposed 265-horsepower booster com-
pressor station which, together with de-
hydration, metering and appurtenant
tacilities, is to be installed in the South
Clara . Driscoll Field, Nueces County,
Texas. Transco states that these pro-
posed facilities will enable it to purchase
and receive natural gas from Banquete
Gas Company (Banquete) in the South
Clara Driscoll Field, Nueces County,
Texas, purchased by Banquete from Pan
American Engineering Company, Oper-
gtor (Pan American). Transco further
states that the estimated totfal initial
cost of these facilities is $240,000, which
cost is to be financed from company
funds,

Take further notice that on October
15, 1956, Banquete filed in Docket No.
G-11237 an application for a certificate
of public convenience and necessity pur-
suant to section T of the Natural Gas Act,
covering the above sale of gas to Transco
to be made pursuant to a 10-year gas
sales contract dated September 7, 1956,
beiween Transco and Banguete, as
ilxg;gnded by letter dated November 8,

Also on October 15, 1956, Pan Ameri-
can filed at Docket No. G-11236 an appli-
cation for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, cover-
ing its sale of gas to Banquete to be made
pursuant to a 10-year gas sales contract
executed August 20, 1956, between Ban-
quete and Pan American.

All of the above applications are on
fle with the Commission and open for
public inspection.

Banquete, sole signatory seller party to
the contract involved, states that it filed
its subject application on its own behalf
and will transport the subject gas to a
boint of connection with Transco’s pro-
bosed facilities in the field and such gas
Will be obtained from certain leases as
described in the application and any
other properties which may be covered
by future gas purchase contracts Ban-
Euete may negotiate. Banquete further
States that its facilities consist of field
Imes.as shown on the map attached to its
application,

1 uPan American, a partnership consist-
t"‘; of Roy A. Lamb and A. G. Salt, states
h at it is the only signatory seller party
ﬂ‘; the contract with Banquete, and has
ed its application as operator and pur-
glant to § 154.91 (b) (1) of Commission
Order No. 174-B, as amended, and lists
;nthe application the acreage involved
tnd the working interest owners thereto,
iggether Wwith their respective percentage
lerests in the subject acreage.
; P.an' American further states that its
ailllltles consist of customary lease
®quipment ; proposed deliveries to Ban=
No, IH
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quete will be made at or within 200 feet
of the wellheads involved and proposed
deliveries to Transco will commence
upon receipt of authorizations and com-
pletion of Transco’s facilities proposed
herein and minimum contract delivery
rate to Banquete is specified to be 7,500
Mecf per day. Minimum contract de-
livery rate to Transco is specified to be
5,000 Mcf per day of high pressure gas
(maximum delivery pressure of 1,000
psig) and 2,000 Mcf per day of low pres-
sure gas (delivery pressure insufficient to
enter Transco’s system without compres-
sion but above 100 psig). -

Transco will transport the gas received
from Banquete commingled with its
other gas supplies for sale in other states.

Transco alleges that the reserve esti-
mates submitted by it indicates total
remaining recoverable reserves, as of
January 1, 1957, dedicated by Banquete
to Transco, of 8,659 Mcf at 14.73 psia.

Transco also alleges that no new mar-
kets are proposed to be served by it other
than those previously authorized by the
Commission.

Concurrently with the certificate ap-
plications, Pan American and Banquete
filed the aforementioned contracts as
initial rate schedules to cover the pro-
posed service. Rate schedule designa-
tions, prices, and estimated revenues for
the first month of service are as follows:
Docket No.; Description; Price; * and Monthly

Revenues

G-11236; Contract 8-20-56; Pan American
Engineering Company (Operator), et al.,
FPC Gas Rate Schedule No. 1; 5; $10,000.

G-11237; Contract 9-7-56; Banquete Gas
Company, Inc., FPC Gas Rate Schedule No. 1;
7; $14,000.

Transco further alleges that it is pres-
ently purchasing gas under filed rate
schedules from other producers in this
area under filed rate schedules at higher
and lower rate levels. o

These related matters should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to thatend:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and
procedure, a hearing will be held on
February 21, 1957, at 9:30 a. m,, e. 5. ©,,
in a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters in-
volved in and the issues presented by
such applications: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30 (¢) (1) or (2) of the Commission’s
rules of practice and procedure.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure

(18 CFR 1.8 or 1.10) on or before Febru-
ary 11, 1957. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con=
currence in omission herein of the inter-

1 Cents per Mcf at 14.65 psia.
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mediate decision procedure in cases
where a request therefor is made. Under
the procedure herein provided for, un-
less otherwise advised, it will be un-
necessary for Applicants to appear or be
represented at the hearing,

[sEaL] LeoN M. FoQuAy,
Secretary.
[F. R. Doc. 57-630; Filed, Jan. 28, 195T;

8:45 a. m.]

[Docket No. G-11553]
Herner Co.

NOTICE OF APPLICATION AND DATE OF
HEARING

JANUARY 23, 1957.

Take notice that The Hefner Company
(Applicant), a partnership whose ad-
dress is 720 Northwest 50th Street,
Oklahoma City, Oklahoma, filed on
November 29, 1956, an application for
permission to abandon service pursuant
to section 7 of the Natural Gas Act,
authorizing Applicant to terminate serv-
ice as hereinafter described, subject to
the jurisdiction of the Commission, all
as more fully represented in the appli=
cation which is on file with the Commis=
sion and open for public inspection.

Applicant proposes to abandon service
to Lone Star Gas Company. It states
that it is imperative that it be permitted
to terminate its contract with Lone Star
Gas Company at the earliest possible
date. ‘The pressure on its well has de-
clined to such extent that it is no longer
able to deliver gas into the Lone Star
Gas Company line. The pressure on
Lone Star’s line being maintained at 450
to 800 pounds, while its well pressure is
only 125 pounds.

Applicant states further that the pri-
mary term of its lease has expired by
reason of not being able to make any
gas sales. It has obtained a market for
its low pressure gas and hence may
maintain its lease in force if permitted
to abandon its Lone Star sales in order
that it might make the low pressure sale.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com=-
mission’s rules of practice and procedure,
a hearing will be held on Thursday, Feb-
ruary 18, 1957, at 9:30 a. m., e. s. &, in
a hearing room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters
involved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§1.30 (¢) (1) or (2) of the Commis~
sion’s rules of practice and procedure.
Under the procedure herein provided for,
unless otherwise advised, it will be un-
necessary for Applicant to appear or be
represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis=-
sion, Washington 25, D. C., in accord=-
ance with the Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) on or hefore

<
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February 15, 1957. Failure of any party
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.

[SEAL] LEoN M. FuqQuay,
Secretary.
[F. R. Doc. 57-631; Piled, Jan. 28, 1957;

8:45 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 1-3679]
Kroy O1wLs L1p.
ORDER SUMMARILY SUSPENDING TRADING

JANUARY 23, 1957.

I. The 20 cents par value Capital Stock
of Kroy Oils Limited, an Alberta cor-
poration (hereinafter called ‘“regis-
trant”), is listed and registered on the
American Stock Exchange, a national
securities exchange (hereinafter called
“the exchange”).

II. The Commission on November 2,
19586, issued its order and notice of hear-
ing under section 19 (a) (2) of the
Securities Exchange Act of 1934 (herein-
after called “the act”) to determine at a
hearing to be held on November 20, 1956,
whether it is necessary or appropriate
for the protection of investors to suspend
for a period not exceeding twelve months,
or to withdraw, the registration of the
Capital Stock of registrant on the ex-
change for failure to comply with section
13 of the act and the rules and regula-
tions adopted thereunder, in that the
Commission has reason to believe that a
current report for the month of May,
1956, on Form 8-K, filed by registrant

with the Commission was false and mis- _

leading in certain respects set forth in
said order. On January 11, 1957, the
Commission issued its order summarily
suspending trading of said securities on
the exchange pursuant to section 19 (a)
(4) of the act for the reasons set forth in
said order to prevent fraudulent, decep-
tive or manipulative acts or practices
for a period of ten days from January 14,
1957 to January 23, 1957, inclusive.

III. On November 7, 1956, counsel rep-
resenting registrant requested a post-
ponement of the hearing under section
19 (a) (2) of the act in order to enable
him to prepare for the hearing. Pur-
suant to this request, the Commission on
November 7, 1956, issued its order post-
poning the date of said hearing to No-
vember 26, 1956. Said hearing has com-
menced but has not yet been concluded
by Commission order or decision.

IV. The Commission has reason to be-
lieve that the false report filed by regis-
trant as alleged in the order and notice
of hearing referred to in paragraph II
and the relationship between registrant
and Great Sweet Grass Oils Limited, also
subject to an order issued concurrently
herewith under section 19 (a) (4) of the
act, and also subject to an order and
notice of hearing under section 19 (a)
(2) of the act, which hearing has been
consolidated with the hearing referred
to in paragraph III, are such as to cause

NOTICES

widespread confusion and uncertainty
in the market for registrant’s shares.
Under the circumstances recited in this
order, the Commission is of the opinion
that it would be impossible for the in-
vesting public to reach an informed
judgment at this time as to the value
of registrant’s securities or for trading

. in such securities to be conducted in an

orderly and equitable manner.

V. The Commission being of the opin-
ion that the public interest requires the
summary suspension of trading in such
security on the exchange and that such
action is*necessary and appropriate for
the protection of investors; and

The Commission being of the opinion
that such suspension is necessary in
order to prevent fraudulent, deceptive,
or manipulative acts or practices, with
the result that it will be unlawful under
section 15 (¢) (2) of the act and the
Commission’s Rule X-15C2-2 thereunder
for any broker or dealer to make use of
the mails or of any means or instrumen-
tality of interstate commerce to effect
any transaction in, or to induce or at-
tempt to induce the purchase or sale of,
such security otherwise than on a
national securities exchange.

It is ordered, Pursuant to section 19
(a) (4) of the act that trading in said
securities on the American Stock EX%-
change be summarily suspended in order
to prevent fraudulent, deceptive, or ma~-
nipulative acts or practices for a period
of ten days from January 24, 1957, to
February 2, 1957, inclusive.

By the Commission.

[sEaL] ORrvAL L. DuBois,
Secretary.
[F. R. Doc. 57-640; Filed, Jan. 28, 1957;

8:46 a. m.]

[File No. 1-3827]
GREAT SWEET GRrASS O1LS LTp.
ORDER SUMMARILY SUSPENDING TRADING

JANUARY 23, 1957,

I. The $1.00 par value Capital Stock
of Great Sweet Grass Oils Limited (here-
inafter called “registrant”) is listed and
registered on the American Stock Ex-
change, a national securities exchange
(hereinafter called “the exchange”).

II. The Commission on October 19,
1956, issued its order and notice of hear-
ing under section 19 (a) (2) of the
Securities Exchange Act of 1934 (herein-
after called “the act”), and on October
24, 19586, issued its amended order and
notice of hearing under the act to deter=
mine at a hearing to be held November
13, 1956, whether it is necessary or ap-
propriate for the protection of investors
to suspend for a period not exceeding
twelve months, or to withdraw, the reg-
istration of the Capital Stock of regis-
trant on the exchange for failure to
comply with section 13 of the act and the
rules and regulations thereunder, in that
the Commission had reason to believe
that the reports filed by registrant on
Form 8-K and Form 10-K were false
and misleading in certain respects set
forth in said orders. On October 31,
1956, the Commission issued its second

amended order and notice of hearing
under section 19 (a) (2) of the act re.
stating the allegations in the origing
and amended orders and including alle.
gations that the Commission had reason
to believe that the registrant’s current
report on Form 8-K for the month of
December 1955, and amendments theret,
and that registrant’s annual report on
Form 10-K for its fiscal year ended
December 31, 1955, and amendments
thereto, were false and misleading in
additional respects set forth in said or«
der. On November 16, 1956, the Com-
mission issued its third amended order
and notice of hearing under section 19
(a) (2) of the act restating the allega-
tions in the original and amended orders
and including allegations that the Com-
mission had reason to believe that the
registrant’s current report on Form 8-K
for the month of August, 1955, was false
and misleading in certain respects set
forth in said order, and that the Form
8-K report for the month of December,
1955, and the Form 10-K report for the
fiscal year ended December 31, 1955 were
false and misleading in additional re
spects set forth in said order. On Janu-
ary 11, 1957, the Commission issued its
order summarily suspending trading pur-
suant to section 19 (a) (4) of the actin
said securities on the exchange for the
reasons set forth in said order to prevent
fraudulent, deceptive and manipulative
acts or practices from January 14, 1957,
to January 23, 1957, inclusive.

III. On November 7, 1956, counsel reps
resenting registrant requested a post-
ponement of the hearing under section
19 (a) (2) of the act in order to enable
him to prepare for the hearing. Pur
suant to this request, the Commission on
November 7, 1956, issued its order post-
poning the date of said hearing to No-
vember 26, 1956. Said hearing has com-
menced but has not yet been concluded
by Commission order or decision.

IV. The Commission has reason to be-
lieve that the false reports filed by regis-
trant as alleged in the orders and notices
of hearing referred to in paragraph I
and the relationship between registrant
and Kroy Oils Limited, also subject to
an order issued concurrently herewith
under section 19 (a) (4) of the act, and
also subject to an order and notice of
hearing under section 19 (a) (2) of the
act, which hearing has been con§ohdated
with the hearing referred to in para-
graph III, are such as to cause wide-
spread confusion and uncertainty in the
market for registrant’s shares. Under
the circumstances recited in this orde}’t.
the Commission is of the opinion that i
would be impossible for the mvesun%
public to reach an informed judgment
this time as to the value of registrants
securities or for trading in such secud
rities to be conducted in an orderly an

uitable manner. -
eqv. The Commission being of the Oplg‘
fon that the public interest requires t ﬁ
summary suspension of trading in sufcih
security on the exchange and that suI =
action is necessary and appropriate
the protection of investors; and o

The Commission being of the opinio
that such suspension is necessaryﬁve'
order to prevent fraudulent, deceP

Sl =T L
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or manipulative acts or practices, with
the result that it will be unlawful under
section 15 (¢) (2) of the act and the
commission’s Rules X-15C2-2 thereunder
for any broker or dealer to make use of
the mails or of any means or instru-
mentality of interstate commerce to
offect any transaction in, or to induce or
aitempt to induce the purchase or sale
of, such security otherwise than on a
national securities exchange.

It is ordered, Pursuant to section 19
(a) (4) of the act that trading in said
securities on the American Stock Ex-
change be summarily suspended in order
to prevent fraudulent, deceptive, or na-
nipulative acts or practices for a period
of ten days from January 24, 1957, to
February 2, 1957, inclusive.

By the Commission,

[SEAL] OrvAL L. DuBois,
Secretary.
[F. R. Doc. 57-639; Filed, Jan, 28, 1957;

8:46 a. m.]
L —————————

[File No. 70-3463]
Onro Power Co.

NOTICE OF FILING REGARDING ACQUISITION
OF COMMON STOCK OF NEWLY FORMED
SUBSIDIARY COMPANY

JANUARY 23, 1957.

Notice is hereby given that Ohio Power
Company (“Ohio”), a public utility
subsidiary company of American Gas
and Electric Company, a registered
hplding company, has filed an applica-
nqn and an amendment thereto with
this Commission pursuant fo the Public
Utility Holding Company Act of 1935
(“act”) and has designated sections 9
(a) and 10 of said act as applicable to
the proposed transaction, which is sum-
marized as follows:

Ohio proposes to acquire 1,000 shares
of the capital stock, $1 par value, being
all of the capital stock proposed to be
ls“sued.'of Captina Operating Company
("Captina”), a West Virginia corpora-
tion, gt. a purchase price of $1 per share.

Ohio has entered into a Memorandum
Agreement under date of December 20,
1936, with Pittsburgh Consolidation Coal
Company (“Pitt”), Olin Mathieson
Chemical Corporation (““Olin”), Revere
CODI.).er and Brass Incorporated (“Re-
Vere”) and Wheeling Electric Company
("Wheeling”), providing generally for
the construction of what is, initially, to

a three-225,000 kw unit power plant
léar Cresap, West Virginia. Two units
of this plant are to be owned by Olin
Reve;re Generating Corporation (“Gen-
g}atmg"). a wholly owned subsidiary of
l{n Revere Metals Corporation
ﬂ;;etals ), all the voting securitjes of
J ich are to be jointly owned by Olin
id Revere. The other unit is to be
OWned by Ohio. Generating presently
?;Oposes to use its units to supply energy
angletals for the reduction of aluminum,
s to Olin for fabrication of aluminum,
% iacilities to be located near Claring=
m:. Ohio. Generating, if requested,
= ¥ also deliver energy to Revere at

me future time for fabrication of
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aluminum. In addition, Generating will
make excess capacity of its two units
available to Ohio in consideration of
appropriate demand charges. The
Memorandum Agreement further pro-
vides that Captina will operate the entire
generating plant for Ohio and
Generating.

It is presently contemplated that Cap~
tina will supervise the operation, on be-
half of Ohio and Generating, of the
generating plant which is to be known as
the Kammer Plant, and that Ohio and
Generating will reimburse Captina for
all its expenses in its operation of the
Kammer Plant in proportion to the
power and ¢hergy used by each. In addi-
tion, Generating will pay Captina a fee
of 14 mill per kilowatt hour generated as
provided for in the Memorandum Agree-
ment.

The application states that no State
commission or any Federal commission
other than this Commission has jurisdic-
tion over the proposed transaction.

Notice is further given that any in-
terested person may, not later than
February 8, 1957, at 5:30 p. m., request
the Commission in writing that a hearing
be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law, if any, raised by said application as
amended which he desires to controvert,
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commission, Washington 25,
D. C. At any time after said date said
amended application, as filed or as fur-
ther amended, may be granted as pro-
vided in Rule U-23 of the rules and
regulations promulgated under the act,
or the Commission may grant exemption
from its rules as provided in Rules U-20
(a) and U-100, or take such other action
as it may deem appropriate.

By the Commission.

[sEAL] OrvaL L. DuBors,
Secretary.
[F. R. Doc. 57-638; Filed, Jan. 28, 1957;

8:46 a. m.]

[FiLe No. 70-3543]
OH10 POWER Co. AND CENTRAL OHI10 COAL
Co.

ORDER APPROVING ISSUANCE AND SALE BY
SUBSIDIARY OF COMMON STOCK AND ACQUI-
SITION THEREOF BY PARENT COMPANY

JANUARY 23, 1957,

Ohio Power Company (“Ohio Power"),
an electric utility subsidiary company
of American Gas and Electric Company
(“American Gas”), a registered holding
company, and Central Ohio Coal Com-
pany (“Coal Company”), a non-utility
subsidiary company, 100 percent of
whose common stock is owned by Ohio
Power, have filed a joint application
with this Commission, pursuant to sec-
tions 6 (b) and 10 of the Public Utility
Holding Company Act of 1935 (“act”)
regarding the following proposed
transactions:
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Coal Company proposes to Issue and
sell and Ohio Power proposes to acquire
not in excess of 40,000 additional shares
of Coal Company's capital stock from
time to time prior to December 31, 1958,
for a cash consideration of $100 per
share, being the par value of such shares,
or an aggregate of $4,000,000.

The proceeds to be derived by Coal
Company from the proposed transactions
will be used to pay a portion of the esti-
mated cost of installing additional equip-
ment for the purpose of expanding coal
production at its Muskingum and Cum=-
berland No. 3 mines and coal transpor-
tation facilities at the Muskingum mine
not provided for by cash generated
internally by Coal Company.

No legal or other fees, commissions or
other expenses are to be paid or incurred
by Ohio Power, or Coal Company or any
associate company in connection with
the proposed transactions except that
services incident to the transactions will
be performed, at cost; by the service cor=
poration of American Gas. No State
commission or Federal regulatory com-
mission other than this Commission has
jurisdiction over the proposed transac-
tions.

Notice regarding the filing of said ap=
plication having been given pursuant to
Rule U-23 and no hearing having been
requested of, or ordered by, the Com-
mission; and the Commission finding
that the applicable provisions of the act
and the rules promulgated thereunder
are satisfied, and that said application
should be granted forthwith:

It is ordered, Pursuant to Rule U-23,
that said application be, and the same
hereby is, granted forthwith, subject to
the terms and conditions prescribed in
Rule U-24.

By the Commission.

[sEAL] OrvAL L. DuBo1s,
Secretary.
[F. R. Doc. 57-637; Filed, Jan, 28, 1957; 8:46

a, m.]

[File No. 812-1056]
NORTH AMERICAN SECURITIES Co.

NOTICE OF FILING OF APPLICATION REEARD-
ING PAYMENT OF BONUS TO EMPLOYEES

JANUARY 23, 1957.

Notice is hereby given that North
American Securities Company (“Appli-
cant”), has filed an application under
section 17 (d) of the Investment Com-
pany Act of 1940 and Rule N-17D-1 of
the rules and regulations thereunder for
an order approving the payment of a
year-end bonus to each and all of its
employees, except its president for the
year 1956. The applicant estimates that
the proposed bonus payments to be made _
will be approximately $28,000.

Applicant is a wholly owned subsidiary
and the investment adviser of North
American Investment Corporation, a
registered closed-end management in-
vestment company, and it is the under-
writer and investment adviser of
Commonwealth Investment Company
and Commonwealth Stock Fund, Inc.,
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both registered, open-end management
investment companies. Applicant has
approximately 52 employees who will be
eligible to receive the payment men-
tioned above. Six of the employees are
affiliated persons, as officers or directors,
of North American Investment Corpora=
tion or Commonwealth Investment
Company or Commonwealth Stock
Fund, Inc., or of all three companies.

Applicant proposes to distribute 20
percent of the net income of the appli-
cant for the year 1956, before federal
and state income taxes, but after setting
aside the first $50,000 of such income.
Said amount shall in no event exceed 5
percent of the combined net income plus
net realized gain on investments of ap-
plicant and its parent company, North
American Investment Corporation,
which has no paid employees and is man-
aged by applicant.

It is desired that each employee with
the company on December 31, 1956, ex=
cept the President, shall participate by
the assignment of unit credits to his
basic salary (and/or guarantee) for De-
cember 1956 in the following manner:
One unit for each $100 of monthly salary
up to $350, plus two units for each $100
monthly salary between $350 and $700,
plus three units for each $100 of monthly
salary in excess of $700. Fractional
units shall be assigned for fractional
portions of each $100 of salary. For em-
ployees who have been with the com-
pany less than a full year, unit credits
will be proportionate to the number of
full months of service. The unit credits
of all salaries shall then be added to-
gether and the total thereof divided into
the total amount set aside for distribu-
tion and a unit value thereby deter=
mined. This anit value shall then be
multiplied by each employee’s unit
credits and the result will be the dollar
amount of additional compensation to
be distributed ro each employee.

Rule N-17D-1 provides, among other
things, that it shall be unlawful, with
cerfain exceptions not applicable here,
for any affiliated person of a registered
investment company or of any company
controlled by any such registered com-
pany to participate in, or effect any
transaction in connection with, any
profit-sharing plan in which any such
registered company or controlled com-
pany is a participant unless an applica«
tion regarding such plan has been
granted by the Commission.

Notice is further given that any inter-
ested person may, not later than Feh-

NOTICES

ruary 8, 1857, at 5:30 p. m., submit to
the Commission in writing any facts
bearing upon the desirability of a hear-
ing on the matter and may request that
a hearing be held, such request stating
the nature of his interest, the reasons for
such request and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington 25, D. C. At any time after
said date, the application may be granted
as provided in Rule N-5 of the rules and
regulations promulgated under the act.

By the Commission.

[sEAL] OrvaL L. DuBors,
Secretary.

[F. R. Doc. 57-641; Filed, Jan. 28, 1957;
8:47a.m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEF

JANUARY 24, 1957.

Protests to the granting of an applica=-
tion must be prepared in accordance with
Rule 40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this
notice in the FEDERAL REGISTER.

LONG-AND-SHORT -HAUL

FSA No. 33189: Substituted service—
Motor-rail-motor, N. Y., N. H. & R. and
Pennsylvania Railroads. Filed by The
Eastern Central Motor Carriers Associa-
tion, Inc., Agent, for interested motor
and rail carriers. Rates on various com-
modities loaded in highway trailers and
transported on railroad flat cars between
Boston, Mass.,, on the one hand, and
Cleveland, Ohio, on the other, on traffic
originating at or destined to points on
motor carriers beyond the named points.

Grounds for relief: Motor-truck com-
petition.

Tariff: The Eastern Central Motor
Carriers Association, Inc., tariff I. C. C.
13.

FSA No. 33190: Substituted service—
Motor-rail-motor, M. K. T. Lines and
Pennsylvania Railroad. Filed by The
Eastern Central Motor Carriers Associa=
tion, Inc,, for interested motor and rail
carriers. Rates on various commodities
loaded in highway truck trailers and

transported on railroad flat cars, he.
tween Houston and San Antonio, Tex,
on the one hand, and Kearny, N. J., and
Philadelphia, Pa., on the other, on traffie
originating at or destined to points on
motor carriers beyond the named points,

Grounds for relief: Motor-truck com.
petition. ’

Tariff: The FEastern Central Motor
Carriers Association, Inc., tariff 1. C, ¢,
13.

FSA No. 33191: Syrup—Chalmette and
New Orleans, La., to Helena, Ark., and
Memphis, Tenn. Filed by F. C. Kratz-
meir, Agent, for interested rail carriers.
Rafes on flavoring syrup, carloads from
Chalmette and New Orleans, La, to
Helena, Ark., and Memphis, Tenn.

Grounds for relief: Circuitous routes
in part west of the Mississippi River.

FSA No. 33192: Iron and steel artie
cles—Bethlehem, Pa., to Richmond, Va,
Filed by O. E. Schultz, Agent, for in-
terested rail carriers. Rates on iron and
steel articles, carloads from Bethlehem,
Pa., to Richmond, Va.

Grounds for relief: Circuitous route,

Tariff: Supplement 164 to Reading
Company tariff I. C. C. 2115.

FSA No. 33193: Coal—Milwaukee,
Wis., te Scales Mound, Ill. Filed by The
Chicago and North Western Railway
Company, for itself and on behalf of the
Illinois Central Railroad Company.
Rates on bituminous coal and briquettes,
carloads from Milwaukee, Wis., to Scales
Mound, Ill.

Grounds for relief: Circuitous route

Tariff: Supplement 6 to Chicago and
North Western Railway Company’s tar«
iff I. C. C. 11276.

FSA No. 33194: Substituted service—
Motor-rail-motor, N. Y., N. H. & H. and
Pennsylvania Railroads. Filed by The
Eastern Central Motor Carriers Associa-
tion, Inc., Agent, for interested rail and
motor carriers. Rates on various com-
modities loaded in highway trailers and
transported on railroad flat cars be-
tween Boston, Mass., on the one hand,
and Chicago, East St. Louis, 111, Indian~
apolis, Ind., and Cleveland, Ohio, on the
other, on traffic originating at or des-
tined to points on motor carriers beyond
the named points.

Grounds for relief: Motor-truck com-
petition.

By the Commission.

[sEAL] Harorp D. McCoy
Secretary.
[F. R. Doc. 57-633; Filed, Jan. 28, 1957;

8:45 a. m.]
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